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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

PAPERS

Future generations of Victorians will pay dearly for
this project. They will not only pay the $1.2 billion
the Minister for Roads and Ports first flagged as the
cost of the project; they will not even pay the
$1.7 billion estimated cost of the deal signed; they
will not even pay the $1.7 billion plus the
$500 million that is the government's contribution to
the project Victorians will pay for every single day
of the next 34 years, and they will finish up paying
between $7 billion and $8 billion for this project!

Laid on table by Oerk:
Dried Fruits Board -Report, 1 January 1995 to 30 June
1995.
Financial Management Act 1994 - Minister for
Health's report of 29 November 1995 of failure of
certain hospitals and an ambulance service to submit
1994-95 reports to her within the prescribed period and
the reasons therefor.
Parliamentary Committees Act 1968 - Minister's
response to recommendations in Crime Prevention
Committee's report upon Sexual Offences Against
Children and Adults - Combating Child Sexual
Assault: An Integrated Model.

Victorians will pay for bottlenecks on streets which
future governments, under the arrangements, are
precluded from rectifying. They will pay in
environmental costs, financial costs, falling public
transport services, loss of privacy and a host of other
ways. All that will continue for 34 years!
The City Link project will be the ongoing legacy of
this government and Victorians will never forget it.
It will be an ongoing legacy and the people will
remember it for all time.
This disaster will change Melbourne from being the
most livable city to a city of deliberate traffic jams
and of Melburnians being herded like cattle down
Transurban's tollways.

Peter MacCallum Cancer Institute - Report, 1994-95.
A Statutory Rule under the County Court Act 1958No. 146.
Subordinate Legislation Act 1994 - Minister's
exception certificate under section 8(4) in respect of
Statutory Rule No. 146/1995.

MELBOURNE CITY LINK BILL
Second reading
Debate resumed from 28 November; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition strongly opposes this bill and will resist
its passage at all stages. The whole sad saga of City
Link is characterised by lies, deceptions and
attempts to mislead Victorians.
The government lied when it said the 3-cent-a-litre
levy would be used to build the Western Bypass and
the Domain Tunnel; it lied when it said the risk
would all be borne by Transurban; and it lied when
it estimated the value of the project at $1.2 billion.

Debate on this bill was guillotined in the lower
house and was restricted to a few hours, with only
four opposition speakers being allowed to contribute
to it.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - Have you
finished, Mr Hartigan?
Hon. W. A. N. Hartigan - I have only just
started. I will be with you all the way!
Hon. T. C. THEOPHANOUS - This bill is so
ridiculous that it will take the house four days to
have a serious debate about all the implications and
issues involved. It is certainly the opposition's
intention - Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS - We will be here
and we will be debating this bill regardless of
whether you like it, Mr Smith.
Hon. K. M. Smith interjected.
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The PRESIDENT - Order! This is going to be a
very long and trying day. It will be less trying if
honourable members maintain a sense of proportion
and cooperation. I suggest Mr Smith keeps his
counsel and allows the Leader of the Opposition to
develop his speech. He will get a chance to respond.
Hon. T. C. THEOPHANOUS - We'll see
whether we have any stamina, Mr Smith! We will
see whether we are prepared to debate this bill and
each and every clause.
The people who will be driven crazy as a result of
this bill are all those who for 34 years of their lives
will have to pay for those tollways day after day
after day. You and your government are causing it,
Mr Smith! It is an absolute disgrace. The bill is
breathtaking in the powers it brings into place for a
private company. It overrides the constitution. It
overrides environmental acts. It overrides planning
acts. It empowers a private company with the same
sorts of powers that are normally held for a statutory
authority. It almost establishes a self-governing
power under the name Transurban. This company
will have its own taxing powers, planning powers,
enforcement powers and law-making powers.
In simple terms it means that Victorians will be

paying taxes to Transurban for 34 years. Let us put
this into proportion: a 20-year-old Victorian in the
year 2000 who lives in the northern or southern part
of Melbourne - the zones that will be referred to
forever from now on as toll zones - will start
paying tolls and will still be paying them when he or
she is 54! This legislation means a whole lifetime of
paying tolls to Transurban. That is what is at stake
with this legislation. Our forebears who built this
city never have dreamt that a city could be divided
in this way, that people living in some parts of
Melbourne would be forced for their entire lifetime
to pay tolls to a private company, to be subject to
that company's rules and regulations, and for that
private company to be held out above the law.
City workers could be taxed by Transurban - and
let us be clear, it is a tax - at a rate of $7 a day by
the time the project comes into operation in 2000.
Even in today's money terms, somebody travelling
into the city will be up for $2.60 one way or $5.20 for
a return trip from one of those outlying zones that
make up the northern or southern part of
Melbourne. People currently do not have to pay that
amount.
By the time the project opens every person will be
paying something in the order of $1500 a year to use
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Transurban's tollways. We are not talking about one
or two people - the estimates are that 300 000
Victorians will use the tollways every single day. If
you work that out, in real terms in today's money, it
means that individuals will be paying $50 000 in
taxes just to get to work - to do something
Melburnians have taken for granted ever since this
city was established.
Hon. M. M. Gould - That is not counting
inflation.
Hon. T. C. THEOPHANOUS - I t is not counting
inflation. It is just as well you mentioned inflation,
Miss Gould, because the reality is that the increases
are not even tied to inflation; the increases are higher
than the inflation rate. This $50 000 is not even
accurate in real terms. It is probably higher than that
because real increases above inflation will occur
over the period.
Melbourne's eastern suburbs will have toll-free
zones. The minister has seen fit not to apply any tolls
for the extension of the Eastern Freeway for pure
political expediency because he knows there are a
number of marginal seats in that area. Melbourne
will be divided into toll-free and toll zones. Property
values in those zones will be affected because they
will reflect the cost of transport. Public transport in
those toll zones will never be improved as a
consequence of this arrangement. A car park will
never be able to be built at a major railway station in
Mitcham or Toorak or somewhere else so that
people can park their cars there and avoid using the
toll.
Under the proposed arrangements, coming in from
the south the first toll is at Toorak Road, so people
might decide to park their cars in Toorak Road, or at
the Toorak railway station, or further out at
Mitcham railway station or one of the other railway
stations, and come into the city by public transport
to avoid the impost of the tolls. If a future
government wanted to try to increase the patronage
of public transport by providing substantial car
parks at those railway stations so people could park
their cars and use public transport into the city,
thereby avoiding the tolls, it would not be able to do
it under this contract.
Hon. W. R. Buter - Absolute rubbish!
Hon. T. C. THEOPHANOUS - It would not be
able to do it without paying compensation, Minister,
and you know that to be the case. The state would
have to pay compensation to Transurban. Even if a
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private developer decided there was a market in
providing a car park near the Toorak railway station
or the Mitcham railway station so people could park
their cars and then use public transport, that would
still constitute an adverse effect on the toll system.
Some 300 000 Victorians, day after day, will have to
pay tolls for 34 years -an entire lifetime! People
who are aged 20 now will be 54 by the time they
finish paying the tolls. That is the situation we see
before us.
Hon. D. A. Nardella - What were you doing 34
years ago, Theo?
Hon. T. C. THEOPHANOUS - Well, not much,
but I wasn't paying tolls, that's for sure!
Hon. W. R. Buter-He obviously wasn't
learning much about the geography of Melbourne,
either!
Hon. T. C. THEOPHANOUS - Our children
will be paying these tolls, and it's your fault,
Minister! The government has lied its way through
the whole affair and it stands condemned by the bill.
In schedule 1 at page 120 the bill contains a
definition of the project scope and technical
requirements, which is the design and requirements
set out in exhibit I. For those who do not quite
understand what I am talking about, it is the
detailed schedule which sets out the scope, design
specifications and technical requirements for the
project I suggest honourable members have a look
at the document because it forms the cornerstone of
the contract. The interesting thing about the
document is that some of the pages are dated and
have times on them as to when particular aspects of
the documents were agreed to and Signed.
Honourable members will note in respect,of the
western link that the document has the date and
time of 29 October 1995 at 12.10 p.m. That is how
specific the timing on the document is. It sets out the
exact time, not just the date. It also carries the
signatures of the minister and the representatives of
Transurban. That is part of the agreement To put it
in context, the agreement with Transurban was
supposed to have been signed by the government on
20 October in dramatic circumstances. The minister
and the Premier heralded how at approximately
6.00 p.m. they finally reached agreement with the
banks and signed the document, but what exactly
did they sign? They did not sign this document
headed 'Project scope and technical requirements'.
Page 91 of the bill gives details of the concession
deed that was signed on 20 October.
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Hon. D. A. Nardella - On a point of order,
Mr President, I direct your attention to the state of
the house.
Quorum formed.
Hon. T. C. THEOPHANOUS - Page 91 states:
This concession deed made in Melbourne with effect as
at and from the 20th day of October 1995
Between the Honourable William R. Baxter, Minister
for Roads and Ports of the state of Victoria for and on
behaH of the Crown in right of the state of Victoria ...
and Transurban City Link Umited ...
and Perpetual Trustee Company Limited ...
and City Link Management Ltd ...

The bill states that the concession deed was made
and took effect on 20 October, but on page 185
clause 7 headed 'Design and Construction' states:
Each of the company and the trustee represents and
warrants that
(a) it has checked and carefully considered the project
scope and technical requirements and that they are
proper, adequate and suitable for their purpose as
specified in the project scope and technical
requirements ...

The bill states that the agreement was made with the
company, the minister and others. It also states that
the company and the trustee carefully considered
the project scope and technical requirements in
reaching agreement. The bill also says agreement
was reached not only on the deed but also on the
project scope and technical requirements. That was
meant to have occurred on 20 October - the
minister nods his head in agreement.
Hon. W. R. Buter - Are you going to draw the
attention of the house to page 282? If you were to do
so, it might have some impact on the argument
Hon. T. C. THEOPHANOUS - I have drawn the
house's attention to the fact that the bill states the
agreement was signed on 20 October. It also states
that the project scope and technical requirements
were agreed to at that time.
Hon. W. R. Buter - Look at page 282!
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Hon. T. C. THEOPHANOUS - I will leave the
minister to give his own speech and to defend the
indefensible. Notwithstanding the details of the bill I
have outlined, under the heading 'Project scope and
technical requirements' the documents show
signatures attached to the dates 29 and 30 October.
Documents relating to some of the most expensive
and important components of the project were
signed as late as 30 October! A section relating to the
western link dated 29 October refers to design,
alignment, cross-sections, interchanges, grade
separations, express lanes, bridge work and a whole
range of requirements. The final agreement was not
reached until 29 October - not 20 October as the
minister led everyone to believe.
The same section has a list of requirements for the
Domain Tunnel, and again the agreement date is
29 October. They include the engineering design for
and the permanent excavation at the Southbank
interchange as well as other issues relating to
interchanges and tunnel structures. All that was
agreed to on 29 October, not 20 October. Everything
the government did or said to lead everyone to
believe the agreement was signed and delivered on
20 October was false. The agreement was not signed
and delivered on that date; the minister's signature
appears next to those later dates. At no stage after
20 October did the government say Significant issues
still had to be negotiated. Again we see the deceit of
this government.
The document also contains changes to the late
changes initialled by the minister. One is the
deletion of a design alteration to the Morell Bridge.
On page 23, next to the dare 29 October, the
minister's initials appear for everybody to see. The
words 'Morell pedestrian bridge' have been crossed
out. At some stage Morell Bridge is going to be
transformed into a pedestrian bridge; otherwise the
closure of Batman Avenue would make it a bridge to
nowhere. We assume the reference was crossed out
and the change initialled by the minister at some
stage on or after 29 October, but certainly not before
then. That suggests the company no longer has
responsibility for Morell Bridge. The government
will bear the cost, not Transurban. During the
negotiations that took place after the so-called
agreement was made, and certainly after 20 October,
the minister agreed that the government would be
responsible for any changes to Morell Bridge.
That means key points of the contract were being
negotiated parallel with negotiations on the grand
prix. There is no other explanation. If the minister
admits that these documents bear those dates and
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that negotiations occurred after 20 October, there is
no explanation other than that they occurred while
parallel negotiations on the grand prix were taking
place.

Hon. D. A. Nardella - Mr President, I direct
your attention to the state of the house.
Quorum formed.
Hon. T. C. THEOPHANOUS - The highly
improbable theory according to Guido
Belgiomo-Nettis is that negotiations on the
sponsorship of the grand prix commenced on
Monday, 23 October, three days after the so-called
signing of the City Link contract, and that the
negotiations that led to Transurban sponsoring the
grand prix were finalised two days after that, on
Wednesday, 25 October. According to Guido
Belgiomo-Nettis the grand prix negotiations
occurred after the signing of the City Link contract
on 20 October. That is what the government has led
us to believe. However, it is clear that key elements
of the City Link project were still being negotiated
while Guido Belgiomo-Nettis was negotiating a
sponsorship arrangement for the grand prix.
Page 309 of the bill shows the execution of the deed.
It is signed by William R Baxter and the common
seal of Transurban City link Ltd is affixed by
authority of the board of directors in the presence of
Guido Belgiomo-Nettis, director. Of course, the
agreement was supposed to have been signed on
20 October and Guido Belgiomo-Nettis justified this
by saying that he did not enter into any negotiations
about the grand prix until 23 October, negotiations
which concluded on 25 October. The fact is that
negotiations were still occurring.
This issue demonstrates the propriety of the
government and the Minister for Roads and Ports. I
know that word means nothing to the minister and
the government, but negotiations were continuing
about elements of the agreement - the western link,
the tunnels and the Morell pedestrian bridge while negotiations with Ron Walker, Uoyd Williams
and the grand prix corporation about sponsorship of
the grand prix were occurring. They were not
finalised until 29 or 30 October. Talk about a
government being compromised! It demonstrates
that the government will conduct negotiations
crucial to the City Link project, resulting in a
massive document, while negotiations are taking
place about sponsorship of the grand prix. It is a
recipe for compromise, and the government was
compromised in the way it conducted negotiations.
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The opposition believes the bill and the agreement
are fraudulent and should not be passed by the
house.
Hon. W. A. N. Hartigan - Why don't you test it
in a court of law?
Hon. T. C. THEOPHANOUS - We would
normally attempt to test it, but unfortunately, as
usual, the government has removed the rights of
people to take matters to the Supreme Court by
amending the constitution.
Hon. W. A. N. Hartigan - That is nonsense. It
has nothing to do with a fraudulent claim.

Hon. T. C. THEOPHANOUS - Mr Hartigan,
you should go back to being a tariff clerk, that is
what you were best at.
The PRESIDENT - Order! Mr Hartigan, I
suggest you hold yourself in reserve.
Hon. T. C. THEOPHANOUS - The minister and
the government have misled the public and the
house. It is not the first time the minister has misled
the house. On 25 October he said in this place that
the government would not close Batman Avenue,
but it was revealed that on 20 October he had
apparently signed a document called Agreed Traffic
MJlnagement MeIlSures that formed part of the
agreement. The minister was forced to clarify the
issue on 31 October. The document, Agreed Traffic
MJlnagement MeQsures, refers to 'Batman Avenue
closed west of Morell Bridge'. The minister was
caught out He attempted to weasel his way out of a
situation where he was obviously misleading the
house.
The media and the opposition assumed the
document was signed on 20 October, but it has no
date on it It is undated, unlike the other documents.
Exhibit I has a date on it - 29 October - and a list
with the words 'Morell pedestrian bridge' crossed
out
We are beginning to wonder just exactly what this
minister has been up to. Is it a simple case of his
deliberately misleading the house on 25 October,
given that he had already agreed to the closure of
Batman Avenue? On 25 October he certainly had not
agreed to remove Morell Bridge from the project's
scope. We know that because the document signed
by the minister is crossed and dated 29 October. So,
the minister agreed to remove Morell Bridge from
the scope of the agreement on 29 October.
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There is nothing in the documentation that explains
exactly what the minister agreed to on 20 October
and what was agreed to later, on 29 October. We do
not know, and no-one else knows, the answer to that
question. Your reputation is on the line on this
matter, Minister. We know you misled the house on
25 October - and you misled it quite deliberately.
Hon. W. R. Baxter -If you took the chamber
fully through the story you would also refer to my
remarks on the following day and the next sitting
day, would you not?
Hon. T. C. THEOPHANOUS - Let's go through
the sequence of events, Minister. On 25 October you
came into this house and categorically stated that
there was no intention to close Batman Avenue.
Hon. W. R. Baxter -On a matter raised on the
adjournment - that is how it is recorded in Hansard.
Hon. T. C. THEOPHANOUS - Not only did
you say that, you also went on to say there would be
only some temporary disruption. It is not as though
you said it off the cuff or did not understand what
you were saying. You explained that there would be
some temporary disruption but that Batman Avenue
would not be closed.
Five days earlier - presumably - you signed some
documentation that said it would be closed. That
was the basis on which the opposition drew
attention to the fact that you had misled the house.
The problem is, Minister, that the document that is
supposed to have been signed on the 20th does not
have a date on it, so we do not know whether you
actually saw it on the 20th. But we do know that in
this house on 31 October you were forced to explain
what you had said on the 25th. We know that.
Hon. W. R. Baxter - I was not forced, but I did
explain it, yes.
Hon. T. C. THEOPHANOUS - You were forced
to try to explain what you had done on the 25th. We
also know that on 29 October you signed the
document relating to Morell Bridge. So two days
before you came into this house to try to explain
what was going on, you signed another document
relating to the project scope of the agreement
It is entirely possible - although we do not know that on the 25th, when you say you misled the
house, you may have actually been telling the truth
when you said there was no intention to close
Batman Avenue. It is certainly possible that you did
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not know because the document relating to the
closure is not dated. The negotiations on closing
Batman A venue were not finalised until the 29th and we know that because of the documentation.
Hon. W. R. Baxter - I can tell you they had been
finalised prior to the 20th.
Hon. T. C. THEOPHANOUS - Then you
condemn yourself, Minister, for misleading the
house on the 25th. Both versions cannot be true.
There are only two possibilities -on the 25th either
the minister deliberately misled the house, knowing
that Batman Avenue and Morell Bridge would be
closed, or he told the truth, because negotiations
were still going on and the matter had not been
finalised. In other words, when he said it was not his
intention to close Batman Avenue, it may not have
been his intention at the time. lbat is why, in
another document dated 29 October, we find the
minister signing for the closure of Morell Bridge. So
he may well have been telling the truth on that day,
but he got himself into such a mess that he had to
cover up the fact that negotiations on the closure of
Morell Bridge were still going on - a lie to cover the
pOSSibility of an initial lie.
Whichever one you choose - whether the minister
lied in the first place or whether he lied
subsequently - a lie is a lie. We know one is true,
Minister! The minister has been discredited and
disgraced by his handling of the project. The job is
too big for him - he has botched it from the
beginning - and he should resign. If he had any
decency he would g) now and go quietly, back into
the oblivion from wnich he came.
The lies and deception can be traced right back to
the introduction of the 3-cent-a-litre petrol levy. On
5 May 1994 the minister said, through a
spokesperson of his department - Hon. W. R. Baxter -So it's not me saying it, it's
someone saying it for me?
Hon. T. C. THEOPHANOUS - In the Herald Sun
of 5 May 1994 a spokeswoman for the Minister for
Roads and Ports, Mr Bill Baxter, is reported as
confirming that
... the 3-cent-a-litre petrol levy announced this week
would fund new projects, with the Western Bypass and
Domain Tunnel being at the top of the list.
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The $157 million raised from the new levy would not
be used to replace any cuts in federal road grants in
Victoria.

Back in May 1994 the minister was saying, through
his spokesperson - it was later confirmed by the
Premier - that the 3-cent-a-litre levy, which was
introduced in 1994, would be used to fund the
Domain Tunnel and the Western Bypass. lbat is
what the government said in May 1994 to justify the
introduction of the 3-cent-a-litre levy. The projects
would be funded not through a toll, not through
City Link and not through Transurban but through
the 3-cent-a-litre petrol levy.
It took only from May to November of the same year
before the minister and the government went back
on the undertakings.

Hon. R. A. Best - Did the previous government
ever suggest a levy to fund the project?
Hon. T. C. THEOPHANOUS - We are still
suggesting the levy because under our proposal the
metropolitan part of the existing levy would be used
to pay for a scaled-down version of the project. We
are still suggesting that, but the difference is that
there will not be a levy and a toll, which is your
project. By 13 November 1994 the Sunday Age was
reporting:
The Minister for Roads and Ports, Mr Bill Baxter,
yesterday confirmed the plan to allow tolls to raise the

$1.2 billion needed for the project. He said it was fair
comment to say tolls were likely to be introduced. 1t's
$1.2 billion. There is no way that they will ever be built
with taxpayers' funds', Mr Baxter said.

In May 1994 the minister is saying that the
3-cent-a-litre levy will be used to build the Domain
Tunnel and the Western Bypass, and in November
he is saying that it will not be built from the 3-cent
petrol levy and that tolls will be introduced. In
November 1994 the minister is suggesting that the
project will be a $1.2 billion project. He consistently
said that during that period. Instead, what do we
have? Still the 3-cent levy and the $1.7 billion
project. It is not even $1.7 billion, because the
government is up for another $500 million; so it is a
$2.3 billion project. The cost of a project which the
minister thought, and indicated in November 1994,
was to cost $1.2 billion has already doubled to
$2.3 billion.

The government has simply sold out Victorians and
lied to them all the way through this sad affair, from
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the initial promise that the 3-cent levy would be
used to fund the project through to the cost estimate
of $1.2 billion, but now we find out that it is
$1.7 billion for Transurban plus another $SOO million

the government will kick in, and on top of that
Victorians are being told that there will be tolls for
the next 34 years.
Hon. W. R. Baxter - Where did you get the
$SOO million figure from?
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I have mentioned the Batman Avenue saga of this
minister, and I will not go into that again. However,
at a press conference on 20 October, following the
signing of the City link contract, the Premier said
the state would be required to compensate
Transurban only for action it took that affected the
project and would be open to claims as a result of
commonwealth government action or natural
disasters. He said it was not open to those kinds of
claims.

Hon. T. C. THEOPHANOUS - I gave you two
initial amounts. The second-reading speech talks
about an amount of $247 million, almost
$250 million, which is the government's contribution
to this project We also have another $150 million to
$200 million in relocating the docks because the
government has decided that it will allow a
low-level bridge over the Docklands area. If one
adds to that the fact that the project is exempted
from a whole range of government taxes and
charges, the final cost to the state for this project is
difficult to estimate, but it will certainly be in the
vicinity of $500 million and could be a lot more.

The opposition obtained a leaked document which
showed that the state would be liable to compensate
Transurban if there were a change in federal law
that adversely affected the project, including the
requirement by the commonwealth for an
environmental impact study. On 20 October the
Premier was lying to and misleading the people. He
was not telling the truth.

What we have with this minister and this
government is deception and lies in this house and
outside over the way in which the project has been
developed. I shall go through some of the ways in
which that has occurred.

Hon. T. C. THEOPHANOUS - I withdraw. At a
press conference on 20 October the Premier said one
thing, and that was later shown to be untruthful. It
was later shown that it was not correct; that he had
misled the people of Victoria on that occasion. On
31 October the Minister for Roads and Ports told
Parliament that wherever possible the relocation
would be funded by the private sector.

On 12 October the Treasurer said there would be no
changes to Footscray Road, Alexandra Avenue or
Toorak Road. Also on 12 October the Treasurer was
asked whether Footscray Road would be narrowed,
Alexandra Avenue partially closed and Toorak Road
made no longer a clearway. He said they were
fanciful suggestions and unacceptable to the
government. It was almost like the Minister for
Roads and Ports saying there was no intention of
closing Batman Avenue.

Hon. R. I. Knowles - On a point of order,
Mr President, it is out of order for Mr Theophanous
to accuse the Premier of lying, and I ask that the
statement be withdrawn.

Earlier on the same day the Premier had confirmed
that taxpayers would fund the relocation, which will
be between $150 million and $200 million. Again the
minister said one thing - that is, the relocation of
the docks would be funded by the private sector and the Premier said exactly the opposite.
Hon. M. M. Gould - On the same day!

On 1 November the Treasurer said Footscray Road
would be narrowed, Toorak Road would no longer
be a clearway and access to Alexandra Avenue
would be restricted. They have been caught out lies and deception again. On 30 November the
Treasurer said on the Neil Mitchell program that he
was not able to correct the record on this matter any
earlier than 1 November because Parliament did not
sit during the week from 23 to 27 October. Not only
was he being deceptive and telling a lie, but he told
Neil Mitchell the reason was that Parliament was not
sitting. Of course Parliament was sitting. It was
another lie, another deception by the Treasurer.

Hon. T. C. THEOPHANOUS - That's right
After scuttling around to try to get their story
straight, they came up with this mismatch of, 'I'll
say the private sector will pay some of it because I
wasn't sort of accurate and you say that you weren't
quite accurate and we'll get this story together and
say it will be built with a bit of private and a bit of
public sector money'. That is what happened. Then
we had the Minister for Roads and Ports saying that
the council supported the changes to Toorak Road.
In the Age of 2 November the minister said that
Stonnington council - -
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Hon. W. R. Baxter - No, are you quoting me
from the Age?
Hon. T. C. TIlEOPHANOUS - I am quoting
what the Age says.
Hon. W. R. Baxter - It is a bit different, isn't it!
The PRESIDENT - Order! Be very careful.
Hon. T. C. TIlEOPHANOUS - The minister
said that Stonnington council supported Toorak
Road no longer being a clearway. The opposition
tried to bring the minister to account in this house
whereby he admitted that he had spoken to the Age
and had mentioned the council.
Hon. W. R. Buter -lbat is vastly different from
what you tried to attribute to the Age!
Hon. T. C. TIlEOPHANOUS -Stonnington's
chief executive, Greg Maddock, said that the
minister's comments were not accurate and that the
council did not support the removal of the clearway
on Toorak Road at that stage. There is an entire
litany of events.

Mr McNamara, the Deputy Premier, said there will
be no compensation if a rapid transit link to the
airport is built. In the Age of 19 September,
Mr McNamara stated that compensation would not
be payable to Transurban for the normal provision
of public transport, including the building of a rapid
transit link to the airport. He said that compensation
was payable only if, for instance, the government
licensed another freeway parallel to the existing
freeway or if there was a deliberate attempt by a
government to sabotage. Even Mr McNamara said
there would be no compensation if there was a rapid
transit link to the airport. The fact is that the contract
with Transurban, the contract that we are being
asked to approve today, provides for compensation
if a rapid transit link is built.
Hon. W. R. Buter - Tell the full story!
Hon. T. C. THEOPHANOUS - Not only that,
but the contract provides for compensation if a rapid
transit link is built and there is a material adverse
effect - is that what you want to hear? What a
stupid argument from the minister. If Transurban
did not think that the establishment of a rapid
transit link would materially affect its operation, it
would not have it in the contract. It would not have
asked for it. Has the minister figured that out yet? In

Thursday, 30 November 1995

all these negotiations did it occur to him that maybe
Transurban wanted those things to protect itself?
Hon. W. R. Baxter - Absolutely!
Hon. T. C. THEOPHANOUS - You have
figured that out! Absolutely! The opposition has said
that the tolls are too high and that people will be
forced to use the roads. There will be no choice
because of the agreement the government is asking
the house to ratify. As I said, the contract with
Transurban provides for compensation if a rapid
transit link is built. Whether it is built by a
government or whether it is built by the private
sector, compensation will be payable.

On the one hand you have this government saying it
is into competition, Hilmer and the rest, but on the
other hand when it comes to the crunch there is no
competition. If a private sector operator wanted to
build, own and operate a rapid transit link to the
airport, what would happen? The operator would
do it, but the taxpayers would have to fork out to
Transurban for any additional building - that is
what would happen. That is what this minister
thinks competition policy is all about.
At a press conference on 20 October following the
Signing of a contract the Premier said that
compensation would be payable to Transurban if a
rapid transit link to the airport were built but not if a
heavy rail link were built. The contract also provides
for compensation if any link to the airport carries
freight. That little detail must have slipped the mind
of the Premier. If a private sector operator wanted to
build a freight service using a heavy rail link to the
airport, what would happen? Transurban would be
compensated!
Hon. M. M. Gould - Who compensates it?
Hon. T. C. THEOPHANOUS - The taxpayers of
Victoria. It is an open cheque book - that is what
we have with this contract. What about toll prices?
When the tolls were announced on 31 July by the
Premier he said they would increase each year in
line with inflation. It was later revealed that the
concession deed allows Transurban to increase tolls
by 4.5 per cent or the inflation rate, whichever is the
higher, for the first 20 years of the contract. As my
colleague Miss Gould said by interjection, many
workers would love to be guaranteed a 4.5 per cent
increase irrespective of the inflation rate for the next
20 years.
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Transurban has been effectively guaranteed real
increases above the inflation rate in the tolls it will
charge Victorians. On 31 July the Premier stated that
the government's $300 million contribution to the
project was for land acquisition and public works.
At all times the impression was created that
Transurban would be building all the components of
the City Link project, including the gateway
monument, the towers on the Yarra bank, and the
architectural sculptures on the Tullamarine
Freeway. The Minister for Roads and Ports admitted
at an opposition briefing on 13 November 1995 that
the government would pay for all or part of those
monuments at a cost of about $20 million.
Hon. W. R. Baxter - I did not admit that and the
government is not paying for those so-called
monuments. You weren't at the briefing so you
wouldn't know. If you had been there you might not
oppose this legislation.
Hon. T. C. THEOPHANOUS - A difference
here is that the people who were at the briefing - Hon. R. I. Knowles - Are not here, with the
exception of the minister.
Hon. T. C. THEOPHANOUS - From the
opposition! I have no doubt about the truthfulness of
those people. However, I do doubt the minister's
truthfulness because of the litany of statements that
have later had to be qualified, changed or modified.
Hon. R. I. Knowles - Was Peter Batchelor your
representative? Was he your person at the briefings?
Hon. T. C. THEOPHANOUS - He was at the
briefings.
Hon. R. I. Knowles - He lied at Nunawading, so
don't hold him up. He should be in gaol for his
conduct.
Hon. Pat Power - On a point of order,
Mr Deputy President, I respectfully ask that the
Minister for Housing withdraw his comment that
the honourable member for Thomastown in another
place is a liar.
Hon. R. I. Knowles - On the point of order,
Mr Deputy President, Mr Batchelor himself has
confessed to lying over the Nunawading issue.
However, if Mr Power finds the comment
objectionable, I withdraw.
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Hon. T. C. THEOPHANOUS - In Parliament on
11 October the Treasurer was asked to explain an
order of the Governor in Council made
on 7 September giving him the power to indemnify
Transurban for expenses, losses, damages or
liabilities incurred by the consortium. The Treasurer
stated that the contract was complex, failed to give
any kind of explanation of the purpose of the order
and at no time confirmed that it was to indemnify
Transurban for interest rate charges prior to
financial close. Those are just some of the lies,
deceptions and misleading statements that have
been made as the whole saga has unfolded.
Hon. R. A. Best - Do you support the City Link
project?
Hon. T. C. THEOPHANOUS - We certainly do
not support it -not in its present form, that's for
sure! The City Link project is fundamentally flawed.
We know that BOOT-scheme projects end up costing
the community more. That has been shown on a
number of BOOT projects, such as the M2 and MS in
New South Wales. In addition, the New South Wales
Auditor-General has criticised some BOOT
programs saying the financial costs were exorbitant
because they provided rates of return of 18 to 19 per
cent
None of that deterred the government from
proceeding with this project The government
rejected all expert advice from EPAC, the New
South Wales Auditor-General, Vicroads and the
Victorian Treasury against proceeding with a
privately owned tollwayand proceeded anyway.
The City Link design is oversized, extravagant,
costly and is driven by an obsession with monument
building which characterises the government and
the Premier. The new Yarra bridge will force
Victoria Dock to be relocated at a cost to taxpayers
of $150 million. City Link ignores the public
transport options and does not improve car access to
and from the central activities district - in fact, it
worsens it!
The Minister for Roads and Ports and his
government are operating secretly in seeking to
remove people's rights. The bill amends section 85 of
the Constitution Act and provides for exemptions
from planning and other laws. Transurban is being
given powers and indemnities normally accorded
only to public bodies that are accountable to
Parliament. What the bill does is unprecedented!
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Documents still remain secret We have not seen
base-case financial and traffic models, but we have
seen guarantees and compensation for Transurban.
The bill and the agreement expose taxpayers to
enormous liabilities by requiring the state to bear
much of the risk of the project. The agreement
provides that dozens of events can trigger
compensation to Transurban from the state. The bill
confirms that the government rolled over to the
banks and sold out Victoria.
Hon. W. R. Buter - How many times does it
have to be said in the Australian Financial Review, in
Parliament and acknowledged everywhere that this
is a landmark deal? Yet you continue to say that.
Hon. T. C. THEOPHANOUS - You said it
would cost $1.2 billion and it will cost $2.3 billion!
That it will cost the people of Victoria double what
you thought it would is a sign of your negotiating
skills. The bill contains anti-competitive measures
that disallow even private companies from taking
actions involving compensation against Transurban
and will inflict tolls on all Victorian motorists. At
this stage I wish to move a reasoned amendment. I
move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until(a) the minister provides answers to 57 of the
75 questions given to him by the opposition prior
to a briefing on the bill that remain unanswered,
despite the undertaking given by the minister that
he would provide answers to these questions;
(b) the minister makes available to the Parliament and
the people of Victoria the cost-benefit study that
has recently been completed by the Allen
Consulting Group for the Melbourne City Link
Authority on Transurban's proposal for the City
Link; and

(c) the Auditor-General has made a full and
comprehensive report to the Parliament in relation
to the City Link contract and associated
legislation. /.

The DEPUTY PRESIDENT - Order! I have
studied the reasoned amendment and it appears to
be in order. I direct that debate continue on both the
bill and the reasoned amendment.
Hon. T. C. THEOPHANOUS - The opposition
contends that the bill is being rushed through
Parliament, that there has not been enough time for
consultation with the community, interest groups
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and experts and that the bill should be held over
until the contract is assessed by the Auditor-General.
The opposition believes the Auditor-General should
examine the proposal and undertake a full
cost-benefit analysis of the City Link project
encompassing a valuation of any government
resources to be committed to the project, including
the value of land assets. The opposition believes we
should look at a detailed economic and financial
analysis of the project, including appropriate
assessment of the costs and benefits.
Hon. Bill Forwood - You bet there will be some
benefits!
Hon. T. C. THEOPHANOUS - We want to
know what they are. We do not trust you, and
neither does Victoria. There should be an analysis of
economic costs and benefits to flow from the project,
an assessment of environmental benefits and
identification of up-front costs not expected to be
recovered. We need to have this information. Most
importantly we need risk management assessment.
We need an analysis of whether variations in the
contract may be made by future governments, and
the cost to taxpayers of any such variation. Only the
Auditor-General is capable of making that analysis
appropriately. We need an analysis of the nature
and extent of the contingent liabilities which arise
under this project and an analysis of the base-case
financial model and base-case traffic model which
this government has in secret and is not prepared to
make available to Victorians.
The opposition believes the bill should not proceed
until the Auditor-General has done a full assessment
of the project. We say so in the context that the
opposition has not been given proper briefings on
the bill and that the government has tried to curtail
the disclosure of information. The Minister for
Roads and Ports initially tried to impose a time limit
of 1 hour on the opposition briefing to try to
examine an agreement and a bill of this complexity.
That was the cavalier way the government treated
the opposition. This is one of the biggest bills 320 pages plus exhibits - to come before the house,
and the minister thinks 1 hour is adequate to brief
the opposition on its contents. He later extended the
time. But let me contrast it to the hundreds of hours
given to the government when in opposition at the
time of the 40 per cent sale of Loy Yang B hundreds of hours! That included briefings by
consultants - briefings by virtually anybody the
then opposition requested to have a briefing from at a very high cost to the then government in
consultancy and legal costs. That is what the
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government demanded when in opposition. What
we got was an offer by the present minister of 1
hour, later extended to 3 hours. As a consequence it
is no wonder there are 57 questions still outstanding.
The minister claims he gave no undertaking in
relation to answering those 57 questions. I would
prefer to believe our advisers who were present and
who have informed us that undertakings were given.

or 'They have not been completed', notwithstanding
the fact that we know they have been completed. So
we again find the minister hiding by saying, 1 am
uninformed'.

Hon. R. A. Best - So you would trust Peter
Batchelor?

Hon. T. C. THEOPHANOUS - I am glad the
minister put that on the record because, again, that
is not the information the opposition has. We look
forward to your again having to apologise for
misleading the house. H I were you, Minister, during
the suspension of the sitting I would check with the
advisers about whether it has been completed.
Otherwise you will again be faced with the situation
of having to say, 'Well, maybe I was not informed'.

Hon. T. C. THEOPHANOUS - I would trust
our advisers and Peter Batchelor above this minister
any day. This minister has been caught out
misleading this house and the public of Victoria so
many times that he has become a joke! He is referred
to throughout the Parliament as the uninformed,
unaware minister.
Hon. Louise Asher - Is he? I haven't heard that
Hon. T. C. THEOPHANOUS - Because he gets
up every question time and says, 1 was not
informed about this' or 1 was not aware of this'.
That is his standard reply. It is not only that this
minister seeks to use terms like 1 am not aware', or
1 am uninformed', but when he does say something
it turns out to be wrong, untruthful and incorrect.
Time and again he has been caught out, so it is no
wonder he resorts to the other tactic of saying, 'Oh
well, I don't know. I am not sure. I am unaware. I
am uninformed'. And you become a joke, Minister,
because everyone thinks the job is too big for you
and that you have mucked it up. H you ask the
people around here and if you talk to your
backbenchers, you will find they all say you have
mucked it up and made a mess of it The Minister
for Roads and Ports has repeatedly refused or failed
to answer questions properly in this house.
Hon. W. R. Baxter - You don't like the answers I
give you. That's your problem. It's not whether the
questions are properly answered.

Hon. W. R. Baxter - It will be news for you, will
it, that the one you have asked for is not completed?
So you are wrong again.

Senior government sources have told the opposition
that the cost-benefit study being done by the other
consulting group has been completed and handed to
the Melbourne City Unk AuthOrity. So the
government refuses to release the report publicly.
The minister not only says the report has not been
completed or that he has not been informed, but
avoids the question and refuses to answer. He will
not be pinned down on the simple question: will he
make it available? He will not answer. We do not
expect him to answer during the course of this
debate but we will keep asking the question until he
says yes or no - that he will or will not make it
available.
It is not a tough question. It just means you have to
commit yourself to something. Again we find there
is a lack of accountability and information from the
minister and the government One need only look at
the minister's second-reading speech to see that the
government is seeking to mislead and tell lies. It is
full of misleading statements. That is how it can be
characterised. On the first page the speech says:
The Melbourne City Link will perform the simple but

vital task of joining up three of Melbourne's most
Hon. T. C. THEOPHANOUS - Some of them
are plain untruthful, Minister. We do not like
untruthful answers, that is correct. The bill imposes
enormous liabilities on this and future generations
of Victorians, yet there is no time for consultation
with the community. The government signed the
contract despite the fact that cost-benefit studies on
the project have not been completed, which is quite
extraordinary. We have asked this minister time and
again to provide those cost-benefit studies and he
either says, 1 am not informed about what they say',

important freeways ... This is a logical, much-needed
project that has long had bipartisan support.

The project does not have bipartisan support The
minister knows it and he should never have put it in
his second-reading speech because it is not true.
Hon. W. R. Baxter - Are you saying that you do
not support joining up the freeways?
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Hon. T. C. THEOPHANOUS - We do not
support Melbourne City Link and we have said so
publicly many times. The minister has no right to try
to mislead the public by putting that in his
second-reading speech.
Hon. W. R. Buter - Do you support joining the
freeways or not?
Hon. T. C. THEOPHANOUS - We do not
support Melbourne City Link. You know what our
policy is because it has been released and copies
were made available and you have looked at it. It is
not the Melbourne City Link that is our policy, it is
set out in Melbourne Access 2000.
Hon. W. R. Buter - A pretty deficient policy,
too!
Hon. T. C. THEOPHANOUS - Whether it is
deficient or not, it is not the same as the
government's. It does not contain tolls. Again we
find misleading statements on the second page of
the minister's second-reading speech, where he says:
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The environmental impacts of the project will be kept

to a minimum through design work and other
measures.

It does not mention there will be no EES on the
Tullamarine Freeway. The minister's speech further
says:
Under the terms of this agreement Transurban will
bear the risks of the project's commercial success or
failure. The interests of the taxpayer have been
protected, and there will be no additional debt burden
on future generations of Victorians.

Firstly, there is the little matter of the additional debt
burden of $250 million that has to be borrowed
because it is to be injected by the state. There is also
the little issue of the $150 million that has to be
borrowed to shift the docks. What about the fact that
future generations will be paying Transurban's debt
for 34 years? That little matter is not mentioned in
the minister's second-reading speech. He also does
not mention the fact that Transurban does not bear
the full commercial risk of the contract. Later in the
minister's second-reading speech he announces:

The project will be a .•. BOOT, arrangement. This
means that the road will ultimately be surrendered
back to the state, at no cost to the state.

The toll prices announced for the City Link compare
favourably with interstate toll prices.

What rubbish! We already know that it will cost
$247 million in investment and $150 million to shift
the docks. We know the company is exempted from
paying stamp duty and a whole range of other taxes
and charges that normally apply to companies.
These costs are not mentioned, but the
second-reading speech says:

Again it does not mention that much of the
infrastructure is already in place. A person who can
drive down the South Eastern Arterial and get off at
Hoddle Street currently pays nothing to do that The
roads are there and the infrastructure is there. After
the project is completed the same person on the
same bit of bitumen will pay $1.60!

... at no cost to the state.

Hon. W. R. Baxter - On a vastly upgraded
roadway without congestion.

The speech further says:
... the successful bidder for the project, bears the risk of
all events except for those which the state alone is able

tomanage ...

Again, this is incorrect. Firstly, there is the federal
advance which the state is responsible for, and that
is not mentioned. This is another misleading
statement Does it bear all of the risks?
It does not H a privately built and run rapid rail link
were to run to the airport the state would have to
bear the cost and not the successful bidder.1bat is
another misleading statement. The way the
government is abusing the truth is amazing. The
second-reading speech of the minister continues:

Hon. T. C. THEOPHANOUS -On the same bit
of bitumen!
Hon. W. R. Baxter - Rubbish! The road is being
completely rebuilt. Why don't you study the
proposal properly?
Hon. T. C. THEOPHANOUS - The minister can
carry on as much as he likes, but if he looks at the
Tullamarine Freeway he will see it has two high
quality lanes, and the fact that there will be another
two lanes does not change the fact that people will
be driving on the same bitumen that is in place at
the moment.
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When members go through the minister's
second-reading speech they will find on page after
page a whole range of things that are designed to
make the project one that tramples on people's
rights and provides powers to Transurban making it
equivalent to a privately run government authority.
1 do not intend to list all the 57 questions the
minister failed to answer during the briefing he gave
to the opposition, but it is our firm view that he gave
an undertaking to answer the questions. Even if the
minister's interpretation is correct and his
undertaking was more vague than that, he has still
not answered the questions. Why not? What is the
problem in having his department draw up written
responses to the 57 unanswered questions? What
has he got to hide? The Public Accounts and
Estimates Committee asks questions of ministers
and, because they are required to answer, they
provide the information one way or another. Yet this
minister says, 'I am not going to answer those
questions. 1 am going home. That is the end of it'. He
spits the dummy!
Let me refer to some of the questions the minister
has not been prepared to answer. In the first, the
minister and senior City link executives were asked
to provide a breakdown of government outlays,
which could be as high as $300 million. Apart from
saying that $80 million would be spent on land
acquisition the minister was not able to provide any
details about the cost of other items.
The government ought to be able to give a
breakdown of its contribution to the new Yarra
bridge. That is not an unreasonable request for the
opposition and the people of Victoria to make. When
he was asked on 13 November who would be
paying for the l2O-metre twin towers on the new
Yarra bridge the minister said he did not know not an unusual response from the minister - but
that he hoped it would be Transurban and not the
government. The date is interesting because it
suggests that not everything had been negotiated
even by then. Richard Parker, the chief executive
officer of the Melbourne City link Authority, later
confirmed that the government was paying for the
cladding on the bridge, but even he said he did not
know what else the government was paying for.
That shows the slapdash way information has been
provided. What about the gateway monuments? We
have not been given a breakdown of the cost, and
we have not been told how much the government is
contributing.
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Hon. W. R. Baxter - Because we are not
contributing to it, that's why!
Hon. T. C. THEOPHANOUS - We asked the
question and we want to know the answer. The
answer ought to have been provided along with the
answers to all the other questions.
Hon. W. R. Buter - How many times do you
want me to give the answer to that question? This is
probably the fifteenth time!
Hon. T. C. THEOPHANOUS - The minister
was asked whether he would make the base-case
traffic and financial models available or whether
they would remain the exclusive property of
Transurban.
Hon. W. R. Baxter - You ought to explain to the
house that you're now on the questions that were
actually answered at the briefing. You're actually
tUkingaboutanswers.
Hon. T. C. THEOPHANOUS - Let us make this
clear: I am on the questions which were raised at the
briefing and which were not answered.
Hon. W. R. Baxter - A moment ago you were
telling the house the answers were outstanding.
Now you're saying you don't like the answers you
got. That's a vastly different kettle of fish.
Hon. T. C. THEOPHANOUS - The minister's
response to many of the questions he was asked
during the briefing was, 'I don't know. 1 can't
provide an answer'. When asked whether the
base-case traffic model would remain the property
of Transurban or be made available to the public, the
answer of this uninformed and unaware minister
was, 'I don't know'. When asked whether
Transurban would have been prepared to sign the
contract if the government had not included the
agreed traffic measures on Toorak, Boundary,
Alexandra and Footscray roads, the minister
responded by saying, 'I've got no idea'. His answer
changed from, 'I don't know' to 'I've got no idea'.
He's hopeless!
The minister was asked whether the agreed traffic
measures were likely to lead to more traffic using
nearby suburban streets. It was a reasonable
question; you would think some kind of study
would have been done. The minister's response was,
'No idea'. That is what happened throughout the
briefing. Eventually we ran out of time so the
minister was provided with a list of questions. We
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have not yet received a reply from him; he has not
offered to arrange another briefing and he has not
been prepared to answer the questions. To this day
they remain unanswered. His response in the house
and elsewhere has been, 1 do not intend to answer
them'. lbat is the way he treats this house and the
public's right to know about what is going on. He
does not intend to answer even though he gave an
undertaking to do so.
Hon. W. R. Baxter - I gave no such undertaking
and you know it You weren't even there! You think
that if you repeat the big lie often enough people
will eventually believe you. It's not on!
Hon. T. C. THEOPHANOUS - The big lie is the
minister's statement about paying the $20 million,
which he made at the briefing. Representatives from
his department were not there when he made that
statement
Hon. W. R. Buter - Clarify that statement! Staff
were there.
Hon. T. C. THEOPHANOUS - The minister
knows he made the statement and now he is trying
to get out of it, along with the other statements that
he made. The minister has been shown to be
deceitful and a person who tells untruths.

The government continually claims it has achieved a
good deal for Victorian taxpayers, because the City
link project will not cost them a dollar and will not
add a dollar to the state debt The government says
that Transurban is bearing all the commercial risk
for the project. In fact, as the documents show the
government rolled over to Transurban on 20 October
and continued to roll over during the further
negotiations. The government was rolling over at the
same time as it was negotiating sponsorship for the
grand prix.
The government has continually hidden the truth
about the extent of the risk to Victorian taxpayers. It
is not admitting to the massive liability it is
imposing on this and future generations. The
guarantees will severely restrict the capacity of
future governments to improve Melbourne's public
transport system. They are designed to stop future
governments improving the public transport system
unless they are willing to pay compensation. The
minister knows that is the case. In that sense, the
government has sold out the interests of Victorian
taxpayers and the community. The appendices to
the bill contain apprOximately 35 circumstances in
which Transurban may be entitled to compensation.
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Hon. M. M. Gould - How many?
Hon. T. C. THEOPHANOUS - TIUrty-five! They
fall into two broad categories: if the contract is fully
or partially terminated, and if there is a material
adverse effect on tollway revenue. An example of
the contract being fully or partially terminated is if
the commonwealth government conducts an
environmental impact statement where the outcome
delays the commencement of the Oty link project
the state has to reimburse Transurban for the extra
costs arising from the study or it pays what are
called 'amortised costs'. If the project proceeds after
the completion of the EIS the state may have to pay
an additional amount to equity to bring the payout
to market value. Transurban can terminate the
contract if action taken by the state government
reduces net tollway revenue by 20 per cent or more.
The government is required to pay Transurban's
debt and freight costs for debt and buy out the
equity in the project at market value.

The second major area of material adverse effect
involves tollway revenue. Transurban can claim
compensation by increasing tollway prices and
extending the contract beyond the 34-year period.
Hon. M. M. Gould - Beyond 34 years!
Hon. T. C. THEOPHANOUS - Yes, the
community could be asked to extend the contract
beyond 34 years! The state may not receive anything
from the so-called super profits, and the financial
arrangements can be restructured altogether. The
state may have to make a direct payment to
Transurban if there is a material adverse effect. In
other words, there could be higher tolls, a contract
extending beyond 34 years, nothing coming back to
the state in terms of revenue, restructured financial
arrangements and direct payments by the state to
Transurban! lbat is not a bad deal! This is what the
minister calls Transurban taking the commercial risk!

A material adverse risk could be if a government or
a private consortium builds a rapid transit link to
Melbourne airport. Any new road, public transport
service or alteration to a road or public transport
service which has a detrimental effect on the tollway
constitutes a material adverse effect. Anything that
may change the transport structure around the
tollway could be a material adverse effect. In other
words, if any of the agreed traffic measures are
removed, the channelling of cars into the City link,
not managing the feeder roads going into the City
link or not maintaining those roads may be a
material adverse effect.
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Hon. M. M. Gould - Instead of building schools
and kindergartens, a future government must build
roads!
Hon. T. C. THEOPHANOUS - Future
governments must have as their first priority, the
maintenance of feeder roads into the City Link.
Indeed, interfering with the traffic flow of roads
feeding into the City Link may be a material adverse
effect. Parking restrictions that substantially alter the
free access of traffic to key points around the central
activities district may be a material adverse effect.
For example, if a future government decides to
restrict parking in the Melbourne activities district
and to encourage public transport into that district,
as has occurred in many cities around the world,
where only public transport is allowed into the
central traffic district, it may be a material adverse
effect, because people would not drive their cars into
the city.
Who is responsible if pollution is found on Crown
land that is to be used for City Link if the pollution
was not identified prior to July 1995? The
government Any changes to state laws and any new
taxes, including road transport taxes, carbon taxes,
fuel taxes and environmental taxes, that have
specific and demonstrable effects on the project - Hon. W. R. Baxter interjected.
Hon. T. C. THEOPHANOUS - No, I mean
specific and demonstrable effects on the project. If it
could be demonstrated that a carbon tax, which
might be applied to all the petrol purchased by
everyone, would have an effect - Hon. W. R. Baxter - Just as well you put the
qualification in, because all the way through you
have not been putting the qualifications in. You have
been stating things - Hon. T. C. THEOPHANOUS - We have no
problem with putting the qualifications in, because
those qualifications constitute part of the reason why
you have a problem. Once a material adverse effect
is demonstrated, compensation is payable. If the
consortium did not think those things would have a
material adverse effect, it would not have put them
into the contract. Do you understand what that is
doing, Minister? They are removing risk - Hon. W. R. Baxter - They are entering into a
commercial contract.
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Hon. T. C. THEOPHANOUS - Yes, but they are
removing risk. Taxes such as fuel taxes and road
taxes could conceivably be commercial risks for
every other business in Victoria, but they will not be
commercial risks for Transurban. The consortium
will be protected from those risks, just as it is
protected from other commercial risks involving
parking restrictions, competition from a rail link and
a range of other things. If the enforcement
arrangements for the collection of tolls were
changed, what would happen? If a future
government decided the toll evasion arrangements
were inappropriate and changed the law so that it
was not an offence to fail to pay the toll - we
believe the current arrangements are
objectionable - what would happen then?
Hon. M. M. Gould - What would happen?
Hon. T. C. THEOPHANOUS - That would
constitute a material adverse effect and
compensation would have to be paid. Understand
this, Minister, because you understand very little. If
you receive services from Telecom or if you agree to
purchase goods from other businesses, including
those that face losses from shop lifting, and you fail
to pay the bills, what happens? You get sued. Is that
not what happens?
Hon. W. R. Baxter - That is not the analogy you
were drawing a moment ago.
Hon. T. C. THEOPHANOUS - But that is not
what will happen under the current arrangement
Hon. W. R. Baxter - That is not the analogy you
were drawing just a moment ago. You have changed
it around, and I have pulled you up on it!
Hon. T. C. THEOPHANOUS - You have gone
through a private business! All private businesses
would love to be able to fine people simply because
they failed to pay their bills. I am sure the new
electricity distribution businesses would love to be
able to fine people for not paying their electricity
bills. In this case it is not a matter of being sued in a
court, which is what would happen if you ultimately
did not pay your electricity bill - A government member - You are saying it is a
simple matter, are you?
Hon. T. C. THEOPHANOUS - Whether it is
simple or whether it is not, the ultimate outcome is
that you get sued.

MELBOURNE CITY LINK BILL
1020

COUNCD...

A government member interjected.
Hon. T. C. THEOPHANOUS - You are the only
simple person here.
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Hon. W. R. Baxter - And in that event so is
Transurban's risk here. If you had come to the
briefings you would have had a much better
understanding of the bill - and we would not have
to put up with this drivel!

Hon. W. R. Baxter interjected.
Hon. T. C. THEOPHANOUS - Sorry, I include
the minister as well.
Hon. Bill Forwood - How come you are leaving
me out?
Hon. T. C. THEOPHANOUS - I am sorry,
Mr Forwood. I am happy to include you among the
Simpletons.
The DEPUTY PRESIDENT - Order! I would be
happy if you went back to the bill!
Hon. T. C. THEOPHANOUS -For any other
business those would be commercial risks. Bad
debts are commercial risks that businesses normally
bear; they are not structured in ways that enable
their bad debts to be transformed into fines.
Hon. M. M. Gould - Who collects the fines?
Hon. T. C. THEOPHANOUS - The whole fine
structure is interesting. We look forward to a
Significant debate on the way the fines have been
structured. Look at the possible changes in
commonwealth law. Any new taxes introduced by
both the federal and state governments that had
specific and demonstrable effects on the project road transport taxes, carbon taxes and so on could be classified as having material adverse
effects. Transurban is indemnified against any
industrial action affecting the project that results
from an act or an omission by the state. It is even
indemnified against the costs associated with any
organised campaigns against the implementation of
the project.

Hon. T. C. THEOPHANOUS - There was an
organised campaign of industrial action against
CRA - the words' an organised campaign' are used
in the bill- but the company did not have recourse
to compensation from the government It had
recourse to the courts, but that is a different matter.
Nevertheless, that was part of its normal commercial
risk. Further, as a matter of course there will be no
commercial risk for Transurban as a result of any
delays that might occur because of Aboriginal claims
to native title, heritage claims, historic buildings
claims and so on. Every company would love to
have those commercial risks removed - but
Transurban is having them removed as a matter of
course.
In some circumstances even such things as natural
disasters like World War ill would be compensable
under this proposal. When one goes through the
project it is hard to find any risk that is attributable
to Transurban.

Hon. Bill Forwood - What about the number of
cars that drive down the freeway?
Hon. T. C. THEOPHANOUS - The number of
cars that drive down the freeway is determined by
whether the people have a choice. That is the only
factor, unless one wants to say that people are going
to stay home and not go to work. I suppose that is a
risk. I will grant you that one, Mr Forwood, that it is
a possible risk. They may stay home and no longer
be involved in employment. Short of that, if they
want to go to work or get to the city then the choice
is very limited as a consequence of this legislation.
Hon. Bill Forwood - He said the project would
not work because there were too many other routes.

Hon. B. N. Atkinson interjected.
Hon. T. C. THEOPHANOUS - I wonder
whether Mr Atkinson knows of any other private
organisation that is indemnified against industrial
action to the extent that the cost of any material
adverse effect arising from it is paid by the
government We look forward to his explaining how
that is not considered part of the normal commercial
risk of any other company. It is certainly part of
CRA's commercial risk.

Hon. T. C. THEOPHANOUS - The opposition
said the project would not work because all the
routes - prior to the opposition finding out about
all the closures, extracting information piece by
piece from the minister and the government about
the extent of the closures - will funnel Victorians
like cattle down the City Unk roads. That is a good
analogy for the National Party, because members are
used to funnelling cattle and they think people will
behave in the same way. That is probably why this
minister has the carriage of this legislation.
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Hon. W. R. Buter - The Prime Minister used the
analogy of sheep, which is slightly more accurate
because they tend to follow one another more than
cattle.
Hon. T. C. THEOPHANOUS - If you want to
use that analogy, the difference is that sheep follow
one another and cattle are herded. And that is what
is happening in this instance: people are being
herded into the City Link because they have no
other choice. They are being herded whether they
like it or not. The only other choice is to try to make
their way through a maze of roads.

Honourable members interjecting.
Hon. Pat Power - I don't need a shovel; my
cows wear nappies!
Hon. T. C. THEOPHANOUS - The government
is indemnifying Transurban for changes in interest
rates between 27 June 1995 and the financial close of
the contract, expected to be on 31 January 1996.
Another indemnity, another guarantee!
I turn to electricity companies. The government is
indemnifying Transurban for losses caused by
privatised electricity companies if in the course of
maintenance or other work on the electricity system
they damage City Link roads and fail to repair that
damage within a reasonable time frame.
Hon. W. R. Buter - If you had read the answer I
sent back in writing to that question you would
know that what you have just said is wrong.
Hon. T. C. THEOPHANOUS -It is not wrong.
The minister constantly tried to mislead this house.
The fact is that if there is something which involves
a private electricity company doing some work on
the system and that leads to a material adverse effect
(MAE) and the company has not fixed it within an
appropriate time frame - Hon. W. R. Buter - What definition of 'system'
are you using - do you mean the City Link?
Hon. T. C. THEOPHANOUS - I am talking
about City Link.
Hon. W. R. Buter - You're wrong because it
does not have any implication at all. There is a
commercial contract between Transurban and the
utility, and Transurban can sue the utility. There are
no MAE generators on the City Link. I went to great
lengths in my letter to make that distinction for you.

Hon. T. C. THEOPHANOUS - The fact is that
damages can be claimed against the government for
failure of the private electricity utility to do its job
within an appropriate time frame. Do you agree
with that, Minister?
Hon. W. R. Buter - Do you mean on the City
Link?
Hon. T. C. THEOPHANOUS -Can damages be
claimed under these contractual arrangements
against the government for actions that have not
been taken by the privatised utility?
Hon. W. R. Buter -If it is on Transurban's road,
no, you're wrong.
Hon. T. C. THEOPHANOUS - What about
under this contract?
The PRESIDENT - Order! This is not question
time.
Hon. T. C. THEOPHANOUS -It is interesting
that the minister is not prepared to answer the
question.
Hon. Bill Forwood - Because you don't
understand it
Hon. T. C. THEOPHANOUS - I understand it
perfectly. Under this agreement there are obligations
that the state has for actions of privatised utility
companies. That is a fact.
Hon. W. R. Buter - Not in the context that you
have just advanced to the house.
Hon. T. C. THEOPHANOUS - Again the
minister wants to be pedantic about which
particular area. The fact is that in normal
circumstances this is a commercial risk and it should
be taken by Transurban and not by the government.
That is a fact. That is what one should be focusing on
and that is what the government should be ashamed
of having to put in place.
Hon. W. R. Buter - On the City Link, it does.
Hon. T. C. THEOPHANOUS - The legislation
gives Transurban the same protections and
immunities as those enjoyed by Vicroads in relation
to the construction, operation, maintenance,
management and control of City Link roads. Public
bodies are given these immunities because they are
acting in pursuit of the public welfare and because
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they are accountable to Parliament. Transurban is
not accountable to Parliament, not accountable
under the freedom of information legislation, and
not accountable under the Auditor-General or the
Ombudsman. It is all power, no responsibility under
the terms of this contract Transurban gets these
benefits and powers but it has no responsibility and
no public accountability in the form of reporting to
the Parliament
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - We look forward
to your supporting freedom of information against
Transurban.
Hon. Bill Forwood - Again, that is your word.
Hon. T. C. THEOPHANOUS - Do you support
it, or don't you? There are no freedom of
information arrangements. If Victorians want
information about any privacy issues or any other
concerns they have, they will be unable to get access
to it. People will not be able to go to the
Ombudsman because he will not have any
jurisdiction over Transurban's operations; and the
Auditor-General will not have any jurisdiction over
them. So we will have a body with statutory
authority-type powers but with no accountability
whatsoever.
I will look at some of the other traffic measures. The
government has agreed to allow traffic jams to be
created on major arterial roads to force cars onto the
City link roads - and if that does not occur
Transurban can be compensated. We do not believe
the general community, local councils, businesses,
shopkeepers or the freight industry were
appropriately consulted before those decisions were
made. I refer the house to Footscray Road, a major
arterial road and a major freight route.
Just over a decade ago hundreds of thousands of
dollars were spent on major improvements to
Footscray Road, yet the government is now going to
narrow it That will create chaos for trucks, the ports
and the people of the western suburbs. There is only
one reason for narrowing Footscray Road - to fill
the pockets of Transurban by forcing motorists onto
City link roads. Traffic jams will be deliberately
created on existing roads to funnel traffic onto the
City link.
Toorak Road is not just an alternative to the South
Eastern Arterial, it is used for a range of other
commercial, retail and recreational purposes. The
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restrictions on Toorak Road will mean that a
Significant proportion of the traffic will go onto
other roads. That is why the local council has not
been prepared to support the minister's proposal.
Let's look at the new Yarra bridge, which we
understand neither bidder proposed in the first
place. The proposal for the bridge came from the
Premier, who is into monument building.
Hon. Pat Power - Mr President, I direct your
attention to the state of the house.
Quorum formed.
Hon. T. C. THEOPHANOUS - Taxpayers'
money is being used to subsidise the cost of that
unnecessary bridge. The government is apparently
paying for the cladding, but it has tried to conceal
the fact that it is using taxpayers' money to pay for
its construction. There is also the matter of the
$150 million it will cost to relocate the docks. The
bridge will transform Melbourne, because large
ships will no longer be able to come all the way up
the river to the dock area.
The bridge was included in the project because the
Premier wanted it included. It is the weakest part of
the whole proposal because, firstly, it requires the
relocation of the docks at a cost of $150 million, and,
secondly, many people will still find it quicker to use
Footscray Road. That is why Footscray Road will
have to be narrowed. The bridge will also take
city-bound motorists out of their way: as a result of
the changes they will have to go through Port
Melbourne before reaching the city. As I said, it is
probably the weakest part of the whole proposal,
and it was included only at the direction of the
Premier.
The proposed bridge necessitates the shifting of the
docks. Even the Victorian Employers Chamber of
Commerce and Industry and the port users have
expressed their concerns about the disruption to
freight movements caused by the relocation. They
have indicated it could cost as much as $30 000 a
day, for which they will be seeking compensation
from the government As I said, Footscray Road,
which is a major arterial road, was widened and
upgraded just over a decade ago. There is no need
for the road to be narrowed - except to protect the
interests of Transurban.
The opposition is aware that the government has
received expert advice on the City Link project from
EPAC's private infrastructure task force. In its report
of October 1995 the task force concludes that BOOT
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schemes are 'likely to be the least advantageous for
urban roads'. The report also recommends that
contracts should be assessed by the
Auditor-General, that contract summaries should be
provided to Parliament and that cost-benefit studies
should be made available to the public.
1hat is what EPAC said; but this government has
not followed its advice because the summaries and
studies have not been made available to the
Parliament. The minister is not prepared to say he
will make them available to Parliament Further, the
government did not give the Auditor-General an
opportunity to assess the project before asking
Parliament to debate and pass the bill.
The New South Wales Public Accounts Committee
raised similar issues. In his report on the
M2 motorway the New South Wales
Auditor-General states:
Private ownership of urban tollways could lead to a
higher toll than public ownership, because the public
owner can better manage crucial traffic risks. Private
ownership might also reduce the chances of an
optimum public transport network.

I am sure that in future the Victorian
Auditor-General will make similar comments about
the Gty link arrangements. The Victorian Treasury
submission of 14 October 1993 to the Industry
Commission concluded that imposing tolls on
Melbourne roads would be problematic because of
the capacity for motorists to use alternative roads. A
briefing paper from Vicroads of 4 November 1993
says tolls would not be viable for the Western and
Southern bypasses due to the high level of toll
diversion.
To make sure toll diversion does not occur the
government will simply close roads and reduce
access to roads. A commercial-in~onfidence
document of August 1993 prepared by Transfield
states that the numerous opportunities for toll
diversion meant tolls would be counterproductive.
Again, all those studies were ignored. Instead the
government went about seeking deliberately to
create a funnelling exercise of closing roads so that
the opportunity for diversion would not be available
to Victorian motorists. That included the outrageous
situation of narrowing Footscray Road, which is a
major arterial road.
I shall refer to the issues concerning the
environment. The government has rejected the EES
recommendation that a tunnel be built under
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Flemington Road. Instead it has opted for a 25-metre
flyover. There is no mention in the bill about
procedures for replacing open space required for the
project or about land that is downgraded as a result
of construction. Numerous reserves along Moonee
Ponds Creek will lose strips of a few metres width.
The government has made no provision for
replacing land rezoned at Olympic Park or the lost
sections at Gosch's Paddock or the army land near
there.
The government is contributing to the project to pay
for land purchasers and that contribution will be
returned. Victorians have been asked to wait for a
situation of super profits before the state receives
any return on its investment, but Transurban's
profits will immediately start to flow.
There are the issues concerning air pollution, which
involve such things as air vents and the three vent
stacks. The vents in the middle of the arts precinct in
South Melbourne will be some 4 metres high while
the others will be 20 metres high and will be located
at Burnley and on the army land off Swan Street All
those issues and proposals have not been adequately
discussed with the community, and when it is likely
that people will be affected by them. Again it shows
the government's lack of consultation on the project.
I shall wind up my contribution to the debate by
indicating again to the government that the
opposition believes this project has been
characterised by misleading statements, lies, and an
extraordinary set of circumstances. We started off
with a government saying to the people of Victoria
that it would impose a 3-cent levy to make these
corrections and that the levy would pay for it The
Minister for Roads and Ports said that But we have
finished up with a position where the opposition is
asked to pass a bill of some 309 pages in a short
period without adequate consultation and briefing.
The opposition intends to examine the bill in detail
during the committee stage. Opposition members
want to know the answers to a range of questions
that need to be asked and the people of Victoria
want answers, too. The final point I wish to make,
and it is the saddest of all, is that the legislation will
change the character of Melbourne forever.
Hon. R. A Best - For the better!
Hon. T. C. THEOPHANOUS - For the worse!
Melbourne is the most livable city and it will be
transformed by the City Unk project. It will be
transformed into toll zones and toll-free zones. If
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you live in Tullamarine, Pascoe Vale or
Broadmeadows you will be in a toll zone. If you live
in Dandenong or the south-eastern corridor you will
be part of the toll zone. Melbourne will be divided.
A private organisation will impose tolls on
Victorians for 34 years. Victorians will virtually be
living their entire lives under the spectre of a private
organisation that -like a statutory authority - will
impose fines and be a law unto itself.
The legislation is faulty; it is fundamentally flawed.
This government has set about misleading the
Victorian people not only in the way it went about
the contract but even today and in the past couple of
days. It has been revealed that negotiations on the
contract were occurring at the same time
negotiations were taking place over sponsorship of
the grand prix. The whole process is an absolute
mess and disgrace, and the opposition will oppose
the bill at every stage.
Hon. R. A. BEST (North Western) - I support
the bill and oppose the amendment moved by
Mr Theophanous. The Melbourne City Link Bill
joins Melbourne's three freeways; it is a vital piece of
legislation. The City Link project is logical and much
needed because it will ease the traffic problems
confronting Melbourne motorists and those who
visit and pass through the metropolitan area. The
project is extremely important not only for the
community but for the business sector if Melbourne
is to retain its competitiveness on the world stage.
1 was absolutely amazed at Mr Theophanous's
contribution. This morning we have been exposed to
the greatest load of rubbish 1 have ever heard.
Mr Theophanous is a former cabinet minister of the
previous Labor government That brands him at best
as untruthful or at worst suffering selective amnesia.
His suggestions that the Labor Party did not support
the City Link project, that it did not propose
proceeding with it and that it was not even
interested in it represent an absolutely disgraceful
distortion of the facts. As 1 said, this is the biggest
and most important infrastructure project for
Victoria since the Snowy Mountains scheme.
Mr Theophanous also argued that the government
and the minister had misled Victoria. One of the
things 1 will enjoy doing most is exposing how the
former Labor government misled and lied to the
people of Victoria. The City Link project has been
supported by all sides of politics. The former Labor
government first suggested it should be constructed
and operated by a private sector group. It also
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suggested it should operate as a toll road using
high-tech collection methods.
In August 1989, the then Minister for Transport, the
Honourable Jim Kennan, issued a press release
under the heading, 'Western Bypass to be
private-sector road'.
Hon. P. R. Davis - You mean the Australian
Labor Party is hypocritical?
Hon. Pat Power - No; so far he is referring only
toJim.
Hon. R. A. BEST - That is exactly right,
Mr Power, so far 1 am referring only to Mr Kennan.
However, 1 can assure you that all ministers of the
former Labor government who are now shadow
ministers will be implicated by the evidence and
information 1 will put before the house. The
9 August 1989 press release of Mr Kennan states:
The Westem Bypass road, connecting the Docklands
with the Tullamarine Freeway, is to be funded and
built by the private sector ... The bypass will be

financed, constructed and operated by a private-sector
group.
It will operate as toll road using high-tech collection
methods ... 'The Western Bypass is a key element in the
government's transport strategies aimed at assisting
both state and national economic objectives',
Mr Kennan said.

But Mr Kennan said that even given the state and
federal governments' commitment to maintaining road
funding, under the current roads program, the pro;ect
could not be completed before 2001.
Construction of the bypass as a private sector project
could allow it to be completed by 1996.
'This innovative approach to building a much-needed
road means that those people and groups who will
most benefit are the ones who will pay to build and to
use it', Mr Kennan said.
'The rest of Victoria will also benefit from the economic
benefits that will flow it and the relief from traffic
problems that it will bring'.

That was another promise broken by Labor.
However, at that earlier time the Labor government
set the wheels of the project in motion and became
committed to it. In fact, it established an
interdepartmental committee of government
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comprising representatives from the then
departments of premier and cabinet, treasury,
planning and housing, conservation and
environment; the then ministries of transport and
finance; Vicroads; and the then Major Projects Unit.

starting the EES process and exhibiting the resulting
document from 1989 to 1990. The Labor Party was
thrown out of office in 1992 and does not want to
know about the project now that it has come to
fruition and it did not see it through.

Included in the committee's terms of reference was a
brief to examine issues relevant to the inner urban
road link strategy - the Labor government was at
that time considering issues that are now relevant to
the City link.

"on. Jean McLean - Maybe people don't want
tolls.

The December 1991 briefing paper produced by the
interdepartmental committee brings us up to date
with issues current at the time concerning the
Western Bypass. It states:
The environment effects statement (EES) and pIanning

scheme amendment (PSA) for the Western Bypass was
exlubited between December 1989 and March 1990. The
then Minister for Transport announced that the project
would be privately financed, constructed and operated.
The proposed alignment was wholly to the east of the
Moonee Ponds Creek and was partly located along the
Upfield rail line. The ministers for transport and
pIanning and urban growth agreed in mid-l990 to
delay any panel hearings pending the resolution of the
Upfie1d light rail issue and the completion of the health
impact study for the Western Bypass.

The briefing note also refers to the Western Bypass
and the extension of Footscray Road to the West
Gate Freeway.
Hon. D. T. Walpole - Why don't you talk about
what is happening rather than what might have
happened in other circumstances?
Hon. R- A. BEST -It's nice to see Mr Walpole in
the chamber - he isn't here all that often. In answer
to the interjection, the Leader of the Opposition has
just spoken for almost 3 hours on why the Labor
Party does not support the City link project.
Hon. Jean McLean - We don't.
Hon. R- A. BEST - That's wonderful, but I want
to give you a lesson in history and revisit the facts
that were presented to the former Labor cabinet by
Mr White when he was handling the project. The
main thing I want to do is expose Labor members as
spoilt little boys playing in their backyards who
want to take their bats and balls and go home.
The former Labor government initiated the project
by establishing an interdepartmental committee,

"on. R- A. BEST - I will enjoy continuing my
contribution after the suspension of the sitting
because I intend to table in the house documents put
before the former Labor cabinet - some of its
members are now shadow ministers - for its
consideration. After addressing the issues, cabinet
decided the project should proceed. The former
government was looking not only at direct tolls but
also at shadow tolls and road management issues it was considering closing roads to push traffic onto
what is now the City Link project
I enjoyed Mrs McLean's interjection earlier. I hope
she comes back after the suspension of the sitting so
I can explain to her what the former Labor cabinet
was doing without informing her or the people of
Victoria of its motives. Many issues were referred to
the interdepartmental committee formed by the then
government. Unbeknown to Mrs McLean or the
people of Victoria - the then cabinet was keeping
everyone in the dark - the committee was looking
at the construction program, preferred options,
operating costs, land costs, assistance to be provided
to the consortium, the benefits of costs studies and
funding options. Funding options is one of the
issues I look forward to discussing because one of
the suggestions contained in the 1991 document is
tolls. The suggestion in the December briefing note
is:
Appendix lA provides discussion on the operation and
the issues associated with toll systems. Appendix 3
provides a summary and graphical presentation of
several financial structures. Appendix 4 provides a
rough indication of the revenue stream associated with
the various toll levels for both direct and shadow toll
options.

Under the direct-toll option, the interdepartmental
committee suggested a toll of $2 a car and $6 a truck
per section on the three sections proposed to be part
of the project.
Sitting suspended 1.00 p.m. until 2.02 p.m.
"on. R- A. BEST - Prior to the suspension of the
sitting I was quoting from a December 1991
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document prepared by the interdepartmental
committee, a working group of people from
departments under the former Labor government. 1
referred to the discussions, statements and
recommendations that committee made on tolls.
One of the options put forward in paragraph 5.1.1 of
that paper was that

he said that our children will be paying for this for
the next 34 years. The summary says:

Under this option a concession would be let to a private
sector consortium to finance, design, construct and
operate the projects. The consortium would receive
payment from users of the project via a toll, estimated
to be $2 for cars and $6 for trucks for each of the
Western Bypass and the Southern Bypass.

Hon. P. R. Hall - That is pretty similar to what
we are proposing.

Under that option motorists travelling on each of the
three sections of the inner urban road link would be
faced with paying $6 per trip. This government has
capped at $3 the amount paid by motorists
travelling right through the system. So the former
government's interdepartmental committee said
users of the system would pay, in 1992 dollars,
$6 per trip, if they travelled the whole trip, or $2 per
section.
Hon. W. R. Buter - And that was a much
shorter proposal than the current proposal, so they
would get much less for their money.
Hon. R. A. BEST - Very much so, Mc Baxter.
The minister should be congratulated on the work
he has done protecting users of the project. He has
been very diligent in addressing the impact of the
costs on users. One of the other options being put
forward was shadow tolls. The Labor government
not only put forward options with a very high cost
to motorists, but actually suggested shadow tolls.

The bypass system could be funded and operated over
30 years to say, the year 2025 when the debt and equity
free system will be passed to the Victorian state
government at no charge.

Hon. R. A. BEST -It is very similar. In fact 1
think it is almost identical. It is interesting that the
Labor Party continues to put forward such a
convenient argument when it wants to knock
everything positive, regardless of whether it has
thought of the idea first or gone through the process
of getting the project to fruition. Earlier 1 drew the
analogy of spoilt little kids playing cricket in the
backyard: when somebody gets them out, they want
to take their bats and balls and go home!
Hon. W. R. Buter - How would they have
funded the shadow tolls? Will you come to that?
Hon. R. A. BEST - I am about to get to that. It is
the most Significant point in this whole contribution.
Armed with information from the interdepartmental
committee the then Treasurer, Mc Sheehan, took a
document to cabinet seeking approval to proceed
with the inner urban road links strategy.
Hon. Louise Asher - Cabinet!
Hon. R. A. BEST - I presume it is a document
that has that heading. It is dated 5 February 1992
and is signed by the then Treasurer, Mc Tony
Sheehan.1t says:

Hon. Louise Asher - Financed by?
Hon. R. A. BEST - 1 will get to that, Ms Asher.
Shadow tolls are explained in the appendices to this
document:
A tollway with a shadow toll is essentially the same
structure as the direct tolling of a road except the
government pays the toll for the vehicles that use the
road to the private venture.

The option put forward by the Labor government at
the time was for either a direct toll - user pays - or
a shadow toll that the government pays on behalf of
the vehicles that use a particular project.
Another item in this document goes very much to a
Significant point raised by Mc Theophanous when

The private sector proponents are expecting a response
to submissions made in late 1991. The strategy has
good to medium long-term employment potential.

By way of background 1 remind Mc Theophanous of
the statement he made today and which he has been
making over the past few months: the Labor Party
opposes the City Link project. The document states:
The proposed inner urban road links strategy is
important to Melbourne's continuing competitiveness
in international markets. Better access between the
technology, industry and transport centres of the
greater Melbourne metropolitan area builds upon
existing advantages Victoria has in its port and airport
facilities.
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As I said earlier, I find it not only hypocritical but
absolutely outrageous for somebody to accuse the
current Minister for Public Transport of
lying. Armed with this information about what
happened back in 1992, it appears to be a very, very
convenient loss of memory!
Hon. R. M. Hallam - Selective amnesia!
Hon. R. A. BEST - Absolutely. The document
continues:

Hon. R. A. BEST - This document provides us
with the options that were faced by the former
government They are:
Option 1: do nothing (not preferred).

Hon. T. C. Theophanous - What document is
this?
Hon. R. A. BEST - Would you like a copy of the
document?

The strategy also provides much needed traffic calming
benefits in the central activities district (CAD),
Flemington, South and Port Melbourne and Domain

Hon. T. C. Theophanous - Every government
looks a t options.

recreational areas.

Hon. Louise Asher -It is a cabinet document
signed by Tony Sheehan.

The document then goes on to deal with issues. Item
6 says that one of the issues is:
to determine whether the inner urban road links
strategy is:
(a)

consistent with relevant government policies; and

suitable for private sector investment.

Item 7 is headed 'Impact on government policy' and
states:

The inner urban road links strategy is in general accord

with a range of government policies and in particular
the metropolitan strategy.

Here we have a document that consistently says that
the government not only supports private sector
investment but also that it was in line with the
policies of the then government.
Hon. P. R. Hall - I still cannot see the difference
between that and what City Link proposes.
Hon. R. A. BEST - I hope somewhere along the
line someone from the opposition will explain to me
why its idea and what we have finished up with are
two different things, because the cabinet document
covers all the proposals.
Hon. T. C. Theophanous - Our idea was no tolls!
Hon. R. A. BEST - Please take a seat,
Mr Theophanous; this may be a little embarrassing.
Hon. T. C. Theophanous - You are not going to
talk about ancient history, are you?

Hon. T. C. Theophanous - Every government
looks at options!
Hon. B. N. Atkinson - Fine, but it talks about
tolls. Do you agree it talks about tolls?
Hon. T. C. Theophanous -It has never been
part of our policy.
Hon. R. A. BEST - Mr Theophanous, perhaps
you should get one of your colleagues to ensure that
you do not need medical attention, because this
document covers three options. The document
continues:
Severe traffic congestion will continue in the A1exandra
Avenue, City Road, King Street and North Melbourne
areas. Such congestion will stifle economic growth and
continue to add to transport and distribution costs and
lower Melbourne's competitiveness as a transport hub.

The first option of doing nothing was not preferred
by the former Labor government The second option
says:
Option 2; approve in principle all three components of
the roads strategy (not preferred). This option provides
maximum benefit. It would allow for the further
development of the strategy to determine the feasibility
and conditions under which implementation
(construction) would occur. The Tullamarine link has
already achieved approval in principle status but
requires final resolution on the route before
implementation could be approved ...
Option 3: confirm the Tullamarine link, defer the West
Gate link and approve in principle the Domain Twmel
(preferred).
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Domain Tunnel was the option preferred by the then
government
Hon. T. C. Tbeophanous - We already
supported the tunnel.
Hon. R. A. BEST - This is an important point
because the paper goes on to discuss the financial
options. It is important that these be put on the
record because, firstly, in 1991 the interdepartmental
committee made a series of recommendations to the
government
Hon. T. C. Tbeophanous - Did you say
financing options?
Hon. R. A. BEST - That information then went
to cabinet Under financing options it says:
Option A: direct user charge by private investor. A
direct user charge would meet the user-pays principle
which underlies the intent of the private sector
investment in infrastructure policy. The inherent equity
advantage would, however, be lessened by the likely
traffic diversion ...

Hon. T. C. Tbeophanous - We considered that
back then?
Hon. R. A. BEST - You were worried about it
The document continues:
The diversion rate could be minimised by traffic

management on the alternative routes and selection of
collection methods which are user friendly. The West
Gate Bridge experience is a good example of traffic
diversion.

We have gone a little further than the old West Gate
Bridge tollway where drivers would stop and pay.
We have gone to high-tech collection methods
which, again, the former Labor government
supported.

Thursday. 30 November 1995

An alternative to direct charging on particular links
would be a wider freeway charging system which in
fact introduced the user-pay approach on both existing
and new pieces of freeway.

Hon. T. C. Tbeophanous - It's an option. Do
you understand the word option?
Hon. R. A. BEST - The document continues:
The Domain Tunnel however provides a recognisably
different and identifiable facility for which the notion
of charging may be seen as legitimate. There is no
doubt that private sector proponents would be willing
to work with government to present such a proposition
to the community.

Hon. T. C. Theophanous - Tell us about the
community.
Hon. R. A. BEST - I am loving this. Please be
patient, Mr Theophanous. Just sit there.
Hon. T. C. Theophanous -All you have is an
options paper.
Hon. R. A. BEST - The document has
recommendations. It continues:
Option B: indirect user charge to private investor ... If
the indirect user charge was to be covered by way of a
new tax or charge paid into general revenue or
hypothecated then possible sources include ...

This is where they are going to implement tax slugs:
motor vehicle registration levy, statewide or
metropolitan
fuel levy

other levies on beneficiaries, including surcharges
on appropriate local council rates, land tax,
metropolitan improvement fund, etc.
combination of the above.

The document continues:
An alternative to direct charging on particular links
would be a wider freeway charging system which in
fact introduced the user-pay approach on both existing
and new pieces of freeway.

Hon. B. N. Atkinson - Did they say existing?
Hon. R. A. BEST - I will have to repeat that. It
says:

The document continues:
Option C: public financing ... one proposal considered
to overcome borrowing requirement impacts would
involve the raising of the new tax or charge early to
match revenue with construction cash flows.

There are a range of options, and then we get to the
summary:
The preferred option combination. To achieve
community support it is proposed that the inner urban
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road links strategy be presented as an integrated
project. The Tullamarine link to proceed under an
indirect user-charge arrangement with the private
sector. The Domain Tunnel to proceed if possible under
a direct user-charge arrangement - -

Hon. T. C. Theophanous - What does it mean?
Hon. R. A. BEST - You were there! It continues:
... with an indirect arrangement being considered if this
fails. The route and financing arrangement for the West
Gate link to await the final Docklands strategy.
It should be noted that an indirect user charge will

impact the budget from 1995 onwards when the first
stage of the roads strategy becomes operational.

Hon. T. C. Theophanous -It's not a toll! An
indirect charge is not a toll!
Hon. R. A. BEST - This is the summary, and
these are the recommendations.
Hon. T. C. Theophanous - You have just blown
your whole argument! The indirect user charge is
the 3-cent levy!
~on: R. A. BEST - In fact, Mr Theophanous,
~arlier m the document it states that indirect charges

mclude statewide and metropolitan motor vehicle
registration levies, fuel levies and other levies on
beneficiaries, including surcharges on appropriate
local council rates.
Hon. T. C. Theophanous - You're a dill! You're
an absolute dill!
Hon. R. A. BEST - Goodbye! Mr Theophanous
has left the chamber. I do not know whether he is
to~y embarrassed or whether he has gone to take
part m another of his activities! The document
recommends that cabinet:
(i)

Agree to the inner urban road links strategy and in
particular:
Approve in principle the development of the
Tullamarine link and the Domain Tunnel.
Defer decisions on West Gate link until further
Docklands planning has clarified requirements
with a review to be carried out in 12 months' time.
Agree that private financing be sought for the
Tullamarine link and the Domain Tunnel on the
basis of indirect-user charging but that a direct
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user charge be considered in respect of the
Domain Tunnel.

Consideration was being given to introducing an
indirect-user charge from 1995 onwards. This is
a~ut not only a direct toll and indirect charges such
as mcreases in statewide registration levies but also
the imposition of land tax, taxes on councils and a
range of other options to raise money for the project
The document refers to the proposed models for
indirect and direct tolls that I assume Mr Sheehan,
the former Labor Treasurer, presented to cabinet. It
says that cars would be tolled at $1.60 per vehicle
~d trucks at $4.80 per vehicle - although the
mterdepartmental committee suggested an indirect
toll of $2 per car. I am not sure whether the authors
of the document simply multiplied the charge per
car of $1.60 by three to get the charge per truck of
$4.80, but I will give them the benefit of the doubt.
The notes on the user charges state they would
commence in part in 1995 and in full by 1999. I
remind the house that the government - Hon. R. M. Hallam - You are talking about the
previous government. You should make it clear
whose proposition this was.
Hon. R. A. BEST -It was the proposition of the
then Treasurer, Mr Tony Sheehan.
Hon. B. N. Atkinson - Was anybody in this
house sitting around that cabinet table?
Hon. R. A. BEST - A number of former Labor
ministers are now shadow ministers in this house.
The document states that
User charges are levied for both the Tullamarine linlc
and the Domain Tunnel in both directions (that is there
is no proposal to impose a charge on the West Gate
link).

!he d~ent outlines a number of cost options
mcluding a $25 statewide vehicle registration levy, a
$47 metropolitan vehicle registration fee or a
1-cent-a-litre petrol levy - or a combination of all
three. The government wanted the toll to be
introduced in 1995, the year before the proposed
completion of the project, because it wanted to get
the money in the bank. In 1995 the Labor
government would have slugged every Victorian
motorist with direct and indirect tolls; and the
document proves that Labor was seeking private
sector funding. The previous government was also
co~ide~g various traffic management options, a
pomt I will turn to later because it is very important.
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The interdepartmental committee gave the then
Treasurer, Mr Sheehan, a range of information. I will
put Labor's strategy in context-In February 1992 the
options being considered included indirect tolls. The
interdepartmental committee wanted to charge $2
per car per section, but Treasurer Sheehan preferred
a charge of $1.60. The interdepartmental committee
wanted to introduce a toll of $6 per truck but
Mr Sheehan's option was $4.80. If Mr Sheehan had
accepted the interdepartmental committee's
recommendation the tolls would have been imposed
on each section of the new urban link system.
Indirect tolls would have been introduced from
1995. Mr Sheehan wanted a fuel levy and statewide
and metropolitan registration fees.

long contribution to the second-reading debate on
the City link bill, on 20 October the concession deed
was signed by all the relevant parties. That deed
provided for subsequent documents to be signed by
the parties by whom they were required to be
signed, by 30 October. That was done; it is within
the concession deed and there is nothing unusual
about that in the commercial contract that exists.

Although we understand the reasons for the
government's inability to fund the project, the fuel
levy would have cost every motorist in Victoria
between 1 and 9 cents per litre, depending on the
projected costs of the project, as part of an effort to
build the kitty from 1995 until the completion of the
project in around 2000. The underlying problem for
the Labor Party was working out how to raise
sufficient money to fund the project. We should not
forget the enormous financial difficulties that mob
faced in persuading the Australian Loan Council to
extend its borrowing limits. Most importantly, it
intended to implement a user-pays system. There
were two funding options for Labor - but how
much was the Victorian motorist going to be
slugged?

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I am delighted to advise the
house that after three years of negotiations the
lighthouses are now ours! I have today signed a
series of agreements with the commonwealth
government to transfer ownership of the state's
lighthouse assets into Victorian hands.

Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
City Link: concession deed
Hon. T. C. THEOPHANOUS Gika Jika) - My
question to the Minister for Roads and Ports - Hon. K. M. Smith -Inquiry no. 87!

Lighthouses
Hon. G. H. COX (Nunawading) - Will the
Minister for Conservation and Environment advise
the house of progress in Victoria's efforts to secure
ownership and control of Victoria's lighthouses?

The deal, which formally takes effect tomorrow,
brings to an end a long period of negotiations with
the commonwealth. The federal government's initial
asking price of $2.268 million was rejected; the total
cost to Victoria will be about $190 000, which covers
basic administrative expenses.
Commonsense has prevailed and Victoria's
lighthouses will have a secure future in public
ownership.
We will now place the lighthouses on the Victorian
Historic Buildings Register. To ensure their
long-term protection we will include the properties
in the national parks and reserves system.
I am pleased to announce that Victoria will make a
substantial ongoing financial contribution to protect
and maintain the properties for the long term. The
lighthouses are wonderful coastal assets which we
intend to make available for public use and
enjoyment for the first time.

Hon. T. C. THEOPHANOUS - We would like
some answers! I refer to the fact that changes were
made to that part of the City link concession deed
known as the project scope and technical
requirements after 20 October. Which other parts of
the concession deed were changed after 20 October?

The lighthouses were constructed last century. The
public will be able to explore the mysteries and the
great coastal opportunities that those lighthouses
provide. Above all, it is pleasing to see the end of a
prolonged period of uncertainty about the future of
our lighthouses with such a positive outcome.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - As I pointed out, albeit by way of
interjection, during the Leader of the Opposition's

We have, in all, secured 10 lighthouses. They are at
Wilsons Promontory, including the two nearby
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lighthouses at Citadel Island and Cliffy Island; Cape
Schanck; Cape Otway; Cape Nelson; Cape Uptrap;
Split Point at Aireys Inlet; Gabo Island; and Point
Hicks.
As part of the agreement I have signed, the
commonwealth has addressed Victorian concerns
about site contamination and the possible
installation of new telecommWlications equipment.
Victoria has negotiated rights of access for visitors.
Hon. D. R. White interjected.
Hon. M. A. BIRRELL - They will be kept in
public ownership. The Australian Maritime Safety
AuthOrity will continue to operate navigational aids
at certain sites. The people of Victoria and visitors to
our state from interstate and overseas will be the
major beneficiaries of this welcome resolution after
long and ongoing disputes. While New South Wales,
Queensland and Tasmania are still negotiating over
this matter we are delighted to be able to lead the
way in securing those historic assets.

City Link: concession deed
Hon. D. R. WHITE (Doutta Galla) - I refer the
Minister for Roads and Ports to the fact that changes
were made to that part of the City link concession
deed known as the project scope and technical
requirements after 20 October. Will the minister
confirm that negotiations and changes were made to
this document after Transurban agreed on
25 October to sponsor the grand prix, and will he
provide the original versions of those sections to the
house?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I should advise Mr White that the
negotiations regarding the sponsorship of the grand
prix were conducted directly between certain
members of the Transfield company and the
Melbourne Grand Prix Corporation, quite separate
from the government and certainly quite separate
from the Melbourne City link corporation and any
negotiations that the Melbourne City link AuthOrity
might have been involved in with Transurban.
Hon. T. C. Tbeophanous - You knew they were
happening!
Hon. W. R. BAXTER - I will look you straight in
the eye, Mr Theophanous, and say I did not know
there were any negotiations occurring regarding
sponsorship of the grand prix; the first I heard about

it was at 5.00 p.m. on Thursday, 9 November. I can
say that quite conclusively and openly.
As I explained in answer to the earlier question from
Mr Theophanous, the concession deed was signed
by all the relevant parties providing for certain
ancillary documents to be signed up to 30 October,
and that was in fact done. Some of those
additional - -

Hon. D. R. White - There were negotiations and
changes between 20 and 29 October?
Hon. W. R. BAXTER - There were no changes
whatsoever. There were no changes to the
concession deed after 20 October other than editorial
changes.

Port of Geelong: council proposal
Hon. W. A. N. HARTIGAN (Geelong) - Is it a
fact that the Minister for Roads and Ports met with
the mayor of Greater Geelong early this week to
discuss the port of Geelong? Will the minister advise
the house of the proposal put forward by the mayor,
Cr Smith, and his response thereto?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank Mr Hartigan for his question
because he has taken a very keen interest in the
future of the port of Geelong. I certainly endorse the
strenuous task he has undertaken in Geelong to set
the record straight as to the future of the port of
Geelong and to answer some of the very misleading
information being peddled in Geelong by various
interest groups, some of whom are represented in
this house.
To get to the thrust of Mr Hartigan's question: yes.
At his request I met with the mayor of Greater
Geelong, Cr Smith, last Monday morning. Cr Smith,
with whom I have regular contact and with whom I
believe I have a good relationship, raised or put
forward a proposal that the government should
hand over the port of Geelong to the Greater
Geelong City Council on the basis that the council
would undertake to on-sell 49 per cent of it to some
other owner and that the council would then operate
the port.
Cr Smith endeavoured to characterise that sort of
arrangement with a similar one in New Zealand.
While it has some similarities, the situation in New
Zealand is very different because there has been a
labour market deregulation in that country. I invite
members of the opposition, if they wish to go down
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the New Zealand track as Mr Henshaw was
promoting a few days ago, not to make such a
comparison because of the labour market
deregulation there and because that is not likely to
happen with the current Australian federal
government.

passed by this house. The number of councils that
have exceeded the 20 per cent target shows how
readily councils have embraced the concept of
compulsory competitive tendering. I am even more
pleased to report that benefits are already beginning
to flow to ratepayers throughout the state.

I advised Cr Smith that the government would not
entertain the proposal he was putting forward,
because it was not in accord with the government's
ports policy that was announced last January after
wide consultation among the stakeholders and
interest groups. Cr Smith asked me whether it was
open for the council to make a bid for the port. I
informed him that was a decision for the council. If
it wished to make a bid for the port, either in its own
right or as part of a consortium, all bids the
government has received when it puts the port of
Geelong on the market will be considered on their
merits.

The report shows that 32 councils have put to tender
between 20 per cent and 24 per cent of their budgets.
A further 23 councils have put to tender 25 per cent
or more of their budgets. Better still, 18 councils five in metropolitan Melbourne and 13 in regional
Victoria - have already succeeded in achieving
30 per cent or more of their target budget. The best
result came from the City of Whittlesea, which has
put to tender no less than 57 per cent of its budget.
Conversely, five councils did not reach the target of
20 per cent. It was reported to me that this was due,
at least in part, to the low level of works and services
tendered by the former councils. I have accepted
their explanations and have been advised that they
will reach the 30 per cent target at the end of the
financial year.

City Link: concession deed
Hon. PAT POWER Gika Jika) - Will the Minister
for Roads and Ports inform the house whether the
agreed and non-agreed traffic measures in the City
Link contract were finalised before or after
20 October?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - They were finalised before the signing of
the concession deed.

Local government: com\,ulsory
competitive tendenng
Hon. D. M. EVANS (North Eastern) - Will the
Minister for Local Government advise the house of
the outcome of the first annual minister's report on
compulsory competitive tendering entitled Better
Service - Best Value?
Hon. R. M. HALLAM (Minister for Local
Government) - Honourable members are aware
that compulsory competitive tendering is the
cornerstone of the local government reform process.
It is a fundamental cultural change which goes to the
very core of the way councils operate. Councils are
now required to review the quality and value of the
services they provide and to test them against the
best that the private sector has to offer.
I am delighted to report that the vast majority of
councils have not only reached but exceeded the first
year's compulsory competitive tender target of
20 per cent - the target set under the legislation

In 1994-95 just under $500 million of local
government work was tendered on the open market.
The bulk of that expenditure relates to works and
services, but in preparation for the second and third
years of compulsory competitive tendering, councils
are preparing a much broader range of services for
competitive tender.

The report I have sought leave to table later this day
highlights that ratepayers are getting better service
at best value through compulsory competitive
tendering. I commend the report to all honourable
members.

City Link: tunnel construction
Hon. B. T. PULLEN (Melbourne) - I refer the
Minister for Roads and Ports to the construction of
the Burnley and Domain tunnels which, as the
minister knows, are 3.4 and 1.6 kilometres in length.
Will the minister assure the house that during the
construction of the tunnels there will be no blasting
under houses or businesses in Richmond?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I assure Mr Pullen that the turulels will be
constructed using the latest technology. Obayashi, a
partner in the jOint venture, is a world leader in
tunnelling technology. Although I am unfamiliar
with the geology of the ground under Richmond
and the techniques that will be employed, I can
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assure Mr Pullen that it will be done with the latest
and best state-of-the-art technology.

Aged care: northern suburbs
Hon. B. A. E. SKEGGS (Templestowe) - Will
the Minister for Aged Care advise the house of
recent initiatives to improve the delivery of services
for the aged in the northern metropolitan area?
Hon. R. I. KNOWLES (Minister for Aged
Care) - Honourable members will be pleased to
learn that 12 specialist rehabilitation and geriatric
assessment beds will be opened at the Austin and
Repatriation Medical Centre, a Significant specialist
geriatric health service in the northern region. It
adds to the 28 beds already established in that area,
8 of which are a continuation of the specialist
services previously operated by the former
repatriation hospital.
The cost of the additional 12 beds, used for specialist
rehabilitation and assessment services, is more than
$1.1 million a year. The government is committed to
establishing 15 psychogeriatric beds in that centre so
that there is a more comprehensive coverage of
specialist geriatric services in the northern
metropolitan area.
It means that a region that was previously
underresourced in specialist rehabilitation services is
being brought up to a more appropriate benchmark
and one which applies across the state. Or Len Gray,
who was previously the executive officer of the
Bundoora Extended Care Centre, has recently been
appointed the aged care director of the new network
of services. He is highly regarded and will ensure
that the comprehensive, cohesive and integrated
network of services is continued to be built in the
northern region.
The development is a significant increase in the
range of services and is indicative of the
government's approach to a modem, appropriate
aged care system.

Crown Casino: expansion
Hon. D. R. WHITE (Doutta Galla) - I direct the
Minister for Gaming to the latest media report that
Hudson Conway, the majority shareholder in Crown
Casino, will purchase the World Trade Centre, the
site of the temporary casino. Will the minister
guarantee there will be no further expansion to
either the temporary or permanent casinos and that

the temporary casino will cease operating as a casino
when the permanent casino opens?

Hon. HADDON STOREY (Minister for
Gaming) - I saw that report in the paper. I do not
have any personal knowledge of its taking place, but
whether or not it takes place, one thing is clear: the
temporary casino will shut when the permanent
casino opens. That is beyond question and beyond
doubt. As for any future expansion of the permanent
casino, I do not know what will happen during the
next 40 years.
I can certainly say that so far as I am concerned the
plans that have recently been tabled in Parliament
are the plans that will be implemented - and that is
what I expect to see happen in November next year.

Arts events
Hon. K. M. SMITH (South Eastern) - I
understand the Minister for Tertiary Education and
Training and Minister for the Arts was probably
hoping for a question about RMIT, but we all know
enough about that institute. Although the minister
has answered questions about virtually every
bizarre film, play and arts event in Victoria over the
past three years, are there any events he has missed
advising the house about? Alternatively, does the
minister wish to answer a question on a topic he
mayor may not have been asked about?
Hon. HADDON STOREY (Minister for the
Arts) - I do not thank the honourable member for

his question, because it was not the one I was
expecting! If members are interested, I will tell them
about what has taken place at RMIT on some other
occasion! I went to the Jewish film festival last week,
so perhaps Mr Smith would like to hear something
about the films that were shown. The festival was
held at the Classic Cinema in Elsternwick, one of our
fine old cinemas. A very good collection of films
from all over the world was shown. I am looking
forward to attending the Vietnamese lunar festival
in a few weeks time.
Over the past three years I have given members
critiques of a number of artistic events that have
occurred throughout the state, although I have not
been able to cover all the events I have attended.
Possibly the most remarkable production I have
been to was performed by artists who were not
wearing any clothes.
Hon. M. A. Birrell - How did you feel about
that?
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Hon. HADDON STOREY - It did not matter
very much; it was so dark I couldn't see! I thought I
would be able to pick up what was happening from
the dialogue, but it was entirely in ancient Greek, so
I couldn't! In this state we like to embrace every
possibility. I urge honourable members to embrace
and enjoy the cultural life of this state, which is as
tremendous as it is because of our fine education
facilities -which brings me back to RMIT.

Honourable members interjecting.
Hon. HADDON STOREY - I thank the
honourable member for his question. I do not know
whether I will have the opportunity, but if we sit
again next year I will look forward to giving the
house my critiques of the events I attend over the
next few months.

Emerald Hill estate
Hon. R. I. KNOWLES (Minister for Housing) (By
leave) - I wish to add to the answer I gave Mr White
on Emerald Hill during last night's adjournment
debate. The answer I gave still stands, but since then
I have been advised by my department that it has
discovered advice given by the Solicitor-General in
1989. I point out that the Solicitor-General at that
time was Mr Hartog Berkeley, QC, who, as
Mr White will recall, was not always held up as an
expert witness. His advice to the department was
that it was possible for the commercial properties to
be sold and for the proceeds to remain within
Victoria, provided they were used for hOUSing
purposes. As that is the government's intention, I
am now fairly confident that we will be able to keep
the $20 million that is expected to be raised from the
sale of those commercial properties.
Hon. D. R. White - When will they commence
to be sold?
Hon. R. I. KNOWLES - The auction of the first
of them takes place next week. It will take place over
a staged period. I think two of the commercial
properties are going to auction next week. We will
use all the proceeds to extend the range of housing
available to people on low incomes and people with
special housing needs.

MELBOURNE CITY LINK BILL
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Debate resumed.
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Hon. R. ~ BEST (North Western) - Before
question time I was referring to a document which
was presented to cabinet in February 1992 by the
then Labor Treasurer, Mr Tony Sheehan, and which
contained options for funding the proposed inner
urban road links strategy. Among the options
Mr Sheehan was considering were direct tolls,
indirect tolls and statewide and metropolitan motor
registration fees - and depending on the costing of
the project, a fuel levy of between 1 and 9 cents a
litre.
Labor's underlying problem was working out how
to get sufficient money to fund the project, because it
was having difficulty with the Australian Loan
Council. It was looking at implementing a user-pays
system, it had embraced the notion of private
funding, and it was considering the introduction of
tolls. Those were the funding options, but how
much was it going to cost Victorian motorists?
The third issue, which is also the most important, is
Labor's proposals for implementing its road
management strategies. The Labor government
knew it had to divert traffic from some roads.
Paragraph 2.3.6 of a Vicroads document dated
11 September 1992 talks about traffic management
opportunities:
All options would greatly improve the environs of the
domain and would allow Linlithgow Avenue to be
closed. Alexandra Avenue could be closed between
Sturt Street and More1l Bridge for special occasions
without undue disruption to traffic patterns ... Indeed it
may be possible, after a more detailed study, to either
narrow down Alexandra Avenue or provide a median
for easier pedestrian crossing.

That recommendation, which supports a move to
close down the environs of the Domain, allowing
Unlithgow Avenue to be closed and Alexandra
Avenue to be closed between Sturt Street and Morell
Bridge, was made before the October 1992 election.
Earlier we heard Mr Theophanous harangue the
government about closing some roads. But here is
unequiVocal evidence that before the 1992 election
the Labor Party was considering exactly the same
proposal. It planned to close down some roads and
it planned to narrow others by putting in median
strips.
Hon. B. W. Mier - That's rubbish!
Hon. R. A. BEST -It is not rubbish. This
Vicroads document, which is dated
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11 September 1992 and which was produced after
expressions of interest had been called for, says that
all the traffic management options would greatly
improve the environs of the Domain and would
allow Linlithgow Avenue to be closed. It says
Alexandra Avenue could be closed between Sturt
Street and Morell Bridge for special occasions
without causing undue disruption to traffic patterns.
It also says it would be pOSSible, after a more
detailed study, to either narrow Alexandra Avenue
or provide a median strip to make crossing the
avenue easier for pedestrians. Before the 1992
election the then Labor government had a plan to
close down or narrow streets.
Hon. Louise Asher - Far more extensive than

Hon. B. W. Mier - It was an options paper.
Hon. R. A BEST - This is a document by a
private consultant who was employed by Mr White
to provide a briefing note on a whole range of issues
relating to the Southern and Western bypasses
funding.
Hon. B. W. Mier - We didn't fall for it like you
did.
Hon. R. A BEST - That is interesting, because 1
also have rough notes where again it is predicated
on an 8.5 per cent return on $1.7 billion.
Hon. M. M. Gould - Was it agreed by cabinet?

ours.
Hon. R. A BEST -It was significantly more
extensive than the proposal that has now gone
forward under this minister's care and jurisdiction.
The Labor Party was in trouble and was looking for
ways to fund the project. At the time Victoria's
income was about $12 billion and we were spending
$15 billion. We were on a cart-ride to hell. All the
proposals put forward were predicated on
Australian Loan Council borrowings.
It is interesting to look back because at that time the
Labor Party was proposing a project for the
Tullamarine and Western freeways and the Domain
Tunnel which would cost $820 million. The
government had asked consultants to examine the
projects and called for expressions of interest. It was
then that the project was revalued at $1.2 billion. In
addition it was predicated on the construction costs,
excluding holding and other costs associated with
the proposal. It was about that time that the
government received a consultancy report from
Nelson English Loxton and Andrews Pty Ltd. The
then manager of the planning department in
Vicroads, Bob Evans, wrote to - Hon. W. R. Baxter - Which minister, Mr Spyker
or Mr White?
Hon. R. A BEST - Mr White, and it says:
The project delays represent an opportunity cost of
$11 million per month. This calculation has been based
on the interest costs at the net present value of the
project: that is, 85 per cent of $1.7 billion.

That is what Mr White was told on 20 July 1992. In
1992 not only was this government looking at a
project that was to cost $1.7 billion - -

Hon. W. R. Baxter - It was announced by
MrKennan.
Hon. R. A BEST - I shall get to that, Minister. It
was at that time, remembering that Mr Sheehan had
taken the document to cabinet, that, although
Mr Spyker was the Minister for Transport, David
White came into the picture. On 10 April Mr White
wrote to Mr Spyker and said he was taking over. In
that letter of 10 April 1992 to Mr Spyker, Mr White
wrote:
In our discussion on Monday 6 April 1992 concerning
the calling for expressions of interest in the above road
links, we agreed that
Vicroads will expedite the calling of expressions of
interest subject to consultation with the Minister
for Transport, the Deputy Premier and Minister for
Major Projects and myseH and be responsible for
subsequent tendering for the projects.
The brief to be used for the calling for expressions
of interest should be broad enough to allow for the
complete bypass system, including the Western
Bypass stage 1 to Footsaay Road, the Western
Bypass stage 2 from Footscray Road to the West
Gate Freeway and the Southern Bypass (including
the Domain Twmel) to be done. In addition, the
call will indicate that proposals will be accepted
for individual sections but that the total project is
favoured.
Vicroads should put in place appropriate processes
to cover public consultation, environmental effects
statements and appropriate planning requirements.
I have arranged for this vital project to be monitored
and as appropriate facilitated by the transport hub
project implementation working group which I have
recently established.
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I have written to Viaoads to advise them of our agreed
arrangements ...

Predicated on the advice Mr Sheehan provided to
cabinet in February, Mr White had now taken charge
of the project and wrote to Mr Spyker telling him he
was taking over. It was accepted that the project
would include three stages: the first from
Tullamarine Freeway to Footscray; Footscray to the
West Gate Bridge; and the Domain Tunnel.
Hon. B. W. Mier - That's right; it's a very
Simple, straightforward project
Hon. R. A.. BEST - Yes, but not everybody knew
what support there was behind the scenes, what
funding options the government had explored or
whether there should be direct or indirect charges.
Mr White then wrote to Mr Reg Patterson advising
him to go ahead with calling for expressions of
interest and saying that the preferred project was to
be the linking of the three as one project
It was at that stage of my research on this project
that I found something quite funny that definitely
proved Mr White was in charge. I found a draft
press statement about the geological surveys for the
commencement of the Domain Tunnel. In September
1992 Mr White announced that it was to happen but
the press release is drafted under the name of Peter
Spyker. However, Mr Spyker was shafted because
Mr White took over. Mr Spyker's draft press release
says:
Peter Spyker, the Minister for Transport, announced
today ... Mr Spyker said ... Mr Spyker said ...

And there is a black texta line through his name.
What we actually had was a media release on
2 September 1992 with Mr White saying what
Mr Spyker was going to say. There is no doubt
Mr White was running the show. On 25 May 1992,
Mr White, who was now in charge of the project,
announced the first step for the Western and
Southern bypasses. A media release states:
Private sector proposals are being invited for the
funding, construction and operation of the Western and
Southern bypasses - Melbourne's biggest road
projects -the Victorian government announced today.

Here we have Mr White announcing that the project
was to proceed; and the recommendations of the
Sheehan submission to cabinet had been accepted.
The statement says:
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Heavy traffic would be removed from many roads in
the central area, transforming the environment of inner
Melbourne for its people and international visitors.

Again there is reference to road management issues
and road closures. The media release further states:
To further encourage private sector proposals, the
government is prepared to consider support for traffic
management, development rights and financial aspects
of the proposals.
A range of funding options is possible, including direct
and indirect tolls.

Bingo, the light goes on! Suddenly the backbench of
the Labor Party is advised of the information that
Tony Sheehan had included in his submission to
cabinet. It continues:
Viaoads will prepare environmental impact statements
for each project so that their exact location and form
can be determined at the same time as a developer is
chosen.

There is no doubt whatsoever that the government
was proceeding down the path of commencing
construction on this project. Mr White's preferred
option was for direct and indirect tolls - at that
time Mr White was advised by the consultancy firm
that he had employed. Towards the end of
September he signed another $50 000 consultancy
with Nelson English Loxton and Andrews Pty Ltd to
provide an assessment of the project. From the
information available, that consultancy assessed that
the project would cost $1.7 billion. Again we have
the reinforcement that the project would cost
$1.7 billion. On 3 August Mr White, who was then in
charge of the project, announced that five
developers had submitted bids for the Western and
Southern bypasses project. Mr White announced
that Link Road, Chart Roads, Yarra Link Roads,
Transurban and Neville Ford and Associates had
expressed interest in the project. His media release
of that date states:
Five proposals have been received from the private
sector for funding, building and operating the Southern
and Western bypasses, the Minister for Manufacturing
and Industry Development, Mr David White,
announced today.

On 18 September Mr White announced the short list
for the Domain Tunnel and Western Bypass.
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Hon. Louise Asher - A rush to get funding, that
is all!
Hon. R. A. BEST - It was becoming a rushed
campaign or strategy. It appears from the
that
at times Vicroads was not sure whether it could
meet the timetable the minister had put forward for
completion. In his press release of 18 September the
then minister said:

mes

Two of Australia's biggest development consortia have
been shortlisted to prepare detailed proposals for the
design, construction, financing and operation of
Melbourne's Western and Southern bypasses.
The Minister for Manufacturing and Industry
Development, Mr David White, announced today that
Chart Roads and Transurban had been chosen to
prepare bids for the projects by March 1993.
'Today's announcement is a major milestone towards
these massive projects, which will create 4000
construction and other jobs once work starts,' said
MrWhite.

It goes on to list, as I had done previously, the
construction of the Western Bypass, stages 1 and 2,
the Southern Bypass, linking the West Gate Freeway
and the South Eastern Arterial at Punt Road by the
Domain Tunnel and so on. It is clearly on the record
that the former government was prepared to accept
the project and go ahead with it
From 10 April 1992 David White was the driving
force behind making the project happen. The point I
find most disappointing and hypocritical is that the
Labor Party is now saying it doesn't support the
project. Not only that, but it had not told Victorians
and backbench members like Mrs McLean what was
going on. Many of the proposals put forward and
discussed in cabinet were not known by members of
the ALP. I find that unbelievable because they were
talking about tolls, shadow tolls and road
management issues. David White supported this
project totally. In fact he was the driving force
behind it. The Labor government was going to
introduce shadow tolls, road closures and road
management practices.
Hon. W. R. Baxter - On the Tullamarine
Freeway!
Hon. R. A. BEST - I pick up the minister's
interjection because earlier today in his contribution
Mr Theophanous said that a lie is a lie. After all the
information I have been able to produce today on
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the background of shadow tolls, direct tolls and
closures of roads I must ask him: don't you think the
Labor Party has been lying to Victorians? Don't you
think the Labor Party has been hiding things from its
own backbench?
Hon. Pat Power - Never happens in our show!
Hon. R. A. BEST - Mr Power, that is now on the
record. Finally, I shall summarise the events prior to
October 1992 As I said, the Labor Party is full of
hypocrisy. It is guilty of lying to and misleading the
Victorian public. In 1989 the Labor Party's Jim
Kennan, the then Minister for Transport, committed
himself and the government to a privately financed,
constructed and operated road link between
Tullamarine Freeway and the Docklands. Between
1990 and 1991 a range of investigations took place,
including resolving the Upfield rail line issue,
planning issues, the advertising of the EES and the
resolution of a number of issues throughout the
northern suburbs.
An interdepartmental committee was formed to
make recommendations on the Western and
Southern bypass options and issues. In December
1991 the interdepartmental committee addressed
and made recommendations on the following issues:
it identified and evaluated possible pricing policies
and associated revenue projections for the proposal
and the road system generally; it identified the
relevant taxation and Australian Loan Council
implications; it carried out a preliminary social and
economic benefit appraisal; and it prepared a
risk-prome assessment
On 11 September 1992 Vicroads prepared a
document on the Southern and Western bypasses. In
that document a range of issues is covered on the
benefits of the project, including the statement that
the port of Melbourne was to be relocated out of
Victoria Dock, and the favoured alignment was west
of Moonee Ponds Creek. There is one issue I almost
overlooked. Mr Theophanous had much pleasure in
discussing issues relating to Docklands. Page 6 of
the document supplied by Vicroads on
11 September 1992 states:
The Docklands task force was established to develop a
strategy for rejuvenating the underutilised Victoria
Dock and Spencer Street rail yards with the intention of
extending the western end of Melbourne through to the
Yarra River.
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It goes on to say:
At the same time as the task force was preparing its
strategy, the Port of Melbourne Authority was
developing its long-term proposals for the port of
Melbourne (Victorian ports land use plan). This plan
favoured the ultimate relocation of port facilities out of
Victoria Dock combined with an extension of App1eton
Dock up the Moonee Ponds Creek. The favoured
alignment for the Western Bypass Section 2 included in
the adopted Melbourne Dock1ands: Strategy for
Redevelopment is to the west of Moonee Ponds Creek to
Graham Street to cater for both Docklands and port of
Melbourne proposals.

The Labor Party is found guilty again because it
knew of this proposal before the 1992 election. The
Labor Party stands condemned because it hid a
range of information from the public. It made
accusations that it did not know what was going on
and it is still questioning the Minister for Roads and
Ports about the cost.

Mr Theophanous asserted that the Premier, Mr Jeff
Kennett, suggested the relocation of Victoria Dock.
That is absolute rubbish, but it is clearly typical of
the outlandish statements Mr Theophanous makes.
On 18 September Mr White announced the short list
for the Western Bypass and Domain Tunnel and
announced the project would create 4000 jobs and
'inject $2 billion of transport benefits into the state'.
This morning Mr Theophanous asked, 'What are the
benefits to the state?'. By Mr White's own words
there will be a $2 billion benefit. Mr Theophanous
wanted a cost-benefit analysis; I believe the Labor
Party already has it. It knows the answer so why
does it want another one?
On 5 September 1992 Tony Sheehan, the then
Treasurer, took a document to cabinet with a
number of options: (a) to approve in principle the
development of the Tullamarine link and the
Domain Tunnel; and (b) to introduce both direct and
indirect tolls to fund the Western and Southern
bypasses and the Domain Tunnel extensions. Direct
tolls were to cost $1.60 per car and $4.80 per truck.
We are still not sure because the interdepartmental
committee recommended that that charge was to be
made on every section - that is, three sections. U
you multiply that by three, you find that the former
government's toll was to be $4.80 when this
government's toll is to be $3.00!

Indirect tolls were to be levied on registration feesstatewide and metropolitan - as well as an
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introduced fuel levy. They were all to be introduced
in 1995 to assist the raising of capital.
Hon. Louise Asher - Before the project was
opened, is that right?
Hon. R. A. BEST - Well before the project was
opened. Six years before the project was opened
people were to pay the indirect tolls. The then Labor
government was looking to raise revenue through
indirect tolls. On 7 April 1992 David White advised
Peter Spyker that he was taking over the
responsibility for the Southern and Eastern bypass
projects as head of the transport hub project
implementation working group, to which I have
already referred.
David White also advised Reg Patterson of Vicroads
to expedite the calling of expressions of interests and
that the Labor Party preference was that the three
sections of road linkage be treated as a total project.
On 10 April David White was in charge of the City
Unk project. On 25 May, David White issued his
press statement announcing the first step for the
Western and Southern bypasses. On 20 July
Mr White was advised by Bob Evans of Vicroads
about his interpretation of the Nelson English
Loxton and Andrews report. The consultants were
contacted to assess the proposal for the government.
The advice was that the project would cost
$1.7 billion. On 30 August Mr White announced that
five developers had bid for the Western and
Southern bypasses and he acknowledged the
experience and expertise of the consortia.
David White totally supported this project; he was
the driving force. The Labor government was going
to introduce tolls, shadow tolls, road closures and
road management practices all because Mr White
had taken this project by the neck and was
determined to bring it to fruition.
The Labor Party stands condemned. It is guilty of
misleading Victorians given the hypocrisy of its
stand during 1990-92 and its stand today. The Labor
Party is trying to hide the truth about what it
proposed. Mr Theophanous's words are pathetic
and they will come back to haunt him. He said, A
lie is a lie'. Mr Theophanous, how true that is!
I

The Labor Party now wants to take its bat and ball
and go home. As a country Victorian I support the
bill and I am delighted that this project is to proceed
on a user-pays basis. We will not see country
Victorians pay for a project they may never use. We
will not see the introduction of a fuel levy so that

MELBOURNE CITY LINK BILL
Thursday. 30 November 1995

COUNCll.

country motorists pay every time they fill up at the
bowser. This project has enormous benefits for the
whole of Victoria. It gives the state the capacity to
continue its competitive edge as a transport hub.
The application by the minister of the user-pays
principle is responsible. It gives me pleasure to
support the bill and to oppose the reasoned
amendment.

Hon. M. M. GOULD (Doutta Galla) - I oppose
the bill and support the reasoned amendment The
Melbourne City Unk Bill embodies many of the
features that have become characteristic of this state
government. It demonstrates complete disregard for
the concerns of the Victorian people and it shows
utter contempt for the processes of good
government The bill proves once again that this
government is so desperate to appear that it is
grown up enough to negotiate a contract with the
private sector that it will sell every interest Victoria
might have to secure it
The bill demonstrates the Kennett government's lack
of concern for the wishes of Victorians. This is not
the first time a toll has been proposed in Victoria,
nor is it the first time a toll has been introduced. I am
sure honourable members would know tolls were
imposed on the West Gate Bridge in the late 19705.
When it was first opened there were grand
projections about the volume of traffic that would
use the bridge every day. To recoup the entire cost
of building the West Gate Bridge the toll was to
remain for 40 years.
We now have an eerie sense of deja vu with this
government's promise that the entire cost of the City
Unk project will be paid for by tolls, supposedly at
no extra cost to the taxpayers. However, on a good
day the West Gate Bridge toll-gate operators would
be lucky to see half the projected volume of traffic.
The people of Victoria preferred to find alternative
routes rather than pay the toll.
Like any business venture, the West Gate Bridge
Authority tried to encourage people to use the
bridge. It offered all sorts of gimmicks, including
discount days where tolls would not apply and a
system where motorists paid in advance. The
authority promoted the supposed benefits of the
bridge - that is, the time and money that could be
saved and the lower accident rates. It was all to no
avail. At the end of the day no amount of flashy
advertising could convince people to use a toll
bridge. That sent a clear message to the government
that it needed to find an alternative to tolls.
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Despite the lesson learnt then, the current
government seems hell-bent on introducing tolls.
That should not surprise us because the government
has demonstrated time and again that it does not
care about the wants or needs of Victorians - it just
imposes its views on them and takes any action it
wants. The government has no mandate from the
Victorian public to introduce tolls or the other
measures provided for in the bill. The government
has decided to build a great monument to itself - it
sees itself as a great monument! - and does not care
whether Victorians want it or not
The history of the West Gate Bridge demonstrates
that Victorians do not like tolls and will use
alternative routes to avoid paying them. Has the
government abandoned the toll process as a solution
to that problem? No! Instead, the government has
produced a road strategy that will link major
freeways with a toll system and create traffic chaos
by altering major arterial roads, forcing people to
pay tolls. By contrast, Labor's Melbourne Access 2000
program would avoid the use of tolls.
The government shows how much it cares for
Victorians by going ahead and doing what it wants
regardless of their wishes. The government carries
on about people having a choice of using or not
using toll roads. What it fails to mention in its
rhetoric is that the imposition of artificial traffic
management measures will make it almost
impossible to use arterial routes.
A motorist who decides rather than paying a toll to
use an alternative route to get to or from work, drop
children off or to go somewhere else by car will be
faced with a huge number of impediments. That
makes a mockery of the government's rhetoric that
people have a choice. For example, under the road
management proposals foreshadowed by the
government a constituent of mine who wanted to go
to the city and chose to use Mount Alexander and
Flemington roads would find Flemington Road had
been downgraded and that only two lanes in each
direction were available. Boundary Road will also be
downgraded and only one lane in each direction will
be available. People travelling through the city who
choose to go via Alexandra or Batman avenues will
find those roads have also been downgraded.
Changes have been foreshadowed to many other
roads. Those measures show a complete and utter
disregard for the wishes of Victorians.
The government has sneakily resolved the
no-tolls-versus-toll-routes issue in favour of
guaranteeing profit for Transurban rather than
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giving the people what they want The government
is not concerned with Victorians having a choice; it
cares only about people paying tolls.
The government's actions will even affect whether
people choose to use public transport rather than
pay tolls. Disregarding what the people of Victoria
may want, the government has made it almost
impossible for any future government to improve
public transport for at least the next 34 years. I say
'at least' because the bill contains provisions that in
certain circumstances may allow Transurban to
extend the 34-year period. A variety of provisions
allow for compensation to be paid to Transurban by
the state if Transurban can demonstrate that changes
to public transport have had a detrimental effect on
its revenue.
The compensation provisiOns in the bill mean
taxpayers may be forced to pay twice if any future
government seeks to implement public transport
initiatives. The government would first have to
make money available to improve public transport
and may also be forced to pay compensation to
Transurban for lost profits that occurred as a result
of those improvements. Future governments will
have to consider carefully whether they can afford to
prop up Transurban's profit before embarking on
any upgrading of Victoria's public transport services.
Potentially Victorians may see little in the way of
public transport improvements in the next 34 years
and beyond. Not only will that hurt the people of
Victoria financially but it will also have detrimental
environmental effects. All this will happen because
of the government's fixation with building a
monument to itself.
In the typical Kennett government style, the bill also
removes people's rights. Although people are being
shocked less and less by the government's disregard
for the normal processes of law, they are becoming
angrier and angrier about it The bill removes the
right of the Supreme Court to hear appeals to
planning scheme amendments and prevents people
taking action for compensation in the courts.
Compensation may be claimed only from the
Melbourne City link Authority, and the authority
will determine what is or is not reasonable. The bill
is a clear case of the government's taking away
people's legal rights to seek compensation. It is a
further demonstration of the government's lack of
concern for Victorians and its systematic approach
to dismantling the structures that have traditionally
protected people's rights.
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The government has claimed that the maximum
amount anyone will pay for the privilege of driving
on a road such as the Tullamarine Freeway, a road
that has existed for more than 20 years, is $3 and that
that amount will be linked with the CPI to fix it at
today's rates. The public has since learned that
Transurban may choose to increase tolls by the
amount of CPI increases or 4.5 per cent, whichever is
greater. Despite a Treasury forecast of an inflation
rate of 3 per cent to the year 2020, the bill provides
Transurban with the opportunity of using a figure of
4.5 per cent -1.5 per cent above the Treasury
prediction.
That means Victorians will be asked to pay more
than $9 at today's prices for a one-way trip on the
City Link. What justification can this government
provide for attempting to hide this piece of vital
information from the public? These figures are not
detailed in the policy speeches, in any press releases
or in the second-reading speech, yet we all know the
price of a toll dramatically affects Victorians'
willingness to use a toll road.
I have heard government members argue in
response to the opposition's questioning on the issue
that this clause merely allows for the operation of
the free market They revert to traditional
supply-and-demand arguments and say that
Transurban will not increase the price of the toll by
4.5 per cent unless the public is prepared to pay that
amount. 1bat might be the case, but it is no secret
that Transurban will not build this road unless it
makes a profit. 1bat is the purpose of the exercise
from its point of view - it is out to make a profit
Accordingly, if it can increase the toll by 4.5 per cent,
as this legislation allows, it will. 1bat is for
Transurban to decide, not for the government or the
people of Victoria to decide.
Under this bill Transurban will have the authority to
increase the tolls by 4.5 per cent. In the meantime it
is the responsibility of a government acting in the
best interests of its people to fully disclose what the
maximum amount of the tolls might be. The
government will be keeping its fingers crossed,
hoping people don't notice they have been charged a
whole lot more than they were told they would be. If
this government truly cared about the people of
Victoria it would have disclosed the potential of this
clause - the ability of Transurban to increase the
tolls by 4.5 per cent or the CPI figure, whichever is
the greater - instead of repeatedly stating that the
maximum amount anyone will pay on the City link
project is $3 at today's rates.
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Further, people using the City Unk will be required
to pay this money in advance. And they will not
only be paying more than they were told they would
be paying, but will actually pay for the link before
they use it. Transurban reaps the benefits of this
forgone interest because people pay in advance. It is
Transurban's money - it takes the money, so
people do not have it in their banks.
If Transurban were charging the same amount as
other utilities it would be charging monthly
payments in arrears. So it actually has a 3O-day
access period to your funds. I am sure that has a
huge impact on its financial arrangements and
calculations on the profits. The difference between
prepaying and paying would equate to millions of
dollars for Transurban.

We do not have access to any cost-benefit analysis
on this project. However, with a project that is on
such a shaky foundation as the City Unk project it is
not surprising that Transurban is relying on the
prepayments of its financing schedule, but we do
not know about it because we have not been told.
This is yet another demonstration of the Kennett
government's putting the concerns of business
before the concerns of the people of Victoria.
If this government were genuinely interested in the
concerns of the people, surely it would not be asking
them to fork out $3 multiplied by 4.5 per cent or
more if the CPI goes beyond that - whichever of
those two figures is the greater - once a month
before they even get to use the service. Surely even
in the absence of all the other astounding
information surrounding City Unk the government
would allow Victorians the opportunity to invest
this money and pay in arrears as is the common
practice for all other payments of this sort. But no,
not under the Kennett government. What business
wants in this state, business gets, even if it is at the
expense and the interests of the taxpayers.

We have been told that the imposition of the tolls on
the City Unk road is fair because people who use
the roads will pay for the roads. I might be wrong,
but don't I already own the roads? Haven't I already
paid for the roads? Aren't I using the Tullamarine
Freeway, a road that has been there for 20 years?
Why do I have to pay for it again? I have already
paid for it.
Exactly what does the government mean when it

says it is only fair that people who use the roads
should pay for the roads? It has told us that if it did
not place tolls on the roads the project would not be
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viable. It says that it would either have to incur huge
debt, which would be passed on to future
generations, or the roads would not be built and
upgraded at all. Given that we know the linkages
that need to be made can be done through the
adoption of Melbourne Access 2000, what does the
government mean when it says it needs tolls to build
these roads? Melbourne Access 2000 clearly sets out a
way of linking these freeways without the
introduction of tolls. Why is it that people from my
electorate will have to pay tolls to get home from the
city, yet if they lived in the electorates near the
Eastern Freeway they would get home for free on a
newly upgraded freeway? Why does this
government regard it as fair that the users of the
Eastern Freeway upgrade get that for free, yet the
users of the Tullamarine Freeway have to pay for it?
Hon. M. A. Birrell - And the South Eastern.
Hon. M. M. GOULD - And the South Eastern.
There is a reason for this: it is because the
government has blown all the metropolitan
component of the 3-cent-a-litre Better Roads levy so
it has to charge for people in my electorate to have
an upgrade; yet people in the eastern suburbs do not
have to pay for it. It is not fair. Why do people in my
electorate have to pay twice for a road that has
already been there for 20 years or more? Perhaps
this government is just hooked or high on
privatisation. But it could introduce tolls on the
Eastern Freeway after all. Although the bill specifies
the roads that are to have tolls to fund the City link
plan, it also makes provision for tolls on other roads.
That is most clearly demonstrated in clauses U(d),
2.4(b)(i) and 32 of the agreement, as set out in
schedule 1. It stipulates that the government has a
right to use a following system on the City Unk
roads after Transurban's rights to collect the tolls
have expired, that the government can use a tolling
system developed by Transurban on other roads or
freeways in Victoria at any time, and that it can give
the right of this technology to private companies so
that it can put it on other roads.
This clearly contradicts the government's public
position on the toll roads and shows that it is
introducing them only on the City Unk roads. The
government has not disclosed to the public the other
roads that may be tolled in the future. In the absence
of any public information about the government's
provisions for toll roads in the future, we can only
assume that it is again hoping to sneak this power
through without anyone's noticing. The government
is deceitful and dishonest in not disclosing these
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tolls to the public. The implications of the provisions
are wide ranging and could result in many more
roads being tolled in both the city and the country
than the public has been led to believe.
If this government truly cared about the impact of
its actions on the Victorian people it would not
attempt to hide vital information in legislation. It
would be up-front and honest with Victorian
citizens.

The manner in which the bill was put together
shows the government has a complete disregard for
the process of good government. By the minister's
own admission it is a complex bill, but it is being
rushed through Parliament with little opportunity
for scrutiny and debate. The bill commits the people
of Victoria to paying tolls for the next 34 years.
However, we have only one day to debate it. The
paying of tolls could blowout beyond 34 years
because of the compensation provisions contained in
the bill. The opposition and the public have been
given little opportunity over the past three weeks to
examine and comment on the bill. A number of
different community groups that will be affected
have not been consulted. Their concerns about the
project were not taken into consideration they raised
them. This important matter should not be rushed
through Parliament without ample time for debate.
The ultimate demonstration of the government's
attitude towards Parliament was seen when the
government was willing to mislead both houses. We
saw the Treasurer and the Minister for Roads and
Ports mislead their respective houses about road
closures. On 29 October when I asked the Minister
for Roads and Ports whether Batman Avenue would
be closed, he told the house that the government had
no intention of doing so. However, five days earlier
the minister had signed the concession deed with
Transurban which stipulated that Batman Avenue
would be closed west of Morell Bridge. If that were
the only lie the government told both houses of
Parliament on the City Link legislation we would be
damn lucky!
The government appears to have told so many lies
to the Parliament and the people that it is getting
difficult to tell what is truth and what is fiction.
Despite frequent requests by the opposition, the
public has not yet seen a full and thorough
cost-benefit analysis of the City Link project, nor has
there been a hint of any such analysis being
provided. We have been told that any study that has
been done thus far is the property of Transurban
and because it is a private concern the government is
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not at liberty to release it. This is the excuse we have
heard from the minister time and again when he
was asked that question.
The government is committing the people of
Victoria to paying tolls for 34 years and possibly
longer. It is a complete sham for Victorians not to
have the opportunity to examine the potential costs
and benefits to the state. One cannot help but
wonder what the government has to hide. Do these
studies show that the project is not viable in the
absence of traffic alteration? Do they show that
people will not be paying tolls unless they are forced
onto the freeways? Why else would the government
have announced at the last minute that it was not
going to underwrite any commercial risk but then
remove any potential competition through the
arterial road traffic alterations?
The last study made available to the public
regarding City Link was an environmental effects
statement, but this document is now useless.
Although it examines the impact of the road system
linking the Southern and Western freeways it does
so in the absence of tolls. If the government were
committed to a proper process it would have a
current and relevant cost-benefit analysis made
available to the public.
Contempt for the process of good government does
not end with this very public and repetitive display
of contempt for the Victorian people. The
government has refused to undertake a proper
analysis and have impact statements of the cost and
effects of introducing tolls. The government
continually ignores the calls from the opposition and
from the Victorian community at large. Transurban
can claim in a number of ways compensation for
things that will affect its profit margin. It can claim
compensation and implement it by increasing tolls
or lengthening the period during which they are
paid.
Hon. W. R. Baxter - It cannot do that
unilaterally.
Hon. M. M. GOULD - I have not said that. If
certain events occur Transurban can increase the
tolls or lengthen the period of 34 years. If its profits
are reduced it may do some restructuring that may
adjust the interest rate, and as a last resort it can
require payment by the state. Any future coalition or
Labor government may decide to build a rapid
transit link to Tullamarine airport. A number of
countries have built rapid transit links from their
airports to their central business districts, and if an
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effect could be shown on patronage, compensation
could be claimed.

Hon. W. R. Buter -If it can prove it! Try to
develop a case whereby it would be able to prove it!
Hon. M. M. COULD - If you put a rapid transit
link in, business people who now travel along the
Tullamarine Freeway by taxi could catch that
transport and many taxis would be taken off the
freeway. That would reduce City Link's income.
Another option could be available. A freight rail line
from Tullamarine airport to the city could result in
trucks being taken off the freeway.
Hon. W. R. Buter - What sort of freight would
be going out on aircraft, pray tell me, that would
justify a freight rail to the airport?
Hon. M. M. COULD - We are opening up the
processed food market in Australia to the
Asia-Pacific region. Fresh food is being produced to
be delivered within a short time.
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The former government made a decision to

duplicate and electrify the track, which would have
increased the number of trains running on the line
and reduced the number of people driving from
Melton to the Tullamarine Freeway. If the current
situation continues it could result in compensation
being paid to City Link. This government has agreed
to a number of measures that will force people onto
the City Link, including narrowing Footscray Road
to two lanes in each direction, narrowing
Boundary Road to one lane either way, narrowing
Alexandra Road to one lane either way and
removing the clearways along Toorak Road, which
will have the effect of narrowing it to one lane in
each direction. Batman Avenue has already been
mentioned. It is a Clayton'S closure - the closure
you have when you are not having a closure.
Hundreds of thousands of dollars have been spent
on opening up Footscray Road to make it a
thoroughfare to the Western District, but the
government is cutting it down to two lanes.

Bon. W. R. Buter - It will have twice the
capacity.

Hon. W. R. Buter interjected.
Hon. M. M. COULD - There is another way that
compensation could be claimed. In my electorate
there is a massive growth of housing and
development between the Melton and Sydenham
areas. If a future government implemented
measures to improve roads - I am not talking only
about public transport in the sense of trains, trams
and buses - and roads were widened, clearways
were introduced on roads that run paraIlel to City
Unk, roundabouts and traffic lights were
synchronised, pedestrian crossings were removed
and overpasses were built to improve the traffic
flows so that motorists used that alternative route
rather than City Link, City Link could claim
compensation.
My constituents have suffered immensely over the
years because of the lack of public transport from
Melton to the central business district There is only
a single rail track from Sydenham to Melton, and it
is not even electrified: a diesel engine pulls the train
on that line. A huge number of people catch the train
into town each day, but just as many people drive
down the highway to the Tullamarine Freeway
because of the limited availability of public
transport The Labor government allocated
$65 million to duplicate the track, but this
government has not picked that up.

Bon. M. M. COULD - Why don't you consult
people about the implications? It will increase traffic
chaos and pollution and, God forbid, cause
accidents, given the huge number of trucks using
Footscray Road. My constituents get onto Footscray
Road from Melton and from other north-western
suburbs. The government is force-feeding the
City Link. We all know what happens when you
force-feed something - it spits right back at you.
That is what the Victorian people will do to this
government, because the project is removing their
options. The government is restricting people's
ability to use the arterial roads that run parallel to
the freeway, so it is taking away choice.
The manner in which the government has
introduced the bill demonstrates its contempt for
good, open and accountable government This
shoddy administration is not interested in full and
honest debate about the City Unk. Admittedly, a
few government members do not agree with either
the policy or the way the bill has been handled, and I
hope they will stand up and be counted later when
the debate concludes. With those comments, I
strongly oppose the bill and support the reasoned
amendment.

Bon. B. N. ATKINSON (Koonung) - As I said
during debate on an opposition motion about
basically the same subject matter, the Labor Party is
trying to squeeze as much controversy as possible
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out of the City Link project, but it is haunted by
some of its own decisions - and the ghosts of some
of its projects are still in this chamber.
This project is about the 21st century. We
Melbumians often say we are grateful for the vision
shown by this city's forefathers, particularly in
constructing our road network. No other city in the
world has such a road network. I am sure there was
a great deal of controversy a hundred years or so
ago when our forefathers put forward their ideas for
the future, but it is on their vision that the economic
prosperity of Melbourne and Victoria has been built.
The planning involved in this project has a similar
capacity to be at the core not only of Victoria's
contribution to the economic future of our nation
but also the development of opportunities for
Victorians that will reach well beyond the scope of
the road project.
One of the issues the Labor Party seems to have lost
Sight of as it has moved from government to
opposition is that this is not just a road project.
Mr Best's comments about some of the options a
former Treasurer presented to the Labor cabinet and
press releases from which I will quote that prove
other documents on this issue were considered by
that cabinet suggest that the previous administration
had some vision and recognised the significance of a
project such as this. Contrary to the opinions
expressed by Miss Gould, the previous government
understood many of the advantages an
infrastructure project of this type would have for
Victorians. Labor lost that vision and understanding
during its transition from government to opposition.
Perhaps it lost its understanding of what is good for
Victoria when it was rejected by the Victorian people
at the last election.
This project is of major Significance. By and large the
opposition seems to be quibbling about details
rather than trying to understand the scope of the
project and its benefits for the Victorian economy.
Critics are talking about scenarios 10 or 20 years into
the future, but they are difficult to forecast and
almost irrelevant to the general debate. They are also
mere trifles compared with some of the more
Significant issues associated with an infrastructure
project of this kind. Because of their nature, those
issues can be addressed in negotiations and
discussions without compensation becoming a
problem.
As the minister has said, the conditions applying to
the road project will be such that compensation
matters will never come into play. They are outlined
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in the legislation -just as they are included in any
normal commercial contract. In this case they cover
a range of issues that may well be outside the scope
of normal commercial projects. However, we need to
recognise the private sector's concern about
becoming involved in government projects,
particularly projects of this nature. Investors and
financiers need to be sure their interests will be
protected - not against major changes in projected
use but against political gamesmanship and the
whim of governments that may be too smart by half
in trying to curtail projects of this size.
There is no doubt that around the world, and
certainly in Australia under the policies of the
federal government, there is an attempt to get the
private sector more involved in infrastructure
projects. There is a recognition that those projects
will be accomplished on the scale required and
within their financing constraints only if they are
done through private sector funding, as well as a
recognition of the efficiencies to be gained by private
sector management. For the construction and
administrative expertise required for those projects
we must turn increasingly to the private sector not
only in Victoria but throughout the world, and that
has been recognised by the federal government.
Indeed, it sticks in the craw of the Victorian
opposition that the federal government supports this
project. Despite consistent and very loud invitations
from some members of the opposition to senior
members of the federal government to make
damaging comments about the project - indeed, to
try to achieve the withdrawal of tax concessions the federal government has declined to pIay that
game. It has said the tax benefits are unlikely to be at
risk in the sort of project defined in the bill. It
recognises the need for this type of approach to
infrastructure projects. It recognises the integrity of
the project put together by the Victorian government
and the fact that getting the private sector involved
in projects of this kind brings significant advantages
to the public interest and to government projects.
The federal government supports and encourages
projects of this sort.
As Mr Best said, the former state Labor government
was also strong in its support of this type of project
and of private sector involvement and tolls as a
means of funding such projects. This is not simply a
road project; it is an infrastructure project. It is about
urban renewal in parts of Melbourne that are now
underutilised; it is about the revitalisation of the
CBD and the efficiency and effectiveness of our port
system and freight movements throughout the state.
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This project is about the effectiveness and efficiency

of the airport system, saving on investment costs,
duplicating airport facilities in other parts of the
state if we cannot get better access to existing airport
facilities, linking major existing freeways, saving
money on freight movements and saving money and
time for individual motorists. In short, it is all about
driving Victoria forward. It is a key project, and it
deserves support.
In information it has published the government has
said it strongly supports the project for a number of
reasons. Its press release states that the project is
designed:
... to dramatically improve Melbourne's road transport
system;
to overcome the existing major bottlenecks at the ends
of the Tullamarine Freeway and South Eastern Arterial;
to overcome the ever-increasing peak period
congestion. eliminating driver frustration and reducing
the costs to industry;
to improve access to the central activities district, to
major state initiatives ... and to improve access to the
arts and sports precincts;
to provide major benefits to industry, improving its
competitiveness by providing better road connections
between the various industrial areas of Melbourne ...
and between those areas and the port, rail terminals
and the airport -

the project is very much aimed at trying to improve
environmental opportunities for Melbourne and
Victoria to improve the environment around the Yarra River,
the Botanical Gardens, the Kings Domain -

all those areas that we, as Victorians, treasureand the adjacent sporting and entertainment precincts;
and
to remove trucks carrying heavy freight from local
residential roads.

The project is about reducing the pollution from
congestion and trying to reduce the through traffic
and the consequent lack of residential amenity for
many who live in inner suburban areas. After all, the
drivers of the vehicles don't want to be there and the
residents don't want the traffic there. I would have
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thought opposition members who represent
electorates that have for many years been afflicted
with heavy through traffic would welcome the real
benefits the improved road network will bring to
their constituents.
When in government Labor was very supportive of
this project because a number of cabinet members
finally recognised that the South Eastern Arterial
solution - the no-freeways blinkered attitude of
Labor in its early years in government - was a
no-go zone and that that attitude was stupid and
created more problems than it solved. It certainly
created more congestion in a whole range of areas,
particularly at the ends of existing freeways. lbat
earlier attitude caused enormous problems to the
inner metropolitan areas as traffic spewed off the
freeways and drivers were forced to take local roads
to get to their destinations. They did not want to use
the inner city areas because they found it frustrating,
and the residents found it annoying and
environmentally damaging; however, they were
forced to do so because our road network did not
meet the modem needs of Victoria and its transport
system. lbat is what it was all about when it was on
Labor's agenda, and that is what it is all about now
that it is on our agenda.
Significant benefits in travel times and costs for
users of the road system are outlined in the
second-reading speech and in press statements. I
support the comments made during Mr Best's
excellent contribution. He outlined a range of issues
and put on the record Labor's duplicity on this issue.
It is important, as Mr Best said on numerous
occasions, to remember the former government's
position.
During his contribution to the debate
Mr Theophanous wandered all over the place, as is
his habit Later, by interjection during Mr Best's
contribution - if I may paraphrase
Mr Theophanous - he said they were only options
before the cabinet, that none of it was agreed and
that Labor was not committed to any of those
strategies or to a project similar to City link. He
suggested that at all times they were only options.
I suggest it went further than options. At every
opportunity the former Labor government made
public pronouncements that confirmed that not only
had those documents been considered by cabinet
but cabinet had made decisions on those documents
and had taken a particular track. It had gone further
than just playing with options. In a press release of
9 August 1989 issued by Victoria Transport, as it
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was then known, Jim Kennan, then the Minister for
Transport, said:
The Western Bypass road connecting the Docklands
with the Tullamarine Freeway is to be funded and built
by the private sector.
The bypass will be financed, constructed and operated
by a private sector group.
It will operate as a toll road, using high-tech collection
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Improving the performance of the transport system to
reduce costs, particularly to the business sector, is a
prime objective of the government This is especially so,
given Victoria's pre-eminence as the manufacturing
headquarters of Australia.
By providing more direct and efficient road and rail
links between interstate and international markets and
the key production, storage and manufacturing
distribution points, Australia's economic
competitiveness can be improved.

methods.

It is hypocritical of the opposition to say it does not

In other words, it was not an option before the Labor
cabinet or something it was playing with, it was a
decision made by the Labor cabinet that was then
taken to the public and announced as a decision. The
decision was for toll roads and the use of high-tech
collection methods.
Hon. B. W. Mier - No.
Hon. B. N. ATKINSON - Come and read it. Be
educated, Mr Mier. The decision was made! In a
press release dated 22 May 1992 and headed 'White
announces first step for Western and Southern
bypasses', the then Minister for Manufacturing and
Industry Development, David White, stated:
Private sector proposals are being invited for the
funding, construction and operation of the Western and
Southern bypasses - Melbourne's biggest road
projects - the Victorian government announced today.
The Minister for Manufacturing and Industry
Development, Mr David White, said Viaoads is
seeking interest in the projects from developers
throughout Australia and around the world.

The press release further states that there was a
misunderstanding about the benefits of the project.
In fact, I heard Miss Gould say exactly that earlier
today. Those benefits and advantages were not lost
on the former Labor government in 1992 because on
that occasion former Minister White said:
Melbourne is strategically placed at the centre of
transport and communication links throughout
Australia.
Melbourne has a unique hub of transport activity with
the location of the port - the largest container port in
the Southern Hemisphere - and its proximity to road
and rail transport.

understand the benefits of the project Indeed, in the
same press release Mr White said that the federal
Treasurer, now the Prime Minister, strongly
supported private sector involvement of this type,
which will deliver major transport benefits.
Mr White went on to say:
A range of funding options is possible, including direct
or indirect tolls.

The former Labor government did not shift from its
position of introducing tolls. Indeed, if former
ministers White and Kennan were doing something
on their own, they had sufficient influence to bring
with them the former Premier, the Honourable
Joan Kirner, because in an information bulletin
issued in September 1992 on the Western and
Southern bypasses the former Premier announced
under Priority Victoria that the private sector would
be invited to finance, design, construct and operate
the two bypasses. This was a statement announced
in Priority Victoria, a government program of that
time, giving a commitment that the private sector
would be part of the road project. In fact, the former
Premier said then that it was important to provide
the opportunity to introduce traffic management
programs in residential streets, improve the
operation of on-street public transport and improve
the local environment
So there was a recognition that the project afforded
significant benefits to inner city residents in
particular. It was seen as an important project to
restore safety, reduce noise and generally improve
the amenity of residential areas such as North
Melbourne. I point out that I have used the former
Premier's words, 'traffic management/. Even back
then the former Labor government was thinking of
traffic management plans. The bulletin further states
that there was a need to protect the river
environment and gardens along the Yarra River by
reducing heavy volumes of through traffic and to
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improve access to various cultural and
entertainment facilities in the area.
The project was supported at every level of the
Labor government, including the cabinet - a project
the opposition now suggests is somehow different.
However, it is a project that was in many ways
initiated by the former Labor government because it
called the original tenders in September 1992, when
former Minister White was involved, and the tender
list was reduced to two principal bidders, one of
whom was Transfield. The project was extensive, so
to suggest that the City Link project goes much
further than the former Labor government's project
is ridiculous. Certainly some elements of City Link
have been changed and extended.
I shall go through what the former minister,
Mr White, said in 1992, because the essential
elements of the project remain, and the former Labor
government saw the benefits at that time. The
opposition's claims that the project is not
appropriate contradict its stance when in
government. In September 1992, as Minister for
Manufacturing Industry and Development,
Mr White said:
... as part of the projects, the consortia would be free to
consider and bid on a wide range of options, including:
the construction of the Western Bypass stage 1
connecting Tullamarine Freeway at Flemington
Road with Footscray Road underpassing
Racecourse Road and Mount Alexander Road;
the Western Bypass stage 2, connecting Footscray
Road to West Gate Freeway by one of a number of
alternatives including upgrading and/or
tunnelling under Footscray Road or by building a
direct link across the port area either on a low-level
bridge or in a tunnel;
the Southern Bypass linking the West Gate
Freeway and the South Eastern Arterial at Punt
Road by the Domain Tunnel underpassing the
Yarra River and Alexandra Avenue;
upgrading of the Tullamarine Freeway by the
addition of an extra lane between Flemington
Road and Moreland Road within the existing road
reservation;
improvement of the South Eastern Arterial
through to Burnley; and
upgrading of the South Eastern Arterial including
overpasses at its intersections with Toorak Road,
Tooronga Road and Burke Road.
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In scope the project announced by the former Labor
government is similar to the City Link project,
despite what we have heard in the house today. The
opposition obviously wants to shore up its recent
policy, supported by former ministers White,
Theophanous and Pullen, who made the decision to
initiate the original project and to seek private sector
involvement in the construction and development of
that project. They were part of a group who
developed the present policy, the Clayton's policy
that is Melbourne Access 2000. That policy has already
been rejected by the shadow Minister for Roads and
Ports, the honourable member for Morwell in
another place. He said it should be regarded as a
position statement rather than a policy statement
Although Melbourne Access 2000 has been relied on
by Mr TheoPhanous, the opposition spokesman in
another place has rejected it. It surprises no-one that
the honourable member for Williamstown in
another place, who is canvassing his options for the
future, and other honourable members have cast
around for a headline, but while they have been
getting into the act the shadow Minister for Roads
and Ports has rejected the policy and said it is not
effective.
No wonder he says that because it has a potential
cost of $1.7 billion rather than the $700 million
estimated in the document. In other words, there is a
$1 billion black hole. Some of the projects for which
the estimates are obviously wrong include the
Docklands link road, which the Labor Party costed
at $190 million but which has a real indicative cost of
$440 million. The improvements to the Tullamarine
Freeway have been costed at $15 million! During the
adjournment debate last night Mr Evans referred to
the visibility of the guardrails and certain other
safety aspects and Miss Gould said that perhaps
they could be washed. The $15 million may be
sufficient to wash the rails along the Tu11amarine
Freeway but works that will provide tangible
benefits for motorists using the freeway are more
realistically costed at $75 million.
The public transport improvements that Labor has
suggested would cost $33 million would actually
cost $50 million. Labor has suggested the
construction of a rapid transit link would require a
state government contribution of $50 million, but it
would actually cost the state $150 million. Labor
estimated the short Domain Tunnel would cost
$275 million, but it would cost $590 million - more
than double Labor's figure -and so the list goes on.
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Despite the disruptive, piecemeal and bandaid
nature of the projects enunciated in Melbourne Access
2000, despite its experience with the South Eastern
Arterial, and despite the $1 billion hole in its
costings, the opposition continues to argue against
the far more comprehensive and forward-looking
program that is set out in the bill - a program for
which the Labor Party has shown some support in
the past.
Notwithstanding the criticisms made by the
opposition, the project has received significant
support from a cross-section of the community.
Surveys conducted by the RACV and others show
strong support for tolls. I will take up the issue of
tolls, which Miss Gould also commented on.
Hon. B. W. Mier interjected.
Hon. B. N. ATKINSON - We are not at all
worried about election surveys; in fact we look
forward to them. Our only concern about the next
election is that the further depletion in your
numbers will do nothing to raise the standard of the
contributions coming from your side.
Miss Gould talked about the use of tolls on roads
other than the City link, referring to those parts of
the bill she believes raise the possibility. The
Melbourne City Link Bill does not grant the state
government the right to levy tolls on other roads.
The concession deed specifically confines tolls to the
tollable sections of the Melbourne City link. Those
sections are set out in the documentation and they
are as announced on 31 July 1995, with no additions
at all. In fact under this legislation no roadway in
Victoria other than the Melbourne City link can be
tolled - and that is clearly set out in paragraph 3 of
the concession deed.
Paragraph 3.2(b) of the concession deed has been
misrepresented by opposition members - in
particular, the Leader of the Opposition, who talked
to the country media about tolls on country roads,
which is totally inaccurate. Paragraph 3.2(b) of the
concession deed deals with the transfer of tolling
technology from Transurban to the government. All
the clause does is prevent Transurban from having a
monopoly on technology that may be used for other
purposes. In other words, it protects the public
interest rather than extending tolling possibilities,
despite what opposition members in this house and
in the other place have suggested will occur.
The technology that will be implemented as part of
the City Link project has the potential to be applied
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to a range of other uses such as paying for car
parking and other services. At some time in the
future your ATM access card or your telephone card
could be linked to the one smart card. The
government is ensuring that Transurban will not
have sole access to the intellectual property on
which the technology is based. That will ensure that
there will be no modern-day repetition of the rail
gauge fiasco of the last century, which so disrupted
Australia's economic growth. We will try to ensure
the technology is compatible with other uses while
preventing anyone having a monopoly on its use.
Any government that intends to toll other
Melbourne roads will always have to introduce
specific legislation to enable it to do so.
This is landmark legislation. As the Premier is fond
of saying, this is the biggest infrastructure project
since the Snowy Mountains scheme - and that is no
exaggeration. The economic implications of this
project will be at least as far reaching as those of the
Snowy Mountains scheme. It will enhance Victoria's
ability to establish itself not only as one of the prime
regional centres on the Asia-Pacific Rim but also as a
Significant supplier of manufactured goods, food
products, mining products and services to Asia.
Central to that will be the effective, time-efficient
and economic movement of freight and people
through the city and the state. Those are the sorts of
issues this project addresses. This major
infrastructure project will be the catalyst for the
development of a great many other beneficial
projects throughout the Melbourne CAD. It will
underpin Victoria's future growth and generate a
great many jobs for Victorians in both the short and
the long term.

The project has overwhelming community support.
In response to Mr Mier's earlier interjection, I look
forward to the project's being tested at the polls,
because I believe the people will accept it.
Hon. B. W. Mier interjected.
Hon. B. N. ATKINSON - By the year 2000 I will
be driving on it! I believe when the project is tested
at the polls it will be strongly endorsed by the
people of Victoria.
Hon. D. T. WALPOLE (Melbourne) - The
Melbourne City link Bill has been introduced at the
same time as other countries are restricting freeway
development because they realise freeways are not
the answer to people's future transport needs. The
British parliamentary royal commission on transport
and environment has called for a brake on the
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building of freeways. The Los Angeles
administration is, albeit belatedly, commencing the
construction of an underground railway system. It is
not developing any further freeways because even
the people of Los Angeles are able to see - Hon. W. R. Baxter - What are they building in
Orange County? I thought there was a freeway
when I was there, but you are telling me - Hon. D. T. WALPOLE - I am saying they are
developing no more freeways, Minister. They are
looking to public transport to meet their future
transport needs.
Hon. W. R. Buter - I must have been totally
misled when I was over there!
Hon. D. T. WALPOLE-Youmusthavebeen,
Minister. I was there only three months ago, and I
was given the clear impression that freeways are not
the answer. The people of Los Angeles believe
public transport is the answer to their transport
problems. They once had a good public transport
system, but private interests bought it out and
closed it down. As one moves around Los Angeles
one can see the old tram lines embedded in the
roads. The tram system was closed down because it
was not in the interests of the people who sold
motor cars or petrol to have an efficient public
transport system.
Hon. W. R. Baxter - What about Toronto? Are
you going to tell us about Toronto? It always gets
rolled out.
Hon. D. T. WALPOLE - No, I have never been
to Toronto so I do not have any first-hand
experience of the city. The bill is a good example of
what happens when the development of
infrastructure is driven by the profit motive rather
than the desire to provide a service for the people.
Hon. W. R. Baxter - That shocking thing profit!
Hon. D. T. WALPOLE - I take the view that
transport for the people is more important than the
profit motive.
Hon. W. R. Baxter interjected.
Hon. D. T. WALPOLE - The bill will be a
millstone around the necks of the people of Victoria
for the next 34 years - and probably much longer
than that. Motorists will be herded onto tollways
like cattle. Nothing much will change because, as is

1049

the case today, there will always be bottlenecks at
the end of every freeway. After all, the cars have to
get off somewhere. The overwhelming majority of
people who drive in from the outer north-west and
the south each day do not bypass the city, they head
straight for it.
They have to get off the freeway system, which is no
different from the situation today. They will be
confronted with a bottleneck. It does not matter how
large you make your reservoir: at the end of the day
what dictates the quantity of whatever has to go
through the bottleneck is the size of the bottleneck,
not the size of the reservoir. That principle applies
equally to freeways.
Traffic jams will inevitably occur at the end of the
freeway system where drivers are seeking to get off
to go into the inner city and suburban areas. The
lines of traffic we are accustomed to seeing will be
shorter; the only problem is that they will be much
wider. What that really means is that large numbers
of cars will be stopped at the end of the system in an
increasingly tight circle within the inner city and
suburbs. Those vehicles will be constantly pouring
out exhaust gases into the atmosphere.
The minister may well shake his head, but I have
some concern for the health of people in the inner
city area. These problems do not exist in the
minister's seat in the north-east of Victoria, but it is a
different circumstance for the people in the inner
city area. Seventy-five per cent of air pollution is
caused by emissions from cars, trucks, motorcycles
and buses. The major groups of pollutants are
benzene, toluene and other organic compounds that
cause cancers such as leukaemia and lymphoma.
Particulates - that is, smoke - irritate the
respiratory system, exacerbate asthma and cause
cancer and premature death. Nitrogen oxides,
sulphur dioxide and ozone are harsh irritants that
exacerbate emphysema, asthma and bronchitis. They
cause coughing and impaired lung function and
reduce resistance to illness.
Lead reduces intelligence in children through the
impairment of neurological, intellectual and
psychological functioning. It also poisons the
circulatory, reproductive, nervous and renal systems
of the body. Seventy-five per cent of those toxins are
pumped into the air constantly by motor vehicles.
Hon. W. R. Buter - It is happening now while
drivers are queued up at red lights.

MELBOURNE CITY LINK BILL
1050

COUNCll..

Bon. D. T. WALPOLE - Despite this being a
time when the world is moving away from freeways
because of such problems, this government,
short-sighted as it is, proposes a freeway system that
is totally against world's best practice; a system that
will cause even tighter circles of stalled motor
vehicles at bottlenecks in and around the inner city
and suburbs. The project will be a disaster in terms
of pollution and will lead to an inevitable rise in
pollution-related illness.

I can imagine the circumstance of a young child
suffering an asthma attack in the Flemington or
Ascot Vale area where an ambulance is dispatched
but is caught up in the inevitable snarl in
Flemington Road that will result from this project.
The ambulance may well arrive late, with tragic
consequences, because it has been caught up in the
very traffic that caused the child's illness in the first
place.
The environment cannot be viewed in isolation. This
project will affect every aspect of our lives and our
children's lives. Every mistake we make, however
small, can only be compounded as the future
continues to unfold. Any small mistake is a potential
catastrophe. Until a proper EES is carried out on the
project - and by that I mean the total project, not in
bits and pieces as it is to be done at this stage - we
will never ascertain the true ramifications of City
Unk.
No EFS has been carried out on the widening of the
Tullamarine Freeway, which runs through my
province. Not only has no EES been earned out on
the widening of the freeway, but no EES was carried
out in 1960-70 when the freeway was commissioned,
which means the original freeway has never had an
EES carried out on it That means the people of
Flemington, Brunswick, Essendon, Pascoe Vale and
other suburbs will be confronted with a major
freeway running through the middle of their
communities without there ever having been a study
on the potential impact on their lives.
I should like to know what the impact will be on the
people living around that freeway and what benefit
will accrue to them. I suggest that the answer is that
there will be no benefit, because what will happen is
that the people living close to the
Tullamarine Freeway will experience more noise,
traffic-clogged streets and pollution.
The World Health Organisation recommends a
maximum noise level of 58 decibels. More than 45
decibels is sleep disturbing. The OECD recommends
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up to 58 decibels as acceptable; 58 to 68 decibels as
undesirable; and more than 68 decibels as
unacceptable. Switzerland has legislated for the
WHO recommendation of a maximum of 58
decibels. However, in Victoria we have a
government that clearly believes Victorian citizens
are more rugged or tougher than Swiss citizens and
do not need to be protected in the way the Swiss
government is protecting its people. I believe the
design target for the Tullamarine Freeway is to be
63 decibels. That level of noise is considered by the
OECD to be undesirable.
Much of the freeway is currently giving readings in
excess of 70 decibels. With substantial increases in
traffic forecast how can this already inflated target of
63 decibels possibly be met?
Bon. W. R. Baxter -It's going to be.
Bon. D. T. WALPOLE - We will see, Minister.
My information is that the proposed noise
attenuation barriers are hopelessly inadequate. By
the year 2000 Vicroads estimates there will be
140 000 vehicles per day on the
Tullamarine Freeway. Residents in the area are
concerned about air quality and noise levels
emanating from the freeway. Funnelling of extra
traffic onto the freeway from the bypass road can
only result in significant increases in noise levels.
Substantial numbers of residents on both sides of the
freeway from Mount Alexander Road to Bulla Road
have written to the respective councils urging them
to take action under the relevant sections of the
Health Act on abatement of noise, nuisance and
pollution. If those people are concerned about the
current problem, what will it be like when more
trucks use the freeway? It will be increased even
further with the Western Bypass feeding traffic onto
a widened freeway.

Trucks are a particular problem on a freeway
because of their engine types, the height of their
exhausts, their tonal qualities and the noise of their
brakes, which make them a particular nuisance. That
is a matter that must be addressed when this project
goes ahead, as I presume it will. The government
should consider what can be done to lessen the noise
from trucks, particularly in the evening. Perhaps a
curfew would give some relief to the people living
along the corridor. Even with the very best sound
attenuation barriers, it is obvious that people living
in reasonable proximity to the freeway will suffer
disturbed sleep.
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The government is treating those people with
contempt by failing to insist that the traffic noise be
kept to a minimum level that does not cause any
nuisance. Major works on freeways that pass
through residential areas will have a marked effect
on the property values. Valuers estimate that when
the major freeway upgrading works proposed by
the bill are undertaken the value of affected
properties could drop by 30 or 40 per cent. Over
time the drop in values might settle at 20 per cent on
a continuing basis. The projected losses in value are
based on the values of the properties prior to the
works being carried out.
The proposed widening of the Tullamarine Freeway
falls into this category. The current agreed median
price of houses in the whole of Brunswick is
$141 000. Along a line west of Pearson Street in West
Brunswick, between Brunswick Road and the
vicinity of Avoca Crescent in Pascoe Vale on the City
of Moreland side of the freeway, the median price is
$165 000. From Mount Alexander Road through to
the vicinity of Bulla Road on the City of Moonee
Valley side of the freeway, the median price is
conservatively estimated to be $165 000. Some
500 houses in those areas are directly affected by the
excessive noise and nuisance produced by traffic on
the present freeway. Some 200 more houses would
be classified as being affected secondarily and still
more experience tertiary effects.
If we take the 500 houses that are directly affected,
the median price of which is $165 000, and assess the
repercussive effects of the construction of the
Western Bypass road and the widening of the
Tullamarine Freeway, the loss in overall property
values will be about $17 million. That, Minister, is an
average loss of $34 000 per property.
In such circumstances the people affected are unable
to sell their properties. Even if they did manage to
sell, they would suffer substantial losses. From my
reading of the bill it appears the government is not
prepared to offer any compensation to those people.
The government should at least ensure that the very
best noise attenuation barriers are put in place and
that options such as double glazing are offered to
people living in those residences at government cost.
Section 4.14 of the British royal commission's report
on transport and the environment notes that
householders within 300 metres of a new or
substantially upgraded road are eligible for a grant
for soundproofing if the noise level exceeds 68
decibels. However, under part 1 of the British Land
Compensation Act of 1973 householders have to
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prove only that their properties have lost value as a
result of nearby roadworks to receive substantial
compensation. The minister should take such
matters into consideration when looking at the
impact the freeway widening works will have on
residents.
The bill should give residents whose properties are
not resumed but lose value as a result of the
roadworks the right to have those losses
independently assessed and to be compensated
accordingly. By not giving those people that right
the government is treating them with contempt.
That is what we and many other Victorians have
come to expect from this thoroughly heartless
government. The loss of amenity will not be
restricted to residents living in proximity to the
freeway. Cars will pour through the streets of
Flemington, Ascot Vale, Brunswick, Moonee Ponds,
Essendon, Strathmore and so on as drivers seek to
evade the disgraceful tolls. Councils will probably
have no option but to resort to more traffic calming
devices such as speed humps, chicanes, street
closures and so on. The government would know all
about chicanes, as the word has the same root as
chicanery'.
I

As a ratepayer of the former Brunswick council,
which, prior to being sacked by this rotten
government, had a very pro-active attitude to such
developments, I am aware of the benefit of such
devices; but I am also conscious of the fact that
drivers seek to avoid them. That can create more
chaos and trauma for the residents of the affected
areas. The impact of the traffic on residents along the
Tullamarine Freeway corridor could be substantially
lessened by the building of a rail link to the airport.
Whether it is a purpose-built light rail or an
extension of the heavy rail service is a matter for
further consideration. However, there is no doubt
that such a link has the potential to substantially
reduce traffic on the freeway. Systems such as those
already exist and are used to service overseas
airports.

I am sure that, being a well-travelled person, the
minister will be aware that at many overseas
airports it is not uncommon to get off the aeroplane
and board a train at a nearby railway station. Some
that come to mind are the airports at Amsterdam,
Rome and London. At those places you can get off
the aircraft, go through customs, pick up your bags,
get onto a train and travel into the city quickly,
efficiently and cheaply. Even Madras airport has a
railway station close by, which makes it easier to get
to and from the airport than would otherwise be the

MELBOURNE CITY LINK BaL
1052

COUNCIL

case. Honourable members who have travelled in
India will know that the roads leave a lot to be
desired!
The government is seeking to attract ever increasing
numbers of tourists and business people to
Melbourne, but it fails to recognise the value of a rail
link. The government argues that only a small
proportion of the traffic on the Tullamarine Freeway
is actually going to the airport. That may be true, but
Vicroads claims that only 15 to 20 per cent of the
motorists travelling beyond Bulla Road terminate
their journeys at the airport. If we accept that
estimate it means that 80 to 85 per cent of the traffic
goes beyond the airport, either to the Calder
Highway or further to the north. Many of those
vehicles must be driven by commuters heading for
dormitory suburbs such as Greenvale, Keilor, Bulla,
Melton and so on. Because of the deplorable lack of
public transport in these areas many of the local
people who work in the city have little option other
than to drive to work. If there were railway stations
with park-and-ride facilities in the vicinity of the
airport or to its north and west, I am convinced
many people would avail themselves of the
opportunity to use them.
While I was in California recently I drove along the
freeways, often noting signs saying 'Park and ride'.
That means you can get off the freeway, leave your
car and get to your destination by train without the
stress and trauma of driving along the freeway.
Obviously commuters who each morning travel on
freeways from the outer suburbs to the city and then
return in the evening spend a good deal of money
on petrol, on the wear and tear on their vehicles and
on parking at the other end - all that in addition to
the stress of driving up and down the freeway.
In the not too distant future those journeys will also
involve the paying of tolls. The tolls collected on an
existing roadway such as the Tullamarine Freeway,
which currently belongs to the people of Victoria,
will be paid to private operators.
The government has sought to ensure that no such
rail link will be built by giving the right to
Transurban to seek compensation should any future
government seek to build such a link as there is no
doubt it would have a substantial impact on the
traffic on Tullamarine Freeway. That would be
wonderful for residents, but not for Transurban!

Thursday. 30 November 1995

Tullamarine Freeway, however, there will be one
positive result - that is, the honourable members
for Essendon and Tullamarine will become oncers as
a result of this bill. Our colleagues in another place
will be pleased to welcome both Judy Maddigan and
David White to the government benches following
the next election.
One further matter I shall touch upon before
concluding is road restrictions. The intention of the
government to reduce Footscray Road to two lanes
each way in an attempt to force drivers onto the
tollway will have chaotic results. Undoubtedly some
drivers will be so redirected, but some will continue
seeking to use Footscray Road, inevitably clogging
that major arterial route. Others will seek alternate
means of escaping the government's trap.
Dynon Road will inevitably experience an increase
in usage causing it to clog up. Those who seek to
escape via Kensington and Macaulay roads or Uoyd
and Arden streets will run into traffic backed up as a
result of the narrowing of Boundary Road. Escape
will be virtually impossible, but that is why this
disgraceful government has taken these measures. In
addition, the restriction of Footscray Road will have
another impact on dock traffic.
Hon. W. R. Buter - On what?
Hon. D. T. W ALPOLE - Dock traffic. Putting
aside the many hundreds of thousands of dollars
spent on Footscray Road, the federal government
has spent $20 million to build a dock link road and
develop the South Dynon container terminal and the
infrastructure associated with it Then along comes
this government
Hon. W. R. Baxter - Explain how that will be
effective! You made the allegation, explain it!
Hon. D. T. WALPOLE - I am making the point,
minister, that there is traffic going to and fro around
the dock area up and down Footscray Road and
across Footscray Road via the dock link road. The
area must inevitably be affected when several lanes
are to be removed from Footscray Road and when
traffic is crossing the dock link road. If you cannot
see that, Minister, you should not be the Minister for
Roads and Ports.
Hon. W. R. Baxter - But Footscray Road is not
being touched at the dock link road!

This government cares only about its mates, not
about Victorian citizens. Little good will come out of
this scheme for residents who live around

Hon. D. T. WALPOLE - Minister, are you
suggesting to me that once you narrow any section
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of a road that doesn't impact upon the whole road?

Of course it must!
Hon. R. I. Knowles - Not necessarily, it depends
where you are doing it.
Hon. D. T. WALPOLE - You amaze me! HI
have a hose that is an inch thick and I block it so that
it is half an inch thick in one section, are you
suggesting I can still get the same amount of water
through? Of course I can't!
Hon. W. R. Baxter - I will put a parallel: if you
make one twice the diameter, which is what is
happening, of course you can get it through more
easily!
Hon. D. T. WALPOLE - I thought you were the
Minister for Roads and Ports; I thought you were
familiar with the position down at the docks area. I
understand now that you are not.
Hon. W. R. Baxter - Tell me which parts of
Footscray Road are being affected? You don't know!
Hon. D. T. WALPOLE - Minister, I have more
knowledge of Footscray and its environs than you
have. This government has long complained about
supposed inefficiencies on the waterfront and has
now come up with this hair-brained idea, which can
only have a negative impact on dock traffic, be it on
the dock link road or on Footseray Road Simply for
the benefit of its mates at Transurban.
I could canvass more issues that arise out of this
legislation, but many have been adequately covered
by the Leader of the Opposition and my other
colleagues. In the interests of the debate not
dragging on interminably, I will conclude my
remarks by pointing out that this bill will condemn
the citizens of the world's once most livable city to a
high cost future. It will be a future occasioned by the
need for people to pay exorbitant tolls every time
they use the City Link and the trickle-down effect
will be inflated prices for many goods as a result of
the higher costs for transportation of goods.
Every member of this house who has the interests of
Victoria at heart will oppose this bill. Those who do
not will be seen for what they are - totally uncaring
and willing to bow only to the idols of profit.
Hon. BILL FORWOOD (Templestowe) - I
might leave the idols of profit; I do not think an
economics lecture at this time of the afternoon will
go down too well. I support the Melbourne City
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Unk Bill and oppose the Leader of the Opposition's
reasoned amendment. This is an extraordinarily
complex project. It is a visionary project, and that
vision was originally shared by the Labor Party. This
project was picked up and implemented by the
government.

It is a Victorian project; it is a project of its time. It is
a pity that the contributions we have heard today
from the Labor Party did not deal with the bill. All
we heard were the usual anti-development and
anti-government ravings. It is very disappointing
that the Labor opposition, which was the instigator
of this project, could not have said, 'We think this
project should go ahead; there are elements we
disagree with but, on balance, this is a sensible
project for Victoria'.
I shall briefly touch on the contribution of the Leader
of the Opposition because in his 3-hour speech he
demonstrated an ignorance of the way these types of
projects take place. It is also apparent that the
Leader of the Opposition has not done this sort of
work before. One would have thought that
Mr White, who was involved in putting together
complex deals on behalf of the state as a minister,
would be a better person to handle this matter
because at least he has some understanding of how
the commercial nature of these arrangements come
into place. I have had a brief experience in my life in
undertaking projects of a similar nature but smaller
in scope.
The Leader of the Opposition demonstrated his lack
of knowledge when he talked, for example, about
the fact that documents were signed after
20 October. I refer to page 282 of schedule 1.
Clause 19.5 says:
This Deed may be executed in any number of
counterparts and all counterparts taken together will
constitute one and the same instrument

In other words, it was agreed that there may be
changes to this document. Mr Theophanous also
spoke about the changes in design variation. That
point is covered under clauses 7.17 and 17.6 of the
schedule headed 'Changes by the Company or the
Trustee' and 'Variations'. These are usual clauses.
In any project of this nature things must have the
capacity to change, but I want to talk about the
nature of a BOOT project. This is a genuine BOOT
project - that is, a build, own, operate and transfer
project. It is a complex one involving many
parties: the Melbourne City Link Authority; an
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independent reviewer, taking the role of a technical
auditor; the Transurban City Un.k Unit Trust; the
Perpetual Trustee Company Ltd; City Un.k
Management Ltd, as managers of the trust; the link
corporation, the link operator; Vicroads; and a series
of banks that are involved in the financing side.

effects. In projects with which I was involved
previously, we classified various events into
different categories of seriousness of default and
made different recommendations for remedies for
each. 'That is a natural thing to do in any process of
allocating risk for this type of project.

Schedule 1, the concession deed, runs from page 86
to page 321, and there are more documents in the
library. This is complex, yes, but it has a
fundamental principle as expressed by the intention
of the parties - the general philosophy of this
application is that Transurban bears the risk of all
events, except for those that the state is able to
manage. Transurban will bear the risk of
construction, financing, operation, maintenance, and
traffic usage. 'That is different to New South Wales. I
note that the Leader of the Opposition mentioned
the M2 and MS in New South Wales. I make the
point that both those arrangements had as their
bottom line that if certain levels of revenue were not
achieved by the promoters of the project the
government would step in and pay. 'That is not the
case here because the Oty Un.k project is a pure
BOOT project.

We are tallcing about a project worth 51.7 billion. In
the negotiations on such a large project there is
always a shuffling of the responsibility in
discussions about accepting the obligations and risks
that go with them. I shall now go through the
system in place in this agreement for dealing with
those sorts of events.

The financial commentators have said that the
structure sets a new high watermark in BOOT
projects in Australia. This is a project where the
commercial risk - that is, the construction,
financing, and operating risk - has been accepted
by the proponent of the project, as it should be. It is
extraordinarily disappointing that the opposition
has not supported the intentions of the parties.
Clause 22 of schedule 1 at page 139 states:

It is necessary to go through clause 2.9 of schedule 1
in detail to understand the process properly, but first
there needs to be an event. The trustee or the
company considers in good faith whether the event
has had or will have in the future a material adverse
effect. Notice can then be given for up to 12 months
from the occurrence of the event. Pursuant to
clause 2.9(d) of schedule 1, once a notice has been
given within a certain time the parties are to begin
negotiations in good faith within five business days
following the date on which the last of the parties
receives the notice. Within 20 days it will be agreed
whether an appendix event has occurred.

The parties' intentions are to implement the Project by

entering into, and performing their respective
obligations under, the Project Documents which have
been prepared and negotiated on the premises that
(a) the Project is being undertaken by the private sector
to deliver significant benefits to the community in
terms of positive economic, social and
environmental outcomes;
(b) the Project is being implemented in accordance with

the 1nfrastructure Invesbnent Policy for Victoria'
Gune 1994);
(c) private finance is to be used for the project ...

It also provides that the tolling system can be used
in other projects. In other words, we can use the
technology.
We have heard much from the Leader of the
Opposition over many days about material adverse

The Leader of the Opposition ran through the
appendix which deals with clause 29 of schedule 1
and which is found at page 296 of the bill. However,
he did not say what the material adverse effect in
column 2 may be for each appendix event listed in
column 1; he did not go through column 3, which
covers the negotiation process for dealing with
problems; and he did not go through column 4,
which is the outcome sought to be achieved in
handling any material adverse effect.

It is nonsense for the Leader of the Opposition to say
that an appendix event leads to compensation. There
are many, many steps in the process, and
compensation is the last resort. Firstly, there must be
an agreement to meet and negotiate, and from that
flows a series of other events. I will run through
them. Negotiations begin within five business days
on whether an appendix event has occurred and
whether it has had an adverse effect. If the parties do
not agree, they can go off and move into an
arbitration process - it goes for expert
determination.
If the expert determination process determines there
has been no material adverse effect the matter is
finished. If it is decided there has been material
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adverse effect negotiations begin within 10 business
days in good faith in an effort to reach agreement on
an appropriate method of redress. It is not a matter
of an event taking place and compensation being
paid. The majority of risk is attached to Transurban
because it is responsible for financing and
constructing the project. We are talking about odd,
unexpected events that mayor may not occur.
I make the point that some of the appendix events
listed in schedule 1 are the result of the peculiar
behaviour of the Labor opposition. For example, the
opposition has insinuated that if Labor ever gains
government it will close roads. If there were a fear
that there may be a deliberate attempt to cause
problems, anyone negotiating this type of agreement
would set out to stop that happening. Another
example is the industrial disputation appendix
event The proponents of the scheme obviously
would want a system for redress should a future
Labor government set out to deliberately wreck the
project.
Clause 2.10 of schedule 1 provides for a system of
negotiation in good faith to ensure appropriate
redress is available to achieve the outcome
prescribed in column 4 of the appendix to schedule 1
in relation to the appropriate appendix event. If
there is no agreement the parties can again go off to
expert determination.
The government and the proponents want this
project to work. The process being undertaken is not
adversarial in nature and many clauses in the
document deal with events that are unlikely to
occur. However, if an event should occur there is a
need for a set process of remedying it It should not
be assumed that every appendix event will
automatically and quickly lead to a situation of huge
financial compensation being paid by the
government.
I point out that clause 2.11, General Principles
Nature of Remedy, and clause 2.12, General
Principles Assessment of Extent of Remedy, are
important provisions. Throughout the process there
will be negotiations in good faith with the intention
of ensuring that the effect of any material adverse
effect is limited and managed in the best possible
manner.
The process is not an open-slather process for
payment of compensation, nor does it involve the
government accepting unnecessary risks - it is a
dispute-resolution technique that has been built into
the bill in the best interests of easy management of
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the project The point needs to be made again and
again that the risk in this project rests not with the
government but with the proponents, and rightly so.
In conclusion, this absolutely visionary project,
which will be of extensive benefit to Victoria and
which must proceed, should be proceeding with the
support of the opposition. Although there has been
the normal carping and criticism from the
opposition, there has been no genuine attempt to
understand the way the arrangement has been
carried out. There has been none of the
understanding Mr White would be able to provide.
In this case the government's risk has been
deliberately limited as much as possible.
I can imagine the way the negotiations were
managed. All parties would have had walk-away
points and threshold matters, and all sorts of horse
trading would have taken place on one thing and
another as the risks were balanced out At the end of
the day we have ended up with an appropriate
balance and what not just I but also many financial
commentators believe will be the best-built BOOT
project in Australia.
This is a genuine BOOT project The minister should
be congratulated for driving this project through to
the extent he has, to the extent that the majority of
the risk of this project resides where it should
rightfully be - with the private sector entrepreneurs
who are the proponents.

Hon. JEAN McLEAN (Melbourne West) - I
oppose this bill. I believe the state should build and
fund our roads, thereby being able to take proper
heed of community wishes, environmental
considerations and the public transport options.
Hon. D. M. Evans - Who should pay for them,
Jean?
Hon. JEAN McLEAN -Our taxes. We should
not have to compromise proper planning for the
future to guarantee profit to a private company that
will force an ever-increasing impost on the travelling
public. There has been a long history of opposition
to tolls, both in Australia and in the United
Kingdom.
In the United Kingdom various groups were able to
levy tolls through the use of turnpikes from 1692,
and by 1773 it was deemed necessary to legislate for
turnpike trustees. But this legislation was framed in
the interests of the trustees and the mortgagees
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rather than the users of the road or the public at
large. I quote from The Story o/The King's Highway:
... in the winter of 1842-43, there was an epidemic of
riotous destruction of hated turnpike gates and
side-bars, especially the newest and most oppressive
throughout all the six counties of South Wales. That
winter will never be forgotten in the valleys of South
Wales so long as tradition endures. Some turnpike
trusts found every one of their gates destroyed, the
gate-posts being neatly sawn across close to the
ground, with more or less tumult; with their entire
revenues brought to an end. Carmarthenshire alone
had 80 gates destroyed. Throughout two whole
counties (pembroke and Cardigan) not a gate was left
standing. The outburst had its fantastic aspect. Wild
proclamations were issued in the name of Rebecca, in
allusion to the verse of Genesis (xxiv. 60) in which it is
promised to the wife of Isaac that her seed should
possess the 'gate' of her enemies. The armed mobs,
which collected suddenly on some secret signal, were
often led by [men] disguised in women's clothes, and
they claimed to be 'Rebecca and her [daughters]'. The
insurrection - for to that it nearly amounted - was
organised with a secrecy and an efficiency that have
seldom been equalled.

So successful were their actions that a commission of
inquiry recommended abolition of the gates. This
occurred in 1844 after the most extreme incident
where 4000 Rebeccas on foot and 500 on horseback
attacked the union workhouse at Carmarthenshire.
Mounted dragoons dispersed them.
We have all seen the incredible sequel to these
events in this very chamber because of this
Melbourne Oty Un}( Bill, a bill that is equally Wljust
to the ordinary citizens of this state. In passing this
legislation we are in grave danger of driving half the
men of Melbourne into donning frocks. Mr Craige
was moved to don a wig in the strangers corridor
last week, and was barely constrained from entering
Parliament with long curly locks.
While the form of protest chosen by Rebecca's
daughters is humorous, the reason for their actions
is deadly serious. Because of the ideology of the
Kennett government, his privatisation of our public
assets, his blind belief in Maggie Thatcher's
economic rationalism, our income stream from
public enterprise will be gone forever. We are forced
into a user-pays-and-pays-and-pays system for any
new public service, however unjust.
For Mr Kennett the building of private roads,
tunnels and bridges for profit is the natural next
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step. The user-pays system favours the rich and
penalises the poor, but this is of no consequence to
our Thatcherite Premier. To make the City Link
profitable for Transurban the cannibalising of our
present road system is acceptable.
Mr President, in my own electorate, Melbourne
West, the narrowing of Footscray Road to two lanes
will cause traffic blockages on what is a major
commercial artery and freight route for trucks and
will reverse the improvements that cost hundreds of
thousands of dollars just a few years ago. This
immoral action, which ignores the fact that even
with City Un}( it will still be necessary for drivers to
use local and inner suburban roads for pick-ups and
deliveries, will result in chaos for trucks, the ports
and the people of the western suburbs.
Along with this travesty, Toorak Road will no longer
be a clearway, Batman Avenue will be closed
regardless of the effect on the sports and
entertainment facilities or the Yarra bank and
Alexandra Avenue will be one lane from Swan
Street Bridge to Anderson Street Bridge. This is all
planned to force cars onto the City Link freeway.

If Mr Jeffrey Kennett and Maggie Thatcher think we
are hoodwinked into believing that blocking of
public roads to force people onto tollways is part of
a new economic program to take us into the next
century, they did not realise that I would find their
blueprint for avarice and greed.. It resides in our
library under the innocent title of English Local
Government - The Story o/The King's Highway. This
City Link toll road takes us backwards into the 17th
century, not forward into the 21st century. On
page 127 in a chapter on turnpike obstructiveness,
trusts are discussed:
The narrow limits of each trust, and the pecuniary
interests involved, not only militated against the wisest
choice of route, but also obstructed the further increase
of lines of communication. 'Instead of turnpike acts
being obtained for particular roads', wrote an able critic
of road administration, in 1765, 'they ought to have
been made general throughout counties. As things are
at present conducted, the commissioners of particular
roads, in order to enhance their revenues, generally
take the liberty of bloclcing up the principal avenues of
every other road which falls into or leads across
theirs ... so that, in fact, every act which passes for the
repair of a road, with the usual extensive powers to
commissioners to erect gates, is an act also to prevent
any of the roads leading into or across it, be they ever
so bad, from receiving the same remedy'. The turnpike
trustees went, however, further in their
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obstructiveness. Towards the latter part of the 18th
century, when the several oases of turnpike
administration were impinging on each other, the
trustees of existing trust, in conjunction often with their
mortgagees or other creditors, were quick to petition
Parliament against any proposal for new turnpike
roads which threatened to compete with their line of
route.

This sounds very, very similar to the project that is
going on at the moment with blocking of roads to
force people onto the freeway.

There is another quote about the robber barons from
The Story of the King's Highway that I believe is very
pertinent in the light of a question without notice
asked by Mr Evans yesterday:
Will the Minister for Roads and Ports advise the house
of current proposals to upgrade the Goulbum Valley
Highway between Seymour and Tocumwal?
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Hon. JEAN McLEAN - What will the effect of
widened roads and the run~ff on adjacent creeks
be? The incredibly complex engineering exercise of
damming the Yarra River -what answer have you
got for that? Have you spent two years finding out
what the hell that will do? - during the
construction of the Domain Tunnel could well
destroy this beautiful section of the Yarra River. At
the moment I do not believe the government knows
where the tunnel will come out This can be added
to the pollution from the masses of cars on the
clogged freeway that are forced to use roads because
of the guaranteed strangling of alternative modes of
transport. The government, rather than ensuring
that all possible environmental safeguards are in
place before the project goes ahead, has included
clauses in the bill to stifle protests and to make
genuine concerns illegal. We are not allowed to
protest against the things that are going on. The
government will put up fences and put everybody
in gaol if they happen to complain - except for
Rebecca's Daughters, who will come and go at will!

The book continues:
The first wagon highways were, moreover, as a House
of Commons committee was informed in 1806,
sometimes deliberately'carried up steep ascents to gain
the open country and avoid the valleys, because the
roads through the latter could not easily be made
passable in the wet seasons of the year'. More sinister
motives were found in the 'partiality' and 'selfishness'
of individual landowners, who sought, it was
complained in the Gentleman's Magazine in August
1754, 'to make turnpikes avenues, more or less, to this
or that country seat'. 'If the great man',it was said in
1794, 'who generally takes the lead in laying out the
turnpike road has no immediate interest himself, he has
often a friend to oblige, or an enemy to mortify, by
sending the road up hill to save the land of one, or
through the middle of a meadow to hurt the other'.

I quoted that because I wanted to point out that the
government went two centuries backward when it
brought back tollways to create exactly the same sort
of thing that happened in 1754. They were more up
to date than we are because they got rid of tollways
in the 18th century.
The government has made no effort to address the
environmental issues that arise out of this massive
road, bridge and tunnel project.
Hon. W. R. Baxter - Why were two years spent
on theEES?

The government has put in place compensation
clauses to protect Transurban's continuing profit,
including restricting future governments from
introducing public transport improvements because
that might affect the profit margin of Transurban a plan straight out of The Story of the King's Highway.
The Kennett government is completely impervious
to the worldwide move towards public transport
away from freeways. In the Premier's rush to build
monuments to himself he gave added concessions to
Transurban in exchange for it sponsoring one of his
other monuments, the Australian grand prix. He
promised to stop future governments that may wish
to improve public transport or upgrade arterial
roads close to the City Unk project. They will be tied
into paying compensation to Transurban if there is
any material adverse effect on the project as a result
of major changes to transport policy.

If our federal colleagues follow the international
environment programs designed to ensure some
measure of protection for the lives of our children by
introducing a carbon tax, Transurban will be
allowed to increase tolls to compensate.
This insidious document will bind us into regressive
policies for more than 30 years. It creates the same
sort of anomaly as the US military base in
Guantanamo - stuck on the island of Cuba under a binding contract that took no regard of a
change of government or the wishes of the people of
that country.
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Even if our city is strangled with smog and our
children crippled with asthma, future governments
will have to pay compensation as well as tolls. I shall
finish my contribution by quoting the closing
remarks yesterday of the spokesperson for Rebecca's
Daughters:
I'm wearing a black dress not because this is the funeral
of public transport, but because it is in the memory of
all those brave Liberals who hold marginal seats who
will go back on the dole queues come next election
because of this bill and more importantly the demise of
Emperor Jeff, who not only has been shown to have no
clothes, but no dress sense as well.

House divided on omission (members in favour
vote no):
Ayes, 26
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
BirreU, Mr
Bishop, Mr (Tello)
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr

de Fegely, Mr
Evans,Mr
Forwood,Mr
Guest,Mr
HaUam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Strong, Mr (Tello)
Wells, Or
Wilding,Mrs

Noes, 11
Davidson, Mr (Tello)
Gould,Miss
Henshaw,Mr
Hogg, Mrs
Kokocinski,
McLean, Mrs (Tello)

Mier,Mr
Power,Mr
Pullen, Mr
Theophanous, Mr
Ms Walpole, Mr

Pairs
Hall,Mr
Storey, Mr
Varty,Mrs

White,Mr
Ives, Mr
Nardella,Mr

~en~entnegatived.

The PRESIDENT - Order! I am of the opinion
that the second and third readings of this bill require
to be passed by an absolute majority.
House divided on motion:
Ayes, 26
Asher,Ms
Ashman,Mr

de Fegely, Mr
Evans,Mr

Atkinson, Mr
Baxter,Mr
Best,Mr
BirreU,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
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Forwood,Mr
Guest,Mr
HaUam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Strong, Mr
Wells, Or (Teller)
Wilding, Mrs (Teller)

Noes, 11
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg, Mrs
Kokocinski, Ms
McLean,Mrs

Mier,Mr
Power, Mr (Tello)
Pullen, Mr (Tello)
Theophanous, Mr
Walpo1e,Mr

Pairs
Hall,Mr
Storey,Mr
Varty,Mrs

White,Mr
Ives, Mr
Nardella, Mr

Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Oausel
Hon. T. C. THEOPHANOUS Oika Jika) During the committee stage the opposition will raise
the problems it has with the bill. We oppose a large
number of clauses, but we have chosen to
concentrate on what we consider to be the absolute
minimum with which we have difficulties. I flag at
the outset the opposition's hope that during the
committee stage the minister will respond to some
general questions and give the chamber and the
people of Victoria some answers about the meaning
of the clauses.

One of the questions that will constantly come up is:
what does it all mean, Minister? The minister should
have extensive notes prepared by his department on
each and every clause. We look forward to an
explanation of the structure of the bill, which we
find difficult to understand.
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Clause l(a) asks Parliament
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Vicroads; yet the minister continues to insist it has
not been produced.

to ratify the agreement for the Melbourne City Link

project;

It asks Parliament to ratify an agreement, many
parts of which we have not seen. I shall list some of
those. We do not know nor have we seen the
base-case financial model; the base-case traffic
model; the interest rate risk management deed; the
deed of indemnity and acknowledgment; the state
works agreement; and the state works coordination
deed.
We have yet to view that large number of
documents which form part of the agreement. The
minister has not assured Parliament that those
agreements will be made available to it I look
forward to the minister, in his response on clause 1,
telling the committee about each section of the
agreement that I have detailed; and to his saying
that he will make them available. It is totally
inappropriate for the minister to ask Parliament to
ratify six parts of the agreement which have not
been seen by any opposition member.
We need to know this information because, for
instance, we do not know how much is being paid
under the provisions of the state works agreement
for the monuments. We might get bits and pieces of
information, but we do not know what is contained
in that agreement Consequently, we are being asked
to ratify something about which we have no idea.
In addition, it is difficult for the opposition and
Parliament to be asked to ratify an agreement when
so many associated aspects of it have not been made
available. I refer in particular to the cost-benefit
analyses. The opposition believes that a cost-benefit
analysis conducted prior to the Allen Consulting
Group analysis found that City Link would have a
negative benefit to the state because of the negative
impact on business of the proposed tolls.

Since then the government has been trying
desperately to come up with a new cost-benefit
study that produces a better result The latest
cost-benefit study by the Allen Consulting Group
produced a positive result but heavily qualified that
result the minister said he had not even seen it He
continues to say it has not been completed. We do
not know whether that is another way of saying he
keeps returning the report until an analysis comes
up with the results he wants, but we do know that
this particular analysis has been made available to

If the minister expects Parliament to pass legislation,
part of which is to ratify the agreement for the City
Link project, it is incumbent on him to produce the
agreement - not just part of the agreement but all

ofit
I invite the minister to tell the committee that he will
make available the cost-benefit studies not yet made
available - that is, the state works agreement, the
state works coordination agreement, deeds of
indemnity and acknowledgment, the interest rate
risk management agreement, the base-case traffic
model and the base-case financial model, all of
which form part of this agreement
It is important that the committee understand why it
is necessary to have these studies made available. In
the Age of 19 October 1995 David Walker -who, it
could be said, has not been exactly supportive of the
opposition in recent times - states:
Yesterday's contrast was brutal. On one side stood the
economic planning advisory commission. a gathering
place of so-called economic rationalists, probably
arguing against private roads in city road networks and
in favour of public reports on their costs. On the other
side stood Minister Baxter defending his private road
but refusing to back his argument with any cost-benefit
study.

That is the context against which we ask the minister
to tell the committee whether he will make available
to the committee the cost-benefit studies and the six
additional elements of the agreement that I have
detailed.
The CHAIRMAN - Order! Given that the
committee is dealing with the purposes of the bill,
the minister should respond to various issues as he
sees fit.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Thank you for that invitation,
Mr Chairman. I will take it up, albeit more briefly
than I would otherwise because of the time and the
preparedness of honourable members to move on.
Hon. T. C. Theophanous - We are in no hurry.
Hon. W. R. BAXTER - Nor am I. I despair
because of the lack of rigorous analysis of the bill
now before the committee. This morning, in almost a
3-hour excursion, the Leader of the Opposition made
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numerous allegations and assertions, but few, if any,
were backed up with any facts; nor did he present
any scenario in which the situation he described
may come to pass. He was wrong when he
attempted to make a definite statement on his one or
two examples.
I give one example, referring to his assertion about
the government in the case of a private utility which
does something on the City link. I challenged him
about that because I have been specific in my replies,
particularly to the honourable member for
Thomastown in the other place, Mr Batchelor, who
was the only shadow minister to attend the
extensive briefings given. I made specific
distinctions so no-one would fall into the trap fallen
into by the Leader of the Opposition earlier today.
Obviously I wasted my time because the Leader of
the Opposition was wrong and during his entire
contribution to the debate demonstrated that he did
not understand. Honourable members will recall
that several times during his contribution he clearly
lost the plot I was disappointed that we have had to
put up with such blatant hypocrisy from the
opposition because it developed this project when in
government; it proposed to proceed with it
Mr Best did a tremendous demolition job on the
opposition when he went through chapter and
verse, and quoted document after document which
absolutely locked the Labor Party and the former
state Labor government - and, indeed, Mr White closely into this project.

I note with interest that Mr White has taken no part
in the debate and was not present for the division.
He is clearly in favour of the project. On
Wednesday, 15 September 1993 Mr White is
recorded in Hansard moving a motion condemning
the government over the Western bypass and
Domain tunnel. On page 187 of Hansard Mr White
states:
That this house condemns the government for its
failure to construct and complete the Western bypass
and Domain tunnel during the life of this Parliament as
the two projects would create up to 4000 jobs directly
and many thousands indirectly in the building
industry, thereby substantially reducing the cost of
commerce and manufacturing in Victoria, and thus
providing a significant competitive advantage for
Melbourne, our international port facilities and all
Victorian exporters.
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You cannot win in this place. I am being condemned
for going ahead with the project, but I was
condemned more than two years ago for not going
ahead with the project. In that debate on
15 September 1993 Mr White states:
The projects are important for two major reasons: they
will create in the building sector 4000 jobs directly and
many thousands indirectly; and they will make Victoria
a more competitive place in which to invest
Those road projects will give Victoria the best road
transport network of any capital city in the country.

To which I say 'Hear, hear'. It is true that other
members of the opposition do not support
Mr White's views both in government and in
opposition. Mr White goes on to say:
Since July last year the Premier, the Minister for
Conservation and Environment and the Minister for
Roads and Ports have consistently said they intend to
get on with the job of constructing the Western bypass
and the Domain tunnel. That is also a lie. There is no
intention on their part to do so.

The opposition is wrong again because here is the
proof that the government intends to proceed with
the project. It is interesting to see the attitude of the
opposition today. The analogy drawn by Mr Best
about a spoilt boy taking his bat home because
someone has taken his ball is most apt
The opposition alleged that the bill was guillotined
in the other place. I invite honourable members to
contemplate what happened in the other place. The
bill was scheduled for debate on Thursday,
16 November, but was postponed until the
following Tuesday to give the opposition more time
and a full week to debate the bill. When the
government moved to bring the bill on for debate,
the opposition objected. It wanted it postponed until
later that week.
Hon. T. C. Theophanous - Rubbish!
Hon. W. R. BAXTER - I invite Mr Theophanous
to read the debate in the other place.
Hon. T. C. Theophanous - I have.
Hon. W. R. BAXTER -The LaborParty's
shadow minister for transport in the other place, the
honourable member for Thomastown, went to great
lengths to ensure the bill was not debated on the
Tuesday.
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Hon. T. C. Theophanous - You wanted to bring
it on early to guillotine it.
Hon. W. R. BAXTER - Guillotine it! There was
no intention to bring the bill on for debate on the
Tuesday and to guillotine it. The debate proceeded
on the Tuesday and the house adjourned at the
normal time. It was then open to the opposition to
bring the bill on for debate at any time during the
rest of the week. It was in the opposition's hands,
but it chose not to do so, but to allow the time to
expire on the Thursday until there was little time to
debate the bill.
The opposition was not genuine about debating the
measure in the other place and it is absurd to say
that the bill was guillotined. It was in the hands of
the opposition and it failed to take the opportunity
provided to it.
I do not propose to go over the issue of the briefings
that I dealt with last week during another debate,
save to say yet again, that only one shadow minister
bothered to attend the extensive briefings. Questions
were asked and answers were given as openly and
as honestly as possible. It is true that I said on one or
two occasions, 1 don't know'. What does the
opposition expect me to do - obfuscate and lie? I
wanted to be honest, open and genuine, but the
Leader of the Opposition makes allegations with
second-hand knowledge, because he was not
present. It illustrates that the opposition is not
genuine. It does not want to engage in proper
dialogue. It wants to score points and that is what
occurred at the briefing.
The opposition has been provided with complete
documentation which goes way beyond any
documentation that the Labor Party provided when
in government and, I suggest, that any previous
government has provided to opposition parties.
Mr Theophanous has beside him a boxful of material
provided directly to him on the day the bill was
tabled in another place. That is unprecedented
disclosure, and still we get this lack of
understanding; still we get this lack of rigorous
analysis.
We have seen today, particularly from
Mr Theophanous, the building of straw men. He
tried to paint all sorts of scenarios where certain
things may happen, but as I said earlier, he failed to
develop them to any conclusive case.
Mr Theophanous does not seem to have a
knowledge of the geography of Melbourne. At one
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stage he advanced the case that a future government
may build a car park at Mitcham railway station that
would trigger a material adverse effect. I spent some
time thinking about that and I considered what road
I would use if I was driving in from Mitcham. For
the life of me, I could not see that I would ever get
on to the South Eastern Arterial. I would be totally
lost, like Mr Theophanous, if I used. that arterial. It
was a ridiculous analogy - Mr Theophanous was
wrong again.
I turn now to the comments of Miss Gould,
Mr Walpole and Mrs McLean. I am extremely
disappointed when honourable members read
speeches in this place because I do not know if it is
their words or someone else's, and I tend to place
less credence on their contributions, but that is what
we had - three read speeches! I always thought
Mrs McLean was well behind the times, but today
she demonstrated she is 200 years behind the times.
She dealt with events that occurred in Great Britain
some centuries ago! I do not know that she referred
to the debate so I will not canvass the aspects to
which she referred.
Miss Gould referred to material adverse effects in
relation to the light-rail link to Melbourne Airport,
which she suggested should be built. It may be that
the link is built in the future when it is economically
viable for governments or the private sector to build
it. Miss Gould suggests, as she has several times on
other occasions - and I have gone through this with
her - that businessmen and businesswomen
coming to Melbourne from Brisbane or Sydney for
their first meeting at the Hilton Hotel will wait for a
train at the airport, go to Spencer Street, and then
fight their way up to the Hilton Hotel. It is fanciful
and fantastic! Of course they will take a taxi and go
direct to their business appointment, because time is
the essence.

It could well be that a person on holidays or a
person who is going out to meet and greet someone
will take the train system to the airport. I do not
doubt that for a minute, and when there is sufficient
people who do that to justify the economics of the
link, it will be built.
The other erroneous material adverse effect was the
duplicating of the railway line to Melton.
Miss Gould suggested that if that were done it
would trigger a material adverse effect for
Transurban. It does not matter how many people
travel into Melbourne from Melton on a duplicated
railway line bearing in mind the total passenger
journeys for the whole of Melbourne is 7 per cent of

MELBOURNE CITY LINK BILL
1062

COUNCIL

journeys, yet we are talking of a small section of
Melbourne. Even if we doubled the numbers it
would not trigger a material adverse effect and it is
ridiculous that Miss Gould suggests it would.
Miss Gould's suggestion that it will trigger an
adverse effect is ridiculous. But, as was typical of all
the speeches made by members of the
opposition, she built a straw man, offering no proof
at all to back up her claims.

Then we heard from Mr Walpole, who made all
sorts of allegations about Footscray Road being
closed or downgraded and about how that would
affect the Docklands. While he was in the middle of
making his wild allegations I asked him which part
of Footscray Road would be narrowed. He did not
know! He is prepared to tell the chamber or his local
newspapers, the Leader and the like, that Footscray
Road will be narrowed from end to end, when he
simply does not know what he is talking about He
fails to realise not only that this government is intent
on improving access to the Docklands - that has
been demonstrated time and again - but that it is
going even further than it needs to to achieve that
aim. As part of its contribution to this mighty
project, the government is extending the radius of
the access interchange ramps at Dynon and
Footscray roads further than mere engineering
considerations dictate to ensure that exporters and
importers, many of whom I represent as a member
for North Eastern Province, have far better access to
the docks than they currently have.
Let us look at the likely traffic counts along
Footscray Road. Because Mr Walpole does not
understand, I inform the committee that the part of
Footscray Road we are talking about lies between
Dudley Street and the Charles Grimes Bridge - a
small section of road that goes through the
Docklands. The proposed change to its character is
not new, because it was flagged in the annual report
of the Docklands Authority and in the
documentation from the Labor Party's days in office
that Mr Best read from earlier today. So it is nothing
new; it has been around for quite a long time.
The road will be a collector-distributor road and, as
part of the Docklands development, will ultimately
become a tree-lined boulevard. I would have
thought the Labor Party would have found
attractive the notion that we will enhance what is
now a fairly sterile area. The road will carry some
short-distance through traffic, the volume of which
will be much less than the present level, and there
will be a major reduction in truck traffic. The road
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will have two lanes each way, the carrying capacity
of the two lanes being something in the order of
3S 000 to 40 000 vehicles per day - although the
estimated daily demand is 25 000. The road is
capable of carrying 40 000 vehicles a day, but the
traffic modelling undertaken by Vicroads shows it
will be used by 25 000 vehicles a day. Despite that,
Mr Walpole says the changes will somehow impede
access to the docks. There will be plenty of space left
on that road!
Hon. T. C. Theophanous - Is that before or after
the narrowing?
Hon. W. R. BAXTER - After the narrowing.
Hon. T. C. Theophanous - After the narrowing
the capacity increases to 40 000, does it?
Hon. W. R. BAXTER -After the narrowing it
will carry 25 000 vehicles a day but it will have the
capacity for 40 000.

Honourable members interjecting.
Hon. W. R. BAXTER -Mr Walpole also
complained about Boundary Road. I advise the
committee that Boundary Road currently carries
30 000 vehicles a day. However, it is estimated that
when the City Link is complete that will fall to
9000 vehicles a day even though it will have a
carrying capacity in the order of 20 000 to 25 000
vehicles a day. There is another example of a road
having twice the capacity its daily use requires.
The road goes past a school and some high-rise
residential units that were owned by the former
Housing Commission. I would have thought that as
the local member Mr Walpole might have been
interested in ensuring a decent residential amenity
for his Boundary Road constituents. I would have
thought he would be pleased that there will be
oodles of road space for the 9000 vehicles that will
use it each day. But no, all we heard from
Mr Walpole was a diatribe about there being
something wrong with a road with double the
capacity that is required. I have been thoroughly
disappointed by the lack of fact and lack of analysis
in the speeches we have heard today from members
of the opposition.
In response to the comments made by the Leader of
the Opposition on the ratification of the agreement, I
point out that he should have waited until we got to
clause 14, bearing in mind that that is the ratification
clause. All the Parliament is being invited to do
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today is to ratify the clauses. It is not being asked to
ratify anything that is not in the bill the committee is
now considering.
Hon. T. C. THEOPHANOUS Oika Jika} Mr Chairman, we cannot allow the minister's
diatribe and his failure to respond to our specific
questions to go by without comment. If needs be,
Minister, we are happy to debate clause 1 until such
time as we get a yes or a no answer to a fundamental
question. If the answer is no, at least have the guts to
put it on the record. Have the guts to get up and say
you do not intend to make the cost-benefit analyses,
the state works agreement, the state works
coordination deed, the deed of indemnity and
acknowledgment, the interest rate mismanagement
deed, the base-case traffic model and the base-case
financial model available to the committee. Until
such time as we get a yes or no answer, we will sit
here and debate why each of those should be made
available to the committee - and why we should
get a response from the minister. He should have the
guts to get up and answer yes or no to a simple
question. We will sit here and we will debate the
clause until such time as we get a response.
Hon. PAT POWER Oika Jika} - I want to
comment on clause 1, because we should be able to
make wide-ranging comments on the purposes of a
bill of this magnitude. I was disturbed to hear the
minister say he would not speak for too long
because of the time available to the committee. It is
alarming that so early in the committee stage the
minister has said on the record that he is concerned
about the time. His colleague Mr Best compared the
status of the City Link project to that of the Snowy
Mountains scheme. Given that that is a reasonable
sort of an analogy, it is appalling for the minister to
say that he will keep his eye on the clock rather than
give the committee an absolute undertaking that he
will participate in the debate in such a way as to
ensure there is a full discussion of all the issues
surrounding the project.
With regard to the minister's response, this was a
theme that existed in the contribution - -

Honourable members interjecting.
The CHAIRMAN - Order! I will not speak to
Mr Mier again. Mr Power has the floor. In silence,
please.
Hon. PAT POWER - A theme of all government
speakers was that for some reason from their point
of view this Melbourne City Link project proposal is
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somehow legitimate on the basis that the former
Labor government also had a strategy to address
traffic densities. It is absolutely testing credibility
and places the minister's integrity under sharp
questioning if he is going to tell this committee,
debating a project that is, on the government's claim,
of equal status to the Snowy Mountain scheme, that
what the former Labor government proposed is in
any way in terms of infrastructure, private funding
or user-pays similar to what it is proposing. There is
a chasm between what the former Labor
government was proposing and the deal which this
government is proposing.
Again, the minister tested his integrity by suggesting
that in terms of briefings, documentation and
dialogue the briefings the opposition received on the
City Link project are in any way equivalent to the
briefings that the then opposition received with
regard to the Loy Yang issue. It is just a joke,
Minister, to suggest that the couple of bundles of
information and the briefings that you gave are in
any sense parallel either in terms of information,
intellectual contribution, cost or analysis. You are
comparing the performance of the former Labor
government regarding a major issue like the Loy
Yang proposal-which, Minister, at the end of the
day enjoyed the support of this house - and saying
that the couple of armfuls of information and
briefing times that you have given are the same. It is
not possible for any fair-minded person to treat that
observation as other than a joke.
Again, the minister attempts to respond to our
concerns about clause 1 not by supporting his view
of the integrity and purpose of the project but by
attacking the contributions made by opposition
members.
The minister made three comments that I shall take
up. One was a criticism that he made of Mrs McLean
about-The CHAIRMAN - Order! Mr Power should
understand that we are discussing clause 1. I
directed, as is the custom, that in this place a
minister at the table has an opportunity to answer
matters that are raised by speakers from either side
of the house in the second-reading debate. That is
what the minister has done. It is not an open
invitation to debate the issues raised unless they are
germane to clause 1.
Hon. T. C. Theophanous - You didn't seek leave
for that. It ought to have been sought.
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The CHAIRMAN - Order! If Mr Theophanous
wished to refuse leave, he had the opportunity to do
so. I am trying to give all members in this place the
opportunity to debate the important issues. If we do
not have some ground rules and adhere to them, it
will turn into a shambles and neither side of the
house will be happy with the result.
Hon. PAT POWER - It is absolutely important
that this committee debate not become a shambles.
The point I am making is that during the very first
contribution the minister made he looked at the
clock and referred to his concern about time and
then made comments not about the merits or the
integrity - The CHAIRMAN - Order! Mr Power has
already made that point. I suggest he move on to the
next point.
Hon. PAT POWER - Thank you, Mr Chairman,
for your assistance. I want to place on record the
appreciation of the opposition that on this date at
about 6.15 p.m. we received an assurance from the
minister that the observation made by Mr Walpole is
in fact correct and the minister has confirmed for us
and those who are interested in this project that the
capacity of Footscray Road is to be reduced, and is
to be significantly reduced.
Hon. T. C. Tbeopbanous - He didn't tell us
what document he was reading from.
Hon. PAT POWER - It is important for the
committee to recognise that the minister is
absolutely unmoved by the request by
Mr Theophanous for advice on whether the reports
he referred to are to be made available.
Mr Theophanous put it bluntly, Minister, by asking,
,Are you going to have the guts to make them
available or are you going to have the guts to tell
this committee and this community, the public of
Victoria, that you are not going to make them
available?'.
Your response, with respect, Minister, was
unsatisfactory. Mr Best says this is a project
equivalent to the Snowy Mountains scheme, a
project which, and I stand to be corrected, had
bipartisan support across the nation. There is no
bipartisan support for your City Link project. You
have to look only at voter intentions to acknowledge
that there is no support for it, and there certainly is
no bipartisan support.
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It is absolutely critical for the minister to respond to
the challenge that Mr Theophanous put is he going
to ask the Victorian community to accept having
imposed on them a project of an equivalent status to
the Snowy Mountains scheme, and is he going to sit
behind the protection and secrecy that the
Parliament offers and not answer the legitimate
request that Mr Theophanous made? It is critical
that these reports be made available. If they are not
to be made available the minister and his
government will be judged as a minister and a
government not prepared to make available to the
community information that it rightfully has a need
to see.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Let me assure Mr Power that time is not on
the wing so far as I am concerned and so far as this
committee debate is concerned. My reference to time
was simply that I did not propose to canvass all the
issues raised in the second-reading debate because
we have a big committee commitment in front of us.
That was my reference to time. I was trying to assist
the committee by not regurgitating matters that had
been canvassed in the second-reading debate.
With regard to points raised by Mr Theophanous
about the cost-benefit analysis, in particular the
Allen report which he alleged at question time
yesterday and again in the second-reading debate
today had been finalised and presented to the
Melbourne City Unk Authority, I say categorically
that the final report has not been presented to the
Melbourne City Link Authority. When it is, I see no
reason why it should not become a public document
Hon. Pat Power - In the meantime you expect us
to vote on this legislation? You're happy to bring it
forward without the full information being made
available?
Hon. W. R. BAXTER - The Allen report,
whatever it might say, does not alter and is not
capable of altering any of the provisions in the bill.
The committee is simply being asked to make a
judgment on the material before it now. The Allen
report does not form part of this bill or the
concession deed.
Sitting suspended 6.30 p.m until 8.02 p.m.
Hon. T. C. THEOPHANOUS Gika Jika) - Prior
to the suspension of the sitting the minister advised
the opposition that he would make available the
cost-benefit analysis by the AlIen group once it was
made available to him. The problem the opposition
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has is that that is just one element of the agreement. I

have already indicated the range of other
agreements attached to this agreement which the
committee is being asked to ratify.
Earlier the minister quoted figures from a document.
He said that 25 000 vehicles currently use Footscray
Road every day and that City link projected that
only 9000 vehicles would travel down Footscray
Road every day. The opposition wants to know and the committee is entitled to know - the
document from which the minister quoted. Where
do these figures came from? Perhaps he would be
kind enough to table the document from which he
quoted the 9000 and 25 000 figures. It may well be
that that document is the base-case traffic model, in
which case we would be interested to know about
some of the other figures. Before proceeding further
I again ask the minister to advise the committee
whether the agreements will be made available and,
if so, at what stage.

not just what is contained in this bill. It is a
straightforward question and it could be answered
very Simply. We are quite happy, Minister, if you
indicate to the committee that you are not prepared
to make it available, but to not give any response at
all-Hon. W. R. Buter - I will answer it in that

sense. Give me a chance in a minute.
Hon. T. C. THEOPHANOUS - I am quite
happy to give you a chance, and then we can
continue the debate.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I will give the Leader of the Opposition the
answer I believe I gave him earlier, but in case I
didn't make it clear I will repeat it. The agreement
Parliament is being asked to ratify is contained in
the bill before the committee. It is this document that
I am holding in my right hand. It comprises the
concession deed.

The CHAIRMAN - I call the minister.
Hon. W. R. Buter - I have nothing to add.
Hon. T. C. THEOPHANOUS -If that is to be
the approach of the minister, we will be in for a very
long night. Opposition members will be brought
into the chamber to debate each clause. The
committee is currently on clause 1 of a bill that has
128 clauses. If the response of the government is to
refuse to answer questions, this is the tactic - Hon. W. R. Buter - I have answered the
question. I will give you the same answer again if
you would like me to.
Hon. T. C. THEOPHANOUS - You have not
answered whether you will make the documents
available. It is a simple question. You answered the
question about the Allen cost-benefit analysis, but if
need be we will ask the question in relation to each
of the prOvisions. We will debate each of them. We
will debate why the committee needs to have each
agreement attached so that it can ratify the
agreement under clause 1. We do not know what the
agreement is. Clause 1 says, in part:
to ratify the agreement for the Melbourne City Link
Project ...
It doesn't say what the nature of the agreement is. It
doesn't say the ratification of the agreement is
limited to what is in the bill. It says 'the agreement'.
We take the agreement to be the entire agreement,

I have already informed the Leader of the
Opposition that the Allen report that he is so keen to
see has not yet been completed, but when it is I see
no reason why it won't be a public document. The
other agreements to which he refers must always be
consistent and drawn up in accordance with the
principles outlined in this bill and this concession
deed. They therefore add nothing whatsoever to the
debate at all.
Hon. T. C. Theophanous - Will they be made
available?
Hon. W. R. BAXTER - I am not in a position to
make them available at the moment. Some of them
are commercial in confidence. Down the track it may
well be that they could be; but they add nothing to
the purposes of this debate whatsoever because they
will be and are entirely - Hon. T. C. Theophanous - Where were you
quoting from? Weren't you quoting from one of the
documents?
Hon. W. R. BAXTER - No, I was quoting from a
note I had when I was responding to Mr Walpole's
comment about Footscray Road and I therefore
indicate-Hon. T. C. Theophanous - Why don't you table
it?
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HoD. W. R. BAXTER - Some of the figures are
not in any of the reports Mr Theophanous is calling
for. They are notes prepared in my office for me to
use in this debate tOnight
HoD. T. C. Theophanous - They have been
prepared from the documents!
Hon. W. R. BAXTER - This note was not
prepared by the Melbourne City Link Authority at
all. The note I am quoting from was prepared by
Vicroads from the traffic management studies it
does every day of the week.
HoD. T. C. Theophanous - Including the
base-case traffic model!
HoD. W. R. BAXTER - I did not mention the
base-case traffic model at all when I was responding
to Mr Walpole. That is where I leave the matter
because the other documents Mr Theophanous is
seeking are consistent with the concession deed that
the committee is being asked to ratify tonight
HoD. T. C. THEOPHANOUS (Jika Jika) - I shall
put on the record that the minister is not prepared to
make the documents available. Neither the people of
Victoria nor the opposition believe the minister
when he says the documents are consistent with the
bill. We have no cause to believe it and we have no
way of knowing. It is based on the trust-me notion.
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are not commercial in confidence but which are part
of this agreement
HoD. W. R. BAXTER (Minister for Roads and
Ports) - Mr Chairman, at the risk of interfering with
your controlling of the committee, I draw the
attention of the Leader of the Opposition to the
definitions in clause 3. The definition of 'the
agreement' at page 5 seems to be causing him some
concern. He is asking what the agreement is. The
agreement is the concession deed plus the ancillary
documents that are tabled in the library. Page 5 of
the bill states:
"the Agreement" means the agreement for which the
Melbourne City Link Project, a copy of which is set out
in Schedule 1 -

which I have referred to and the exhibits to that agreement -

which I have indicated are tabled in the library or, if all or any of the provisions of that agreement or
those exhibits are added to, substituted, cancelled or
varied under Part 2 -

of this agreement that agreement and those exhibits as so varied;

It is virtually impossible for the opposition to be able
to understand the bill without looking at the
base-case traffic model. The minister himself has had
to refer to traffic flows when trying to defend the
position the government has put. Without the
base-case traffic model he will require a lot of
tutoring. Without the base-case traffic model it is
impossible for the opposition to know the traffic
flows.

That confirms the advice I gave the committee
earlier - that is, the documents Mr Theophanous is
seeking are drawn from the principles of the
concession, which is before the committee tonight
Therefore I am not - -

For instance, how are we to make a judgment using
the minister's example? How are we to make a
judgment about the narrowing of Footscray Road or
whether what is being suggested by the minister is
the case unless we see the base-case traffic model. I
would not have thought the base-case traffic model
is something that would be commercial in
confidence.

HoD. W. R. BAnER - Some are commercial in
confidence, some have other implications that I will
not make available at this stage because there is no
need to make them available. They do not in any
way alter the concession deed. They are drawn
entirely in accordance with the concession deed and
they are dependent on the concession deed, not vice
versa.

Perhaps it would be easier for the minister if the
opposition asked whether he is prepared to make
available to the public and the opposition the
agreements or documents I have mentioned which

Hon. PAT POWER (Jika Jika) - As this debate
moves on it seems to me that the community and
opposition concerns are confirmed by the minister
each time he makes a contribution. My
understanding of his latest explanation is that there

HoD. T. C. Theophanous - Will you make
available those documents which are not
commercial in confidence?
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are some documents that, in his view, cannot be
made available because they are commercial in
confidence.
I then heard him say that other documents cannot be
made available because they have other
implications. What are those other implications? I go
back to the point Mr Best made - that is, we are
discussing a project that the government has argued
is of proportions parallel to that of the Snowy
Mountains scheme. We all know the social and
infrastructural impact that project had on the nation.
As I indicated earlier, we need to recognise -as
with the Loy Yang issue, which was supported by
this house - that the Snowy Mountains scheme
enjoyed bipartisan support. It is not possible, even
for the strongest proponents of City link, to argue
that it has bipartisan support. The reason I am
happy to support Mr Theophanous on this issue is
the clear concern in the community.
There may well be a recognition that those
commercial-in-confidence documents are difficult to
make available in the context that my colleague
argues, but we have reached a situation - despite
the fact that there are more advisers in the chamber
than you would need for a softball team - where
the minister is now conceding he cannot make
certain documents available because they have other
implications. What are those other implications?
Given that I am prepared to acknowledge that these
commercial-in-confidence documents may well be
difficult to provide, will the minister explain to the
committee and the community his definition of
'further implications'? What documents cannot be
made available? What does he mean by further
implications?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I shall firstly take up Mr Power's analogy
of the Snowy Mountains scheme. Yes, it is true that
this project measures up alongside the Snowy
Mountains scheme in terms of scale, scope,
magnitude, the effect it is likely to have, and the
benefits it will deliver, but that is where the analogy
ends.
Hon. Pat Power - Are you saying Ron Best was
misleading the house?
Hon. W. R. BAXTER - I am certainly not; I am
saying what Ron Best said is absolutely true. Given
the magnitude of the project, this project is similar.
However, the analogy does not hold true with
financing of the project. Mr Best did not refer to the
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financing of the project at all. The Snowy Mountains
scheme was publicly funded, executed by, for and
on behalf of the governments of the commonwealth,
New South Wales, Victoria, and South Australia.
This is a BOOT scheme - that is, a build, own,
operate, and transfer scheme. It is a first for Victoria.
It has an entirely different financing process and it
has an entirely different commercial process, and
that should be acknowledged by the opposition.
Unfortunately it has not been. The opposition seems
unable to grasp the fact that when you are drawing
up an agreement for - Hon. T. C. Theophanous - You don't need to go
into this, you just have to answer the question!
Hon. W. R. BAXTER - The Leader of the
Opposition invited me to give him an answer and I
am doing so. I am criticised for whatever I do. If I
give him a brief answer, he rejects it and says it is
not extensive enough. If I give him a full answer, he
does not like the detail in it
The opposition should be able to understand that in
a complex deal such as this both sides actually want
to do the deal. The thrust of the opposition's
remarks throughout the debate characterise it as an
adversarial situation, with the government on one
side, Transurban on the other and never the twain
shall meet - that we are fighting each other. lbat is
not the case at all.
The government wants to proceed with the project
and Transurban wants to build it The aim is to
reach an agreement between the two parties that
will enable the project to proceed. That is exactly
what the situation has been, at least since the
memorandum of understanding was signed - both
the government and Transurban working in
partnership to come to together on an agreement
which would be acceptable to both sides and which
the government could bring to the Parliament
I turn to Mr Power's reference to my definition of
'other implications'. If Mr Power cares to read the
concession deed he will see that certain conditions
have to be in place before financial closure occurs,
which is likely to be on 31 January. Obviously it
would be inappropriate for the documents
Mr Theophanous has enumerated, other than the
Allen Consulting document to which I have alluded,
to be made available before that occurs.
Oause agreed to.
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Hon. T. C. THEOPHANOUS Oika Jika) - The
opposition has a simple and genuine question
Hon. R. M. Hallam - Do you mean all the others
were not genuine?
Hon. T. C. THEOPHANOUS -Obviously all
the opposition's questions are genuine. It is really an
attempt to try to understand how the bill sits
together and functions. It does not seem to make
much sense that schedules 1 and 2 come into
operation at a different time from the other
schedules. I have looked at the bill fairly extensively
and I have not been able to understand why
schedules 1 and 2 come into operation when the act
receives royal assent and the remaining schedules
come into operation at a later date. Will the minister
explain the reason for that?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I do not see anything unusual about a bill
coming into operation on a staged basis. It is quite
customary for different segments of bills to come
into operation respectively on royal assent, on later
proclamation or even later than that. I do not see
anything unusual about the provision.
Clause agreed to.
Clause 3

Hon. T. C. THEOPHANOUS Oika Jika) - From
the answer he just gave, it is clear the ininister does
not know the reasons why the bill is arranged in the
way it is. The opposition has some questions on the
definitions clause, clause 3, and would appreciate an
explanation of what is meant by 'public authority'
and 'public body'. I presume electricity and water
authorities fall within those definitions while they
remain state business corporations within the
meaning of the State Owned Enterprises Act.
I refer the minister to paragraph (e). One of the
definitions of 'public authority' is an 'an electricity
corporation'. 'That could be read as meaning both a
privatised electricity corporation and a public
corporation. For the sake of clarity, will the minister
say whether the definitions of 'public authority' and
'public body' include privatised electricity
distribution companies?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I refer the Leader of the Opposition to
clause 2.4 of schedule 1 of the bill which defines a
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public authority as one that is in public ownership
as at 1 January 1995. 'That clause sets a date which is
the cut-off point for an authority that might be
privatised to be considered a public authority.
Hon. T. C. Theophanous - I take that to mean
that prior to that date the privatised electricity
bodies fall within the definition of 'public authority'
in the bill. 'Enforcement agency' is defined as ' ...
another person ... prescribed by the regulations'.
Will the minister clarify whether that means private
security firms?
Hon. W. R. BAXTER - In answer to the second
part of the question, no, there is no intention at all
for an enforcement agency to be a privatised security
firm, and I have been careful to ensure it is a public
body. I anticipate it will be Vicroads. The definition
has been drawn that way to enable the enforcement
agency to be a body other than Vicroads if, down the
track, circumstances dictate that that should be so.
Clause agreed to.
Clause 4

Hon. T. C. THEOPHANOUS Oika Jika) Clause 4(b) states:
... to authorise and facilitate the operation and
management of the Link road and the tolling of the use
of vehicles on the Link road by the Link corporation ...

The opposition is concerned about the definition of a
link road. Do the existing West Gate Freeway and
the completed sections of the South Eastern Arterial
come under the definition of a link road and are
they, therefore, subject to this agreement with
Transurban during the 34-year period?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I point out to the Leader of the Opposition
that link road is defined on page 3 in the clause we
have just dealt with. If he looks elsewhere in the
legislation he will find the roads on which tolls are
able to be charged are clearly defined as tollable
sections and specifically exclude that part of the
West Gate Freeway that will link up the new
western link 2 and the Domain Tunnel. 'That is
clearly not a tollable section. Your second example
referred to the South Eastern Arterial.
Hon. T. C. Theopbanous - The already
completed section.
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Hon. W. R. BAXTER -lbat is beyond Toorak
Road?
Hon. T. C. Theophanous - Yes.
Hon. W. R. BAXTER - No, it is clearly excluded
from the tollable section.
Hon. PAT POWER (Jika Jika) - In discussing the
broad issues SurroWlding clause 4 - that is,
authorising and facilitating construction, operation
and management of the link road - the minister
may recall that one of the outstanding matters
arising from the opposition's 75 questions was how
much the state or local government or relevant
public authority was forgoing in land tax, stamp
duty, local government taxes, water rates and
building levies by exempting Transurban. Is the
minister able to provide some comment for the
public record on the amoWlt by which Transurban
might be profiting by that exemption?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As 1 have made clear on many occasions,
the purpose of this legislation is to put Transurban
in the same position that a public authority would
be in if it built this road, so the taxes to which he
referred are not payable on the road as such and
Transurban does not actually own that land - it
simply has a lease of it and is able to construct and
operate the road.
In respect of other areas operated by Transurban for example, where its control building will be and
the like - water rates, local government rates and so
on will be paid in the normal manner but there are
exemptions, as would apply to Vicroads if it were
building the road.
Hon. PAT POWER (Jika Jika) - I thank the
minister for his advice thus far. I remind him that
my question was not whether this will happen, but
how much Transurban will gain in dollar terms as a
consequence of the exemptions? Given that the
minister has acknowledged that Transurban stands
to gain by exemptions in relation to some of the
matters I have referred to, I ask the minister again if
he can indicate the level by which Transurban
stands to gain.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I do not think it is a matter of Transurban
gaining at all.
Hon. PAT Power - Well, benefiting.
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Hon. W. R. BAXTER -It is a matter of
maintaining the principle the government has had
ever since it set out on this arrangement - that this
road for all intents and purposes would be operated
Wlder the same terms and conditions as would
apply if Vicroads had been building it It is not
possible at this stage to make the calculations that he
invites me to make because the Valuer-General in
many cases has not placed a value on some of those
parcels, nor is he in a position to do so at this stage.
It is simply not possible to do it at this stage.
Oause agreed to; clause 5 agreed to.
Oause6
Hon. T. C. THEOPHANOUS (Jika Jika) Clause 6 appears to define the project area as the
opposition Wlderstands it In defining the project
area it also includes the Yarra bridge project. lbat
includes some issues which have been the subject of
debate and controversy involving the gateway
monuments, the twin towers on the Yarra bridge
and the architectural structures at the start of the
Tullamarine Freeway. I ask the minister whether by
including that in the project area the government
has some responsibility and therefore that that
responsibility is involved in the government's outlay
of $247 million. Will the minister outline to the
house the government's responsibility in relation to
that project area?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - 1 am not at all certain that I Wlderstand the
import of the Leader of the Opposition's query, but
clearly the project area needs to be defined. It is
shown on the maps that are tabled in the library. It
includes the area of the gateway and the Docklands
bridge. I cannot quite fathom the thrust of the
argument.
Hon. T. C. Theophanous - I am asking about
the government's contribution.
The CHAIRMAN - Order! I do not think the
issue of the contribution is part of clause 6. I stand to
be corrected if it is. The clause defines what the
project is, not the government's contribution. That
comes in at a later stage.
Hon. T. C. Theophanous - We will raise it at a
later stage. It is up to the minister.
The CHAIRMAN - Order! It may be more
appropriate later on.
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Oause agreed to.
Oause7
Hon. T. C. THEOPHANOUS ijika Jika) - This
clause also relates to the project area. I am not sure
whether this is the appropriate place to ask the
question, but the minister can answer if he wishes. Is
it the case that while Transurban will be responsible
for road maintenance and related structures within
the project area defined in clause 7, it will not be
responsible for the maintenance and care of creeks
and other features within the project area? For
example, will the project area defined in clause 7
mean Transurban will be responsible for the upkeep
of the Moonee Ponds Creek both during the
construction period and during its operation?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The management clause requires
Transurban to manage the road; it does not require it
to manage parts of the roads which would normally
be managed by existing bodies. It is true that the
project area will be reduced considerably once the
final route is known and the road is built, so the
examples the Leader of the Opposition gives will be
very small in number, if they exist at all. It is my
understanding and advice that this gives
Transurban a responsibility to manage the road and
that other aspects of the environment will be
managed by the usual land managers.
I do, of course, repeat for the record that this project
enables considerable enhancement of some of the
environmental features, particularly Moonee Ponds
Creek.

Oause agreed to.
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Government Gazette. This appears to me - the
minister may want to correct the situation if it is
incorrect - to mean that any extensions, for
instance, along the South Eastern Arterial or the
Tullamarine Freeway, can be aCquired by using
clause 8 to extend the project area by adding land
and, therefore, facilities such as the existing
freeways on that land to the project area.
It also appears to allow by an order of the Governor
in Council not only the extension of the project area
along the South Eastern Arterial or the Tullamarine
Freeway but also, as a result of further provisions in
the bill, for tolls to be paid along a new area that
might be incorporated into the project area when the
size of the project area is increased.
It appears to the opposition that this provides an
open cheque because of its being able to expand the
project area by an order of the Governor in Council
and therefore obtain a greater tolling reach if it is
found that the existing tolling reach is inadequate to
finance the Transurban project.
Hon. W. R. BAXTER (Minister for Roads and
Ports) -If the situation were as the Leader of the
Opposition described it there would be some reason
for concern, but if he had read the bill in its entirety
he would understand that tolling can occur only on
tollable sections, which are also defined, so his
scenario of extending the South Eastern Arterial or
the Tullamarine Freeway further to allow for
additional areas to be tolled is not correct.
Nevertheless, I appreciate his raising this issue
because it is worthy of explanation. It is there as a
practical means to allow for minor adjustments to be
made to the project area without the need for
amending legislation which would impose some
delay on the construction.

OauseS
Hon. T. C. THEOPHANOUS ijika Jika) - The
opposition has considerable difficulty with clause 8,
particularly 8(1), which states:
The Governor in Council may, by order published in
the Government Gazette, vary the project area by doing

either or both of the following (a) increasing the project area by adding land in the
vicinity of the project area; or
(b) decreasing the project area.

The opposition is concerned that the clause appears
to give the government an open right to expand the
project area without limitation simply by an order of
the Governor in Council to be published in the

Honourable members might ask why an extension
would be necessary. Examples might include
engineering reasons for widening a road or a
reservation to provide an area for an embankment or
a wider curve by the addition of another metre or so.
Further, when the alignment of the Burnley Tunnel
is more precisely defined it may be possible to
narrow the width of the underground stratum under
South Richmond to minimise the effect on private
property. It is a two-way situation. When the area is
more closely defined we can probably reduce the
project area. It would be sensible to do that
straightaway rather than waiting for amending
legislation. If the land to be acquired belongs to a
public body, it might also be necessary to acquire
replacement land for the relocation of that body's
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facilities, such as an SEC cable or a gas or water
pipeline. It is a minor amendment to the project area.
The extension of the project area means the
provisions of the bill that are limited to that area are
also extended. This includes powers in relation to
land acquisition, planning schemes and building
control so that we maintain consistency. Clause 8
contains a number of procedural safeguards that
will ensure that any extension of the area is properly
scrutinised, and that is proper. Both the Minister for
Planning and the Minister for Roads and Ports must
recommend the making of the order in council, so
that means any change is properly scrutinised by
more than one departmenl
Secondly, the amendments have to be formally
gazetted and, therefore, on the public record.
Thirdly, the orders must be tabled in each house of
Parliament and either house can disallow the order.
There are plenty of safeguards in the clause. Purely
and simply it is a mechanism to enable minor
amendments to the boundaries in either direction either small additions or deletions - to take place in
a practical manner.
Hon. D. R. WHITE (Doutta Galla) - I ask the
minister how widely one can define an extension of
the project area. For example, would it be possible to
define as an extension of the project area beyond the
building site itself an adjacent street or one of the
major streets? Would it be possible to define as part
of the project area a major street like Footscray Road
or Toorak Road? If so, what other definition would it
be possible to use to describe a house that might be
seen as an encumbrance or an inhibition to the
completion of the project if for some reason it is seen
to be in the way? Is it possible to define a factory or
commercial premises as part of the project area?
For the benefit of the committee I point out that
because the clause is couched in a certain way that
gives a power beyond Parliament - Parliament is
giving the Governor in Council the power to
increase the project area - it is important that
Parliament know what power it is delegating to the
executive council. What are the limitations? What
are the restrictions on that power, if any? It is
important to say for the record what the project area
cannot include.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I believe the answer I have just given
provides the sorts of limitations Mr White is looking
for. They are minor additions or deletions as the
project route becomes more closely and narrowly
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defined. To take Mr White's example, if there were a
house in the way, could the project area be extended
in order to accommodate that? The situation is that
properties to be acquired, as I understand it, are all
within the existing project area that is currently
shown on the maps in the parliamentary library.
That project area is larger than it needs to be, but if it
needed to be made larger to accommodate the
scenario Mr White advanced - if there were a
situation, and I do not believe there is, in which a
further property was required that was not within
the project area - I assure the committee this device
would not be used to unfairly impinge upon the
rights of the owner of the property.
Hon. D. R. WHITE (Doutta Galla) - We would
prefer a further assurance - this is hypothetical that if a definition were needed of the extension of
the project area to allow access to additional
property, be it commercial or domestic, the minister
would be prepared to come back to Parliament for
that purpose, instead of using this vehicle to obtain
access to that property. The minister has defined
'project area' as meaning minor variations.
To me 'minor variations' means not wanting to
inhibit the capacity of Transurban to undertake the
constructions consistent with the bill within the
minor variations as described by the minister. That
is acceptable. The situation would be different if this
provided the power to make something more than
minor variations. Because the boundaries are not
clear we seek an assurance that if something more
than minor variations is required - meaning the
acquisition of properties beyond those already
listed - the minister will be prepared to legislate.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As Mr White acknowledges, he is
advancing a hypothetical scenario. Clause 8 clearly
provides that an expansion of the project must take
place in the vicinity of the project area. For example,
that would rule out declaring Toorak Road part of
the project area. That was never contemplated. It is
my understanding that all the properties to be
acquired have been identified and are within the
project area. I do not believe any property that is not
in the project area will be identified.
Oause agreed to; clause 9 agreed to.
Clause 10
Hon. T. C. THEOPHANOUS Gika Jika) - Clause
10(3) states:
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If, under the Master Security Deed within the meaning
of the Agreement, a person is entitled to nominate the
appointment of another person in the place of the Link
corporation, the Minister may, by order published in
the Government Gazette, declare that other person to
be the Link corporation for the purposes of this Act.

We have tried unsuccessfully to think of a
hypothetical situation in which it would be
necessary to declare somebody else to be the link
corporation. I ask the minister to enlighten us.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Throughout the negotiations I found
myself in a predicament similar to that in which
Mr Theophanous has found himself in trying to
think of examples of the circumstances referred to in
the bill. Provision has to be made to cover the
possibility. If clause 10(3) deals with a situation in
which step-in rights are exercised by a party to the
master security deed, there may not be agreement
on whether there has been a fault in justifying the
stepping in. In those circumstances it would be
appropriate that the minister rather than the
Governor in Council appoint a new link corporation.
If a dispute arose the minister would be responsible
on behalf of the state for making the decision and
could be a party to any arbitration or litigation
before the courts. I agree with the Leader of the
Opposition: it is difficult to imagine a situation.
However, the clause caters for it should the need
arise.

Cause agreed to; clause 11 agreed to.
CauseU
Hon. T. C. THEOPHANOUS Oika Jika) Clause 12 states:
(1) The Link corporation may by instrument delegate to
the Link operator referred to in section 11(a) any road operation and management powers
within the meaning of section 62 conferred on
the Link corporation;
(b) any of its powers and functions under Part 4,

except section 71;
(c) any of its powers and functions under the
regulations ...

Obviously there will be a link corporation and a link
operator. We have not been able to fully understand
who will be the corporation and who will be the
operator. Will the link corporation be Transurban
and its associated companies? Are they not also the
operator? If they are not, who is the operator? Why
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is it necessary, apparently without reference to even
the minister, to enable substantial powers to be
conferred on the link corporation and the link
operator without accountability of any kind? It
seems those powers can be Simply handed over to
the operator - unless we are talking about the same
body. I ask the minister to explain.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I think the Leader of the Opposition is
referring to clause 11. If he has regard to that clause
he will see that the link operator will be the
management company assisting Transurban, as the
link corporation, in the operation of the link. The
first link operator will be Translink Operations Pty
Ltd. The clause to which the Leader of the
Opposition is referring is simply a mechanism to
change those arrangements should internal
management changes occur down the track.

Cause agreed to.
Cause 13
Hon. T. C. THEOPHANOUS Oika Jika) - The
act will bind the Crown in right of Victoria and, so
far as the legislative power of the Parliament
permits, the Crown in all its other capadties. Does
that mean the government cannot take legal action
should there be a dispute about the interpretation of
the act? Is it the case that neither the Crown nor the
government will be able to take action?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The purpose of the provision is to make it
clear that the obligations imposed by the act and,
therefore, the agreement that is enacted as part of
the act -that is referred to in the next clause -are
fully binding on the state government. However,
provisions such as those are not normally
interpreted as making the state subject to any
criminal penalties set out in the legislation unless
they make it clear that they are intended to apply to
the government.
For example, it is unlikely that the state will be
prosecuted for the non-payment of a toll incurred by
a vehicle owned by a government department. The
clause binds other governments to the extent that the
Victorian Parliament has the power to do so. As a
general principle the federal government is not
subject to state laws, but it may be subject to the
those laws for certain purposes.

Cause agreed to.
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Oause14
Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition has some difficulties with the clause,
which states that the minister:
... is deemed to have been authorised to enter into, for
and on behalf of the State, any Project Document
within the meaning of the Agreement that was entered
into by the Minister before the commencement of this
section ...

That provision raises the same issues debated in the
house during the second-reading debate and by way
of a substantive motion regarding the inaccurate
advice the minister has given the house from time to
time. The provision would have Parliament
retrospectively approve all the agreements the
minister has entered into. We do not even know
what the agreements are. We know something about
them because we are aware that the agreements
entered into on 20 October were not the complete
agreements and that subsequent to 20 October other
agreements were entered into.
I have an exhibit labelled 1', which contains a full set
of documentation with page after page of
agreements entered into by the government after
20 October. No satisfactory explanation has been
given as to why the substantive changes have been
made following the 20 October agreement Indeed,
the minister has not been prepared even to make
available the agreement signed on 20 October so we
would at least know what was agreed to on that
date and what has subsequently been agreed to.
It is clear that this clause seeks to ratify whatever

was agreed to, including the six documents which I
have already listed and which the minister, without
giving any reason, is not prepared to make available
because of their commercia1-in-confidence nature or
because they simply should not be made available.
Clause 14(2)(b) states that the minister:
... may, with the approval of the Treasurer, enter into,
for and on behalf of the state, any other project
document within the meaning of the agreement

We are being asked not only to retrospectively
approve agreements, documents and a whole range
of other deals that may have been done by the
government but also to approve any other deal that
may be made in the future through the adoption of
this clause. The opposition has a problem with that
provision. The inclusion of that provision in any
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legislation is unprecedented. Moreover, clause 14(4)
states:
Any amount that the state is required to pay under or
arising out of the agreement, or an agreement referred
to in sub-section (2), is payable from the consolidated
fund which is, to the necessary extent, appropriated
accordingly.

What an outrageous clause to have in any
legislation! It effectively means there will be no
accountability even for the budgetary processes of
the government. Under clause 14(2) this minister can
enter into any agreement he likes and then
appropriate any amount necessary to finance that
agreement. For example, if the minister decided he
needed to give Transurban a helping hand with
some section of the agreement - for instance, by
requiring the government to bear a higher
proportion of the construction costs of the link
bridge - he could simply appropriate the funds.
That provision is the most open-cheque system
anyone can imagine! Yet the committee is being
asked to pass it without question. It is disgraceful
that the government should have such a clause in
any legislation. The notion that funds are
automatically appropriated from the consolidated
fund is unprecedented. What sort of funds will be
appropriated? Will the government automatically
appropriate out of the consolidated fund the
millions of dollars already spent on consultants fees
or legal fees? As to legal fees, I note that the minister
has seen fit to have a legal adviser from Clayton Utz
in the advisers box, for whose advice Victorians will
pay but whose advice has never been made
available to the opposition. God knows how much
the adviser will charge Victorians for tonight's
sitting of Parliament!
We cannot discover the cost of that legal advice
because the minister is not prepared to disclose that
information. However, under subclause (4) it does
not matter about the cost because the minister will
simply sign it off. He can simply enter into an
agreement with Transurban about who will pay for
the legal costs. That agreement can stipulate that in
future the government will pay not only its own
legal costs but also those of Transurban. The funds
will then be automatically appropriated from the
consolidated fund. It is an absolute disgrace that
such legislation should be introduced. I ask the
minister to explain the reason for inserting such a
draconian provision into the bill.
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Hon. W. R. BAXTER (Minister for Roads and
Ports) - I was interested in the argument of the
Leader of the Opposition for a number of reasons.
He is being inconsistent because earlier he criticised
me for not signing documents before 20 October;
now he criticises me for signing documents before
that date - another demonstration that I am
damned whatever I do! An interesting aspect of the
opposition's argument is that clause 14, which has a
standing appropriation, is an 'unprecedented
provision'. Mr Theophanous repeated it a number of
times. I refer the Leader of the Opposition to the toy
Yang B Act, which has an identical provision. For
the Leader of the Opposition to claim that this is
unprecedented when that act was passed by
Parliament when he was a member of the cabinet of
the government of the day is ironic.
Hon. D. R. WHITE (Doutta Galla) - In relation
to the ratification of the agreement provision,
clause 14(2)(b) states that the minister:
... may, with the approval of the Treasurer, enter into,
for and on behalf of the state, any other project
document within the meaning of the agreement.

What is the possible nature of the exposure that this
might produce as a consequence of giving the
minister this power? What financial exposure could
this entail?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I direct Mr White's attention to pages 120
and 121 of the bill, which set out the project
documents that may be signed under this clause.
Some are defined as he has indicated, and require
the consent of the Treasurer. I am not in a position
tonight to indicate what liabilities such documents
might generate, because in many respects it is a
hypothetical question, as have been a number of
questions tonight
Regarding the earlier comment about the toy Yang
B Act, the wording on standing appropriations is
identical to the wording in this provision, subject to
the differences in the documents.
Hon. D. R. WHITE (Doutta Galla) -If this
provision provides the minister with the power,
what does that power entail in financial terms? I
refer the minister to his explanation of an earlier
clause when he referred to project areas and gave
some indication about what those project areas
would entail. What does this power mean in
financial terms? Will it give the minister the power
to make appropriations or permit the expenditure of
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funds, and if so, what is the nature and extent of that
financial power?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am advised that the likely use of this
provision would occur only if there were at some
time a material adverse effect - something that was
proven to be a material adverse effect - which was
to be remedied not by any of the other remedies but
by a financial consideration
Hon. D. R. WHITE (Doutta Galla) - I thank the
minister for his explanation. If the provision is
giving a power to deal with a material adverse
effect, does it mean that if a tunnel collapses, if an
earthquake occurs, if a bridge collapses under
construction or there is an accident of some similar
sort, a material adverse effect will be triggered?
How is a material adverse effect defined?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - It is a pity Mr White was not here when
Mr Forwood gave his contribution during the
second-reading debate earlier today. In his excellent
contribution he set out the various material adverse
effects and gave some examples. I refer Mr White to
the concession deed and the various appendices. I
am surprised Mr White gave those examples as
likely to generate a material adverse effect. Oearly
they would not. The examples Mr White gave are
entirely at the risk of Transurban. They are not
events that would trigger a material adverse effect.
Hon. D. R. WHITE (Doutta Galla) -If that is so,
what are some examples that define material
adverse effect? Why is this power needed in terms of
a material adverse effect?
Hon. W. R. BAXTER (Minister for Roads and
Ports) -An example is a deliberate act by a future
government that hindered the construction or
operation of the project. It would be unfortunate if a
future government were so hostile to the project that
it engaged in such activities; but clearly, having
listened to the comments made by some people in
the community who are connected with a certain
political party, any company wanting to enter into
expenditure of this magnitude would be concerned
about an act by a state government that would
hinder the project in the future.
Hon. D. R. WHITE (Doutta Galla) - I thank the
minister for that explanation. I refer him to an
example of a possible material adverse effect that a
future government of any political persuasion might
create. Suppose a future government - it is highly
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probable this could occur - wanted to significantly
expand the car parking facilities at a railway station
adjacent to or near the City link project - for
example, in the Toorak area. Many people, including
leading freight transport providers, believe that,
irrespective of City Link, future governments will
have to seriously consider dealing with commuter
traffic by implementing park-and-ride proposals
that encourage commuters to drive to major car
parks. An example of that is Box Hill and, to a lesser
extent, Essendon. A transport minister or a
government of any political persuasion might decide
to increase the frequency of public transport. To
justify the proposal and to increase patronage they
might provide a significant incentive to people who
drive their cars to suburbs adjacent to the City link
project. Would that constitute a material adverse
effect?
The supplementary point to the material adverse
effect is that it is not clear what the minister means
when he says a future hostile government might do
something. If a hostile government did something I do not quite comprehend what the minister means
by that - is he saying the power would rest with
the future government that permitted the hostile
act? Presumably a hostile government would not
provide relief by this mechanism, so I do not
understand how this process would unfold.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - One example of an action by a hostile
government would be closing off one of the main
entrances thereby preventing traffic getting onto the
link.
.
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Hon. D. R. WHITE (Doutta Galla) - Let me
narrow the example. Let us suppose a future
government decided for legitimate and proper
reasons to concentrate on upgrading the Essendon
railway station or a station adjacent to Toorak Road
to assist the flow of commuter traffic. Would that
constitute a material adverse effect? As you know,
no government would be able to Simultaneously
upgrade a range of car parks on a large scale. When
would a car park upgrade trigger a material adverse
effect?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - It is impossible to get into hypothetical
examples of individual activities that might trigger
MAEs. If a future government built a multistorey car
park at a railway station right alongside the link, it
might be possible for Transurban to lodge a claim but the consortium would have to prove it I suggest
it is not possible to speculate on hypothetical
situations simply because they are so indefinite. Any
general upgrading of public transport, whether that
involves one, two, three or four railway car parks,
would certainly not trigger an MAE.
Hon. D. R. WHITE (Doutta Galla) - I may be a
bit slow, but do I understand you to be saying that
the clause gives you the capacity to pay in
circumstances where Transurban has demonstrated
that a material adverse effect has occurred? Does it
give the government of the day the financial
capacity to reimburse Transurban, if it has been
demonstrated that a material adverse effect has
occurred?
Hon. W. R. Baxter - Yes, proven.

Hon. D. R. White - Exactly.
Hon. D. R. WHITE - Proven to whom?
Hon. W. R. BAXTER - I take up your other
question about railway car parking. The Leader of
the Opposition raised the same issue during the
second-reading debate, using the extraordinary
example of a large car park at the Mitcham railway
station. For the life of me I cannot contemplate
anyone in that situation ending up on the South
Eastern freeway or the City link. I remember
Mr Ashman saying that if that were the case the
motorist would clearly be lost!

Be that as it may, the example Mr White gave is fair
enough. If car parking is being made available at
railway stations in general, no matter how
expansive, that would not trigger a material adverse
effect (MAE) at all. They would be general upgrades
and improvements of public transport, which the
concession deed does not impinge on or restrict.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - As Mr Forwood explained during the
second-reading debate, a very complex filtering
process has to be gone through. Transurban has to
prove that a material adverse effect has occurred.
Hon. Bill Forwood interjected.
Hon. W. R. BAXTER - As Mr Forwood has just
said by interjection, it is at the very end of the
spectrum of possibilities.
Hon. D. R. WHITE (Doutta Galla) -If a future
government decided not to close Toorak or
Footscray roads - in other words, if it decided to
maintain the current status of those roads - would
that constitute a material adverse effect?
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Hon. W. R. BAXTER (Minister fo; Roads and
Ports) - That would be breaching an agreement
that had been entered into and would trigger a
normal commercial action. It would not be an MAE
as it is defined.
Hon. D. R. WHITE (Doutta Galla) - 1 will put
this to you very strongly. As you appreciate,
Minister, Flemington Road is not just a road that is
deemed to be an extension of the Tullamarine
Freeway; it is used by a great number of commuters
who have no interest in using the Tullamarine
Freeway and who use the road for normal east-west
access, whether they live in Kensington, Flemington,
Sunshine, Brooklyn or beyond. It is also very
important because it allows quick access to three
major health facilities - the Royal Children's
Hospital, the Royal Melbourne Hospital and the
Royal Women's Hospital. Any restriction on
Flemington Road could well have an impact on the
ability of ambulances to reach those hospitals
quickly.
Hon. W. R. Baxter - But none is contemplated.
Hon. D. R. WHITE - So under these contractual
arrangements, is it possible that changes could be
made to Flemington Road? If no changes were
made, could Transurban claim that as a material
adverse effect?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - No, it definitely could not. 1 invite
Mr White to pay a bit more attention to the detail of
the concession deed and the exhibits. Flemington
Road is clearly included under the non-agreed traffic
measures. No change whatsoever can be made to
Flemington Road at Transurban's behest; and if no
change were made to Flemington Road that would
not in any way generate an MAE.
Hon. D. R. WHITE (Doutta Galla) - Let me take
you back to Footscray Road. As you appreciate,
Footscray Road is also a major east-west link for
people who have no interest whatsoever in using the
Tullamarine Freeway, the Western Bypass, the
bridge over the Yarra or the Domain Tunnel. The
people 1 am talking about are those who use
Footscray Road every day of the week, commuting
from Footscray and, on occasion, from out along the
Ballarat Road.
This has not been adequately tested with those
communities, but let us suppose that placing any
restriction on Footscray Road would inhibit the
capacity of those people to be able to maintain the
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frequency with which they use the east-west link.
You say that if a future government endeavoured to
maintain that link for the benefit of the commuters
who use it solely to travel from east to west, which
they have done for a long time, that could constitute
a material adverse effect.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The examples given by Mr White have
precious little to do with the clause. But let me say,
as 1 explained to Mr Walpole earlier in the day Mr White obviously missed hearing it - that the
only part of Footscray Road that is mentioned in the
traffic management measures is the section from the
Charles Grimes Bridge to Dudley Street. The rest of
Footscray Road will remain as it is - with any
further upgradings that might be done over time by
a future government. Even after the changes in the
concession deed, Footscray Road will have the
capacity to carry in the order of 40 000 vehicles a
day. The traffic modelling shows it will be used by
25 000 vehicles a day. 1 repeat it will be used by
25 000 vehicles a day but will have the capacity to
carry 40 000, so the constituents and the commuters
you are so concerned about will have a gloriously
free run.
Hon. D. A. NARDELLA (Melbourne North) - 1
certainly have a number of major problems with the
clause because we are giving a future minister carte
blanche to automatically make money available
from the consolidated fund. Material adverse effect
could be triggered by a government that authorised,
under the various planning laws, a light rail link
running not through Broadmeadows and the
suburban network but from Tullamarine airport to
either Spencer Street or Flinders Street. Would the
clause then come into play? Would that mean the
minister would be able to call on the consolidated
fund to compensate Transurban?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I appreciate that the opposition is opposed
to this project, and 1 suppose clause 14 is very
significant because it goes to the heart of the matter.
1 am unable to assist the opposition any further in
the sense of the questioning, other than to say that
the detail which Mr Nardella has just asked for is
contained in the concession deed before the
committee, and 1 think he should study it
Hon. D. A. NARDELLA (Melbourne North) We have before us one of the most important clauses
in the bill, one that gives absolute authority to the
minister at the table or a minister in the future to call
upon the funds of this state, which belong to
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Victorian taxpayers. The question I asked is perfectly
reasonable; it was an example of when this clause
might come into effect. The state government may
authorise a link from Melbourne Airport to the city.
Once lease arrangements are finalised for Melbourne
Airport, a private consortium or company may
provide its own fast link to the city. Does this clause
make Victorian taxpayers automatically liable
without reference to the Parliament until after the
fact?

Hon. Bill Forwood -It can't be automatic.
Hon. D. A. NARDELLA -It is an automatic
triggering.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - It is not an automatic trigger, and I refer
Mr Nardella to clause 2.9 of the appendix at page
296 of the bill. There he will see that any financial
arrangement is absolutely at the end of the line after
every other remedy has been exhausted.
Hon. D. R. WHITE (Doutta Galla) - Arising
from what the minister said in relation to what
constitutes a material adverse effect, I wish to put on
record that if a future government constructed a
multistorey car park adjacent to the Toorak Road
entrance to the City Unk or built a multistorey car
park for the benefit of people in the north-western
subwbs of Melbourne who wanted to come off the
Tullamarine Freeway at Bulla Road and drive to a
multistorey car park at Essendon station, even if it
were in the interests of those commuters to have an
alternative to City Unk, it would constitute a
material adverse effect.

Honourable members interjecting.
Hon. D. R. WHITE - That is what he said. The
minister said that if a number of car parks were
constructed around the whole of the city that would
be treated as a generic across-the-board policy but
that if a government constructed a specific car park
adjacent to City Link it may constitute a material
adverse effect.
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The CHAIRMAN - Order! Mr White has the
floor and I will not countenance interjections across
the chamber.

Hon. D. R. WHITE - A government of whatever
political persuasion might decide to construct a
multistorey car park to enable commuters in the
north-western suburbs, regardless of whether they
live in Gladstone Park, Tullamarine, Greenvale,
Sunbury, Keilor, Taylors Lakes, Gisborne or
Macedon, to drive down the Calder Highway onto
the Tullamarine Freeway, exit at Bulla Road and
travel south to the Essendon station, where there
would be constructed a major multistorey or
underground car park that would enable them to
catch trains on the existing Broadmeadows line to
the city.
Because capacity on the Broadmeadows line is
underutilised, there is plenty of scope to increase the
frequency and number of trains currently running
on that line without major construction. Even at
peak times they run only about every 20 minutes.
The minister is saying that this clause gives him the
capacity to pay for material adverse effect and that it
triggers a mechanism which inhibits future
governments from taking such initiatives.
In public transport terms one thing is clear. Given
the growth of the metropolis, the increase in
commuter traffic and the need to relieve the traffic
pressure on the Tullamarine Freeway in the interests
of commuters - one cannot have an ever-expanding
Tullamarine Freeway; unless it is decked there has
to be a limit to its capacity -there will be serious
pressure on future governments, not in the remote
future but in the next 10, 15 or 20 years, to provide
such a capacity on the major feeder routes into the
city. I would argue that that need is emerging now,
and it would not be a great cost to the current
government or a future governmenllt may well be
that some of the car parking facilities would be
provided by the public sector and some by the
private sector, but under this legislation that would
trigger in the mind of Transurban a view that that
would be sufficient to enable it to claim a material
adverse effecl

Hon. Bill Forwood interjected.
Hon. D. R. WHITE - In the eyes of Transurban it
may constitute a material adverse effect. Let me
make this clear: if a government, of whatever
political persuasion - -

Honourable members interjecting.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - As we have often seen happen, Mr White is
attempting to put words into the mouths of
honourable members. I was very careful with the
example I gave, and I drew it very narrowly indeed.
I said that if a car park to a station were built 'right
adjacent' - I think they were the words I used - to
City Link roads, that might generate an MAE claim.
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I used the example of a railway station right adjacent
to the link because so far as I am aware there is no
such station. Therefore the example I gave would
never eventuate in any event Certainly I stand by
the other remarks I made, that if it is a general
expansion of public transport, of course no MAE is
generated.
It must be emphasised that whatever examples we
might giVf in the house tonight it all depends on the
terms of the concession deed and the appendices
thereto, which were well set out by Mr Forwood
earlier today. They are very specifically and tightly
set out The information Transurban requires and
might desire is set out in the bill for all in the world
to see.

Hon. T. C. THEOPHANOUS Oika Jika) - I have
been listening carefully to the debate, which seems
to be about material adverse effect. The clause deals
with the deeming powers relating to agreements
that have been and will be entered into, and it also
deals with the ability to make payments. I take it
from the debate so far that the minister is saying that
in the event that a material adverse effect occurred
payment would be made under subclause (4) and
that as a consequence that money would
automatically be taken from the consolidated fund. I
take it that that is why we are having this debate. I
ask only for clarification.
Hon. BILL FORWOOD (Templestowe) - At the
moment the committee is discussing hypothetical
situations. The document has been very carefully
structured so that in the event that an appendix
action is taken that Transurban believes has caused a
material adverse effect, a raft of processes would
then take place in sequential order.
Hon. T. C. Tbeophanous - Understood.
Hon. BILL FORWOOD - They are set out in
schedule 1, clauses 2.9 - material adverse effect,
2.10 -overcoming a material adverse effect, 2.11general principles: nature of remedy, and 2.12general principles: assessment of extent of remedy.
Hon. T. C. Tbeophanous - Understood. This is
about funding them.

the first step - agreement that an appendix event
that will have a material adverse effect has
occurred - is taken you can never get to the end.
You must follow the process through.
Hon. T. C. THEOPHANOUS Oika Jika)-I
accept what Mr Forwood has said about the process
and about material adverse effect The opposition
will be happy to conclude the debate on this clause if
the government can answer a single question - that
is, if at the end of the process and after all this has
occurred material adverse effect is to be paid for,
will it be possible to appropriate the money to pay
for the material adverse effect from the consolidated
fund without automatically going through the
process as set out under clause 14(4)? That is the
question. What is the answer?
Hon. W. R. Baxter - The answer is yes.
Committee divided on clause:

Ayes, 26
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
BirreU, Mr
Bishop,Mr
Bowden, Mr (Teller)
Brideson, Mr (Teller)
Connard,Mr
Cox,Mr
Craige,Mr
de Fegely, Mr

Forwood,Mr
Guest,Mr
HaU,Mr
HaI1am,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong,Mr
WeUs,Or
Wilding, Mrs

Noes, 12
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Kokocinski, Ms (Teller)
McLean, Mrs (Teller)

Mier,Mr
Nardella, Mr
Power,Mr
PuUen,Mr
Theophanous, Mr
White,Mr

Pairs
Oavis,Mr
Varty,Mrs

Oause agreed to.
Hon. BILL FORWOOD - My understanding is
that at the very end of the process, after everything
else has happened and if everything has gone that
way, which it may not, it is possible that money will
be paid. But you cannot say, 'Give us an example'.
You cannot play hypothetical games because until
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Oause 15 agreed to.
Oauses 16 and 17

Walpole,Mr
Ives, Mr
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Hon. T. C. THEOPHANOUS Gika Jika) Oauses 16 and 17 are another example of an abuse
of power by this government Clause 16 effectively
states that if a provision of the agreement is
inconsistent with the act the provision of the
agreement prevails. We are talking about the
agreement between Transurban and the
government Clause 16(1) states:
If a provision of the Agreement is inconsistent with a
provision of this Act (a) The provision of the Agreement prevails ...
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the provision of the Agreement prevails ...

One should consider for a moment what that means.
To cite one example, under the agreement it would
be possible in principle for Transurban to have all
kinds of cigarette advertising signs around the place;
it could modify the speed limit; and it could change
the road laws. Under clause 17 the laws of Victoria
can be changed automatically. Within the precincts
of areas covered by the Transurban agreement
Victorian law would become null and void. It means
that whatever applies to the rest of Victoria does not
necessarily apply within the City Unk area.

Not only does it prevail - Hon. B. E. Davidson - Was the agreement
signed on the 20th or the 19th?
Hon. T. C. THEOPHANOUS - That is a good
question posed by my colleague.
Hon. M. M. Gould - What about changes to the
agreement?
Hon. T. C. THEOPHANOUS -Clause 15
provides a process for varying the agreement lhat
constitutes the first question one would ask the
minister - that is, if the agreement were varied,
would that also then lead to a variation of the act? In
other words, if the agreement between Transurban
and the government were varied under clause 15,
would it then lead to a situation where the
agreement that prevailed under clause 16(I)(a) and
(b) would be modified accordingly so the act itself
changed?
That is extraordinary because the government can
go off and do little dirty deals on the side with
Transurban and change the agreement Even if the
agreement happens to be inconsistent with the act,
the fact is that the act which has been passed by this
house should prevail, not a private agreement
entered into by the government and a set of private
operators. That is the first set of problems
concerning clause 16; but when you look at clause 17
you will see the situation is even more bizarre. If the
agreement is inconsistent with the clause, the clause
is then changed to match the agreement or any act of
Parliament Clause 17 states:
If a provision of the Agreement is inconsistent with a
provision of an enactment or any other law of
Victoria -

the crimina1law, or whatever law you would like -

Hon. Bill Forwood - If it is consistent with the
agreement!
Hon. T. C. THEOPHANOUS -If it is consistent
with the agreement, that is right, but the agreement
can be changed. For example, as I said, there are
laws in Victoria concerning things such as cigarette
advertising. While there are no restrictions on
cigarette advertising, under the agreement
Transurban could do it It could enter into an
agreement with the government to change the laws
of Victoria without referral to Parliament I seek
from the minister an answer on whether my
interpretation of what is possible is correct.
But there is another important point. There are a
number of Victorian laws, and one of the most
important is the constitution. The Constitution Act is
a simple act of Parliament, as is The Constitution Act
Amendment Act. The question is whether clause 17,
in addition to doing all the nasty things I have
mentioned, is capable of changing the Constitution
Act and The Constitution Act Amendment Act
Hon. Bill Forwood - You are the best stand-up
comic in town.
Hon. T. C. THEOPHANOUS - I am asking a
question because the clause refers to 'any other law
of Victoria'. For the honourable member's
information, the Constitution Act is a law of
Victoria, as is The Constitution Act Amendment Act
The difference between the two is that a statutory
majority is required to amend the Constitution Act
whereas modification of The Constitution Act
Amendment Act does not require a statutory
majority. Nevertheless, both are acts of Parliament
and the question is: as there is no qualification, could
the provisions of clause 17 change Victoria's
constitution?
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Hon. W. R. BAXTER (Minister for Roads and
Ports) - The Leader of the Opposition demeans the
committee by advancing such a fantastic scenario. In
his example he did not point to any inconsistency in
the concession deed vis-a-vis the Constitution Act or
The Constitution Act Amendment Act. Oearly
circumstances could not arise - Hon. T. C. Theophanous - You can change the
agreemenl
Hon. W. R. BAXTER - But the agreement cannot
be changed without Parliament's knowledge. I also
want to draw - Hon. B. E. Davidson interjected.
Hon. W. R. BAXTER - Parliament,
Mr Davidson, despite your inflammatory language,
is considering it tonight. If Parliament adopts it
tonight, it cannot be changed without Parliament
being aware of il I shall draw the attention of the
Leader of the Opposition to section 8 of an act with
which he is familiar because he has mentioned it
many times in the house - that is, the Loy Yang B
Act. At page 4 under the heading 'Modification of
law of Victoria', section 8 states:
If a provision of the State Agreement is inconsistent
with a provision of the law of Victoria, the provision of
the State Agreement prevails and the provision of the
law of Victoria is, to the extent of the inconsistency,

modified accordingly.
Who was in government when that act was put on
the statute book? The Labor Party. Who was a
member of the cabinet at that time? The Honourable
Theo Theophanous. If he seriously believes in what
he put on the statute book, the argument he
advances tonight is obviously hollow.
Hon. T. C. THEOPHANOUS Oika Jika) - The
explanation provided by the minister is deficient in a
number of areas. Firstly, all the agreements in
relation to Loy Yang B -we can keep coming back
to Loy Yang B if the government wishes - were
made available to the then opposition, together with
the assistance of departmental advisers so
opposition members could understand them.
Commercial-in-confidence documents on Loy
Yang B were included in the offer to make
documents available on the proviso that appropriate
privacy agreements were signed.
I say again that the other extremely important aspect
of this is that we are not dealing with an agreement
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on the sale of 40 per cent of a power station down in
the Latrobe Valley to a company that is keen to
guarantee its income stream from the sale of
electricity. That tak~r-pay contract to purchase
40 per cent of Loy Yang B under which the company
wanted a guarantee is very different from a private
company dealing directly with the public on a set of
roads the public uses day after day and undertaking
activities such as establishing road laws, putting up
signs, maintaining roads and addressing a whole
range of planning provisions.
It is conceivable that some provision in the
agreement may entail a change to the Constitution
Act. That could occur if, for example, the minister
decided to extend by agreement the restriction on
the jurisdiction of the Supreme Court. An agreement
could be made with Transurban to provide that
under that agreement it could not be sued.
Transurban could enter into an agreement with the
government and the government could say, 'We
agree with you that you should not be able to be
sued'.
Hon. R. I. Knowles - That is fantasy.
Hon. T. C. THEOPHANOUS - It is not fantasy;
and it is not the only way the constitution of Victoria
can be changed. As the opposition has outlined, a
company that deals directly with the public could
take a whole range of actions that might change the
constitution. A company could take action that
results in the constitution not applying in particular
circumstances.
The point government members are not able to
grasp is that, technically, if part of an agreement
changed the Constitution Act or The Constitution
Act Amendment Act, the constitution would
automatically be changed as a consequence of
clause 17. If that is not the case, the minister should
explain why and how it is differenl
Hon. R. I. Knowles - The constitution would
explain il Have you heard of the Supreme Court?
Hon. M. A. DirreD - Why does the minister have
to defend the fantastic?
Hon. T. C. THEOPHANOUS - Why don't you
get up and defend it? You are quite at liberty to get
up and make your point just like everybody else.
Why don't you get up and explain?
Hon. M. A. BirreD - I am telling you it is
laughable - absurd!
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happy to have the Leader of the Government
respond.
Hon. M.
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~

1081

COUNCll..

Birrell - I have. It is laughably

Hon. R. I. Knowles - You're an idiot, Theo.

In addition, if the Leader of the Opposition had had
due regard to clauses 14 and 15, which the
committee has already adopted, he would know that
there is no section 85 prOvision in the ratification or
variation provisions. Therefore, an agreement could
not be validly made to oust the jurisdiction of the
Supreme Court. Therefore, you could not amend the
constitution by the crazy method suggested by the
Leader of the Opposition.

Hon. T.e. THEOPHANOUS-You'rea-The AcnNG CHAIRMAN (Hon. P. R. Hall) Order! The committee stage of a debate is usually
conducted without a great deal of interjection from
either side, so we usually make progress. On this
occasion - it is obviously going to be a long
session - progress will be assisted if honourable
members allow the member with the call to speak
without interruption. I ask all honourable members
to desist from interjecting.
Hon. T. C. TIIEOPHANOUS - It is typical of
the way the Leader of the Government operates that
when he cannot answer a question he resorts to
abuse. He resorts to abuse because he is a little grub!
Hon. M. ~ Birrell - On a point of order,
Mr Acting Chairman, I make it clear that I am
prepared to accept that type of abuse if it assists the
committee in getting on with its business speedily.
The AcnNG CHAIRMAN -Order! There is
no point of order.
Hon. T. C. TIIEOPHANOUS - The opposition
is simply seeking an explanation because clause 17
does not specifically exclude the Constitution Act or
The Constitution Act Amendment Act, which I
understand are ordinary laws of Victoria. If they are
not excluded under clause 17 it would be much
Simpler if we stopped engaging in abuse and the
minister explained how they are otherwise excluded
in law.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - We really need Geoffrey Robertson here
tOnight because we are engaging in hypothetica1s! It
is not even technically possible for the fantasy
envisaged by the Leader of the Opposition to come
to pass. If he had had regard to clause 15 instead of
skipping over it, he would have seen the mechanism
by which the agreement can be altered. That would
have demonstrated to him that it cannot be altered
without the knowledge of Parliament.

Hon. T. C. TIIEOPHANOUS Gika Jika) - I put
the government on notice that the opposition will
seek legal advice on this issue.
Hon. W. R. Baxter - You are welcome to. You
will get exactly the same advice.
Hon. T. C. TIIEOPHANOUS - This act will be
passed with an absolute majority of both houses of
Parliament, and as a consequence the constitution
could be changed. One reason is that it specifically
changes the constitution in some other places. TIle
opposition is not convinced by the minister's legal
argument. But for the purposes of continuing this
debate it indicates to the house that it will seek legal
advice about whether this clause will or could
potentially change the constitution in the event of an
inconsistency between the constitution and the
agreement. On face value, if there were any
inconsistency between the Constitution Act and the
agreement it might well be that the agreement could
prevail, not the Constitution Act. I suppose that is a
matter for the courts and for anyone who is of legal
mind and is interested.
The other point that has still not been answered by
the minister relating to clause 16 is the question of
what prevails and the justification for it It is not
good enough to say this was put into the Loy Yang B
contract. The Loy Yang B contract did not deal with
traffic control measures and it did not deal with a
whole host of issues that relate to regulations and
rules and laws that apply to individuals, particularly
on our roads. It is a very different situation.

If there were an agreement between the government
and Transurban to allow cigarette advertising along
the City Link route, would that override the state's
laws on cigarette advertising? As the minister is not
prepared to respond to that question the opposition
takes it that such agreements could be reached with
Transurban.
Hon. R. I. Knowles - You cannot do that
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Hon. T. C. THEOPHANOUS - There is nothing
the opposition can find in clause 16 that would
prevent a government from reaching an agreement
with Transurban to allow cigarette advertising along
the City Link route and collecting revenue as a
result. 1hat occurrence automatically changes the
law of Victoria in relation to the City Link project.
Because no satisfactory answer has been provided
by the minister about whether that can occur, the
opposition does not accept this provision.
Hon. D. A. NARDELLA (Melbourne North) - I,
too, have problems with clauses 16 and 17. There is a
vast difference between what the opposition is asked
to do tonight and what was asked of the previous
Parliament in the Loy Yang B legislation cited by the
minister. My understanding is that during the
previous Parliament the opposition of the time had
all the agreements, all the notes and all the details
and had access to legal counsel on all those matters.

Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr (Tdkr)
Cox, Mr (Ttlln)
Craige,Mr
de Fegely, Mr

Hon. B. E. Davidson - Whenever they have been
made.

Oause21

Committee divided on clauses:

Ayes, 26
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr

Forwood,Mr
Guest,Mr
HaU,Mr
Hallam,Mr
Hartigan, Mr

Nardella,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
WaJpole, Mr (Tell")
White, Mr (Ttlln)

Pairs
Davis,Mr
Varty, Mrs

Oauses agreed to.

These clauses give the minister and governments in
the future carte blanche to change the agreement
and then to implement it, which will have a
snowballing effect on other state acts. It is dangerous
when the full details of the agreements have not
been disclosed and when the opposition and
members of the government do not know what
other agreements and documents are involved. It is
a very dangerous precedent.

Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Wells, Or
Wilding,Mrs

Noes, 12
Davidson,Mr
Henshaw,Mr
Hogg, Mrs
Kokocinski, Ms
McLean,Mrs
Mier, Mr

Under clauses 16 and 17 we are being asked to take
it on spec that whatever agreements have been
made--

Hon. D. A. NARDELLA - Yes, whenever such
agreements have been and are made under
clauses 16 and 17 they will override acts of
Parliament in Victoria, and they will do it under this
authority. 1hat is not good enough. The opposition
has requested a number of agreements and
documents that have not been provided, so we do
not know and have no way of knowing how these
clauses affect other laws of the Crown.
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Gould,Miss
ives,Mr

Oauses 18 to 20 agreed to.

Hon. T. C. THEOPHANOUS Uika Jika) - The
opposition has some difficulty with this clause
because it appears to override the Planning and
Environment Act. We ask the minister to indicate,
given that the bill exempts City Link from the
requirements of the Planning and Environment Act
regarding planning amendments and environment
and social effect statements, what alternative
procedures and processes the link corporation will
follow to ensure that any detrimental effects will be
minimised.
Firstly, what alternative practices or procedures will
be put in place to ensure that environment and
social effects are minimised and, secondly, given
that the bill exempts the project from the normal
advertising requirements of the Planning and
Environment Act, what form of consultation and
communication with the local community is
envisaged by the minister?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The opposition appears to be having great
difficulty grasping the fact that it is Parliament, the
supreme body of the state of Victoria, that is actually
making the decisions on a number of issues that on
less important occasions might go off to some other
body to be made. The people's representatives are
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making the decisions at the highest level. This is
another case where that is the situation.

freeway standard in accordance with the
construction specification.

Parliament is being invited to establish the planning
rules for the project. This degree of parliamentary
scrutiny over planning issues for a major project is
unprecedented. I draw the attention of the house to
the fact that drafts of the proposed planning
schemes are to be ratified by the bill. The drafts of
those planning schemes form part of the agreement,
as we have already discussed under clause 3, and
were ratified a moment ago under clause 14. The
planning scheme amendments are set out in
exhibit 0 to the agreement, which the Leader of the
Opposition has beside him. They have been
available in Parliament ever since the bill was
introduced in another place.

I point out to the Leader of the Opposition, in
answer to his specific question, that there will be
ample opportunity for further public consultation on
various aspects of the project. In particular,
Transurban is required to consult with local
communities and councils on a number of matters
concerning urban design, such as noise attenuation
measures. The bill also contains detailed provisions
about negotiation between Transurban, the MCLA
and other public bodies over the project's
construction and the minimisation of disruption of
services provided by those bodies.

Clause 21 reflects that, for this project, it is
Parliament that is making the essential policy
decisions on planning matters rather than
subordinate bodies. This clause modifies provisions
of the Planning and Environment Act that contain
guidelines, policy considerations and processes in
relation to planning scheme amendments. Planning
authorities such as municipal councils and the
Minister for Planning must follow them in
developing proposed planning scheme
amendments. The reason for excluding them is that
in this case Parliament and not its subordinates is
making the policy decisions.
The agreement sets out most of the planning
amendments and establishes a framework for the
remainder. It also sets the time frame for the
commencement of the planning scheme
amendments. I refer to clause 5.1 of the agreement
on page 182 of the bill. The environment effects
statement involved exhaustive consultation. The
proposed planning scheme amendments are
consistent with the recommendation of the EES
panel that:
No additional studies of a major extent be required to
be carried out with this project other than those
mentioned in the EES such as ongoing monitoring,
consultation and studies involved in the design detail
and implementation of the project.

The planning scheme amendments contained in
exhibit 0 were prepared in consultation with the
Department of Planning and Development. They are
unremarkable. They contain the necessary
amendments covering land use and related matters
that are necessary for the construction of a road of

Hon. B. T. PULLEN (Melbourne) - I shall put
some practical cases to the minister and ask him to
explain how they will work in practice. I appreciate
that an environmental study has been done, but like
most earlier studies it was before the project went
into detail and was carried out on the basis of
inspection and the best efforts of engineers and
others involved.
Everybody recognises that in a project like this there
are some large unknowns. It will have one of the
longest tunnels of this kind. In fact, it might be the
longest tunnel of its kind in the world. Excavating
the clay-like material under the Yarra will be a
considerable engineering feat.
Three areas stand out as being important to the
environment. The first is the way the tunnelling will
be undertaken. Consideration has been given at
different times to cofferdams and to the total
damming of the Yarra. Obviously considerable
deposits of sediment will be created by the
construction work. In any such process there are
trade-offs between the sedimentation involved, the
disruption to the river and the economics, and the
engineering requirements of the project, which will
necessitate decisions being made as it goes along. I
understand the techniques have not been absolutely
determined and there is a lot of work to be done.
Given the importance of the Yarra to Melbourne,
consideration should be given to the impact of
considerable depOSits of sedimentation and the
length of time it will take to construct cofferdams.
That is not covered in the current environment
effects statement and would need to come under the
scrutiny of an environmental agency.
The second point is that it will be difficult to
adequately vent such a long tunnel that carries such
a huge volume of traffic. As I understand it there
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will be 4O-metre high venting stacks, some of which
will be near reasonably high buildings. This raises
questions about air intake and airconditioning, quite
apart from the general problem of dispersing carbon
dioxide and noxious gases through the vents.
Decisions about the vents and how they are to be
constructed and monitored must take into account
the emission levels the EPA normally applies before
approving such works. The initial estimates show
that they will be above the EPA levels. The normal
processes must be followed. Questions will be asked
about how many vents there will be and how high
they will be. It is a serious and practical issue that
will have to be considered at some stage.

Thirdly, during the construction of the tunnels a
great deal of material will have to be removed and
stored, which will involve conveyor belts, storage
depots and heavy vehicles using local streets. There
will also be a considerable amount of de-watering,
which means material will have to be discharged
and removed. This is a construction project of
considerable magnitude that has the potential, if it is
not handled properly, to do enormous and
permanent damage to the Yarra. That is especially so
because of the sediment deposits and the dredging
up of material that is not normally in the Yarra.
Given that the clause appears to override normal
processes, what powers will the EPA and other
authorities have to insist on appropriate
environmental measures being taken?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Pullen has raised three perfectly
reasonable examples of the environmental
significance of the project. The crossing of the Yarra
is a major operation, but it is not impossible. Projects
of this kind have been executed in other parts of the
world. The proposed vents and stacks will not make
it unique, although the concept is new to Melbourne.
Mr Pullen is right about the construction period. A
good deal of material will need to be stored until it
can be used elsewhere. I am confident that the EPA
will have every opportunity and every right to be
closely involved in the project. I am sure that
Transurban, as a good corporate citizen, will be most
anxious to ensure that its works and its work force
are environmentally friendly and that all the matters
Mr Pullen has raised are taken into account. I assure
him that that is also the government's wish.

Hon. B. T. PULLEN (Melbourne) - I thank the
minister for the general sense in his answer and his
recognition that environmental matters have to be
seriously dealt with. However, he has not explained
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the powers the EPA and others will have to enforce
those requirements. I do not think the community
accepts the notion that we should trust the
proponent to do what is best for the environment.
General experience shows that if it costs money
people will avoid protecting the environment. That
is why we have the EPA and emission controls.
H it will assist the minister I will make the matter
more specific. It is my understanding that the
emission levels from the vents will exceed the levels
outlined in the scheduled regulations that the EPA
applies to smokestacks before giving works
approval orders. I would like to know whether those
vents will have to undergo the same EPA scrutiny
that other Melbourne smokestacks undergo before a
works approval order is given and whether their
design puts them at the point in the scheduled
regulations at which the EPA works approval
process cuts in.

I direct the minister's attention to clause 57, which
appears to provide some connection. I ask the
minister to confirm that the normal emission
processes will be adhered to and that the EPA will
be able to enforce the scheduled regulations as part
of the works approval process.
Hon. W. R. BAXTER (Minister for Roads and
Ports) -Mr Pullen is right to direct attention to
clause 57, which clearly says that Transurban will be
given certain exemptions; but it will certainly not be
exempted from the requirements put on it by the
Melbourne City link Authority and the EPA. That
comes fully within the ambit of the EPA's control. I
refer Mr Pullen to page 182 of the bill, which states
that the company and the trustee shall comply with
the requirements of the planning scheme
amendments in all respects and with all the
requirements, recommendations or decisions made
by the minister in accordance with those
amendments, and so on. There are two clear
references to the fact that the powers and authorities
of the EPA are totally unhindered in this case.
Mr Pullen is right to refer to clause 57 because that is
the principal safeguard.
Hon. B. T. PULLEN (Melbourne) - I thank the
minister for his clarification of that issue. The design
and construction are important, as are the
implications for people, whether they be in business
or private residences near the construction.
The second crucial issue I raise is how this will
apply. Will works approval orders be required for
the construction of cofferdams and for the discharge
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of material into the Yarra River? Again, will the EPA
require the construction work to go through the
same works approval process to protect the
environment of the Yarra River from the sediment
and impact of the construction? Is that analogous to
the agreement concerning air emissions?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I do not believe there is any reason to think
there would be any difference between the examples
Mr Pullen gives. Under the provisions we have both
examined there is no exemption from EPA
requirements. What applies in one example must
apply in the other example.
Hon. B. T. PULLEN (Melbourne) - The third
query, which I think may be more difficult to
answer, is one that has been put to me at two or
three public meetings in Richmond, when residents
who are taking an interest in the project because of
the exit of the tunnel construction being in their
midst expressed concern about the sites selected for
the holding of spoil from construction sites. Various
places have been mentioned: some areas are
regarded as important open spaces, others are close
to residences, and so on. On one side the haulage
distances, the convenience factors, and engineering
and economic factors bear on the people
constructing the project; while on the other side the
interests of the community and the role played by its
representatives at the local government and state
levels are of concern.
What kind of role can the EPA and the planning
authority play in that? Normally a private authority
constructing something of a lesser magnitude would
have to demonstrate it was taking into account the
way the community operated, the planning aspects
for that local community, the way residences were
affected and the effects of the construction on the
community's ability to develop areas. People are
saying they could have aspirations for an area,
perhaps moving towards developing it as a park,
but the area could be totally wiped out during the
construction period if it was convenient for the
people handling construction to take over the site.
What will the situation be concerning the uses of
land if Transurban wants to use it? What would
happen if the local authority felt it should be more
appropriately maintained as open space or used for
some other purpose and that Transurban should
find another way rather than the cheapest or most
convenient way for it? It is different because it is not
necessarily a situation where the EPA is involved
with a works approval order; it is about a local
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community getting a fair deal from a planning
process.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I think the authority and Transurban have
already demonstrated their bona fides in this
respect, and particularly in the locality referred to by
Mr Pullen. There has never been any suggestion that
the Barkly Gardens in that area would be interfered
with. The Alan Bain Reserve was being
contemplated as a site for the purposes referred to
by Mr Pull~ including temporary storage, a
construction site or a spoil site. The authority and
Transurban have decided that in the interests of the
local community it would be best if Alan Bain
Reserve was not so used. They have negotiated for
the acquisition of an additional site, with the full
agreement of the owner of that property, who has
decided it is an appropriate time to move. 1he
purchase of the additional site will mean the Alan
Bain Reserve will be totally available to the local
community.
To that extent, as I have said, Transurban and the
authority have demonstrated tremendous goodwill
and bona fides in fitting in with aspirations of the
local communities. It could well be that Mr Pullen
has in mind another piece of land that somebody has
contemplated being appropriate for the
establishment of a park in the future. I have been out
there and seen some derelict land; I do not know
who owns it or whether Transurban has thought of
usingil
I suggest negotiations could well proceed between
Transurban and the local community on which is the
most desirable site for it to use. Oearly, I am not in a
position tonight to dictate which site should be used
for what, but I certainly say there is plenty of
goodwill being demonstrated: I have no reason to
believe that goodwill will not be demonstrated in
the future.
Hon. B. T. PULLEN (Melbourne) - I am trying
to get the process right. Because the community got
off the mark quickly, had a series of meetings and a
deputation to the commissioners, it has virtually
established a beachhead about its concerns.
However, the usual process when a dispute of this
kind occurs is that it can be umpired in the end. I am
not saying the community is always right on
planning issues, but there is normally a dispute
resolution process -perhaps at the AAT -for
sorting it out. There could be many examples in a
project of this size, and I am concerned that
Transurban will have the last say.
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It may be that in this instance it has made a
reasonable judgment It is better to try to work it
through with the community - and the company
has chosen to do that so far - but it has not done its
final costings and nobody knows exactly how it will
end up. When push comes to shove, where does the
community stand? I take it the community will have
no rights on planning matters and there is nowhere
to which it can appeal. It is basically a negotiation
process with Transurban; it would not matter what
councillors or anybody else thought In the end they
may not be able to convince Transurban, with public
relations pressure or whatever, to give in. If the
company is not prepared to do that, there is no other
process. That is not satisfactory unless the minister
says there is another process different from that
described in the bill.

Are the circumstances the sort the minister relied on
earlier when he said that matters such as the Yarra
River and investigations would be subject to an
overall works approval from the EPA covering dust
and construction works intruding into local areas?

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I do not think it is fair to say that
Transurban has the last say and that it will wield the
big stick. Transurban has a corporate reputation to
establish and uphold, and I am sure it would want
to do that in this community of metropolitan
Melbourne. It can operate only in what is defined as
the project land in any event

Hon. B. T. Pullen - I was not referring to that

I certainly believe if there is widespread community
concern about the use of a particular site for the
purposes Mr Pullen enumerated - for the storage of
spoil or whatever - there will be an opportunity for
good faith negotiations with Transurban.1t has
already been pointed out that it must comply with
EPA requirements and with the planning scheme
parameters. It would seem there is an opportunity
there for good faith negotiations.
Hon. B. T. PULLEN (Melbourne) - I thank the
minister for his attempts to provide answers. The
issue will be discussed at local meetings and it is
something that people will take an interest in.
The minister's last response jogged my mind about a
point that has been raised about the times at which
some of those activities will take place. People are
concerned that a construction project that might be
meeting deadlines could end up being a
24-hour-a-day operation and that noise and truck
movements and so on could be disruptive in
residential areas. They are the types of matters about
which normally the EPA would require a proponent
to have some sort of scheduling and plan. Normally
councils would have some control over traffic
movements at different hours.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I want to assure Mr Pullen that Transurban
will not be giving 24-hours notice for anything.
Hon. B. T. Pullen - I am referring to a 24-hour
operation - the hours they work.
Hon. W. R. BAXTER - I refer Mr Pullen to page
188, clause 7.5 of schedule 1, which refers to
consultations with municipalities, community
groups and the amount of notice to be given.

Hon. W. R. BAXTER - At page 162 clause 2.16
of schedule 1 refers to an obligation to consult in
good faith on local traffic management and other
issues affecting local communities. The provision
refers to hours of work, so it appears to cover the
issues Mr Pullen raises.
Hon. B. T. Pull en - That is consultation. What if
there is no agreement?
Hon. W. R. BAXTER - We are dealing with
hypotheticals. The opposition ought to concede that
this matter has been addressed in the concession
deed.

Committee divided on clause:

Ayes, 26
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
BineU, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr (Teller)
Connard, Mr
Cox,Mr
Craige, Mr (Teller)
de Fegely, Mr

Forwood,Mr
Guest,Mr
HaU,Mr
HaUam,Mr
Hartigan, Mr
Know1es,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong. Mr
Wells,Or
Wilding. MI5

Noes, 12
Davidson, Mr (Teller)
Gould,Miss
Henshaw,Mr

Mier,Mr
Power,Mr
Pullen, Mr (Teller)
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Hon. T. C. THEOPHANOUS ijika Jika) - Is the
minister saying that the charges that are allowable
under the planning act - stamp duty and so on will also be payable under this arrangement?

Pairs
Davis,Mr
Varty,Mrs

Nardella Mr
Ives,Mr

Oause agreed to.
Oauses 22 and 23 agreed to.
Oause24
Hon. T. C. THEOPHANOUS ijika Jika) - Clause

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I think the Leader of the Opposition is to
some extent confusing this with the Land
Acquisition and Compensation Act. But the answer
to his question is, yes, if compensation is payable
under the Planning and Environment Act - or if it
would have been save for this - exactly the same
provisions apply.
Oause agreed to; clause 2S agreed to.

24(1)(b) states:

Oause26
the authority was liable to pay any compensation

under that part which arises from that deemed
reservation and no other planning authority,
responsible authority, minister or public authority was
liable to pay compensation ...

What amount of compensation would the authority
be liable to pay? How will the right to compensation
be determined and quantified? What will be
included in calculating the amount of
compensation? For example, will such things as
stamp duty on new purchases, legal fees, moving
costs, mortgage finance charges and so on, which
may be part of the costs, be payable under this
provision?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As I have said on many occasions, the
purpose of all this is to put the various aspects of the
proposal on exactly the same basis as applies in
other respects. The conditions applying to the
construction of the road itself are the same as those
that apply to Viaoads and the compensation is the
same as that which would apply in other
circumstances in which land is acquired.
This provision ensures that compensation will be
payable under the Planning and Environment Act
on the same basis as compensation for land that is
reserved under a planning scheme. A project area
reservation has much the same effect as a planning
scheme reservation, and clause 24 ensures that the
same compensation is payable. The compensation
available under part 5 includes compensation for the
loss of the sale value of land and for financial losses
that are the direct consequence of the land being
reserved, such as the refusal of a planning permit

Hon. T. C. THEOPHANOUS ijika Jika) - The
opposition's concern about clause 26 relates to
subclause (3), in which a range of areas are
identified. For example, paragraph (a) states:
the land is deemed to be unalienated land of the
Crown, freed and discharged from all trusts,
limitations, reservations, restrictions,
encumbrances, estates and interests ...

A number of other provisions are included in
paragraphs (b) and (c). Paragraph (c) states:
if any part of the land is the bed, soil and banks of
a river, all rights easements and privileges existing
or claimed in that part of the land -

and SO on. Pieces of land such as those remain a
mystery to the opposition. We ask how they are
identified. Does the clause provide a power to go
beyond what might be identified in the drawings
and the parts of the other agreements that are
attached, such as exhibit I and the other exhibits?
Does the clause provide a broader power to enable
the land to be deemed as unalienated land by
publication of a notice in the Government Gazette? If
so, is the minister able to identify the land?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The short answer to the question is no; it
can apply only to land that is encompassed within
the project area as defined.
Oause agreed to; clauses 27 to 30 agreed to.
Oause31
Hon. T. C. THEOPHANOUS ijika Jika) - Clause
31 is about the surrender or the divesting of the land

MELBOURNE CITY LINK BILL
COUNCIL

1088

of public authorities. Clause 31(1) says the Governor
in Council can:
(a) require a public authority in which any land is
vested which is part of the Project area to
surrender that land to the Crown; or
(b) divest from a public authority, any land vested in
the public authority which is part of the Project

areawhether or not that land was vested in the public
authority by or under an Act or by any other
means.

The difficulty here is similar to the difficulties we
have had with previous clauses. But in some ways it
is even worse, because according to the clause any
land that belongs to a public authority can be seized.
Unless the minister can indicate otherwise, it
appears that no compensation will be paid in those
circumstances, whereas in some circumstances
limited compensation is payable both to councils
and to private individuals. Is the minister able to
identify what the cost to the state will be as a result
of the clause, given that the state is the ultimate
owner of the public authorities?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The Leader of the Opposition has identified
a crucial point in his concluding remarks. Although
it is nominally owned by public authorities, the land
is actually owned by the state because the state owns
the public authorities. In that sense there is no cost
because the land is being leased, not given, to
Transurban, so it remains in the ownership of the
Crown.
Qause agreed to.
Qauses 32 to 36

The CHAIRMAN - Order! The Leader of the
Opposition has requested that clauses 32 to 36 be
debated concurrently.
Hon. T. C. THEOPHANOUS Oika Jika) - As the
issues in clauses 32 to 36 are similar and in order to
assist the committee, the opposition will deal with
them together. On clauses 34, 35 and 36 the
opposition seeks an answer to a fundamental and
simple question: how is the right to compensation to
be determined and how is it to be quantified?
Clause 32, which deals with the closure of roads
vested in councils, is a Significant issue for local
government. We have not seen a full list of the roads
to be closed, but some of the roads appear not to be
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listed in the schedule. There are some questions
about some of the very small roads. Our problem is
that in this case, unlike the previous one, which the
minister clarified, the state will by closing roads
effectively take control of land that is being used by
local councils.
Clause 32 allows the minister, together with the
Governor in Council, to recommend the closure of
any road that is vested in a council. That could have
Significant consequences. For example, closing a
road might affect a council's ability to deliver
services to ratepayers and it might affect the
council's traffic management arrangements. In those
cases it appears the councils have no recourse to
compensation.
The CHAIRMAN - Order! There is too much
audible conversation immediately behind Hansard
and the Leader of the Opposition is not speaking
loudly enough, which means Hansard is having
great difficulty in hearing what is being said. I ask
honourable members to keep the level of
conversation down, and I ask the Leader of the
Opposition to speak up.
Hon. T. C. THEOPHANOUS - We are
concerned about clause 32 in relation to local
government and the kind of consultation that may
have taken place with local government about the
closure of roads in the project area and whether any
roads outside the project area may need to be closed
as a consequence of providing feeder roads into the
City Link project.
We believe additional detail is required on how local
councils were consulted, if at all. We require a
comprehensive list of all the roads that will have to
be closed both inside and outside the project area,
and we ask whether the concerns of local councils
have been addressed.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Theophanous is dealing with three or
four clauses together, which is useful. With regard to
his question about compensation: compensation for
private property interest acquired by the operation
of clause 32, which is the first of this group of
clauses, is provided for in clause 33. This
compensation will be determined by the usual
procedures under the Land Acquisition and
Compensation Act of 1986, including an avenue of
appeal to the Administrative Appeals Tribunal in
cases of disputes.
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I turn to the issue of compensation to local
government for road closure. Mr Theophanous has
acknowledged that while there is no compensation
for the value of the land, as it is owned by the state
in any event although it has been Wlder the care and
management of a particular municipality,
compensation is payable for a pecuniary - that is, a
monetary -loss sustained or an expense incurred
by the cOWlcil. The loss or expense has to be a direct,
natural and reasonable consequence of the
revocation or closure.

The clause recognises that cOWlcils are responsible
for the management of land and may incur costs as a
result of its acquisition. For example, it may be
necessary to reconstruct works such as drains on or
Wlder the land. It is also possible that the cOWlcil
may have to relocate a building or other facility it
has constructed on a Crown reservation. The
Melbourne City Unk AuthOrity will be responsible
for the payment of any compensation Wlder this
clause. lbat seems quite clear.
In regard to the question of whether there is a
capacity to close roads invested in cOWlcils outside
the project area, the answer is no, they must be
within the project area.
Hon. PAT POWER Oika Jika) - I seek additional
comments from the minister about clause 36
regarding compensation for cOWlcils in certain
circumstances. I acknowledge that clause 32 talks
about the closure of roads vested in cOWlcils. I seek
comment from the minister about whether clause 36
is linked to clause 32: that is, compensation for
cOWlcils only in relation to road closure.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Power is asking me to look at clauses 32
and 36, is he?
Hon. Pat Power - Clause 36, and I am asking
whether, given what clause 32 says, compensation to
cOWlcils is in respect only of road closures.
Hon. W. R. BAXTER - I am not Wlderstanding
the import of your question.

Hon. Pat Power - I Wlderstand it is difficult for
the minister when we are taking a number of clauses
together. I think advice from the other benches has
clarified the answer. Does clause 36 allow for
compensation for cOWlcils with respect just to roads
or with respect to other land?

Hon. W. R. BAXTER - I think our colleagues on
the backbench have assisted us: it is either/or.
Hon. PAT POWER Oika Jika) - I seek some
additional advice. Clause 36(2) states:
For the purposes of sub-section (1), the value of the
land must not be taken into account when calculating
the loss sustained or expense incurred by the council.

I can Wlderstand that with regard to roads it would
be natural for the value of the land not to be taken
into accoWlt, but I Wlderstand from this that it
would be possible for land that the coWlcil owned to
be acquired and Wlder subclause (2) the value of
that land could not be taken into accoWlt when
calculating the loss for compensation purposes. Is
my Wlderstanding accurate?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I believe this goes to the issue that was
canvassed a moment or two ago. It does not provide
compensation for the value of the land because that
land is state-owned land in any event. If it were land
that was owned by the cOWlcil - that is, fee simple
title - a different scenario applies. In terms of land
the cOWlcil has been administering either as a
committee of management or as a local road, the
compensation clearly is not for the value of the land
but certainly is for the value of improvements that
might be thereon or the cost of relocating services
that need to be relocated.

Committee divided on clauses:
Ayes, 26
AWr,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr
BirreU,Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
de Fegely, Mr

Forwood, Mr (Ttllu)
Guest, Mr (Teller)
HaU,Mr
HaUam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Wells,Or
Wilding,Mrs

Noes, 12
Davidson, Mr
Could, Miss (Teller)
Henshaw, Mr (Teller)
Hogg, Mrs
Kokocinski, Ms

Mier,Mr
Power,Mr
PuUen,Mr
Theophanous, Mr
Walpole,Mr
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Varty, Mrs

Nardella, Mr
Ives, Mr

Oauses agreed to.
Oause 37 agreed to.
Oauses 38 to 43
Hon. T. C. THEOPHANOUS crika Jika) - It is
important for the opposition to put on record the
concerns that have been expressed on clause 38,
which provides power for the authority to acquire
land compulsorily in order for the City Link project
to proceed. In recent times people who have lived in
their houses for a considerable time have become
distressed by the fact that they will be forcibly
evicted from their homes. Having put that on the
record, we note that the modifications - The CHAIRMAN - Order! There is far too
much audible conversation in the chamber. It is
impossible for the members involved in the debate
and Hansard to hear the honourable member.

Hon. T. C. THEOPHANOUS - Clause 40
modifies the application of the Land Acquisition and
Compensation Act to establish a much quicker
process to acquire the land. As a result there appears
to be a special process or special treatment, if you
like, for Transurban. I ask the minister to respond to
the following questions: how have the procedures
changed from the normal process of land acquisition
under the act; and why was it necessary to have
these special fast-track prOvisions?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The Leader of the Opposition expressed
concern for people whose homes are being acquired
for this project. I share his concern and sympathy. I
suggest any public works project that involves the
acquisition of private land causes pain and personal
and financial cost for some people. I have
experienced it in my own electorate with freeway
duplications along the Hume Highway, so I am
conscious of the need to treat people fairly and
compassionately. I assure the committee that that is
certainly the intention of the government and the
Melbourne City Link Authority in acquiring the
land. I point out to the committee that it is the
authority that is acquiring the land, not Transurban,
and Transurban doesn't become the owner of the
land.
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In response to the Leader of the Opposition's
specific view about clause 40, I think I should read
into the record some of the detail he seeks. The
purpose of the clause is to modify the Land
Acquisition and Compensation Act to reflect the
following: the land being acquired for the project by
the Melbourne City Link Authority will become
Crown land, not land owned by the authority itself,
which is unlike the normal practice; the project area
approved by Parliament is deemed to have been
reserved under a planning instrument. That satisfies
the precondition of the act for such a reservation
before land can be compulsorily acquired. Again
that is a good reason for having some modifications
to the act.
Compensation criteria should be the same as if the
land were being acquired for Vicroads projects. That
is important and goes to the issue I have mentioned
many times about Transurban being on the same
basis as Vicroads, and there are some consequential
machinery clauses.
I also have some detailed notes on the subclauses in
clause 40. Clause 40(1) provides that the land
acquired by the authority becomes unalienated land
of the Crown. Subclause (2) deals with the
interrelationship between section 3(3) of the Land
Acquisition and Compensation Act and the
modifications to the application of that act to this
project made by clauses 38 to 44 of the bill, which
are currently under discussion. Subclause (3)
provides that the project area is deemed to have
been reserved for a public purpose for the purposes
of section 5 of the act, and so it goes on.
They are both mainly technical issues, but the
principal one is the one I have already alluded to: it
is a precondition under the Land Acquisition and
Compensation Act for a planning scheme
amendment to be in place. The bill before the
committee is establishing that and therefore requires
some modifications.

Oauses agreed to; clauses 44 to 53 agreed to.
Oause54
Hon. T. C. THEOPHANOUS crika Jika) Clause 54 and subsequent clauses deal with the
closing of roads, which is a matter of concern to the
opposition. As I have said, the opposition believes it
is part of the government's strategy to channel cars
down the City Link. Although there is some mention
in the documentation of which roads will be closed,
it is not clear when they will be closed, and I ask the
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minister to clarify that. More importantly, will the
closures be permanent or temporary?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I point out to the Leader of the Opposition
that clause 54 does not go to the issue of traffic
management measures, which he alluded to in his
opening remarks. It goes to the issue that enables the
closure, realignment and relocation of roads certainly minor roads that the link impacts upon.
Clause 54 provides that the notice of road closure
must be published in a newspaper circulating locally
as well as in the Government Gazette. No decision to
close a road can take effect until that has been done.
The clause provides for the temporary closure of
roads as well as for the permanent closure of roads.
Clause agreed to; clause 55 agreed to.
Clause 56
Hon. T. C. THEOPHANOUS Gika Jika) - My
question about this clause is a simple one concerning
industrial relations. Firstly, will the occupational
health and safety laws and the industrial relations
laws apply in the carrying out of these works?
Secondly, will the authority be subject to the vital
industries act? For example, will the City Link
project be able to carry out some of the works this
clause allows?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - My answer to the first question is yes. In
answer to whether the vital industries act would
apply, I would think not. I am advised that no-one
has thought about the prospect of the vital industries
act being used or whether the government would
call for it to be implemented. In fact, I do not
remember when the vital industries act was last
invoked. It may have been in the term of the
previous Labor government when dealing with
dairy farmers. At one stage I think John Cain may
have implemented it I can confidently say to the
opposition that the government has no thought of
using that act in the project.
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from the EPA for the carrying out of works for the
purposes of the project. Essentially the clause does
not require EPA approval. The question the
opposition has concerns the transfer of dangerous
goods. For example, under the provision dangerous
goods could be transferred without EPA approval.
I ask the minister whether clause 57(1) requires
Transurban to obtain licences, permits and approval
from the occupational health and safety
organisations for construction work on the sites. I
refer again to the transfer of dangerous goods.
People would understand there has been some
discussion about trucks which might be carrying
dangerous goods going down the tunnels during
certain times. Even during construction there might
be some transportation of dangerous goods. I do not
know; I am not familiar with the construction.
However, it may well be that that is the case. The
question is whether that can occur without the
approval of the Environment Protection Authority?

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Pullen and I canvassed this clause
sometime ago when we were dealing with an earlier
one. I reiterate what I said at that time: there will be
no exception from the requirement to obtain and
comply with a permit from the Environment
Protection Authority.
Hon. B. T. PULLEN (Melbourne) - The minister
and I did canvass the matter; I am pleased the
minister has reinforced the issue. The question the
Leader of the Opposition raised refers to the
occupational health and safety feature rather than
the EPA feature, which is not specifically mentioned.
Safety regulations would not necessarily fall within
the EPA's regulations and that could have a bearing
on the safety element. How would that be covered?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Transurban cannot go ahead without any
licences. As well as the EPA licence that might be
required, it needs a licence from the Melbourne City
link AuthOrity to carry out the works. I am certain
the MCLA will not issue a licence unless Transurban
meets occupational health and safety regulations.

Clause agreed to.
Clause agreed to.
Clause 57
Oause58
Hon. T. C. THEOPHANOUS Gika Jika) Clause 57 relates to approvals not being required
except to the extent that an agreement or
determination under division 6 otherwise provides.
The issue of concern to the opposition is approvals

Hon. T. C. THEOPHANOUS Gika Jika) Clause 58 appears to give the authority powers
relating to road maintenance and traffic
management in respect of roads on the land to be
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conferred on the licensee. I am not talking about the
authority in terms of the licensee; I am talking about
the link corporation. The clause appears to give the
link corporation similar powers to Vicroads and
local government, which are involved in the
regulation of roads and the establishing of signs.
Will the minister indicate whether that is correct and
what the limitations are?
Hon. W. R. BAXTER (Minister for Roads and
Ports) -It is clear that the link corporation and the
operating body have to maintain and operate the
roads. It is also clear that neither Vicroads nor
councils would want to spend their money on
maintaining a road that someone else operated. The
clause simply provides that the link corporation
must exercise those powers which under the
Transport Act are conferred on either Vicroads or
local councils, depending on the classification of the
road.
This sort of project was not in operation when the
Transport Act was drafted and passed by
Parliament. The clause goes to the issue I have raised
many times before: making sure that Transurban is
in a similar position to Vicroads - not in a superior
or inferior position.
Hon. T. C. THEOPHANOUS Oika Jika) - I
understand what the minister is saying but I am
referring to the specific power of Vicroads and local
government bodies to set regulations in relation to
roads. Will Transurban be able to set its own
regulations as a result of this provision?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Provisions exist to ensure there is
consistency of regulations across the state on, for
example, speed limits and the like. It would be
entirely inappropriate to have differing regulations
on the road network in metropolitan Melbourne.

Cause agreed to; clauses 59 and 60 agreed to.
Causes 61 to 65
Hon. T. C. TIIEOPHANOUS Oika Jika) Clause 62 deals with road operation and
management powers in relation to leased land.
Subclause (1) states in part:
If the Agreement, or another agreement made under
the terms of the Agreement, provides for road
operation and management powers in respect of leased
land to be conferred on the Unk corporation ...
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Bearing in mind that the agreement can be changed,
this clause appears to transfer to the link corporation
by way of the agreement a whole range of
management and operational powers in respect of
leased land. The opposition is concerned to know
exactly what operational and management powers
are to be conferred on the corporation in respect of
leased land and how a private corporation such as
the link corporation would be required to be
accountable for how it managed, for instance, parks
or other property it acquired under the clause.
Turning to clause 63, the opposition is interested in
what consultation and discussion the Melbourne
City link AuthOrity will enter into with local
municipal authorities and communities before
disposing of land or entering into any agreement
concerning the use or development of that land.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Clause 62 provides for the lessee to
maintain and operate the link road throughout the
concession period and to exercise traffic
management responsibilities on the road. It provides
that the link corporation is to have those powers as
provided for in the agreement.
The lessee will effectively stand in the place of
Vicroads and local councils in relation to the
management of the road. The operative word is
'road'. The Leader of the Opposition used parks as
one of his examples. The link corporation will not be
administering parks. Even if it gets the short-term
use of some parkland during the construction
period - I think that is unlikely, but it may occur it will not get a lease over a park in the long term. In
operational terms the leased land will be either the
road or the land upon which the corporation's
control centre or the like is situated. The corporation
will not be leasing other land which would normally
be in a public park.
Clause 63 goes to the issue of the subsequent use of
land that is not required for the link. I expect that the
link authority will carefully consider the future use
of any land that is not required for link purposes. I
would not want the link authority to retain control
of land it did not require; such land would more
properly revert to an appropriate municipal council,
another land manager or, if it were inappropriate to
be held as public land, it would be sold.
Hon. T. C. Tbeophanous - Will there be
consultation?
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Hon. W. R. BAXTER -Certainly; the authority
will be interested in achieving the best possible
outcome.
Hon. B. T. PULLEN (Melbourne) - Earlier when
I said '24 hours', I really meant working 24 hours
around the clock. To pick up the point about
consultation, there was a recent example of poor
consultation in Richmond when, apart from one
day, there was no consultation on the trial
excavation. That was not a good example of
consultation.
Hon. W. R. Buter - I agree.
Hon. B. T. PULLEN - Let's hope consultation
improves. I am concerned about the impact on
historic buildings of clause 65(1), which appears to
make it possible for historic buildings to be taken off
the register if that is necessary in the view of the
authority. 1bat is a real departure from what has
happened previously.
The maps supplied show that buildings in the
Richmond area could fall within the category of
historic buildings. I wonder, firstly, whether that
places such buildings at risk and, secondly, why
such a provision is included in the bill.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I think I am correct in saying that thus far
no building on the Historic Buildings Register has
been identified anywhere along the 22 kilometres of
the route. 1bat means, to some extent, that this
clause is superfluous. If Mr Pullen has identified a
building in Richmond he believes is of historic
Significance, the clause provides for the Minister for
Planning to have some say in the matter.
Hon. B. T. PULLEN (Melbourne) - That is
almost worse, because you are saying, 'Don't worry
about it This provision would not take effect
because we have not identified any building'.
Hon. R. I. Knowles - There is no building.
Hon. B. T. PULLEN - That is right But you are
saying I do not need to be concerned only because
there is no building; therefore I do not need to worry
about this being in the bill because it will not be
applied. That is hardly an answer to the question of
why it is in the bill. If it is not an issue, why put it in?
Why should there be something different from the
normal process for any project that comes across a
building or something that is important?
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Processes are now in existence. We have recently
made amendments to the Historic Buildings Act.
After two years of development that act was passed
in this house with agreement and support. Why
exempt something this house has so recently dealt
with?
Hon. PAT POWER Gika Jika) - I, too, was
drawn to this clause and am even more concerned
about it given the minister's response. I have said on
other occasions that the Kennett coalition is rapidly
developing the reputation of being a right-wing and
authoritarian government and the Macquarie
dictionary allowed me to use the word 'fascist'. Of
course Baroness Thatcher has complimented it on
that
Mr Pullen identified a real problem. It is clear to me
from reading clause 65 that the City Unk project
enables any building that may have protection
under current legislation as a consequence of being
on a list or a register to be removed from that list or
register. Given Melbourne and Victoria's
commitment to issues of heritage, it is reasonable to
be alarmed about that But the minister now says
there may well be no buildings that will be affected
by this. If that is the case why is it that clause 65
exists? What is being attempted, what is being
legislated for by the inclusion of clause 65?
I invite an assurance from the minister that I am
wrong. My reading of clause 65 is that if there is a
building that is currently protected there is a
capacity for that protection to be removed. That in
itself is alarming. But if in fact there is no building,
why on earth does this clause exist in the bill? It can
be explained no other way than by saying that the
government wishes to keep it in reserve in case of
any future additional developments of City Unk or else it is a legislative oversight
I invite the minister to clarify whether my
understanding is correct -that is, that these clauses
enable any building so protected to be no longer
protected, and to explain to the house why, given
that it seems there is no such building, clause 65
exists. What is the purpose of clause 65? Can the
minister give an assurance that clause 65 is not
included to enable some future variation or
extension of City Unk?
Hon. BILL FORWOOD (Templestowe) - My
understanding of projects like this is that when you
make the agreement you look for certainty about
what is going on. I understand that no building
actually falls into this category at the moment, but
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you can imagine, when they are negotiating such an
agreement, people asking, 'Well, what happens if
one appears?'. I do not think there is anything
sinister in it; it is just sound practice that when you
are negotiating agreements like this you play what-if
games.

Craige,Mr
de Fegely, Mr

I do not think there is anything in the least bit
sinister about it. This is about providing certainty in
the project If in the peculiar circumstance a building
appears and is identified, there is a system for
managing the process. That system includes the
ability for a minister administering the Historic
Buildings Act to impose a condition requiring
specific things to be done to the satisfaction of the
minister. It is not designed to cover the sorts of
instances Mr Power indicates.

Kokocinski, Ms (Ttller)

Thursday, 30 November 1995
Wilding,Mrs

Noes, 12
Davidson, Mr
Henshaw, Mr (Teller)
Hogg,Mrs
McLean,Mrs
Mier,Mr

Nardella, Mr
Power,Mr
Pullen,Mr
1beophanous, Mr
Walpole,Mr
White,Mr

Pairs
Davis,Mr
Varty,Mrs

Gould,Miss
Ives,Mr

Clauses agreed to.
Clauses 66 to 69 agreed to.

Hon. PAT POWER (Jika Jika) - Mr Forwood's
contribution simply increases my concern. I go back
to Mr Best's comment when he argued that the City
Link project is analogous to the Snowy Mountains
scheme. That is a reasonable analogy in terms of
infrastructure. Yet the government introduces a
piece of legislation that it concedes may never apply.
Why did the government not do its homework?
Why did the government not establish beyond any
doubt that there were no buildings so protected or
listed in order that this enabling clause did not need
to be included?
The City link project has raised considerable anxiety
in the commWlity for a range of reasons. Once
people become acquainted with the fact that there is
an enabling clause, which on the government's own
advice probably does not apply to any building
now, the commWlity will simply ask why it has been
included. It seems to me nonsense that a clause as
enabling as this, which in the government's own
words may not be applicable, is included in the bill.
What is its purpose down the track?
Committee divided on clauses:

Ayes,2S
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr (Teller)
Cox,Mr

Forwood,Mr
Guest,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey, Mr (Teller)
Strong, Mr
Wells, Or

Sitting suspended 12.05 a.m. until 12.32 a.m.
Clauses 10 to 89
Hon. T. C. THEOPHANOUS (Jika Jika) Clauses 70 to 89 deal with the tolls on the City Link
project. They deal with the fixing of tolls, offences
relating to tolls and a range of other matters right
through to a penalty regime and the sort of evidence
that can be provided. Will the minister outline
exactly how he believes the tolling regime will
work? We do not want to have a debate on the
procedures and consequences of tolls at this stage of
the evening because that was canvassed during the
second-reading debate. We are interested in how the
tolling regime will work, how and at what level tolls
will be set, how liability to pay will work, whether
the system will be prepaid and whether a motorist
who drives down City Link and whose transponder
has run out of money will be committing an offence.
Will the minister outline how he sees the tolls
working?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am happy to do so, although I am not
sure whether it is appropriate at the committee stage
to have a wide-ranging excursion on matters so
widely cast. It is well known that the bill and the
concession deed provide for state-of-the-art
technology using electronic collection devices. This
means there will be no means of manual toll
collection and therefore no delay occasioned on the
network, which is one of the principal drawbacks of
having a manual tolling system because traffic jams
would be created instead of being eliminated.
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There is no need for toll plazas, so therefore a lot of
space will be saved. It would be difficult to have toll
plazas in an inner urban area because the land is not
available.

running low. I direct the attention of Mr Nardella to
page 208 where it states:

The bill provides a toll-setting mechanism. The

Hon. T. C. THEOPHANOUS Gib Jib) - Will
you be able to pre-pay an amount of toll, say $20 or
some other figure, by going to a newsagent or
somewhere else? If so, will a commission be paid to
the newsagent? How will you be able to tell when
your credit is running low so that you can avoid
committing an offence?

concession deed in the schedule provides details of
how the tolls are to be adjusted from time to time. It
also provides for penalties to be applied if people
persistently evade paying the tolls. It provides for
the enforcement agency to be not Transurban but a
public authority -as I previously indicated, it is
intended that that will be Vicroads. It can be
acknowledged that this system will provide an
efficient, cost-effective, time-saving and acceptable
toll collection.
Hon. M. M. GOULD (Doutta Galla) - I have a
question for the minister about the transponders,
which I understand are to be powered by batteries.
How will motorists know when the batteries are flat
and from where will they purchase new ones?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am not a technical expert on these
matters, and I do not believe Miss Gould would
expect me to be. Transurban is in the business of
selling road space and encouraging motorists to use
it. Clearly, it will have a system in place for
replacing batteries when that is required. I expect
the devices will be of sufficient sophistication to
indicate when the batteries are running down. That
is not new technology.
I do not profess to be an expert on technicalities, but
I assure Miss Gould that Transurban would not be
wanting to offend customers in any way whatsoever
because businesses that offend customers lose
customers. Certainly, Transurban will not want to
do that.
Hon. D. A. NARDELLA (Melbourne North) How will motorists be able to check whether the
transponder batteries are flat?
Hon. W. R. Baxter - I just answered that.
Hon. D. A. NARDELLA -It is an important
question. We are expected to use these devices. How
can we check them?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I just answered that question for
Miss Gould. The devices will be sufficiently
sophisticated to indicate when the batteries are

(ill) equivalent replacement tags are promptly made

available at no cost ...

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am not a technical expert, and I doubt
that the committee expects me to be one. Whether
transponders will be supplied through outlets, the
owners of which will be paid commission, is for
Transurban to determine. Transurban is interested in
keeping its customers happy, so I am sure that if
commissions were paid to anyone distributing the
devices they would be paid for by Transurban, not
the motorists.
I repeat that I am not a technical expert but I
understand that devices for checking credit will not
be operating for four or five years, by which time the
technology will no doubt have improved even
further. I can give Mr Theophanous a simple
example of how the device works because I have
seen it in operation overseas. It has three lights on it:
green means plenty of credit; yellow means you are
running low; and red means you have run out. The
devices installed in Melbourne may be like thallt is
up to Transurban to keep its customers happy.
Hon. B. T. PULLEN (Melbourne) - I assure the
minister that my question is not technical. As I

understand it, Transurban has to bring in about
$600 000 a day to service the $1.7 billion loan. That

figure will vary depending on the interest rate but it
is nevertheless a considerable amount of money.
How can the prepayment system be justified given
the volume of money involved? Has an estimate
been made of the benefit to Transurban of acquiring
this considerable sum of money from ordinary
motorists? The consortium would presumably be
able to invest it - or otherwise use it - and gain
interest on that investment. Under the bill large
companies will have the privilege of being able to
negotiate the payment of accounts, a benefit that will
be denied to motorists. I think that is inequitable. I
would be interested to know whether an estimate
has been made of the benefit to Transurban of
requiring people to pay in advance.
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Hon. W. R. BAXTER (Minister for Roads and
Ports) -It is up to Transurban to have satisfied
customers using the link. I am certain it will be out
to achieve that goal because from its point of view
the success of the project relies on vehicles using the
link. The total risk lies with Transurbanlt has to get
the vehicles onto the road by making it attractive to
do so. I am not going to dictate to Transurban which
customers may have accounts and which may not.
Maybe all customers will be able to have accounts.
Some people will prefer to pay up front and some
will prefer to have accounts. I dare say there will be
a choice, but that will be a matter for Transurban.1t
is not a matter in which the government will
interfere because it involves a relationship between a
business and its clients.
Hon. T. C. THEOPHANOUS Oika Jika) - Will
the minister clarify a point he made earlier when he
said commissions could be paid through retail
outlets such as newsagencies. Although we
understand that, I refer to the fact that the
government has negotiated a certain level of tolls. As
I understand the minister's remarks, any
commission that might be paid to agents and so on
would not result in the toll being more than the toll
charged by Transurban. Just so there is no
ambiguity, will the minister give an assurance that
that is the case?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Transurban is making transponders
available free of charge.
Hon. T. C. THEOPHANOUS Oika Jika) Transurban may well be making the transponders
available free of charge, but the minister has not
answered my question, which is a simple one. When
an individual goes into a newsagency and purchases
a transponder for $30 or $50 or whatever on credit,
will he or she be charged an amount above the toll,
above the listed charges the government has said
will be the toll charges, as commission to the agent?
It is not enough to say Transurban will be providing
the transponders free of charge. The minister has
already said Transurban could well use agents such
as newsagents to sell them, but somebody has to pay
the newsagents. Will those payments come from the
toll revenue Transurban will collect or will there be
an additional amount? For example, when you buy a
Tattslotto ticket, an amount additional to the price of
the ticket goes to the agent.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I reiterate that the concession deed
provides a schedule for maximum tolls. Whether

Thursday. 30 November 1995

Transurban will charge a maximum toll or less than
that is a matter for it. Transurban will provide the
transponders free of charge. How it distributes them
is also a matter for it There is nothing further I can
add because the matter is not within my jurisdiction.
Hon. T. C. THEOPHANOUS Oika Jika) - We
understand that if a vehicle is put on the black list
for some reason the enforcement system would
automatically be triggered. Will the minister explain
some of the reasons for vehicles being put on the
black list?
Hon. W. R. BAXTER (Minister for Roads and
Ports) -No, because so far as I am concerned there
is no mention in the concession deed of anything
called a black list.
Hon. D. A. NARDELLA (Melbourne North) Will the minister guarantee that customers can pay
by credit but not in advance? For instance, will it be
possible to have a debit system on your bank
account?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I repeat that Transurban is selling road
space. It has to keep its customers satisfied so they
keep using the road. It is not for me to determine the
basis on which Transurban will attempt to attract
customers. It goes without saying that every
business wants to attract customers and that to do so
it offers the widest possible variety of services.
Hon. M. M. GOULD (Doutta Galla) - When a
vehicle is sold, will the transponder transfer with the
vehicle registration? Is the transponder sold with the
car? When you purchase a new car, will you get a
new transponder or will you keep the same
transponder?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - These are more technical questions, but the
transponder will not be sold with the car. The
machinery does not recognise the number plate; it
recognises the transponder.
Hon. JEAN McLEAN (Melbourne West) - What
happens if a driver does not have a transponder on a
car either because he is used to not having one or
because he comes from interstate and happens upon
a toll road?
Hon. W. R. BAXTER (Minister for Roads and
Ports) -One wonders where Mrs McLean has been
for the past six months. This issue has been
canvassed probably a dozen times in the public
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arena in that time. Transurban has made it perfectly
clear that it will have arrangements lfl place to
accommodate interstate travellers, country people
who do not happen to have transponders,
day-trippers or those who use the link inadvertently.
Hon. M. M. GOULD (Doutta Galla) - What
arrangements will be put in place for interstate or
country visitors who happen to go under a beam?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am sure Miss Gould has not been with
Mrs McLean for the past six months, but she has not
been reading the newspapers. Transurban has made
it perfectly clear that day passes will be available at
a wide range of outlets.
Hon. T. C. THEOPHANOUS Oika Jika) - Will
the minister explain where the revenue from fines
will go? What proportion of the revenue from fines,
if any, will go to the link corporation? Where will
the remaining revenue go - to the authority or to
the government? If it is to go to the government,
have any projections been made about the revenue
the government expects to receive?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As to recovery for evasion, the link
corporation is entitled only to the relevant toll plus
reasonable costs. The remaining revenue will go to
consolidated revenue and no projections have been
made about the revenue likely to be raised. Frankly,
I am expecting it to be very little because RACV
surveys and other activities have shown that ours is
a society which does not blatantly disobey the law of
the land. I do not expect that that will generate much
income at all.
Hon. D. R. WHITE (Doutta Galla) Mr Theophanous referred to a black list. The
minister said there was no black list in the
concession deed or in the agreement. I put it to the
committee that the bill refers to exhibits and that a
number of exhibits are referred to throughout the
agreement I further refer to exhibit I entitled
'Project's scope and technical requirements'.
Paragraph 2.7 of exhibit I refers to an enforcement
subsystem and says that it will be controlled by the
roadside controller. Subparagraph (c) says the
enforcement subsystem will be triggered
automatically whenever an invalid transaction
occurs. An invalid transaction can occur in the
circumstances listed in the subparagraphs following,
including (c), which refers to a vehicle tag which for
some reason has been placed on the black list.

The minister has said categOrically to the committee
that there is no such thing as a black list in the

concession deed or the exhibits. This is the minister
who signed the deed on behalf of the government
This is the minister who told this committee there is
no such thing as a black list, but he is absolutely
wrong. There is a black list!
Hon. W. R. Baxter - What page is it on?
Hon. D. R. WHITE - It is on page 5 of the
exhibit labelled 1'. I have it here. He misinformed
the committee because he has an inadequate
knowledge of what he Signed. Members also have a
responsibility to have an informed debate with full
knowledge after public consultation on all the
issues, and that has not occurred. We are in
committee at 12.55 a.m. because the government has
seen fit to close down Parliament to prevent
adequate debate on the bill. There is no reason why
the committee should not report progress so the
minister can come back tomorrow and next week.
Hon. R. H. Bowden interjected.
Hon. D. R. WHITE - The house meets for fewer
than 50 days a year, Mr Bowden. This is a Significant
piece of legislation.
The CHAIRMAN - Order! Mr White will
address the chair, not another member.
Hon. D. R. WHITE - If I am out of order,
Mr Chairman, Mr Bowden is out of order. In the
interests of the fair conduct of this committee, I see
fit to draw attention to his interjection. If he wants to
interject, I will respond. Let us get to the point the
minister has misinformed the committee. There is a
black list, Minister.
Hon. W. R. Buter - Tell me what section it is in.
Hon. D. R. WHITE - I will pass it over to you,
Minister. It is 2F(c). The first thing the minister has
failed on is acknowledging the black list. Secondly,
he has not explained to the committee what is a
black list. What is this committee for? This
committee is the only place in our society which is
discussing the clauses. That chance was denied us in
another place. This is the only opportunity for
Victorians to subject this bill to some degree of
scrutiny. What are we doing instead? Are we having
a considered debate about this issue? No, we are
meeting at 1.00 a.m. with a minister who does not
know the detail of exhibits and who has
misinformed the committee. Is there or is there not a
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black list? How does it operate and under what
circumstances?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr White has identified the term 'black list'
in one of the many pages of the exhibits. I
acknowledge to the committee that that term is
there. I was earlier picking through the definitions
where the term 'black list' is not defined. I said in
good faith that the term 'black list' did not appear. I
concede that I was to that extent wrong. It is not in
the definitions, but it is there - in inverted
commas - on one of the many pages of the exhibits
Mr White now draws to my attention.

Thursday, 30 November 1995

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I can give the Leader of the Opposition an
example of one of these devices that I have seen
operating in Europe. You can take your transponder
to a device similar to an A TM and obtain from it a
print~ut for your exclusive use - no-one else can
get access to the information - showing the last
200 readings where a toll was registered against
your transponder, the times, the locations and the
amounts. I expect the system Transurban will
implement will be similar.
Hon. D. A. NARDELLA (Melbourne North) What are day passes and how will they work?

I do not profess to know every word on every one of
these hundreds of pages. The term 'black list' in this
list refers to stolen tags, transponders with no
account balances, failure to pay the accounts and so
on. Clearly, there should be some system for dealing
with stolen tags. I do not think Mr White is
suggesting people who steal tags should get away
with it Similarly, there has to be some system to
ensure people who fail to pay their accounts finally
pay up. If they do not, they are sponging off the rest
of the community.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I do not intend going on an excursion
about technical aspects of its operation A day pass
will be available from various outlets enabling
motorists to use the link as often as they like on that
day. The system will be sophisticated enough to
identify that a motorist has a day pass.

Hon. M. M. GOULD (Doutta Galla) - How
would a person know whether he or she was on the
black list or whether something had gone wrong
with the beam and it picked up the wrong
transponder?

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Transurban is interested in selling road
space and to do that it has to have happy customers.
It will presumably set a wide range of amounts that
people may wish to take up, because if it does not it
will not get users on its road. I remind the
committee that volume is entirely at the risk of
Transurban. It is interested in getting cars on the
road, and to do that it needs satisfied customers.

Hon. W. R. BAXTER (Minister for Roads and
Ports) -If a car passes along the road and for
whatever reason does not have a transponder, has a
faulty transponder or a transponder that does not
register, in the first instance a courtesy letter will be
sent to the owner of the vehicle asking him or her to
get a transponder or a new transponder. If necessary
a second letter will be sent So a process is in place
before anyone's name goes on the black list. There is
also a dispute-resolution process in place so that if
people believe they are being wrongly impugned
they can take part in that procedure. No
prosecutions would proceed until the
dispute-resolution process reaches a conclusion
Hon. T. C. THEOPHANOUS Gib Jib) - How
would an individual find out information about the
black list? The link corporation is not subject to
freedom of information legislation. Is there anything
in the bill or in the arrangements the minister
intends to put in place that will allow an individual
to obtain full details of his account and how it is
being used by Transurban?

Hon. M. M. GOULD (Doutta Galla) - What are
the minimum and maximum amounts one can pay
in advance?

Hon. PAT POWER Gib Jib) -Given that
concessional registration is available to those who
hold the appropriate card and that rates are different
in non-metropolitan Victoria, will the charges for
using the link reflect the different registration rates
that people pay?
Hon. W. R. BAXTER (Minister for Roads and
Ports) -It is up to Transurban to determine the tolls
it will charge the various categories of users as long
as it does not exceed the maximum charge set out in
the schedule.
Hon. T. C. THEOPHANOUS Gib Jib) - Given
that the vast bulk of people pay their accounts
promptly and on time, will the minister state
whether people will pay on the receipt of rendered
accounts?
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Hon. W. R. BAXTER (Minister for Roads and
Ports) - Transurban is interested in selling road
space, and to do that it needs satisfied customers. I
am confident it will have a range of payment
methods available to its customers. Some people
want to pay up front, as occurs in other areas, and
some people will pay by accounts rendered.
Hon. T. C. Theophanous - Are you able to
guarantee that?
Hon. W. R. BAXTER - I am not in the business
of giving guarantees on anythin~ especially on
matters outside my control. lbat is a commercial
matter between Transurban and its customers. It is
not a matter for which I can give guarantees,
because I am not capable of giving guarantees in a
contract to which I am not a party,

1099

Transurban will provide transponders to retailers,
and that as long as it provides them to retailers at no
more than the maximum level, the retailers can sell
them for a commission to other members of the
community. I cannot find anything in the bill or the
schedules that will not allow that to occur.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Transurban will clearly enter into
commercial contracts with whomever it wants to
distribute transponders, day passes or whatever on
its behalf. It will be up to Transurban and the
retailers to reach agreement on those commercial
contracts. They will not be contracts to which the
government will be a party.
Hon. T. C. Theophanous - You might have to
pay more than your maximum amount

Hon. D. A. NARDELLA (Melbourne North) How much will day passes cost?

Hon. W. R. BAXTER -It does not mean that at
all.

The CHAIRMAN - Order! The question has
already been asked.

Hon. T. C. Theophanous - That is what we are
trying to get at. We are simply asking about the
commission. Will they have to pay the commission
as well as the maximum? You know how the
Tattslotto chains work.

Hon. D. A. NARDELLA - Mr Chairman, I asked
a different question earlier. I have not asked
specifically how much day passes will cost

Hon. Bill Forwood -It is actually not a lottery.
Hon. W. R. BAXTER (Minister for Roads and
Ports) -It is up to Transurban to determine the cost
of day passes. Again I reiterate that it is selling road
space and wants satisfied customers.
Hon. PAT POWER Gika Jika) - I remind the
minister of his earlier statement that day passes will
enable an unlimited number of trips on the day they
are purchased. What is the government's policy
regarding couriers and taxi-truck drivers? They may
decide to buy day passes to entitle them to an
unlimited number of journeys, as distinct from
people in cars with transponders who pay for each
point they pass?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The system will record the use of day
passes and identify people who abuse the system by
using it persistently when they are regular users and
should have transponders like everyone else. They
will be invited to take up transponders. I am told a
person can acquire a day pass 12 times a year. I am
also informed that at the moment the cost is
contemplated to be $7.50.
Hon. T. C. THEOPHANOUS Gika Jika) - On
reading the bill and the schedules it seems that

Hon. T. C. Theophanous -It may well be a
lottery; that is a good analogy.
Hon. W. R. BAXTER - I suggest that I have
elucidated that issue more than once.
Hon. M. M. GOULD (Doutta Galla) - What part
of the vehicle will the transponder be attached to?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am not a technical expert. It is probable
that Transurban has not yet decided the most
suitable place to put the transponder, but it is likely
to be on the windscreen. I will give the committee an
example. In some systems I have seen abroad the
transponder is attached to the rear-view mirror on
the windscreen. By the time this system is in
operation, the transponder might be attached
adjacent to the registration sticker. Clearly it will be
placed in an appropriate location so that it can be
read by the electronic devices.
Hon. M. M. Gould - Where would a
transformer be fitted on a motorbike? There is no
rear vision mirror in the central part of a bike.
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Hon. W. R. BAXTER - I have no intention of
answering ridiculous questions like that, except to
say it will be on the front of a motorbike - the same
as it will on the front of a car!
Hon. D. A NARDELLA (Melbourne North) - I
have a motorcycle, so I would like to know where on
the front of a motorcycle the transponder will go.
Anything that is put on the front of a motorcycle
could be easily tampered with. Where would it go?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - This really is amazing. We are dealing with
a $1.7 billion contract and a concession deed of
330 pages; it is 1.15 a.m.; and the opposition is
complaining that it has not been given enough time
to debate the legislation. Yet I am being asked where
the transponder will be fitted on a motorcycle. As I
said, I am not a technical expert. It will be attached
to a suitable location on the motorbike.
Hon. D. A NARDELLA (Melbourne North) The minister has informed the house that day passes
will cost $7.50. Is that at today's prices? If so, will it
go up on an inflation-linked basis, as is the case with
the other tolls?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I said that the day pass is likely to
cost $7.50. It is up to Transurban to determine what
the cost will be. I am talking in today's dollar terms,
and I would expect that by the time it is in operation
the cost will be in the dollars of the day.
Hon. D. R. WHITE (Doutta Galla) - Why is it
that Transurban will control the price of the day
pass when all the other prices are set out in the
schedule and indexed? Why do you keep insisting
that Transurban, not the government, has control
over that pricing mechanism?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am not insisting on it at all. It seems to me
the day pass will be extremely good value, which
has already been acknowledged by opposition
members. Motorists who use the day passes will get
extremely good value.
Oauses agreed to; clauses 90 to 95 agreed to.
Oause96
Hon. T. C. THEOPHANOUS ijika Jika) - Clause
• % deals with a range of taxes and charges from
which the link corporation will be exempted. How
much will the state forgo as a result of these
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measures, and will it be in addition to the
$247 million already mentioned elsewhere in the bill?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I actually dealt with that in speaking on
clause 1, and I have nothing further to add.
Hon. T. C. TIlEOPHANOUS ijika Jika) - My
memory might not be as good as the minister's, but I
cannot recall the minister either being asked about
or volunteering an answer on whether an additional
amount of money would be raised as a result of the
link corporation - Hon. W. R. Baxter - You have a defective
memory.
Hon. T. C. TIlEOPHANOUS - I look forward to
looking back over Hansard, Minister. I will repeat the
question, which is a simple one, and then we can
move on. As a result of the link corporation not
having to pay all those taxes and charges how much
will be forgone, and will that be in addition to the
$247 million?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I simply remind the Leader of the
Opposition that I answered that question at
considerable length earlier in the night when I said
that many of these matters have not yet been
assessed because the Valuer-General has to make a
valuation. The Leader of the Opposition may recall
that discussion.
Oause agreed to; clauses 97 to 104 agreed to.
Oauses 105 to 117
Hon. T. C. THEOPHANOUS ijika Jika) - These
clauses are about the appointment of authorised
officers. We have a range of questions about
restricted access areas and about it being an offence
to enter any part of those areas.
Clause 105 relates to the appointment of authorised
officers during the construction phase. Given that
these officers will have similar powers to those
exercised by security-type agents and will be trying
to keep people such as demonstrators out of the
areas fenced off for the City link project, will
criminal record checks be made to ascertain their
suitability?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Authorised officers will be appointed by
the authority. They will not be appointed in any lax
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manner whatsoever. The authority has certain duties
and responsibilities, and to protect its own
reputation it will ensure that its authorised officers
are persons of the highest calibre, integrity and
reputation. I am quite sure that before appointing
authorised officers the authority will make due
inquiries into the applicants' backgrounds.
Hon. T. C. TIlEOPHANOUS Gika Jika) Clause 109 states that a number of people are
allowed restricted area access, and that includes:
(ii) an officer or employee of the public service within

the meaning of the Public Sector Management Act
1992; or
(Ui) an officer or employee of a public body -

acting in the performance of his or her duties.
By way of clarification, does that allow any
members of the public service, so long as they are
acting in accordance with their duty, to enter this
restricted area? By way of example -maybe it is an
extreme case - there may well be people covered by
the Public Sector Management Act who work for the
opposition who have a genuine reason for wanting
to examine that area. Would they therefore be
allowed onto this restricted area under this
provision?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I simply refer Mr Theophanous to a literal
reading of the clause that he read out - that is, the
person can be there if he or she is in fact:
(ii) an officer or employee of the public service within
the meaning of the Public Sector Management Act

1992; or
(Ui)
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acting in the performance of his or her duties ...

Hon. T. C. TIlEOPHANOUS Gika Jika) - I refer
to clause 114, dealing with the power to remove
offenders, and clause 112. These clauses are
important to put on the record. The opposition
considers that important potential infringements of
civil liberties could occur as a result of their powers.
Will a peaceful demonstration be met with the sort
of force that is possible under these provisionsthat is, 5 penalty units as provided in clause 112 for
the failure to produce a certificate?

Will a peaceful demonstrator also be able to be
removed under clause 114 and clause 112(b), which
state that a person in a restricted access area must
give his or her name and address when asked to do
so by a member of the police force or an authorised
officer? That seems to be an extraordinary power to

grant to a whole range of people who essentially
might be forming part of a private army that is
meant to police the City Link project. How will that
power enable them to seek the name and address of
an individual? How does that power fit in with the
fact that this is basically not a statutory authority
and is not one of the normal types of bodies, such as
the police force, that would get this kind of power?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I simply refer Mr Theophanous to
clause 114. I do not think I can express it any more
clearly than it is expressed there. In terms of his
second point, the authorised officers will be
appointed only on the conditions that I alluded to
earlier, after due diligence and investigation by the
authority.
Hon. B. E. DAVIDSON (Chelsea) - Is the
minister saying that people other than sworn
members of the police force will now have the
capacity and power to demand names and
addresses of people?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I simply refer Mr Davidson to clause 112.

Committee divided on clauses:
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A tkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson,Mr
Connard,Mr
Cox,Mr
Craige,Mr
de Fegely, Mr

Forwood, Mr (Tt1ler)
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Hall,Mr
Hallam,Mr
Hartigan, Mr
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Noes, 12
Davidson, Mr
Gould, Miss (Teller)
Hogg, Mrs
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Hon. PAT POWER ijika Jib) - I refer the
minister to the closure of the Morell Bridge.

Qause118
Hon. T. C. THEOPHANOUS ijika Jika) - I have
a question on clause 118, which deals with
regulations. The clause provides that
The Governor in Council may make regulations for or

with respect to (a) prescribing requirements with respect to placing
notices on or in the vicinity of the Link road
outside a toll zone advising that tolls are payable '"

As we understand it the provision allows signs to be

placed outside the project area directing people to
the tollways, similar to the casino signs that have
been erected around the place. Does this mean the
signs will be placed outside the prescribed area, and
who will pay for the cost of those signs?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The hypocrisy of the opposition knows no
bounds. Only a few days ago the opposition was
seeking to have signs erected off the City Link
forewarning motorists that they were approaching
toll roads and telling them what the tolls were so
that they could take alternative routes. The
provision prescribes that those signs can be put up. I
expect they will be paid for by Transurban.

The CHAIRMAN - Can Mr Power indicate the
provision?
Hon. PAT POWER - I am referring to
schedule 1, clause 1.1, the definition of 'Project scope
and technical requirements' on page 120. Page 23 of
the document referred to in that provision contains a
list of works to be carried out by Transurban. The
proposed conversion of the Morell Bridge to a
pedestrian bridge has been deleted from the list by
way of a line being drawn through it, and various
Signatures appear on the page. I ask the minister to
advise the committee of the names of all the
Signatories on the page.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Let me first just correct the answer I gave
to the Leader of the Opposition about who would
pay for the signs off the City link advising of the
tolls. I said I believed Transurban would pay. On
reflection I now conclude that it would be part of
Vicroads general signage. It would be in the interests
of Vicroads, in the course of advising motorists of
road conditions and the like, to erect signs advising
them that they were approaching toll roads and
telling them what the tolls were. They would be
paid for by Vicroads, and the cost would, of course,
be very modest.

Oause agreed to; clauses 119 to U8 agreed to.
Schedule 1

Hon. T. C. Theophanous - And you
admonished me for asking!

Hon. D. A. NARDELLA (Melbourne North) - Is
there any difference between the project brief and
the design proposed by Transurban and detailed in
the concession deed?

Hon. W. R. BAXTER - Mr Power invited me to
comment on the signatures on exhibit I. Regardless
of which exhibit it is, the signatures are the same on
each.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - The committee is being asked to ratify the
concession deed that is before it The project brief
was given to the bidders last year, to be returned
with their bids by 31 January this year. The project
brief was not prescriptive in that it did not set out
the precise route or the precise nature of the
proposals. It invited competitive bids.

Hon. PAT POWER ijika Jika) - I asked the
minister who the signatories are, not whether the
SignatOries are the same in each case. Who are the
signatories?

Two competitive and excellent bids were made.
They were evaluated by the Melbourne City link
AuthOrity, which subsequently recommended to the
government that Transurban be the preferred
bidder. The concession deed has been drawn up to
reflect the brief put out by the authority and the bid
put in by Transurban.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - They are initials. The first is mine, the
second is Mr Anthony Francis Shepherd's and the
third is Mr Raymond John Kellerman's.
Hon. D. A. NARDELLA (Melbourne North) What is the cost of each section of the City Link?
That is specifically the Tullamarine Freeway section,
sections 1 and 2 of the western link, the Yarra
bridge, the Domain and Burnley tunnels, the South
Eastern Arterial Punt Road to Burnley Street section
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and the South Eastern Arterial Burnley Street to
Toorak Road section of the southern link?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - This contract is being undertaken by a
BOOT scheme - that is, a build, own, operate and
transfer scheme. Transurban is building and paying
for the project. Presumably it has yet to formally
identify precisely what each section will cost.
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Hon. Pat Power - He was talking about me.
The CHAIRMAN -Order! I invite the
honourable member to apologise.
Hon. B. W. Mier - I will never apologise to you.
The CHAIRMAN - Order! Call the President!
Hon. W. R. Buter - Let him go.

Hon. PAT POWER Gika Jika) - I refer the
minister again to the closure of the Morell Bridge
and the question of signatures. I ask the minister to
advise whether he signed the page at the same time
that other signatories did?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The answer to that is yes.
Hon. D. A. NARDELLA (Melbourne North) - In
clause 2.7(d)(xi), which refers to the State Works
Agreement and the State Works Co-ordination
Deed, how much is the government paying and how
much does each aspect of the state works cost?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - It has been advised many times that the
contribution the state is making is $247 million. That
goes to a number of issues such as the lidding of
Grant Street. It goes to the acquisition of the land in
the order of some $80 million and various other
enhancement works the state is required to carry out
Hon. D. A. NARDELLA (Melbourne North) - Is
the minister able to provide the house with a
breakdown of those particular aspects that makes up
the $247 million?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As the project is still subject to final design
it is obviously impossible to provide those figures in
detail.

The CHAIRMAN - Order! I invite the
honourable member to apologise. Just say you will
apologise.
Hon. B. W. Mier - Apologise? I won't apologise,
but I will withdraw.
Hon. D. A. NARDELLA (Melbourne North) Does the minister have a breakdown of the
$247 million for the state's works?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I provided an answer to that question.
Hon. PAT POWER Gika Jika) - I again draw the
minister's attention to the question of the closure of
the Morell Bridge. The issue of significance is
whether he can advise of the date on which he
signed those documents?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - You are referring to the exhibits?
Hon. Pat Power - I am referring to page 120, the
definition of 'Project scope and technical
requirements' .
Hon. W. R. BAXTER - Yes, 30 October.
Hon. D. A. NARDELLA (Melbourne North) - H
the state works cost $247 million, how has the
government come to this position?

Honourable members interjecting.
Hon. T. C Theophanous - Tell him to stop
being a smart arse!
The CHAIRMAN - Order! I trust that the
honourable member was not referring to the Chair
as a smart arse?
Hon. B. W. Mier - That's what you are!
The CHAIRMAN - Order! The honourable
member will apologise.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - This is an agreement between Transurban
and the government. The $247 million was arrived at
as part of the negotiations.
Hon. PAT POWER Gika Jika) - I direct the
minister's attention to the commonwealth
environmental impact statement, which is at
page 'l57 in article 14.7. Prior to the signing of the
contract did the government obtain legal advice
about the likelihood of the commonwealth
government conducting an EIS on the widening of
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the Tullamarine Freeway, particularly if Transurban
is successful in obtaining infrastructure bonds from
the commonwealth?
HoD. W. R. BAXTER (Minister for Roads and
Ports) - The government obtained legal advice on a
whole range of issues.
HoD. D. A. NARDELLA (Melbourne North) - Is
the government paying for the design features on
the new Yarra bridge - that is, the two 12D-metre
towers?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The answer to the question is no.
Hon. T. C. THEOPHANOUS (Jib Jika) - I draw
the minister's attention to page 213 of the schedule
under the heading, 'Advertising signs and road
signs'. Clause 9.6(e) states:
The State shall erect, and maintain and repair,
directional signs relating to the Link outside the Project

Land as and when, and to an extent and of a nature,
consistent with that which the State does from time to
time in relation to other freeways, but as varied having
regard to the fact that tolls are charged for use of
vehicles on the Link (so that, for example, the State
might provide potential users of the Link with an
adequate notice of imposition of tolls and advice as to
alternative routes).

In an earlier debate the minister got it wrong with
clause 118 and had to set the record straight. He
started by admonishing me for having raised the
issue and in his normal way indicated that
advertising signs and road signs would be paid for
by Transurban. He then finished up having to
indicate that it would not be paid by Transurban but
by the state. We now find in the schedule that not
only will the state pay for the signs but it is part of
the agreement.

We have a minister who wants us to debate this bill
at 2 o'clock in the morning. He does not know a
fundamental, basic thing about the bill itself or
about the provision at page 213 of the schedule. We
are not even talking about ancillary documents; we
are not talking about exhibits; we are talking about
the schedule to the bill. We are talking about a major
clause in the bill and the minister has the cheek to
admonish me for having raised the issue when he
got it wrong.
Either we are going to have a serious debate about
this or we are not. If this is to appear in the schedule,
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we want to know from the minister what it means
and what obligations it places on the state and
Vicroads. If Vicroads deems it unnecessary to put up
a sign in the vicinity of the freeway, is it required
under the agreement to do so, or is it purely
voluntary? If it were purely voluntary, the provision
would not have to appear in either the bill or the
schedule and Vicroads could go about its business
and decide to erect signs if and when it wanted to.
Will the minister say what kind of obligation this
places on Vicroads to put up all of these signs? For
instance, is it simply a matter of the link corporation
saying, 'We want a sign down here', and Vicroads is
obliged to put it up as a consequence of what is
contained in the schedule? If there is an obligation
for that to occur, the opposition wants to know from
the minister, who is the minister responsible for
Vicroads, the projected cost of erecting all those
signs in and around this area at the whim of the link
corporation. Remember that you have agreed to this,
Minister!
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I do not think I can express it any more
succinctly than it is expressed in clause 9.6(e) of
schedule 1. The clause expresses it clearly and I
invite the Leader of the Opposition to read it again,
particularly the operative words, which are
'consistent with that which the State does from time
to time in relation to other freeways'. It is standard
signage that Vicroads puts up every day of the week.
Hon. T. C. THEOPHANOUS (Jib Jib) - So far
as I know, Vicroads has never put a sign saying,
'Tollway this way'. I may be wrong; it may have put
one up when tolls were levied on the West Gate
Freeway. It is not good enough to simply say, 'Well,
I do not really know what it means but if you read
the bit here it says it is consistent with what is done
already'. What is done already? Is it a requirement at
the moment for Vicroads to put up road signs for
private roads or where people drive into a residence
on a private road? I do not think Vicroads is
required to do that.
We have absolutely no idea of what 'consistent with
that which the State does from time to time in
relation to other freeways' actually means because
no other freeway is a tollway - at the moment there
are none in Melbourne.
Hon. R. L Knowles -It has nothing to do with
tollways -it refers to signs for freeways.
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Hon. T. C. TIlEOPHANOUS - I am glad
Mr Knowles interjected, because I have seen some of
the massive signs that go up. If Mr Knowles means
the illuminated signs that can be seen from half a
mile away saying, 'Freeway this way', except that
they may say, 'Tollway this way', or, 'Unk
corporation this way', they are very costly signs.
It is not unreasonable for the opposition to ask
whether the minister, as the minister responsible for
Vicroads, has asked Vicroads what will be the
projected cost of this provision. Will it be $5 million,
$10 million, $20 million or $100 million? Will it cost
more than the famous Jeff Kennett sign on the
Tullamarine Freeway that had to be pulled down?
The opposition wants to know how much it will
cost. It is not an unreasonable question. Vicroads
must have done the calculation because it knows it
will incur a specific cost. The opposition wants to
know how much it will cost and what the extent of it
is.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - The opposition is absolutely amazing. We
have a prOvision in the concession deed that will
actually help motorists choose alternative routes.
The signs will forewarn motorists that they are
coming to a tollway and tell them what the tolls are.
It will give them a chance, if they so desire, to take
an alternative route, yet the opposition protests
about it. The opposition's argument on this
provision is entirely inconsistent with the rest of its
argument. I find it absolutely extraordinary that the
opposition is now complaining because motorists
will be advised of alternative routes.
Hon. PAT POWER Gika Jika) - I acknowledge
that the minister gave a response in respect of
clause 14.7 of the schedule, which deals with an
environmental impact statement, when he
acknowledged that the government had received
advice on a whole range of issues. I ask him again
whether, prior to signing the contract, the
government obtained legal advice about the
likelihood of the commonwealth government
conducting an EIS on the widening of the
Tullamarine Freeway, particularly if Transurban is
successful in obtaining an infrastructure bond from
the commonwealth. Is it reasonable for the
opposition to conclude that that was one of the
many issues on which the government received
advice?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As I have already indicated to the
committee, the government received legal advice on
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a whole range of issues, as did Transurban. I expect
Transurban would have received legal advice on
that aspect.
Hon. PAT POWER Gika Jika) - To clarify the
matter for the minister, I remind him that my
question was whether, prior to signing the contract,
the government obtained legal advice. I ask him
again if it is possible for the opposition to conclude
that this issue was one of a number on which the
government received legal advice?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The government received legal advice on a
number of issues.
Hon. PAT POWER Gika Jika) - I again
acknowledge that the minister says the government
received legal advice on a whole range of matters.
My question is Simple: is the matter to which I am
now referring one on which the government
received legal advice?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The government received advice on a
whole range of issues. I expect that was one of them.
Hon. D. A. NARDELLA (Melbourne North) -Is
the government paying for any part of the design
and/or construction features on the proposed new
Yarra bridge?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I have already answered that question.
Hon. PAT POWER Gika Jika) - I direct the
attention of minister to his last response to my
question, in which he said he expects the
government obtained legal advice on the matter. Is it
reasonable for the opposition to conclude that the
minister's answer means he does not know whether
the government obtained legal advice?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The government received legal advice on a
whole range of issues from more than one source.
Hon. PAT POWER Oika Jika) - As I recollect the
minister's words, they were that he expected the
government obtained legal advice on the matter. I
again ask him whether he can confirm that that
means he does not know whether the government
received legal advice or whether he can advise that
the government did receive legal advice on the
matter.
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Hon. W. R. BAXTER (Minister for Roads and
Ports) - I have nothing further to add to the
answers I have given to the previous questions.
Hon. PAT POWER (Jika Jika) -So the best
knowledge you have is that you expect it occurred?
As the minister, you do not know?
Hon. D. A. NARDELLA (Melbourne North) - I
again ask: is the government paying any part of the
design and/ or construction features on the new
Yarra bridge? A number of questions have been
asked, and I seek clarification.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I have already advised Mr Nardella that
the government is not paying for the work on the
bridge.
Hon. PAT POWER (Jika Jika) - I direct the
minister's attention to article 1.1 'Definitions' in the
schedule on page 94 where it refers to the 'base-case
financial model' and on page 115 where it refers to
'major network transport changes'. My
understanding is that major network traffic changes
are referred to in the definition of ba~ase financial
model and described as exhibit J. These road projects
are all included in the calculation of the base case. Is
it possible for the opposition to assume therefore
that the government is committed to building all
these roads during the next 34 years?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The wording in the concession deed speaks
for itself.
Hon. PAT POWER (Jika Jika) - My request to
the minister does not concern whether the schedule
speaks for itself but whether the minister will speak
for himself. I ask again whether the government is
committed to building all these roads during the
next 34 years.
Hon. W. R. Buter - Which roads are you
referring to?
Hon. PAT POWER - Pages 94 and 115.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Page 94 does not appear to list particular
roads. I repeat the answer I gave before: the
concession deed speaks for itself.
Hon. PAT POWER (Jika Jika) - For the
assistance of the minister, I repeat that the
definitions on pages 94 and 115, as I understand
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them, refer to major network traffic changes in the
definition of base-case financial model and are listed
as exhibit J. Those road projects are all included in
the calculation of the base case. I understand that the
schedule is able to speak for itself, but so that I can
ascertain whether the minister understands this
issue I ask him again whether the government is
committed to building all of those roads during the
next 34 years.
Hon. R. I. Knowles - It is very promising that
you believe we are going to be in government for the
next 34 years.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - It is good to have that on the record. Not
only are we going to be able to talk about 27 years of
Uberal government, but at some stage we will be
able to talk about 34 years of coalition government.
Obviously it is fanciful for Mr Power to think that
tOnight I will be able to dictate what a future
government might do with road construction over
the next 34 years.
Hon. D. A NARDELLA (Melbourne North) Why did Richard Parker, CEO of the Melbourne
City Link Authority, tell the opposition at our
briefing that the government was paying for the
cladding on the Yarra bridge?
Hon. W. R. BAXTER (Minister for Roads and
Ports) -Mr Nardella, you weren't at the briefing so
you are obviously getting second-hand information.
Hon. D. A. NARDELLA (Melbourne North) My information is that the opposition was told by
Richard Parker, CEO of the Melbourne City Link
Authority, that the government was paying directly
for the cladding on the Yarra bridge. Why did he say
that to the opposition? Why did he, as a matter of
policy in the briefings on this legislation, tell us that
when the minister is now saying something
different?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I repeat: Mr Nardella was not at the
briefing. He is obviously relying on second-hand
information.
Hon. D. R. WHITE (Doutta Galla) - In relation
to the member's question, I take it from the
minister's answer that under no circumstances will
the government - and that means the taxpayers of
Victoria - be paying for any part of the cladding on
the Yarra bridge?
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Hon. W. R. BAXTER (Minister for Roads and
Ports) - 1 have already answered that question at
least twice for Mr Nardella. We are not paying for
the bridge or the cladding.
Hon. PAT POWER ijika Jika) - 1 direct the
minister's attention to the base-case financial and
traffic models, articles 1.1 on page 94 and 2.7 on
page 152. My understanding is that these documents
calculate any claims by Transurban for
compensation as a result of material adverse effect
on tolIway revenue. What is the base equity return
that is defined on page 93 and included in the
base-case financial model?
The CHAIRMAN - Order! For clarification, is
this the schedule in the chamber or the one in the
library?
Hon. PAT POWER - The one before the
chamber.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As has been previously indicated, the
base-case financial model is
commercial-in-confidence documentation in the
hands of Transurban.
Hon. D. A. NARDELLA (Melbourne North) - Is
the government paying for the design or any design
features on the gateway at Flemington Road - that
is, the separated pillars and the elongated 70-metre
yellow beam?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The answer to that question is no.
Hon. PAT POWER ijika Jika) - I again refer the
minister to the issue 1 raised previously - that is,
the base-case financial and traffic models. Who has
ownership of the traffic figures incorporated into the
traffic models referred to in article 17.5 on page 27l?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I confirm that Transurban does.
Hon. D. A. NARDELLA (Melbourne North) Will the minister confirm that changes to Morell
Bridge - that is, to make it a pedestrian bridge will be paid for by either the government or
Transurban?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I seek clarification from Mr Nardella on
whether he is referring to the MorelI Bridge or the
MorelI pedestrian bridge as alluded to in exhibit I,
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which has been causing the opposition some
entertainment today.
Hon. D. A. Nardella - I will get back to the
minister presently.
Hon. M. M. GOULD (Doutta Galla) - I refer the
minister to exhibit I, the Melbourne City Link
project - western link - section 1 drawings
schedule. On that page there are three headings, one
is 'Structure' and the third one from the bottom
refers to 'Gateway details'. This set was made
available for us in the library. However, where it
says 'Gateway details' there is a map number,
T2127/2/012. But that map does not appear in the
document. As the minister has already said that
payment for the building of that structure will not be
undertaken by the government, why is the map not
included in exhibit I?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Miss Gould asked me a question by proxy.
1 did not follow the question because she did not
identify the page it is on so that I can find it Can she
do so?
Hon. M. M. GOULD (Doutta Galla) - 1 am
referring to volume 2 of 2, and you should go
through the document until you come to the
heading page showing Melbourne Oty Link
project - western link - section 1 - drawing
schedule. There are headings on that page. One is
'Structure' and the third from the is 'Gateway
details'. It has a map reference number.

The minister has already answered Mr Nardella's
question about who is building that construction. He
said it was not the government. In that case, why is
the map not registered on the page in this document,
because it should be part of the contract? It is
missing. It is not here. Why is it not here?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - 1 do not have the document in front of me.
1 know the document contains various maps. I am
not immediately able to explain why, so I will seek
advice. 1 am advised by proxy that we do not know
why that map is not included. If it is not there,
obviously it is an omission and it will be fixed up. 1
point out to the committee that there are masses of
pages and plans on the concession deed and it could
be that one is missing.
Hon. PAT POWER ijika Jika) - 1 again direct the
minister's attention to the base-case financial and
traffic models. Does the base-case model contain
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traffic volume projections that are the same as or
different from those contained in the EES?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I have already indicated to the committee
that the base-case model is a
commercial-in-confidence document under the
control of Transurban.
Hon. D. A. NARDELLA (Melbourne North) - I
again put my question to the minister, and 1 will
clarify which bridge it is. Will the changes to Morell
Bridge to make it a pedestrian bridge - that is, the
bridge that is not built yet - be paid for by the
government or Transurban?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am pleased Mr Nardella has now
discovered which bridge he is talking about. It is the
pedestrian bridge across the City Link in the vicinity
of the Morell Bridge. That is part of the state works
and it will be paid for out of the $247 million.
I shall head off the next question he will ask: why
was it crossed out and initialled by me in exhibit I? It
is because it got there by error and a document
dated 19 October, before the concession deed was
signed, makes it perfectly clear that it was always
intended to be part of the state works.

Hon. D. A. NARDELLA (Melbourne North) Will the minister inform the committee how much
that particular bridge will cost?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Six hundred and eighty-eight thousand
dollars.
Hon. PAT POWER Oika Jika) - 1 direct the
minister's attention to agreed traffic management
measures under clauses 2.5 and 2.6. My
understanding of this issue is that the concession
deed requires certain traffic measures to be
implemented by the Victorian government, and
these are the agreed traffic measures referred to in
clause 2.5 and described in exhibit A. Will the
minister give an undertaking that apart from the
agreed traffic measures and the non-agreed traffic
measures, the coalition has no intention of ever
agreeing to implement other traffic restrictions not
listed in exhibit A?
.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The concession deed speaks for itself. The
agreed traffic measures are agreed to for the
implementation after the City Link is completed.
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The non-agreed traffic measures are not going to be
implemented unless there is an agreement further
down the track and the government wants to do
that. If they are implemented, Transurban must pay
the government - so it would be an advantage!
The opposition would complain if I had made a
commitment on the concession deed lasting
34 years - even if I were able to make it, and clearly
I cannot - about what our society might determine
in 20 or 30 years on road network arrangements in
Melbourne.
Hon. D. A. NARDELLA (Melbourne North) What is the government paying for the Yarra bridge
to be floodlit at night?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Nardella is on a fishing expedition isn't he? -on matters that have absolutely nothing
to do with the concession deed at all. Floodlighting
is not mentioned in the concession deed. 1 have no
idea whether the bridge will be floodlit in the future.
Hon. D. A. Nardella -If it is, will the
government be paying for it?
Hon. W. R. BAXTER - Pathetic!
Hon. PAT POWER Oika Jika) - 1 again direct the
minister's attention to clauses 2.5 and 2.6, which
relate to traffic measures. Under clause 15(1) could
the government and Transurban decide to add to the
list of agreed traffic measures?
The CHAIRMAN - Order! I understand
Mr Power has a question on clause 15(1). Is he
referring to the schedule as well?
Hon. PAT POWER - Yes, 1 am. 1 am referring to
clauses 2.5 and 2.6 on page 145.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - We have already dealt with clause 15.
While I was thinking about that I lost the thread of
the question. Will you ask me it again, Mr Power?
Hon. PAT POWER Oika Jika) - Under clause
15(1) could the government and Transurban decide
to add to the list of agreed traffic measures?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The concession deed is capable of
amendment by the agreement of both parties and
the matter being brought to the notice of Parliament.
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Hon. D. A. NARDELLA (Melbourne North) - I
return to my previous question: if the Yarra bridge
were to be floodlit at night, would the government
pay for it?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - That is a hypothetical question, and I do
not intend to give it any sort of status.
Hon. D. A. NARDELLA (Melbourne North) - Is
the government paying for the maintenance of the
Yarra bridge?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - When you are dealing with Mr Nardella,
whose understanding of these things must be fairly

minuscule - Hon. D. A. Nardella interjected.
Hon. W. R. BAXTER -If Mr Nardella had been
here earlier he would know there was considerable
discussion about who is responsible for the
maintenance of City Link. The bridge will be owned
and operated by Transurban. At the end of the
concession period it will be handed back at no cost
to the people of Victoria, but Transurban is
responsible for maintenance.
Hon. PAT POWER ijika Jika) - Who requested
that each agreed and non-agreed traffic measure
would be included in the contract, the government
or Transurban?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I explained earlier that the agreement was
reached between the two parties that want the
project to go ahead: the government, which wants
freeways in Melbourne, and Transurban, which
wants to build this project. In order for it to come
about a very complex set of negotiations took place
that led to the agreement and signing of the
concession deed by both parties. The agreed traffic
measures were part of the negotia tions.
Hon. PAT POWER ijika Jika) -If as the minister
claims the agreed traffic measures have nothing to
do with forcing cars onto the City Link, why is
Transurban entitled to claim compensation for loss
of revenue if the measures are removed or not
implemented?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As I have already explained, this is a
complex agreement with a lot of provisions. No
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provision stands alone. Each one interacts with the
others and forms the matrix of the whole.
Hon. M. M. GOULD (Doutta Galla) - I refer to
the concession deed and an exhibit supplied by the
parliamentary library. It is the second of two
volumes. I refer the minister to the southern link and
the Domain Tunnel drawing schedule. There are
several headings but one refers to landscaped state
works and a note at the side of the page refers to
state works. It is a list of works that will be done and
paid for by the state. I refer the minister to map no.
T230/1/1805, which indicates eight different areas.
What is the cost and description of the state works
on that map?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I have already explained that the design
work is still proceeding in detail and that it is
impossible to assess dollar figures until it is
completed.
Hon. B. T. PULLEN (Melbourne) - The
objectives of the project are set out on page 138 of
the schedule, and they are fairly broad. What
happens if the key objectives are not achieved by the
whole project?
Hon. W. R. BAXTER (Minister for Roads and
Ports) -TIlls is a contract agreed between two
parties: the government and Transurban. If one
party is not adhering to the terms of the contract, the
other has a remedy.
Hon. B. T. PULLEN (Melbourne) - In that case I
direct your attention to the fourth and fifth
objectives, which state that:
(iv) the movement of traffic around the Central
Activities District, rather than through it, be
generally facilitated;
(v) access to the Central Activities District, to new state
initiatives including Southbank, the Casino, the
Exhibition Centre and the Dock.lands Area and to
major sporting and entertainment venues
including the Melbourne Cricket Ground, the Arts
Centre, the Tennis Centre and Olympic Parle, be
improved.

Because Transurban has to have a certain level of
traffic activity to meet its obligations in financing the
project, this is in line not with its operating as a
bypass route but as a route that attracts commuter
traffic because the level has to be greater than the
current level. The minister has had advice that the
surrounding streets are capable of absorbing the
traffic and fulfilling the fifth objective rather than
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becoming more congested. The matter relates to the
point Mr Power made, that if the measure is to
encourage traffic to use the route it will also increase
congestion on adjacent roads.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I remind Mr Pullen that traffic volume is
entirely the risk of Transurban. Therefore, there is no
conflict between those objectives and the
government's responsibility for traffic volume on the
link. Certainly the fourth and fifth objectives are
desirable, and there is no doubt that the link will
draw considerable amounts of traffic onto it from
existing roads because it will offer a free run with
less congestion and no traffic lights and will greatly
relieve existing roads, of which King Street is only
one. It will also improve the amenities of the venues
listed in the objectives.
Hon. B. T. PULLEN (Melbourne) - There is no
argument in respect of traffic that uses the link as a
bypass route, but the mismatch in the traffic that
uses the route and tries to get off the existing road
system will not be improved. It is in the interests of
City link to attract as much traffic as possible
because its income will come from the traffic, but
that is not compatible with the interests of the
surrounding streets.
It is of interest to Melburnians and any government
that the streets do not become clogged because of
the success of City link and other measures in
attracting more traffic into the city. How does that
square up with better access to the c~tral area if
those roads are congested? What remedies does the
government have if congestion occurs?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I think Mr Pullen is speculating about
traffic movements after the link has been completed.
He puts a different complexion on it from the one I
would put on it. I believe it will draw traffic from
existing roads. It will not, of itself, bring more traffic
into the CBD or the CAD. It provides an alternative
route for cars to travel around the CAD. It is
estimated, for example, that 40 per cent of cars using
King Street do not want to be there; they are passing
through. They will no longer use King Street because
they will have a desirable alternative route.
Hon. PAT POWER Gika Jika) - I again draw the
minister's attention to articles 2.5 and 2.6 in exhibit
A at page 145. It is my understanding that if the
agreed traffic measures are removed or are never
implemented, Transurban is entitled to seek
compensation from the government for loss of
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revenue. My earlier question was: if the agreed
traffic measures have nothing to do with forcing cars
onto the City link tollways, why is Transurban
entitled to claim compensation for loss of revenue?
Given the minister's response - he said it had to do
with urban amenity - I ask: if it is to do with urban
amenity, why is it that the Footscray Road measures
are proposed and why is it that Transurban can
claim compensation?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As I have said a number of times, this is an
agreement between two parties. The matters were
agreed to and form part of the concession deed. I
believe Mr Power is aware of proposals for
substantial development in Docklands that will
make Footscray Road a tree-lined boulevard. H that
is not improving residential amenity, particularly as
the area develops into a desirable precinct linking
the CBD with the water, I do not know what is.
Hon. PAT POWER Gika Jika) -It is not a
question of whether the minister and I have a
difference of opinion about whether urban amenity
is a good thing. H the purpose is to advance street or
urban amenity, why is it that Transurban is entitled
to claim compensation for loss of revenue?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I have nothing to add to the answer I gave
a moment ago.
Hon. D. R. WHITE (Doutta Galla) - On a
number of occasions the minister, in committee and
publicly, has insisted that the reasons for changes in
Footscray Road are to improve the amenity even
though there are no houses there but there may be
houses there in the future. H the minister says, as
Mr Power explained, that the reason for the changes
in Footscray Road is to improve residential amenity,
that does not provide a base for willingly and freely
entering into a contractual arrangement with
Transurban that provides that if the changes to
Footscray Road to improve amenity are not carried
out the government is at risk. We do not see how the
minister can put the case, as he has on a number of
occasions, that he is doing something to improve
amenity in the interests of Victorians, but if this or a
future government decided not to carry out those
changes a provision this government has allowed in
the contract then triggers a potential benefit to
Transurban.
If it is a good. thing to change Footscray Road, fine,
but that should not fit into or have a bearing on or
be included in the contract. We cannot see why the
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contract should include a simple im?roving of
amenity, which, if not done, could lead to a benefit
to Transurban.1f the minister is unable to go beyond
what he is currently saying, the clear inference the
rest of Victoria is left with is that the minister is
saying he is improving the amenity as an end in
itself but that is not what is occurring. The minister
is changing the use of Footscray Road for the
purpose of restricting the traffic flow to assist
Transurban to get a greater volume of traffic on the
City link; and if the government did not do that, it
would trigger a potential claim by Transurban.
We are saying that unless you can improve on the
answer you have given to date, it is not reasonable
for you to persist with your first argument that what
the changes to Footscray Road are all about is
improved amenity and have nothing to do with
reducing traffic volume to assist Transurban's
business.
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potential beneficiary if that is not done other than for
the reasons we have expressed? What is the logic?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As I explained to the committee before, the
agreement is made between two sides - both sides
want the project to go ahead, and both sides,
particularly the side that is making this large
investment, want certainty. Agreement was reached
between two sides on agreed traffic measures. This
is an opportunity to restore residential amenity as
part of the project to a range of streets. Under the
terms of the agreement both sides may agree
subsequently to further changes. It is up to the
government and the concession holder at the time.
Hon. D. R. WHITE (Doutta Galla) - The contract
is made up of many parts and is part of a jigsaw of
many parts.
Hon. W. R. Buter - Yes.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr White can form that view and that
opinion if he likes; it is up to him. It is not an opinion
I subscribe to. I say again that the Docklands annual
report flagged Footscray Road as a tree-lined
boulevard and it has been shown in Agenda 21
documents. It was flagged in the documents of the
former government to which Mr Best referred in the
second-reading debate when he talked about traffic
management and listed a number of streets in that
area that could be altered as a result of the City Link
project.
I repeat the figures I gave Mr Walpole earlier: the
capacity of that small section of Footscray Road that
is being altered, even after the alterations, will have
a capacity for 40 000 vehicles a day and the estimate
from the traffic model is usage by 25 000 vehicles a
day, so there will be vast surplus capacity on
Footscray Road.
Hon. D. R. WHITE (Doutta Galla) -It is all very
well, Minister, for you to express that view on behalf
of the government of the day or refer to Docklands
reports of the past, but as you well know, you are
going further than that. If a future government, for
traffic management or planning reasons, decides not
to do what you are suggesting to Footscray Road,
which mayor may not be a good idea, it may as a
consequence of the contractual arrangement you
have entered into enable Transurban to trigger a
claim. Why did you allow that to occur? If
improving the amenity of Footscray Road is seen as
a good thing, fine, but why should Transurban be a

Hon. D. R. WHITE - No-one suggests it is an
incidental part; it is a major, fundamental part of the
contract. The opposition wants to know what is
wrong with the notion of taking it out. If it is made
up of many parts why not take this part out?
You have not made a case explaining why it is so
essential for Transurban. You have told the
committee why it is essential from a government
policy point of view to improve the amenity in
Footscray Road, but you have not made it clear why
Transurban would be interested in having the
residential amenity improved in Toorak Road or
Footscray Road other than to reduce the traffic
volumes in those streets and push more traffic onto
the City Link.
I do not know if it is a good thing or a bad thing to
create a ghetto in Toorak so that people cannot get
out. I do not know if it is a good thing to confine the
people of Toorak to where they live! As part of the
negotiations, why did Transurban want this
residential amenity improved other than for the
reason that it would reduce the traffic volumes?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr White concedes that the agreement is a
jigsaw of many parts and hangs together as a whole.
Transurban is interested in improving the road
network in the City of Melbourne and its environs,
as is the government. I repeat the figures I have
given: the capacity of Footscray Road will be
40 000 vehicles after the alterations are made and the
estimated traffic flow is 25 000.

MELBOURNE CITY LINK BILL
1112

COUNCll..

Hon. T. C. Theophanous - I thought you said
9000?
Hon. W. R. BAXTER-11latwas
Boundary Road. 11lat could not be characterised as
congesting the road.
Hon. PAT POWER crib Jib) - 1 accept the
minister's response, but I cannot understand the link
between the road project and the government's wish
to improve local amenity. Honourable members
support the improvement of amenity, but the
opposition is concerned about why the
improvement amenity is directly linked to
Transurban's being able to claim compensation for
loss of revenue. In terms of government policy and
legislative logic, what is the connection between
improving a streetscape and allowing Transurban to
make a claim for compensation?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The project brief Mr Nardella had an
interest in not so long ago invited traffic
management measures to be included as part of the
bids from the two bidders. The documentation
calling for bids put out by the previous government
asked for traffic management measures, as I
demonstrated earlier. Both bidders responded
accordingly, and arising out of those submissions
the agreement the committee is now ratifying was
made.
Hon. M. M. COULD (Doutta Galla) - I refer to
the minister's answer to my question concerning
state works and particular maps. The minister said
he was not in a position to say what cost was
involved because details had not been finalised.
How did the minister arrive at the figure of
$247 million?
Hon. W. R. BAXTER (Minister for Roads and
Ports) -Miss Gould needs to understand that this is
an extensive project extending over 22 kilometres,
and as part of the arrangements negotiations
occurred about the estimated state works of
$247 million. The precise dollar figure for each
individual project is yet to be worked out because
the detailed design is yet to be completed. I do not
think Miss Gould could expect it to be completed in
detail.
Hon. M. M. Gould - On what basis did the
minister conclude that the amount would be
$247 million?
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Hon. W. R. BAXTER - People skilled at making
estimates of what projects will cost are available.
Vicroads does that every day of the week before
works go to tender. lbat is the situation here.
Individual projects are yet to be costed to the final
dollar.
Hon. D. R. WHITE (Doutta Galla) - I take the
minister to page 298 of the bill and to the issue of
material adverse effect. Clause 3(c)(iv) in column 1
of the appendix states:
... has a detrimental effect by reason of the construction
of new roads or public transport routes or the alteration
of existing or new roads or public transport routes, and
which does not result from a breach or failure by the
company, the trustee or a contractor.

Earlier in the evening the minister said there were
no railway stations adjacent to or near the South
Eastern Arterial or the TuUamarine Freeway. I put it
to him that there are a number of railway stations
close to the South Eastern Arterial. The Tooronga
railway station is extremely close to the Toorak Road
intersection with the South Eastern Arterial. Future
governments may choose to increase the car parking
capacity at Tooronga, Gardiner or Glen Iris railway
stations, which would take traffic off the South
Eastern Arterial to the stations and allow people to
commute to the city.
The Pascoe Vale, Strathmore and Essendon railway
stations have similar potential to increase car
parking facilities. It does not follow from what the
minister has said that if major car parking facilities
were built at those stations under the schedule none
of those events would trigger a material adverse
effect. However, the schedule is expressed far more
broadly than the answer given by the minister
earlier in the evening.
Hon. W. R. BAXTER {Minister for Roads and
Ports) - After 1 made that comment Mr White sent
his messenger boy out to the library to get the
MeZway. Mr White searched through its pages trying
to find a railway station somewhere in the vicinity of
the City Link project - and he found one at
Tooronga. I was very careful with the wording I
used in talking about that example. I described it
very narrowly, as I explained to Mr White before. 1
was talking about a railway station adjacent to the
City Link project, and Tooronga is not adjacent As
Mr Forwood took some time to explain to the
chamber earlier today, this goes right to the very
edge, because the concession deed. says that if it
involves a general improvement to public
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transport - which could mean building car parks it will not trigger an MAE.
However, I will take up the extraordinary example
Mr White has advanced, which involves the
building of a huge car park at the Tooronga station.
Let's say it holds a couple of thousand cars, which is
a pretty big car park. Bearing in mind the number of
motorists that currently use the South Eastern
Arterial and the number that will use it when it
becomes a six-lane freeway without traffic lights, it
is just impossible to imagine a circumstance in
which Transurban could prove that would have a
material adverse effect. But if it wanted to try, the
concession deed provides for it to do so.
Hon. B. W. MIER (Waverley) -Footscray Road
services Melbourne's fish and vegetable markets, the
headquarters of national trucking companies such as
TNT, Brambles and so on, and Australia's largest
shipping and container terminals at Appleton and
Webb docks. Will the minister therefore explain the
motivation behind reducing the traffic flow along
the road? How will that crook scheme benefit the
citizens of Melbourne given that it will curtail the
road services currently proVided to Australia's
transport hub and the city's markets?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As everyone except Mr Mier
acknowledges, the City Link will immensely
improve access to the docks.
Hon. B. W. Mier - How?
Hon. W. R. BAXTER - Trucks bringing
vegetables and other products from Gippsland will
have a free run from Dandenong into Appleton and
Swanson docks because they will not be impeded by
traffic lights. Traffic coming from the north and the
north-west down the Calder Highway and the
Tullamarine Freeway will have direct access to
Dynon Road, the dock link road and Swanson Dock.
I find it strange that Mr Mier cannot cotton onto the
fact that if you build new road ways leading directly
to the docks you will improve access to those docks.
Hon. T. C. THEOPHANOUS Gika Jika) - My
question relates to the number of vehicles the
minister claims will be using Footscray Road. He
mentioned that after the changes Footscray Road
will have the capacity to cater for 40 000 vehicles a
day but that the projected use is 2S 000 vehicles a
day. Does the minister have the figures for the
current capacity of Footscray Road, and is the
40 000 figure half the present capacity? Does the
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minister also have the figures showing the current
use so we can compare the current and projected
uses? The minister also said the figures had been
prepared by Vicroads. Will he undertake to provide
the full set of the figures that have been given to him
by Vicroads?

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am able to help the Leader of the
Opposition with his query. Footscray Road currently
has the capacity to carry 70 000 vehicles a day, and
the current use is 40 000 vehicles a day. I explained
earlier the projections for its use once the City Link
is completed.
Hon. T. C. THEOPHANOUS Gika Jika) - In the
light of the minister's previous answers to Mr White
and Mr Power that the reasons for the changes to
Footscray Road have to do with providing better
facilities in the area, does he expect either this
committee or the people of Victoria to believe there
will be no net benefit to Transurban from reducing
the number of vehicles using Footscray Road from
40 000 a day to 2S 000 a day? Does that not therefore
mean that a minimum of 15 000 vehicles a day will
use alternative routes to reach their destinations and
that the vast majority of those will presumably use
City Link?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The penny has finally dropped for the
Leader of the Opposition. Of course a lot of traffic
will be attracted away from Footscray Road onto the
City Link. That is why the link is being built; that is
why Transurban is prepared to make this
investment Transurban believes, with good reason,
that a lot of cars will want to use the new roadway.
That is the reason why Footscray Road will still have
the capacity to carry 40 000 vehicles a day, even
though the projected use is 15 000 vehicles a day.
Hon. T. C. Theopbanous - No, you said 2S 000.
Hon. W. R. BAXTER - I beg your pardon 2S 000. There will be plenty of room for any
motorists who want to use Footscray Road. The
15000 vehicles that Mr Theophanous is referring
to - the difference between the capacity and the
projected use - will most likely find their way onto
the City Link.
Hon. D. A. NARDELLA (Melbourne North) What is the error rate for the estimated $247 million
in works the government will provide for City Link?
Usually when you are estimating you have an error
rate of so many per cent What is the error rate?
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Hon. W. R. BAXTER (Minister for Roads and
Ports) -As Transurban will bear the total
construction risk and the government will not, that
is a matter for Transurban.
Committee divided on schedule:

Ayes, 26
Aaher,Ms
Aahman,Mr
Atkinaon, Mr
Baxter, Mr
Best,Mr
8irrell, Mr
8ishop,Mr
8owden,Mr
8rideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
de Fegely, Mr

Forwood, Mr (Ttller)
Guest,Mr
Hall, Mr (Teller)
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong,Mr
Wells,Or
Wilding,Mrs
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Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell,Mr
Bishop, Mr (Tt1ler)
Bowden,Mr
8rideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
de Fegely, Mr
Evans,Mr

Hall, Mr (Teller)
Hallam, Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong,Mr
Wells, Or
Wilding,Mrs

Noes, 12
Davidson, Mr
Gould,Miss
Hogg,Mrs
Kokocinski, Ms
McLean,Mrs
Mier,Mr

Narde11a, Mr (Ttlln-)
Power, Mr (Ttller)
Pullen, Mr
'Theophanous, Mr
Walpo1e,Mr
White,Mr

Pairs
Noes, 12
Davidson, Mr
Gould,Miss
Hogg, Mrs
Kokocinski, Ms
McLean,Mrs
Mier,Mr

Nardella, Mr
Power, Mr (Ttller)
Pullen, Mr (Teller)
'Theophanous, Mr
Walpo1e,Mr
White,Mr

Davis,Mr
Varty,Mrs

Henshaw,Mr
Ives,Mr

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Pairs
Davis,Mr
Varty,Mrs

Henshaw,Mr
Ives, Mr

Passed remaining stages.

COMPEtIIIVE TENDERING
Schedule agreed to.
Schedules 2 and 3 agreed to.
Reported to house without amendment.

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

The PRESIDENT - Order! I am of the opinion
that the third reading of the bill requires an absolute
majority.

Hon. R. M. HALLAM (Minister for Local
Government) presented report on competitive
tendering, Better Service, Best Value, November
1995.
Laid on table.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until a day and
hour to be fixed by the President, which time of
meeting shall be notified in writing to each honourable
member.

House divided on motion:

Christmas felicitations
Ayes, 27
Asher, Ms
Ashman,Mr

Forwood,Mr
Guest, Mr

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - At 3.12 a.m. on Friday, the last
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day of the session, it is not a time for long speeches.
However, I think it is appropriate to place on the
record some comments in relation to the festive
season and also, lest this be the last session of this
Parliament before the state election, which is a
possibility that has been conceded by the Premier in
another place and therefore allows me to discuss it, I
would like to pass some comments on retiring
members.

This day included, it has been a very busy session
and a very busy year, and I would like to wish all
honourable members the most refreshing and
welcome of breaks over the December-January
period. I hope you have a holiday, forget about life
for a while and enjoy yourselves over Christmas. I
have to admit to the house we have had a
competition among coalition members as to when
we would be adjourning today. A large number of
members have fallen out thinking very unwisely we
would have finished the City link debate early.
Hon. D. A. NardeUa - Who won?
Hon. M. A. BIRRELL - There are a number of
candidates in the running. This could be the last
time a number of members are in this chamber
because they have chosen to retire from Parliament
at the next election. There are seven members at
least in that category, and I wish to pay a tribute to
them at this late hour. To Mr Storey, Mr Guest,
Mr Mier, Mr Connard, Ms Kokocinski, Mr Cox and
Mr Henshaw, we place on record our appreciation
for the service they have given to this Parliament
and to the state through their work here.
The Honourable Haddon Storey is the most senior of
the retiring members and it is with a sense of
sadness that we say goodbye to someone who has
been a member of this place since 1971, who served
with distinction as a minister in the Hamer
government and with distinction as a minister in the
Kennett government.
Hon. D. M. Evans - And the Thompson
government!
Hon. M. A. BIRRELL - And, indeed, in the
Thompson government in between those two thank you, David. We have had a number of
occasions to thank Haddon for his contribution and
in our own way to send him up - no more so than
the spontaneous genuine question without notice
yesterday afternoon which was perhaps the last
question he will answer as a minister! On behalf of
all members of this chamber, regardless of political
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background, we say thank you for a job well done
and thank you for a career in this place that others
can only hope to aspire to.
Honourable Members - Hear, hear!
Hon. M. A. BIRRELL - The Honourable James
Guest has been a member for Monash Province since
1976, a landmark year for the Uberal Party with a
few good recruits at that time. James is someone I
had the pleasure of knowing passingly before he
came into Parliament but got to know very well in
Parliament. He is an individual. He is a person
whose sense of idealism has not been diluted by the
years. He is a person whose understanding of some
of the more complex issues that we have discussed
in this chamber has been something that has always
impressed me. Whereas many have let policy debate
turn into championing symbolism, James has shown
in policy debates in the 13-year period I have been in
this chamber an acute understanding of getting to
the point of a policy difference and pursuing it
without the need for invective, and being able to
pursue policy change in areas such as Treasury with
a great degree of success.
Uke many in this chamber I have certainly enjoyed
his company. I have enjoyed the fact that he makes a
unique contribution and I have enjoyed the fact that
he has been an absolute stayer. I wish him the best in
his so-called retirement after Parliament and look
forward to seeing a lot of him after he formally
leaves this place. I cannot believe both he and his
portable phone will not be seen in this building in
the future.
The Honourable Geoff Connard is also retiring from
this place. If the truth be known, he was an old
enemy of mine. We started our political lives
knowing we were meant to dislike each other. Being
well bred along those paths and by good fate I
became shadow Minister for Health and he became
chairman of the opposition's health committee. Life
required getting on well together or not getting too
far at all!
Since then the deepest of friendships has evolved
and a great degree of welcomed advice. He has also
been a chief overseas travel organiser for many of
us. Having blooded himself on taking Mr Storey,
Mr Baxter, Mr Knowles, Mr de Fegely and me to
China in 1991 he has now turned it into a small
industry. I say with absolute sincerity that we have
been struck by the excellent and high level
friendships he has been able to create overseas,
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which is a mark of the respect so many people have
for him and his work.
Just as he has been able to establish himself as a
person of considerable authority in the health sector
he has also made a number of other achievements in
his endeavours. He has left an indelible imprint in a
manner that reflects hard work and constant
dedication to the policy aims he set I will miss him;
I will not lose him as a friend, but I will miss him as
a colleague.
The Honourable George Cox is also retiring from
Parliament. George is another member of this place
whom I have had the pleasure of knowing for a long
time. Perhaps because of geographic proximity, to
me George always symbolised Mitcham. He was
always the quintessential local representative and
was also for some reason the one who always had to
fight the marginal seat campaign and won. Before it
became all that fashionable George Cox had
established local strategic campaign work as
something of an art form and was teaching us about
it in the 1970s and 1980s. He did it in a manner that
did not require the Uberal Party brand name and
did not require the harsh, smoke-filled rooms. It just
required genuine outreach at a local level on a
consistent basis from someone who actually cared.
Ahead of his time he took a great deal of deliberate
interest in the environment and became very well
known in his electorate at that time and since as
someone who has an understanding about
protecting the natural environment and doing
something about it.

In more recent years he has become one of the most
important people in the government for dealing
with tourism policy and development. In his role as
chairman of the tourism committee he has been
pivotal in turning around Victoria's tourism
fortunes. We pay tribute to him for the work he has
done.
I also want to place on the record my appreciation and I think I would be speaking for a number of
government members - upon the retirement of
three Labor members of Parliament. Brian Mier is
retiring. He was a member of this place when I first
came in in 1983. He then went on to be a minister in
the Kimer government.
Hon. B. W.Mier-Cain!
Hon. M. A. BIRRELL - The Cain and Kimer
governments. He has been a key organiser in this
house for a number of years. He is someone whom
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we admire for a lot of the work he did while, of
course, in a political sense not always agreeing with
policy decisions, as would be expected between the
government and the opposition of the time. Given
the work he did and some of the challenges he faced,
a number of us would have to say Mr Mier is
someone we have a personal feeling for. He had an
understanding of how we would deal with matters,
and government members recognise his contribution.
The Honourable David Henshaw is also retiring
from Parliament; he has made a significant and
longstanding contribution in his electorate. Despite
recent and unfortunate ill health he has been able to
make a significant contribution on behalf of his
party.
Finally, I place on the record the government's
commendation for the contribution made to this
house by Ucia Kokodnski, who is also retiring from
this place. I think I said at the President's dinner
about a year ago - which of course goes by
Chatham House rules and is therefore off the
record - that I was struck by the speech she made
on motor racing last year. It was one of those rare
speeches that actually allow you into the souls of
members and tell you something about them.
As the minister responsible for Crown land I once
again saw her interest in motor racing when she
championed the creation of what will be one of the
best go-kart racing circuits in the Southern
Hemisphere, which is a result of her efforts as much
as anyone else's. It has now been constructed on this
side of the West Gate Bridge. As you drive past it
you can remember that one local MP was dedicated
to getting something up that would have been easy
to knock off under normal planning rules or normal
Crown land allocation rules.
I have enjoyed her contribution. I think it would be
fair to say the ministers felt that some of the
questions she asked were questions we did not want
to be asked. In that sense we are pleased to see her
retire, but in a broader sense we congratulate her on
her contribution.
There will be a number of retirements, and in the
spirit of Christmas I recognise the contributions of
those people, but also in a broader sense. We used to
have a nice tradition in this place that parliamentary
terms ended six months after the election had
already occurred, which was a delightful sort of
British hangover. Now we have to predict it in
advance. I would like to place on the record quickly,
because I am aware of the time, my appreciation of
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the work of those people who served the Parliament
so well and who got us through a pretty tough year.
I sincerely thank the Oerks for their work. I often
like to send them up; that is because they are so well
paid for such an easy job! They serve us extremely
well with great professionalism. We saw how the
Legislative Assembly struggled to find anyone of
equal calibre; we are very lucky to keep our Oerks
at such a high standard, and I sincerely thank them
for their work.
I say thank you to the library and Bruce Davidson;
to Hansard and Eric Woodward; and to our
housekeeper, Bill Jarrett, for the extraordinary
professionalism and hard work. I refer particularly
to Bill. He would have heard ad nauseam that he
was following in the heavy footprints of the icons
who preceded him. That is true, but he has done it
extremely well. We want it on the record that we are
delighted with the contribution he has made.

I come to my favourite, the dining room. On behalf
of all government members I pay tribute to Shirley
Haynes.
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being indulgent; I mean it genuinely - on what a
great government team we have. We should not take
it for granted because not everyone has it I am
absolutely blessed to have the ministerial colleagues
I work with in this place.
I mentioned the enormous role Haddon Storey
played as my deputy - he has been an absolutely
faultless and loyal supporter. Haddon has been my
deputy since I became leader in 1988 and has done
outstanding work.
Rob Knowles is the manager of government
business in this place and basically does all the hard
work. I am full of thanks, as are all my colleagues,
for the role he plays in the chamber.
I pay a special tribute to my National Party
colleagues, Bill Baxter and Roger Hallam. These
guys are good enough to be Ubera1s! It is fantastic to
work with them both. I personally wish them the
best for the break over Christmas. I know they, Rob
and I richly deserve the break - Haddon can keep
working because he is going to have a long break a
little later on.

Government Members - Hear, hear!
Hon. M. A.. BIRRELL - Shirley retires this year
after 34 years of service in this place. One year
before I started kindergarten, Shirley started
working here. It is extraordinary that someone could
serve a place with such enthusiasm and energy as
has been apparent with Shirley.1t is nice that the
upper house can record its appreciation for her work
on the day she retires.
The dining room is a great place! Lots of brown dogs
eat there. I pay a special tribute to the House
Committee for its unfailing contribution and the
distinct role it has played.
I wish to say two final things. We work in a
magnificent Parliament House - a magnificent
Parliament House that needs to be done up. U an
election is held before we meet again, perhaps in the
term of the next Parliament we can start on the
project of revitalising and renewing this great
building. Already the cleaning of the facade is
creating a far more attractive environment. I think
all honourable members would agree across party
lines we need to bring the building into the 21st
century.
Finally, I pay special tribute to the people who make
the government work in this house. Earlier, over a
glass of wine, some of us commented - I am not

I extend my appreciation to Dick de Fegely for his
work as government whip. Dick has done an
outstanding, though not easy, job. Not only does the
whip have to make rotten decisions, he also has to
communicate other people's rotten decisions mainly mine. I thank him for his work.

Mrs Hogg organises opposition business in the same
way that Rob Knowles organises government
business. I thank her for her cooperation and the fact
that she has been able to marry the interests of the
chamber with the interests of the Labor Party. I
mean that in the proper sense of how well the
chamber has worked.
Finally, I come to you, Mr President. You have done
an outstanding job in presiding over this place and
have maintained an extremely high standard in the
tradition of former presidents. I was elected when
Fred Grimwade was President I had enormous
respect for him and thought it would be very hard
for anyone to equal him. You have done that with
the genuine effort, impartiality and commitment
that is expected of a President. We all thank you.
To everyone, I wish all the best for Christmas. I hope
all honourable members have a safe Christmas
period.
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Hon. T. C. THEOPHANOUS Oika Jika) - At
2S minutes to 4 o'clock on a Friday morning, it
seems appropriate for me to give one of my usual
speeches! We have come to the end of another year.
We enjoyed the President's dinner, at which so
much was said about the year and about the times
we had during the year that not much needs to be
said on this occasion

robbed only a day ago. It was an unfortunate
incident. She had just been to the bank and a young
lad grabbed her bank book and off he went. On all
accounts this person apparently had a knife as well.
That happened just outside Parliament House. The
security of the staff is something to consider because
of the late night sittings. I know she was quite upset
by the incident.

However, we all heave a sigh of relief when we
come to the end of the year and look forward to
spending time with our families, doing the things
people normally do during the Christmas and New
Year period.

To Megan Peniston-Bird, the education officer, and
the staff at the post office, the opposition extends its
thanks. I would like to wish all those people a very
happy Christmas season and a very good 1996.

One of the genuine pleasures associated with this
job - and with this debate - is that one has the
opportunity of extending heartfelt thanks to people
who have provided extraordinary assistance and
service throughout the year. On behalf of every
member of the opposition, I wish to join with the
Leader of the Government in thanking those people.
I particularly wish to thank the chamber officers Allan Bray, Wayne Tunnecliffe and Matthew
Tricarico - for the assistance they have given me
personally and the opposition generally throughout
the year and for the quiet, reliable and professional
way they have handled the queries I have put to
them.
It is important to thank the staff of the papers office
for always being available and providing the sort of
support and information members require. I thank
David Ali, Andrea Agosta and Gabrielle Wade for
their assistance throughout the year. I support the
comments of the Leader of the Government about
Bill Jarrett, who is doing an appropriate and
significant job with the great good humour we have
been accustomed to from people who have
performed the task in the past. I thank the
attendants: Russell Bowman, Wayne McKenzie,
Michael Stubbings, Alan Ryan, Greg Mills, Peter
Anastasiou and Darryl Stuart. I also thank the
cleaners Quentin Comelius and Charlie Marafioti.
Of course, this place could not work without all the
support staff who are located both here and,
sometimes, at Nauru House. I extend thanks to the
staff of Hansard, the parliamentary library and the
dining room.

The Leader of the Government mentioned Shirley
Haynes, and it is important that I should also
mention her. I was talking to Shirley in the corridor
earlier today at 12.30 a.m. She told me she had been

This is a difficult time for felicitations because, as the
Leader of the Government said, we do not quite
know whether there will be another session. As the
Premier has taken the lead by acting as though there
won't be one - he went through that process at the
president'S dinner - it is appropriate to do it here
also. I shall mention the people we know are going
at the next election, whom the Leader of the
Government has already mentioned.
On the government side we have Haddon Storey,
who, as the Leader of the Government said, has had
a long and distinguished career in this house. We
congratulate him on that long and distinguished
career and hope he enjoys his retirement. George
Cox, who used always to ask me questions when I
was Minister for Consumer Affairs, time after
time--

Hon. Bill Forwood - Did you answer them?
Hon. T. C. THEOPHANOUS - About as much
as the present ministers do! I farewell Geoff
Connard, who of course is always good for a
cigarette when I am running low, and James Guest,
with whom you can always discuss civil hberties and I have been fortunate enough to have had quite
a few of those discussions over the years. I was
going to mention Bruce Skeggs and his preselection,
but I figure there are only 10 candidates against him
so he is almost a certainty to be coming back!
On the opposition side, Brian Mier is retiring. Brian
came into the house in 1982 following a by-election
He served as a minister under the Cain and Kimer
governments, and he was the Minister for Consumer
Affairs prior to me. He is also currently the whip on
our side of the house. I thank Brian for the way he
has undertaken those duties during the time I have
been Leader of the Opposition and wish him all the
best in his retirement. We hope to see him around
the house in the future.
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Ucia Kokocinski will also be retiring. I want to
mention that Ucia followed me as Chairperson of
the Local Government and Ethnic Affairs Ministerial
Advisory Committee, which was set up by the
previous Labor government. I know she maintained
a very strong interest in local government and ethnic
affairs issues and continues to do so. I am sure she
will continue that interest in her retirement. I wish
her all the best. We hope to see her in Parliament
House after her retirement
David Henshaw came into the house in 1982.
Besides having had a distinguished career in
Parliament, David has also had a distinguished
career in other ways. Some honourable members
may not know that David Henshaw was a jOint
winner of the Nobel Prize for an invention that
contributed to the textile industry involving the
development of a self-twist wool spinning machine.
There are not too many people who come into this
place with those sorts of qualifications. To David,
who is ill and is not with us tonight, we wish him a
quick recovery and hope he gets better, and has a
long and cheerful retirement.
I also want to mention David White, who of course
will be leaving this house but may not be leaving the
Parliament. Indeed, the odds are he will not be
leaving the Parliament but will be in another place.
It is still important to take note of his contribution in
this house. While there are many people who see
David White in black and white terms, as it were, he
is somebody who takes politics seriously, believes in
what the Labor Party stands for, and is prepared to
fight for that almost by any means. I thank David for
his assistance during the time he has been in this
house. I hope he enjoys himself in the lower house,
as I am sure he will.
Oearly there are many things one would like to say
about each of these people, and one could go on for
quite some time, but the hour is late and I am sure
people would like to get home. I conclude my
remarks by thanking Caroline Hogg, who has been
of invaluable assistance to me throughout my time
as Leader of the Opposition. She continues to be an
important person in the operation of this house, and
certainly in terms of assisting me. I am not sure that
I would be able to do the job if she were not there to
back me up.
Finally, I would like to extend my thanks to you,
Mr President, for the President's dinner and also for
the way you have performed your function
throughout the year. With those words I conclude
by wishing everyone a very happy Christmas and a
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prosperous and a safe New Year. I hope everybody
enjoys the break and comes back relaxed - and if
we have the election I hope members opposite are
all sitting on this side!
Hon. W. R. BAXTER (Minister for Roads and
Ports) - It is almost 18 hours since I came into the
chamber today. I have been talking about aty Link
for all that time, so it is a pleasure to move on to
other subjects. As I will be joining the Deputy
Premier at a business breakfast in Euroa at 7.30 a.m.
I shall be brief. I have another reason for being brief:
there is a certain activity going on behind me. I
believe my tip for the finish of the house was
3.50 a.m. and I would like members to know I have
just missed out!
I join with the Leader of the House and the Leader of
the Opposition to pay tribute to the prospective
retirees, although we could see them back again
before we go to the election! I endorse remarks that
have been made, particularly about the father of the
house, Haddon Storey.
I also pay tribute to Shirley Haynes from the dining
room. She has performed an extraordinary feat
serving this place for 34 years with unfailing good
humour and courtesy through thick and thin, late
nights, and tetchy members who may have spent too
much time in certain precincts of the house and
whose behaviour has been less than gracious. We
can never say that Shirley Haynes was anything
other than gracious in the way she related to
members of Parliament from whatever party and
with whatever views. Members of the National
Party at times like to think of Shirley Haynes as our
particular staff member, but of course she has served
all tables in the dining room with the same unfailing
courtesy. We will miss her and we wish her all the
best in her richly deserved retirement
I extend my thanks to all the staff of Parliament
House, including those who have already been
mentioned. Bill Jarrett has fitted into the
housekeeping job very well indeed. I see him early
in the morning when I arrive here. He is always on
deck early. I thank the staff in the Papers Office, who
at times are put under considerable pressure, but
they always rise to the occasion. Similarly, I thank
the gardeners, who are the W\Sung heroes in this
place. Many of us enjoy a great deal of relaxation
from a walk around our magnificently kept gardens.
Perhaps we do not do it often enough.
I also thank the Leader of the Government for the
way he has led the government during the past
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12 months in this house, which has been well done
indeed. I endorse his remarks about the Leader of
the House, Rob I<nowles, who does an extraordinary
job, in association with Mrs Hogg, seeing that the
business of the house is transacted with expedition,
but also with good grace. It is essential that the
house runs smoothly, and it is due to Rob I<nowles's
dedication that we have had no hiccups whatsoever
this year.
I thank my colleagues in the National Party,
particularly my ministerial colleague Roger Hallam.
We compare notes on the front bench at certain
times of the day, particularly at question time. I
thank my colleague Mr Hall, as the unpaid whip,
and Mr Evans, who is the Deputy President and the
Chairman of Committees. We saw him in action
tonight when he handled the committee very well
indeed. I thank our two members for North Western
Province, Mr Best and Mr Bishop.

Again I thank you, Mr President, as I did at the
President's dinner, for the manner in which you
handle the house. It is largely a tribute to your skills
that we have had such a successful year.
I join with the others in wishing all members the
best for Christmas. For many it has been a hectic
year, particularly for those involved in City Link on
both sides of the house. I look forward to all
members having a pleasant break and a safe
Christmas on the roads, so that they return refreshed
in 1996.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I do not want to start a
long chain of people speaking, but I join with earlier
speakers to wish everybody well for Christmas. I
thank all the people who have served Parliament
and the members so well. I extend thanks to all those
people who have been doing so over the years I have
been here. One of the features of Parliament that has
never changed is the way everybody from the Clerks
to those in the dining room has been of tremendous
assistance and done his or her best to enable
members to do their jobs as well as they possibly can.
Since the time I entered Parliament there have been
many changes, and those changes have waxed and
waned over the years. Not all members may realise
we have civilised sitting hours these days, because
compared with some of the times in the past this is a
reasonably early hour to finish our sitting! I
remember towards the end of the Hamer-Thompson
governments we had very long sittings, night after
night. I pay tribute to the Leader of the Government
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and the Leader of the House and to their
counterparts on the other side for our civilised
sitting hours - apart from the occasional night!
While Parliament has changed, one of the most
noticeable things is that this chamber has a dvilising
influence. Members often come into the chamber
filled with the belief that the people on the other side
are dreadful beings with whom you could never
have civilised dealings, but after a period they find
they are human beings. Sometimes you find they are
human beings even though they may be wrong at
times. That is one of the good things about this
house.
I do not believe this is the time to speak for long, but
I thank all members for the comments they have
made and for the assistance I have received over the
years. It has been an enjoyable experience. It has had
its moments and its ups and downs. That is
something wonderful that parliamentarians enjoy,
and I will miss it. I will particularly miss the cheer
squad behind me, although I will probably suffer
hearing loss for the rest of my life. It was wonderful
having them helping. I wish everybody well.
The PRESIDENT - I briefly support the remarks
made by the two party leaders. I have found in the
past that whenever I have attempted to thank the
staff inevitably I have left someone out and I am
reminded by someone saying, 'You should have
mentioned someone else'. Certainly Shirley
Haynes's 34 years of dedicated service to all
members of Parliament is extraordinary, because she
remains cheerful even at this time of the morning
and is always good for a tip on the races. Her
friendly attitude to all members is also
extraordinary. I hope Shirley will continue to visit
Parliament in the years ahead and that she enjoys a
healthy and happy retirement.
I thank in particular my deputy, David Evans, who
is a professional Chairman of Committees and who
has been of great support to me during my time in
office. I also thank the temporary chairmen of
committees. I will always remember the occasion
when Ucia Kokodnski was in the chair. I know that
particular occasion will feature in her memoirs.
I pay tribute to Speaker Delzoppo, with whom I
work closely. By dint of their occupations the two
Presiding Officers are thrown together regularly. We
have joint responsibilities in many areas of the
operation of Parliament, and his unfailing courtesy
and that of his wife, Beth, have made it a pleasant
relationship.
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I thank the Clerk, A11an Bray, for his wise advice. We
often look at issues from different perspectives but I
can say that in our time together we have never had
a disagreement. We have always come to the same
conclusion on the procedure of the house and
whether a particular matter should proceed, and
that is very satisfying.
I thank the Clerk-Assistant, Wayne Tunnec1iffe. The
Legislative Council is responsible for administering
five of the joint parliamentary committees and
Wayne, as the Clerk of Committees, is required to
keep me advised of the day-to-day operations of
those committees. He is very professional in
everything he does. David All and the staff of the
papers office work quietly but efficiently and have
never been found wanting. Matthew Tricarico is
always cheerful, except in the early hours of the
morning when he tends to get a bit grumpy! He is
very professional and a great source of support to
me.

The two departments for which I am responsible are
the parliamentary library and Hansard, and Bruce
Davidson and Eric Woodward are fine profesSionals
and fine gentlemen, and I am pleased to work with
them. I also thank their staff for the fine work they
have done for us. I also thank Warren McKelvie and
the staff of the House Committee.
I thank the party leaders and all members of this
house for their support of me. It is not unusual for
leaders from different political parties to have their
suspicions of a Presiding Officer who comes from
one party, but in fact we have a good working
relationship.
I have calculated that the retiring members have
between them about 135 years of parliamentary
experience, which means that a lot of corporate
memory is potentially lost to this institution. In his
own way each has contributed greatly to the
operation of the Parliament.
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I thank Bill Jarrett, the housekeeper, and the people
who support me personally. Wayne McKenzie is a
great advocate of this Parliament. We have visitors
from all around the world - you name the place,
they have been here -and Wayne is always very
friendly. I have received many letters from people
from schools and other organisations commenting
on his warm welcome. I thank Yolande Meerwald,
who is very professional in her support of me, and
my driver, Andrew Cannard.
I should like to mention a matter that was raised by
the Leader of the Government. We have a
magnificent building and it is interesting that people
from other grand parliaments such as the French
Parliament are in awe of this chamber. It is one of
the world's great legislative buildings. However,
when you get past the nice rooms that the leaders
and lhave--

Hon. M. A. Birrell - And the Clerks!
The PRESIDENT - And the Clerks. When you
get past those nice rooms the accommodation is
woefully inadequate for honourable members,
visitors and members of staff, and we could do
better. We pay a lot of money to accommodate staff
outside Parliament House, which makes our
operations very inefficient. We have to provide
Hansard coverage for Nauru House and keep
library stock down the road, so there is a great need
for Parliament House to be completed.
I am pleased at the support the Premier appears to
be giving to this issue. I know all the ministers in
this house and in the other place support it, and I
know from discussions with members of the
opposition that there is bipartisan support for it. I
hope the vision of the original architects will come to
fruition beginning in 1996.
Motion agreed to.
House adjourned 4.05 a.m. (Friday).
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