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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.03 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Sessional orders
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
TIlat so much of the sessional orders be suspended as
would prevent new business being taken after
10.00 p.m. during the sitting of the Council this day.

Motion agreed to.

PETITION
Nillumbik elections
Hon. PAT POWER (Jika Jika) presented a petition
from certain citizens of Victoria requesting that
local government elections for the Shire of
Nillumbik be held in March 1996 or by
30 June 1996 at the latest (1509 signatures)
Laid on table.

MINING WARDEN
Creswick Resources NL and
associated companies
Hon. R. M. HALLAM (Minister for Local
Government) presented summary report and
recommendations of the Mining Warden and his
investigations into mining licence applications by
Creswick Resources NL and associated companies,
together with exhibits.
Hon. R. M. HALLAM (Minister for Local
Government) (By leave) - The objective in setting up
a Mining Warden's hearing was to investigate what
appeared to be a significant seam in the industry.
1bis is directly in line with the government's policy
of eliminating the non-genuine or criminal elements
that have surfaced from time to time in the mining
industry in Victoria.
In March this year the Minister for Energy and
Minerals in another place, Mr Plowman, directed the

Mining Warden to inquire into whether certain
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companies applying for licences to mine in the
Creswick and Smeaton areas were fit and proper as
required by the Mineral Resources Development Act
and whether a Mr Terrence Patrick Mullavey was
associated with the company. Information had been
given by these companies that Mr Mullavey was not
associated with them and certain financial
information was given to the department which, on
the face of it, would have enabled them to comply
with the fit and proper persons requirement in the
act.
The Mining Warden found that the departmental
officers had been lied to on both counts. He also
found that as a consequence of this the advice given
to Minister Plowman that the companies could be
licensed to mine in Victoria was a farce. He found
that Mr Mullavey, who was under investigation for
fraud involving shipping containers which had
deprived one of Victoria's leading solicitors of some
$400 000, was very much involved in this seam.
Mullavey was telling the Registrar in Bankruptcy
that he was involved in mining in the Smeaton area
and at the same time informing officers of the
department that he was not so involved.
Evidence was given to the Mining Warden that a
company called Targar was formed for the express
purpose of hoodwinking the minister and the
Registrar in Bankruptcy, not to mention investors
and would-be investors. At one time a sum of
$1.26 million raised from investors passed through
the trust account of a firm of solicitors called
Karamountos and Kiatos for reasons having no
apparent connection with the mining project,
although raised for that purpose.
Mullavey was bankrupt and his wife is now
bankrupt. Evidence was provided to show that
Mrs Mullavey, by power of attorney, had given her
husband authority to act on her behalf in the most
extraordinary of circumstances. She appeared to
receive rich rewards for performing no service other
than what was described by a witness as acting as a
tea lady.
It appears that an officer of Mitsubishi was paid by
Mullavey for providing letters which were used to

induce people to invest. Sir William Keys was
involved in these matters and caused the Mining
Warden's hearing to be aborted, again in the most
extraordinary of circumstances. Evidence was
provided that recently gaoled Ken Jarrett was also
involved, as was recently discharged bankrupt
David Henry Leitch. A
Mr Russell Charles Davidson, recently gaoled for
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fraud on investors in the goldmining industry, and a
Mr Leslie Smart, gaoled for fraud on the Victorian
Farmers Federation, both associates of Mullavey,
were also associated with this project.

the fact that, as a member of cabinet, he knows the
government has commenced proceedings against
Hudson Conway alleging it has acted dishonestly
and has threatened people.

The report being tabled today is a brief summary of
the original warden's report provided to the
minister and has been scrutinised by the Crown
Solicitor to ensure that no innocent party is caught
up in the illegal activities of Mr Mullavey and others.

Last Thursday the government lodged in the
Supreme Court a 160-page document in support of a
civil action alleging that Mr Graeme Manie, the
general manager of construction at Hudson
Conway, had made threats to secure a result at the
expense of the former Gas and Fuel Corporation.
The government has engaged Mr Ray Finkelstein,
QC, who is assisted by junior counsel and instructed
by Mallesons Stephen Jaques, to conduct its civil
action against Hudson Conway for alleged criminal
offences and activities.

Laid on table.
Ordered that report be printed.
The PRESIDENT - Order! Exhibits have been
tabled with the report. They will not be printed with
the report but will be available for perusal in the
parliamentary library.

PAPERS
Laid on table by Oerk:
Casino and Gaming Authority - Report, 3 June 1994 to
30 June 1995 (in lieu ofthllt tabled on 14 November 1995).
Central Wellington Health Service - Report 1994-95.

WANT OF CONFIDENCE IN MINISTER
FOR GAMING
Hon. D. R. WHITE (Doutta Galla) - I move:
That the Minister for Gaming no longer possesses the
confidence of this house.

The Minister for Gaming has failed to properly
administer the operations of the casino and the
expansion of gambling in Victoria. The casino
operators, Mr Ron Walker and Mr Uoyd Williams,
have been placed above the laws and conventions
that apply to other Victorians. The minister has been
derelict in his duty because he has failed to institute
an investigation into the conduct and suitability of
Ron Walker.

Honourable members interjecting.
The PRESIDENT - Order! This is a serious
motion. The house is entitled to hear the motion put.
Hon. D. R. WHITE - The minister has been
derelict in his duty. He has failed to institute an
investigation into the conduct and suitability of Ron
Walker and Uoyd Williams to run the casino despite

The government is paying $8000 a day in legal fees
in pursuit of a civil action alleging Mr Manie made
threats to influence the outcome of cost estimates on
the Gas and Fuel building -that is, to increase the
estimates -yet the minister states there is no cause
for concern about the conduct of Hudson Conway
and Crown Casino, the holders of the operator's
licence at the casino.
If what the government is saying in the paperwork
lodged in the Supreme Court is correct and the cost
estimates were changed as a consequence of a threat
or threats, on the one hand the government is saying
Hudson Conway has committed criminal acts while
on the other hand it is saying the Hudson Conway
people are fit and proper persons to hold the
operator's licence. The government is even
suggesting there should be an increase in the
number of tables at the casino! The minister has been
derelict in his duties because on the one hand - -

Hon. K. M. Smith - White is the biggest crook of
the lot!
Hon. D. A. Nardella -On a point of order,
Mr President, Mr Smith has made a personal
accusation against Mr White that I find offensive. I
ask you to ask Mr Smith to withdraw.
The PRESIDENT - Order! The rules of the
house clearly state that if a member is in the house
and an objectionable statement is made about him or
her it is up to that member to raise the objection.
Hon. D. R. WHITE - On the point of order,
Mr President, I find the expression objectionable and
offensive.
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The PRESIDENT - Order! I ask Mr Smith to
withdraw.
Hon. K. M. Smith - I withdraw calling him a
crook.
The PRESIDENT - Order! It does not help
when Mr Smith makes remarks that exacerbate the
problem. I ask him in future to just withdraw.
Hon. D. R. WHITE - I take exception to his
withdrawal; I find it equally offensive and I ask him
to withdraw again, properly.
Hon. M. A. Birrell - By what standard? By the
standard you set? We'll use that standard against
you. The sleazemaker can't take it! Where is your
thick skin?
The PRESIDENT - Order! I ask Mr Birrell to
remain silent. I ask Mr Smith to just withdraw.
Hon. K. M. Smith - I withdraw.
Hon. D. R. WHITE - The minister has been
derelict in his duty because on the one hand the
government alleged last Thursday in a Supreme
Court claim that--

Honourable members interjecting.
The PRESIDENT - Order! If the house cannot
hear the debate it is imposSible for anyone to
respond. The minister, who is the subject of this
motion, is entitled to hear what is bemg said against
him. I ask the house to settle down.
Hon. D. R. WHITE - The government alleged
last Thursday in a Supreme Court claim that
Hudson Conway was guilty of serious wrongdoing.
Knowing that to be the case, instead of initiating
proceedings under section 24 of the Casino Control
AuthOrity Act for an examination and investigation
of the suitability of Hudson Conway, Crown Casino,
Ron Walker and Uoyd Williams to continue holding
an operating licence, this week the minister insisted
that the house pass legislation giving the operators
more gaming tables.
The civil action between Hudson Conway and Gas
and Fuel is being handled for the government by
Mr Graham Brooke, the administrator of the SEC
shell. The solicitors from Mallesons Stephen Jaques
handling the matter are Mr Graham Thompson and
Mr Jim Delkousis. Under approved legal
procedures - the discovery process - a number of
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Hudson Conway documents were provided to
Mallesons. The documents led Mr Delkousis to
prepare a 32-page affidavit stating that Hudson
Conway charged the Gas and Fuel Corporation
$20.5 million in building costs when the actual costs
were $14.2 million - figures recently published in
the Age - and claiming that represented an attempt
to obtain a financial advantage.
Secondly, it is alleged there was an attempt by
Hudson Conway to deceive Mallesons about the
true cost of building the premises and thereby
further financially disadvantaging the Gas and Fuel.
Thirdly, it is alleged a statutory declaration was
passed to the Gas and Fuel which Hudson Conway
and the government knew to be false.
Nobody has reported that on 25 September
Mr Delkousis prepared and signed a 32-page
affidavit that discloses the offences which the
government has engaged Mallesons to say have
occurred. I ask the minister why he has not released
a copy of the affidavit, which the government has
agreed to suppress. It is the key to a finding of
alleged criminal conduct against Hudson Conway.
The government has alleged criminal action. Why
then has the document been suppressed? Why has
the affidavit been lodged with the Supreme Court
and why is it being held in the possession of a
Supreme Court judge? The only reason is that both
parties have agreed that the affidavit should be kept
in the Supreme Court.
The government agreed that it should be
suppressed. The question is: why did the
government agree to withhold the affidavit? It is not
to the government's advantage for the affidavit to be
withheld except in one sense - that is, as soon as
the affidavit is released. it will trigger the need for an
investigation into the suitability of Mr Ron Walker
and Mr Uoyd Williams to hold an operator's licence.
We all know that when investigations into the casino
operator's licence are triggered the government is
put at risk because the proprietors of the casino are
linked so closely to the Premier and the government.
The minister and the government have been derelict
in their duty to the people of Victoria in suppressing
the affidavit prepared by Jim Delkousis of Mallesons
for the SEC administrator.
The affidavit has been suppressed because the
government knows this 32-page document would
trigger an investigation into the suitability of
Hudson Conway to continue to hold an operator's
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licence at the casino. Both Malleson.:; and the SEC
~~trator did not want the affidavit suppressed;
It IS o~y ~~ government that wants it suppressed.
As I scud, It IS for one reason - the minister knows
the holder of a casino operator's licence must be of
the highest repute.
If there is a record or pattern of activity that might

challenge an operator's honesty and integrity, that
should be openly and frankly resolved. That has not
been done. Instead, we have seen a series of ongoing
events which lead one to conclude that
Mr Ron Walker and Mr Lloyd Williams are not fit
and proper persons to hold a casino operator's
licence.
In what other country in the world would there be a
setting where Mr Ron Walker could say to the

Premier, 'I regret to inform you that we are under
investigation on a range of matters', and the Premier
r~ponds by saying, 'Don't worry about that, I'll
gIVe you 150 more gaming tables'.
Hon. M. ~ Birrell - Mr President, on a point of
?rder, ~e honourable member is suggesting that he
IS quOting from something. It is standard practice
that, if a quote is being alleged, the source of the
quote be advised, otherwise it is quite clearly J'ust
fictitious.
Hon. D. R. WHITE - Mr President, it is clear
that I am paraphrasing precisely a series of events in
the relationship between Ron Walker and the
Pre~er. If at any stage I quote, I will say I am
quOting.
The PRESIDENT - Order! Earlier in the year I
gave the house a direction on statements where an
honourable member purports to quote another
member, whether of this house or another, but is not
doing so. That is a serious matter which in other
jurisdictions has been held to be a breach of
privilege. I ask the honourable member to be careful
with those sorts of quotations. When quoting
someone directly you are entitled not to be
challenged, but the honourable member should
produce the quotation and not paraphrase in that
way.
Hon. D. R. WHITE - Section 9 of the Casino
Control Act requires a holder of an operator's licence
to act with honesty and integrity. Section 25 of the
act requires the authority to assess the suitability of
the holder of the operator's licence at least once
every three years. Section 24 of the act states:
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(1) The Authority may investigate a casino from time to
time and at any time that the Authority thinks it
desirable to do so and, if it is directed to do so by
the Minister, must investigate the casino.

It is clear that there is a capacity on the part of the

authority and the minister. Section 52(1)(f) provides
that grounds for disciplinary action include if:
... for any reason, the licensee is not a suitable person to
be the holder of the licence.

Section 53 provides that if the person has been
~rged with an offence involving fraud or
dIShonesty punishable on conviction by
imprisonment for three months it can lead to a
suspension of a licensed employee.
Hon. M. A. Birrell - So what!
Hon. D. R. WHITE - Last week in the Supreme
Court in a case involving a number of farmers and
small businessmen, Mr Justice Heeney found that
~udsc:m Conway had acted dishonestly and without
mtegnty. It had misled three purchasers who relied
on a letter involving a building. The judge said
H~dson Conway was liable for the use by Gray and
Wmter, a firm of solicitors, of a Richard Ellis letter.
The letter contained an opinion by a director of
Ri~d ~llis that the value of the Coles Myer
building m Carlton was $14.8 million. The judge
found that the opinion provided by Richard Ellis to the knowledge of Hudson Conway and Richard
Ellis - was not held honestly or on reasonable
grounds. The judge decided that Hudson Conway
and Richard Ellis are liable for damages for
misleading and deceptive conduct to the applicants
who relied on the contents of that letter.
Last week in the Supreme Court - to be precise, last
Thursday - the court found that the principals of
~udson Conw:ay had acted in a misleading and
dishonest fashion against the interests of battlers. In
one matter the judge reached the view that Hudson
Conway acted dishonestly and on the same day the
government initiated proceedings against Hudson
Conway suggesting it had threatened people. What
is the minister's response? This week he is handing
out more gaming tables to the principals, despite
two court actions in one week!
The minister has been derelict in his duty in not
responding to the court case and commencing
proceedings to review the suitability of Hudson
Conway to remain as the operator of a casino
licence. He is derelict in his duty because the most
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the government is doing is accusing Hudson
Conway of making threats.
The minister is derelict in his duty in failing to call
on Mr Uoyd Williams to resign as a director of the
TAB because of a conflict of interest. The minister
instead defended Mr Uoyd Williams remaining in
that position. Soon after, Mr Williams resigned. The
minister was derelict in his duty in failing to call on
Mr Uoyd Williams to resign as a Victoria Racing
Club committee man; instead the : -.mister defended
him remaining on the committeeDuring his time on the committee the VRC made a
decision to allow a brother of Lee Freedman to
continue to train Freedman's horses while Freedman
was suspended. It was arguably the worst
humiliation ever suffered by the chief racing
steward, Mr Pat Lalor. Of course, who was the
trainer of Mr Uoyd Williams's horses during that
period? It was Lee Freedman.
Soon after, Mc Williams resigned as a committee
member of the VRC. Mr Uoyd Williams should not
be allowed to continue as a major racehorse owner
while he holds a licence at the casino. Hardly a week
goes by that Mr Williams is not the subject of
rumour and allegation referred to the stewards and
police regarding racing matters.

Honourable members interjecting.
Hon. D. R. WHITE - The Minister for Gaming
has been derelict in his duty in not insisting that
Mr Uoyd Williams remain at arm's length from the
racing industry. The minister has been derelict in his
duty in not insisting that Mr Ron Walker resign as
chairman of the major events committee. The
minister has been derelict in his duty in not insisting
that Mr Ron Walker resign as chairman of the grand
prix committee. The minister has been derelict in his
duty in not insisting that Mr Ron Walker resign as
federal treasurer of the Uberal Party while holding a
casino licence.

Honourable members interjecting.
Hon. D. R. WHITE - The minister has allowed a
casino culture to develop in this state where the
principal holders of the operator's licence can use
their position of power and influence with the
Premier to bring about changes to the casino design
and the number of hotel rooms, gaming tables and
gaming machines without any effective public
scrutiny as to the need or economic and social
impact of such changes. In other words, we have a
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casino culture where, because of the position,
influence and power of Uoyd Williams and Ron
Walker in this society, they can get this government
to agree to changes in design and the number of
tables and gaming machines without any effective
public scrutiny as to the need or the economic and
social impact of such changes.

Honourable members interjecting.
Hon. D. R. WHITE - The minister has failed in
his duty not only in not ensuring proper scrutiny of
all the activities of Hudson Conway in relation to the
Gas and Fuel case - about which issues have been
proceeding in the Supreme Court - and the Carlton
building case, but also in not investigating all the
actions of Hudson Conway, including those at
Tooronga in respect of the sale of the land and the
construction of the buildings to ensure there were no
kickbacks or renovations carried out that were
outside the law. He has been derelict in his duty in
not ensuring that.

Honourable members interjecting.
Hon. D. R. WHITE - The minister has been
derelict in his duty in not properly examining the
Dominion Properties case and the relationship
between that company and Norm Gallagher; and he
has been derelict in his duty in not examining
properly and extensively the Supreme Court
judgment against Uoyd Williams in respect of the
flats in Pasley Street, South Yarra. In each case Uoyd
Williams was directly involved in Dominion
Properties and its relationship with Norm
Gallagher - and Dominion Properties was
successfully prosecuted. As I said, it is also a fact
that under a Supreme Court decision Uoyd
Williarns had to pull down a block of flats his
company had constructed in Pasley Street, South
Yarra.

Honourable members interjecting.
Hon. D. R. WHITE - What we are dealing with
is not an incidental pattern of actions. We are
dealing with a consistent pattern of actions by Uoyd
Williams: Pasley Street, Dominion Properties and
Norm Gallagher, not to mention the relationship
with the Joh Bjelke-Petersen Foundation. We are
dealing with the pattern of actions of the principals
of Crown Casino in both the racing industry and
their relationship with the government, the major
events committee and the grand prix as well as with
the Gas and Fuel case and the Carlton building. A
consistent pattern of actions shows clearly that the

WANT OF CONFIDENCE IN MINISTER FOR GAMING
932

COUNCn..

minister has been derelict in his duty in failing to
initiate proceedings to investigate the suitability of
Uoyd Williams and Ron Walker to hold an
operator's licence for the casino.

Honourable members interjecting.
Hon. D. R. WHITE - As all members are aware,
the minister has been derelict in his duty in failing to
carry out a social and economic impact statement in
relation to the casino and gambling in this state and
in failing to examine the impact of the gaming
industry on the retail industry in this state. The
minister has been derelict in his duty in allowing
five major changes to the design and construction of
the casino, including an increase in the number of
hotel rooms, an increase in the number of gaming
tables from 200 to 350 and a reduction in the tax rate
for high rollers.

Honourable members interjecting.
Hon. D. R. WHITE - The minister has been
derelict in his duty in allowing a continuation of the
casino monopoly and allowing the probity of the
original tendering process to be compromised. The
minister has failed in his duty in not ensuring that
there are education programs warning people,
particularly young people, of the hazards of
gambling.
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house can address a motion against a member. I
keep an eye on the Hansard reporters to see if they
can hear the speaker above the general cacophony
which comes from both sides of the house.

Honourable members interjecting.
The PRESIDENT - Order! Earlier in the day
Mr White was not being helped by the interjections,
but in this case I was not getting those signals from
Hansard. I ask all members of the house to keep
their interjections to a minimum.
Hon. D. R. WHITE - As I said, in the 1980s we
had Christopher Skase, AIan Bond and John Elliott,
and in the 19905 we have Ron Walker and Uoyd
Williams, two of the minister's heroes. Mr Ron
Walker is federal treasurer of the Liberal Party, a
dose friend of the Premier, chairman of the
government's major events committee and chairman
of the grand prix committee. Hardly a week goes by
without the Premier being seen with Mr Ron Walker.

Honourable members interjecting.
Hon. D. R. WHITE - Christopher Skase, A1an
Bond and John Elliott now have a defence for all of
their actions in the 1980s.
Hon. K. M. Smith - And Paul Keating. He's a
mate of yours, isn't he?

Honourable members interjecting.
Hon. D. R. WHITE - The minister has failed in
his duty in not telling people that if they gamble in
this state they will lose and he has been derelict in
his duty in allowing the Community Support Fund
to be misused and allowing gaming machines into
regional shopping centres.
In the 1980s we had Christopher Skase, Alan Bond
and John Elliott. John Elliott is one of the minister's
heroes. In the 1990s we have Ron Walker and Uoyd
Williams, two of the minister's heroes.

Honourable members interjecting.
Hon. D. A.. Nardella -On a point of order,
Mr President, there is an absolute constant barrage
of interjections against Mr White from members on
my left and in front of me. I ask you to bring them to
order.
The PRESIDENT - Order! The criterion I use in
these matters is that this is a very serious debate
addressed at a member in the most serious way the

The PRESIDENT - Order! Mr Smith has had a
good go. I suggest he stop. Do not interject, please!
Hon. D. R. WHITE - Christopher Skase, A1an
Bond and John Elliott now have a defence for all
their actions in the 19805. The Kennett government
has made them legal in Victoria in the 19905. The
minister is powerless and captive of both the
Premier and Ron Walker. Hudson Conway acts
dishonestly, but what does this minister do? He
presents it with more tables. Name another minister
who within a week of the Supreme Court decision is
rewarding the company that has been found to have
acted dishonestly! This minister does - Haddon
Storey.
As the minister sits here, powerless, ineffective and

disregarded, the Grollos are taking Liberal state and
federal members of Parliament on tours of the
permanent casino site. And what are the Grollos
telling them? The casino will get bigger; don't think
it will stop at 350 tables. The Grollos are not asking
state and federal Liberal members for assistance to
make representations to the minister because they
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know they don't have to. All they have to do is say it
will get bigger and it will.
The minister must now do one of two things: either
amend the legislation and say it is okay for
dishonest people to run a casino in this state, or
suspend the expansion of the casino, suspend the
licence of Mr Walker and Mr Williams to operate the
casino and instigate a full and independent inquiry
into Hudson Conway's activities, going back to the
activities of Mr Williams in offering bribes to Norm
Gallagher. The influence is so pervasive. All the key
decisions lead back to them, the most recent being
the Transurban sponsorship of the grand prix. Can
you imagine Ron Walker going to Transurban
during the recent furious rounds of negotiations to
salvage City Link and asking, 'Would you like to
sponsor the grand prix?'. What do you think
Transurban would do? Say no? It knows that when
Ron Walker asks for something on behalf of the
government, that is the climate that has been created.
And it never stops. Outside the Hudson Conway
offices this morning between 8.30 and 8.SO was a
vehicle, registration NDB 765. Who was it? Of
course it is the Premier's second car. What is the
Premier's second car doing there? As everybody
knows: picking up the instructions for the day to
give to the Premier - at 8.30 this morning!
Hon. M. A. Bmell-On a point of order,
Mr President, we are used to the normal bile, vitriol
and unsubstantiated allegations from Mr White, and
it is fine if he makes them in the presence of people
who can point them out to be lies. However, the
Premier has no opportunity to defend himself in this
chamber, nor have any of those allegations been
made to him in the Legislative Assembly or in
public. The honourable member should withdraw
them because they are a reflection on the character
of the Premier.
Hon. D. R. WHITE - As all honourable
members would be aware from what I said, I did not
suggest the Premier was present. He was not
present He was at a regional radio station.
Hon. M. A. Bmell - We know the graft you
want to give to the television cameras in the
chamber. You've been caught out!
The PRESIDENT -Order! By imputation it is
clear that it was intended to be understood that
there was some sort of improper activity on the part
of the Premier. I uphold the point of order and ask
the honourable member to withdraw.
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Hon. D. R. WHITE - I withdraw. Outside
Hudson Conway was a vehicle registered
NDB765-The PRESIDENT -Order! We have dealt with
that issue. I suggest the honourable member moves
on to his next point.
Hon. D. R. WHITE - All Victorians are entitled
to know what that vehicle was doing outside the
front of the Hudson Conway offices.
The PRESIDENT - Order! Move on to your next
point.
Hon. D. R. WHITE - What was that vehicle
doing outside the Hudson Conway offices between
8.30 a.m. and 8.SO a.m.?
Hon. K. M. Smith - On a point of order,
Mr President, Mr White is continuing to make these
allegations time and again against your ruling. He is
going completely against your ruling. Either make
him continue or have him finish and sit down. He is
just tipping a bucket.
The PRESIDENT - Order! The issue raised has
been raised by Mr White before. I have asked him to
move on and make his next point if he wants to keep
speaking in this house.
Hon. D. R. WHITE - The minister stands
condemned and no longer deserves the confidence
of the community. Melbourne has more gambling
facilities and gaming outlets than any city of similar
size in the world. The minister has failed in his duty
by expanding the casino when court action initiated
by the government is occurring showing that Ron
Walker and Uoyd Williams have contravened the
Casino Control Act.
The minister stands condemned for failing to make
public the affidavit prepared by Jim Delkousis of
Mallesons on behalf of the government The minister
has been derelict in his duty in failing to respond to
the Supreme Court decision in the Amadio case,
which found Hudson Conway guilty of dishonesty.
The minister has been derelict in relation to Uoyd
Williams's role on the TAB, Uoyd Williams's role on
the VRC, Uoyd Williams's role in the racing
industry, and in relation to Ron Walker's continuing
role in the Melbourne Major Events Company, the
grand prix committee, and as federal treasurer of the
Liberal Party.
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The minister has been derelict in failing to supervise
all the activities of Hudson Conway. He has failed to
supervise the gaming industry in this state to ensure
that it is run properly and effectively, that all people
are treated without fear or favour, and that the
interests of all Victorians are being served, which is
not occurring. Under-age gamblers are not being
warned of the hazards of gambling; there is no
education program. The Community Support Fund
is being misused and there has been no research and
development carried out. No proper economic and
social impact study has been carried out.
There has been a complete dereliction of duty by the
minister for his failing to carry out an economic and
social impact study into the spread of gaming
machines into regional shopping centres where they
were not intended to be, and for his allowing
continuous expansions in the size of the casino,
which nobody has sought. Nobody sought an
increase in the facilities at the temporary or
permanent casino. No community group,
professional group, retailer, business, or leading
community organisation has sought more gaming
tables. The only two people who have sought more
gaming tables are Ron Walker and Uoyd Williams.
And where are Uoyd Williams and Ron Walker on
every day of the week? Last week where were Ron
Walker and Uoyd Williams? In court!
Ron Walker and Uoyd Williams are to the 19905
what Christopher Skase, Alan Bond and John Elliott
were to the 1980s. Where Ron Walker and Uoyd
Williams are going is absolutely inevitable - they
are going down, and this government is going with
them. And this powerless, ineffective and
disregarded minister is the reason! He has been run
roughshod over by the Premier, Ron Walker and
Uoyd Williams.

Honourable members interjecting.
The PRESIDENT - Order! The house will please
settle down.
Hon. D. R. WHITE - We have here a powerless,
ineffective and disregarded minister who knows
whatever Ron Walker and Uoyd Williams want they
will get. He knows whatever they have wanted they
have got, without qualification and without
restriction. When federal and state Liberal members
are taken around the permanent site of the casino
they are told, 'Don't think we're stopping still here.
This is going to get bigger'.
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Has the minister put any policy statement to the
house about the 350 gaming tables? The motion
before the house that the minister no longer deserves
the confidence of the house has been clearly and
absolutely made out. The minister has been grossly
compromised.. We have a circumstance that is
unique in the history of Victoria when the minister
came into the house, within days of an action
occurring in the courts, knowing that there are other
matters that have not been the subject of proper
scrutiny, including the transactions that occurred at
Tooronga Village -he has not scrutinised those.
However, they will be scrutinised.
The minister has failed to produce the 32-page
affidavit or to make it public. The government has
deliberately not divulged the activities of
Hudson Conway Ltd. They have been suppressed
by the government, and for those reasons we say
that the minister no longer deserves the confidence
of the house.
Hon. HADDON STOREY (Minister for
Gaming) - We have seen another example of
Mr White, but this time it is his swan song because
he is afraid he will not be coming back to Parliament
in any form at all after the end of this Parliament
and he wants to get the venom and bile out of his
system. He is a great one for coming into the house
and making unsubstantiated and unfounded
allegations. He has been wrong time and again
throughout this sessional period when dealing with
the casino and with gaming.
I will go through the details of all the allegations he
has made. He has been wrong every time! Indeed, in
the case of the most serious of them, he was found to
be wrong by the Administrative Appeals Tribunal,
which rejected his allegations. Not only does he
come in here, vilify people and make unfounded
allegations, he is also obsessed and consumed with
trying to rewrite history. The gaming industry we
have in Victoria is the Labor Party's gaming
industry. The Labor Party set the casino legislation
in place. It is the party that allowed
Hudson Conway to be one of the applicants to bid
for the casino. It is responsible for what we have in
this place today, but it is trying to rewrite history by
saying it has nothing to do with the Labor Party.
The Labor Party made the decision to introduce
gaming machines and a casino, and everything that
has happened since has flowed from its legislation
and its policy decisions. No matter what it does it
cannot disown what it started and what has been
continued by this government.
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Not only has the government handled the
development of the industry well by ensuring it is
the c1eanest and most secure industry in Australia,
but it is leading the world in what it is doing about
problem gambling. This government is being looked
at by every other state and by people around the
world because of the initiatives and programs it has
put in place. They are unparalleled anywhere in
Australia and - as far as we have been able to find
out -anywhere in the world. We are undertaking
full and proper research and are putting programs
in place for problem gambling and commWlity
education.
I will go through the programs in detail because
Mr White is good at making grand and sweeping
allegations but he does not go into the details. J will
deal with his initial allegations about the
proceedings in the Supreme Court. Like everything
else he said, there is nothing new about that. It has
been the subject of discussion in this house and there
have been reports in the newspapers about the court
proceedings. Mr White would know that as soon as
those allegations were brought to the attention of the
government I referred them to the casino authority
for investigation. The casino authority is fully aware
of the allegations and it is investigating them.
The case arises out of deals done under the former
Labor government regarding the Gas and Fuel
building. The SEC as the administrator of the former
Gas and Fuel Corporation of Victoria is being sued
by Hudson Conway Ltd and its subsidiary Gleem
Pty Ltd in relation to a new building that was to be
built in Spring Street. Of course, that deal was done
by the former Labor government.
Hon. K. M. Smith - Who did the deal?
Hon. HADDON STOREY -It was done by
Mr White as part of the $6 billion he has cost the
state. In that case an amended defence and
counterclaim for damages was filed last week. 'That
is the document Mr White referred to, which sets out
the case that is being made. It does not prove any of
those allegations. It is a step in the legal proceedings
and it sets out the allegations that have been made
on behalf of the SEC as the successor to the Gas and
Fuel Corporation in the proceedings.
The authority is well aware of those documents and
the allegations. It has a copy of the document that
was filed last week. It is part of the investigation that
has been carried on by the casino authority. So far as
being derelict in my duty is concerned, I acted with
great promptness in referring those matters to the
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authority. The Minister for Police and Emergency
Services in another place, Mr McNamara, has also
referred the matters to the Victoria Police Force so
they are subject to investigation by the police as well.
The whole foundation of the allegations made by
Mr White is completely and utterly wrong. The
allegations are under investigation, and if they turn
out to have substance and if the authority that is
charged with the responsibility under the act
decides that action has to be taken in relation to
them, it has the power to do so. I have no doubt it
will take that action. At this stage the allegations are
under investigation, which is utterly appropriate.
I will examine Mr White's performance because it is
interesting to see how often he has raised matters in
this house only to be proven wrong. He manages to
put something on the record at the end of the
session, and then he goes away and is not called on
to explain any facts that subsequently come to light
and prove him wrong.
One of the many things Mr White has said about the
bidding process, with which he is absolutely
obsessed, is that the former Victorian Casino Control
AuthOrity improperly reopened the bidding process
and improperly released confidential documents. At
one stage he came in here waving a document from
SBC Dominguez Barry that he claimed was a report
of the finance committee and the basis on which the
authority had made its decision. All those matters
were alleged in a case that was taken to the
Administrative Appeals Tribunal seeking some
documents. The judgment of the AAT, which had
access to all the documents, states:
On the allegation that the extension -

that is, the extension of time for making final bidsallowed the successful licensee to increase its bid -

which is what Mr White has consistently claimed in
this housethe tribunal refers to its earlier finding that it was
satisfied that neither applicant significantly amended
its final bid offer between 16 August and 30 August
1993.

In other words Mr White was wrong. The AAT
judgment says this about the allegations concerning
the report of SBC Dominguez Barry:

WANT OF CONFIDENCE IN MINISTER FOR GAMING
936

COUNCIL

On the allegations relating to the financial advisory
panel recommendations, the tribunal has already
satisfied itself that the report of SBC Dominguez Barry
was not the recommendation of the financial advisory
panel.

Mr White was wrong again. He also alleged a
conflict of interest, but the AAT judgment says:
On the allegations relating to a conflict of interest in
members of the planning and siting panel, the tribunal
was not satisfied that a conflict of interest had been
demonstrated.

He was wrong again. Mr White has consistently said
the authority's documents show all the wrongdoing
that took place, which he has accused the
government of hiding. I point out that all those
documents were made available to the AAT. Its
judgment also states:
In the tribunal's opinion, release of the material will not
reveal any inappropriate behaviour or wrongdoing ...

Mr White was wrong again - and he has been
shown to be wrong on many occasions. What about
the allegation he made at the end of a sittings a year
or so ago, claiming that Federal Hotels was guilty of
getting a secret commission from the deal? It was
later demonstrated that Mr White could not even
read financial documents and had misunderstood
what the $20 million matter was about. Mr Haddad
from Federal Hotels, who was implicated by
Mr White in his allegations about the secret
commissions, was forced to defend hln\self. There
was no need because Mr White had misread the
documents.
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planning, and police and emergency services.
Apparently six ministers are involved in the
conspiracy! Then Mr White implicated Mr Richards,
the chairman of the authority, who was appointed
by the Labor government; Mr Paul Connelly, the
chief executive officer of the authority who was
appointed by the Labor government; Mrs Tina
McMeckan, who is a member of the authority and
who was appointed by the Labor government; and
Mr John Haddad of Federal Hotels. By implication
Mr White has attacked the authority by saying it has
been involved in a conspiracy to do dreadful
things - and in so doing he has also attacked
Mr Henry Bosch. I suggest there would not be a
more respected regulator of the securities industry
than Mr Bosch, who is renowned for his
incorruptibility, probity and integrity. Mr White also
implicated Deputy Commissioner Falconer, who
was on the authority at the time of the bidding
process but who has been replaced by
Deputy Commissioner Church, to say nothing of his
implicating Roger and Ann Coulson of Coulson
Constructions Pty Ltd, who must be surprised to
find themselves named as part of the conspiracy, as
well as Spaces Pty Ltd. If what Mr White has said is
true, all these people are apparently involved in
some gigantic conspiracy. It is utterly incredible!
Mr White is happy to mention in this house the
names of any people that come up and to implicate
them by allegation, rumour and innuendo,
irrespective of their feelings and their reputations in
the community. All Mr White has done with this
motion is wind up all the old allegations he has been
making for the past three years as his swan song for
the end of the sittings, somehow claiming that I am
at fault.

He has made unsubstantiated allegations in this
house and has produced no evidence to support his
claims. He says he is simply repeating
conversations, but then he is later forced to
withdraw because they turn out to be not
conversations at all but his paraphrasing of various
things he has heard. Mr White is very good at
coming into this place and making allegations that
do not stand up, and he does so because he is totally
obsessed with the casino authority.

Let me tell the house something about the history of
gaming in Victoria, which Mr White is trying to
rewrite, as is the rest of the opposition. The current
industry was created by the Labor government
under Joan Kirner and David White. They
introduced the original gaming legislation to allow
wholesale gambling in Victoria. The earliest
reference I have been able to find is an article in the
Age of 9 December 1990, in which former Premier
Kirner is reported as saying:

During his contribution Mr White named person
after person who he claimed has been involved in
some wrongdoing or improper behaviour in relation
to the casino authority. Apart from implicating the
Premier and me, he implicated the rest of the casino
cabinet subcommittee comprising the Treasurer and
the ministers for conservation and environment,

... it was time to acknowledge that Victorians no longer
wanted a government telling them how to behave in
terms of shop trading and gambling.

The Labor Party's attitude to introducing gaming
legislation was based on its belief that it was not for
the government to tell people whether they could or
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could not gamble. What did the government hope to
get out of it? Premier Kirner went on to say:
... the new money flowing into the state if we approve
changes in gambling would be part of the
government's strategy to aid economic recovery.

In 1991 the former Labor government introduced the
Casino Control Act and the Gaming Machine
Control Act to implement exactly what is in place
today - the gaming industry. The Labor Party put
the regime in place and it certainly had in mind
raising revenue from the industry. Mr White does
not dwell on gaming machines because he is
obsessed with the casino, but it is a small player
compared with gaming machines, and people
should recognise that. Any increase in the number of
gaming tables in the casino will not lead to an
appreciable increase in gaming as a whole.
In 1992 the then Minister for Gaming, the
Honourable Tom Roper, issued the first directive to
allow 10 000 gaming machines in Victoria. Some
months later, not after any social or economic impact
review, Mr Roper issued a further directive
increasing the number of machines to 20 000, but
only now do we have 21 000 machines. He defined
the number of machines, the ratio of machines for
the country and the city, hotels and clubs and so on,
which has remained the same today. Mr White says
the legislation allows gaming machines only in
hotels and clubs and that the government has
extended the availability of gaming machines to
shopping centres. Gaming machines have been
introduced in two shopping centres under the
current legislation, as drafted by the Labor Party
either because it got it wrong or, if you believe
Mr White, because it fooled either itself or us. The
legislation said nothing about hotels and clubs. It
defined the availability of gaming licences by
reference to liquor licences. If a club had a general or
club liquor licence it was entitled to have gaming
machines.

The former Labor government extended the number
of liquor licences so that more and more outlets had
general liquor licences. Any organisation with a
general licence is entitled to install gaming machines
and, as pointed out in this place yesterday, in any
event a planning permit is required for gaming
machines in shopping centres. In fact, one
application for gaming machines has been refused.
I make one other point about gaming machines. The
opposition says Victoria has too many gaming
machines, yet I have pointed out that Victoria has
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only slightly more than Mr Roper permitted in 1992,
but of the states that have gaming machines Victoria
has the fewest per capita. New South Wales has
more than 60 000 machines .
Hon. W. A.. N. Hartigan - How many?
Hon. HADDON STOREY - It has 60 000, or 8.6
gaming machines per 1000 people, and it is
increasing all the time. It is followed by Queensland,
a Labor state, with 18 000 machines or 5.53 machines
per 1000, and a much smaller population than
Victoria. South Australia has 8000 machines or
5.43 machines per 1000, but again it has a much
smaller population. The Australian Capital
Territory, which is hardly a state, has 3700 machines,
or 12.18 per 1000. Victoria comes in next with 20 000
machines or 4.45 machines per 1000. Of states with
gaming machines, Victoria has the lowest number in
Australia on a population basis. One should look at
these things in perspective.
I now refer to the casino. The opposition says the
government has allowed too many tables. It says 200
gaming tables are all right but anything more than
200 is an outrage. I go back to where it all started on
1 October 1991 when the then Minister for Major
Projects, the Honourable Jim Kennan, issued the
Casino Control (Requirements) Regulations, which
state that not more than one casino should be
established in Victoria.
Hon. M. A. Birrell - A monopoly!
Hon. HADDON STOREY - Yes, a monopoly.
Mr Kennan referred to the number of tables and said
the casino must have the potential for future on-site
expansion if it has fewer than 200 gaming tables. In
other words, 200 tables was not the maximum
number, but 150 tables was the minimum number.
The obvious implication is that the former Labor
government would have approved an application
for more than 200 tables. That is the way it was,
because the registration of interest brief of
November 1991 states:
Market assessment suggests that an open casino in
Melbourne with a total of at least 200 tables and
2SOO machines could be profitably established. The
government is therefore seeking registrations of interest
submissions for an open casino of at least 150 tables,
with the potential for on-site expansion to 200 tables.

The former Labor government always contemplated
an increase in the number of tables in the one casino.
When the legislation was introduced it specifically
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provided for variations. We have been through this
issue many times, but one should not be surprised at
variations because it is clear that at the time people
were estimating the size of the casino no-one
actually knew. There was no casino in a major
population centre in Australia, so the numbers were
estimates. The experience with the temporary casino
has demonstrated that the former Labor government
underestimated the demand for the casino. It is
obvious from the words used by the Labor
government that it was content to increase the size
of the casino when the demand was properly
established. That is what has happened.
I refer the house to an article by Stephen
Bartholomeusz in the Age of 28 September 1995. He

sums up the situation very sensibly when he states:
... on economic grounds it makes no sense to artificially
limit the casino's ability to generate revenue and tax
streams and it would appear to be economically and
socially desirable that the non-casino elements are, as
Crown envisages, a more substantial proportion of the
complex.

He says there is no sense in artificially limiting it,
and it is good to increase the size of the hotel and
entertainment facilities to make it a more complete
project. He further states:
The extraordinary success of the temporary casino has

provided what wasn't available to either Crown or the
government when the original tender was
conducted - an understanding of the demand for a
CBD-based casino complex in Melbourne.

That explains why it is appropriate to allow an
increase. The increase is, in effect, in what I call the
number of marginal tables and for the peak period.
It is not a case of another 150 tables being used
24 hours a day on 365 days of the year; the increased
number will be for the peak periods when the
demand for tables is excessive and when it is
desirable to have additional tables available rather
than having crowds standing around and being
discomforted. That will not result in the same sort of
return as would have been achieved with the
original 200 tables.
The suggestion that the approval of the additional
tables was a decision of the government also needs
to be examined. It is clear from the legislation that
the authority to make a change to the conditions of
the licence lies with the Victorian Casino and
Gaming AuthOrity. The question of the appropriate
number of tables and machines is a matter for the
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authority - and the authority made the decision. In
implying the government somehow told the
authority what decision it should make, Mr White is
impugning not just Mr Richards but every other
member of the authority. It is clearly not the case
that people like Henry Bosch, Mr Church and so on
are, as he says, simply complying with what the
government has said.
History shows that a gaming industry as envisaged
and set in place by the former government is now
administered by the current government, and that
brings me to what the government has done about
initiatives on research and problem gambling. It is a
story worth telling. As I said earlier, Victoria is
leading Australia and probably the world in what it
is doing in this area.
Indeed, at a European conference earlier this year
Professor Mark Dickerson of the University of
Westem Sydney, a person renowned around the
world as an academic expert on gaming - he is not
a Victorian, so he owes nothing to this
government - said Victoria was leading the way in
recognising the different roles of government, the
gambling industry and community groups in
tackling the issues confronting problem gamblers
and their families. Professor Dickerson's opinion can
be respected; we cannot say the same for Mr White's
opinion. As an expert in his field, Professor
Dickerson says that Victoria is leading the world in
what it is doing. I will later take the house through
those details.
I refer to a quote from Tom Romney's book Out of
Control, which, I think, may have been sent to most
honourable members. In his moving book the author
spells out what it is like to be a problem gambler
and the issues to be confronted. He says:
I doubt if there is an equivalent state anywhere in the
world as advanced as ours in the state government
initiative on compulsive gambling as it stands.

There we have commendations from two totally
independent people, one of whom is an academic
who understands the problems of gambling.
Mr White's statement that we have not done any
research is absolutely wrong.
Hon. M. A. Birrell - Factually deficient.
Hon. HADDON STOREY - Yes. In fact a great
deal of research has been done. A massive research
program now under way is unparalleled anywhere
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in the world so far as we can ascertain; certainly,
there is nothing like it in Australia.
The research that has already been done started in
1992 with a survey of attitudes conducted by the
former government - the only action it took. The
Honourable Tom Roper, the former Labor minister
responsible for gaming, was working as hard as he
could in the lead-in to the 1992 election at having his
photograph taken at the opening of gaming venues.
What had he done about having research conducted
into or looking after problem gamblers? Nothing!
The 1992 survey of attitudes was followed up in
1994 with a survey to ascertain what changes had
taken place. Research done in 1993-94 by the
Schilling committee was the most comprehensive
carried out to that time anywhere in Australia.
People who say no information or material on
gaming is available have simply not bothered to
look at the massive amount of material contained in
the Schilling report.
Since then I have approved an allocation of funds
from the Community Support Fund for a major
gambling research program. lbat program has five
key initiatives. The first is a baseline database project
to establish a databank of information on how the
community gambles and what impact gambling has
on society - individuals, families, communities and
the economy. The innovative project will provide
information on a cross-section of the gambling
industry and the impact of gambling. It will provide
an opportunity of working out in a way never done
before how the community reacts to gambling. The
second aspect of the project is aimed at positive and
negative community perceptions of gambling. That
program emphasises clarification of what
perceptions are held in the community towards
gambling and why those perceptions are held.
The third aspect of the program concerns a second
survey of gaming venues and will focus on the
economic effects of gaming venues as part of an
ongoing mOnitoring of the gaming industry. The
fourth aspect will involve a review of the impact of
electronic gaming machines on charitable and
non-profit organisations.
The fifth arm of the program will centre on a third
survey of community gambling patterns. There will
be a continuance of surveys to gauge changes in
community attitudes. In addition, $1.5 million has
been committed from the Community Support Fund
to the Department of Health and Community
Services for a specific three-year research program
into problem gambling issues. Mr White
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conveniently did not bother to find out what has
been done about assistance for problem gamblers or
about what funds have been committed from the
Community Support Fund.
Another $27.6 million has been allocated from the
Community Support Fund to deal with a range of
programs on problem gambling, including
community education. That is a massive input the
like of which has never before occurred in Australia.
It is also worth while mentioning that more than
$20 million has been allocated for families in crisis
and about $12 million for homeless youth. That
money has been put into the program from the
Community Support Fund, which is a splendid use
of that fund.
The first stage of the assistance program has
commenced with an allocation of $6.6 million and
the program is now fully operational. In addition to
the G-Une telephone counselling and referral
services, a service called Break-Even provides a
direct counselling service for problem gamblers. The
program also includes the research programs I
mentioned earlier. It includes regional and statewide
community awareness programs on the potential
problems of gambling and concentrates on where
families of problem gamblers can receive assistance
and support. Curriculum development projects on
problem gambling in appropriate tertiary
institutions will also be included in the program,
with priority given to institutions that train
addiction counsellors. Funding will also be allocated
to the Victorian Council on Problem Gambling to
run courses for industry groups, venue operators
and community support agencies on gambling
issues.
Finally, the gambling assistance program will
include the appointment of two metropolitan and
two rural liaison officers to provide information to
gambling facilities, provide links to support services,
deliver education programs in partnership with
Break-Even services and assist gambling facilities to
develop appropriate practices and procedures to
deal with problem gamblers. The 11 Break-Even
agencies are located throughout the state, with 7 in
regional Victoria. Agencies will be located at North
Geelong, Eaglehawk, Wodonga, Morwell, West
Heidelberg, Ringwood East, Ballarat, Horsham,
Bentleigh East, Sunshine and Warrnambool. I also
point out that $2.5 million has been allocated for a
community education program on problem
gambling that has already started in print and on
radio - and early next year there will be a
substantial television campaign.
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The second stage of the problem gambling program
was recently announced by the Minister for
Community Services. lbat involves the allocation of
$21 million over three years for services that target
problem gamblers and their families. Funding has
been allocated for family and financial counselling,
research into problem gambling and a parent help
line for families in crisis. Advertisements will soon
be placed calling for providers for those services.
There is already a massive program involving
research, support services for problem gamblers and
community education. I believe the program is an
excellent use of the Community Support Fund
because it addresses the issues Mr White raised although of course he has not bothered to
acknowledge any of the important things that are
being done.
Mr White went on to talk about a whole range of
things for which he says I am responsible, including
the Dominion Properties episode, which happened
about 20 years ago, the incident at the Toorak
premises, which happened while the former Labor
government was in office, and the pulling down of
some flats, which happened about 20 years ago. He
also talked about the racing industry, asking
whether the Victoria Racing Club should have done
something about Mr Williams - that is not my
responsibility - and whether action should have
been taken about some horses trained by Lee
Freedman - again, that is totally outside my
portfolio.

All those things have been canvassed in this house
time and again. There is absolutely nothing new in
what Mr White has raised today - except the
alleged affidavit, which he kept talking about but
which he did not produce. We do not know what is
in the affidavit or whether it even exists. If Mr White
is to be believed - Hon. K. M. Smith - Why would you believe
him?

Honourable members interjecting.
Hon. HADDON STOREY - It may be that one
should not believe him because of the lack of any
supporting evidence. Nonetheless, if the affidavit
exists it is presumably part of the civil proceedings I
have already referred to involving the SEC as
administrator of the old Gas and Fuel building. I do
not know what documents are involved in the
proceedings. However, I have referred the
allegations that have been raised in those
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proceedings to the Victorian Casino and Gaming
AuthOrity. The authority is fully cognisant of and is
investigating the allegations. It will also investigate
any other matters raised in those proceedings and
take whatever action is appropriate, which it has the
power to do under the act. The police are also
investigating the allegations. They have the
opportunity to pursue any of them, as their duty
requires, and I have every confidence that the police
will pursue them to the end. Then we will know
whether there is any substance to the allegations.
The authority appropriately took legal advice and
decided it should go ahead and determine the
matters that were before it, which were only
unsubstantiated allegations about some officers
from Hudson Conway. They were not about Crown
Casino. If it turns out that any of the other
allegations have substance and that they in some
way affect Crown Casino, the authority has ample
power to take action - and it will take action.
The motion criticises my administration of my
portfolio. I repeat what I said earlier: the system we
now have is essentially the system that was put in
place by the former Labor government, despite the
best efforts of the Labor Party to rewrite history. The
gaming industry has been controlled and regulated
in a way that has ensured that the apprehensions
expressed in 1991 and 1992 about the potential
impact of organised crime on the industry have
come to nothing. Every allegation made by
Mr White about the casino either was investigated
during the course of the bidding process - we have
been through all that repeatedly - or has been
referred to the authority, which has investigated
them. lbat is the appropriate way of dealing with
them. I suggest the rest of Mr White's allegations fall
into the same category as all those I mentioned
earlier. Mr White has been proved wrong every time
there has been an opportunity to independently
judge the matters he has raised.
In conclusion, we can be proud of the research
programs into problem gambling. They will be of
immeasurable value to this state and, I dare say, to
all the other states, which will also benefit from
them. For all those reasons I emphatically reject the
motion. The only thing I regret about my retiring at
the next election is that I will not be able to come
back to a house without Mr White.

Hon. D. A NARDELLA (Melbourne North) - I
support the motion, which again highlights issues of
probity and incorruptibility in the gambling
industry. We have again raised matters of absolute

WANT OF CONFIDENCE IN MINISTER FOR GAMING
Wednesday, 29 November 1995

COUNCll..

importance, the responsibility for which we sheet
home to the appropriate minister - the Honourable
Haddon Storey, Minister for Gaming.

Honourable members interjecting.
The PRESIDENT - Order! I understand the
debate has 22 minutes to go. There are two speakers
listed, and if the house cooperates both those
speakers will be heard. Mr Nardella, without
assistance.
Hon. D. A. NARDELLA - The minister is
absolutely responsible. What he has told the house
about what he is doing about the allegations
demonstrates that he is not carrying out his duties.
He should not retain the confidence of the house
because he has not taken appropriate action to
ensure that the gambling industry and, in particular,
the casino are above board and are not run by
people who are crooks or by companies that employ
crooks or standover merchants who have been
convicted of criminal behaviour.
The government is taking some companies to court
on the basis that they have corrupted certain
processes and have used standover tactics in their
day-to-day dealings. How can the Minister for
Gaming condone their actions and the corruption in
the industry when he is responsible for it? lbat is
why this house should not have confidence in the
minister. In his contribution to the debate the
minister said the allegations made by Mr White
were unsubstantiated and unfounded.
The government has taken these companies to court
alleging they have done the wrong thing. The
government goes even further: last Thursday one of
the companies, Hudson Conway, was tried and
convicted in the Supreme Court. The allegations
were not WlSubstantiated: they are part ,'If the
corruption of proces..'ieS in this state. An article L'l the
Age of 24 November detailed the allegations for all
to see. What did the minister say? He said, 'What I
have done is refer it to the Victorian Casino and
Gaming AuthOrity. That is my only responsibility
and that is the only thing I should do'.
In fact the minister has a greater responsibility
under section 24 of the Casino Control Act. He
should initiate proceedings and investigate the
operators - Crown Casino, Uoyd Williams and Ron
Walker - for their suitability to hold a casino
licence. The minister should go further but is not
prepared to do so because those people are mates of
the government; they are in the pockets of the
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government. The government does nothing unless
they allow it to occur. The minister has the
responsibility under section 24 of the act to refer
those people and companies to the authority to be
investigated. They are the appropriate processes the
minister is not prepared to undertake.
Hon. R. M. Hallam interjected.
Hon. D. A. NARDELLA - Unfortunately,
Mr Hallam, you were not listening when the
minister was addressing the house, because the
matter has been referred to the casino authority and
these allegations have been heard in the courts. The
minister can say, 'Look, I've read these things in the
Age and the Herald Sun', but he should go the next
step. He is charged with the responsibility of taking
the next step under section 24 of the act
Hon. R. M. Hallam interjected.
Hon. D. R. White - To investigate the suitability
of a holder of a casino licence.

Honourable members interjecting.
The PRESIDENT - Order! Mr White is not
helping Mr Nardella, and Mr Hallam is not helping,
either.
Hon. D. A. NARDELLA - The minister is not
carrying out his duties under the legislation which
he is charged to uphold. It is not good enough.
Serious allegations have been made against Hudson
Conway. Those allegations have been made not only
by Mr White or me or published in the newspapers:
they have been made by the government itself. The
allegations are of impropriety, standover tactics and
threats to ensure that Hudson Conway promotes
itself and maximises jts profits. Hudson Conway has
charged Gas and Fuel $20.5 million for building
costs when the costs were only $14.2 million. Those
are serious allegations; yet no action has been taken
by the minister to ensure that everything is above
board and squeaky clean.
The good people of Victoria deserve a better
government. It does not matter what government it
is, Labor or conservative, it should not be put in a
position where the casino, the companies or the
personalities who run those establishments can
corrupt the government and the processes. That is a
serious position and the matter should be
determined in the Supreme Court.
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One must go further into these proceedings.
Currently there is a 32-page affidavit before the
court, but the government has said to the court, 'Can
you hold on to this information for a while because
we don't want it to get out. We want Parliament to
cease at the end of this week and then we will let
you release it. We don't want a situation where we
are asked questions in Parliament or are
embarrassed or criticised, because that will be more
damaging than if it were released to the newspapers.
We want it to be released. after Parliament has risen'.
The minister goes along with those processes. He
says it is all right that there should be no criticism in
Parliament and that everything is above board. We
must ensure that society is run in a way that is not
open to corruption, but the proprietors, the casino
and the casino operators are running this state for
their own profit without checks or balances - not
without fear or favour. We must have ministers in
Parliament who operate on the basis of no fear and
no favour. The minister has not demonstrated that,
nor has he taken the action required of him under
the legislation he is charged to uphold.
The minister has placed in jeopardy a lot of the good
work undertaken by the former Labor government.
We do not run away from having put in place the
legislation setting up the Community Support Fund.
We took the initiative and tried to ensure that the
legislation could not be corrupted. We had ministers
who used the legislation properly. The checks and
balances were in the legislation because we thought
ministers would use that legislation properly. What
has happened? This government is not using the act
properly and is not upholding section 24. The good
work of the lGmer government and Mr White in
framing that legislation has gone down the gurgler
because the government is looking after its mates
and is promoting cronyism.
I support the motion and urge other honourable
members to do the same.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - When it comes to decent,
honest conduct and purposeful administration there
is no person more worthy of praise than the Minister
for Gaming, Mr Storey.
When it comes to vitriol, sleaze and unsubstantiated
allegations there is no person more likely to rely on
character assassination than Mr White.
We have seen today a display that proves beyond
any doubt why average members of the public
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believe some members of Parliament wantonly
abuse parliamentary privilege and, therefore,
question why it exists.
In his last days in Parliament Mr White has thrown
mud and displayed the bile for which he is now well
known. This is the man who can count among his
parliamentary contributions only the killing off of
John Cain as Premier! Mr White leaves Parliament
denigrating a minister whose standards he could
never live up to. His contribution is irrelevant and
insignificant compared with the achievements of
Haddon Storey, and he should be condemned for
the speech he made.

Across party lines in both houses of Parliament and
among the public in general, Mr Storey is regarded
as a fair, focused, principled man and an active
achiever. The motion obviously has no merit.
Mr White gave us a foul and untruthful display - -

Hon. D. R. White - On a point of order,
Mr President, I take exception to that remark.
The PRESIDENT - Order! Mr White has taken
exception to those words. They are capable of
interpretation in an adverse way, and I ask
Mr Birrell to withdraw.
Hon. M. A. BIRRELL - I withdraw the
comments. What we have had - Hon. B. W. Mier - What was that?
Hon. M. A. BIRRELL - I withdraw the
comments. Today we have had a display of what
you would expect of Mr White, a display that calls
into question whether he has any positive
contribution to make in public life - even his
colleagues tell us his personal bitterness is now so
great that he has lost all perspective and any sense of
objectivity.
Rather than focusing on his no-confidence motion the most serious motion that can be moved in this
chamber - Mr White embarked on an unconnected
and unsubstantiated diatribe against one of the
finest ministers this state has ever seen, in a
deliberate attempt to vilify him without producing
any evidence whatever.
More importantly, within these four walls we know
that the views expressed by Mr White are not the
views of other opposition members. We know
opposition members regard Mr Storey as an honest,
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scrupulous and competent minister - as one of the
finest members of this Parliament. Mr White
deserves even greater condemnation because his
views are not shared by his ALP colleagues.

person in Parliament has more consciously stretched
the rules - on occasion even to the point where they
have become irrelevant. Everyone will be more than
happy to say farewell to Mr White.

The sleaze, vitriol and sheer malice of Mr White
know no limits. He behaves with all the indifference
and cruelty of a hit-run driver.

It is rare for opposition members to approach the

Hon. D. R. White -On a point of order,
Mr President, I take offence at those words.
The PRESIDENT - Order! I ask Mr Birrell to
withdraw that remark.
Hon. M. A. BIRRELL - I withdraw. The good
thing about it is that it is still on the record.
Hon. D. R. White - Mr President, I take
exception to his qualified withdrawal.
The PRESIDENT -Order! I ask that Mr Birrell
make an unqualified withdrawal.
Hon. M. A. BIRRELL - I make an unqualified
withdrawal. I look forward to people reading the
Hansard report of this debate and understanding just
what David White is driven by - a hateful, cruel
approach.
Mr White would like us to believe he has a thick
skin, but he lacks the capacity to take even the most
modest criticism. He cannot accept even the mildest
comment and is more than happy to make use of the
privileges of the Legislative Council - a house he
maligns - to protect himself. I thank you,
Mr President, for protecting him -like all small,
baseless and cruel failures he needs protection.
Mr White has built his political career on liftwelling
and undermining his own colleagues and his own
public servants and is not regarded with respect
either in this place or, more importantly, in his own
political party. Mr White does not come within a
bull's roar of being able to earn the respect and sheer
adulation accorded to Mr Storey for his work and
contribution to Parliament.

Why must we even address the unsubstantiated
arguments put forward in Mr White's speech? Mud
throwers are not respected and are regarded as
beneath contempt
There is no person in this Parliament who is more
universally hated than Mr White, and no-one people
would be happier to see leave the place. No other

government and say they do not support an attack
by one of their colleagues on a minister, as Labor
members have done in the last 24 hours concerning
this attack on the Minister for Gaming. They said,
'No, of course we don't support it. Of course this
motion is a cruel, grubby farce. Of course we have
absolute respect for Haddon Storey! Do not mistake
it - we have no respect for the mover of the motion'.
Mr White made one substantive point in his speech.
I ask him to say who has a car with the registration
number NDB 765. Was that the number, Mr White?
We do not know who it is!

We condemn the opposition for what it is. When we
defeat Mr White's motion today, we are defeating
him.
House divided on motion:

Ayes, 12
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg, Mrs
Kokocinski, Ms
McLean, Mrs (Teller)

Mier, Mr
Narde1la, Mr (Teller)
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Noes, 27
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr (Ttller)
Connard,Mr
Cox,Mr

Evans,Mr
Forwood,Mr
Hall,Mr
Ha11am,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr (Teller)
Smith,Mr
Stoney,Mr
Storey, Mr
Strong, Mr

Craige, Mr
Davis,Mr
de Fegely, Mr

Wells,Or
Wilding,Mrs

Pairs
Guest,Mr
Varty,Mrs

Motion negatived.

Ives,Mr
Power,Mr
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THE CONSTITUTION ACT
AMENDMENT (AMENDMENT) BILL
Second reading
Debate resumed from 28 November; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. T. C. THEOPHANOUS Gika Jika) Opposition members will not formally oppose this
legislation. However, we want to put on the record
our objections to the process of developing this kind
of legislative change to The Constitution Act
Amendment Act. It is important for people to
understand that when we talk about The
Constitution Act Amendment Act we are talking
about the Victorian constitution because The
Constitution Act Amendment Act amended the
constitution on which the Victorian constitution is
based.
The constitution can be changed as a consequence of
a simple majority in both houses of Parliament. In
the view of the opposition that should not be the
case. It leads to the kind of abuse we have seen from
this government where every bill that comes before
the house contains a clause amending section 85 of
the constitution to the extent necessary to constrain
the legal rights of individuals.
As I said, the constitution can be changed by a

simple bill passed by Parliament. The bill before the
house today does just that and changes The
Constitution Act Amendment Act in a number of
ways. The principal concern of the opposition is the
fact that the Premier sought publicly to canvass a
range of issues concerning electoral processes, the
structure of Parliament and a number of other
matters fundamental to the democratic process in
Victoria.
Those issues were publicly canvassed by the
Premier, and in the normal course of events they
would have been debated in this house in an
appropriate way. It is for that reason that the
opposition sought to have the ambit of the debate on
this bill extended by framing a reasoned
amendment that goes to a range of issues of which
we believe this bill is part.
We believe when you change The Constitution Act
Amendment Act you are actually making
fundamental changes. So if you are to embark on
that process it is appropriate that you should
consider changes to enshrine in various parts of the
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constitution such things as freedom of speech,
representative parliamentary democracy, rights to
local government elections, one vote, one value,
proportional representation in the upper house,
multi-member electorates in the upper house,
independent control of electoral boundaries,
independence of the judiciary, better access to
freedom of information and ministerial
responsibility to Parliament.
I put on the record that the opposition attempted to
have those matters debated by way of a reasoned
amendment, but after examining the amendment
proposed by the opposition the President informed
me that it would not fit within the guidelines
established by this house. He referred me
specifically to page 475 of May, which states:
The amendment must 'strictly relate to the bill which

the house, by its order, has resolved upon considering'.

We obviously have to accept your ruling on that
matter, Mr President, but I point out that the matters
we wanted to canvass within the context of that
reasoned amendment are matters that were raised
publicly by the Premier in the context of developing
this legislation. Although the standing orders
constrain members from referring to debates in
another place, the scope of debate in this place may
be severely limited because the minister's
second-reading speech in this place differs
substantially from the Premier's second-reading
speech in the other place.
The PRESIDENT - Order! Perhaps I should
deal with that issue because it is important. Earlier
in the year I ruled on the question of rE'levance and
quoted the authorities showing the limitations
imposed on this house by its rules and practice.
Generally we look to the purpose of the legislation
for guidance. In this case the purpose of the bill is 'to
make certain amendments to The Constitution Act
Amendment Act 1958'.
As that does not tell us much, we must consider the
prOvisions of the bill itself. The bill is very limited in
its application; it deals with issues such as returning
officers, polling booths, A to Z voting and the
submission of how-to-vote cards - all very
mechanical things. The minister's second-reading
speech is also considered to determine whether it
widens the debate, which it does quite often. In this
case it is a very limited second-reading speech, as
the honourable member has admitted.
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Hon. T. C. THEOPHANOUS - And very
different.

to talk about That would not extend the debate,
which might be of concern to the government.

The PRESIDENT - Yes, very different, but this
is the bill being debated in this house. We take no
cognisance of what happens in another house and
are limited to the two instruments to which I have
just referred. That is why I advised Mr Theophanous
as I did, and I believe we now have an agreed form
for a reasoned amendment he wishes to put forward
later.

The bill has a number of purposes. The first is to
amend the timetable currently set out to effect a
change in the minimum election period. The bill
proposes to amend the minimum period between
the issuing of the writ for an election and the polling
day from 33 days to 25 days. The bill also makes a
number of administrative amendments to current
procedures, including the approval of how-~vote
cards and the procedures for casting postal ballots.

If we took account of what was said in the Assembly
in the current session, not only would it be a breach
of standing orders but we would have constant
arguments about what was actually said. The house
has indicated over the years that that is not a
desirable practice.

Hon. T. C. THEOPHANOUS - I thank you for
your ruling, Mr President, but I think it is important
for the opposition to put on the record that these
matters were canvassed by the Premier not just in
another place but publicly, and the matters were
canvassed in the context of developing this bill.
Indeed, the Premier actually made offers to the
opposition on the development of the bill and on
proposals for other matters that bear on changes to
the way elections are conducted. He made those
proposals in the context of a broader discussion
about changes to the constitution.
For that reason, in our view a wider debate would
have been more desirable in this house. lbat is
highlighted when a minister sitting in another place
has carriage of a bill on behalf of the government
and makes public comments. Those public
comments should be fully and freely debated in this
house. To try to advance this matter, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house declines to read
this bill a second time until the government has given
an undertaking that changes to the electoral process
designed to strengthen parliamentary democracy in
Victoria will not be made without approval of a
popular referendum'.

I make the point that it is more appropriate for that
to occur when the opposition has the capacity to
raise and debate the issues it wishes to debate.
Indeed, I suggest it would have the effect of
reducing the length of the debate in that, if it had to
prioritise issues, the opposition would concentrate
on matters of substantial importance that it wanted

The Premier raised publicly a number of issues he
said had initially been raised by him with the Labor
Party. The first point to put on the record is that the
reverse is true: he hoped those issues would form
the basis of serious discussion between the parties
about elections and how they ought to be conducted.
The matters raised by the Premier include doing
away with by-elections, public funding for elections,
more resources for the opposition and extensions to
Parliament House. I am sure most members would
have heard the Premier discussing these issues
publicly in one form or another. They are legitimate
matters that should be debated seriously. They
ought to form the basis of some kind of change,
presumably somewhere down the track, to the
constitution and The Constitution Act Amendment
Act.
The DEPUTY PRESIDENT - Order! I suggest to
the Leader of the Opposition that the President has
already ruled on the confines of this debate.
Although the issues Mr Theophanous raises are of
interest to the Parliament and the government, there
is another procedure: the giving of a notice of
motion under which these issues can more properly
be debated rather than the fairly limited legislation
before the house.
Hon. M. A. Birrell - By leave, Mr Deputy
President, as this is the lead speech for the
opposition - I am not suggesting anything to
you - the government believes the latitude
Mr Theophanous appears to be seeking is legitimate
and reasonable. The government does not agree
with the reasoned amendment but accepts its being
debated. If leave is required for the latitude
Mr Theophanous is seeking, the government grants
it.
The DEPUTY PRESIDENT - Order! At all
stages the house is in control of its own business. As
the Presiding Officer from time to time, all I can do
is to enforce the standing orders and general
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practices. If the house wishes to vary the standing
orders, that is quite in order. I accept the comments
made by the Leader of the Government in that
circumstance.
Hon. T. C. THEOPHANOUS - In light of the
comments just made by the Leader of the
Government, for which I thank him, I seek leave to
canvass issues that are relevant in the context of
changing the Victorian constitution.
Hon. M. A. BiRell - Leave is granted.
Hon. T. C. THEOPHANOUS - Mr Deputy
President, as I said, the opposition is concerned
about the way the Victorian constitution is framed
and how that has an impact on the notion of
democracy in Victoria. The primary concern of the
opposition is a serious matter for the government to
consider. I have heard members on both sides of the
house say they believe it is inappropriate that the
Victorian constitution, unlike most other
constitutions, is able to be changed simply by an act
of Parliament In most other jurisdictions a
referendum is required for the constitution to be
changed.
It is interesting and in some respects paradoxical
that the Liberal Party strongly defends the notion of
changes to the constitution at a national level being
made only by referendum and argues that
ultimately any change to the national constitution
has to be in the hands of the people. The Liberal
Party has a long history of supporting that position
at a national level. It is therefore unfortunate that the
Liberal Party does not see fit to extend that principle
to the Victorian constitution. I suppose it is the
nature of being in power: people who have power
do not necessarily want to give it away, and they do
not necessarily want to give it away to the Victorian
people.
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polling day, it is firmly of the view that democracy
must be restored to Victoria and entrenched in The
Constitution Act Amendment Act before it can give
serious consideration to any of the proposals the
Premier has canvassed about changes he sees as
desirable.
It is necessary to debate the desirability of those
things but it has to be on the basis of principle, and
the fundamental principle is democratic rights and
freedoms. While people are denied their democratic
rights and freedoms it is difficult to have a serious
debate about how we would structure a
constitution - including the need for a popular
referendum - that would guarantee those rights.
Since coming to power the Kennett government has
worked furiously to centralise power in its own
hands. It has radically changed and politicised the
public service. It has sacked judges and
quasi-judicial officers. It has hounded statutory
appointees from office. It has sacked local councils,
installed unelected commissioners and delayed
democratic elections in local government unti11997.
It has weakened the parliamentary committee
system. It has taken away teachers' rights to free
speech. It has watered down freedom of legislation
information. It has denied the right to just
compensation. It has removed the legal right to
appeal to the Supreme Court in almost 100 pieces of
legislation. It has removed planning rights, with the
Minister for Planning simply making decisions
whenever he feels like it It has removed the
requirement for environmental assessment of
government projects, of which the City Link project
is only one example. It has dismantled the state
employment awards. It has coerced public servants
into signing contracts, taking away their rights and
conditions. Indeed, it has worn conflict of interest on
its sleeve like a badge of honour. This is the
government that has control over changes to the
Victorian constitution.

Hon. Louise Asher - You didn't give it away.
Hon. T. C. THEOPHANOUS - We had no
choice about changes to the Victorian constitution
because when we were in government the Victorian
constitution could only be changed with the support
of the coalition parties. A political party that has the
numbers can change the constitution without
reference to other political parties and can do so
through simple acts of Parliament.
Although the opposition has no difficulty with
shortening from 33 days to 25 days the minimum
period between the issue of a writ for election and

The reasoned amendment was moved to allow
debate on the fundamental rights that ought to be
enshrined in the constitution and should not be
amended except by referendum of those who are
eligible to vote. During the past three years we had
the KNF affair, in which the Premier used the
constitution to prevent the Supreme Court from
dealing with the issue of his use of his public office
for private gain. If the house wanted an example of a
circumstance in which it would be totally
inappropriate for the constitution to be changed, it
need look no further than the KNF affair, when the
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constitution was changed to give the Premier
immunity from prosecution.
I shall deal with some of the matters on which a
change to Victoria's constitution and other
amendments to The Constitution Act Amendment
Act ought to be based. The first of those is the right
to freedom of speech. In his major report on
corruption, which was a benchmark not only in
Queensland but also for all other governments,
Commissioner Fitzgerald examineq the propensity
for corruption to creep into government business. At
page 142 he deals with the right to dissent:
... apart from the established institutions of a
parliamentary democracy, informal methods of dissent
are useful mechanisms for checking abuse of power by
governments. Dissent may also foster and promote
public policies and legislation not previously
considered by a government or bureaucracy.

The next paragraph in the Fitzgerald report is
frightening when it is applied to Victoria. In his
criticism of how things were run under the
Bjelke-Petersen government he says:
In the past, when church and other community leaders,
including academics, have expressed independent
concerns with respect to public issues in Queensland,
their comments frequently have been rebuffed by a
barrage of propaganda and personal abuse.

When you look at the vicious attacks made on the
church by the Victorian government, you wonder
whether Fitzgerald was talking about Victoria. In an
article dated 19 September in the Herald Sun under
the headline 'Kennett in attack on church' the
Premier is quoted as saying:
For church leaders ... getting involved in the political
field is almost to me an indication of an
acknowledgment of failure in their primary purpose.

By what right does the Premier make that kind of
criticism of the church?
Hon. Louise Asher - Free speech!
Hon. T. C. TIlEOPHANOUS - If you go back to
the dictatorship of Stalin in the Soviet Union or to
the situation in Germany during the Second World
War you will find similar attacks on the church. You
will find them in Poland and in other places around
the world where governments do not want even
minimal scrutiny. When a church has decided to
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take a stand, we have had an attack on the church. In
the same article the Premier is quoted as saying:
It is why they are asking the government for so much
more all the time, because their flock doesn't provide
the resources themselves. Their flock has flown. They
are not there.

It is no wonder the Catholic Church described his
comments as crude and divisive and suggested that
the government's 34-seat majority was dangerous
from the point of view of democracy. The Premier
was specific about the Uniting Church:
In terms of the Uniting Church, I've had a number of
people who have come to me who have left the Uniting
Church after some of the more outlandish comments
that were made in terms of electricity reform.

Why doesn't the church have the right to speak out
on behalf of its flock by saying, 'Look, there are
things happening in this state that are not good for
democracy and for the welfare of the poor', and
bringing those things to the attention of the
government? The churches should not be subjected
to such a vitriolic attack simply because they have
done that
Hon. Bill Forwood - He shouldn't do it?
Hon. Louise Asher - Can't the Premier have
freedom of speech?
Hon. T. C. TIlEOPHANOUS - The Premier is in
a privileged position. Respect must come with
freedom of speech. You do not attack church leaders
simply because they have made comments with
which you disagree. You may disagree with their
comments about the electricity debate and in that
context say, 'The issues raised by the church are
about the effect on the poor. We have addressed
that', but you do not attack the church by saying,
'The church has lost touch. It does not know what it
is talking about'. 1hat is not the context in which the
church exercised its right to free speech and
criticised the government. The church exercised its
right to free speech by raising the issue and talking
about the effect of government policy on
disadvantaged people in the community. It had a
legitimate right to do so.
Hon. Bill Forwood - We are not questioning
that We are asking what the constitution has to do
with it.
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Hon. T. C. THEOPHANOUS - We say that the
constitution ought to be amended to guarantee
freedom of speech..
Hon. Bill Forwood - It is already there.
Hon. T. C. THEOPHANOUS - In fact it is not. It
is a right by convention, and the difficulty is that the
Kennett government could suddenly take it away by
a simple act of Parliament. It is a technical possibility.
Hon. Louise Asher -It is a fanciful possibility!
Hon. T. C. THEOPHANOUS -It is not fanciful
at all. Many countries have enshrined a basic set of
freedoms in their constitutions. That is something
many countries have pursued precisely because to
rely on convention often leads to basic rights being
abused by governments. Not only does the
opposition say that but people who care about civil
liberties also say it.
Hon. Bill Forwood - You just said we are taking
away the right to free speech.
Hon. T. C. THEOPHANOUS - I said the
constitution could be modified by the government
without a referendum of the Victorian people. I also
said no freedoms are enshrined in the constitution.
That is also important. These freedoms ought to be
enshrined in the constitution. It should not be
possible for the Parliament to remove them; only the
people should be able to remove them. H the
constitution could not be changed except by
referendum, Jeff Kennett might be serving time for
what happened with KNF Advertising. He certainly
would have been taken before the Supreme Court to
answer charges. Any possibility of that happening
was ruled out by a constitutional change to
section 85. The government is making changes to the
constitution to protect private individuals - that is
what this is all about - and it should not be possible.
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changes to which can be made by simple legislation.
We are debating changes to that act today. The bill
might have included a provision reducing the
minimum election period from 33 days to 10 or even
5 days, not 25, which would have provided no
opportunity for a reasonable debate on policies. It
should not be possible to make a change such as that
to the constitution without a referendum.

H parliamentary democracy is to be sustained it
must be based on a set of principles which are
enshrined in the constitution and which can be
changed only by the people. It is important that
Parliament be accountable in a range of different
ways, and it should not be possible to remove
Parliament's powers without changing the
constitution. This government has a propensity for
making arrangements outside the parliamentary
forum and beyond the scrutiny of parliamentary
processes. The withholding of information is one of
this government's primary activities. The
government has entered into secret agreements
involving the casino operators, the City Unk project,
the grand prix, the proposal to break up the SEC and
many other matters. Question time has been
devalued and ministers' activities are no longer
subjected to proper scrutiny. Those matters go to the
heart of democracy, and measures that protect
parliamentary democracy ought to be enshrined in
the constitution.

Parliament is the central political institution of any
democracy; therefore, it is essential that elections be
fair. The Constitution Act Amendment
(Amendment) Bill attempts to establish some
election processes, but it does not address the
fundamental issue that under the Victorian
constitution it is still possible for a government that
has control of both houses to establish a
gerrymander. Ms Asher looks puzzled, which shows
that she knows nothing about the constitution.

Another issue that honourable members are acutely
aware of is the relative power of each house of
Parliament. The upper house should not have the
power to block supply, and we have good reason for
saying so. As we all know, the Senate's blocking of
supply in 1975 led to a constitutional crisis. I am
happy that the government has seen fit to allow us
to debate the issue. If this house and the Parliament
are to run properly, the issue has to be addressed as
part of our examination of the constitution and the
bill. Even if the Kennett government believes the
upper house ought to retain the power to block
supply, we need to look at whether it ought to be
able to do so if the government of the day does not
call an election. I remember an occasion when the
coalition was in opposition and the then Leader of
the Opposition, the current Premier, threatened to
use his numbers in the upper house to block supply
and force an early election. We propose that the
issue be addressed as part of an examination of the
constitution to enshrine appropriate amendments
that cannot be changed except by referendum.

The way we elect our representatives to Parliament
is set out in The Constitution Act Amendment Act,

Recently we saw the debacle in local government, as
a result of which people have been denied the right
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to vote in municipal elections. That is another right
that should be enshrined in the constitution, because
it should not be able to be taken away at the whim of
a government.
Hon. Bill Forwood. - What happens with
something like Sunshine council?
Hon. T. C. THEOPHANOUS -If there has been
corruption an administrator might have to be
brought in, and we do not oppose that. That is
different from making a political decision to install
commissioners for reasons that have nothing to do
with maladministration and everything to do with a
political agenda that is designed to ensure that the
Kennett government is re-elected - and that is what
this is all about.
Hon. Bill Forwood - The reasons for the
amalgamation were the same as yours.
Hon. T. C. THEOPHANOUS - There was a
substantial difference between the former Labor
government's proposals for local government
reform and this government's.
Hon. Bill Forwood. - Ours were implemented
successfully.
Hon. T. C. THEOPHANOUS - No, that was not
the difference, the difference was that the Labor
Party would allow elections immediately after the
amalgamation of local government councils.
Hon. R. I. Knowles - You did not even get to
that stage; you abandoned the process.
Hon. T. C. THEOPHANOUS - Regardless of
whether the Labor Party was able to implement its
policy, it believed the rationalisation of local
government should be followed immediately by
local government elections. The coalition
government has allowed an inordinate time where
ordinary people have been denied the right to have
elected local government councillors. The other
important aspect is the value one places on people's
votes.
Hon. Bill Forwood - Coming from the greatest
branch stacker in the state, that is a laugh!
Hon. T. C. THEOPHANOUS - Unlike you,
Mr Forwood, I have people in my party who
support me. Your support base is the Institute of
Public Affairs, and you ought to go back to it.
Michael Kroger succeeded in getting you elected to
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this place, and unfortunately we have to put up with
you. This debate is about parliamentary democracy.
It has nothing to do with democracy in the Liberal or
Labor parties. Perhaps both parties are found
wanting in some respects.
Hon. R. I. Knowles -If you win the preselection
it is always democratic.
Hon. T. C. THEOPHANOUS -On one view
that is correct. The truth is the processes within
political parties have little to do with the
parliamentary process and the proper election of
representatives through that process. It is important
that the concept of one vote, one value be enshrined
in a way that means it cannot be changed except by
referendum. The Premier himself has raised that as
an issue.
The opposition is also concerned about proportional
representation in the upper house, again an issue the
Premier has discussed. The Legislative Council is in
danger of becoming an irrelevant house. Its
structure can lead to a rubber-stamping procedure,
particularly when in a two-party system one party
dominates the upper and lower houses. The
opposition believes the constitution should be
reviewed to enshrine the principle of proportional
representation in the upper house.
The fact that Democrats or Independents are
represented in the Senate has not led to a
constraining of debate but, in fact, has expanded
debate.
Hon. W. A. N. Hartigan - Keating describes
them as unrepresentative swill.
Hon. T. C. THEOPHANOUS - The
Prime Minister has his own view of that place and is
entitled to that view. Proportional representation for
election to the upper house is a good way of
allowing the interests of small groups within the
community to have a say. It allows a diversity of
opinion to be represented in Parliament.
Hon. R. I. Knowles - But it can also give them a
power that far exceeds their influence.
Hon. T. C. THEOPHANOUS - I accept that. It is
a matter of judgment about whether a group should
have rights.
Hon. R. I. Knowles -In New South Wales
minority groups are elected on 2 per cent of the vote!
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Hon. T. C. THEOPHANOUS - It depends on
how one looks at it. A system of proportional
representation for the election of members of
Parliament which allows some capacity for minority
groups to be elected to Parliament but which does
not necessarily provide for the extreme example the
Minister for Housing cited by interjection is the way
to go.
The proposal put by the former Labor government
of larger electoral districts with five members
representing an electorate would overcome the
problem the minister raised, because it would
require a significant proportion of votes to obtain
even one seat to represent that electoral district.
The issue should be looked at in the context of
government amendments to The Constitution Act
Amendment Act. It is important to enshrine in the
constitution and in the act issues about how
boundaries are determined and elections are
conducted. Those matters should be changed only
by referendum so that no future government can
alter the boundaries in a way that provides it with
an advantage. I am not saying the Electoral
Commissioner would not act responsibly, but he
should operate knowing he has constitutional
protection and rights that cannot be taken away by
an act of Parliament. Those fundamental changes
ought to occur only by referendum.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Hon. T. C. THEOPHANOUS - Before the
suspension of the sitting I was outlining some of the
issues the opposition believes should be examined
as part of a wholesale re-evaluation of both the
constitution and The Constitution Act Amendment
Act and pointing out that any changes should be
enshrined in the constitution in such a way that they
can be changed only by referendum.
I wish to address another two or three issues that
should be part of that process. One relates to
enshrining in the constitution the independence of
the judiciary and other statutory office-holders such
as the Auditor-General and the Ombudsman and
making it impossible to change that part of the
constitution except by referendum. The
independence of the judiciary is an important part of
the way our system of government is structured and
the way we demarcate powers.
As I said earlier, too often the jurisdiction of the
Supreme Court has been limited by simple acts of
Parliament. Such limitation would not occur if the

Wednesday, 29 November 1995

right to independence of the courts and judiciary
were enshrined in the constitution and not subject to
change except by referendum.
In an address given on 4 July 1992, Sir Anthony
Mason, a former Chief Justice of the High Court of
Australia, stated:
Judicial independence is a privilege of, and a protection
for, the people. It is a fundamental element in our
democracy.

Indeed, it is! Judicial independence is fundamental
to the protection of the rights of the people to seek
redress through judicial means, particularly when
they believe the government of the day has acted in
an unlawful fashion. The Kennett government has
ignored the words of the former chief justice and has
continued to remove the checks and balances that
have kept government accountable and honest and
protected the individual's right of freedom.
The attacks on judicial and quasi-judicial officers by
the government are unprecedented. We have seen
how the independent watchdogs, including the
former Equal Opportunity Commissioner, Moira
Rayner, the former Director of Public Prosecutions,
Bemard Bongiomo, and the Children's Court Senior
Magistrate, Greg Levine, have been pursued by the
government in a way that has compromised their
independence. In some cases, they have been
removed from office.
We have seen the sacking of the judges of the former
Industrial Relations Commission of Victoria and the
former Accident Compensation Tribunal. Those
tribunals were simply abolished and, by extension,
the judges who were part of those tribunals were
sacked. Nothing in the constitution would stop a
government that held a majority in both houses of
Parliament from abolishing the Supreme Court and
sacking its judges. Ms Asher - or Ms Kroger, as she
is referred to by her colleague - Hon. Louise Asher - As you just referred to me.
Hon. T. C. THEOPHANOUS - Your colleague
referred to you as Ms Kroger.
Hon. Louise Asher - What an appalling view of
women for a party that supports an increase in the
number of women here!
Hon. T. C. THEOPHANOUS - The women on
our side are prepared to debate on equal terms,
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Ms Asher. You could learn quite a lot from the
women on our side of the house.

Hon. R. I. Knowles - You get rid of them. You
knocked back preselection of one of your best
members.
Hon. Louise Asber interjected.
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expired. Mr Justice Nicholson and Mr Justice
Fogarty were savaged by the government for daring
to raise concerns about its social programs.
Hon. Bill Forwood - What has that got to do
with the constitution?

Hon. T. C. THEOPHANOUS - You have a soft
underbelly there, Ms Asher.

Hon. T. C. THEOPHANOUS - I am saying that
the terms of judges' appointments should be
enshrined in the constitution so that people like you
cannot go around sacking them.

The PRESIDENT - Order! Mr Theophanous
will ignore interjections.

Hon. Bill Forwood - Just like Mr Justice Staples
was sacked by the federal government?

Hon. T. C. THEOPHANOUS NOtwithstanding Ms Asher's making little of it,
under the present arrangements it is possible for a
government to abolish the Supreme Court and
establish another court - a High Court or
something else the government may want to dream
up - and by that process sack the Supreme Court
judges. It should not be possible for a government to
do that. We could be sure that would not happen
only if the constitution precluded it occurring and
could be changed only by a referendum.

Hon. T. C. THEOPHANOUS - Federal Court
judges should not be able to be sacked by people like
you. God help us if you were ever in such a position,
Mr Forwood. You would be worse than Mr Kennett!

Hon. R. I. Knowles interjected.
Hon. T. C. THEOPHANOUS - The discussions
on the establishment of a constitution would, of
course, involve a governor or some equivalent
office-holder as head of state. My position is well
known: 1 would prefer Australia to become a
republic. If that happened, by extension, Victoria
would have some office-bearer as head of state. It
may well be a governor, but he or she would not
have the established links with the Crown that the
current Governor has.
1 see no reason why we should not enshrine in the
constitution a provision saying that a governor is to
be appointed by whatever process is agreed to say, a two-thirds majority of the Parliament -and
that he or she is the representative of the people of
Victoria, not the representative of the Queen. I
would have no problem with including that
definition in the constitution -as well as a
provision preventing a governor being removed
except by referendum.
Hon. R. I. Knowles interjected.
Hon. T. C. THEOPHANOUS - There would
presumably be terms, but we are talking about a
governor being removed before his or her term

Hon. Bill Forwood - 1 take that as a compliment.
I am sure that's the way it was meant
Hon. T. C. THEOPHANOUS - Take it
whichever way you like. It is absolutely essential
that the judiciary, as well the Auditor-<;eneral and
the Ombudsman, is kept independent of
government and that that independence is
guaranteed in the constitution.
The Auditor-<;eneral has traditionally been
responsible for ensuring that ministers, their
departments and other agencies raise and spend
public money within the amounts authorised and
according to legal procedures. The amendments to
the Audit Act, which have changed the
Auditor-<;eneral's conditions of employment, have
eroded the independence of the office. At one stage
there was an attempt to put the Auditor-<;eneral on
a contract. That was not proceeded with only
because of the enormous public outcry that
followed. That raises the question of whether the
terms of those appointments ought to be enshrined
in the constitution. That would guarantee that the
office-holders were truly independent and that they
could not be removed except by referendum.
As recently as June this year the head of Victoria's
new Court of Appeal raised concerns about state
legislation that limited the power of the judiciary to
review government decisions. Mr Justice Winneke
said judges should be independent of the executive
and stressed that any limitations on the court's
jurisdiction should be kept to an absolute minimum.
This government has done the exact opposite.
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Instead, bill after bill has been introduced containing
the famous clause that-Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - I look forward to
Mr Forwood's producing the evidence he says he
has that shows how in 10 years the former
government made anything like the number of
changes to section 85 of the constitution that the
present government has made during its 3 years in
office.
The Supreme Court judges have already expressed
their disagreement with the government's moves to
curb their powers. In their annual report, which was
presented to Parliament in June, they say the
changes to section 85 are depriving people of their
normal legal rights and have the potential to
increase corruption. That is what the judges of the
Supreme Court have to say about the extent to
which the government is trampling on people's
rights and on the independence of the judiciary. I
repeat: we believe the independence of the judiciary
should be enshrined in the constitution and should
not be able to be changed except by referendum. The
great democracies of the world, such as the United
States and those in Western Europe, enshrine in their
constitutions demarcation powers that ensure the
judiciary is seen as one arm of government.
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Hon. Bill Forwood - No, we don't. Speak for
yourself!
Hon. T. C. THEOPHANOUS - I have been
looking forward to this debate, because when you
compare what the coalition did when it was in
opposition with what it is doing now that it is in
government - The PRESIDENT - Order! The debate has been
widened somewhat, but it has certainly not been
widened to a debate on everything.
Hon. T. C. THEOPHANOUS - It was on the
constitution.
The PRESIDENT - The Freedom of Information
Act is not covered by the constitution, and it is not
part of this debate.
Hon. T. C. THEOPHANOUS - Mr President,
the leave of the house has been given to enable us to
discuss the issues we think should be included in a
constitution bill.
The PRESIDENT -Order! I am sorry, the
question of freedom of information - Hon. T. C. THEOPHANOUS - You cannot go
above what the house has agreed to! The house
cannot agree to give leave and - -

Hon. Pat Power - The Northern Territory.
The PRESIDENT - Order!
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - Mr Forwood
would not know because he spent his time trying to
get around Northern Territory law. The constitution
should also be changed to guarantee freedom of
information. We on this side of the house are
concerned that freedom of information legislation
has been eroded to such an extent that it is more
difficult than it ever has been to get information
from the government. The aim of freedom of
information legislation should be to give citizens the
right to gain access to government information. It is
a way of empowering ordinary citizens in the
community, and it is a way of ensuring scrutiny.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - All
governments, Mr Forwood, hate freedom of
information.

Hon. T. C. THEOPHANOUS - Withdraw the
leave!
The PRESIDENT - Order! Perhaps the manager
of government business should indicate whether he
envisaged a debate on freedom of information.
Hon. R. I. KNOWLES (Minister for Housing) We did not. The government was trying to be
helpful and cooperative in recognising that the
Leader of the Opposition wanted to canvass a
number of issues. However, we did not give the
Leader of the Opposition carte blanche to raise any
matter he thought might be - Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - We did not agree to

that The Leader of the Opposition said that he had
proposed to move a reasoned amendment that
would have broadened the debate to cover a whole
range of issues.
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Hon. T. C. Theophanous - Right.
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Hon. T. C. THEOPHANOUS - On this issue?

Hon. R. I. KNOWLES - Mr President, you quite
rightly ruled that that would have been outside
standing orders. In an endeavour to be helpful, the
government told the Deputy President that it would
give the Leader of the Opposition some latitude. But
we did not envisage having a wide-ranging debate
on all the matters that the Leader of the Opposition
thought should be included in the constitution. If we
were to do that, other members would want to
respond. The Leader of the Government clearly said
that that latitude would be extended to the Leader of
the Opposition as a matter of courtesy.

Hon. R. I. Knowles - To canvass all the issues
you wish to canvass. That is not an unreasonable
request.

If that gesture is to be abused the government will
withdraw leave and confine debate in accordance
with the standing orders of this place that are well
established and well understood. When cooperation
is provided it is always a two-way street. The
government is prepared to extend cooperation to
Mr Theophanous, but not if it is to be a speech that
covers every possible aspect that he thinks should be
included in the constitution.

Hon. R. I. Knowles - He does at this stage, but it
is not leave to be abused.

Hon. T. C. THEOPHANOUS Oika Jika) - On
this issue, in the initial stages of my remarks I
indicated the areas the opposition was keen to have
discussed and that should be included in any review
of the constitution. I sought leave and clearly
indicated that freedom of information was one of the
areas. Leave was then granted by the government,
which we appreciated and for which I thank the
government, to discuss those areas we thought
should be included in a review of the constitution to
enshrine them in a way that included those that
could not be changed except by referendum.
There was a list of five or six areas, one of which was
guaranteed access to freedom of information under
the constitution. If the Leader of the House now
wants to withdraw leave to discuss those issues, it is
up to him to do so at any stage during the debate. I
intend to continue my contribution, by leave, as has
been granted to me. If that leave is to be withdrawn,
it is in the hands of the Leader of the House.
The PRESIDENT - Order! It is in the hands of
the government at this stage because I gave my
initial ruling, which certainly would not have
allowed debate of this latitude based upon the
proceedings of this house.
Hon. R. I. Knowles - You have already spoken
for an hour and a quarter - how much longer?

Hon. T. C. THEOPHANOUS - In this house we
do not give time.
The PRESIDENT - Order! The question raised
is whether Mr Theophanous is allowed to continue
to debate the issue of freedom of information, and in
that context he would do so by leave, and I ask
whether he has leave.

Hon. T. C. THEOPHANOUS - Freedom of
information was the final issue I wanted to canvass
in respect of items that should be included in the
constitution. I do so because of the concerns the
opposition has had about the way freedom of
information has been withdrawn or restricted. I
direct the attention of the house to an article in the
Age of 10 December 1993 which contains some
interesting comments about the Leader of the
Government in this place. The article contrasts what
he had to say about freedom of information when
the current government was in opposition with
what he says now. The article states:
Mr Birrell, as opposition spokesman on FOI, was at the
forefront of a five-year campaign against attempts by
the Cain and Kimer governments to limit the scope of
FOI legislation. In particular, he battled in Parliament
and through the legal system to prevent attempts by
Mr Cain to extend the FOI act's exemption rule for
cabinet documents.

That is what he did when in opposition. But when in
government the article reports:
Mark Birrell, Minister for Major Projects, distinguished
himself as one of the first Kennett government

ministers to obstruct freedom of information requests
for documents that would reveal the reasons behind a
controversial government action ...

In government it is a different story from being in
opposition. The article goes on to say:
In May this year, the government of which Mr Birrell is
a part introduced sweeping amendments to the state's
FOI legislation. It has extended the definition of a
cabinet document so far that even documents that
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contain quotes from documents that relate to an issue
discussed by cabinet - but may not have been
presented or used in a cabinet discussion - now
qualify for a cabinet exemption.
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election, for good reason: because we know
Mr White will be the next member for Tullamarine
as soon as the government calls an election.

Debate interrupted pursuant to sessional orders.
Mr Birrell, while in opposition, fought desperately
against the extension of cabinet exemptions but in
government was prepared to extend and to support
sweeping amendments to the FOI legislation to such
an extent that if cabinet documents contained quotes
from other documents, the secondary documents
could also be excluded. That is the case even if the
cabinet document did not go to cabinet. That is the
extent to which the legislation has been watered
down. The article also says:
Other amendments by the Attorney-General,
Mrs Wade, included imposing a $20 lodgment fee for
an FOI request, the lifting of a $100 ceiling on the
processing costs for FOI requests ...

The Attorney-General also imposed a $150 fee for
the lodgment of an appeal to the Administrative
Appeals Tribunal. All those costs are designed to
deter people from using the freedom of information
legislation. This is another example of how a
linchpin of democracy, the right to information, has
been eroded by the government, and Mr Forwood is
suggesting that his party supports freedom of
information.
Hon. Bill Forwood - Of course we support
freedom of information!
Hon. T. C. THEOPHANOUS - I f that is an
indication of how you support freedom of
information maybe we would be better off if you did
not support it. Mr Forwood's idea of supporting
freedom of information is to pass legislation that
waters it down.
This bill makes changes to The Constitution Act
Amendment Act that will change the way elections
are to be conducted. I shall briefly go through a
number of clauses of the bill. Clause 6 allows
by-elections for Legislative Council seats being
vacated by members contesting lower house seats to
be held on the same day as a general election. The
opposition does not oppose that. In fact we think it
is appropriate and look forward to Mr White being
elected in Tullamarine. We are certain he will be
elected because of the actions of this government.

We have no difficulty with Mc White resigning from
his seat and with the contest for the upper house
seat of Doutta Galla being part of the general

QUESTIONS WITHOUT NOTICE
City Link: trial excavation site
Hon. T. C. THEOPHANOUS Gika Jika) - I refer
the Minister for Roads and Ports to the trial
excavation which, as we speak, is being carried out
in Richmond for the City Link project by the
Transfield-Obayashi jOint venture. Who gave
permission for a contempt of Parliament by allowing
the activity to commence before Parliament had
given final approval to the City Link project?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - There is absolutely no contempt of
Parliament whatsoever. I have in my possession a
press release, issued by Mr White when he was a
minister in the previous government, authorising
geotechnical drilling to take place in readiness for
this scheme to get under way.

Recycling: government initiatives
Hon. B. N. A TKINSON (Koonung) - Will the
Minister for Conservation and Environment advise
the house of the government's plans for tackling the
need to expand kerbside recycling of green waste
and food waste?
Hon. M. A BIRRELL (Minister for Conservation
and Environment) - As some honourable members
will be aware, yesterday's recycling audit and
garbage bin analysis, which was conducted by the
Utter and Recycling Research Association, showed a
continuing improvement in Melbourne's already
impressive recycling performance.
However, the study also indicated a need to tackle
the problems of green waste and food waste, which
are not being recycled to a degree everyone would
regard as sufficient. The fact that the average
household waste load is now apprOximately
16 kilograms a week should act as an important
reminder that we need to keep up pressure to get
improved performance in waste minimisation.
The good news is that the analysis of garbage bins
and recycling containers indicated an improvement
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in the recycling stream recovery ra te from 47.8 per
cent last year to 59 per cent this year. In the same
period the average household diversion rate
improved from 17.5 per cent to 19.7 per cent. Those
figures confirm that Victoria has continued to set the
pace for the rest of Australia in the field of recycling
and diversion of waste from landfill.
Recently the government injected an additional
$3.2 million into the kerbside recycling scheme to
provide 300 000 Victorian households with durable
recycling containers, regular collection of garden
waste and drop~ff points for major recydables such
as steel, concrete and tyres.
The Recycling and Resource Recovery Council and
the Waste Management Council are to be
commended for their cooperation in ensuring that
the expansion of the kerbside recycling scheme has
occurred quickly and smoothly.
The inclusion of green-waste collection in the
kerbside recycling stream creates the opportunity for
a major reduction in the average amount of
household waste that is sent straight to the tip.
Similarly, the strong interest of the private sector in
developing commercial uses for food waste suggests
that another major component of household waste
could soon be kept out of rubbish bins and put to
productive use.
It is clear from the studies conducted by LRRA that
the use of durable recycling containers results in far
higher recycling rates than was achieved with the
flimsy bags used in the 19805. I am pleased that
those bags are now being phased out. I am also
pleased that councils are moving toward using
120-litre waste collection bins instead of the larger
240-litre bins introduced in the 1980s.

The combination of practical information, such as
the LRRA's annual audit, the strong commitment of
Victoria's households to kerbside recycling and the
excellent work of good corporate citizens is helping
to keep Victoria on track in reducing the waste going
to landfill by the end of the decade.

City Link: trial excavation site
Hon. D. R. WHITE (Doutta Galla) - I direct my
question to the Minister for Roads and Ports.
Notwithstanding his answer to the first question, I
refer the minister to the trial excavation being
carried out today in Richmond, which has resulted
in the excavation of a 20-metre long, 3-metre deep
trench or mine entrance. Under what authority is the

Transfield joint venture carrying out this mining
operation in Richmond?
Hon. W. R. BAXTER (Minister for Roads and
Ports) -It is a similar authority to that which
Mr White referred to himself when he was minister
and-Hon. M. A. Birrell - You've got more authority,
though; he wasn't even the minister for roads!
Hon. W. R. BAXTER - That is true, Mr Birrell,
and the interesting part about the press release to
which I referred earlier is that it was actually drafted
in the name of the Minister for Transport at the time,
the Honourable Peter Spyker, but in due course
went out in Mr White's name. He clearly wanted to
claim the credit for that particular activity.

As usual the opposition is being hypocritical and
contradictory. Only last week it was asking
questions and complaining that Transurban was not
making investigations in this area. Now that
investigations are being made, it complains again.

Victoria Commission: grants
Hon. G. R. CRAIGE (Central Highlands) - Will
the Minister for the Arts advise the house of the
decisions made on the first recipients of the Victoria
Commission grants?
Hon. HADDON STOREY (Minister for the
Arts) -As honourable members would know, the
Victoria Commission is an important new funding
program created to encourage and assist in the
development of exciting new works by Victorian
artists. The aim is to stimulate the realisation of
artistic ideas and creativity, which will help to
enhance Victoria's standing as the centre for artistic
achievement in Australia. It is important that new
works are continually being commissioned, and the
Victoria Commission provides a way of achieving
that aim in Victoria.
Under this initiative new works in the fields of
contemporary literary, visual and performing arts
will be made available to the cultural community
and the people of Victoria over a number of years. A
sum of $2.2 million is to be allocated from the
Community Support Fund for the commissiOning of
these works until 2000.
All applications for Victoria Commission funding
were reviewed by an independent panel chaired by
Sir James Gobbo. Other members of the selection
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panel are Peter Burch, the Victorian Manager of
Musica Viva; Stephen Dee, the general manager of
the Victoria State Opera; Suzanna Lobez, a presenter
of the Law Report on ABC Radio and a member of
the Victoria Council of the Arts; June McCallum,
general manager of Public Communications at Myer
Grace Brothers; !an McFadyen, a writer, broadcaster
and multimedia producer; Maudie Palmer, the
Director of the Museum of Modem Art at Heide;
and Leo Schofield, the Artistic Director of the
Melbourne Festival.

1his morning the panel announced that five grants
with a total value of $455 500 will go to, firstly, the
Arena Theatre in conjunction with the Victorian Arts
Centre and the Next Wave Festival for a production
entitled Autopsy, which is described as a lively and
provocative work - a cutting collage of the comic,
tragic and bizarre - and which is specifically
designed for young audiences.
TIle next grant was to Melbourne Parks and
Waterways, and specifically to William Kelly for the
creation and installation of a sculptural tower in the
Cheetham Wetlands near Altona.1bis is a
fascinating move by the commission and is an
example of the way the fund has been able to
generate some really original ideas that are of great
assistance to the community.

The Melbourne Symphony Orchestra will receive a
grant for a new work by the prominent Melbourne
jazz artist and composer, Doug de Vries, titled New
Metamorphoses. The next grant was to the Melbourne
University Student Union for what promises to be a
very interesting new play by Stephen Sewell.
The next grant was to the Victoria State Opera for a
new Australian opera by composer Richard Mills
and librettist Peter Goldsworthy. It is based on Ray
Lawler's play The Summer of the Seventeenth Doll.
Collectively, they are interesting, original and
challenging sets of new works and I congratulate the
judges and those who won. I look forward to seeing
the results.

City Link: trial excavation site
Hon. D. A. NARDELLA (Melbourne North) - I
ask the Minister for Roads and Ports to explain to
the house why it was necessary for the
Transfield-Obayashi joint venture to have its trial
excavation site and the adjoining street in Richmond
patrolled by a security guard and an unmuzzled
Alsatian guard dog last night? Under whose
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authority was this provocative action taken and is
this a taste of things to come?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Nardella has just given us a very
emotive description of what is alleged to have taken
place in recent hours. I reassure the honourable
member about the activities of Transurban in
association with the City Unk authority empowered
under its act. I have no reason to believe proper
procedures have not been followed.

Goulburn Valley Highway: upgrading
Hon. D. M. EVANS (North Eastern) - Will the
Minister for Roads and Ports advise the house of
current proposals to upgrade the Goulburn Valley
Highway between Seymour and Tocumwal?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am pleased to respond to the question
from Mr Evans because the road to which he refers
is principally within the province he represents,
although it is partly in the province of Mr Craige
and Mr Stoney. The federal government declared the
Goulburn Valley Highway a national highway
almost two years ago. It gave the distinct impression
that funding would begin to flow to enable it to be
upgraded to freeway standard at least to Shepparton.
On that basis Vicroads has expended a considerable
amount of money on the planning process but the
government has had to suspend planning because
funds have not come through. It has been very
disappointing. Worse still is the planning blight
imposed upon some property owners because of the
federal government's indecision. The federal
government is yet to determine which route will be
followed from the interchange with the Hume
Freeway near Seymour up to the Calder Woodburn
Memorial Drive at Moorilim. There are two
proposals: one is to follow the existing highway, the
suggestion recommended by the planning study and
by Vicroads; and the other is to complete the new
road using the Williams Road alignment.

It is indeed disappointing that a substantial number
of landowners are being left in limbo pending the
commonwealth's announcement. I have spoken to
the federal minister on a number of occasions along
with the federal member for McEwen who seems to
have an interest in this, and rightly so. I urge the
commonwealth government to make an
announcement as soon as possible.
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There is a further aspect, and this goes to the
particularity of Mr Evans's question - that is,
planning for the bypass of Shepparton. A very
extensive consultation process is currently under
way with the consultants being employed by
Vicroads to determine the most appropriate route
for bypassing Shepparton, whether it be in the west
or the east and what particular route on either side
should be selected.
That occurs on every occasion a country town needs
to be bypassed by a highway. It was the experience
on the Hume at Wangaratta and elsewhere, and the
more recent experience on the Calder Highway
through Woodend and Kyneton. In Shepparton it is
a little more sensitive because it goes through a
high-production, high-value horticultural area.
Naturally a freeway being put through such an area
is likely to be detrimental to quite a number of
land-holders.
1 assure the house that full consultation is under way
right now. There is every opportunity for
individuals and industry to make their views
known, and those views will certainly be taken into
account in determining what is the most appropriate
route.
1 am looking forward to the upgrade of the
Goulburn Valley Highway because it is one of
Victoria's most Significant roads. It certainly links
the food bowl of Victoria directly with the market
and with the ports, and it is high time that
expenditure started to flow so that the upgrading
can be undertaken.
.

Eastern Energy: energy conservation
Hon. B. T. PULLEN (Melbourne) - I refer the
Minister for Conservation and Environment to
comments by Mr Dan Farrell, chairman of Texas
Utilities, the purchaser of Eastern Energy. He has
indicated that as Victorian households use less than
40 per cent of the electricity used by Texan
households there is potential for growth in Eastern
Energy's power sales. Will the minister take action
to inform Mr Farrell that it is in the long-term
interests of Victoria and the world to conserve
energy and not increase Victoria's contribution of
greenhouse gases by burning additional brown coal
simply to increase the profits of Texas Utilities?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Like most honourable
members 1 saw that quote about two or three weeks
ago in the newspaper. 1 thank Mr Pullen for his

prompt follow-up of the issue! The Victorian
government has led the way nationally in reforms
aimed at improving efficiency in the state's energy
sector and promoting efficient use of energy by the
Victorian community and business and government
services.
Our clear objective is to have cost-efficient and
environmentally acceptable energy for consumers
through a competitive environment Like all
companies in the energy sector, the aim is to attain
market share. That was indicative in the comments
made, and it is not surprising.

The energy companies are well aware of the
objectives, consistent with the national greenhouse
response strategy, which we support, and those
objectives will be met

Surveyor-General: quality assurance
award
Hon. R. A. BEST (North Western)-I
understand the Office of the Surveyor-General
received an award today. Will the Minister for
Finance advise the house of the nature of that award?
Hon. R. M. HALLAM (Minister for Finance) - 1
am delighted to report to the house that during the
lunch recess 1 took part in a formal presentation at
which the Premier, the Honourable Jeff Kennett,
received the Quality Assurance Certification
ISO 9002 on behalf of the Victorian
Surveyor-General. As all honourable members
know, ISO 9002 is a recognised international
standard of quality assurance in respect of
production, organisation and servicing.
In accepting the award, which he did so very
proudly, John Parker made the point that it was the
culmination of a great deal of work over many
months. He said the introduction of quality
assurance was a principle that had been pursued by
his team for at least six years.
Total quality management is not a new concept; it
goes back to the days immediately after the Second
World War when it became fashionable in Japan and
was responsible for a dramatic improvement in the
standard and production methods of government
administration. It is now widely applied throughout
the world.
In the case of the Office of the Surveyor-General it
has an even more particular application. It ensures
that so far as is humanly possible the services
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provided by the Surveyor-General will be absolutely
of an international standard. In addition, it is a
recognition that the Office of the Surveyor-General
is prepared to review the way those services are
provided, particularly in respect of the way and
extent to which the concept of outsourcing has been
embraced. But the biggest single change is that
instead of waiting until a problem emerges and then
having to deal with it, we will attempt to anticipate
any problems and have a procedure in place. The
quality assurance aims at prevention rather than
reaction to problems.
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that newspaper some time ago that I was to be
'barraged' by Mr Power on the payments to
commissioners.

Honourable members interjecting.
Hon. R. M. HALLAM - It is not a barrage. I am
happy to get the question and to reassure the house
and reinforce the comment I have made in the past
that there will be no severance entitlements at all for
the commissioners.
Hon. Pat Power - So they won't get super?

Some 18 months ago the Surveyor-General and his
senior management undertook the tough task of
seeking international recognition. I acknowledge the
fact that the office's achievement has been aided by a
substantial commitment from the staff. The
international certification body, Det Norske Veritas,
undertook audits of several locations of the Office of
the Surveyor-General throughout the state during
May and September of this year. I ask the question,
phrased in the terminology attributed to the Leader
of the Opposition: what does all this mean? It means
there will be a continuing review of systems to
ensure quality standards are maintained. It means
the latest technology is being applied in new and
innovative ways. It means all staff are empowered to
improve processes, and it means the emphasis on
quality outcomes is now an integral part of the
office's management philosophy.
I am delighted that the work of the
Surveyor-General and his staff has been formally
recognised in this way. I jOin the Premier in formally
congratulating and commending all those involved
in the process.

Local government: commissioners'
superannuation

Hon. R. M. HALLAM - No superannuation
payments at all.
Hon. Pat Power - Nothing?
Hon. R. M. HALLAM - Nothing! Nil! Zero!
Nought!

Olympic Village redevelopment
Hon. BILL FORWOOD (Templestowe) Recently the Minister for Housing received the
report of the Olympic Village redevelopment
advisory committee. Will he advise the house of the
progress of that redevelopment strategy?
Hon. R. I. KNOWLES (Minister for Housing) - I
thank Mr Forwood for his question because it
enables me to congratulate him on his role as
chairman of the Olympic Village redevelopment
advisory committee which will, together with
representatives of the City of Banyule, develop a
strategy for the redevelopment of the former
Olympic Village site, which is a housing
development that is now near the end of its life.

Honourable members interjecting.
Hon. PAT POWER Oika Jika) - The Minister for
Local Government will be aware that commissioners
in 20 municipalities will become redundant when
democratic elections scheduled for March 1996 are
held. Given that those commissioners were
appointed for a fixed term, will the minister advise
of the arrangements that will apply in relation to
superannuation payments for which they may be
eligible?

Hon. R. I. KNOWLES - We appoint
backbenchers to those positions because we know
they have contributions to make - and we welcome
their contributions. The report is one of the very
good examples of having an intelligent member of
Parliament to chair an advisory committee on the
development of a strategy to replace public housing
in various areas of Melbourne.

Hon. R. M. HALLAM (Minister for Local
Government) - I am pleased to have the question.
The only surprise I have is that, having read about
the matter in the Melbourne Times, the question took
so long. I understood from the article published in

The advice of the department is, as the committee
has recommended, that we demolish the remaining
public housing concrete units in the village over a
four-year period; and at the same time build
134 new units and upgrade 244 others. The total cost
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of the redevelopment is estimated at $14 million.
Significantly, the City of Banyule has recognised the
contribution a redevelopment of that area can play
in terms of urban renewal and in improving the
general environment.
Hon. D. A. Nardella - Which councillors
supported that in Banyule?
Hon. R. I. KNOWLES - The whole City of
Banyule is delighted with the prospect of the
Olympic Village being redeveloped. We will
improve both the standard of the public housing of
people living in that area and provide a boost to the
assets of the community. Banyule council has shown
a willingness to spend in the order of $3.8 million
over a four-year period to fund improvements to the
physical infrastructure, landscaping and parkland.
The Victorian government has been encouraged by
the commonwealth to list the development as a
possible project for funding under the Better Cities
program. If we are successful it will enable us to
proceed with the redevelopment on a faster time
frame than would be possible if we had to rely only
on our funding.

This is an exciting prospect. It will address what has
been a serious housing problem for a number of
years, and it will lead to a Significant urban renewal
project in an important part of Melbourne.

THE CONSTITUTION ACI'
AMENDMENT (AMENDMENT) BILL

959

wants to have the least amount of time possible for
scrutiny during an election campaign. We are not
opposing the change. The opposition looks forward
to a 25-day election campaign.
The opposition is sure that 25 days is adequate time
for people to know and understand its policies,
which are in a much greater state of readiness than
those of the government, of which there are none.
The opposition believes this change is unnecessary
but it is prepared to fight an election campaign
within the context of the 25 days this legislation now
provides for.
Clause 8 of the bill allows registered officers of
political parties to nominate candidates with the
Electoral Commissioner instead of requiring
individual nominations to be returned to returning
officers by candidates. This is a sensible
arrangement and the opposition has no difficulty
with it.
Clause 9 allows for A to Z voting at any table in a
polling booth instead of requiring separate booths
for names starting with different letters, so there will
not have to be separate tables for Mr Brumby and
Mr White. We all hope that will be the case! It is a
sensible idea. There is wide variation in people's
names throughout electorates. While there are quite
a few people with the surname Papadopoulos in my
electorate and many names begin with the letter P,
there may not be as many Ps in other electorates. So
it seems silly to be constrained by the rules that
currently apply.

Second reading
Debate resumed.
Hon. T. C. THEOPHANOUS ijika Jika) - Before
question time I was discussing clause 6 of the bill. I
made it clear that the opposition has no difficulty
with the clause and that it looks forward to
Mr White being elected for the seat of Tullamarine
and for there to be an election in Doutta Galla
Province on the same day.
Clause 7 reduces the minimum period after the date
of nomination for the polling date from 22 to
15 days; it reduces the period after the date of the
writ to the close of the rolls from 7 to 3 days; and
reduces the minimum period after the date of the
writ for the date of nomination of candidates from
11 to 10 days. Although we are not opposing those
changes, we ask what case the government has for
wanting to reduce the election timetable from 33 to
25 days. All it means to us is that the government

Clause 10 removes the current silly requirement that
a voter whose address is not on the roll has to fill out
the details on the application envelope. The
opposition supports that notion, particularly for
women who want to hide from violent ex-partners,
or for people in the witness protection scheme. We
would not want a name or address to get into the
wrong hands as a consequence of that current
requirement. The opposition thinks this is an
important change and supports it.
Clauses 15, 16 and 17 introduce changes to
how-to-vote registration and make registration a
one-stop process by repealing the old format and
sample dichotomy. The opposition has had some
concerns with this change, and there has been
correspondence with the Electoral Commissioner as
a result. He has indicated his view and states in
correspondence sent to the secretary of the Labor
Party that the presentation of a how-to-vote card in
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bromide or finished form is an acceptable method of
submitting a card for registration.

has been allowed to go by. Notwithstanding that,
the opposition does not oppose this legislation.

Hon. Bill Forwood - What is your comment
there?

Hon. LOUISE ASHER (Monash) - As I have
said to this house on more than one occasion, it is
my contribution in the 1995 United Nations
International Year for Tolerance to follow
Mr Theophanous in debate. After having listened to
more than 1l,-2 hours of the PhD in drivel that
Mr Theophanous in typical fashion dished up to the
house, I am obliged now to try to bring the debate
back to the bill and to purpose.

Hon. T. C. THEOPHANOUS - I am just
indicating what clauses 15, 16 and 17 are about.
Hon. Bill Forwood - I thought you said had you
a problem with it.
Hon. T. C. THEOPHANOUS - No, I did not.
The opposition has had correspondence from the
Electoral Commissioner and that problem appears to
have been resolved. With that in mind, the
opposition supports those legislative changes as well.
Clause 18 limits the expenditure for candidates to
$5000 for the Legislative Assembly and Legislative
Council. This is an excellent idea because the main
contest in elections is in the Legislative Assembly. It
seems rather silly to have $5000 allocated for
Legislative Council members and a smaller amount
for Legislative Assembly members.
Hon. R. I. Knowles - We have four times the
number of constituents.
Hon. T. C. THEOPHANOUS - We may well
have. I can see the point in a by-election perhaps, but
during a general election the action is in the
Legislative Assembly, as everyone knows. That is
where the major contests to determine the
government of the day take place, so it seems silly to
have different amounts for the Legislative Assembly
and the Legislative Council. The opposition
supports the amendment.
While the legislative changes contained in the bill
alter the Constitution Act, in the main the opposition
sees them as sensible and does not oppose the
legislation.
In keeping with what the Premier raised, the
opposition believes the government should have
available a range of options for how elections are
conducted and whether we should have no elections
at all for replacements in the upper house and so on.
In that context the debate would have provided an
opportunity for sensible discussion between the
parties on how we could have a constitution that
guaranteed the rights of Victorians, enshrined in
such a way that it could be changed only by
referendum. It is unfortunate that that opportunity

The bill is quite simple and straightforward. That
obviously is not apparent to Mr Theophanous,
otherwise he would have been able to understand it.
It makes a number of changes, the most significant
of which is that it reduces the minimum notice
period for elections from 33 days to 25 days. This is
consistent with the direction of the commonwealth
as evidenced by the Commonwealth Joint Standing
Committee on Electoral Matters, which has argued
now for a minimum of 2B days for notice of election.
I note the ALP's submission to that committee,
which argued for a minimum notice period of
24 days, which is one day less than what is being
proposed in this bill. In other states where a
minimum is specified the average is 24.5 days.
Clearly this would bring Victoria into line with
amendment periods where they are specified in
other states.
The mechanism for determining the minimum
period is threefold. Three procedural adjustments
will be made under the current Constitution Act.
They are: firstly, a change to the date of writ to the
day of the close of rolls is reduced from 7 to 3 days;
secondly, an adjustment to the date of close of
nominations from 11 to 10 days after the date of the
writ; and thirdly, an adjustment to the date of the
writ to the date of polling day. At the moment that is
not less than 22 days after the date for nominations,
and that will be changed to not less than 15 days
after the date of nominations. They are the three
mechanisms by which the adjustments will be made
to secure the lessening of the minimum period for
election campaigns.
Secondly, the bill addresses a number of
administrative changes to the way in which we
conduct elections in Victoria. These changes are
minimal, with the exception of the provision to
allow a by-election for an upper house vacancy to be
held on the day of the general election. It is not
mandatory under the changes to hold the
by-election on the day of the general election - and
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I note that by way of interjection assurances were
given by Mr White and Mr Theophanous that
Mr White will cooperate on this matter and save the
taxpayers the cost of a by-election, unlike other
members of the ALP. It is not mandatory, but the bill
will facilitate the holding of the by-election on the
date of the general election.
The bill provides also for a number of other
administrative changes, many of which are minor,
that will facilitate the rwming of elections. For
example, the bill makes some changes to improve
the how-ta-vote card registration process. Now there
is a first stage provisional approval and then
registration. The bill will allow a one-step
registration process. Political parties will now have
the option of registering their how-ta-vote cards
with the Electoral Commissioner rather than
individual returning officers. In terms of practicality
when running an election, that is a step forward.
Under the bill returning officers will be able to hold
multiple appointments - for example, of one
province and two districts - to facilitate the request
of the State Electoral Office in the interest of cost
savings to run the elections.
Another practical change contained in the bill is for
polling places to be able to be advertised on the day
of the election whereas currently they are allowed to
be advertised before the election only. One would
have thought in practical terms the day on which
people are interested in where their polling places
are located would be the day of the election. That
provision will enable the information to be made
available on the day of the election.
Mr Theophanous referred to the important changes
for silent voters. Members of the chamber will know
there are a range of reasons why people have silent
enrolments, one of which is because the person is a
victim of domestic violence. A woman who is a
victim of domestic violence is able to conceal her
address. It is important for a person who has been
threatened or intimidated that she keep her address
secret.

Hon. T. C. Theophanous - Some men, too!
Hon. LOUISE ASHER - Indeed, but the
provision applies mainly to women in terms of its
practical operation. If one had a silent enrolment one
had to turn up at the polling both and fill out one's
name and address on the ballot paper. One wonders
why it was necessary for people who have silent
enrolments to do that Now they can vote as
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ordinary voters do. Their security concerns are being
addressed by this reform, as are their privacy
concerns.
There are also changes for special hospitals.
Currently, all those in special hospitals have absent
votes. The bill allows both ordinary and absent
voting. For example, a patient in a special hospital
could be a resident in that electorate and in that case
there is no need for an absent voting process to be
invoked.
Candidate nomination can now be made to the
Electoral Commissioner by political parties rather
than individual returning officers. This will facilitate
the speed and practicality of the process, particularly
for political parties.
Under the bill, in line with commonwealth changes
in 1992, there is a provision for an indicative
preference distribution on the night of the election.
For example, should a Queensland situation arise
where the vote is close, an indicative preference
distribution will be allowed on the night In one of
his rare forays into dealing with the bill
Mr Theophanous touched on the amendment to the
Sixteenth Schedule of the principal act, which
provides for an increase in the level of personal
expenditure by candidates and was last amended in
1978. The amount was $1500 for members of the
Legislative Assembly and $3000 for members of the
Legislative Council. That has now been raised to
$5000 for candidates of both houses.
The bill also simplifies postal voting. Again,
members such as I who have a large number of
postal votes in their electoral areas will realise it is a
long and complicated procedure, particularly for
those who are regularly part of the postal vote
procedure. This will mean there is no change to the
eligibility of people able to cast postal votes, but that
postal voters will receive ballot material as soon as
practicable after the closing of the nominations.
The bill covers a number of small additional matters
such as changing the name of the State Electoral
Office to the Victorian Electoral Commission. Also it
will no longer be necessary for a voter with the
name Asher, for example, to vote in a ballot box
with the specific letter A on it: the vote may be put
into any box.
I now turn to the reasoned amendment moved by
Mr Theophanous and I shall respond to a number of
comments he made during his 11~-hour-plus
dissertation on this very small bill. It appears from
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his attention to my contribution that he had not read
the bill and that he is now being tutored on the
provisions contained in it. He had a fundamental
misunderstanding about the bill. The proposals he
tried to put forward in the reasoned amendment and
in issues canvassed by him indicated that he has
misunderstood the nature of the Victorian
constitution. Our constitution, similar to
constitutions in other states, is an act of Parliament.
However, the federal constitution is somewhat
different. It emerged after a constitutional
convention in which the states voted individually
that they would form part of the federation. The
federal constitution is different from those of the
states and the prOvision for altering those
constitutions is different.
Hon. T. C. Theophanous - That is what we are
saying.
Hon. LOUISE ASHER - Mr Theophanous has
confused the state and federal constitutions.
The DEPUTY PRESIDENT - Order!
Mr Theophanous was listened to in reasonable
silence and Ms Asher should be listened to in the
same manner.
Hon. LOUISE ASHER - With regard to
Mr Theophanous's referendum proposals, although
I acknowledge there are features in other state
constitutions where entrenchment occurs - I will
come to entrenchment under our constitution in due
course - the fact that he calls for a referendum
ignores the fundamental nature of the Victorian
constitution.
Hon. T. C. Theophanous - No, it does not.
Hon. LOUISE ASHER - It does.
Hon. T. C. Theophanous interjected.
The DEPUTY PRESIDENT - Order!
Mr Theophanous had a good go. Ms Asher, without
interruption.
Hon. LOUISE ASHER - The Victorian
constitution refers to elections, the different houses
of Parliament, key constitutional elements, the
Crown, the Supreme Court and so forth. Today
Mr Theophanous argued in a convoluted way in
favour of a bill of rights. I would have been horrified
if he had argued that the prOvisions in a so-called
bill of rights in Victoria ought to be different from
those in one that applied in New South Wales. I am
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happy to argue the question of a bill of rights, but I
believe the most fundamental issue for the
chamber - this is the way the whole country is
going - is that if we are going to debate a bill of
rights we need to debate it as a national issue and
not as a series of rights enunciated in the Victorian
constitution that is not part of a national regime of
rights.
Many people argue that we ought to have a bill of
rights, although I do not necessarily subscribe to that
idea. But if a set of basic freedoms is to be written
down, the exercise should be done at the national
rather than the state level. The debate needs to be
held on a national scale - and some people are
already debating the issue at that level. Only
Mr Theophanous has suggested that Victoria should
enshrine a bill of rights in its constitution. Today he
argued for a state bill of rights, even though the
Council of Australian Governments is trying to get
national agreement on those issues that affect us
nationally. Fundamental democratic and human
rights have national as well as state implications.
There are many legal and political arguments to
justify Australia's not having a bill of rights. Those
who argue against a bill of rights have always had
grave reservations about the limitations inherent in
writing something down, particularly in a society in
which there are many freedoms. The issue ought to
be taken seriously instead of being chucked into the
debate on a reasoned amendment.

Mr Theophanous spent considerable time debating
section 85 of the Constitution Act, as have some
members of the government on other occasions. I
will also make a few comments because there is a
great deal of misunderstanding about the issue. The
first point is that the Labor government regularly
limited the application of section 85.

Honourable members interjecting.
Hon. LOUISE ASHER - Let's not be
sanctimonious about this. Both parties have done it.
Commencing at page 155, discussion paper no. 1 of
the Scrutiny of Acts and Regulations Committee
contains a three-page list of all the statutes enacted
by the previous administration between 1982 and
1992 that affect the jurisdiction of the Supreme Court.
Hon. D. A. Nardella - How many?
Hon. LOUISE ASHER - You can count them
yourself. Do you want a numbers argument?
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Hon. D. A. Nardella - Yes.
Hon. LOUISE ASHER - The acts passed. in 1982
included the West Gate Bridge Authority (Transfer
of Functions) Act, the Parliamentary Committees
Ooint Investigatory Committees) Act, the Local
Government (General Amendment) Act and so on
for three pages. Honourable members can read the
rest for themselves. The discussion paper also
contains a list of legislation enacted by the previous
government that arguably affected the jurisdiction of
the Supreme Court, and that goes on for five pages.
The ALP did it hundreds of times - in fact, almost
too many times to count!
The second point about section 85 statements is that
the opposition is deliberately misunderstanding
what the issue is about. In 1975 a Liberal
government amended the Constitution Act by
inserting an entrenchment procedure that accorded
constitutional status and protection to the
Supreme Court for the first time in its history. That
is referred to on page 3 of the discussion paper. The
discussion paper states:
... a bill which contained a provision which in any way
sought to change the operation of section 85 ... required
passage through both houses of Parliament by absolute
majorities. Any bill which did not comply with the act
would simply be rendered void.

The house should note who was responsible for that
procedure. Although we are debating the issue now,
it was not the subject of debate when it first came
before the Legislative Assembly and the Legislative
Council. That is documented on page 4 of the
discussion paper, at which the Honourable A1an
Hunt is quoted as telling a public hearing of the
Legal and Constitutional Committee in 1989 that the
bill was:
'" basically a rewriting and a consolidation. No
attention was drawn to the fact that the jurisdiction of
the Supreme Court was being protected for the first
time. No-one drew my attention to the fact that the
jurisdiction of the Supreme Court was protected in a
way that it had not been previously, so the issue was
not debated in either house, and the bill was passed.

My point is that that entrenchment is unique to
Victoria. We now know whenever section 85 is to be
suspended it is for one clear reason. This
government established the Scrutiny of Acts and
Regulations Committee, something the previous
government refused outright to establish. In each
case this government requires the committee to

963

draw attention to and give a verdict on whether the
suspension of section 85 is appropriate and
desirable - something the Labor Party refused to
do, even though it frequently limited the application
of section 85. This government has brought the issue
out into the open and directed it to Parliament's
attention, unlike the previous government, which
tried to hide what it was doing. The Scrutiny of Acts
and Regulations Committee comprises members
from both sides.
Hon. T. C. Tbeophanous - So does this house.
Hon. LOUISE ASHER - Unforhmately. The
committee has some interesting members, including
Miss Gould and the honourable member for
Albert Park in another place. Previous members
include Tom Roper, who was always one for scoring
a political point. Another very important former
member is the Leader of the Opposition,
John Brumby. I suggest they are all of varying
quality!

It is important to highlight the committee's
deliberations on section 85 statements. Page 64 of the
discussion paper reveals that in 1993 the committee
reported on 130 bills, 32 of which contained
section 85 statements. The committee reported
adversely on only 7 of those bills. In 1994 the
committee reported on 126 bills.
Hon. T. C. Tbeophanous interjected.
Hon. LOUISE ASHER - Mr Theophanous says
the committee ought to be abolished, which is an
interesting comment In 1994 the committee
reported on 126 bills, 27 of which contained section
85 provisiOns and 8 of which received adverse
reports.
An adverse report regarding the definition includes
one where the Scrutiny of Acts and Regulations
Committee cannot determine what to do - for
example, where it is still waiting for correspondence
from the minister. The definition of an adverse
report on a bill also includes cases where the
committee was reluctant to say the provision was
appropriate and desirable in all the circumstances.
I go back to the point of who comprised the
committee and who are now members of it, because
Mr Theophanous makes great play of the suspension
of section 85. However, the committee charged with
the responsibility of saying whether it is appropriate
and desirable in the circumstances has given an
adverse report on only seven bills in 1993 and eight
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bills in 1994. The members of the committee have
included the honourable members for Albert Park
and Broadmeadows, the now Leader of the
Opposition, and the former member for Bnmswick,
the Honourable Tom Roper. Those members did not
say that the government was using the section 85
provision too much. In fact the committee indicated
that the use of section 85 was appropriate and
desirable in the circumstances.
I refer honourable members to page 137 of the
discussion paper where it states:
The committee accepts that in its experience over the
previous two years, the majority of clauses in respect of
section 85 have been desirable and appropriate.

The Labor members of the committee have agreed
that the use of the section 85 provision is appropriate
and desirable, yet Mr Theophanous says there is
something wrong! We all know that he is one out on
this issue. The Leader of the Opposition in the other
place, the former member for Coburg, the
Honourable Tom Roper, the honourable member for
Albert Park, the Honourable Bill Landeryou and
Miss Gould do not agree with Mr Theophanous. He
is one out against his own party.
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Hon. LOUISE ASHER - You did - check

Hansard. Election dates for local government have
been set for March 1996, certainly for municipalities
in my electorate, and we look forward to that date. I
remind honourable members that local government
is a creature of the state government.

On the issue of judges, Mr Theophanous referred to
the dismissal of the Equal Opportunity Tribunal.
The tribunal was not dismissed; it still operates. The
opposition wants Moira Rayner to be entrenched in
the constitution, but she was the Commissioner for
Equal Opportunity and was not a member of the
tribunal. Mr Theophanous's statements are
consistent with his failure to understand the general
principles of equal opportunity. When the
government decided to appoint a three-person equal
opportunity commission, Moira Rayner said she
would not apply for the position as commissioner.
Hon. T. C. Theophanous - I did not talk about
the tribunal- I talked about Moira Rayner.
The DEPUTY PRESIDENT - Order! I ask the
Leader of the Opposition to remain silent. Apposite
interjections from time to time are permissible.
Hon. T. C. Theophanous - Top ruling.

It is difficult to reconcile the attitude of the Leader of
the Opposition in the other place on this issue,
because while a member of the committee he said
that in all circumstances the suspension of the
section 85 prOvision was appropriate and desirable,
but he is now running an argument that it is not
desirable. It is scarcely a surprise to any of us that
the Leader of the Opposition is inherently
contradictory. The government looks forward to
further discussions on an issue about which the
Labor Party is being hypocritical.

A Liberal government enabled the process to be
transparent, and in 1992 a Liberal government
established the Scrutiny of Acts and Regulations
Committee so that issues could be directed to
Parliament's attention on a regular basis.
I refer now to some of the issues raised by
Mr Theophanous. On the issue of local government,
Mr Theophanous acknowledged there were
circumstances in which municipal councils ought to
be removed and commissioners appointed. In
response to an interjection, Mr Theophanous
referred to the former Richmond City Council.
Hon. T. C. Theophanous - I did not.

The DEPUTY PRESIDENT - Order! I shall take
action against the honourable member if he is not
careful.
Hon. LOUISE ASHER - Mr Theophanous does
not understand the structure of equal opportunity.
The Hamer government established the initial
structure and the Kennett government has made the
system fairer.

Mr Theophanous said that the parliamentary
committee system had been weakened. That is not
so. The former Labor government refused to
establish a scrutiny of acts and regulations
committee, but the committee was established by
the Kennett government and it is now responsible
for greater scrutiny of legislation.
Mr Theophanous made a brief reference to freedom
of speech and in passing said that school teachers
were not allowed freedom of speech. When I was a
teacher from 1980 to 1986 and I was the President of
the Young Liberal Movement in 1982, it was made
clear to me that as a member of the teaching service I
was not allowed to make political statements. I note
the hypocrisy of the Labor Party when it refers to the
lack of freedom of speech in the teaching service.
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Mr Theophanous said that the government has
somehow suspended the use of environment effect
statements. Fwmy about that; so did the former
Labor government for the following projects: the
MCG Great Southern Stand, the Phillip Island grand
prix - twice; Docklands; Coode Island; the
aluminium rolling mill at Bendigo; and the ADI
munitions plant at Wodonga. The former Labor
government suspended the EES process regularly,
yet Mr Theophanous has the gall to say that
somehow this is an erosion of the constitution. It is
hypocrisy of the tallest order.
Mr Theophanous also referred to freedom of speech
and said that we needed free speech entrenched in
the constitution. He slammed the Premier for
speaking out about churches. I will give you my
view on churches and freedom of speech. I believe
everyone has the right to freedom of speech, but that
in Australian society it is not necessary for it to be
entrenched in the constitution. If it needs to be
entrenched it should be addressed at the federal
level. Churches entered into a political debate and it
was not unreasonable for the Premier to respond.
Mr Theophanous condemns the Premier for
commenting on these issues.

Hon. T. C. Theophanous - Do you support his
comments?
Hon. LOUISE ASHER - I am more than happy
to say that there are always limits to free speech.
You should ask your brother about free speech and
defamation. The issue has to be handled sensibly. I
am sure your brother would have strong views
about it Racial vilification is a subject of extensive
debate in both political parties and I have to say that
I have grave reservations about the freedom of
speech to incite violence. They are important issues
and it demonstrates how Mr Theophanous uses
Simplistic arguments when he refers to freedom of
speech being entrenched in the constitution.
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system - a proportional representation system for its upper house and an optional preferential
system for its lower house. Everybody has a view
about what is the best system.
I make two points about proportional
representation. Firstly, it gives minorities an
over-representation in proportion to the vote they
command. Secondly, the ALP does not necessarily
support proportional representation - for example,
Prime Minister Paul Keating has called it
unrepresentative.
Hon. D. A. Nardella - He was referring to the
Senate.
Hon. LOUISE ASHER - Mr Theophanous said
the Victorian upper house ought to be elected by
proportional representation. The Labor Prime
Minister, who is no doubt a fan of Martin Ferguson,
said that that system was unrepresentative. There
will always be debate about the Victorian system.
However, the current optional preferential system
holds members accountable to their constituents.
Finally, Mr Theophanous said that because the
government controls both houses of Parliament it
ought to do something about enshrining rights in the
constitution. That does not necessarily happen in
other states and Mr Theophanous has confused the
federal and state constitutions. If this issue is as
important as Mr Theophanous today led the house
to believe, why didn't the ALP address it when it
controlled both houses?
Hon. T. C. Theophanous - In two weeks?

What freedom? The freedom to do what to whom is
one of the tenets of liberalism. I advise
Mr Theophanous on those sorts of issues to move
away from simple to more complex notions.

Hon. LOUISE ASHER - The former
government amended legislation on dangerous
goods, Workcover and occupational health and
safety. Mr Theophanous today talks about the
importance of these constitutional changes, but
when his party had control of the upper house it did
nothing to address the matter. It addressed only
several pieces of legisla tion to assist unions. This
small bill will lead principally to shorter election
campaigns. I look forward to its speedy passage.

Mr Theophanous turned to talk about representation
in the Legislative Council. He criticised the fact that
members of this house actually have a constituency
and are accountable to their constituents. There is
always debate about which electoral system is the
fairer and which equates best to one-vote, one-value.
Victoria has a compulsory preferential system for its
upper house. New South Wales has a ticket

Hon. D. A. NARDELLA (Melbourne North) - I
support this important bill and the reasoned
amendment It is always important to have
bipartisan support for constitutional changes
affecting the electoral system. If we want consensus
in our community it is important to ensure that the
democratic processes we enshrine in the constitution
have the agreement of both sides of the political
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fence. It is fundamental in our society to have a
consensus that any electoral change should protect
the rights of minorities. In attempting to do that the
bill and the reasoned amendment are parts of that
equation.
Although small, the bill makes a number of changes
to the electoral system as we know it in Victoria. The
minimum number of days between the calling of an
election and when it is held will be reduced from 33
to 25. lbat is a great reform! Once an election is
called, it will be only four weeks and one day until
the Leader of the Opposition, John Brumby, becomes
the new Premier of Victoria. I totally support a
shorter period - the opposition is prepared for
Mr Brumby to become Premier sooner rather than
later.
The amendments effected by clause 7 are good
provisions because the period during which the
Liberal and National parties can disperse Wltruths,
lies and deceptions about the $5 million to
$10 million it will receive from its mates and cronies
and all the people who shove money in buckets and
brown paper bags will be shortened. I have no
problem with and welcome the change from 33 to 25
days. It must also be noted that the maximum time
allowed of, I think, 55 days will remain the same.
Hon. Bill Forwood - You don't have a problem
with that, do you?
Hon. D. A. NARDELLA - No. The period for
the 1984 federal election was eight weeks. I doubt
people will run the full 55-day period!
Hon. Bill Forwood what happened to her!

loan Kimer did, and look

Hon. D. A. NARDELLA - Yes; I rest my case.
Clause 8 enables the authorised officer of a
registered political party to lodge nominations for
the party's candidates. I worked at ALP head office
for more than seven years.
Hon. Bill Forwood - I'll bet they didn't pay you.
Hon. D. A. NARDELLA - They did pay me, and
the members got good value for their money. Those
registered officials will have the ability, in one shot,
to nominate the party's candidates. We were forever
having problems ensuring candidates nominated on
time. I think Mr Forwood worked at his party's head
office and had to chase around to ensure candidates
put in their forms and paid their money and that all
the other obligations were met during that period.
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This provision will be appreciated by all political
parties because it will give them more control. No
longer will we have mavericks going outside the
political party process to nominate. John Lenders,
the Victorian state secretary of the ALP, will
nominate candidates for the Labor Party and
Mr Forwood's state director will submit his party's
nominations. I think that is a good change.

Hon. Louise Asher - What do you think would
happen to Graeme Campbell if he were a Victorian
member?
Hon. D. A. NARDELLA -If he were a Victorian
member, it would be up to the disputes committee
of the party to decide. But that has nothing to do
with the bill, so I shall not answer any further than
that.
Clause 9 is also a good clause because of the
requirement for many and varied polling places. The
clause also allows voters to record their votes at any
one of the ballot boxes in a polling place. In other
words, the ballot boxes are not to be labelled
alphabetically. The clause is clear and logical. Clause
10 is also important, and I applaud the government
for looking at the matter it deals with. The clause
protects those people in our society who are
concerned about their personal welfare and the
welfare of their children. The clause means that
people who have already gone through the process
of having their names and addresses removed from
the electoral roll will not have to complete
declarations disclosing their addresses. Those people
may include judges, police officers, witnesses or
women who have had problems with their partners
or with strangers. Clause 11 enables patients in
special hospitals that are in their own districts to
vote as ordinary voters, which is a logical change.
Clause 12 shows the government has learnt from the
electoral changes made by the commonwealth. In
any electoral process - even in political parties there are scrutineers with varying levels of expertise.
For instance, in our party we have the Robert Ray
scrutineers and the others! Let me assure you that
the Robert Ray scrutineers are the best in Australia!
It would be much better for everyone concerned if
on the night of the election - even in the big polling
places - returning officers could conduct a count on
a two-party preferred basis to give an indicative
picture of the votes that had been cast. When you act
as a scrutineer you are really doing nothing more
worth while than reporting back to your political
party on what has occurred during the voting
period. Clause 12 contains good changes. All the
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other changes are quite logical - for example,
clause 18 updates the maximum amount for
electoral expenses, which have not been changed
since 1978.
It was either Ms Asher or Mr Theophanous who said
that our lower house colleagues are the ones in the
front line. If you are a member of the upper house
you have to rely on how well your lower house
colleagues perform. Under the $1500 limit, many
candidates have had to do some creative accounting
in their efforts to be re-elected. Clause 18 is a
sensible measure.

The reasoned amendment is also important because
it highlights the need for a major debate and major
reforms to ensure that parliamentary democracy in
Victoria is strengthened. Power should be given
back to the people. We should never forget that the
people have never had much power under their
constitution since Victoria was declared a colony
back in the 1800s. That is certainly not to say that
reforms should not be put in place to enable the
people of Victoria to have a direct say on any
changes to their constitution that are designed to
bring about a more democratic system of
government. In the main those changes need the
support of both sides to prevent any government
from jeopardising our fragile democratic
processes - and the same applies to all the states
and territories.
One of the most important aspects of the reasoned
amendment is its attempt to codify our electoral
processes. Democracy is about people having
political power, about people having a direct say
about what happens and about people being
confident that they have an open and regular
electoral process. That is extremely important,
because all too often and all too easily the majority
controls and has power over the minority. I believe
the only way of controlling the power of the
majority is to not leave everything in the hands of
the Parliament - even though, in the main, it has
served us well. I would be much more confident if
the good people of Victoria were given the power to
control their lives and those processes.
It would be an important reform to assist and ensure
that those democratic principles are put in place and
can be changed only by the will of the people. The
electoral processes put in place by such measures
would include such things as freedom of speech.
Freedom of speech is not only an issue for the
federal government, as Ms Asher said; it is also one
for the people of Victoria to detennine. Why should
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we follow the lead of the commonwealth? Why can't
we be in control of our own destiny and put
legislation in place? If others follow through either a
bill of rights or whatever process, so be it, but
Victoria can enshrine the freedom of speech in its
constitution. That is part of the electoral process.
Freedom of speech always carries a responsibility,
but in an important sense it can also be part of the
constitution and people are safeguarded. The right
to dissent and the right to voice one's opinion as part
of that political process are extremely important. In a
number of states and countries that right has been
trampled upon and does not exist. The right does
not exist in Burma and there is no democracy in the
real sense. That country is going through an
extremely important struggle. Victoria is in a much
better position, but we must ensure that that
remains the case and that it is there for generations
to come. A situation could arise where a political
party - be it conservative or left-wing with control
of both houses - takes away those rights. Within
the electoral process that is extremely undemocratic
and not in the best interests of the state, nor is it in
the interests of the people of Victoria. It is
fundamental because it underpins democracy and is
the foundation stone of democracy.
Currently those rights are enshrined in common
law, but over time laws have overridden the
common law. In some instances the rights have been
taken away from people and they do not have a say
in the processes being enshrined in the constitution.
It happened recently when freedom of speech and
freedom to congregate and talk openly was taken
away by Joh Bjelke-Petersen's government in the
1970s.
Hon. M. A. Birrell - We gave no leave for that.
Hon. D. A. NARDELLA - I am happy to take a
point of order, but I am speaking on the reasoned
amendment. We have had in the recent past a
situation where rights and freedoms to speak freely
were taken away in the state of Queensland. I do not
want to see Victoria end up like Queensland, nor do
I want a situation where important parts of the
electoral process are taken away and parliamentary
democracy in Victoria is weakened.
There was a situation in other states and in Victoria
where the electoral process was not followed
because there was no popular referendum and no
checks or balances were carried out utilising the
good sense of the people. Because of that those
processes were corrupted. For example, in Western
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Australia seats are malapportioned and the parties
could win an election with 46 per cent of the vote.
Because the political process is not determined by
popular referendum, the result can swing the other
way and there is no need to go back to the people;
the matter can be determined in a politically partisan
way.

clause - it provides that by-elections can occur at
the same time as general elections. The change will
save money, and will mean the fate of a vacant seat
will be determined at the same time as a general
election is held.

I gave the example of lack of freedom of speech in
Queensland, but examples occur also in other parts
of the electoral process where such principles have
not been enshrined, such as electoral boundaries
being gerrymandered and electorates being
corrupted by politicians. The political process is
more important than politicians when it comes to
the electoral process. I remember the famous maps
of Queensland. When one thinks back it is funny
because an electorate was marked by dots on a piece
of paper like a roadway that joined with others;
some circled a town or a region and that was the
electorate. One could live in between the electorates
and not be in the electorate. It was an outrageous
situation and one that was undemocratic. That was
the situation under the Joh Bjelke-Petersen
government.

Hon. D. A. NARDELLA - Absolutely - it is a
very good clause. But the right of the people to elect
their representatives in by-elections must be
enshrined in the Victorian constitution.

Hon. W. R. Baxter - There was no such
electorate under Petersen; it was composite.

Hon. D. A. NARDELLA - A couple of weeks
ago. The opposition's position is that in respect of
lower house seats, the electors should retain the
right to elect a replacement in a by-election situation.
However, that is guaranteed only by Parliament.

Hon. D. A. NARDELLA -If you call it
composite, that is fine, but in fact they took their cue
from the ALP because it had gerrymandered before
and they continued the tradition to entrench
themselves.
Only through popular referendum and by involving
people in the decision-making process can one
ensure that that will not occur again.
Some extremely courageous and forthright people
have at times challenged these poor electoral
processes that have not come under the scrutiny of a
popular referendum. When the same situation
existed in South Australia, Premier Steele Hall
changed the electoral process to provide a fair and
reasonable system and South Australia has not
looked back since. However, it takes a courageous
politician with scruples and principles to do
something like that. More importantly, rather than
measures being put in place by courageous
politicians, these matters should be determined by
the people.
Changes to the procedure for holding by-elections
should also be approved by popular referendum.
The bill creates what one might call a David White

Hon. W. R. Baxter - Makes a lot of sense!

Hon. Bill Forwood - You'd better argue that
with your own leader.
Hon. D. A. NARDELLA - We have had this
argument.
Hon. Bill Forwood - With your own leader?
Hon. D. A. NARDELLA - Yes, and in the party
room.
Hon. Bill Forwood - When?

Hon. Louise Asher - Did Theo roll Brumby on
that issue?
Hon. D. A. NARDELLA - No, it was a
fundamental position, and we are not walking away
from it - the people themselves should determine
who they want to represent them. For instance, in
the Wills by-election Mr Cleary replaced one of our
candidates. However, because it is a fundamental
tenet of democracy - Hon. Louise Asher - That's federal.
Hon. D. A. NARDELLA - That's right, it is
federal; but the people themselves elect their own
replacement representatives to Parliament. That will
happen in Pascoe Vale and Niddrie, and this bill will
mean that the government can hold that election at
the same time as a general election. Sorry, I was
thinking of something different.
Hon. Louise Asher - I think you've botched that!
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Hon. D. A.. NARDELLA - I have - I was
thinking of something different. I ha ve been
distracted.
Hon. Louise Asher - What happens if the state
election happens before the federal election?
Hon. D. A.. NARDELLA - Let me put it this
way. My party's position is quite clear in relation to
Pascoe Vale and Niddrie. The local electors of those
seats should determine who is to represent them in
state Parliament when the current members resign
to contest federal seats. It is a fundamental
democratic proposition that should not be played
around with. No deals should be done and no
position should be pushed through this or any other
parliament.
Hon. Louise Asher - The deal by Brumby is off,
is it? He got rolled?
Hon. D. A.. NARDELLA - What deal by
Brumby?
Hon. Louise Asher - The deal on by-elections?
Hon. D. A.. NARDELLA - There was no deal on
by-elections. So, it is a fundamental tenet that the
electors themselves elect the replacement. We also
need to strengthen parliamentary democracy in
Victoria by ensuring through popular referendum
that people are guaranteed a right to vote. Currently
that is determined by Parliament through legislation.
I have already talked about guaranteeing free
speech. One of the other aspects involved in
strengthening parliamentary democracy through the
electoral process is public funding. lbat will be a
major issue.
The DEPUTY PRESIDENT - Order! The issue
of public funding has not previously been raised and
is outside the limits extended to the lead speaker
earlier by leave. It is difficult for the Chair to not
agree to allow discussion on matters raised by the
Leader of the Opposition as the lead speaker, but I
do not believe public funding has been raised during
the course of this debate.
Hon. D. A.. NARDELLA - No, it has not, but we
are talking about electoral processes and
strengthening parliamentary democracy in Victoria
through popular referendum. Enshrining public
funding through popular referendum is part - -
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The DEPUTY PRESIDENT -It would be a very
long bow to draw. I believe that is beyond the leave
that was granted earlier and I suggest that you leave
that for another day.
Hon. D. A.. NARDELLA - All right. I wish to
take up a number of points made by Ms Asher, who
talked about the nature of the Victorian constitution.
All opposition members know the Victorian
constitution is an act of Parliament that was
originally established by an act of the British
Parliament. It is much different from the federal
constitution, and the main difference is that the
people get to change the federal constitution by a
direct vote. lbat is the difference; that is what the
reasoned amendment is about. Through its reasoned
amendment the opposition is trying to say that
Victorians should be able to change the state
constitution, just as Australians can change the
federal constitution. Victorians should be able to
make sure the electoral processes are fair, so in a real
sense they have control over the process.
I have dealt with the bill of rights. We can argue
over that at a federalleve1, but why not take the
initiative? Why is it that we have to wait all the time
for the Feds to do it? Why can't we apply some of
those fundamental principles to our own
constitution? I do not believe we should have to wait
to see what the federal Parliament determines in its
timetable because Victorians should determine their
own future and outlook on life.
Ms Asher talked about section 85 of the Victorian
constitution. She said both parties have put in place
legislation that then amended section 85.

Hon. Louise Asher -It doesn't amend it!
Hon. D. A.. NARDELLA -It means that
section 85 of the Victorian constitution does not
operate. There is a marked difference between the
former government and this government because
when section 85 was overridden under the former
Labor government there was consensus between the
opposition and the government. There was
agreement on a multitude of acts when section 85
was overridden. The process was always
transparent because all honourable members could
understand - whether they were Uberal or Labor
members - why section 85s were used.
Hon. Bill Forwood - They weren't in the
second-reading speech!
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Hon. D. A. NARDELLA - They were in the bill,
and you could always pull them out! I am constantly
reminded that the former government always
provided extensive briefings. The bills were not
rushed through the other house; they were allowed
to lie over for extensive periods. That enabled
people to consider the implications of legislation
that altered section 85. As I said, the transparency
was there; it was an open process and it was done by
consensus.
Ms Asher talked about the establishment of the
Scrutiny of Acts and Regulations Committee. What a
farce to talk about that toothless committee. It has no
real power or ability to change bills; it is only a
recommending committee. If you look at the work of
the committee, if you look at a real house of review,
and if you look at the structures to review legislation
in a real way, you will see that that committee is not
the way to do it The committee is toothless; it is not
working; it is just a prop for the conservative parties.
The committee is the government's facade for its
consultation process. It is not a committee where
legislation is changed; it is not effective.
Ms Asher talked about racial vilification. Again, in
trying to strengthen parliamentary democracy in
Victoria, that is one of the most important aspects of
legislation we can put in place. The pre-1992 policy
of the coalition government, as espoused by Jeff
Kennett, was to support racial vilification legislation;
that has not occurred. Democracy in Victoria has not
been strengthened because racial vilification
legislation has not been introduced into this
Parliament, and that is unfortunate.
Ms Asher said that the upper house was accountable
to its constituencies; that is true. She said
proportional representation created a situation
where there was an overrepresentation of minorities
for the percentage of the vote they got. The ALP
does not support that position because through a
democratic process and a PR system the real
percentage vote of parties is represented in probably
the most equitable sense. A fundamental tenet of
democracy is representation and being heard, and
the PR system allows that to occur.
Whether you agree with that or not or whether you
agree with the Greens, the Democrats, the Nationals,
the Labor Party or the Liberal Party, when you are in
the minority PR allows your particular views to be
represented.
Hon. Louise Asher - Keating hates it!
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Hon. D. A. NARDELLA - That was going to be
my next point If you a look at the Senate - if you
look at the so-called unrepresentative swill-you
will see that it is unrepresentative. The Senate is
elected by PR but it is unrepresentative because each
specific state, regardless of whether it has a
population of 4.5 million or 400 000 or 3.5 million, as
we have in Victoria, still gets 12 senators. It is
unrepresentative of the country as a whole, and
those electorates are gerrymandered.
Hon. Bill Forwood - What nonsense!
Hon. D. A. NARDELLA - I t is an important
point!

Honourable members interjecting.
The DEPUTY PRESIDENT - Order!
Mr Nardella is again straying beyond the originally
defined limits of the debate. I ask him to quickly
round off his comments on proportional
representation, which is certainly not in the bill or
the reasoned amendment.
Hon. D. A. NARDELLA - I f you are going to
pull me up, I think you should have pulled
Ms Asher up. However, in deference to the Chair, I
will quickly move on.
The DEPUTY PRESIDENT - Order! It is just a
general direction. I am being very patient about it. I
am trying to give everybody an opportunity to have
a say, including Mr Nardella and Ms Asher.
Hon. D. A. NARDELLA - Thank you,
Mr Deputy President. We will have that debate
some other time. In that way it is gerrymandered. It
is not a fair system. The Senate is unrepresentative
of the other parties and the population of Australia.
Ms Asher also asked why the Labor Party did not
put political reforms in place when it had control of
the upper house. I recall that when we had control of
this place - it was for only two weeks - there was
debate about putting in place various reforms and
there were windows of opportunity after that time
as well to do that. We could have wheeled in a
number of our MPs who were ill to put up their
hands at the right time! But the debate should be
about trying to find a consensus position on electoral
reforms and about trying to make sure all views are
taken into account. It should not be about the
majority putting in place legislation that affects the
rights of the minority without having due regard to
the effect of those changes.
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I believe the Cain Labor government took the
responsible position. The Labor Party understood
the government was taking a responsible position in
not putting in place a number of important electoral
reforms that people were urging it to make.
Hon.. Louise Asher - We should have done it,
but you were responsible for not doing it. That is
what you are saying!
Hon. D. A. NARDELLA - No, I am talking
about the time when we had control of the upper
house. We took a responsible pOSition which took
into account the views of the opposition. Although
we had the opportunity, we did not push those
legislative changes when we had the numbers in the
upper house. I agree we did it with other legislation,
but not with electoral legislation. We could have
pushed through public funding and proportional
representation in the upper house because there was
no agreement between the Labor government and
the liberal and National parties, which were not in
coalition, in August and October 1985.
I believe the former government took the correct
position. It is incorrect for Ms Asher to say we
should have rammed it through at the time because I
think we were being responsible. That is what
should occur with electoral reforms and processes.
Those reforms should be responsible. In the main
they should be part of a consensus process to ensure
that the people of Victoria are heard and their views
taken into account.
Hon. Louise Asher - If it was so important, why
didn't you do it?
Hon. D. A. NARDELLA - Because at the time
there was not the political consensus at the time to
do it That is why. In 1985 your people did not agree
with those changes. That needs to be understood.
The reasoned amendment moved by the Leader of
the Opposition would provide a Significant reform
of democracy in Victoria. If it were implemented its
benefits would be long lasting. I urge honourable
members to support the reasoned amendment.
Hon. BILL FORWOOD (Templestowe) - I rise
to support The Constitution Act Amendment Act
(Amendment) Bill and especially to oppose the
reasoned amendment moved by the Leader of the
Opposition As it is late in the session I shall be
relatively brief. I shall not go through the
substantive changes to The Constitution Act
Amendment Act because they have been detailed
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sensibly and adequately by my colleague Ms Asher,
the Leader of the Opposition and, in a peculiar way,
Mr Nardella as well. Therefore, I will not go through
each of the substantive issues in the bill.
I shall, however, touch on the amendment to
section 149(5), which provides for writs for Council
and Assembly elections. That is the two-clear-day
clause which, with the agreement of the opposition,
the bill will repeal. We call it the David White clause
because it will enable Mr White to resign on the day
the election is called to stand for the lower house
seat of Tullamarine and by doing so allow the
by~lection for his seat of Doutta Galla Province to
take place on election day. We are pleased that has
the support of the opposition and we are delighted
the Leader of the Opposition put on record that that
is what Mr White will do.
Hon. T. C. Theophanous interjected.
Hon.. BILL FORWOOD - We should
acknowledge that this is one occasion when
Mr White will do what his leader tells him to! In his
53-minute contribution Mr Nardella referred to the
position of Steele Hall from South Australia who
was involved in the establishment of the liberal
Movement I point out that those changes were
made by an absolute majority of both houses of
Parliament, not by referendum. They were made in
the normal process. I think Mr Nardella has a
misapprehension about referendums. I point out
that on many occasions these provisions are
enshrined in electoral acts of Parliament which are
changed by the Parliament; they are not necessarily
in constitutions and not necessarily changed by
referendums. If Mr Nardella is interested in the case
of Steele Hall he should know that, as I understand
it, the changes were made through acts of
Parliament in the normal process.
But there is an irony in this debate, because when
the Leader of the Opposition was speaking on both
the bill and the reasoned amendment he talked
about strengthening parliamentary democracy in
Victoria, about democracy being restored to Victoria
and about a number of things that were done
outside the parliamentary process. He gave us a list
of what he called anti-democratic behaviours and
talked about fundamental rights.
I put it to the house that the most Significant
undemocratic act in Victorian politics in 1995 was
the way the Leader of the Opposition was done over
in an undemocratic manner by his own party. I think
it is appalling.
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Hon. R. M. Hallam - What about the branch
stacking?
Hon. BILL FORWOOD - I will come to that.
The DEPUTY PRESIDENT - Order! No,
Mr Forwood won't come to branch stacking.
Hon. BILL FORWOOD - The irony of this
situation is important The Leader of the Opposition
gave a well-reasoned and interesting speech, which I
enjoyed. He talked about democracy, its importance
and fundamental rights. However, he got rolled in a
most undemocratic way. I will read a few short
passages into Hansard about how in a most
undemocratic way the Leader of the Opposition was
done over. I have here a document headed' An
Important Message for Batman Preselectors' dated
2 August. It is subheaded 'Martin Ferguson - The
NSW Story'.
Hon. D. A. Nardella - On a point of order,
Mr Deputy President, I was pulled up about the
narrow ambit of this bill and about the terms of the
reasoned amendment being very narrow. I ask you
to bring Mr Forwood back to order.
Hon. Louise Asher - Further on the point of
order, Mr Deputy President, the reasoned
amendment before the house refers to:
... the electoral process, designed to strengthen
parliamentary democracy in Victoria ...

Parliamentary democracy in Victoria is broadening.
It is my contention that Mr Forwood is addressing
entirely that part of the reasoned amendment and in
my view there is no point of order.
The DEPUTY PRESIDENT - Order! On the
point of order, parliamentary democracy as I
understand it refers to the elections of Parliament
and the Constitution Act. The procedures under
which a person actually achieves the right to stand
for Parliament or to endorse a particular
parliamentary party or grouping are not matters for
the constitution, nor are they matters for discussion
on this bill. If Mr Forwood wishes to enter into that
area, I suggest this is not the appropriate time to do
so. I therefore uphold the point of order made by
Mr Nardella.
Hon. BILL FORWOOD - Thank you,
Mr Deputy President I absolutely accept your ruling
and do not reject it in any way. It is disappointing,
however, that in a debate the ALP claims is of such
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importance to democracy and the democratic
process in this house, after having willingly sat
through a sensible contribution from the Leader of
the Opposition, a very good contribution from
Ms Asher and 53 minutes of waffle from my
colleague Mr Nardella, I cannot point out in detail
the irony of the situation that the most undemocratic
act in 1995 was the Labor Party's job on
Mr Theophanous.
Hon. T. C. Theophanous - Give us an example
of what you are talking about.
Hon. BILL FORWOOD - We are dealing with
the reasoned amendment, which talks about
strengthening parliamentary democracy in Victoria.
Martin Ferguson was installed over a democratic
election. Let me read what the ALP New South
Wales right sent down in the document I have
already referred to. It says:
Comrades, we are all watching the Batman prese1ection
from Sydney with a sense of deja vu. It is abundantly
clear that the rank and file and unionists are being
subjected to the same bullying and intimidatory tactics
from Martin's union mates in the Acru, including
threatening funding and security of tenure of union
officials, that we had to cop until we got rid of him.
We view, with some amusement, Martin's claims about
branch stacking in Batman. We can tell you Comrades
that the Ferguson family invented the practice and as
Tom Uren notes in his book, used 'stacked branches' to
control the Labor Party in metropolitan Sydney. How's
that for hypocrisy ...

Martin Ferguson is clearly not what the left or the party
in Victoria needs. But please Comrades don't send him
back.

The DEPUTY PRESIDENT - Order! I suggest
Mr Forwood may be extending beyond the ruling I
gave a minute ago.
Hon. BILL FORWOOD - I apologise,
Mr Deputy President The electoral process I want to
touch on in my small contribution today is the issue
of the amendments to the registration of how-to-vote
cards. This has its genesis in the infamous events of
1985 and the Nunawading how-to-vote scandal.
Registration of how-to-vote cards is detailed in the

Report to Parliilment on the Administration of the 1992
Victorian State Election. Registration and distribution

of how-to-vote cards are governed by division 20A
of part V of The Constitution Act Amendment Act.
That division was an amendment to the Constitution
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Act that was brought into this Parliament in 1988. It
was specifically designed to overcome the problems
that occurred in 1985 when members of the Labor
Party headed by the member for Thomastown, the
then secretary of the Labor Party, Peter
Batchelor - Hon. B. E. Davidson - Not true!
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I am quite prepared to sit here and listen to
whatever is being said - Hon. T. C Theophanous - And to respond in
depth.
Hon. B. E. Davidson - I will respond in kind if
that is what it takes; but the debate is not being
enhanced by that part of the contribution.

Hon. R. M. Hallam - Who headed it up?
Hon. B. E. Davidson - Mike Salvaris.
Hon. BILL FORWOOD - Mike Salvaris
certainly was another one who was in it, and Kay
Setches organised it out of her office. The current
Premier, Jeff Kennett, said in June 1992 that the
Nunawading how-to-vote card scandal was the
greatest attempt ever to interfere with the electoral
process. These people, no doubt trained in the tactics
of the Richmond council, are on the record of the
royal commission into Richmond as having branch
stacked, voted dead people, voted more than
once-Hon. T. C. Theophanous - On a point of order,
Mr Deputy President, we have heard an entertaining
speech from the honourable member opposite, and
we have been prepared to extend him significant
leeway. However, starting to talk about the
Richmond council and elections is a bit outside the
ambit of the bill, notwithstanding the fact that leave
was granted for the first two speakers to canvass
issues that went beyond the bill and the reasoned
amendment.
Hon. BILL FORWOOD - On the point of order,
Mr Deputy President, the issue concerns the
electoral process. 11tis bill deals with changes to the
how-Urvo~d registration processes. Those
processes, how they arose and how they occurred
are relevant to this debate. The fact that they came in
in the first place and that we are changing them now
is relevant to this debate. I believe I have the right to
go completely through the process whereby we end
up with the division 20 amendments and the
amendments before the house today.
Hon. B. E. Davidson - On the point of order,
Mr President, Mr Forwood is making some fairly
adverse comments about people who believe in life
after death. H he is going to point out anything he
should point out that the Labor Party dealt with
those people. I do not see how Richmond council is
germane to this debate in any way whatsoever. It is
a bit of dirt slinging, and ancient dirt slinging at that.

Hon. Louise Asher - On the point of order,
Mr President, my colleague Mr Forwood is making
some comments about how-to-vote cards. They are
absolutely germane to The Constitution Act
Amendment (Amendment) Bill and in particular are
directly relevant to clause 16. Clause 16 substitutes
in the principal act proposed new subsections that
are headed as follows: 2671, 'Submission of
how-to-vote cards to returning officer; 267}, 'Review
of returning officer's decision'; 2671(, 'Submission of
how-to-vote cards to Electoral Commissioner'; 2671..,
'Review of Electoral Commissioner's decision';
267M, 'Supply of how-to-vote cards'; and 267N,
'How-to-vote cards available for inspection'.
In fact, the majority of changes in this bill are
devoted to the process of registering how-to-vote
cards. My colleague has only once briefly mentioned
the former Richmond City Council. He was making
a general point about the registration of how-to-vote
cards and mentioned in passing an example to
illustrate his general point Given that the bulk of the
bill is devoted to the processes of registration of
how-to-vote cards, I believe my colleague is in order
and is discussing something fundamental and
pertinent to the bill.
The DEPUTY PRESIDENT - Order! I have
listened with interest to the pros and cons of the
point of order. I am sure honourable members
would wish the matters they have raised in those
points of order to be applied to them and to other
speakers from here on. I will try to do that with their
cooperation.

It is clear that the issue of how-to-vote cards is
covered in the legislation and therefore Mr Forwood
or any other member is entitled to develop a theme
in that area. However, unless the Richmond council
can be directly and immediately tied in to the issue
of how-Urvote cards I will have to uphold the point
of order and bring Mr Forwood back to the bill. The
issue of the Nunawading by-election and the report
that followed it is germane to the discussion before
the house. I ask Mr Forwood to take note of my
ruling. I will listen carefully to what he has to say
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from now on to ensure that he keeps within the
terms of the debate.
Hon. BILL FORWOOD - Division 20 of The
Constitution Act Amendment Act goes into detail
about printing and publication of electoral
advertisements, handbills, pamphlets and posters.
Section 267B deals with misleading or deceptive
matters, false statements in relation to rolls,
headings to electoral advertisements, and provides
that authors are to be identified. All these issues
arose out of the 1985 Nunawading by-election, when
members of the Labor Party, well trained in union
elections and elections in other tiers of government,
who over a long period had been involved in the
political process, including local government
elections, sat down and decided they would develop
a method to mislead the people of Victoria.
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those schemes, which perverted the democratic
process--

Honourable members interjecting.
Hon. BILL FORWOOD - After denying his
involvement, Mr Batchelor, on the instruction of
former Premier Cain, admitted his involvement and
gave as his excuse: I was not acting as a member of
the Labor Party. I was just acting as a private citizen.
Hon. D. R. White interjected.
Hon. BILL FORWOOD - Clause 16, which
amends division 20 of the 1958 act, specifically deals
with these sorts of grubby tactics. It just makes the
registration of how-to-vote cards more efficient.

Honourable members interjecting.
We have heard a lot today from the Leader of the
Opposition and Mr Nardella about democracy,
fundamental rights and freedoms and what ought to
be done about using referendums, but the greatest
single example in living memory of an abuse of the
process by a political party was that carried out by
the ALP at the 1985 Nunawading re-election. Their
words about democracy, people's right to know and
other fundamental human rights went out the
window when in a smoke-filled room a group of
people got together and concocted a seam designed
to retain the ALP's tenuous hold on the upper house.

In the subsequent inquiries that led to the
introduction of section 20 into the 1988 amending
bill, the police recommended that a number of Labor
Party members should be prosecuted. I do not need
to go through them all in detail, but they included
the now member for Thomastown in another place,
Mr Batchelor, Mr Paul Slape and Mr Michael
Salvaris. On 24 December 1985 Detective Inspector
Russell made the following recommendations:
That Nick Nikolaidou, Peter Batchelor and Michael
Salvaris be charged in that between 5 and 17 August
1985 they conspired with each other and persons
unknown to defraud voters at an election '"

Hon. BILL FORWOOD - I am pleased that the
opposition supports the amending bill because it is a
sensible change to the act. We are pleased that
Mr White will resign on a day that will prevent a
separate by-election. We are pleased that the period
for the election campaign has been reduced from 33
days to 25 days. We are pleased that administrative
decisions that have been made by the Electoral
Commissioner are also supported by the opposition.
However, I remind the house that democracy is
something that must be guarded vigilantly. As
Mr Theophanous learnt during the preselection
process for the federal seat of Batman, you can have
the numbers but you can still get it wrong! I support
the bill and oppose the reasoned amendment.
Hon. B. E. DAVIDSON (Chelsea) - What I have
to say will be germane to the bill and to the reasoned
amendment moved by my excellent leader,
Mr Theophanous. Victoria has a constitution that is
no more than a mere act of Parliament and can be
readily amended by the passage of legislation
through both houses of Parliament. Such a
constitution is hardly worthy of being called that
because it provides little or no protection for the
basic democratic rights of Victorians. To all intents
and purposes it is useless.

It was also recommended:
That Peter Batchelor be also charged with distributing
or causing to be distributed a matter or thing likely to
mislead or deceive the elector ...

Until 1985 we did not believe that how-to-vote cards
should be registered because people played the
game. However, because those people developed

It was interesting the other day when I was
travelling from Parliament to hear an announcer on
3LO waxing lyrical about the protection afforded by
the Victorian constitution. It was said that in order to
change the constitution it was necessary to have a
referendum of the voters. So much for the general
perception of radio announcers on 3LO, who are
supposed to be well read and knowledgeable
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people. From time to time they editorialise about
what they think ought to be happening in the state,
but the wool had been pulled over their eyes in this
case. The announcer was put straight by a member
of the ALP who rang to inform him that the
constitution is an act of Parliament that can be
changed at the whim of the Premier of the time. In
the hands of a power-hungry, despotic, fascist
Premier the constitution has a manifest capacity to
be abused!
Hon. W. R. Buter - On a point of order,
Mr Deputy President, I find it offensive that
Mr Davidson has referred to a fascist Premier. We
know about whom he is speaking, and I ask him to
withdraw.
Hon. T. C. Theophanous -On the point of
order, Mr Deputy President, I was listening carefully
to Mr Davidson's speech and he used the words 'in
the hands of a power-hungry, despotic, fascist
Premier'. It is clear that he was referring to a
theoretical situation in which a Premier might take
undemocratic action. Mr Davidson did not refer to
the present Premier of Victoria; he was making an
abstract reference.
Hon. R. I. Knowles - He was not referring to
Premier Kennett?
Hon. B. E. DAVIDSON - Perhaps I can assist,
Mr Deputy President If I had been allowed to
continue it would have been obvious that I was not
referring to anybody in particular. I can understand
why the Minister for Roads and Ports made the
mistake, but I was not referring to the Premier.
The DEPUTY PRESIDENT - Order! I do not
have to rule on the point of order. As I understand it,
Mr Davidson was not referring to the present
Premier. If he were, I would have asked him to
withdraw.
Hon. B. E. DAVIDSON - Thank you,
Mr Deputy President As I was saying, in the hands
of a power-hungry, despotic, fascist Premier the
constitution has a manifest capacity to be abused. It
can be changed on the mere whim of an incumbent
Premier for momentary political advantage. I may
talk later about Premiers of a particular political
persuasion, but at the moment I am making a
general observation.
Constitutional legislation should protect the
fundamental democratic rights and freedoms of
Victorians. However, the protection remains only for
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as long as a Premier is prepared to allow it to
remain. Unlike the federal constitution, the state
constitution can be amended and the democratic
protection we now have can even be abolished
without the requirement for a referendum. That
protection can be taken away from us simply by the
lower house and then this house passing an
amending bill. When a bill such as this is introduced
into this place in the last week of the sitting, no
amendments can be made - because the Legislative
Assembly is not there to accept them!
The Constitution Act Amendment (Amendment) Bill
is a prime example of the constitution being changed
at the whim of the Premier by a simple act of
Parliament Such is the government's contempt for
the Victorian constitution that it did not even pay
the opposition the courtesy of giving it a briefing
prior to the introduction of the legislation in another
place. That is symptomatic of the government's
contempt for Victorians and their constitution. Even
minor changes to the constitution are important so important that they should not be undertaken
without several steps being followed. Before we
amend a document as important as the constitution
there ought to be widespread consultation with
academics and constitutional experts. After all, who
knows what contingent amendments may need to be
made to accommodate the effects of changes further
down the track? Every time we want to change the
constitution academics and constitutional lawyers
must be allowed to have a darn good look at the
amending bill.
As the law-makers of the day we must understand
the ramifications of what we are trying to do, and
we should conduct proper publicity campaigns to
explain the issues to the public. For heaven's sake, it
is not beyond the wit and wisdom of even the
Premier to conduct a publicity campaign along those
lines; after all, he has been known to do it when the
whim strikes him. On a matter as important as
changing the constitution the government should
conduct a publicity campaign to make absolutely
sure the people know what is happening to the
document that is there to protect their democratic
rights and freedoms.
Only when everybody understands what is
happening should the amendments be brought
before the Parliament. Once that is done - and if
you accept that the constitution can be changed by
the decision of Parliament - a full and proper
parliamentary debate can be conducted. But if the
government does not accept that, it ought to support
the reasoned amendment moved by
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Mr Theophanous, which says that a~ a matter of
principle any proposed changes to the constitution
should be the subject of popular referendum. That
would afford the protection we need. If in a
referendum the people decide they want to make
some changes, it is acceptable to amend the
constitution.

The constitution ought to protect the basic
democratic rights and freedoms of all Victorians.
Those rights and freedoms should not be
jeopardised by legislation introduced at the whim of
a Premier, no matter what his political persuasion.
There ought to be a process that enables the
constitution to be changed only by the people. If the
government will not accept public referenda, it
should allow experts such as Professor Cheryl
Saunders to consider the effects of what we propose
to do with the constitution, and it should publicise
the proposed changes so that people understand
them. Then we can have a full and proper debate.
On a matter as fundamental as constitutional reform
the opposition should at least be paid the courtesy of
being given a full and proper briefing on the
government's intentions.
The Leader of the Opposition in another place was
given to understand, albeit without a briefing, that
the proposed amendments are small and
insignificant. Basically they shorten the minimum
period for an election campaign from 33 to 25 days
and make administrative changes affecting the
approval of how-to-vote cards, the casting of postal
votes, by-elections held on general election days and
the schedule that prescribes the amounts candidates
are allowed to spend in pursuit of their election or
re-election.
The amendments appear to be innocuous but I
wonder why the government feels the need to rush
them through Parliament with such undue haste
that it cannot even find the time to brief the
opposition. It has excluded proposed provisions
which are vastly more important and which should
be the subject of constitutional amendment.
I shall refer to the amendments in some detail, but it
is sufficient to say that the opposition will not
oppose them. We do not understand why the
government will not agree to the reasoned
amendment. Is it worried or scared that it will divest
itself of power?
Hon. B. W. Mier interjected.
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Hon. B. E. DAVIDSON - It is not a problem for
the Labor Party, because it does not get the numbers
in the upper house, so it does not have the luxury of
changing the constitution at its whim. That is the
preserve of conservative governments. The
government should support the sensible and
prudent reasoned amendment, if only to avoid the
criticism that it can change the constitution at its
whim, and give the power to the people, which is
where it should lie.
I have often thought it is far too difficult to change
the federal constitution, because one needs a
majority of states and a majority of eligible voters.
On a few occasions I have belIed the cat over that
issue and thought it particularly unfair that the
federal constitution has not been amended, but I
have to say that after hearing some of the issues
raised by the Minister for Foreign Affairs, I have
breathed a sign of relief, albeit secretly. I do not
believe constitutions should be changed so easily
that the Premier can go to the party room and say, 1
have had a thought overnight; we should change the
constitution and do it tomorrow'.
There is a good reason for the opposition moving its
reasoned amendment at this stage. Apart from the
absolute commitment to fundamental basic human
rights for all Victorians, it believes the Premier has
demonstrated that he should not and cannot be
trusted with constitutional amendments.
This bill reflects the Kennett-driven whim being
enacted by Parliament, especially a subservient
upper house which is being treated with utter
contempt. This chamber does not have the capacity
to amend the bill. Later in the evening a bill will be
debated that is fundamentally flawed, yet it cannot
be amended because the lower house has packed up
and gone home. Whatever we do in this place is
immaterlal- it does not matter. Whatever we say
will be recorded in Hansard, but it will not alter one
thing. That is bad enough for normal legislation, but
in this instance, when the house is being asked to
amend the constitution of Victoria, it is a disaster.
This subservient upper house will rubber-stamp the
Premier's constitutional changes.
Over the past three years the Premier has shown
himself to be all too willing to tear down people's
rights and to do so by whatever means he has at his
disposal. The abuse and misuse of the constitution is
one means that is at his disposal and is readily
useable. It is not my intention to debate these issues,
but I put forward a list of examples of the Premier's
tearing down people's rights. For example, he has
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dismissed councils and appointed political stooges
as commissioners. Almost 70 per cent of the
commissioners are paid-up members of the liberal
and National parties. He would have appointed a
permanent commission for the City of Melbourne if
he could get away with it. He flew that kite at a
business lunch recently, but he could not get away
with it.
The Premier has used and is continuing to use ouster
clauses to remove people's rights to appeal against
the detrimental effects of government legislation. He
is remOving people's rights under section 85 of the
constitution to allow them to go to the Supreme
Court or he is removing their rights to appeal to the
Administrative Appeals Tribunal. That is happening
again and again. The use of an ouster clause takes
away people's rights to appeal after they have been
damaged or hurt by the effects of legislation. The
inability of people to claim compensation if their
house is damaged as a result of work being done in
Albert Park is a tearing down of their rights.
The Premier has invoked the teaching service order
no. 140, removing the rights of teachers to write
directly to a minister under threat of penalty. So
much for the freedom of speech or expression! The
Premier has restricted the use of freedom of
information by imposing fees on applications and by
government appeals to the Administrative Appeals
Tribunal. It is ironic that when he wants to use the
tribunal to stop people obtaining sensitive
documents he will do it, but the ouster clause
restricts people pursuing their rights when they are
damaged by government legislation.
The Premier sacked the Commissioner for Equal
Opportunity, Moira Rayner, and hounded the
former Director of Public Prosecutions from office so
he could replace him with a political stooge. He has
also sacked judges of the Accident Compensation
Tribunal, and has failed to replace Norman Geschke,
the former Ombudsman - a great bloke who has
done an excellent job. For a long time Victorians
have been without an ombudsman because the
government does not want one. It does not like
having an ombudsman, so it has failed to appoint a
replacement for the retired Ombudsman. The list
goes on and on.
This is the action of a Premier who promised during
the lead-up to the last state election that no Victorian
would be worse off upon the election of a Kennett
government The question of whether the Premier, if
given the chance, would misuse the constitution is
amply demonstrated by his past actions and his
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response to the infamous KNF Advertising affair. I
will not go over the remarks made by
Mr Theophanous earlier this afternoon, but the issue
illustrates that when placed in a similar invidious
position, perhaps at some future time, the Premier
will not hesitate to use the constitution to his own
advantage.
Future Premiers, good or bad, may not necessarily
come from the ranks of the coalition or the Labor
Party - we may have Premiers of different political
persuasions. However, whatever their political
persuasion, future Premiers may be similarly
tempted, to the detriment of the electorate.
If a government has the numbers in both houses and
the constitution can be changed at the whim of the
governing party, the capacity for abuse exists
regardless of which Premier is in power. The
obvious answer to that problem is to accept the
reasoned amendment and make constitutional
changes by popular referencium. That would take
matters from the hands of parliamentarians and
place them in the hands of the people, for whom the
constitution was written. The people must live
according to the constitution, so they should decide
what changes should be made to it
A couple of important matters go to the heart of our
democratic system and should be the subject of
constitutional amendment I turn to the principle of
representative parliamentary democracy and what
impact that has on the need for multi-member
proportional ballots for the Legislative Council. Our
system of representative parliamentary democracy
is fundamentally flawed if it prevents any small but
significantly supported group in the state being
represented in Parliament.
For example, under our present system the
Democrats and Greens have no chance of ever being
elected to this place or any other house in Victoria as
political parties. Both have a considerable following
in Victoria but neither has access to parliamentary
representation. I am talking not about minuscule
groups but about groups with a fair following and
support. A referendum of fair-minded Victorians
should be able to decide whether such people
should have parliamentary representation.
Under a multi-member proportional representation
system Labor Party voters in Mildura or National
Party voters in Footscray could find a member of
their own political persuasion who would not only
represent them here but would also represent them
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sympathetically. Surely that is what parliamentary
representation is all about
The current system has served us well, but it now
needs to be changed. The adoption of the reasoned
amendment would enable the type of change that
would improve the parliamentary system. From
time to time we experience watershed periods in our
political growth. We have reached the stage in the
evolution of the state's present system where a
Significant proportion of Victorians are not
represented. Those Victorians should be represented
in an upper house by a representative of their own
political persuasion to whom they could put their
points of view. That could be achieved through an
ability to change the constitution.
Another matter of concern which is germane to this
debate will become urgent because of the passage of
this legislation. The bill will reduce the minimum
period during which an election campaign may be
conducted from 33 to 25 days and I am concerned
about the effect that will have on the closure date of
the electoral rolls. That should have been addressed
in anticipation of the passage of the bill.
When an election date is annoWlced, people who are
not already enrolled at their current addresses are
given only a short time - sometimes only one or
two weeks - in which to be enrolled correctly
before the rolls close. If not on the rolls those people
must either vote absentee or vote in their former
electorates. The adoption of the reasoned
amendment could well see a truncation of the time
in which electoral rolls may be prepared, which
could leave many voters without an opportunity to
enrol in their new electorates. Honourable members
will agree that would be an unfortunate situation.
I do not advance this argument as a reason for
shortening the minimum period in which an election
may be held - it could well be the most popular
thing this Parliament has done! - but the
consequences have not been properly considered.
One way of obviating the difficulty would be to not
close the electoral rolls and allow electors to vote in
their new electorates at special booths or at
combined absentee-new address booths. That would
both enable voters to notify changes of address and
obviate the need for them to return to booths in their
old electorates to vote - they could vote in their
new electorates Wlti1 closing time on the day of the
ballot.
If the duration of election campaigns is to be
shortened, thought must be given to people who
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find themselves outside their old electorates on the
day of the poll. After all, every candidate would like
the result of the vote to be determined by those
living in his or her electorate on the day of the poll.
The alternative is some sort of phoney set-up where
people vote in their old electorates because they did
not have the time or opportunity to change, or did
not think about changing, their residential status.
Although such a change would have been of benefit
in any event, this legislation makes it imperative.
At present many people who fail to register in new
electorates also fail to vote on polling day. They are
then afraid to turn up to vote at subsequent elections
for fear of being caught out. Probably a number of
people have not voted for many years because they
are a little frightened that if they turn up to a voting
booth they might be caught for a previous
indiscretion.
If the minimum period for the conduct of an election
campaign is to be shortened, we should introduce a
system to allow people to maintain their status on
the electoral rolls. The time available to register
changes will be truncated as a result of changes in
the bill and we need a system to facilitate citizens
being correctly enrolled.

A voter could go to the electoral office, where
pre-poll voting is allowed, vote in his or her new
electorate and, at the same time, update the electoral
roll. Alternatively, a voter could register an absentee
vote on polling day and register his or her new
address at the same time. That would help with the
updating of the electoral rolls and ensure the vote
was a far better representation of the people living in
various electorates.
I ask the minister whether any research has been
Wldertaken to identify any problems that may arise
as a result of the legislation. It occurred to me that a
shortened election campaign period could cause
some problems for those who had not notified a
change of address to the electoral authorities. If such
problems are likely to occur as a result of the
passage of the bill why have they not been
considered? If studies have been Wldertaken into
any possible problems, the minister should inform
the house what specific measures the government
intends to take to ensure elections will not be Wlduly
disrupted.
Because we were not briefed on the legislation we
have not had an opportunity to make an in-depth
analysis of the possible consequences. I take this
opportunity to ask the minister to fill us in on some
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of the changes either at the end of second reading or
at the third-reading stage.
Given that this may be the last sitting prior to an
election, I am especially interested to hear the
minister say whether there will be any opportunity
for consequent legislation. If the legislation causes
electoral problems, will we have an opportunity to
address them? I must admit I do not think we will,
which means the minister and the government are
prepared to go to an election knowing that they may
be leaving some electoral problems unresolved.
There are a whole list of matters which probably
have not been thought through and which may
manifest themselves during the election period. If
we are not careful, we will be caught out. If
consequent amendments need to be made, when
will we have the opportunity? lbat is the problem
when you bring in something on the second-last day
of sitting and start talking up election fever!
Is the government serious about this? I ask not
because I particularly care whether we go to an
election but simply because I care about the
democratic process. lhat is why I want to know
whether the government has thought of all the
consequences of the changes that are being made to
the electoral process. If the government has thought
of all of them, it should tell us and let us know how
it intends to make any necessary amendments. I do
not understand how it will be able to make any
amendments in time.

The opposition has no real problem with the shorter
campaign period. In fact, most of us would sigh
with relief at the thought. Nevertheless opposition
members are concerned that a shorter campaign
period may limit people's opportunities to enrol in
their new electorates. If that is the case, it should be
addressed by the government. We must be
absolutely sure that the results in those electorates
where counting will be close truly reflect the wishes
of the voters. lbat is the fundamental tenet of
democracy.
One of the problems for the government is that from
the time an election is called the media regard the
Premier and the Leader of the Opposition as more or
less equal. To an extent they are, because at that
stage both have agendas to run and both are out
looking for votes in the same areas. There are some
interesting reasons for the government's introducing
this legislation in haste. If not for those reasons, the
bill might have been somewhat more substantial
than it is, we would have been given better briefings
and we would have had more time for debate.
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The people in the coalition offices have been given a
bit of a scare, and they have been burning the
midnight oil. The penny has finally dropped that
something smells rotten in the state of Denmark!
They realise that people are waking up to what is
happening in Victoria. Finally, the press are now
prepared to print stories which are not terribly
favourable to the government and which, more
importantly, let Victorians know what is happening.

Our press has a bit of a herd mentality; if you attack
it, it attacks back. It likes to see who has the biggest
hat in the ring. The press likes to play the eternal
game of building up politicians and political parties
only to knock them down again so it can prove to all
and sundry that it is the power behind the
democracy. It happens in Victoria and it happens in
Canberra. We like to play the game, too -like
moths to the flame. We burn brightly, but we burn
briefly, because they get us all in the end.
In the past six or eight months I believe the Premier

has made a fundamental error in having a go at
certain sections of the press, telling them what he
really thinks of them. You cannot do that. Because of
their herd mentality, if you hurt one the rest say, 1t
could be me next time'. After a while the members
of the press decide a Premier or a Prime Minister has
become too big for his boots. They decide they need
to prove who's the boss, so they cut this so-and-so
down to size and build another one up for a while.
In Victoria the tide is turning. Say what you will
about Premier Kennett, he is a fairly astute politician
with a fair bit of rat curuling.
Hon. G. H. Cox interjected.
Hon. B. E. DAVIDSON - My emphasis was on
the 'cunning'. I say it with admiration, not derision.
He understands that City link will not prove
terribly popular, especially when they start to dig up
the roads and get rid of the clearways. As Mr Baxter
will tell you, a few feathers will be ruffled.
Hon. W. R. Baxter - Bear in mind that will not
happen until the year 2000, and two elections will
have intervened.
Hon. B. E. DAVIDSON - Yes, but there will be
a few works and services projects coming along.
When people start to realise it might cost them $19
or $20 to go backwards and forwards to work each
day, in addition to paying off their cars and paying
the petrol levy and the reintroduced registration
fee - not to mention all the other charges this
government has so kindly imposed on motorists -

THE CONSTITUTION ACT AMENDMENT (AMENDMENT) BILL

980

COUNCil.

Wednesday. 29 November 1995

they will get fairly annoyed. I think the Premier
would like a short campaign; so like any sensible
Premier he has brought in an amendment that
enables him to get the election over and done with
as quickly as possible.

The opposition does not oppose the simplification of
procedures for the casting of postal votes. They are
long overdue. We certainly do not oppose one-stop
registration of the how-ta-vote card option. That is
sensible and probably long overdue.

That is fair enough, because most people will be
eternally grateful for shorter election periods. It may
come as a great shock to most of my colleagues, but
the people out there do not particularly like us. In
fact, they do not like us very much at all- and I
was surprised to find out they do not even like me.
What they must think of Mr Baxter and the others on
his side God only knows! But the sooner the
campaign is over, the better they will like it. This
will be a popular move.

The administrative changes recommended by the
Electoral Commissioner to improve operational
effectiveness of the procedures set out in the act
refer to such matters as special hospitals appointed
by the Electoral Commissioner, the advertising of
their location and so on. We have no problem with
that because they are sensible provisions. Anything
that makes it easier for people who are less fortunate
than others to get to a voting booth is sensible. The
opposition will not oppose that provision, but we
have some trepidation about the prospect of only 54
computerised electoral offices instead of the
previous 88 electoral offices.

City Link will prove to be an absolute public
relations disaster for the government, just as the
proposed toll roads were for the Queensland
government. The Queenslanders were not upset
about the koalas; they were upset about the thought
of having to dig into their pockets to pay the tolls.
They didn't like it - and I'm also a bit upset.
I would have thought the changes you have made to
the health system, the ambulance system and
education system would have upset a few people.
But no, you went further. You went for the Holy
Grail - you touched their cars - and that you
cannot do. The people will not have it, and they will
vote against you for it. Health, education, local
government and transport are all disasters; but the
major disaster you will experience in the next 12
months or so will come from the people's growing
realisation of the implications of City Link.
Being a fairly astute sort of a bloke, and having been
advised by multitudinous advisers, the Premier has
now gone into panic mode and has decided to
truncate the campaign period. Given all the things
that will be thrown at people once the election is
called, there will be an information jam. But by
jamming all the information into a shorter campaign
period the Premier is hoping the impact will be
somewhat lessened.
That is what is behind it, and that is what is behind
the need for introducing this legislation. The bill is
born out of a sense of blind panic because polls have
confirmed what the government does not like, but
polls do not unduly upset me. I am looking forward
to the next lot of polls because they will confirm
what we think: that there is a new day coming.

I guess I am old-fashioned because I do not entirely
trust computers or the people who run them.
Computers have the capacity to stuff up things.
When you think that nothing will go wrong
somebody will come along with a computer and
with the best will in the world there will be a
stuff-up. As an aside, I point out that I was fortunate
to be working for the SEC many years ago. It was
my first job and we were the first people to put
computers on line for billing purposes. We went
from a manual system to the computerised card
system. We kindly referred to the mM computers as
infernal bungling machines. Nothing since then has
changed my opinion about computers. While they
are a good tool I believe they are secretly designed to
drive us absolutely crackers, and do so at every
opportunity. I am filled with trepidation about
having only 54 computerised offices instead of 88, as
has been the case, because if a computer
malfunctions there will be problems. One will not be
able to test them until the actual day, and that is
when everything will go wrong. As everybody who
has been involved with politics knows, in some
electorates everything goes smoothly and in other
electorates everything goes wrong from the start of
the day. That will happen. One cannot stop progress
and I hope everything will turn out right in the
finish.
I watch with great interest the impartiality of the
returning officers. Given the frenetic nature of
election days I doubt the wisdom of skimping on the
number of returning officers. Over a long period I
have dealt with them on election days, and I can
hardly remember a returning officer who has not
been courteous and helpful and who has not acted

THE CONSTITUTION ACT AMENDMENT (AMENDMENT) BILL
Wednesday, 29 November 1995

981

COUNCn...

with absolute impartiality. Those returning officers
have been worked to death on election day and
really have a hard job to perform. They are not only
confined to their operation and the running of the
ballot but must oversee what is happening outside
with the people who are trying to break every rule
they can think of. Those people come from all
political persuasions. The returning officer must try
to help everybody as well as his own people at the
polling booth. I wish the officers the best of luck at
the next election.
Clause 12 inserts a new section 208AA of the
principal act to allow an indicative distribution of
references to bring us into line with the
commonwealth and to assist in the important task of
obtaining early outcome indications on the night
We have no problem with that. I believe all political
parties want to know who has won an election.
Amendments to part IT of the 16th schedule set
electoral expenses at $5000 per Legislative Council
candidate and $5000 per Legislative Assembly
candidate. Once again I have no problem with that
One could be picky about the dollars and say that in
some electorates there is the need for Legislative
Council members to spend a little more than
Legislative Assembly members. Many of us end up
using money from our own pockets and would be
grateful if we could spend more.
I had the good fortune to be in the United States of
America this year, and I spoke to people about
political systems and the cost of elections. They
could not believe the amount we are able to spend
on our elections. The difference between our system
and theirs is that to become a member of Congress
or the Senate, or even to run for office, one has either
to be a millionaire or be sponsored by a millionaire.
That is disgusting. I would hate to see the day when
only the wealthy could get into Parliament, and
therefore I applaud that amount of money being
increased.
The change of name from State Electoral Office to
Victorian Electoral Commission, although
unnecessary, is not a problem. One can call it what
one likes so long as it continues to do the job
impartially.
By-elections for provinces will now be held on
general election days. I believe everyone will call it
the David White amendment If he is not worried
about that, we are not, so long as it signals the
removal of Bernie Finn in the other place. I suspect
government members will be happy with that too.

There is a strange degree of unanimity about his
demise and about the Undertaker moving to the
Legislative Assembly, where I am sure he will make
a great impact.
Hon. B. N. Atkinson interjected.
Hon. B. E. DAVIDSON -It may be an
improvement to both houses. Notwithstanding that,
we feel it has been proven absolutely that Kennett of
all Premiers is spectacularly incapable of not
misusing his ability to change the constitution by a
mere change to the legislation.
If he thought there was something in it for him I am
sure he would do whatever he thought he needed to
do. For those reasons, and because other Premiers in
the future might be the same, I urge the house to
reject the motion and to support the reasoned
amendment, which would bring constitutional
reform via the medium of popular referendum.

House divided on omission (members in favour
vote no):

Ayes, 25
Asher, Ms (TtllD')
Ashman,Mr
Atkinson, Mr (Ttller)
Baxter, Mr
Best, Mr
Birrell, Mr
Bowden,Mr
Connard, Mr
Cox,Mr
Craige,Mr
Davis,Mr
de FegeJy, Mr
Evans,Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Ha11am,Mr
Hartigan, Mr
Skeggs,Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Or
Wilding,Mrs

Noes, 9
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg, Mrs
Mier,Mr

Power, Mr (TtllD')
Pullen, Mr (Ttller)
Theophanous, Mr
Walpole,Mr

Pairs
Bishop, Mr
Brideson, Mr
Knowles,Mr
Varty, Mrs

Amendment negatived.
Motion agreed to.

McLean,Mrs
Ives, Mr
Nardella,Mr
Kokocinski, Ms
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Hon. Bill Forwood - You insisted it come out!

Read second time.

Third reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions
to the second-reading debate. Although it will go
down in history as a debate that rarely touched on
the bill, it was in everyone's interest for us to have a
wide-ranging discussion. I thank honourable
members for their contributions, particularly those
from our side and the Leader of the Opposition.
Motion agreed to.
Read third time.

R.e71Ulining stages
Passed remaining stages.

LIQUOR CONTROL (LICENCES AND
PERMITS) BILL
Second reading
Debate resumed from 23 November; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition does not oppose the bill. Indeed, we
support its provisiOns, but we are not so sure about
its purposes. The first thing to say about the bill is
that its purposes do not match its provisions.
This is somewhat unfortunate because the
Parliament is now being asked to approve what is
essentially a faulty bill. It is faulty because - -

Hon. W. R. Baxter - We shouldn't have allowed
the Assembly to go home, then we could have sent it
back to them!
Hon. T. C. THEOPHANOUS - I am happy to
respond to the minister's interjection because the
appropriate process is for the bill to be modified in
this house and sent back to the Legislative
Assembly. What the Legislative Council is being
asked to do is to approve a bill which it knows to be
incorrect.

Hon. T. C. THEOPHANOUS - It is not correct
that we insisted that it come out. The point is that
the original draft of the bill enabled the minister to
apply under section 101 for the cancellation and
suspension of a licence or permit The bill does not
deal with that.
Hon. Bill Forwood - Because Peter Loney got it
taken out!
Hon. T. C. THEOPHANOUS - The opposition
is being asked to pass a bill when its purpose clause
is wrong. It is interesting to note the degree of
contempt this government and Mr Forwood
obviously have for Parliament because they are
prepared to pass a bill that is basically wrong.
During the committee stage the opposition will ask
that the purpose be removed from the bill, but I
have no doubt the government will vote to include
it. If you wanted an example of the contempt in
which this Parliament is held by the government
you could find nothing better than this bill. This is a
black and white issue. Government members should
either support the bill being changed in some way
or-Hon. Bill Forwood - The choice is yours. Do you
want it to go through or not?
Hon. T. C. THEOPHANOUS - We want you to
recall the lower house for one day in order to pass
this bill.
Hon. Bill Forwood - No way!
Hon. T. C. THEOPHANOUS - That is the
appropriate and correct course of action. If the
government held this Parliament in any sort of
regard it would support the return of the bill to the
lower house. There is absolutely no way the present
government would have allowed the Labor
government to bring in a faulty bill like this without
insisting that it recall the lower house to have the bill
corrected.
The bill raises Significant issues concerning the
upper house process. The opposition believes the
bill should not be confined to the King Street
precinct. Important issues addressed in the bill
concern other establishments like those in King
Street -let's face it, King Street is not the only place
where violent incidents occur - and that is why the
matter should be addressed in a more
comprehensive fashion.
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Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - I have read the
bill, Mr Forwood. Although the opposition supports
the limited actions taken in the bill, it believes the
bill does not go far enough in addressing the issues.
With that in mind, I move:
That all words after 'That' be omitted with the view of
inserting in place thereof 'this bill be withdrawn and
redrafted to ensure that (a) the purposes are consistent with its provisions; and
(b) it recognises that the problems it seeks to address are

not confined to the King Street precinct and
require a more comprehensive response:.

I shall discuss again the question of what the bill
does and what its purposes are. The purposes of the
bill are set out in clause 1:
(a) to enable Orders in Council to be made imposing
certain requirements on the holders of certain
licences and permits; and
(b) to enable the Minister to make application under
section 101 for the cancellation or suspension of a

licence or permit.

The bill does what is set out in clause 1(a) but then
does something entirely different. It certainly allows
orders in council to be made imposing certain
requirements on the holders of certain licences and
permits. But it then deals with a number of other
issues which are not related at all to the purposes of
the bill. It deals with the way orders in council will
be applied; with a prescription of the area around
the King Street precinct; with orders in council about
police costs; with recovery of amounts payable; and
with weapons detection devices. The bill does not
enable the minister to make application under
section 101 for the cancellation and suspension of a
licence or permit
I am not sure of the position in which dealing with a
bill such as this puts the President. The bill clearly
contains a mistake, and that mistake was pointed
out to me during the briefing session. As I said, the
bill does not deal with the purposes as stated in
clause 1. People can argue about who wants what in
a bill, but once it arrives in Parliament honourable
members have a right to debate a bill that is at least
consistent. Coalition members would never have
tolerated the former government bringing in a bill
that contained purposes that were not consistent
with its prOvisions.
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Mr President, I ask you to consider whether it is
appropriate under standing orders for the house to
debate a bill that is clearly incorrect when the error
is not a minor error in a particular provision. The
issue involves the whole structure of the bill because
the provisions do not relate to the purposes or to
matters with which the bill purports to deal. It is
questionable whether the house is obligated to deal
with such a bill. Indeed, it raises questions about
whether the bill should simply be withdrawn and
sent back to the government to be remedied and
presented again in an appropriate way. It is a
requirement of the house that any bill that is
introduced should be in a particular form: its
provisiOns should be clearly outlined and should
relate somehow to its purposes. In this instance that
has not occurred.
The opposition is not suggesting the government
did this deliberately. We are saying it is quite
obviously an oversight or a stuff-up, if you like; but
the fact is that the house is being asked to formally
adopt a bill which it knows is faulty. Mr President,
at some later stage in the debate you may want to
advise the house where that leaves the Chair whether it in any way compromises the Chair or
puts it in the position of having to go along with
what is essentially a conspiracy by passing a bill that
we all know is faulty. All honourable members will
be asked to vote and you, Mr President, will have to
allow a vote to occur on a bill that you, the
government and the house know is faulty.
The PRESIDENT - Order! I shall clarify the
matter for the house. The issue is entirely in the
hands of the house. I have no role to play in relation
to it The house will come to its own solution on the
matter.
Hon. T. C. THEOPHANOUS - If you have done
nothing else, Mr President, you have clarified your
position. However, I point out to the house that the
opposition has grave reservations about considering
and voting on a bill that we all know is faulty.
Hon. Bill Forwood - So you support the
concept?
Hon. T. C. THEOPHANOUS - We support the
provisions of the bill, but we do not support the
purposes of the bill. We do not support a bill being
introduced into the house where the prOvisions and
purposes do not line up, because such a bill is clearly
incorrect.
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I go further and say - notwithstanding your ruling,
Mr President, which I accept - I believe this
chamber is not nul simply by the side of the house
that has the numbers. It is not run by members who
can come in here and change the forms of the house
or present what are clearly incorrect documents to
the house - and this bill is an incorrect
document - and seek to have those documents
adopted by the house in the full knowledge that
they are incorrect and misleading. Not only is that
misleading the house but it is misleading the
Victorian public!
It is an example of how a government can put
something up which is entirely misleading. There is
no doubt that the bill is misleading and that it has
been introduced deliberately and in the full
knowledge that it is misleading. Mr President, you
have ruled that the house is entitled to do that, so I
think that should remain on the record.

The bill deals with the King Street precinct.
HistOrically, King Street was developed very much
as an entertainment district. In the mid-1970s the
government of the day and the Melbourne City
Council thought it was a good idea to try to develop
King Street almost exclusively as a nightclub
precinct, and that occurred over a period with more
and more nightclubs springing up in the area. The
area soon became known for its numerous
nightclubs.
During that era the style of club differed very much
from what exists today and it certainly differed from
what has existed over the past few years. The
problems of violence in King Street probably date
back to the early 1980s. Sometimes they were serious
problems, but in the main they were confined to
offensive behaviour in the establishments. When the
King Street precinct originally developed the
problems were essentially not street problems but
problems of behaviour within the establishments
where people had too much to drink or got excited
and so on. The problems arose from the
management of those establishments.
In the 1990s a number of actions were taken by the
previous government, some of which were initiated
by my predecessor as minister, Brian Mier, who
initiated some important reforms to try to clean up
King Street - and they were later taken up by me as
well. A lot of the antisocial behaviour within the
clubs diminished significantly as a result of actions
that were taken by the previous government.
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Hon. Bill Forwood - Brian Kearney said it was
because of the recession!
Hon. T. C. THEOPHANOUS - Whether it was
due to the recession or not, a number of actions were
taken to put the responsibility back onto the
management of those nightclubs for what happened
inside their establishments. As a result the level of
violence was reduced significantly during the 1980s.
The Labor government saw the need for a body to
study the level of violence in Victoria and it
established the Victorian Community Council
Against Violence. The findings in the council's
report were important in framing policy and trying
to develop a spirit of cooperation between the
police, the clubs and the council in managing King
Street and in developing a process for the
responsible serving of alcohol so that management
took responsibility for serving alcohol in the
establishments.
An extensive examination ot the King Street precinct
was undertaken by the Victorian Community
Council Against Violence. Its 1990 report entitled
Violence in and around Licensed Premises established a
range of long and short-term strategies to try to
address the emerging problems. At the council's
initial meeting a number of organisations were
represented: the Melbourne City Council, Victoria
Police, nightclub and hotel industry personnel, the
nightclub and hotel industry, the security industry,
the Victorian Ministry for Planning and
Environment, the Victorian Ministry for Transport,
the Youth Development Council, Vicroads, and the
Victorian Community Council Against Violence. All
of these bodies tried to arrive at a solution to address
the emerging problems in the precinct.

The sorts of issues that were raised include the
difference between good and bad management
practices and policies within some of the
establishments - in particular in relation to security
practices but also in relation to the responsible
serving of alcohol. Availability of services, transport,
car and taxi parking, open space and street lighting
were also looked at because the previous
government wanted to adopt a comprehensive
approach to deal with the range of issues that had to
be addressed to rectify some of the problems that
had emerged in that precinct.
The report recommended the establishment of the
Westend Forum Project to study and address the
principal issues of violence in the King Street area.
The Westend Forum included licensees, the Victoria
Police, the City of Melbourne, the Liquor licensing
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Commission and residents. Again it was a process of
consultation and inclusion, a process involving a
comprehensive approach to a very complex
problem. In 1991 the Westend Forum Project safety
audit was undertaken. It found that a number of
matters had to be addressed if the problems were to
be eradicated. Among them were the maintenance of
private and public buildings, the need to remove
graffiti and rubbish in a timely manner, and the
need to take action to ensure that the general area
did not look grubby but was properly maintained.
The report identified as a problem the lack of
consistent lighting in the street and nearby
surroundings. As we know, without proper lighting
levels of violence increase. The report found that the
number of unlit areas and buildings that were
accessible to the general public was unacceptable. It
found that there was a lack of public services such as
telephones, rubbish bins, information points,
support services, site maps and public toilets. The
lack of those facilities, as well as others, was
identified in the Westend Forum's 1991 report as
making a Significant contribution to the overall
problem of violence in King Street.
The report found the environment was dominated
by traffic, speed and noise, which alienated
pedestrians. The Westend Forum said that although
King Street is a major arterial road pedestrians have
problems with dark areas where there is not proper
lighting. People walk down the street on their own,
which can lead to violent interchanges. The report
also identified traffic congestion and illegal parking
as parts of the problem. It found that footpaths were
narrow and in need of maintenance; there were no
timetables at the public transport stops; there was a
lack of street level surveillance; and the area seemed
to be designed for specific if limited user groups,
such as young males and motorists, so there was a
lack of people mix in the area. The report also
identified a range of antisocial behaviours, ranging
from verbal abuse to people urinating in the street.
Those findings were published and directed to the
attention of Melbourne City Council, the state
government and the private owners of the
nightclubs. The committee highlighted the need for
all concerned groups to work together cooperatively
if solutions to those problems were to be found. The
licensees then committed themselves to a code of
practice, which was important in cleaning up what
occurred inside the establishments as opposed to
what occurred outside. A monitoring committee was
established to deal with licensees who breached the
code of practice. A police liaison committee was

985

established. I had something to do with the police
during the time I was responsible for the area, and
their attitude to dealing with the problems in King
Street was exemplary. They understood that a lot of
people genuinely wanted to go out and enjoy
themselves, but they also understood that some
people were determined to create violent,
confrontational situations.
Sitting suspended 6.30 p.m. to 8.02 p.m.
Hon. T. C. THEOPHANOUS - Before the
suspension of the sitting I was discussing the
findings of the Westend Forum Project's report
entitled Westend Forum Project - Safety Audit Report.
I explained the findings and some of the actions
arising from the report, which was produced under
the Labor government and taken up by this
government. That comprehensive report outlined
the problem in broad terms. As I said, a police
liaison committee was established and, most
importantly, the City of Melbourne committed itself
to upgrading King Street and the surrounding areas.
The actions taken by the council helped to rectify
some of the problems in King Street, and that led to
better management in the establishments, which
served alcohol much more responsibly and adopted
better security systems. Violence inside the
establishments declined. The problems being
experienced in King Street began in 1992-93.
Hon. E. G. Stoney - What a heap of rubbish!
Hon. T. C. THEOPHANOUS -It is not rubbish.
It happens to be true. The problems we are now
experiencing in King Street began around that time.
Hon. K. M. Smith - At the election of the
Kennett government. Is that what you are trying to
say?
Hon. T. C. THEOPHANOUS - You made the
comment, Mr Smith! I was not going to be so
ungracious as to relate the experiences of King Street
to the Kennett government, but since you have
chosen to do so I will let people draw their own
conclusions. Between 1990 and 1992 the problems in
King Street had abated significantly as a result of the
initiatives of the former government to which I just
referred when it established the Westend Forum
Project. A range of initiatives involved the police, the
local council, various government bodies and so
forth.
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Hon. K. M. Smith - It was a celebration because
we had got rid of the Labor government. Obviously,
that is what caused it!
Hon. T. C. THEOPHANOUS - Mr Smith insists
it was the election of the Kennett government that
caused the problem.
Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS - I am not here to
disagree with you, Mr Smith. If you want to put an
argument about the Kennett government causing
the problems in King Street, far be it from me to
disagree with you! I am sure Mr Smith's thesis was
recorded by Hansard - that what occurred in
King Street was the result of the election of the
Kennett government. Because so many people were
thrilled about it they went to King Street to
celebrate, got drunk and caused the problems. The
problems may have been caused by the Kennett
government coming to power, but they are more
likely to be the result of a number of events that took
place at the same time. The recent incidents in
King Street can be attributed to the reduction in the
price of alcohol and the introduction of free entry by
the establishments in the area in an attempt to
increase falling attendances.
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A careful study should be made of the problems
caused by happy hours. I do not know how one
deals with the problem. It is hard to legislate to stop
people getting cheap drinks, and I am not sure any
government would want to introduce that kind of
measure. However, it is obvious that the happy hour
creates problems. The liquor licensing Commission
has sought to address the problem by extending the
happy hour. Some might say that simply means you
can get more cheap drinks, but the idea behind the
extension is that if you have more time you are less
likely to guzzle a dozen drinks or buy a dozen pots,
sit them on the bar as though it were the 6 o'clock
swill and set about drinking them all. Extending the
time means reducing the likelihood of intense
drinking. The practice of offering cheap drinks for a
limited time to draw a crowd has decreased since
the threat by the liquor licensing Commission in
June 1992 to prosecute licensees who employ such
marketing techniques.
However, the government needs to examine a
Significant new problem - the promoters of
unlicensed clubs. An individual will establish
himself as a promoter, go to a club, say he can bring
in 200 people that night and get a commission
depending on the size of the crowd.
Hon. K. M. Smith interjected.

During 1992-93 we saw the introduction of such
things as slammers, laybacks and happy hours. For
those who do not know what those things are:
happy hours are times when the establishment
offers drinks at low prices.
Hon. K. M. Smith - When all the Labor Party
leaves, that is a happy hour!
Hon. T. C. THEOPHANOUS - We have happy
hours in the Labor Party. I don't know about yours
in the liberal Party! It is a well-known fact that the
Labor Party has more fun than the liberal Party. The
layback is an obnoxious practice. You go up to the
bar, sit on a bar stool, open your mouth and let the
bartender pour two or three glasses of vodka or
whatever down your throat. Then there is the
slammer: you get a mix of drinks in one glass and
you slam it down. When those drinking practices are
coupled with proprietors offering drinks at discount
rates to bring people in during the happy hour, it is
not surprising that problems have developed in
King Street. We are pleased that the liquor
Licensing Commission has taken action against the
practice of offering laybacks, although unfortunately
slammers are still available.

Hon. T. C. THEOPHANOUS - You might not
care about young people and drunkenness. You
probably do not have much time for them although you might have a bit of time for drunks.
Perhaps you ought to look at your own social
behaviour. This is a serious issue. A lot of young
people go to King Street to drink, both inside and
outside the clubs, so there is a lot of violence in the
area. Promoters go around gathering up young
people and promising them a good time at these
establishments. The promotions depend on a
sophisticated network. Advertisements are placed in
newspapers, and people know by code or by word
of mouth where to go to get further information; and
when they turn up they mention the advertisement
and are directed to the action. During the course of
the evening they may be offered alcohol or drugs.
The network is based on the understanding that
these are the places to go if you want to have a wild
time.
Hon. K. M. Smith - It's where the action is.
Hon. T. C. THEOPHANOUS - Action is what it
is all about. The problem is that these operators have
developed a following. I know a couple of them.
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Hon. K. M. Smith - Who are they?
Hon. T. C. THEOPHANOUS - 1 am not going to
name them. My eldest son, who goes to nightclubs
because he wants to have a good time, tells me he is
aware of where to look in the newspapers. He
knows where the action is between 1.00 a.m. and
3.00 a.m., between 3.00 a.m. and 5.00 a.m. and even
between 5.00 a.m. and 9.00 a.m. It is an informal
network, and when you go to those places you know
that drugs will usually be distributed at the same
time -and there is a wide variety. 1 cannot
remember all of them, but all sorts are handed
around. Cocaine is one.
Hon. K. M. Smith - Ecstasy.
Hon. T. C. THEOPHANOUS - That is another
one. It is a serious problem. 1 am not saying the
promoters have sprung up because of the new
free-market mentality of the Kennett
government - Hon. K. M. Smith - They were there under
Labor!
Hon. T. C. THEOPHANOUS - I thought you
said before it was the Kennett government's fault! A
serious set of problems is manifesting itself in King
Street, but King Street is not the only problem. The
networks operate throughout Melbourne and the
country regions. Violence, offensive behaviour and a
lack of personal safety are prevalent in the King
Street precinct, in spite of actions taken by both the
previous and the present governments.
Many offenders travel to King Street, not necessarily
with the intention of attending one of the clubs, but
with the intention of carrying out offensive acts.
Often they carry their own alcohol and drink in the
streets rather than in the establishments, which
increases the potential for violence. Why are the kids
doing this? Partly because there is nothing for them
to do. Entertainment is limited and the street is still
structured in a way that promotes that kind of thing.
The problem is amplified by the need for better
lighting and mixed activities in the area, such as new
shopfronts. In other words, it lacks diversity. The
area has a litter problem and it lacks transport
alternatives and toilets. There is a need for more
safety measures.
In the past few years two premises that operate
tabletop dancing in King Street have opened. I do
not know if they are affecting the level of violence in
the area and, in fact, 1 have been told that no
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relationship has been established between the
violence and the people leaving the premises, but
that is not to say the link does not exist
Many young girls who may want to go to King
Street would be reluctant to go to a club that is next
door to a club that has tabletop dancing because it
changes the atmosphere of the area. 1 am not saying
it leads to the conclusion that those clubs should not
be allowed to go about their business, but I am
saying that in any strategy to make King Street a
world-class tourist area, an area where people can
have fun in safety, the issue has to be considered
and proper arrangements need to be put in place.
In 1995 the City of Melbourne established the Safe
City Executive Committee, which prepared a
strategy paper in response to this issue. The City of
Melbourne implemented one of the
recommendations by allocating $500 000 for the
1995-96 financial year solely to counter the
environmental and management measures,
including lighting and urban design improvements.
The committee also attempted to identify how a
greater mix of entertainment venues could be
encouraged to the area. I make the point that
although the City of Melbourne has allocated
$500 000 to improve the facilities in the area, the
government has not given any funding to address
the problem. It is left to the council and the
establishments themselves.

The other major development that has had a bearing
on this problem is the siting and opening of the
temporary casino. This problem will be magnified
by the opening of the permanent casino. It is
imperative that both long and short-term measures
be adopted to ensure that persons travelling to and
from the proposed exhibition centre, the Rialto
observation deck and residential properties can walk
in safety.
More residential properties are planned for the King
Street area, so it is crucial to make King Street a safe
location. In attempting to address the problems of
drunkenness and antisocial behaviour the Victoria
Police increased the number of foot patrols, with the
result that by July 1995 the number of arrests
declined. The Uquor Control (Further Amendment)
Act will give police the power to issue on-the-spot
fines to licensees and the public for breaches of the
Uquor Control Act.
The report prepared by the Uquor Ucensing
Commission entitled King Street 1995 - Enough is
Enough lists a range of possible opportunities to
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address the issues, some of which I have already
mentioned. It notes things like: on-the-spot fines to
be issued to licensees and the public for breaches of
the liquor Control Act; amendments to the City of
Melbourne by-laws prohibiting public drinking in
King Street and other areas, with on-the-spot fines of
$100; improved security and policing facilities made
possible by the City of Melbourne's contribution of
$SOO 000; further development of secure patrolled
taxi-ranks; extension of nightrider buses; the
introduction of specific licensing requirements for
King Street to ensure the responsible serving of
alcohol is mandatory; targeted policing of licensed
premises of particular concern to the Victoria Police
with a view to eradicating unlawful practices; an
audit of all King Street venues to be immediately
undertaken by the liquor licensing Commission;
and objections based on community interest
considerations to the grant or extension of King
Street licences. The report also states that while
drunkenness and antisocial behaviour has been of
concern for the past eight years the problem has
been exacerbated recently by the use of knives and
offensive weapons. It is why the bill seeks to address
the problem through the introduction of detection
devices in appropriate areas.
The report talks about the media and promotional
campaign by the King Street licensees under the title
'King Street values and expectations'. All of these
issues are desirable outcomes, and the opposition
has no problem supporting them.
One proposal for improving security facilities is the
introduction of security cameras, mobile police
facilities and other measures in King Street. It is
essential that those measures, which have been
compiled in cooperation with various community
groups, be adopted if the area is to be returned to an
environment that is open to access by and available
to all members of the community, particularly
young women, who now feel WlSafe because the
general atmosphere encourages offenders.
Two important issues are addressed in the bill. The
first is the use on King Street premises of weapons
detectors operated by security staff. The second is
the imposition of a levy on licences to recoup costs
of, for example, the establishment of the mobile
police unit.
The bill includes a number of sunset provisions,
including a provision requiring the use of weapon
detectors for an initial period of up to three months,
which period can be extended for a further three
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months. The sunset provisions expire on 30 June
1997.
Although all those measures have been developed to
deal specifically with the current problem in King
Street, the bill makes it clear the same procedures or
treatment may be required in other parts of
Melbourne or throughout Victoria.
These strategies have been developed through
consultation between the government and affected
parties or groups. The parties have committed
themselves to ensuring that the measures work
because they have a degree of ownership of the
project and because it is based on minimal
intervention and maximum cooperation.
This bill poses a problem the opposition believes
should be addressed. The Premier sees the problem
very simplistically and overreacted when violence
occurred on the streets. I do not think he correctly
identified the issues. An article published in the
Herald Sun of 2 October 1995 states:
Premier Jeff Kennett has called for details on liquor
licences in the troubled King Street nightclub precinct.
Mr Kennett today asked the small business minister
VinHeff~foruuonnationaboutliquorli~

after a brawl in a city street on Sunday.

This is a very comprehensive and difficult problem
and solving it is not a question of examining the
licences of particular establishments. The situation
was certainly not assisted when the Premier publicly
called for the suspension of liquor licences and even
suggested - I understand to the horror of the
minister - that the licences should be withdrawn.
Established processes for the examination of licences
have in the past come into operation in a number of
ways and have led to the cancellation of a number of
licences. In 1988 the licence of the Hippodrome
nightclub was cancelled and a number of other
establishments, such as the Underground nightclub,
had charges brought against them. The liquor
licensing Commission also took action against the
Inflation nightclub. Appropriate processes are in
place to deal with establishments that do not act in
accordance with the conditions prescribed in their
liquor licences. The Premier's intervention was
counterproductive.
The Premier's comments led the general manager of
Inflation nightclub, Mr Christian Grant, to state in
the same article:
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King Street is nothing like it is painted.
We have the same liquor licence as Crown Casino, yet
we have to charge people $4 and $5 for a drink while
they feed them free alcohol while they gamble.
People just get completely p ..... -

and perhaps that means drunk at the casino and then come wandering into King Street
looking for trouble. Then we get the blame.

The general manager of Inflation was pointing to a
problem about the drift of people from the casino.
People who have perhaps lost all their money at the
casino and have been given free drinks turn up in
King Street either looking for a good time or feeling
very violent because they gambled unsuccessfully.
No wonder! This problem will get worse when the
permanent casino opens.
Hon. E. G. Stoney - Unsubstantiated.
Hon. T. C. THEOPHANOUS - One of the
nightclub owners has made that claim and
presumably bases his opinion on having asked
people to talk to him about where they have been.
Obviously some have been to the casino.
The problem is aggravated by the fact that the
20 nightclubs attract about 20 000 people to the area
on Saturday nights, and there is an insufficient
number of eateries in the vicinity. An article by Jim
Tennison headed 'King's Crossroads' and published
in the Herald Sun of 7 October examines the options
for King Street and states:
There are precious few eateries in the area, public
transport detours around it, the street becomes a toilet
for some, and where entry is refused, there is
drunkenness and aggression outside.
There are 20 nightclubs and pubs but the days when
they just pumped out disco music are gone.
At least two of the clubs have weekly, increasingly
popular sadomasochists' nights, while the places with
nude table-top dancing feature oil wrestling nights,
shower shows, or if you prefer, a private viewing in a
fantasy room where you can watch a cheerleader or
perhaps Little Red Riding Hood strip naked for you.

Hon. K. M. Smith interjected.
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Hon. T. C. THEOPHANOUS - I realise you are
getting excited by all of this, Mr Smith, but you
should hold your horses.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - They probably
have. The problem is very complex and cannot be
addressed by the simple procedure of using metal
detectors.
A Government Member - We are not saying
that.
Hon. T. C. THEOPHANOUS - You may not be
saying it, but it is important to put on the record
evidence that shows that that will not of itself solve
the problems down there. The problems and the
solutions should be put in a broader context. I refer
to another major article published in the Age of
10 November entitled 'Clubs king: society is to
blame' and a further article in that issue of the Age
entitled 'Bucks and bUf rule when the dark side
takes a knight off' -whatever all that means. That's
journalese for you! The first article contains
comments such as:
Look at the big picture. Violence is right throughout
our community ...
We have got to introduce better programs into schools.
Victoria is a leader in introducing quality conflict
resolutions programs but we have to devote more
dollars into similar programs. We need a 'violence is
ugly' campaign on TV.
... society had to look elsewhere to find the source of
the violence. It was good that the focus was on King
Street, but the search should begin with a look at the
way violence, especially domestic violence, had
increased throughout the world.

Violence has certainly increased throughout society.
The article suggests violence is part of a set of
broader social problems that includes
unemployment, youth homelessness and a whole
range of matters that have changed our society in
one way or another. The second article refers to
another type of activity that also leads to violent
behaviour. The article is about men who turn up at
table-top dancing venues after attending bucks
nights. As most people know, young males turn up
to bucks nights looking for a good time, and they
often do some pretty stupid and strange things.
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Honourable members interjecting.
Hon. T. C. THEOPHANOUS - They do all sorts
of things. I do not know whether they stripped you
naked on your bucks night, Mr Smith, but it would
have been a pretty horrible sight if they had done so!
The article says:
Most of the larger nightclubs have banned bucks bus
tours from entry, because of trouble resulting from
large groups of intoxicated men.

That is a good thing. I am not sure whether any
further action can be taken, but the problem
certainly needs to be addressed. Some of the clubs in
the precinct have changed their profile and some
allow some pretty unfortunate things - including,
as I have said, sadomasochist nights and all sorts of
strange happenings.
It is important to point out the main clubs and the
entertainment they offer, as listed in the report by
the liquor licensing Commission to the Minister for
Small Business entitled King Street 1995 -'Enough is
Enough'. There is the Men's Gallery, a table-top
dancing place; the Hip E Club, otherwise known as
Cafe Bubbles; The Tunnel; The Loft; Heaven,
otherwise known as St Elmo's; and Alcatraz, which
is also referred to as Cub F.
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that we can ensure that Melbourne remains the most
livable city in the world.
I look forward to the government taking action to
ensure that that occurs, because it will certainly be
supported by this side of the house.
Hon. K. M. SMITH (South Eastern) - I am
thrilled to pieces that Mr Theophanous supports the
bill. But he should be supporting it, because it
represents another initiative by this government to
improve drinking facilities while controlling
drinking. The government has made a number of
changes in this area, as did the former Labor
government, with a view to making things better for
everybody.
King Street is a blight on our society; it is an ongoing
problem. But as time goes by we hope we will be
able to do something about it. In an effort to do
something about King Street, part of the ongoing
strategy of the Kennett coalition government is to
introduce legislation in response to problems which
have occurred recently but have been occurring over
a long period. The government thanks
Mr Theophanous for his history lesson about King
Street He spoke about some of the initiatives he
believes are necessary, and I am pleased that he
supports what the government is putting in place
through the bill.

Hon. K. M. Smith - F for Freddy.
Hon. T. C. THEOPHANOUS - Mr Smith, I am
sure the F does not stand for Freddy! I am told that if
you walk inside the premises you will see what the
full title is; it is certainly no secret There is also the
Kilkenny Inn, Lazars, the Sheep's Back Bar, Inflation,
the Grain Store, Cafe Mode, Crobar, Sports
Bar I Bar 20, another table top dancing bar, and the
Mega Bar. Although that is quite an array of clubs,
we do not have a strategy for developing the
precinct into an appropriate tourist area with more
shopfronts and a greater police presence, an area
where people can go to enjoy themselves without
being afraid of walking down the street, which is
often the case in the current circumstances.
I am not blaming the government for all the things
that have occurred in King Street over the past two
or three years, but the fact is that the situation is
getting worse. Although we support the response
the bill represents, we lament the government's
failure to take a more comprehensive approach that
looks at the overall reasons for the violence in our
community. We should be addressing the problem
where it starts, in our schools and in our homes, so

King Street has some 27 licensed premises. That is a
lot of premises that dispense alcohol in one area.
Unfortunately we have problems at the Spencer
Street end of the city because of the mix of some
13 nightclubs, 8 restaurants, 2 sexually explicit
entertainment venues, 2 hotels, a residential hotel
and a licensed pool hall. That brings into Melbourne,
particularly into the King Street area, a diverse
group of people who are intent on having a good
time. Some of those people get drunk and then beat
the daylights out of somebody else, smash windows,
urinate in the streets and generally make a nuisance
of themselves.
It is unfortunate that some of them are allowed to go
into the area. Mr Theophanous spoke briefly about
the busloads of hoons who, unfortunately, consume
a lot of liquor on the bus and then go into the clubs,
if they are able, create problems, usually get
themselves thrown out and create further havoc and
mayhem on the streets.
Over the years owners of some of the clubs have
introduced happy hours in an endeavour to get a
few more dollars into the till, but unfortunately
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people have become heavily intoxicated and lost
control of themselves. It is sad that we must
introduce a bill of this type to put in weapon
detection equipment that will prevent people from
carrying weapons into clubs. It is also sad that
society in the world's most livable city has to put up
with people taking knives or even guns into these
establishments so that they can do whatever they
like - they may be gang members or people who
have problems within certain groups. Clubs should
be happy places where people can go to relax, have
a drink and enjoy themselves, but unfortunately
some people do not want to do that.
Hon. B. W. Mier - They have just left the casino.
Hon. K. M. SMITH - You know, Mr Mier, the
truth of the matter is that they have not just left the
casino. That is part of the ALP's ongoing slur against
the casino. It is the sort of stuff we spoke about this
morning when Mr White tried to imply that
something is not quite right with the casino. Now
you, Mr Mier, are saying that people get free drinks
at the casino and then go to the nightclub area. The
nightclub area has a completely different
atmosphere from the casino. You know that, and I
know it to be true.
Hon. B. W. Mier - They leave the casino and
walk across to the clubs.
Hon. K. M. SMITH - How do you know,
Mr Mier? You have no proof that that is what they
do. lbat is what you think they do. Margaret
Sutherland from the minister's office has been very
good in talking to the government and, I
understand, to Mr Theophanous, about this bill. She
has given Mr Theophanous the same information
she has given the government about the reasons
why this bill is being introduced. Obviously she has
done an excellent job because Mr Theophanous is
prepared to support the government by supporting
the bill.
We are grateful that we will be able to implement
these measures and cut down the violence - which
unfortunately tends to fill newspaper space,
especially the Sunday newspapers. Most of the
incidents appear to occur on Friday and Saturday
nights between 11.00 p.m. and 3.00 a.m. when the
drunks spill out onto the streets.
Mr President, you would be aware of the bill that
was passed last week addressing some of the
problems of under-age drinking. We will continue to
introduce bills to try to assist the people of
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Melbourne to understand the effects of excessive
alcohol consumption. Not only have Mr Kearney,
the Chief Executive Officer of the Liquor Licensing
Commission, and Margaret Sutherland explained
this issue, but Mr Kearney put together a report
entitled King Street 1995 - 'Enough is Enough'.
Mr Theophanous quoted extensively from it. The
report examined the problems of excessive drinking
in King Street and the mix of clubs and
entertainment facilities in the area.
We have singled out King Street as being a problem
area, but any city or country member could
highlight one hotel or club that receives complaints
about people spilling out onto the streets in the early
hours of the morning intoxicated and wanting to
create havoc and mayhem. There a number of them
in my province - from Frankston, Mornington,
Rosebud and Sorrento to Portsea. I am sure Mr Mier
has had some trouble with the Burvale and other
hotels.
Hon. B. W. Mier - Definitely not.
Hon. K. M. SMITH - Obviously the drunks
from your area come to my area. This is a small but
important bill that addresses a particular problem.
The government has also introduced a cost for
policing. Police involvement is necessary in King
Street. Mr Forwood and I have visited the area and
he still talks about that visit and some of the things
we were able to see. We understand the need for
police to be in the area and to patrol it. I believe
police should go into some of the clubs and exercise
some form of control. It may be that the police have
to act and some of the licensees or owners have to be
suspended. In fact that occurred in the early 19905
and resulted in King Street getting rid of some of the
real abusers of the system - some of the owners of
nightclubs lost their opportunity to gain some
income. Of course, their abuse of the system also
included abusing some of the patrons of their
establishments. The government is taking some
action in that regard.
The bill provides that if the police have to be called
in, the people who run the establishments will have
to pay. The fees will be levied and collected by the
Liquor Licensing Commission and passed on to the
police to offset some of the costs of having to have
police officers in those areas. It is sad that it is
necessary to bring in this sort of legislation for a
specific area of Melbourne. I had hoped that
Melbourne, Victoria, Australia, would not be a city
that required the implementation of this sort of
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legislation. I can see Mr Mier nodding his head. I
know there is bipartisan support for what I am
saying. It is unfortunate that it is necessary in this
city to introduce this sort of legislation.
I support this important bill. It is part of the
government's ongoing strategy of trying to ensure
that people are able to go out to nightclubs to enjoy
themselves without having to face the threat of
being beaten up or having their night out ruined by
people who, unfortunately, may be intoxicated.
Sometimes the owners of clubs do not think any
further than their pockets. I strongly support the bill
and look forward to its implementation in the very
near future.
Hon. B. T. PULLEN (Melbourne) - I support the
measures in the bill, but I also support the reasoned
amendment moved by my colleague
Mr Theophanous. I appreciate the need to tackle the
situation in King Street, but my concern, which is
picked up in the reasoned amendment, is that we
need to address the problem in such a way that it
does not lead to just pushing the problem into other
areas.
Already there are fears in my electorate that simply
pushing problems from King Street will shift them
into Smith, Johnston or even Brunswick streets
because of the opportunities that exist there for
people to convert factories and other premises into
nightclubs. That fear has gained currency in the
press and many residents have expressed
concerns - some have expressed them quite vocally
in the local press. They do not want to see the
problems of antisocial behaviour and drunkenness
simply transferred to areas like Johnston or
Brunswick streets.
The Brunswick and Johnston streets precincts are
colourful and important areas. Many people in
Melbourne enjoy visiting Brunswick Street for a
meal or just to take in the atmosphere. In many ways
it is one of the most interesting streets in Melbourne.
However, those areas are actually quite fragile
economically and socially, and it would not take
much to change the situation for the worse. Already
there are some signs of such change, and many local
residents have expressed concerns about it. As the
second-reading speech declares, this bill seeks to
show that the Parliament and:
... the community are seriously concerned at the level of
drunkenness, violence and antisocial behaviour in and
around licensed premises in the King Street area.
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The bill seeks to do that in two ways: by requiring
the installation and use of weapon detection devices
and by permitting the Governor in Council to
require certain licensees to contribute to the cost of
policing their premises. That is covered in the bill by
relating it to a defined area - the King Street area as provided for in section 3 of the Liquor Control
Act. However, the second-reading speech also states:
While the provisions will initially apply to the
King Street area only, the Governor in Council will
have the power to make orders providing that they
apply in other areas.

Although there is the possibility of taking some
action in other areas if necessary, I am concerned to
ensure that the action is not too simplistic. The
government should recognise that areas are very
different, and although action may need to be taken
it must match the needs of the particular area. For
instance, in a sense the area I am describing is even
more sensitive than King Street. Because residential
areas abut Smith and Johnston streets any antisocial
behaviour immediately impacts on people in their
homes.
Already residents have expressed concern that once
the crackdown in King Street takes effect Fitzroy
may be the next location under Siege from the
drunken behaviour of mostly young males. The
existence of houses is one of the important
differences between the two areas, and much
thought needs to be applied to the situation if we are
to maintain the pleasant atmosphere we have most
of the time in Brunswick Street.
Unfortunately, there are some examples of the
trends moving to later hours and away from
restaurants and other activities that are enjoyed
more by the general community than simply by
young people or people looking for a good time
associated with alcohol. For instance, residents are
certainly fearful that the situation may reach the
level it has reached in King Street, with the same
sorts of consequences.
Last Friday night, 24 November, the shop at
58 Johnston Street had its plateglass front window
broken when a fight broke out between six or eight
young males. During the fight someone was thrown
against the window and it was shattered. After
12 midnight, or sometimes after 2.00 a.m., the
footpaths in that section of Johnston Street are
crowded beyond capacity by hundreds of young
people who are out for some action and who spill
onto the street.
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In that environment things can get out of hand and that is exactly what we do not want. That sort of
activity can have an impact on not only local
residents but also people who want to go there and
feel quite safe. A wide range of people use Johnston
and Brunswick streets, and currently the general
atmosphere is equally safe for young families and
young people. It is a lively atmosphere, and you can
walk down the street at just about any time and still
feel safe.

Recently some of my relatives from Sale came to the
dty during the school holidays. They were looking
for somewhere to eat, so I suggested they try
Brunswick Street. They were not really part of the
Brunswick Street scene but, although they were
dressed as they might have dressed normally if they
had gone out in Sale, they had a great night and felt
comfortable. The footpaths were crowded but they
looked in book and record shops, had a meal at a
restaurant and thoroughly enjoyed being in a lively
atmosphere without having any concerns about
their safety. That is really the charm of an area like
Brunswick Street. I should add that the business
people have a strong ownership of the street.
They are part of the scene. I can talk to most of the
business people there about a whole lot of things. It
is a very enjoyable street to be associated with and it
is a pleasure to be able to work and live in the area.
However, it is fragile because if you have a
quick-buck mentality - that is, you go in, you get
masses of people in and out through the door, you
get your money through the attraction of alcohol
and you do not worry about the impact on the
community - the area will change.
At the moment business people and proprietors in
the area genuinely feel a part of the community.
They are in there for the long haul; they are
interested in what happens; and they perceive
change as threatening. Two kinds of issues need to
be addressed: we need to protect the residents who
are extremely tolerant and put up with things that
perhaps people in other parts of Melbourne would
not be used to. However, those people have a
tolerance limit. They expect to get some sleep and
they do not expect to see people lounging in their
frontyards, in the backs of their cars or vomiting in
their gardens. If it was an isolated inddent that
occurred only once during the year it would be
okay, but if it is repeated residents will become
angry. They fear that the crude measures the
Premier is implementing in cleaning up King Street
will transfer the problem and impact on their area.
That is why I am comfortable in supporting the
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reasoned amendment because it does not go against
the thrust of that concem.1t is saying, 'Let's do this
properly and thoughtfully'.
To provide the house with some further examples I
shall refer to the bars that are under threat from the
types of activities occurring. If you stand outside
La Sangria at 46 Johnston Street or Bar Solona at
48-50 Johnston Street you can see the problem. You
can hear the noise and see drunkenness, violence,
broken bottles, aggression and sometimes fights.
Many people feel it is out of control, which may
result in their moving from the area. If residents
leave an area the area changes because those people
support the area. If there is a problem people would
normally go to the council, argue the matter and get
it fixed. Alternatively they would go to the licensing
commission, get a campaign going and get the
problem under control. If a large organisation comes
in which people do not identify with, they could feel
they have lost control. That was recognised by the
police in the Melbourne Times of 22 November 1995.
In an article headed, 'Police crack down on Fitzroy
bars', it reports:
A senior sergeant from the FIST unit, Sergeant Zarconi,
said the biggest problem in Johnston Street was

overcrowding, as well as restaurants opening as bars.
Danger to drunken pedestrians was also a concern,
along with under-age drinking and unlicensed
take-away liquor.

The bill should address those matters in a careful
way. The inddent I referred to is not isolated; other
windows have been smashed. For instance, three
shop windows in the general vicinity ofVirgona's
Cafe at 231 Brunswick Street were smashed recently;
the front window of Solway'S, a men's clothing
shop, at 288 Brunswick Street was smashed as was
the front window of Frenzi Hair, a hair salon at
236 Brunswick Street. Cafe Hydrometers at
263 Brunswick Street also had its window smashed.
Those incidents happen late at night when people
are looking for something to do.
Hon. K. M. Smith interjected.
Hon. B. T. PULLEN - By interjection, Mr Smith
referred to the casino. I am trying to deal with an
important issue, but since he raised it I will say one
thing: people who run restaurants and businesses in
the area continually say to me that they are feeling
the pinch from the money being drawn out of the
system by the casino. It is affecting the spending of
people on the basis that they have only a certain
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amount of discretionary or additional spending.
Those businesses - and I am talking about
businesses that have operated for quite a substantial
time - have noticed these things. They are
experiencing a downturn in patronage which
coincides with the operation of the casino.
Mr Smith provoked me to make that point. I ask
honourable members to take the matter seriously
because what the casino is doing is making
businesses, restaurants and other operations rely
more heavily on selling liquor than they have in the
past. Businessmen and women will start to look for
ways to get people through the doors to get a higher
return from each customer, and liquor is the easiest
way to do that

One facet of Melbourne that is so important is our
civilised restaurants. People can eat, drink, talk and
do things in a controlled and very civilised way. One
sees a mixture of people ranging from all ages,
families and so on. That is something we should
strive to preserve. Residents should not suffer
having to defend their area and protect themselves
from abuse.
It should be recognised that the businesses in the
area, particularly those which are in there for the
long haul which provide a service to the community,
should not be affected by people looking for a quick
buck. Those people chase whatever market they can
and then move on to somewhere else. They set
themselves up quickly, they look for enormous
throughput, they have queues in the streets, and the
people who are pushed out of those establishments
become the problem.
I make those points because I want to make it clear
to honourable members that it is a concern in an
important area of Melbourne which I am fortunate
to be able to represent Fitzroy is not the only
colourful and interesting area; I acknowledge that
other parts of the inner city have similar
characteristics. But I want to defend it and I want to
make it clear that residents should not suffer the
problems caused when people are pushed into their
area by the government's claim that this bill is the
solution to the problems of King Street That would
be a Simplistic and crude result and would not do
the community any good.
For those reasons I support the reasoned
amendment, but I am not opposed to the general
measures in the bill provided they are implemented
carefully and that the government monitors them. In
any further work that the government undertakes, I
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would like to see attention given to the values,
complexity and importance of preserving areas such
as Brunswick and Johnston streets and ensuring they
are retained with local control.
I shall raise one last point. I had discussions with
Commissioner Carmen Watson about this matter
and I am pleased to report - and government
members have not been all that complimentary of
Fitzroy commissioners as some people might
remember - that I found the conversation positive.
The commissioners appreciate the importance of
protecting the residents and creating a balance,
which I found encouraging.
Recently, three commissioners made an inspection
of the area on Friday, 27 October. They went for a
late tour of Brunswick and Johnston streets to
familiarise themselves with what residents had been
complaining about Perhaps they were not so
familiar with the area but the establishments
involved were tipped off. They took action - that is,
La Sangria closed its premises. It put up a sign
saying it was closed for renovation. That night other
places also closed down. The commissioners were
not to know that, but if you talk to the people in the
street they know what is happening. The intention of
the commissioners was good but they did not see
what happens in the area.
After my positive conversation with Commissioner
Carmen Watson, I urge the commissioners to work
with the residents. The commissioners must protect
the interests of the local community in a substantial
way. They must not get conned by people who are
there for a fast buck. The area is supported by the
local community, which makes a contribution to
Melbourne. Fitzroy is an area people visit because it
is an authentic and interesting part of Melbourne,
and should stay that way.
Hon. BILL FORWOOD (Templestowe) - I
support the bill and oppose the reasoned
amendment This is a very Significant bill and I
welcome the positive support from the Labor Party
for it It is part of a package of reforms aimed at
dealing with the King Street problem. It is not the
whole solution and I think it will be revisited; this is
an area where there is continuous work going on.
Mr Theophanous raised the issue of promoters
gathering groups of people and taking them to the
clubs for financial reward. I am not convinced that
the liquor licensing laws are the best way of coping
with this problem, but it is an issue that needs to be
addressed and taken on board. As Mr Smith said, a
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group of parliamentarians inspected the King Street
area. It was a little different from the councillors
from the former City of Fitzroy when they went on
their inspection. When the police heard we were
going they got nervous about members of
Parliament being let loose on King Street. They
worried about our safety and wherever we went we
were surrounded by large guys, so we didn't see as
much as we would have if we had gone incognito.
However, we did see enough and we were aware of
some of the incidents Mr Theophanous mentioned in
his speech. We noted that a range of institutions
behaved in different ways, and some were better
than others.
I was involved in the development of this legislation
in a minor way and therefore wish to address the
issues referred to in the reasoned amendment, in
particular the suggestion that the bill be withdrawn
and redrafted so that its purposes match its
provisions.
There was considerable discussion about how to
implement a system of cancellation and suspension
of licences. The bottom line, it seems to me, is you
need a licensing authority that is able to gather the
evidence. It is crucial to have a system in place so
that when it is decided a prosecution or hearing
should take place the evidence is available. In early
discussions I argued quite vigorously against the
inclusion of the minister in this process because
under section 101(1) of the act the chief executive
officer can bring an application to the commission,
as can a council or municipality, a licensing
inspector from the police, an association of
employers or groups of employers and trade unions,
so there are a number of ways of doing it.
In the event, I was not particularly concerned one
way or another whether the minister had that
ability. It seemed to me that other mechanisms were
available if the minister was not included, and when
the Labor Party insisted as the price of this bill being
passed in the lower house that that particular
provision be dropped,I didn't worry. We just
thought it was good to get the bill through, and as
Mr Loney supported the bill in the other place on
behalf of the Labor Party and as Mr Theophanous
and Mr Pullen support the bill it seems to me a bit
trite that we should be going through this issue
tOnight.
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for the amendment to be moved today. In essence, a
purpose listed in the bill doesn't relate to the content
of the bill, but that means nothing. It is just a
redundant clause. It doesn't have any effect at all. It
doesn't affect the operation of the bill. It doesn't
mean the bill is faulty. A mistake was made and it
needs to be fixed up, and I hope we will come back
and fix it up.
If you refer to section 35 in part 4 of the
Interpretation of Legislation Act 1984, which deals
with the principles of and aids to interpretation, it
becomes absolutely apparent that the fact that a
subc1ause under purposes is of absolutely no merit
or meaning is irrelevant to the interpretation of the
act.

All we need to do tonight is pass the bill and then
we can set about doing what the Labor Party wants
to do, what we want to do, what most of the patrons
want us to do and what most of the nightclub
operators want us to do. Why don't we just get on
and do it! I commend the bill to the house.
House divided on omission (members in favour
vote no):

Ayes, 27
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr (Ttllu)
BirreU,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr

Forwood,Mr
Guest,Mr
HaU,Mr
HaUam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney, Mr (Tdler)
Storey,Mr
Strong, Mr
Wells, Or
Wilding, Mrs

Noes, 12
Gould,Miss
Henshaw, Mr (Tellu)
Hogg,Mrs
Ives,Mr
Kokocinski,Ms
McLean,Mrs

Mier,Mr
NardeUa, Mr
Power, Mr (Ttllu)
Pullen,Mr
Theophanous,Mr
Walpole,Mr

Pairs
It is important that people understand that
everybody supports this approach in King Street. In
their own way everybody supports it, so this
amendment is a stunt. It is much ado about nothing

Craige,Mr
Varty, Mrs

Amendment negatived.

White,Mr
Davidson, Mr
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there was a failure to change the bill accordingly, so
the bill before us is faulty.

Motion agreed to.
Read second time.
Committed.

Committee
Clausel
Hon. T. C. THEOPHANOUS Gika Jika) - I
move:
1.

Clause 1, line 5, omit "(a)".

The opposition proposes to remove paragraph (b) of
the purposes clause of the bill. The reason was
outlined during the second-reading debate.
Essentially the opposition says the bill is faulty
while paragraph (b) remains because it flags that
one of the purposes of the bill is to enable the
minister to make application under section 101 for
the cancellation or suspension of a licence or permit.
The bill does not do that. Not only does it not do
that but Mr Forwood has indicated that he would be
opposed to such a provision were it to appear.
Hon. Bill Forwood - No!

The opposition's concern is about whether the
Parliament ought to be passing a faulty bill and
whether this provision in any way provides any
power to the minister to be able to act. I look
forward to the minister giving a categorical
assurance to the house and to the people of Victoria
that as a consequence of this house passing this
clause the minister is not given any power
whatsoever in relation to applications under
section 101.
I also look forward to the minister giving an
assurance that at the earliest possible opportunity
this provision will be withdrawn or amended - Hon. B. T. Pullen - If by some misadventure it
does not succeed now.
Hon. T. C. THEOPHANOUS - If by some
misadventure it does not succeed now, it would be
hit in some way in the future and made very clear
that no power is able to be given to the minister for
cancellation or suspension of license under
section 101.

Hon. T. C. THEOPHANOUS - As I understood
Mr Forwood's speech, he indicated that any limited
association he had with the bill concerned the
powers that already exist under the Uquor
Ucensing Act for the Uquor Ucensing Commission,
councils and other bodies to be able to make such
applications as well and to act on those to cancel or
suspend a licence or permit. That power already
exists and this legislation is designed to give that
power to the minister.

Hon. BILL FORWOOD (Templestowe) - The
government is looking at improving the situation in
King Street, and it has gone to some effort to do it. A
number of proposals were put up, tossed around
and thought through, and they all had the aim of
trying to improve the position there. I agree with my
colleagues that the bill should include the ability for
the minister to apply to the commission for
suspension or cancellation. The Labor Party would
not agree to that clause.

The reason this came about was because somebody
asked the Premier a question at a press conference
and he decided one day that the licences in King
Street ought to be gotten rid of. He was told by the
minister that this could not be done and that there
were processes involved. So he told the minister,
'Well, get the power to get rid of these licences. You
go and get the power and then we will be able to do
it'. TIlat is what led to this provision. Fortunately, it
went back to some members on the government
benches, including Mr Forwood, who raised issues
about the matter and said they did not think it was
necessary. As it was not necessary the Premier was
finally persuaded that the minister did not need this
power -not only that but also that it was
inappropriate to give the minister such power. So
that section of the bill was withdrawn. However,

Hon. T. C. Tbeophanous - Since when has that
stopped you bringing bills up? What a load of
nonsense!
Hon. BILL FORWOOD - My understanding is
that the Labor Party agreed to let the bill pass if the
clause came out, and that is how we ended with a
redundant purpose clause. I want it absolutely on
the record that I support the original bill.
Hon. T. C. Tbeophanous - Do you support the
application of the minister?
Hon. BILL FORWOOD - Yes.
Hon. K. M. SMITH (South Eastern) - I was also
a member of the Uquor Ucensing Commission. The
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government does not have any problems with this
part of the bill being removed at a later stage, but it
would be an assumption to expect that a bill at the
committee stage were supported by both sides of the
house. Mr Theophanous is unfortunately trying to
score a couple of points by talking to the bill when
not only both houses support the bill, but we also
would like to see it implemented as quickly as
possible. lbat is the reason for this legislation going
through at this stage. We want to see it
implemented, so it would be silly for us to accept the
amendment moved by Mr Theophanous.
We all know that at times when liquor bills come
before the house there are opportunities to amend
them.. It was said in the other house.
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the thrust of them. I assure him that the government
supports the thrust of those remarks as well.
There is a problem in King Street, which the Leader
of the Opposition indicated emerged around 1992: it
has been particularly virulent in recent times and the
community is demanding some action to address the
problem.
The bill addresses the issue, but it is not being held
up as the be-all and end-all of the problem. It should
not be assumed that by legislating in this manner for
King Street there is not a risk of pushing the problem
somewhere else, perhaps to the area Mr Pullen
referred to.
It is acknowledged by both sides of the house that

Hon. T. C. Theophanous interjected.
Hon. K. M. SMITH - But Mr Theophanous is
being pedantic about the amendment. He knows it
would probably cost $100 000 to bring the Assembly
back to deal with one small bill. It would be a great
inconvenience for Mr Theophanous to make another
speech for another 2 hours. We would not like to put
him to that trouble.
If we allow this to go through without accepting the
amendment, the next time a liquor bill is dealt with
that will provide an opportunity to remove this
redundant subclause that was inserted by mistake.

We are happy that the subclause not be included.
We do not want problems with it and we assure
Mr Theophanous that when the next bill comes
before the house it will be dealt with.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am disappointed that the Leader of the
Opposition is pursuing this somewhat pedantic
point after we have had a most productive
second-reading debate. I thought the contributions
made by all members, particularly the Leader of the
Opposition and especially Mr Pullen, plus my
colleagues were particularly thoughtful.
Hon. T. C. Theophanous - I get a particularly
and Mr Pullen gets an especially!
Hon. K. M. Smith - What about us?
Hon. W. R. BAXTER - I said 'and my
colleagues'. I make the point that I thought the
remarks made by Mr Pullen about Johnston Street
and Brunswick Street were well made and I support

the King Street issue needs to be addressed, and the
bill is one way of addressing it while further
consideration is given to the way to deal with the
small minority of people in our community that
wants to spoil things for everybody else so that
Parliament must legislate to control them. I do not
confine my remarks only to the liquor industry,
because it has happened in a whole range of areas
where small antisocial groups through their
nefarious activities spoil it for everybody so that the
government must use sledgehammer-type
legislation to crack a nut lhat is not what this
legislation is about, and it is not what the
government wants to do. The government wants to
act now to address a problem in King Street while
further mature consideration and consultation is
given to addressing it in a wider field.
It would be totally unreasonable and not in the
interests of the commwtity or Parliament if the

government accepted the amendment moved by the
Leader of the Opposition tonight It would mean the
legislation would not be proclaimed and would not
be in operation until the Legislative Assembly met
again.
The festive season is coming on, as is January and
the hot weather. The problems are likely to get
worse. Parliament would be open to a good deal of
criticism if it held up legislation on an issue that
makes no difference whatsoever to the operation of
the legislation. lbat is acknowledged, and I
acknowledge that clause 1(b) is redundant I do not
believe it makes the bill faulty, to use the term used
by the Leader of the Opposition, because the bill
stands alone and it is operative even with those
words.
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It is conceded that the words are redundant, but
they do not make the bill inoperative, ineffective or
defective. I see no reason why it cannot be passed on
that basis, and I give an assurance that at the first
opportunity the redundant subclause will be
removed.

In addition to what Mr Forwood said about the
Interpretation of Legislation Act in terms of the
interpretation of the bill, this redundant subclause
has no effect whatsoever. It does not put the bill in
peril at all. I also direct the attention of the
committee to the fact that the purposes clause in
legislation is a somewhat new idea in any event. For
example, the Fundraising Appeals Act 1984 which is not long ago - contains no purposes
clause. Presumably the reason we have the tradition
of ministers replying on clause 2 is that clause 1 is
simply the short title and clause 2 is the first
operative clause. Perhaps we should amend the way
the committee works in future because we have a
purposes clause in the legislation as a matter of
course. We could then respond on clause 1.
The CHAIRMAN - Order! I would be happier if
you were to do that in this case!
Hon. W. R. BAXTER - That is what I am doing,
Mr Chairman. I put to the committee in terms of the
goodwill of the committee that nothing is to be
gained by pursuing the amendment It puts at risk a
piece of legislation that both sides of the house
believe is desirable. However, I am the first to
concede that clause 1(b) is redundant and it is a pity
that it was not picked up in another place and
amended before it got over here so that we would
not be in this predicament

Wednesday. 29 November 1995

this issue but a range of other issues which were run
through the lower house in a very short time by the
government

Committee divided on omission (members in
favour vote no):

Ayes, 26
Asher, Ms (Te1ln')
Ashman, Mr (Ttllo)
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Davis,Mr
de Fegely, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
HaUam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney,Mr
Storey, Mr
strong. Mr
Wells, Or
Wilding. Mrs

Noes, 12
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr
Kokocinski, Ms
Mier, Mr

NardeUa, Mr (Te1In-)
Power, Mr (Ttlln-)
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Pairs
Craige,Mr
Varty, Mrs

McLean,Mrs
Davidson, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 9 agreed to.

In terms of the other assurance sought by the Leader
of the Opposition, I am able to give that as well, but
in some sense his asking for that assurance makes
his argument inconsistent If he claims clause 1(b) is
of no effect, therefore ipso facto the other side of the
coin applies as well. I am happy to give that second
assurance he seeks.

Reported to house without amendment.

Hon. T. C. TIlEOPHANOUS ijika Jika) - The
opposition welcomes the assurances given by the
government through the minister. However, it
points out that this difficulty can be rectified by
simply adopting the amendment moved by the
opposition. Given the fact that the parliamentary
session has been cut short Significantly, it would not
be inappropriate for the lower house to come back to
fix the problem. We would certainly welcome
another day in the lower house to discuss not only

Hon. R. I. KNOWLES (Minister for Housing) - I
move:

Remaining stages
Passed remaining stages.

ADJOURNMENT

That the house do now adjourn.

National Union of Students: fees
Hon. C. J. HOGG (Melbourne North) - I direct
to the attention of the Minister for Tertiary
Education and Training the Tertiary Education
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(Amendment) Act, the implications of which are
being strenuously discussed by many university
councils. The minister will be aware of legal advice
indicating that the payment of fees to the National
Union of Students from the compulsorily collected
student fees is within the jurisdiction of universities
and is therefore legal. What is the government's
view on the payment of those affiliation fees, and
what steps has the minister taken to implement that
view?

Main Road, Eltham: taxi rank
Hon. BILL FORWOOD (Templestowe) - I raise
for the attention of the Minister for Roads and Ports
the position of the taxi rank outside the Eltham
railway station in Main Road, Eltham. The rank is
convenient for taxis, allowing them to pull in and
drop passengers off close to the station.
Many people are dropped off at Eltham railway
station as they come into town. Unfortunately, the
taxi rank obscures the view of drivers pulling out of
the railway station into Main Road, which is a busy
thoroughfare through the town. People want the taxi
rank relocated, but the advice I have received from
local constituents concerned about the matter is that
it cannot be done.
Will the minister investigate this issue with Vicroads
to see whether it can be done before a serious
accident occurs in Main Road?

Tourism Victoria: tender process
Hon. R. S. IVES (Eumemmerring) - I raise for
the attention of the Minister for Tertiary Education
and Training, who represents the Minister for
Tourism in another place, an issue involving
regional tourism development plans. Tourism
Victoria recently advertised in the Age for
consultants to undertake regional tourism
development plans. The project consists of
preparing 12 regional tourism development plans, of
which four consultants will be appointed to prepare
three plans each over a period of two years. The
funds allocated for each plan total $80 000, so the
consultants charged with preparing three plans will
earn close to $250 000. It is a contract worth winning
for a small to medium-sized finn.
Unfortunately, there is a growing belief among the
practitioners that the whole tendering process is a
charade and a facade - a sham behind which the
government has already given the inside running to
certain selected consulting firms. These suspicions

have been fuelled by the follOwing facts. Country
Victoria Tourism Council commissioned Rob Tonge
and Associates to develop a model based on the
Great Ocean Road region, outlining a standard
methodology that could be applied to the
development of regional tourism development plans
in Victoria.
The Hamilton Spectator of 5 September reports that
the study commissioned by the Country Victoria
Tourism Council is being conducted by a
six-member team from five consultancy firms and
the Department of Conservation and Natural
Resources. Although the tender documents specify
that applicants should base their applications on the
recently developed regional tourism development
planning model, applicants were told they would
not be supplied with a copy of the model until they
reached the final stage so, at least initially, tenderers
are flying blind. It simply reinforces the suspicion
among genuine tenderers that the whole process is
aimed at awarding the contracts to the firms that
have developed the model and that it is a bogus
tendering process.
It is not in the interests of the government that this
suspicion should exist. Therefore, I call upon the
minister to remove the suspicion by: firstly,
releasing the names of the five consultants who have
developed the model; secondly, describing the basis
of their appointment; thirdly, providing information
on the business of Rob Tonge and Associates and the
registered address of the business; and fourthly,
giving an assurance that the closing date for the
recently invited tenders for 12 further regions will be
postponed until three weeks after the model is
available so that all potential tenderers can tender on
an equal basis or level playing field.

Burke Road: clearway
Hon. LOUISE ASHER (Monash) - I refer the
Minister for Roads and Ports to the Vicroads
proposal to introduce a clearway zone in Burke
Road between Riversdale and Dandenong roads
during the morning and afternoon peak periods.
The clearway will affect the residents of East
Malvern, who are opposed to any clearway there.
The residents argue that it would make it difficult to
collect their children from the schools in Burke
Road. The local traders say it will stop people
parking and patronising their shops. More than
400 businesses and a number of schools will be
affected.
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The honourable member for Malvern in the other
place, Robert Doyle, and I are concerned about the
proposal. We have a great deal of sympathy with
residents and traders. I would be grateful if the
minister could advise me what is to happen with
that proposal.

Emerald Hill estate
Hon. D. R. WHITE (Doutta Galla) - I direct a
matter to the attention of the Minister for Housing. I
have a photocopy of an agreement dated 1974
between the federal and Victorian governments
relating to Emerald Hill, paragraph 5.3 of which
states:
If in respect of any financial year after the expiration of
the period of deferment mentioned in clause 3.5 ... in
respect of that financial year there has been surplus of
income over expenditure in the management of the
estate after due and proper provision for accruals and
deferred payments and subject to any other agreement
or arrangement between Australia and Victoria then as
soon as the amount of that surplus is determined one
half of that amount shall be paid to Australia by the
state.

That being the case, will the minister inform the
house if he is proposing to sell Emerald Hill? if so,
does he agree that half of any net surplus will go to
the commonwealth? If he so agrees, what will be the
net benefit to the state? Therefore, as a consequence,
is the state still justified in contemplating the
continuance of the sale; and if so, why?

Bonlac factory: environment effects
statement, Damum
Hon. PAT POWER Oika Jika) - I ask the
Minister for Housing to raise with his colleague the
Minister for Planning in another place a matter
relating to the proposal by Bonlac Foods Ltd to
establish a milk processing plant at Darnum.
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disposal of waste water and its impact on the
surroWlds, and the dust being thrown up, which is
especially affecting residents in Darnum Village.
I ask the minister to raise with his colleague the
Minister for Planning in the other place the
possibility of conducting an environment effects
statement to address the legitimate concerns of local
people - in the context of the project having my full
support as well as the full support of Brendan

Jenkins.

Better Care and Ear Care
Hon. M. M. GOULD (Doutta Galla) - I ask the
Minister for Tertiary Education and Training to raise
with the Attorney-General a matter that is relevant
to that portfolio as well as her other portfolio of fair
trading. I refer to the dishonourable practices of two
companies, Ear Care Pty Ltd and Better Care Pty
Ltd, which test people for hearing loss.
Both Ear Care and Better Care mostly contact people
from non-English-speaking backgroWlds with a
view to inviting them to have so-called free hearing
tests to determine whether they can make claims
against their former employers. People who have the
tests are invariably told that they have substantial
compensable hearing losses. They are then advised
to each pay $250 to either Ear Care or Better Care to
enable the companies to get them substantial sums
in compensation. People visiting Ear Care or Better
Care are advised that the $250 will be refunded if
they do not receive any compensation.
After paying the $250 people usually get letters from
solicitors, usually Anthony Raso and Associates,
Vernons, or Behan and Speed, advising them that
their claims and their work and medical histories
have been examined and that the evidence suggests
that they have strong cases and are likely to make
successful claims. They are then sent invoices from
the solicitors for $150, payment of which is
demanded.

This matter was drawn to my attention by Brendan

Jenkins, the ALP candidate for Narracan. He and I
support any plan that will create development in
regional Victoria.
The issue on which Mr Jenkins and I seek assistance
is whether it is possible for an environment effects
statement to be conducted for the proposed
development. By way of background, the volume is
anticipated to be about 800 vehicle movements each
day, 24 hours a day, seven days a week. People are
concerned about the noise from the heavy traffic, the

After paying the $150, the people involved receive
no further information about their matters for many
months. The next letters they get from the solicitors
advise them that their medical reports have come to
hand, that the hearing losses are not compensable
and that, therefore, the solicitors are closing the files.
In a nutshell, unscrupulous companies and solicitors
are ripping at least $400 from each person for a
service that is provided free through Medicare
following a visit to a local doctor or community
centre.
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A company search of Better Care shows that one of
the directors is a Mr Mark Andrew Salwin of 1795
Malvern Road, Glen Iris. Mr Salwin also happens to
be a consultant for the legal firm Behan and Speed,
to which a number of these unfortunate people are
referred. 'This is a clear case of unethical behaviour
by Mr Salwin, which the Law Institute should
immediately investigate because it could only be
described as insider trading. The other directors of
Better Care, who are no doubt just as culpable as
Mr Salwin, are Mr David Robert Newnham of
10 Allambi Road, Chimside Park, and Mr Philip
John Crowhurst of 28 Euston Street, Malvern.
A company search of Ear Care shows its registered
office as 755 Station Street, Box Hill. 1..0 and behold,
one of the addresses of Anthony Raso and
Associates is also 755 Station Street, Box Hill. Raso
seems to have another address, 16-18 Croydon Road,
Croydon, which is the same address as Vernons, the
solicitors.
It appears that the solicitors are involved with these
two organisations. They are taking money from
people, particularly targeting people from
non-English-speaking backgrounds, and the Law
Institute of Victoria should act to stop these
unethical and illegal practices.

I ask the minister to ask the Attorney-General and
the Minister for Fair Trading to investigate this
obvious seam being perpetrated by not only the two
companies but the solicitors.

Latrobe Community Health Service
Hon. D. A. NARDELLA (Melbourne North) - I
direct a matter to the attention of the Minister for
Local Government. It has been brought to my
attention that the Latrobe Community Health
Service has, without notice, reason or explanation
sacked its chief executive officer, Mr mf Slavin, on
22 November 1995 by making the position of CEO
redundant, which is against section 25(i) of the
Health Services Act.
I understand the contract entered into between the
health service and the CEO has four years and four
months to run.. On the board of the health service is
a Latrobe Shire Council commissioner. There has
been some discussion at a local level about the
possibility that the Latrobe Community Health
Service may be given some work from the shire
council. There is concern in the community that this
redundancy will cost $250 000 in compensation and
a loss of services, because where will the money

come from? Local people are concerned about a
conspiracy between the council, the health service
and the regional health office.
Will the minister investigate this matter to ascertain
the extent to which the appointed commissioner of
the Latrobe Shire Council sought to unduly
influence the Latrobe Community Health Service
board, either directly or indirectly, to dismiss the
chief executive officer of the LCHS prior to the
transfer of any council services to the LCHS? If there
is a case of unduly influencing the board by the
commissioner, will the minister find out why it
occurred?

Queensc1iff: marina and harbour plan
Hon. D. E. HENSHAW (Geelong) - I raise for
the attention of the Minister for Conservation and
Environment and Minister for Major Projects a
matter that was touched on by Mr Pullen last night
about a proposal for the Queenscliff harbour. Last
night the Queenscliffe council was told there had
been a meeting between Melbourne Parks and
Waterways, the Department of Conservation and
Natural Resources and two Queenscliffe councillors
about a proposal for a so-called Queenscliff harbour.
The proposal has come to a stage where that group
of people has made a choice - a preferred option for the harbour. Among the papers distributed is a
diagram of the proposal that raises considerable
concern in the Queenscliff area. For example, the
Queenscliff Cruising Yacht Club has recently signed
an agreement with the Department of Conservation
and Natural Resources for a 21-year lease of land.
The trouble is that its anchorage is shown in the
middle of the harbour. The Victorian Institute of
Marine Sciences will have access to freehold land
when it is privatised. That freehold land is within
the Queenscliff harbour proposal, and the proposal
includes building facilities on the land.
Hon. M. A. Birrell - Has this proposal some
status?
Hon. D. E. HENSHAW - Yes, it is being
recommended to the Queenscliffe council as a
preferred option.
Hon. M. A. Birrell - By whom?
Hon. D. E. HENSHA W - By Melbourne Parks
and Waterways and the Department of
Conservation and Natural Resources with the major
projects unit as a consultant advising on the project.
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The concern is that the proposal involves filling a
significant proportion of Swan Bay up to Rabbit
Island. That includes a flora and fauna reserve.
Moving in on Swan Bay in such a fashion will
obviously create concern in the Queenscliff
community.
I therefore seek the minister's assurance that he will
forthwith, if he has not already done so, make
himself aware of the proposals and put some
constraints on them.
I point out that one of the papers distributed last
night sets out five steps under the heading 'Where to
from here?'. The first step is to prepare the proposal
by the end of March 1996; the second is to firm up
the plan/scheme by the end of March 1996; the third
is to review the plan; the fourth is to develop a
presentable/realistic plan by the end of 1996; and
the fifth is community consultation.
It would be wise for all concerned if community
consultation took place forthwith rather than in a
year's time. It would be very helpful if the minister
could give some sort of assurance.

Responses
Hon. M. A.. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Henshaw for the
matter he raised. Mr Pullen raised a similar matter
yesterday, although in a far more vague manner.
This morning I asked staff what on earth Mr Pullen
might be getting at. After they had done sufficient
research to find out what the topic being raised was,
I was advised it is true that Melbourne Parks and
Waterways, the Department of Conservation and
Natural Resources and the duly elected council of
thearea-Hon. Pat Power - No, the Tories that were
untouched by the Kennett juggernaut.
Hon. M. A.. BIRRELL - At least we have on the
record that the Labor Party is not actually after
democratically elected local government; it is after
democratically elected local government only if it's
Labor. If nothing else, it is worthwhile getting that
piece of parsimonious nonsense on the record.
Hon. Pat Power - That will go down well in
Nunawading and Whitehorse.
Hon. M. A.. BIRRELL - If it is distributed there,
they will find you bizarre, not me. It will go down
very well in Queenscliff. I presume Mr Henshaw
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and Mr Pullen were raising this matter to ingratiate
the Labor Party with Queenscliff, not to insult the
area and show the stupidity of the opposition.
I was trying to make the point that Melbourne Parks
and Waterways, the Department of Conservation
and Natural Resources and the duly elected
Queenscliffe council are working on how the port of
Queenscliff, which is not associated with the port of
Melbourne and is instead being managed by the
shire in conjunction with Melbourne Parks and
Waterways, can be properly managed and not
treated just as a very small adjunct of the port of
Melbourne. That is a long-overdue reform.
I am advised that no decisions have been made
other than that there will be a process over a long
period of putting in place a plan, which will then be
subject to public consultation. Indeed, that is exactly
what Mr Henshaw has requested. On the face of it
there will be what seems to be a very long period of
just putting together the idea. I welcome that, as I
welcome public involvement and comment. I do not
think anyone is served by attempts to whip up
hysteria fuelled by rumours from Mr Pullen, none of
which is substantiated by anything that is being
done by my department.
I am happy to place on the record that any proposals
for the area should be subject to public
consultation - and any proposals will be subject to
public consultation. It is axiomatic that no-one
would seek to bring this long-neglected port into its
new role of a community and ecotourism asset in the
absence of such consultation.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mrs Hogg asked me
about the government's attitude to compulsory
student fees for the National Union of Students
(NUS). The government's view is that it is not
appropriate that those fees be paid from the
compulsory collected student fee. Even if it were
within the scope of the ability of the university
administration to pay, there is no obligation. I have
conveyed my view to universities and I understand
that most universities, if not all, have decided that
the union fees should not be included in the
compulsory student fees. As I said, the government
believes that is an appropriate decision.
Mr Ives asked me to pass on a matter to the Minister
for Tourism. Mr Ives claims that the tendering
process being implemented by the department is a
charade, a facade, a sham and is bogus. I just cannot
believe any of those things would apply to a

ADJOURNMENT
Wednesday, 29 November 1995

1003

COUNCIL

tendering process being implemented by Tourism
Victoria, but I will pass it on to the minister so he
can reply.
Hon. R. M. Hallam interjected.
Hon. HADDON STOREY - I will stand to one
side and let the minister respond to Mr Ives about
that.
Miss Gould raised for the attention of the Minister
for Fair Trading Ear Care and Better Care. From
what she described it sounds as though it is
something that should be investigated by the
minister and I will be pleased to pass that on to her.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Forwood raised an issue concerning a
taxi rank outside the Eltham railway station. He
indicated to me that it is creating a road safety
problem because of its current location, and he
inquired whether it would be possible to relocate it
to a safer area. I will certainly have a look at the
matter. Naturally taxi drivers desire to be as near as
possible to the railway station for the convenience of
passengers, particularly disabled passengers.
Nevertheless, it would not be in the interests of
anyone if motorists leaving the car park have their
views obstructed by waiting taxis. I will invite both
Vicroads and the Victorian Taxi Directorate to
jOintly examine the matter and report back to me.
Ms Asher referred to the proposals for a clearway in
Burke Road, Malvern. It is true that Vicroads is
currently undertaking a very extensive consultation
process with a view to seeking community input
into proposals to install clearways in a number of
localities in that part of Melbourne. It is a genuine
and widespread consultation process. Vicroads has
now engaged an outside consultant to assist in that
regard and to make sure that the consultation is as
genuine as possible. That consultant is not due to
report to Vicroads until March so it will be sometime
subsequent before any decision will be made on this
matter. However, I assure Ms Asher, and she can in
turn assure her constituents, that it is a genuine
process. The views of shopkeepers, residents,
schools and parents wanting to get along the road to
the schools are being taken into account There are
various views, as there are on almost everything in
our community today. Those views are being
listened to and will be distilled, and in due course a
decision will be taken. I assure Ms Asher that there
will be no rush to judgment in this matter.

Hon. R. M. HALLAM (Minister for Local
Government) - Mr Nardella reported to me on the
circumstances surrounding the action by the Latrobe
Community Health Service in dismissing its chief
executive officer. He went on to make the point that
a Latrobe shire commissioner is apparently a
member of the community health service and he
used the word conspiracy', I think. I will look very
carefully at what the honourable member said when
Daily Hansard is available and I will seek a briefing
on it If it turns out to be as farfetched as it appears
on the surface, I will ask the honourable member for
an apology. If it is as the honourable member
suggests, he can look forward to my taking very
stem action on it. I take it seriously when that sort of
terminology is used in this place, and the
circumstances better be as the honourable member
reports them.
I

Hon. R. I. KNOWLES (Minister for Housing) Mr White raised the agreement between the
Victorian and commonwealth governments in 1974
which led to the purchase of Emerald Hill in South
Melbourne. At that time Emerald Hill and the
heritage properties in that area were on the market
to be sold and that was the only way of securing
them prior to the introduction of the heritage
legislation which is now in place. It means that the
Director of Housing is operating as a commercial
landlord on the property estimated to be worth
about $20 million and the director's view, and one
which I strongly share, is that the $20 million should
more appropriately be used to house low-income
people - that is, people who are vulnerable.

Mr White is correct in saying that if the properties
are to be sold the proceeds would be shared between
both governments. The Victorian government will
be allocating its share towards the provision of
housing and will be encouraging the commonwealth
government to do likewise. If it does so, it will lead
to about 200 housing units being available for
low-income people. If the commonwealth does not
do that, we will be able to provide only 100 units.
On either basis, while the first is the most desirable
because it maximises the return, if it is only the
state's contribution I still believe it makes a lot of
sense. Given that we have secured their heritage
through the heritage legislation, the very reason for
acquiring the properties in the first place has been
secured, and it means we are able to use our
resources to extend the level of housing assistance to
low-income people in Victoria.
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Mr Power raised with me a matter for referral to the
Minister for Planning in which he sought a full EES
for the Bonlac development at Damum. I will
certainly refer his request to the minister, but I must
say I think it is a contradiction in terms to say that he
and the Labor Party support the project but now
want to embark on a process that will delay it As I
understand it, it is a $160 million project that will
provide direct employment to 200 people with very
significant flow-on effects.

It is worth noting that Mr Power has often
commented on the need for regional development in
the state. This is a fantastic project which adds value
to primary industry, provides direct employment
and which, as I understand it, the government is
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strongly supportive of. We will do all we can to try
to facilitate the development in that part of the state.
Mr Power can't have it both ways. He either
supports the project - and therefore embraces the
government support - or, as he has done tonight,
embarks on a process the purpose of which is to
defer the development. While I will pass his request
on to the Minister for Planning, I hope he will do all
he can to ensure that the project proceeds
expeditiously.

Motion agreed to.
House adjourned 10.29 p.m.

