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rewarding reading and it is hoped that it will
instigate a lot of useful responses.
Laid on table.

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.03 a.m. and read the prayer.

SOLICITORS GUARANTEE FUND
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) presented report for
1994-95.

Insolvent corporations
Hon. J. V. C. GUEST (Monash) presented report on
inquiry into law relating to directon and managen
of insolvent corporations entitled Curbing the
Phoenix Company - Third Report, together with
appendices.

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) presented report for
1995-96.

Hon. J. V. C. GUEST (Monash) (By leave) - I pay
tribute to the same people, who also assisted with
this report. My comments are by way of informing
the Parliament and the government that our reports
have actually been acted on by the commonwealth
government and by its task force and we are hoping
for some positive response from our Victorian
government, too.

Laid on table.

Laid on table.

Laid on table.

WOMEN'S BUDGET

COMMUNITY SERVICES

Client deaths, protection and care
Hon. R. I. KNOWLES (Minister for Housing)
presented report of inquiries into client deaths,
protection and care, November 1995.
Laid on table.

LAW REFORM COMMITIEE

Jury service
Hon. J. V. C. GUEST (Monash) presented issues
paper no. 2 on inquiry into jury service.
Hon. J. V. C. GUEST (Monash) (By leave) Perhaps I might make one or two remarks about this
because it is an important document. Anybody
interested in the future of jury service in this state
and in Australia should read it. The committee
gathered up comments and suggestions from all
round the common-law world and beyond. It is
suggested that the full weight of the committee's
opinion at this stage is a radical innovation and the
committee is proud that the paper has been
extremely well put together.
I pay tribute to Mr Douglas Trapnell, secretary and
director of research of the committee, and the
staff - Mark Cowie, Rebecca Waechter and office
manager Rhonda MacMahon. The paper will be

Ordered to be printed.

SCRUTINY OF ACTS AND
REGULATIONS COMMITIEE

Redundant and unclear legislation
Hon. B. A. E. SKEGGS (Templestowe) presented
second report on redundant and unclear
legislation, together with appendices.
Hon. B. A. E. SKEGGS (Templestowe)
(By leave) - This is the second report of the
committee on this matter. In the first instance we
were able to recommend through the full committee
to the Parliament the repeal of some 630 spent acts
and unproc1aimed provisiOns, and that work has
continued leading to the second report which is
tabled here today.
Once again we have worked through all the
portfolios of the various ministries and have
interviewed many heads of government
departments and legal advisers, as well as ministers
in many cases. The subcommittee I have had the
honour to chair has produced a report that
recommends the repeal of 30 spent acts, in
association with the ministerial portfolio reviews
undertaken by the committee. In all we have looked
at 340 different pieces of legislation and we now
have recommendations for the repeal of a number of
other acts which are seen to be spent.
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I commend the report to Parliament and pay tribute
to Ms Dominique Saunders, the research officer, and
to the Chief Parliamentary Counsel, who have
worked closely with the committee to bring the
report to fruition.
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Freedom of Information Act 1982 - Report of the
Attorney-General on operation of the Act, 1994-95.
Members of Parliament (Register of Interests)
Act 1978 - Summary of Variations notified between
1 October 1995 and 22 November 1995.

Laid on table.
Ordered to be printed.

Trade Unions Act

Murray Valley Citrus Marketing Board - Report,
1994-95.
Olympic Park Management - Report, 1994-95.

Hon. B. A.. E. SKEGGS presented report on
redundant and unclear legislation concerning
review of the Trade Unions Act.. together with
appendices.

Police Board - Report, 1994-95.

Hon. B. A.. E. SKEGGS (Templestowe)
(By leave) - I wish to make a brief statement on this
report, which some would regard as historic. It has
been approached by the subcommittee in a
bipartisan manner and extensive evidence has been

Strawberry Industry Development Committee Report, 1994-95.

taken not only from many trade union sources but
also from employer and other sources, which have
given a great deal of evidence to the committee.
The committee has arrived at recommendations that

I believe will offer some measure of protection to the
smaller unions that have been registered under the
Trade Unions Act. I believe this proposal offers a
future for them under alternative acts and perhaps
strengthens the protection of the trade unions
registered under the current act.
I must again say that our research officer,
Ms Dominique Saunders, was very helpful, and all
members of the committee worked very well on the
report, which I commend to the house.
Laid on table.
Ordered to be printed.

PAPERS

Rural Finance Act 1988 - Acting Treasurer's direction
of 14 November 1995 to Rural Finance Corporation.

Tomato Industry Negotiating Committee - Report,
1994-95.

DOMESTIC BUILDING CONTRACTS
AND TRIBUNAL BILL
Second remling

Debate resumed from 22 November; motion of
Hon. R. I. KNOWLES (Minister for Housing); and
Hon. B. T. PULLEN's amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this bill be withdrawn and
redrafted so as to retain the Housing Guarantee Fund
but apply the minimum warranties and guarantees
proposed in this bill to the fund.'.

Hon. G. B. ASHMAN (Boronia) - The Domestic
Building Contracts And Tribunal Bill is a Significant
piece of legislation. When I came to Parliament in
1988 there was a great deal of discussion about the
need to review the Housing Guarantee Fund. It has
been suggested that the gestation period of this
legislation has been similar to that of an elephant!

Laid on table by Clerk:
Australian Barley Board - Report, 1994-95 (two
papers).
Conservation and Natural Resources Department Report, 1994-95.
Fair Trading - Report of Secretary to the Department
of Justice, 1994-95.

The bill is a complete rewrite of the insurance and
warranty provisions of the House Contracts
Guarantee Act. There would not be a member of
Parliament who has not received complaints from
his constituents about claims against builders and
the Housing Guarantee Fund. The bill establishes a
new framework for providing insurance and
contains some minimum standards to be included in
building contracts.
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There has always been significant disputation about
what is covered in the guarantee and what is not. A
large number of home buyers have not understood
that the Housing Guarantee Fund provides
guarantees relating to the performance and
contractual obligations of builders as well as major
defects in the construction of domestic properties.
However, over the years builders have oversold the
scope of the guarantee to the extent that many home
buyers believed any construction or cosmetic faults
that arose within the first seven years of the life of
the property were covered by the Housing
Guarantee Fund. That has led to Significant levels of
disputation between owners, builders and the fund.
The new domestic building contracts legislation will
continue to include the guarantee, but it will also
provide a clear warranty prOvision for homeowners,
which will be welcomed. It will meaJ\ that all
contracts for renovations in excess of $5000 will be
covered, as well as some contracts for renovations
and building work of lower value.

A company called Henley Properties is currently
advertising new homes at $3300 a square. Two
weekends ago I visited one of its display villages
and showed an interest in purchasing a home of
30 squares at a cost of $99 000. When we got down to
talking about the details of what was to be included,
I found the price did not include the carport, which
was 4 squares, even though, when they were talking
about the size of the home, the carport was included.
That company has a reputation for using that
technique to sell homes, making them appear to be
cheaper than they are and adding additional value
to the contracts through cost variations.

I will give the house an example of the old
marketplace practices of the building industry in
relation to the Housing Guarantee Fund. About six
months ago I spent some time visiting a number of
housing display centres. At two-thirds of those
centres the salesmen told me the houses were
covered by the Housing Guarantee Fund. They all
oversold the fund by stating that the fund provided
significantly more than guarantees covering the
builder's performance of the contract. They were all
selling the fund as a warranty provider.

Hon. G. B. ASHMAN - There is a significant
difference, as Mr Cox says. The company also looks
at adding site variation and connection fees on top
of those. The site variation fee can be anything up to
$12 000, and the connection fee is of the order of
$5000. Under the bill companies will have to be
more accurate with their quotations.

People need to understand that although the new
insurance scheme will cover warranties, it will not
go to the extent of covering whitegoods and some of
the items that builders now install as standard
equipment. The warranty provisions covering items
such as dishwashers, hot water services and stoves
are the manufacturer's warranty. So if
manufacturers offer five-year guarantees on those
items, they are the warranties that will apply. They
will not carry the extended guarantees that the
houses carry. The bill also requires builders to give
accurate costs when quoting for jobs and to use
reasonable skill in developing those quotations.
I point out to the house that during the past seven
years my office has received a Significant number of
complaints about building disputes. Many of them
have related to costs. For some builders it has been
almost standard practice to under-quote building
costs, achieving what they believe to be the real costs
of the projects through price variations. Under the
bill that will be now more difficult to do.

I will not go through all the details, but it appears
that the average price per square of the average
completed home sold by Henley Properties is
probably closer to $4500 than the $3300 that is first
quoted.
Hon. G. H. Cox - A Significant difference.

It is in the interests of the owner and the builder to
have accurate quotations before the contracts are
finalised. In the past their disputes have ended up
going to arbitration. I will give a couple of examples.

At one stage I thought I was receiving all of the
complaints relating to the arbitration system in the
eastern suburbs. I had a filing cabinet devoted to
Housing Guarantee Fund Ltd claims. The arbitration
process was being used by a number of builders as a
means of gaining additional profit out of the
contract. Some companies specialise in building
low-cost homes for first-home buyers and
low-income earners.
I will indicate how the arbitration process was being
abused. One such company is the Harmonious
Blend Building Corporation Pty Ltd who are tied up
with Clark Real Estate Pty Ltd. Clark Real Estate
would sell the land, and in the next room sell a
western red cedar home under the Harmonious
Blend Corporation's contract The total package
would be in the order of $50 000 to $55 000.
Generally a young couple would be purchasing it on
the minimum deposit; they would only just have
managed to qualify for a loan and they would have

DOMESTIC BUILDING CONTRACTS AND TRIBUNAL Bll..L
756

COUNCn..

no spare cash. The practice of this company was to
bring variations in through variations to the
contract. In a number of instances they actually took
possession of the properties during the construction
and ultimately owned them. They would create a
dispute and send it to arbitration. The buyers were
not able to defend the matter through arbitration
because of the costs involved and they would lose
their home. I am pleased to say that in a significant
number of cases we have succeeded in beating Clark
Real Estate and Harmonious Blend.
One example goes to the changes in the Domestic
Building Contracts Act. The company sold a block of
land at Warburton to a young couple who then
agreed to build a western red cedar home on the
site. Harmonious Blend told them it would cost
them an additional $5000 over and above the quoted
price for the septic sewage system because they had
found rock on the site. We defeated them at
arbitration because we were able to demonstrate
that this same company had built homes on the two
adjoining blocks and had also found rock. The
expectation was reasonable that there would be rock
to centre block and on that basis we were able to
have the septic connected for the quoted $1500, not
the escalated price of $6500.
A further example is where the company sold a
block of land and a house and claimed for the
unknown fall in the land due to slope. They had
quoted a figure for 6 feet of fall across the block but
in actual fact there was 15 feet of fall. We were able
to beat it, arguing that the quoters - Harmonious
Blend and Clark Real Estate - were one and the
same, and it was deemed they would have known
the fall on that block. A significant number of people
were not as fortunate and ended up paying
additional money, or indeed losing their
investments in the property.
The legislation provides for completion time and

defines procedures that will be brought into play if
those completion times are not met. Once again that
removes from the least honest builders the
opportunity to delay construction and impose an
additional cost on homeowners by way of holding
costs. 1bat technique was also used by WlSCrupulous
builders to gain increases in the contract price once
the contract had been Signed.
The arbitration process has not worked well. It has
been very costly for consumers, and in some

instances for builders. The Institute of Arbitrators
Australia needs to stand condemned for the way it
has allowed the arbitration process to be bastardised
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by builders. I will not go through the details today
because we do not need a long debate on this bill.
Under the building contract arbitration clauses the
costs of arbitration were to be met equally by the
builders and the homeowners, but I can quote
instances where the homeowner was quoted $2000 a
day and the builder was quoted $800. The institute
was not prepared to address those matters,
notwithstanding the fact that the contract stated that
the costs should be borne equally by both parties. In
my view the Institute of Arbitrators has a great deal
to answer for and stands condemned.
Written variations will now be a requirement; once
again that will remove Significant levels of
disputation because when a dispute arises there will
be a mediation process. There is nothing more
sensible than bringing people around the table at the
start of a problem rather than trying to resolve it in
the courts months later. The mediation process will
probably remove 90 per cent of the complaints that
have been going further and will be a significant
benefit to the builder and the owner in that they will
be able to get on with the job and complete the
contract. H mediation does not resolve the problem,
the matter will go to the Domestic Building Tribunal
and will be resolved there. The only appeal beyond
the building tribunal will be on a matter of law to a
higher court. Indeed, that mirrors the procedures in
place in a number of other tribunals, and they work
well.
Notwithstanding all of these changes, there needs to
be a warning to consumers. In the vast majority of
instances where we have sought to assist home
buyers and builders when there has been a dispute,
the dispute has frequently arisen because one of the
parties has not taken professional advice. Generally
when a person purchases a home it is the biggest
contract they will enter into in their lives. It is
usually something they do once or twice in a lifetime
so they do not actually gain any expertise in
negotiating or managing the contract.
The major difficulty that we see coming through
from consumers during the construction stages of
the project is that the consumer does not understand
the stages or the detail of the work that occurs while
the home is under construction. The best advice they
could have is professional advice from a supervising
architect or an independent builder who will lead
them through and verify that the stages of the
contract have been met and the standard of
workmanship on the project is appropriate. lhat
would lead to a lot less disputation in the
marketplace.
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The bill extends the scheme to make it a warranty
scheme as well as a guarantee scheme, and I have
indicated the scope of the warranty. The change
from $40 000 to $100 000 more accurately reflects the
value of the average domestic building contract.
The scheme is to be administered through the
insurance sector and a number of insurers have
indicated they will come into the field to take up this
type of coverage. That will provide greater
competition across the industry and give builders
more options than have existed when they were
required to register through the Housing Guarantee
Fund.

The legislation provides very large builders with the
option of taking out an across-the-board, indemnity
type of insurance as opposed to tying the cover to a
specific property, and gives them scope to manage
their businesses in a way that will reflect the scale of
their operations. Small builders will be able to take
out insurance on a property-by-property basis.
Either way, at the end of day the consumer will be
provided with $100 000 worth of cover.
I am concerned that the increase in coverage over
and above what was covered by the Housing
Guarantee Fund may lead to some escalation of fees,
and I hope that premiums will remain at
approximately their existing level. I am also
concerned about the cost of insurance being an
impediment to new entrants in the building
industry. Builders starting up their businesses
should be able to gain easy access to insurance
coverage.
The reasoned amendment moved by the opposition
suggesting that the bill be withdrawn and redrafted
must be opposed. The drafting of the legislation has
been under way for approximately eight years. Both
Mr Mier and Mr Theophanous looked at housing
contracts and the Housing Guarantee Fund when
they were minister responsible for this area.
Hon. B. T. Pullen - We support a lot of it, but
not privatisation.
Hon. G. B. ASHMAN - There are significant
improvements in the bill. I am pleased to pick up
Mr Pullen's acknowledgment by interjection that the
opposition supports the substantial portion of the
legislation. H we were to accept the opposition's
proposition that the bill be withdrawn and redrafted
we would be throwing out 90 per cent of the
improvements contained in the bill to achieve
perhaps a 10 per cent improvement.

The bill will effect a vast improvement over the
housing guarantee legislation it will replace. The
government does not suggest the bill is perfect not a single piece of legislation that goes through
this place will not come back at some time for
further amendment. Community expectations and
market conditions change. Opportunities will be
available in the future to address some of the
operational issues that may arise from the legislation.
On balance the bill is a vast improvement over what
we have had in the past and deserves support from
both sides of the house.

House divided on omission (members in favour
vote no):
Ayes,2S
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr
Forwood,Mr

Guest,Mr
Hall,Mr
HaUam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr (Teller)
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Wells, Or (Teller)
Wilding,MI5

Noes,12
Davidson, Mr
Could, Miss (Ttller)
Henshaw,Mr
Hogg, MI5
Ives,Mr
KokocinsJti, Ms

McLean,MI5
Mier,Mr
Nardella, Mr (Teller)
Power,Mr
PuUen,Mr
White,Mr

Pairs
Connard,Mr
Varty,MI5

Walpole,Mr
Theophanous,Mr

~en~entnegatived.

The PRESIDENT - Order! I am of the opinion
that the second and third readings of this bill require
to be passed by an absolute majority. So that I may
ascertain that an absolute majority is present, I ask
members supporting the question to stand in their
places.
Required number of members having risen:
Motion agreed to by absolute majority.
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for people who have placed funds in the trust of
others.

Read second time.

Third reading
Hon. R.. I. KNOWLES (Minister for Housing) By leave, I move:
That this bill be now read a third time.

In so doing I thank honourable members who have
contributed to the debate.
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise
in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

LEGAL PROFESSION PRACI1CE
(AMENDMENT) BILL
Second reading
Debate resumed from 21 November; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - The Legal
Profession Practice (Amendment) Bill aims to
address a series of problems arising from the
management of the Solicitors Guarantee Fund,
which is out of control. At the end of the 1993-94
financial year it had a reported net deficit of
$9.9 million, and at the end of the 1994-95 financial
year it had a net deficit of approximately
$44 million. If other matters are brought into
consideration, the net deficit could be even greater.
The fund was designed to assist victims of dishonest
solicitors, but it is no longer adequate to the
function. 1be second-reading speech refers to
defalcations by solicitors, but most people would not
know what that means. A defalcation is a
misappropriation of funds held in trust, so the term
is a clever use of words to make things sound as
though they are not as bad as they really are. The
misappropriation of trust funds is a serious matter

The bill offers clear remedies. The first is to increase
the resources of the fund, and the second is to
reduce the demand on the fund by reducing the
number of claims that may be made. Solicitors who
hold practising certificates entitling them to receive
trust moneys pay annual fees of only $10 as their
contribution to the fund. The statutory limit is $20,
and it is proposed to lift that upper limit to $1500.
The second-reading speech states that the
benchmark might be the amount that is paid in New
South Wales, which is $535 a year. The
second-reading speech says:
The government considers that this amount is a fair
benchmark.

It is anticipated that the increase in the levies will
raise approximately $3.5 million for the fund. Many
solicitors feel the increase is unfair because they are
being levied to pay for the sins of a relatively small
number of solicitors who have misappropriated
funds or have failed to look after the interests of
their clients, therefore requiring the fund to bail
them out. There may be merit in that argument, but
there clearly needs to be some acceptance of
collective responsibility. The profession must put
increased pressure on those of its members who are
not sufficiently scrupulous in handling trust funds.

The second change is the reduction in the coverage
of the fund. It is suggested there should be a
movement back to covering the core aspects of
solidtors' work and to excluding claims arising from
their non-core mortgage and investment activities. It
is estimated that, by value and by number,
approximately 80 per cent of the claims on the fund
arise from solicitors' investment and contributory
mortgage practices rather than from the
misappropriation of funds. The suggestion is that
that could be reduced because it entails solicitors
acting more like finance brokers or institutions in
accepting deposits from clients and then lending
that money. Risks are involved even though there is
the security of mortgages over properties. 1he
government believes that level of financial risk is not
part of the core business of solicitors and should not
be covered by the fund.
The opposition thinks there is merit in that
argument. There should be a function of reporting
back on the closer application of the original
intention of the legislation, and if that problem is
causing 80 per cent of the funds to be withdrawn,
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the matter should be addressed. The bill sets out the
two methods of attacking that problem.
The opposition is concerned about the management
of the change. It is significant because it means
changing the perception of many people involved
with trusts about having money handled by
solicitors, particularly if it affects 80 per cent of the
people who have regarded their funds as being
protected by the existing provisions.
Therefore, I desire to move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this bill be withdrawn and
redrafted to provide for 1 per cent of the annual income
of the Solicitors Guarantee Fund to be set aside for
consumer education concerning legal services:.

A significant effort will be required to make it clear
to people that they are now not protected by the
fund if they hand over money to a solicitor for those
non-core activities. There is a strong obligation on
the government to make it clear that the situation
has changed because at the moment we have a crisis
in the management of funds.
The crisis would be even greater if people felt they
were being misled - if they thought their funds
were guaranteed by the process while this bill has
removed that protection. It could reflect badly on us
as legislators if a strong effort is not made to make
that fact clear. The opposition wants that protection
built in to the legislation.
The educational component has not been sufficiently
examined by the government It has not been
expressed strongly in the second-reading speech and
our concern has not been taken on board. We
understand the logic of the bill and how it addresses
the problem, but the educational component is
important. The bill will have an effect on everybody
out there who is involved in that area. All affected
Victorians must understand the change.

and communicated with the legal profession. That
has diminished the effect of the change, and has led
to criticism from many in the legal profession. The
government has not bothered to have proper
dialogue with the profession, and through its
heavy-handedness the government is receiving
justified criticism - although the opposition is
prepared to support the intent and mechanism
proposed in the bill.
I support the reasoned amendment and the general
intent of the bill; I support the call for action about
the provident fund.
House divided on omission (members in favour
vote no):

Ayes, 25
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Craige, Mr (Teller)
Davis,Mr
de Fegely, Mr
Evans,Mr
Forwood,Mr

Guest,Mr
Hall,Mr
HaUam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith, Mr (Teller)
Stoney,Mr
Storey, Mr
Strong, Mr
Wells, Or
Wilding,Mrs

Noes, 12
McLean,Mrs
Mier,Mr
NardeUa,Mr
Power,Mr
PuUen,Mr
White,Mr

Davidson, Mr
Could, Miss
Henshaw, Mr (Teller)
Hogg,Mrs
Ives, Mr (Teller)
Kokocinski, Ms
Pllirs

TIleophanous, Mr
WalpoJe,Mr

Connard,Mr
Varty, Mrs
~endmentnegatived.

No doubt, some people unduly rely on this fund in
their practices. They must realise it is not now a
safety net or a bag of money that can be dipped into.
They must be more prudent in their processes and
operations. That is the reason for the opposition
moving the reasoned amendment. I look forward to
the response of the government on the need for
community education about these changes.
The only other point I make is that the government
has lacked tact in the way it has effected this change

Motion agreed to.
Read second time.

Third reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this bill be now read a third time.
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I acknowledge that, although the opposition moved
a reasoned amendment, it supported the thrust of
the bill. The reasoned amendment deals with a
different issue and I do not believe it would be
appropriate to delay this bill over that issue.

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

MISCELLANEOUS ACTS (OMNIBUS
AMENDMENTS) BILL
Second reading
Debate resumed from 15 November; motion of
Hon. R. M. HALLAM (Minister for Finance).
Hon. T. C. THEOPHANOUS Oika Jika) - At the
outset of this debate on the Miscellaneous Acts
(Omnibus Amendments) Bill the opposition puts to
the house and to the government that it is
inappropriate for this house to be considering the
proposed legislation. This is very much an omnibus
bill in the sense that it deals with a large range of
amendments to a variety of acts. Not only does the
bill deal with a variety of acts, that variety of acts
stretches across a variety of portfolios.
The consequence is that the opposition supports
some aspects of the bill that relate to particular
changes to sections of various acts and thinks they
are a good idea but opposes others. Were we to
oppose the bill outright, the impression would be
given to the community that we do not support
measures in the bill that we do support. H this is a
sign of things to come, it is not good. It makes a bit
of a mockery of this house and of the Parliament to
have measures dealing with different issues all
packaged together in one bill and to ask the house to
make a judgment on the whole lot, without
providing the house with the opportunity of
considering each of the issues covered by the bill.
For that reason the opposition will seek to take the
bill to the committee stage, where it will have the
opportunity of identifying the areas it opposes.
During the committee stage we will make the points
we want to make on the provisions we oppose and
divide on certain clauses. We will not fonnally vote
against the bill during the second-reading stage
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because there are, as I have said, measures in it that
we support.
I shall outline the breadth of the changes proposed
by the bill. It amends a significant number of acts,
including the Borrowing and Investment Powers
Act; the Business Names Act; the Civil Aviation
(Carriers' Uability) Act; the Corporations (Victoria)
Act; the Evidence Act; the Extractive Industries
(Lysterfield) Act; the Financial Management Act; the
Historic Buildings Act; the Interpretation of
Legislation Act; the Juries Act; the Marine Act; the
Melbourne Exhibition Centre Act; the Museums Act;
the Public Holidays Act; the Road Safety Act; the
Shop Trading Act; the Sport and Recreation Act; and
the Transport Act. On top of that, it repeals the
Exhibition Act, the livery and Agistment Act and
the Management and Budget Act. It can be seen that
the bill covers a wide variety of issues over a range
of portfolio areas.
Hon. Rosemary Varty - Other states have
omnibus bills. Are you saying you don't want an
omnibus bill?
Hon. T. C. THEOPHANOUS - It may well be
true that there are occasions when it is appropriate
to introduce an omnibus bill, such as when you are
dealing with defined areas of legislation and
uncontentious changes.
Hon. Rosemary Varty - It is no different from a
budget bill that has various sections to it.
Hon. T. C. THEOPHANOUS -It is very
different from a budget bill because the purpose of a
budget bill is to provide finances to the state. It has
one specific purpose. A budget bill is not an
omnibus bill, and Mrs Varty knows that It is a bill
for a specific purpose: to provide funds to the
government, to set out the budget of the government
Hon. Rosemary Varty interjected.
Hon. T. C. THEOPHANOUS - I might add for
the benefit of Mrs Varty that budget bills do not
amend legislation. A budget bill stands in its own
right for the purpose of providing funds to the state
in a variety of areas. Mrs Varty knows that to be the
case.
Hon. Rosemary Varty - But they change
programs. You do not complain about that, so your
logic is hopeless - as usual.
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Hon. T.e. THEOPHANOUS-MrsVarty
continues to insist that an omnibus bill is the same as
a budget bill. She is simply making a fool of
herself - again. An omnibus bill actually amends
legislation.
Hon. Rosemary Varty - Exactly.
Hon. T. C. THEOPHANOUS - Whereas a
budget bill has been standard practice for
governments ever since their inception. A budget
bill is designed to provide funds to a government for
use by departments and Treasury under defined
pieces of legislation that already exist.
Hon. Rosemary Varty - For different programs.
Hon. T. C. THEOPHANOUS -Of course it is
broken up into programs, but the point is that a
budget bill does not amend existing legislation. It is
a different proposition.
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two pieces of legislation on different subjects being
put into an omnibus bill and repealed if they are
redundant and have not been used for the past 10 or
15 years. It is a different matter when the
government seeks to hide in an omnibus bill a whole
range of changes that go to initiatives or policy
changes that affect the community.
For instance, if a change to the Fair Trading
Act - which this bill makes - would have an effect
on the community, normally this house would
debate that change. Another matter covered by the
bill is whether it is appropriate to have one one-day
holiday or two half-day holidays. That issue is
entirely separate from changes to the structure of
annual reports and the power of a minister to allow
annual reports to be brought down after their
norma130 June date. Never in one's wildest dreams
would one imagine there to be a link between fair
trading, on the one hand, and, on the other hand, the
time at which institutions are required to provide
annual reports.

Hon. D. A. Nardella interjected.
Hon. T. C. THEOPHANOUS - Yes, it is a
vehicle for the government to provide money for
specific programs. In an overall sense it sets out the
government's budgetary strategy for the coming
financial year. It is not a bill that grabs bits and
pieces from wherever and puts them all together
into one omnibus document. In effect, there is no
strategy in this bill. It is not like a budget strategy.
One cannot talk about an omnibus strategy.

The two issues are totally different but they make
substantive policy changes and change the way the
government operates. The house needs to consider
those issues, but not in an omrubus way. If the
Minister for Small Business wants to tidy up the
Shop Trading Act he should do so at the appropriate
time, when he is changing the act for other reasons.
That has been the practice in the past. It has not been
the practice to slip in changes in a kind of
smorgasbord bill that goes to a variety of different
issues.

Hon. Rosemary Varty - It is an amending bill.
Hon. T. C. THEOPHANOUS - This is a bill that
amends a whole range of acts, but there is no logic in
it. It is not for a specific purpose. It is not as though
one were wanting to build the City Link and in
order to do so had to amend a whole series of other
pieces of legislation. Those changes would be in a
City Link bill because the purpose of the bill would
be to construct the City Link and that specific
purpose required changes to various acts. In this
instance there is no purpose. It is simply a
cleaning-up exercise for the government.
Hon. Rosemary Varty - So you are opposed to
legislation being tidied up and amended to
streamline the system?
Hon. T. C. THEOPHANOUS -In streamlining
or cleaning up legislation the government needs to
bear in mind whether Significant changes to policy
result. We do not have a problem with, for example,

We should not have one minister dealing with this
bill today, but perhaps as many as five or six
ministers. For instance, the Minister for Major
Projects should be here to discuss the changes to the
Museums Act and what is happening with the trees
up in the Carlton Gardens. When we are discussing
changes to the Shop Trading Act the minister
responsible in this house should be here to answer
questions. That goes for all the legislation amended
by this bill.
We reject completely the argument Mrs Varty put by
way of interjection, that this is somehow the same as
a budget bill and should be treated in the same way.
Budget bills are different, as I am sure you,
Mr Deputy President, would understand and
appreciate. As I have said, when the bill goes into
committee the opposition wishes to ask specific
questions of the minister about such matters as how
the Financial Management Act is to be changed and
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how the changes to the Museums Act and the Shop
Trading Act will operate.

The bill also seeks to change the Business Names
Act, and so on. All these changes will have an effect
on the community, and the community is entitled to
know that the changes were discussed in Parliament
prior to being enacted. The bill makes amendments
to 14 different acts and repeals the Exhibition Act,
the livery and Agisbnent Act and the Management
and Budget Act. The repeal of those three acts
appears to the opposition to be reasonable,
especially in the case of the livery and Agistment
Act and the Management and Budget Act, because
they are now superseded by other more relevant
acts and there does not seem to be a good argument
for keeping them on the statute book. We do not
have any objection to that.
I will refer to some of the amendments to the acts
and give a broad overview of the bill. The
amendments to the Museums Act and the
Melbourne Exhibition Centre Act are necessary as a
result of the construction of the new exhibition
centre and the relocation of the museum. Of course,
that will have an impact on both the Carlton
Gardens and the museum; and although the impact
is unclear, we will pursue the issue. The substantial
changes to the Museums Act and the Melbourne
Exhibition Centre Act are contentious and ought to
have been debated in their own right.
The bill also changes the Business Names Act by
tightening the provisions relating to unregistered

business names. We do not know preciSely why it is
necessary to introduce those changes or what impact
they will have on small businesses, especially small
plumbing businesses and the like. We will pursue
that issue and ask the minister about the reason for
deeming people to be carrying on business under
unregistered names where those names appear at
their premises, as opposed to allowing the courts to
determine whether that is the case.
The bill also changes the Public Holidays Act and
the Shop Trading Act by allowing a full day's public

holiday to be replaced by two half-day public
holidays. Again the government has not explained
the rationale behind the change, the sorts of
applications that may be relevant and when it will
be applied. The opposition is also interested in
pursuing that matter. When you look at the way the
casino has behaved in recent times in treating with
utter contempt public holidays such as Good Friday
and Christmas Day, as well as the apparent inability
of the government to bring it to account, you have to
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ask why this change is not being dealt with as a
substantive issue. You also have to ask why issues
such as the casino's right to open on those public
holidays are not addressed in this or any other bill.
As everyone knows, the casino has now decided to
close for a certain number of hours on Good Friday

and Christmas Day. We have not been told how
long; it appears that is being left up to the casino.
Why did the government not use the opportunity to
include in this omnibus bill a provision that would
have made the closure a permanent feature? It could
have been included, based on the argument for
omnibus bills put by Mrs Varty. There has been no
attempt to formalise the closure, no attempt to
ensure that, together with the churches and other
important groups, the government does not have to
go cap in hand to the casino every year to ask it not
to open on those important days. An omnibus bill of
this nature means that important issues such as
those are not being fully dealt with by Parliament.
The bill also changes the Borrowing and Invesbnent
Powers Act and the Treasury Corporation of
Victoria Act by giving the state broader powers to
manage its assets and liabilities and protect them
from financial and commodity market risks. As a
general principle we support the expansion of the
state's powers to manage its liabilities under the
Borrowing and Invesbnent Powers Act and the
Treasury Corporation of Victoria Act. If we were
able to have a substantial debate on the issue we
would argue that in making those changes the
government is being hypocritical.
It has reduced the ability of the Borrowing and
Invesbnent Powers Act to cover a whole range of
government-owned enterprises, such as electricity
distribution or generation businesses that have been
targeted for sale. Depending on how a government
business is classified under the State Owned
Enterprises Act, it mayor may not be covered under
the Borrowing and Investment Powers Act. The
opposition believes that is a retrograde step. The
Borrowing and Invesbnent Powers Act is important
and should cover all government businesses and
authorities. In other words, the act should cover
anything which comes under the direct or indirect
control of the government and which creates a
financial liability for the state, whether it be a
hospital, an electricity business or some other
business.
In the end the state's overall level of borrowing and
the way in which it invests its funds, either directly
through the Treasury Corporation or through

MISCELLANEOUS ACTS (OMNIBUS AMENDMENTS) BILL
Thursday, 23 November 1995

COUNca

individual government-owned businesses, should
be subject to the important acts I have mentioned,
which have built-in accountability mechanisms and
safeguards. This is a hypocritical action by the
government, and it should be debated in its own
right and judged on its merits.
I have now referred to four of the changes, and in
each case I have identified issues that are of
substance and should be debated.
Hon. B. E. Davidson - Properly.
Hon. T. C. THEOPHANOUS - Yes, properlyand they should be debated with reference to
individual issues.
Hon. B. E. Davidson - They are matters of
importance.
Hon. T. C. THEOPHANOUS - They are matters
of absolute importance. So far I have talked about
the museum, the Carlton Gardens and the exhibition
centre, all matters of importance. I have talked about
business name changes that have an impact on small
business. I have talked about shop trading, which is
about business and industry services. I have talked
about the casino and I have talked about the
Borrowing and Investment Powers Act, which
concerns how this state manages its finances,
whether they be public hospitals or
government-owned businesses of various sorts.
They are four matters of extreme importance,
Mr Deputy President, but it does not end there.
The bill also amends the Financial Management Act
In so doing in certain circumstances - for example
for TAFE colleges and universities - it allows the
Minister for Finance to declare the end of a financial
year to be other than 30 June. At least the Minister
for Finance is here so we can speak directly to him
about one issue in this bill. The opposition considers
this to be important because - -

Hon. It. M. Hallam - So does the Minister for
Finance.
Hon. T. C. THEOPHANOUS - I am happy to
hear that, because the opposition looks forward to
his explaining to us how he thinks it will work
during the committee stage. I would flag to you,
Mr Deputy President, that the opposition has some
serious concerns about this bill. A government does
not lightly change the clear end of a financial year
from 30 June for its bodies. In a very simple sense,
although we will want to discuss this during the
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committee stage, the opposition simply asks how the
abuse of this would be prevented?
To cite a simple example: what would happen if an
election were called in July of any financial year and
the Minister for Finance at that time was aware that
there was an issue relating to a TAFE college or to a
host of government bodies that provide annual
reports? For instance, what if one of the major
hospitals had a report coming out and that report
indicated there were shortfalls in funding, or there
was an incapacity to operate given funding levels, or
it had to close a certain number of beds during the
year and was not able to function because the
government had not provided it with adequate
resources? If such a circumstance presented itself
and the Minister for Finance was aware of it and
knew an election was on, the temptation would be
there for the minister to say, 'Why don't we hold
back on this annual report and extend the date from
30 June to some other time?'. Then the annual report
would not hit the deck prior to the election. 1his is a
serious matter and the opposition does not
understand the rationale for wanting to extend the
time.

Let me give another example. What would the
government do if it wanted to sell a business it
owned - a frequent occurrence these days? One of
the critical factors is whether the opposition or the
community generally could see the annual report
prior to the sale. If a business were due to be sold,
say in July, the minister could deliberately hold back
the annual report. Instead of the annual report being
delivered on 30 June when the community might see
this as a very viable business or a business that
ought not be sold - Hon. It. M. Hallam - How many times have you
seen an annual report due on 30 June actually arrive
on 30 June, Mr Theophanous?
Hon. T. C. THEOPHANOUS - In response to
the minister's interjection, if the annual reports are
late, Minister, it is your responsibility to make sure
they come in on time.
Hon. R. M. Hallam - I am not dodging that at all.
Hon. T. C. THEOPHANOUS - If they are late
when the financial year is up at 30 June -let us say
they are coming in one month later - it stands to
reason and it follows that if you change the date
from 30 June to two months later, for example to
30 August, people would not see the annual report
before Christmas.
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Hon. B. E. Davidson - What a convenient time.
You could hide it behind Father Christmas.
Hon. T. C. TIlEOPHANOUS -It would be a
very convenient time to have an annual report!
Everybody would be on holidays and nobody
would know what was going on.
Hon. B. E. Davidson - You could even arrange
for it to come down the chimney. 1bat would be
right!
Hon. T. C. TIlEOPHANOUS - You could even
time it so that the annual report did not materialise
until after an election in October or November. One
of the problems we had during the sale of the
various parts of the SEC was that we could not get
any of the numbers, and we were repeatedly told by
the government to wait for the annual report. 1bat is
fair enough, but the problem is that the sales
occurred, in some instances, in the period between
the due date of the annual report and its release in other words, when the annual report had not yet
been made public, but after 30 June of that year. So
we knew an annual report was coming but we were
not able to see it. In fact the annual report was not
actually made public until after the sale of the
business. It is of great benefit to this house and to the
people of Victoria to have a look at an annual report
of a business when it has already been sold! What is
the good of it in those circumstances?
Hon. B. E. Davidson - They have pulled a shifty
and got away with it.
Hon. T. C. THEOPHANOUS -1bat has
happened in the present circumstances. Just imagine
what would happen if you could actually put off the
time from 30 June for a month or two. This is
unprecedented. No justification has been put
forward by the government for why this should
occur.
Another concern in the bill is the changes to the
Corporations of Victoria Act about unclaimed
moneys for liquidations which are to go straight into
the Treasurer's advance account. This is a
substantial issue that the opposition would like
some information about. What does it mean when
unclaimed moneys go straight into the Treasurer's
advance account? What happened to the funds
before that? Why were they dealt with any
differently? The opposition sees these issues as
another example of how a lot of things have been
packaged into one bill, making it very difficult to
have reasoned and substantial debate.
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The bill also changes the Sport and Recreation Act. It
consolidates the existing State Sports Council and
Community Recreation Council into one advisory
body. I do not know whether the change is a good
idea. It comes under a different portfolio area from
the other matters, and any member of the
community who wanted to find out what was going
on would need to do some investigating, because the
measure is buried in the bill.
We do not know whether consultation took place
with the bodies involved or whether the sporting
community supports the change. We are not in a
position to get much of an answer from the Minister
for Finance because this is the responsibility of the
Minister for Sport, Recreation and Racing. In the
normal course of events the minister responsible for
the area would introduce a bill and argue for the
changes it makes. We would then know what he
was on about, whether he had undertaken any
consultation, whether industry bodies supported it,
and so on. This is another example of totally
unrelated matters being dealt with in the one
omnibus bill.
The bill makes changes to the Civil Aviation
(Carriers' Uability) Act. According to information I
have received it is template legislation that enables
enhanced insurance arrangements for consumers.
1bat may be a good idea, but I am sure the Minister
for Finance not only does not know but has not been
involved in discussions or negotiations on the
change, because it would normally be handled by
the Minister for Public Transport. It may well be a
good idea to enable enhanced insurance
arrangements for consumers.

Hon. R. M. Hallam -It is a good idea; it is very
important change!
Hon. T. C. TIlEOPHANOUS - The opposition
would not oppose such a change. However, it is a
matter of having information on whether the change
is appropriate, along with the other contentious
changes I have already discussed.
Hon. R. M. Hallam - This one is not contentious.
It is simply good management.
Hon. T. C. THEOPHANOUS - It may well not
be contentious but it has been included in legislation
which contains contentious issues and which has
been presented in an inappropriate way given the
disparate nature of the matters that are dealt with.
Although the opposition does not oppose the
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measure in question - we will support it - it is not
happy with other parts of bill.
The bill also changes the Road Safety Act, the
Marine Act and the Transport Act. The purpose of
one of the changes to the Transport Act is to enable a
disabled driver to remain in his or her vehicle while
it is being towed, presumably after an accident has
occurred.
Hon. R. M. Hallam - I do not think that is quite
right.
Hon. T. C. THEOPHANOUS - I look forward to
you clarifying it.
Hon. R. M. Hallam - For a start, it is the car that
is disabled, not the driver. We are not talking about
disabled drivers.
Hon. T. C. THEOPHANOUS - I may well have
misunderstood. In any case, I understand the change
means any person can stay in his or her vehicle
while it is being towed away. That again illustrates
the complexity of the bill and is a good reason why
the change should not be dealt with in omnibus
legislation.
Hon. R. M. Hallam - It is clearly covered in the
second-reading notes.
Hon. T. C. THEOPHANOUS - It is not a matter
of whether it can be put in a set of second-reading
notes.
Hon. R. M. Hallam - What you have said is
inconsistent with the second-reading notes.
Hon. T. C. THEOPHANOUS - It is
unsatisfactory to take bits and pieces from a range of
completely different issues, put them together in one
bill and expect the house to debate and vote on them
in inconsistent ways.
Hon. R. M. Hallam - That's what I thought you
were doing!
Hon. T. C. THEOPHANOUS - The opposition
is not able to deal with the bill in that way at all.
Having been put in this position, the opposition will
not formally oppose the bill, parts of which it
supports. However, because the bill deals with
substantial changes to 14 bills that have no
connecting theme, the opposition will be forced in
the committee stage to divide on those parts it does
not agree with to at least put on the record that
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disagreement It is a confusing process that is
difficult for the community to understand. The
opposition would prefer that the financial aspects
were put together in a financial bill and that other
changes were made in different ways. Changes to
legislation dealing with disparate subject matters
should not be put together in one omnibus bill.
Part 22 amends the Transport Act by abolishing the
Melbourne Underground Rail Loop levy. Although
the opposition does not necessarily oppose the
change it wants to know whether the Melbourne
City Council was consulted and what effects the
change may have on the council's revenue base. I am
sure the Minister for Local Government would also
be interested to know of its effects on the council's
revenue and how that will be accommodated in line
with the changes to local government The change
may be good for consumers. However, I look
forward to the minister telling us in the committee
stage whether he consulted the Melbourne City
Council on the change and, if so, what the outcome
was.
The opposition supports the amendments to the
Transport, Road Safety and Marine acts to provide
consistent blood-alcohol testing levels. However,
although people may be interested in knowing the
opposition's views on blood-alcohol testing
procedures and levels, we cannot have a substantial
debate on issues such as those because of the way
the legislation has been presented. It is difficult for a
full-scale debate to take place because of the many
different issues the bill deals with. If nothing else,
the debate would take a great deal of time. The
examples I have referred to deal with issues that are
the responsibility of the Minister for Public
Transport rather than the Minister for Finance.
The Evidence Act is being amended to enable
interstate court reporters to work in Victorian courts
without having to sit for the Victorian shorthand
writer's examination. The opposition does not
oppose the provision, but we are unaware of any
differences in qualifications or why the examination
was required in the first instance. Of course, the
opposition would have to ask the Attorney-General
because the Minister for Finance is not able to
answer questions such as those. She would know
whether the standards are identical and why the
provision is now being inserted into the legislation.
Perhaps it is a throwback to years gone by, because
legislation does not normally say that a doctor or
lawyer cannot practise in one state.
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The Attorney-General would also have to brief the
opposition on the amendments to the Interpretation
of Legislation Act, which provides for Victorian acts
reprinted by the government printer to be
admissible in evidence. The provisions do not
necessarily cause us any difficulty. However, I am
painting a picture of the different measures. Because
they are wrapped up together in the one bill, it is
difficult to have a proper debate on all of them.
Hon. B. E. Davidson - It is an unholy mess.
Hon. T. C. THEOPHANOUS - Yes, it is an
unholy mess. The Extractive Industries (Lysterfield)
Act will be amended, as I mentioned earlier, to
rectify a difficult legal situation for builders and
home buyers using water storage tank facilities. It is
an issue for the Minister for Natural Resources, and
the opposition finds it difficult to be briefed by the
minister. The bill has caused the opposition some
difficulty because, with our limited resources, we
need to refer matters such as these to our various
shadow ministers. The various measures in the bill
would need to be referred to the shadow ministers
for planning, small business, industry services,
Treasury, public transport, natural resources and the
shadow Attorney-General to ascertain whether we
supported or opposed them - and I would have to
liaise with the other shadow ministers to ascertain
their views on this mishmash of matters. The
process is totally inappropriate, which is why the
opposition opposes it
We are particularly concerned about the changes to
the Museums Act, which are Significant and which
ought to be dealt with in their own right Public
debate and public protests by the Save the Carlton
Gardens group has raised public awareness of the
impact the construction of the new museum will
have on the Carlton Gardens and the Melbourne
Exhibition Centre. The bill makes a number of
changes that facilitate arrangements for the new
museum. The proposed underground car park will
have 600 spaces, a Significant reduction in the
present figure of 900. The Exhibition Building
currently has parking facilities for 2000 vehicles, but
the number of spaces will be significantly reduced
by the construction of the museum. That means the
areas surrounding the museum will be intruded on
by people seeking to find parking facilities.
Concern has been expressed. about the design of the
museum building. The opposition is concerned that
the l00-year-old elm trees may be in danger.
Clause 43 amends the powers of the museum
council in a way that leads one to believe the project
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may intrude onto the public reserve. The
construction of the building will potentially result in
a number of trees having to be removed. The Save
the Carlton Gardens group believe that at least
18 lOO-year-old elm and oak trees may be destroyed
as a result of the project.
Hon. R. M. Hallam - All of which has been
categorically denied publicly by the minister.
Hon. T. C. THEOPHANOUS - The minister
may well have denied it.
Hon. B. E. Davidson - Gude said he did not
know.
Hon. T. C. THEOPHANOUS - Now the
Minister for Finance deals with this legislation, but it
is not a matter for the Minister for Finance. He
should not be dealing with this legislation because it
is a matter for the Minister for Major Projects, who
probably does not even know that this bill contains
those provisions.
Hon. R. M. Hallam - I'll bet he does.
Hon. D. A. Nardella - Perhaps we should call a
quorum and get him back here.
Hon. T. C. THEOPHANOUS - That may be a
way of bringing the government to account because
under the proposals for the construction of the new
museum, a 4-metre high wall will be constructed
within either 1 or 3 metres of those trees. In some
places that will require the removal of some trees; in
other places, the roots of a number of trees will need
to be excavated. The tree canopy will be damaged,
as will the tree roots. It is not unreasonable that in
the course of time residents living near the Carlton
Gardens may say to the government, 'You have
constructed this wall within 1 metre of some of these
trees; some will have to go, others will be put in
danger'.
Hon. R. M. Hallam - All of which has been
denied.
Hon. T. C. THEOPHANOUS - The existing
trees were planted after the centenary exhibition
held at the Royal Exhibition Building in the 18905;
the trees form an integral part of the heritage of that
parkland. Public meetings have been organised and
demonstrations held. In fact, a demonstration
against the threat to the Carlton Gardens was held
on 19 November; that demonstration was part of the
same process which has seen Victorians protest
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about the loss of parkland at Albert Park and other
places. The design of the new museum, seriously
compromises the integrity of the Carlton Gardens
and inhibits the view along Canning Street of the
dome of the Royal Exhibition Building.
We should be having this debate while the Minister
for Major Projects is in the house rather than with
the Minister for Finance, who is here simply because
it happens to be an omnibus bill which includes
everything and anything. The bill truly could be
described as a dog's breakfast!
I look forward to the minister telling us during the
committee stage his views about the danger to the
elm trees in the gardens, the concerns of residents
and others about what will be an interrupted view
of the dome of the Royal Exhibition Building, and
the fewer car parking spaces at the building.
I look forward to clarification about changes to the
Shop Trading Act, the Business Names Act, the
Borrowing and Investments Powers Act and why
the minister has seen fit to give himself the power to
declare a financial year other than one ending on
30 June. I am not certain that the government has
even bothered to find a government speaker to
support this legislation because it regards a bill of
this nature - even though it contains so many
important changes - with utter contempt, as it
treats the house with utter contempt.

Hon. B. E. Davidson - The other place will go
home next week; we cannot then amend anything
and have it passed.
Hon. T. C. THEOPHANOUS - That is a good
point. Even if this house were to find an unsuitable
aspect of the legislation that needed amendment we
would be forced to pass it because members of the
other house will have gone home! We have to go
through the motions.
This omnibus bill is simply about pulling the wool
over the eyes of the people and hiding things. The
minister responsible for certain parts of this bill,
including alterations to the Carlton Gardens, is not
present; he should be in the house to debate aspects
of the legislation instead of hiding behind its
omnibus provisions and not properly debating the
issues. He should have introduced the changes to
the Carlton Gardens in a separate bill- and not
hidden them in a smorgasbord of changes to acts!
The government probably needs four or five
speakers to explain what is represented by different
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parts of bill and what it aims to achieve. The
opposition looks forward to a debate during the
committee stage about those various parts of this
bill. It strongly objects to the way the bill has been
compiled.
Hon. B. E. Davidson -In a cavalier fashion.
Hon. T. C. THEOPHANOUS - It is cavalier.
There is no notion of democracy or proper purpose
in the bill. The government has the numbers and
everybody has to cop it! It operates on the basis of
fixing up its mates; it thinks, 1£ we can get away
with things, we will do it. If we can introduce
legislation that makes no sense, we will do that We
will wack the bill through and treat this place with
utter contempt'.
Hon. B. E. Davidson - They are contemptuous
of Parliament.
Hon. T. C. THEOPHANOUS - The opposition
is concerned about a number of aspects of the bill
and it is important that they be properly explained.
Certain parts of the bill should be clarified.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - There are not
enough ministers in the house. The minister
responsible for important parts of the bill is not here,
so we cannot ask him the questions that need to be
asked about the impact of this bill on Victorians,
particularly regarding the enormous museum
project which will cost $250 million. The bill
provides the minister with the power to declare
areas for other uses, but he is not in the house to
defend why he should have that power.

The DEPUTY PRESIDENT - Order!
Mr Theophanous has already made that point at
least five times. He is getting to the stage of being in
breach of the standing orders in regard to tedious
repetition. I suggest he moves on.
Hon. B. E. Davidson - Mr Deputy President, I
draw your attention to the state of the house.
Perhaps we can get a few people in to listen to this
important debate.
Quorum formed.
Hon. Bill Forwood - What does it all mean?
Hon. T. C. THEOPHANOUS -In the case of
this particular bill, that is an excellent question,
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because we are having great difficulty in
determining what it all means. Some members are
interested in why the bill has been introduced in its
current form. So far we have been told by the
government that the bill is the same as a budget bill
because it deals with a range of matters. That is as
far as we have got.
As I have said, the opposition objects to the bill
because it deals with too many major and disparate
issues that are not being properly debated. The
Leader of the Government, who is responsible for
major projects and therefore for the changes to be
made to the Museums Act, is not in this house to
debate the issue the bill goes to. He is not here
because the bill has been put together as an omnibus
bill in which you have to deal with changes to the
Museums Act, the Business Names Act - and the
effects of that on small business - and the Public
Holidays Act.
Hon. Louise Asher interjected.
Hon. T. C. THEOPHANOUS - Ms Asher and
Mr Forwood looked at the title of the bill, saw
'miscellaneous acts' and thought, 'That's probably
too complicated. I don't know what "omnibus"
means; it must have something to do with buses'.
They decided it was all too hard because it is
complicated.
Hon. Pat Power -If it's an omnibus bill perhaps
Mr Best can explain it to us!
Hon. T. C. THEOPHANOUS - Mr Best may
well be able to describe what an omnibus bill
represents, having had considerable experience, as I
understand it, of being on omnibuses. The fact is
that the house should not be debating this bill. It
should not have been brought to this house.
Hon. R. M. Hallam - The Deputy President just
ruled on that, on the basis of tedious repetition.
Hon. T. C. THEOPHANOUS - Different Chair.
Hon. Rosemary Varty -On a point of order,
Mr President, we have heard this argument at least
five times in the past hour and a half.
Hon. T. C. THEOPHANOUS - Have you
understood it yet?
Hon. D. A. Nardella - You weren't here!
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Hon. Rosemary Varty - Because I wasn't here
doesn't mean I wasn't listening to the debate.
The PRESIDENT - Order! The Deputy
President advised me that he had warned the Leader
of the Opposition on the matter. I am sure
Mr Theophanous would not want to transgress that
ruling. I ask him to move on to the next point.
Hon. T. C. THEOPHANOUS - Thank you,
Mr President I point out that as lead speaker for the
opposition it is very difficult in this debate to be all
to the point, because there is no point to the bill;
there are about 14 or 15 different points.
The PRESIDENT - Order! That is not the
objection that was taken. The objection was to
tedious repetition.
Hon. T. C. THEOPHANOUS - The bill makes
an enormous number of changes to an enormous
number of acts.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - I am quite
happy to go through each one again and put further
argument on each one. It could certainly be done.
We could enter into a debate about the meaning of
the changes proposed to be made to the Museums
Act and the Melbourne Exhibition Centre Act and
whether it is appropriate to have those changes in
this legislation. We can go into other aspects of the
bill.
Hon. Louise Asher interjected.
Hon. T. C. THEOPHANOUS - Ms Asher hasn't
been here during the course of the debate. The bill is
not appropriate legislation. The opposition is
particularly concerned about the changes proposed
to be made to the Museums Act and to the Financial
Management Act. The change to the Financial
Management Act will allow the minister to declare
that the financial year will end on a date other than
30 June. We will pursue those issues and seek
clarification on them during the committee stage.
I suggest that when we go into committee it might
be appropriate for the Minister for Finance to have
the Minister for Major Projects in the house so he can
tell him something about the issues relating to the
Carlton Gardens, the museum construction, the car
parking and so on. We would not expect the
Minister for Finance to know about all those things,
as they are not in his portfolio areas. Perhaps he
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could have a runner going back and forward from
the office of the Minister for Major Projects to tell
him what he should be saying.
In concluding my contribution, I again put on record
the objection of the opposition to the way the bill has
been constructed. We reject the argument that the
bill is the same as a budget bill. The bill should be
withdrawn. It ought to be presented as a number of
bills so we can have proper debate in this house on
each of the matters canvassed in this smorgasbord of
measures presented to the house as an omnibus bill.
Hon. G. R. CRAIGE (Central Highlands) - I
support the bill and wish to refer quickly to one
exciting and visionary provision that is reflected by
the government throughout the bill. I refer to part
22, division 1, the repeal of the Melbourne
underground rail loop levy. It is interesting to note
the government has shown the people of Victoria
that it is a government that makes decisions so that
business in this state can grow. That is in contrast to
the opposition, which has shown by its contribution
to the debate that it has no vision or policy.
Work on the underground rail loop commenced
after a series of meetings and tests in 1960. Possible
sites were established and a lot of work had already
been done by 1966. In 1970 the Melbourne
Underground Rail Loop AuthOrity was established
and construction commenced in June 1971. The loop
was completed in May 1975. It has clearly been
shown to be part of a highly supportive
infrastructure network for the central business
district and has revitalised many partS of the city.
For people travelling to the city by public transport,
like me, it has provided an all-round service.
The construction of the loop was funded by
borrowings of some $650 million and through
government guarantee inscribed stock was issued by
the authority. A lot of those borrowings have been
met by the levy to which people contributed. The
bill deals with the abolition of the levy, which will
allow the businesses that contributed to the levy to
invest funds elsewhere.

Hon. R. M. Hallam - The first effect was that
they had a real celebration.
Hon. G. R. CRAIGE - This is a positive step
towards revitalising the Melbourne central business
district. Many parts of the bill give the government
an opportunity of showing all Victorians that
imposts on business are being removed. It is with
pleasure that I support the bill.

Hon. R. S. IVES (Eumemmerring) - I should like
to examine that portion of the bill which deals with
the amendment to the Extractive Industries
(Lysterfield) Act, which for the interest of
honourable members is on page 15 of the bill. I
appreciate that the house is still somewhat flushed
and overexcited from your excellent dinner last
night, Mr President, but I hope members will calm
down as the day goes by.
As pointed out in the second-reading speech:
The bill is necessary to enable Crown consent to be
given for the sublease of land by Soral Resources (Vie.)
Pty Ltd to South Eastern Water for a water tank and
associated pipelines to service nearby land subdivisions
at Rowville.

Fair enough, one might say.
The tank was constructed earlier this year, without
consent, following negotiations between Melbourne
Water (subsequently South Eastern Water), Soral
Resources and AMEX Corporation, a land developer.
The water tank services not only the AMEX
Corporation subdivision but other subdivisions at
Rowville. Numbers of allotments on the subdivisions
have already been sold to builders and home buyers.
The bill will put to rights a difficult legal situation
which arose for all of the parties involved, including
land purchasers, as a result of local negotiation to
resolve a water supply issue.

It seems to me that it is legitimate to ask what that
means. As I understand the provisions of the
Extractive Industries (Lysterfield) Act, it formalised
a land swap involving Boral acquiring Crown land
at Lysterfield and the Crown acquiring an
equivalent area of land owned by Boral in Glenfern
Road. It formalised an agreement for the
government to purchase the existing quarry area on
an instalment basis over time. The company was to
pay an equivalent annual rental for the new quarry
site over the same period. The act provided for the
setting up of a trust fund to which Boral would
contribute an extra 22 cents a tonne royalty. The
moneys paid into the fund were to be used for
progressive reclamation to ensure improved
aesthetics and allow land to be added to Churchill
National Park and Lysterfield Lake Park as it was
reclaimed.

We are now informed that a water tank and
associated pipelines have been built illegally on
what is Crown land that will in the future be part of
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Churchill National Park and Lysterfield Lake Park.
Lest the government be unaware of the sensitivity
about this land, I point out that it is believed by local
conservation groups that it is only a matter of time
before the government extends quarrying rights to
Boral into Lysterfield Lake Park. It is also believed
that that is behind the government's present move.
With the National Parks (Yarra Ranges and Other
Amendments) Bill a great opportunity was missed
to create a complete link between the Lysterfield
regional plan status and the Churchill protected
park status. But the Van Beer parcel of mostly
cleared land that is essential to the final linking of
the two parks was not given park status and linked
to the Lysterfield park. As that land was not
protected by the national parks bill, the link is not
complete. The land has been offered no legislative
protection and could be sold off or partly sold off
tomorrow. I raise those issues to give an indication
of just how sensitive that particular parcel of land is.
The parties mentioned in the second-reading speech
are Boral Resources (Vie) Pty Ltd, South Eastern
Water and the Amex Corporation, a land. developer.
We are glibly and blandly informed in the
second-reading speech that:
The bill will put to rights a difficult legal situation
which arose for all of the parties involved, including
land purchasers, as a result of local negotiation to
resolve a water supply issue.

Hon. B. E. Davidson - What is meant by 'put to
rights'?
Hon. R. S. IVES - How on earth could that have
come about? Two of them are large private
organisations that have or should have access to top
legal advice, and the government organisation
should have access to appropriate legal advice.
H Joe Blow or Mr Average Citizen builds a lean-to
that does not comply with local government
regulations, he faces social odium and the prospect
of having to pull it down. But in this case two firms,
aided and abetted by a government department,
have illegally built a tower in a future state regional
park and this Parliament is being asked to acquiesce
and pass retrospective legislation to remedy the
problem.
It is typical of this government that it gives large
corporations and developers the inside running.
When the coalition was in opposition it railed
against retrospective legislation, so it is not
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unreasonable to hold the coalition to the standards it
set in opposition.

We have not been given a full explanation of how
the problem occurred or what it will mean when the
land becomes part of Lysterfield Park - if it ever
does. Our apprehensions and those of local
conservation groups that the land will never revert
to park status have been further fuelled. A small but
Significant amendment dealing with a sensitive
piece of land has been buried in this large omnibus
bill, which includes retrospective legislation. We
protest most vigorously about being put in this
situation.
Hon. B. E. DAVIDSON (Chelsea) - Although
the opposition does not oppose the legislation, our
main reason for speaking on it is to express our
distaste and dislike for far-reaching omnibus bills.
What a different place this is now that the coalition
is in government. When we were in government and
the coalition opposition had the numbers in this
place we could not introduce legislation into this
place without giving two weeks' notice and without
shadow ministers being given extended briefings for
two or three days - otherwise, it simply would not
have been passed.
When in opposition the coalition would not have
put up with this type of omnibus legislation. It is a
measure of the contempt with which it treats the
parliamentary process that the government has put
up such a grab bag of omnibus legislation, expecting
it to be whizzed through in the last weeks of the
parliamentary sittings. Because we have such
important matters as City link to deal with, which is
the largest project ever undertaken in this state, the
government expects the opposition to just blithely
let the omnibus legislation through. We are not
prepared to let the government get away with it.
There is a great capacity to use legislation of this
type for the government to try to slip through
important but politically embarrassing amendments
that retrospectively fix up a few things that, as
Mr Ives has mentioned, its mates have done on the
sly. That is the sort of thing omnibus legislation is
used for - and to avoid proper scrutiny. Anyone
who thinks the government is not capable of trying
to slip something through on the quick without it
being noticed should take note. As we approach the
last sitting week the house is about to deal with
legislation on the biggest and most expensive project
Victoria has ever undertaken, legislation that has
just been rammed through the other house. When is
it put out? It is put out on a day when the
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government knows other news will push it back to
the inner pages of the newspapers.
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Hon. R. A. Best - This is your speech for next
week. City Link is next week, so save it. Don't run
your arguments today.

Honourable members interjecting.
Hon. B. E. DAVIDSON - The government
knows that the City Link is unpopular.
The PRESIDENT - Order! Having made that
point, Mr Davidson should pass on.

Hon. B. E. DAVIDSON -We are expecting
problems to arise from other legislation, which this
will only compound. The government's attitude is
that there is no problem with slipping it through in
omnibus legislation because the mugs will not notice.
Hon. R. A. Best interjected.

Hon. B. E. DAVIDSON - No, Mr President, I
am building an argument on the reasons why this
government is using omnibus legislation. I am
attributing motives to the government. I am saying
that the government, embarrassed by the contract
for the largest project ever undertaken in Victoria, is
prepared to hide behind the skirts of some far-flung
bulimic princess - Hon. Louise Asher - Leave off her.
Hon. B. E. DAVlOSON - That is what you are
prepared to do - and if you are prepared to do that,
you are prepared to misuse omnibus legislation.
That is the reason why you have had to sit in here
this morning and listen. I know you don't like it and
that you would love to go home, but you are going
to have to listen for a little while yet.

Honourable members interjecting.
Hon. B. E. DAVlOSON - I am so glad, because
you won't mind copping a bit more of this, then!
Apart from registering our general discontent about
the way the legislation has been introduced, there
are just a few matters I wish to speak on. My leader
has amply demonstrated that the half a dozen
ministers in this place should have the capacity to
explain-Hon. R. M. Hallam interjected.
Hon. B. E. DAVlOSON - However many you
have should have the capacity to respond to the
important issues Mr Ives and other members have
raised. But that is not happening because you do not
want to talk about them. I have concerns, as do most
people, about some aspects of the new museum,
including the capacity of the underground car park.
There will be space for only 600 cars, as against the
current capacity for 2000 - or perhaps even more.
What effect will that have on residents in already
overcrowded streets? We are expecting gridlock as a
resultof--

Hon. B. E. DAVIOSON - I do not really
understand. I would have thought the good
residents of Carlton would be friends of this
government, but no. They are only residents, I
suppose, not big business people, so they do not
matter terribly much.
We have problems with the car parking situation.
We would like to hear the minister explain what
measures he and the government have in mind to
alleviate some of the parking problems around
Carlton that are already evident. I have to admit
they are not really this government's problem; but,
Minister, if you intend to add to those problems you
should be planning ahead. When you introduced the
legislation you should have been able to tell the
house that although it would restrict car parking at
the new museum and put further pressure on
parking in the streets of Carlton, you would do this,
this and this to alleviate it. But no, there is nothing
like that at all.

Hon. Louise Asher interjected.
Hon. B. E. DAVIDSON - You jam the whole lot
into a quickie bill and ram it through the house. The
poor people of Carlton are already in an invidious
situation vis-a-vis residential parking but they will
have to wear the consequences. And perhaps the
government will have to wear the consequences at
the ballot box next time.
Clause 46 relates to the Carlton Gardens Reserve
and inserts a new first schedule in the Museums Act
that refers to land in the Carlton Gardens being
reserved for the new museum. The opposition has
expressed concern both in the house and in press
releases that this could pose a potential risk for some
of the garden's beautifullOO-year-old elm trees. I
understand the Minister for Finance by way of
interjection said this had been denied and had been
handled by the minister. I also understand the
Minister for Industry and Employment in another
place could not answer the question he was
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asked. He said he would have to go back to the
Treasurer for an answer. Government ministers
appear to be confused about whether this
schedule--

with alcohol testers under their arms? Will they drag
people off boats or what? It is not good enough to
say, 'We have brought in 0.5 legislation. Aren't we
good?'. We need to know how it will operate.

Hon. R. M. Hallam - How could you be
confused? The minister you said was responsible
made a statement on it absolutely refuting what you
have said. Even if you are given the information you
will not accept it.

One of the things that might exercise members'
minds is that there are no licensing requirements for
driving motor boats in Victoria. If I am out on a boat
and my mythical 12-year-old son is driving and my
hand is holding the tiller, who is in charge of the
boat? Is it me, or is it the person who has not been
drinking? We need to get these things straight It is
not good enough to be able to rush a piece of
legislation through in some crappy little omnibus
bill.

Hon. B. E. DAVIDSON - I asked in this house
whether or not Batman Avenue had been closed and
the minister made a statement five days later. A
ministerial statement does not give Australia a heck
of a lot to go on with, but we will go with it if we can
get it There is a bit of statute on ministerial
statements in this place. Don't go tallcing about
categorical statements by ministers, please - you
will turn the place into high farce! We would like to
get another minister on the record - the word of
two is better than one - with some assurances that
these trees will not be placed at risk as a result of
this legislation.
I turn to blood-alcohol testing for the drivers of
boats. I once made the statement that alcohol and
water do not mix.

Hon. D. M. Evans interjected.
Hon. B. E. DAVIDSON - That might explain
something about you, Mr Evans. Leave the water
out, mate! Water and alcohol don't mix when you
are dealing with boats, either.
The enactment of this legislation will create a
problem. We need to know how it will operate. It is
not good enough to have three, four or five water
police in a state like Victoria, which has a
magnificent bay and a whole lot of inlets and
estuaries where people go boating all the time. We
need to know whether those waters will be policed
properly. If this type of legislation were enacted in a
proper bill on its own we could have expected the
government to come to us and say, 'We are enacting
the same sort of legislation for boats as we are for
cars - that is, a 0.5 per cent blood alcohol limit and
you cannot be in charge of a boat What we will do
to ensure that that does not occur is this, this, this
and this'.
That is not covered by the legislation. I want to
know if there will be booze buses at boat ramps, or
do we expect the water police to drive up in their
thumping great launch and board a 12-foot dinghy

Hon. Louise Asher - That is not parliamentary.
Hon. B. E. DAVIDSON - You are right, this
legislation is unparliamentary! I thank you for
supporting me, Ms Asher. We should have proper
legislation. If the government is going to draft
effective legislation for the safety of people, surely it
is worth a decent effort. Surely it is not too hard to
have some of your high-priced consultants do a bit
of work for a change. Why do you have to rush the
stuff through now like this? Did you really think
you could bang it in the bill and whack it through,
and that because it is the last few days of sittings we
wouldn't look at it? That is the attitude of this
government, and it is not too good.
Boating is one of our most pleasurable activities. A
few hoons abuse it To its credit, the government has
decided it wants to stamp this out. The government
having decided that, I cannot understand the
rationale behind not doing it properly. I cannot
understand why the government did not draft a
proper bill all the way through, get some extra
police resources, get the thing operating properly
and come forward with a reasonable plan to present
to Parliament But it did not It presents something
like this.
I could not help but notice this statement in the
second-reading speech:
Honourable members will recall the far-reaching
reforms which were made to the towing industry by
the Transport (Tow Truck Reform) Act 1995.

Honestly, if ever there was a chance to sneak in an
attempt to rewrite history, this is it: a sneaky, grubby
little omnibus bill is the vehicle through which you
do it When the opposition was in government it had
a set of tow-truck regulations which, after 27 years
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of miserable liberal Party government, needed
fixing up. We took the crooks out of the towing
industry. We made it safe for people to have their
cars towed away without having shotguns stud in
their faces. We stopped the spotters' fees. We
introduced a regulated towing industry that was the
pride of the country. But the coalition couldn't wait
to deregulate it when it came to office.
Fortunately a few government members lilce the
honourable member for Frankston East, Peter
McLellan, realised the idiocy of the position. We told
you - government members - in this house, but
you went ahead. You absolutely couldn't bear to be
thought of as wrong so you re-enacted your
tow-trod legislation. Some 18 months later the
Transport (Tow Trud Reform) Act put the whole
thing bad the way it was because you were wrong.
Now you have the absolute cheek to tallc in terms of
far-reaching reforms! What you were doing was
fixing up an absolute stuff-up. And you have the
cheek to put in your second-reading speech that sort
of rewrite of history. Once again it is simply not
good enough.
Hon. R. M. Hallam - At least you read the
second-reading speech. That is more than
Mr Theophanous did.
Hon. B. E. DAVIDSON - Thank you very
much, Mr Hallam. I read it in parts. I am being quite
honest. I was so sidened by the parts I did read that
I couldn't handle the rest of il I have a weak
stomach when it comes to reading a rewrite of
history. The last one to rewrite history lilce this was
Adolf Hitler, but let's not worry about that!

The opposition is not opposing the legislation, but it
is concerned about some aspects of it. It is concerned
about the paclcage it is wrapped up in and about the
abuse of Parliament and the misuse of this type of
legislation, which will unfortunately become all the
more prevalent as time goes on. The opposition
alerts the government to the fact that it will say
something about it every time. The government will
just have to wear thal With that, I conclude my
remarks.
Hon. D. A. NARDELLA (Melbourne North) - I
am concerned about the make-up of the bill and
omnibus legislation in general. It is inappropriate for
this or any other Parliament to enact legislation by
means of this type of omnibus bill. The bill is
difficult to deal with because it encompasses the
responsibilities of a number of departments and
ministers. I understand the current government
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when in opposition would not permit the former
government to use omnibus legislation.
Various parts of the bill deal with matters which are
the responsibility of different ministers: the Minister
for Finance, part 2; the Minister for Small Business,
parts 3 and 20; the Treasurer, part 5; the
Attorney-General, part 6; the Minister for Tourism is
probably responsible for part 16; the Minister for
Energy and Minerals, part 8; the Minister for
Agriculture, part 13; and the Minister for Sport,
Recreation and Racing, part 21. The bill is a
mishmash of responsibilities of many different
departments and ministers.

In my time here, Parliament has not been asked to
deal with changes to different types of legislation in
one bill. The government has worked out how to use
the forms of Parliament to introduce this type of
legislation and in so doing has abused its majority. I
am concerned that ultimately the process will lead to
greater abuses of Parliamenl
I am concerned that we could get to a ludicrous
situation of the government putting legislation from
all departments and ministers together and
introducing a large omnibus bill at the beginning of
a parliamentary session so that Parliament could not
effectively scrutinise what was going on. If that
happened it would be necessary in conforming with
the forms of this Parliament to oppose the bill part
by part.
If the type of abuse used in introducing this bill
continues it will be difficult to stop il However, the
practice of using omnibus bills will stop following
the election of the Brumby Labor government and
Parliament will revert to the situation that applied
during the last Parliament.

It is the height of hypocrisy for the government to
introduce omnibus bills when one considers that
when in opposition the coalition parties required
that legislation be dealt with on a
department-by-department basis.

Hon. T. C. Theophanous - They would not let
us do it any other way.
Hon. D. A. NARDELLA - That is righl This
type of bill would not be an option for a Brumby
Labor government, and nor should it be. lbat was
not done during the 10 years in office of the former
Labor government and would not be done in the
future, even if Labor were to gain a majority in this
house. It is unsatisfactory to have issues for which
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different ministers are responsible lumped together
in a single bill when they are not linked together in
some way. Mr Craige spoke on part 22 of the bill.

Oause2

Hon. D. A. NARDELLA - Because the normal
practice with this type of amending legislation is to
bring in separate bills, to allow full debate when it is
required and to afford legislation a speedy passage.
This form of legislation is wrong.

Hon. R. M. HALLAM (Minister for Finance) - I
will make some remarks about the bulk of the
criticisms levelled at the bill by the Leader of the
Opposition. Mr Theophanous went to some lengths
to complain about the concept rather than the
content of the bill. He accepted that much of the
content was not contentious. The notion that this is a
guise or mechanism to hide from public gaze the
bill's various components is fanciful and
inconsistent with the process that is being followed.
Although it is true that the bill will amend
14 statutes, that should not necessarily prompt
criticism. I do not want to dismiss the various
components of the bill by describing them as
housekeeping matters, but in some respects that is
their nature.

Before being interrupted by Mr Forwood, I had
intended to turn to Mr Craige's contnbution. It was
ludicrous for Mr Craige to talk about part 22 of the
bill when the responsible minister was not in the
chamber to hear him. The government may see his
contribution as positive support for the legislation,
but that is only one view. Mr Ives spoke about part 8
and the Lysterfield area. The Minister for Finance is
the minister in this house responsible for that matter
and if it were being dealt with in a separate bill he
would have been in the chamber and may have been
able to take part in an interchange with Mr Ives on
the matter to clarify issues. However, because of the
make-up of the legislation that did not occur - the
minister was not in the chamber.

I do not accept the criticism that this is somehow a
sleight of hand given that, in accordance with
protocol, the committee is entitled to debate each
part of the bill. If Mr Theophanous is so concerned
about the contents, why did he choose not to take up
the invitation to be part of the briefing process? All
the issues he raised in the chamber were discussed
at the briefing forum, which I understand was
attended by the honourable member for
Williamstown in another place. Again I make the
point that the government has nothing to hide. I am
relaxed about the committee going through the bill
and examining its individual components in detail,
and I look forward to responding to the matters
raised.

Sitting suspended 1.00 p.m. until 2.03 p.m.

Oause agreed to; clauses 3 to 18 agreed to.

Hon. D. A. NARDELLA - Prior to the
suspension of the sitting I was mentioning that the
Minister for Finance was not present when Mr Ives
referred to the provisions of the Extractive Industries
(Lysterfield) Act, for which the minister is
responsible. That goes to the point I am making, that
the government is not taking the legislation
seriously. During the committee stage the
opposition will oppose a number of provisions.

Oause19

Hon. Bill Forwood - He talked about the bill.
Hon. D. A. NARDELLA - I am also talking
about the bill, Mr Forwood, because the principles
involved in this type of legislation should be
opposed by both sides of the house.
Hon. Bill Forwood - Why?

Motion agreed to.
Read second time.

Hon. T. C. THEOPHANOUS Oika Jika) - The
opposition seeks clarification of this clause, which
deals with evidentiary provisions and states
specifically that it changes the principal act to the
extent that:
If in any proceedings for an offence against this act
proof is given that a business name has been displayed
on any premises, any person carrying on business at
those premises is, in the absence of proof to the
contrary, deemed to be carrying on business under that
business name.

Committed.

Committee
Oause 1 agreed to.

The opposition has some difficulty with and does
not understand the use of the words, 'absence of
proof' in the clause. Does it mean that proof must be
provided to the minister? Is it proof that needs to be
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handled by the courts? What does it mean to a small
business or a person who may be carrying on some
sort of small business but who has not chosen to
register a business name? What does it mean if
somebody does some weekend work -say,
gardening - and calls himself Wayne's Gardening?
Does it mean Wayne would be deemed to be
carrying on a business under that name as a
consequence of his doing some work on the
weekends?
Why make the deeming provisions? Surely the
courts can decide whether somebody who has
somehow failed to register a business name while
working under that business name is actually
carrying on a business. People should understand
their legal obligations if they carry on a business
under a business name. If a business name is not
registered, the courts would have to decide whether
the name ought to be registered rather than it being
deemed to be so registered as a consequence of the
business name being displayed.
If I had a sign on the front fence of my property
which reads 'Wayne's Gardening' and I was doing
jobs on the weekend, I would be deemed to be
carrying on a business under that business name,
according to this bill. I am not sure about the impact
of that on small business. I will be interested to hear
whether the government has had any discussions
with any of the small business organisations to
gauge their support and determine whether they are
relaxed about it or whether they think it would deter
people from carrying on some small form of work
where it is probably inappropriate to register a
business name.

There are countless examples of this sort of thing,
where activities are pursued by people, perhaps on
weekends or as a primary source of income, and
they do not deem it necessary to register business
names to carry out that kind of work, which has
traditionally been done in that way.
Will the minister clarify why it has not been left to
the courts? Was there any discussion with any of the
small business associations and in what situation
does the minister think this bill would apply?
Would it apply in the example I have used?
Hon. It. M. HALLAM (Minister for Finance) As I understand it, all the stakeholders in this issue
are appreciative of the changes because of the extent
to which they clarify the rules relating to the
application of the Business Names Act.
Mr Theophanous is correct to the extent that this
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changes the current evidentiary provisions in section
30 of the Business Names Act.
He is also correct in that it involves a change to the
onus of proof by deeming that, in the absence of
proof to the contrary, persons are carrying on
business under a business name, and thereby in
breach of section 5, if the name is not registered in
two circumstances. Firstly, if a name has been
displayed on premises the person carrying on the
business at those premises is deemed to be carrying
on business under that name.
Hon. T. C. Theophanous - Does that include a
domestic house?
Hon. It. M. HALLAM -If a business is being
conducted from those premises, yes. Secondly, if a
name has been displayed on any document
indicating an address or telephone number in
connection with a business name, the person
carrying on business on the premises at the address
or in whose name the telephone number is
connected is deemed to be carrying on business
under that name.
It should be noted that this prOvision deems persons
to be carrying on business in the absence of proof to
the contrary. The onus of proof is borne by the
person who has permitted an unregistered business
name to be displayed at a premises or in a directory,
for example, in the Yellow Pages. This change is
designed to clarify rather than change the law. It
says if you wish as a business operator to seek the
comfort or protection of a business name and to
carry on a business under that name, you will be
deemed to do so irrespective of whether you have
undertaken the formalities of registration.
Hon. T. C. THEOPHANOUS Oib Jika) - I am
still not clear about this because the minister said if
you wish to have the protection of a business name,
that name should be registered. I am not sure what
protections are afforded to anybody who seeks to
use a business name but does not register that
business name. I would have thought the protection
comes from the registration of the business name,
not from going round calling yourself by a business
name and seeking to carry on business without
having registered that business name.
This changes the onus of proof, but the minister still
has not clarified the issue, and I am sure the
community would want to know. In the example I
gave, of Wayne who has a sign on his property
reading 'Wayne's Gardening' and who might be
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doing gardening on the weekend, he is not actually
carrying out the work on his premises; obviously
Wayne is not gardening at his own premises. The
work is not being carried out on the property where
the sign is erected; it is simply an advertising sign so
that somebody passing by might ask Wayne to do
some work for him or her.
In that instance, the sign is ambiguous because in
reading 'Wayne's Gardening' in a sense it might be a
business or it might be just Wayne who wants to do
some work on the weekend; he wants to operate in
that way, to advertise along those lines, but is not
interested in registering a business and carrying on a
full gardening business. Will the minister further
explain or provide the information later?

Hoo. R. M. HALLAM (Minister for Finance) - I
offer two comments in response to the honourable
member. The first is that if the person to whom the
honourable member refers as the weekend gardener
intends to undertake that operation under his own
name, he does not need to register as a business. If
he does register, one of the questions he will be
asked is the location of that business and he will
have to register an address. He cannot say that he is
cutting the lawn there each weekend and therefore
he does not need to follow the rules.
I again make the point: if that person wants the
advantage and the cover of a business name and
wants to conduct the business in that way, he is
required to be registered. He cannot simply dodge
the law by saying, 'I choose not to register'. Under
this change in the registration requirements he will
be deemed to be conducting a business from that
address, unless there is proof to the contrary. The
proof might be that he does not conduct a business.
The point is that if he wants to hold himself out as
conducting a business he is required to register.
Under those circumstances he will be deemed to be
registered.

Oause agreed to; clauses 20 to 24 agreed to.
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be legal. Eventually the land may become part of
Churchill National Park and Lysterfield Lake Park.
We make two points about the problem of
retrospectively deeming something to be legal that
was illegal when it was done. The first is the general
point The Minister for Finance has time and again
come into this house and said he is strongly opposed
to retrospective legislation. On every occasion I can
remember when the Labor Party was in government
and legislation containing retrospective prOvisions
was debated, the present Minister for Finance
opposed that legislation. He was particularly
opposed to retrospective financial and taxing
arrangements but he was also strongly opposed to
legislation that gave people an advantage they had
obtained illegally beforehand.
The tower was constructed illegally and the
provision will make it legal. The opposition asks the
minister to address the question of retrospectivity.
We would also like to know what arrangements the
government intends to make for the use of the
illegally constructed tower if and when the land
reverts to park status.
Hoo. R. M. HALLAM (Minister for Finance) The Leader of the Opposition is correct in much of
what he says, but he is putting a construction on the
amendment that in this case is a bit unfair. It is true
that I am on record as being opposed as a matter of
principle to retrospective provisions in legislation. I
am happy to be quoted on that As a general concept
I consider it unfair to change the rules in a way that
provides disadvantage to people who were not in a
position to protect themselves at the time.
Hoo. T. C. Theophanous - This is the second
one this week.
Hon. R. M. HALLAM - To the extent that the
prOvision is retrospective - and we might have an
interesting debate about that, but nothing more - it
is designed to provide relief for people rather than to
impose penalties.

Oause25
Hoo. T. C. THEOPHANOUS Gib Jib) - This
aspect of the bill relating to changes to the Extractive
Industries (Lysterfie1d) Act was raised during the
second-reading debate by my colleague Mr Ives. The
provision seems to be allowing AMEX Corporation
retrospectively to sublease from Boral Resources
Crown land on which a water tower and associated
facilities have been illegally constructed. We
understand the bill will retrospectively deem that to

I make the point, as appears in the explanatory
memorandum to the bill, that:
Proposed section 8 extends the scope of the lease of
land, the extractive industry lease and the extractive
industry licence relating to the Lysterfield quarry land
to provide for the construction of a water storage tank
and the associated pipelines and works to supply water
to nearby residential subdivisions.
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We are actually talking about residents who are
reliant upon a service they are currently enjoying.
The section is necessary to enable Boral Resources to
sublease land at Lysterfield to South Eastern Water.
The land, clearly, is for the water tank and
associated infrastructure that services the nearby
subdivisions. It is true that the tank was constructed
earlier this year without Crown consent, and to that
extent can be said to be illegal. But I make the point
that what we are trying to do - retrospectively,
admittedly - is to provide some relief to people
who have been quite innocently caught up in the
process.

Hon. T. C. Theophanous - The people who are
gaining the benefit
Hon. It M. HALLAM - The people who will
gain the benefit of this change are the victims, if you
like, who are now serviced by a reticulated water
service that it now transpires is technically illegal.
The explanatory memorandum also states:
Proposed section 9 provides that the construction of a
water storage tank and associated pipelines and works
on the Lysterfield quarry is deemed to be a use for
which a planning permit could be issued.

The provision is necessary to remove any doubt as
to the validity of the planning permit issued by
Knox city council for the water tank. As an aside, I
report that parliamentary counsel pointed out that
the planning permit may be invalid as being outside
the scope of the planning scheme. Here we are
trying to fix an administrative problem and to avoid
the innocent victims of the oversight having to pay
penalties. On that basis I find it a bit quaint that we
should be debating the issue of retrospectivity.
Progress reported.

QUESTIONS WITHOUT NOTICE
City Link: design changes
Hon. T. C. THEOPHANOUS Oika Jika) - I ask
whether the Minister for Roads and Ports is aware of
any changes to the design of the City Link project
currently being considered by Transurban.
Hon. W. It BAXTER (Minister for Roads and
Ports) - City Link is an immense project comprising
23 kilometres of road and involving enormous
design issues that have to be resolved, including the

tunnels and various intersections, interchanges and
bridges. I am not aware of the day-to-day activities
of Transurban, but I should be surprised indeed if
design changes were not evolving as the work is
being undertaken.

Aged care: ANF nursing home survey
Hon. B. A. E. SKEGGS (Templestowe) - Will
the Minister for Aged Care advise the house
whether he has now received a report from the
Australian Nursing Federation about nursing home
care and, if so, will he give details of the report and
the action he now proposes?
Hon. It I. KNOWLES (Minister for Aged
Care) -As I reported to the house previously, I was
concerned about news reports of the phone-in
conducted by the Australian Nursing Federation
some weeks ago and have been keen to get a copy of
the report, which has now been given to me by the
ANF.
I state at the outset that given the publicity that
accompanied the report of the phone-in I was
somewhat disappointed to find it contains little
explicit information about specific homes. There
were a number of complaints about nursing homes
but the names were deleted from the report I was
given, although I understand the ANF provided
some of that information to the federal minister.
That is appropriate as it is a commonwealth
responsibility to monitor nursing homes.
An analysis of the calls taken by the ANF showed
that 61.7 per cent related to nursing homes, 10.5 per
cent to hostels, 14.8 per cent to early discharge,
9.5 per cent to psychiatric disability services and
3.3 per cent to special accommodation houses. It is
the latter I am especially interested in because the
government has been particular about trying to
establish the basic standards in special and
supported accommodation houses. The previous
government developed regulations but they were
never applied. We have applied them, which has led
to something like 40 homes at the bottom of the
sector no longer operating. The information
provided gave only two specific complaints about
special or supported accommodation homes, and
they will be investigated by my department

The report highlights the importance of not
overreacting to some of the claims being made in
this field. As I reported previously, the
overwhelming majority of nursing homes in this
state are well run, of a high standard and deliver
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excellent care. Some of the publicity that
accompanied the claims made by the ANF after the
phone-in would have had many observers believing
that nursing homes and other residential services in
this state are of poor quality.
The report in no way substantiates some of the
claims that were made, other than to list a line of
generalised comments made by anonymous callers
about supposed residential homes that are
unidentified. It is difficult for there to be any more
thorough investigation because of the lack of specific
information; therefore, the survey itself has to have a
real question mark over it.
I do not think the cause of care is served by the sort
of campaign that was conducted. One of the things it
has encouraged me to do is to look at how we can
better pUblicise the well-established mechanisms in
place for those who have concerns about specific
institutions or services to ensure that those
complaints can be lodged and investigated quickly
to see whether they are substantiated.
Hon. D. A. Nardella - What about the 14.8 per
cent early discharge problem?
Hon. R. I. KNOWLES - There is little
information other than generalised comment
Hon. B. E. Davidson - But if you hadn't cut
resources you might have had the capacity to gain
some information, mightn't you?
Hon. R. L KNOWLES - The government has
been keen to improve the range of services available
to people post~ge.
Hon. D. R. White - Have you spoken directly to
the ANF about the survey?
Hon. R. I. KNOWLES - My office has certainly
been in contact We have been chasing the report.
One would have thought given the claims that were
made on air that the information about some of
those institutions would have been made
immediately available. In fairness to
Ms Hannah Sellers, I understand she immediately
referred one nursing home complaint to the
commonwealth authority, but that is one out of
supposedly 500 phone calls.
In relation to the early discharge complaints, I
reiterate that this government has opened 360
specialist rehabilitation beds.
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Hon. D. R. White - Did you speak to the ANF?
Hon. R. I. KNOWLES -If I speak to the ANF, I
hope I have greater success than Mr White. He
provoked the first nurses strike in the history of this
state.
Hon. D. R. White -lbat is no reason for you not
to speak to them.
Hon. R. L KNOWLES - I guess it provides me
with a low benchmark. If I do speak to the ANF, I
will not have to achieve much to avoid the
catastrophe that occurred after Mr White spoke to
theANF.
Hon. D. R. White -If you have any trouble I
will introduce you to them.
Hon. R. I. KNOWLES - I do not need. an
introduction to the ANF, I have actually spoken to
the ANF on a number of occasions in the past and I
have no doubt I will do so again in the future.
In addition to the rehabilitation beds we have
opened, we have also substantially increased
funding for the range of post-acute services that
provide support We are in the process of calling for
submissions to establish six further pilot cases that
will look at building into our hospital and other
acute services the prOvision of better post-discharge
support.

Again the report gives a running commentary of
people's supposed experience without any details,
which makes it impossible for us to have the claims
examined. Where details have been provided the
situation will certainly be examined to see whether
there are lessons to be learnt that will help us to
continue to improve our services.

City Link: Richmond tip
Hon. D. R. WHITE (Doutta Galla) - I refer the
Minister for Roads and Ports to the Burnley portal of
the City Link tollway and ask him to explain why
Transurban is refusing to carry out any preliminary
testing for contaminants at the adjacent Richmond
tip site.
Hon. W. R. BAXTER (Minister for Roads and
Ports) -lbat matter is basically within the
responsibility of Transurban working in association
with the Melbourne City Unk Authority. So far as I
am aware Transurban is not refusing to undertake
any activity or any investigation it is required to do.
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Public Record Office
Hon. W. A. N. HARTIGAN (Geelong) -As the
Minister for the Arts knows, the maintenance of an
efficient public record system is very important to
the general management of the government and
administration. Will the minister give the house his
views on how well the Public Record Office is
discharging those responsibilities?
Hon. HADDON STOREY (Minister for the
Arts) - I t:hank the honourable member for his
interest and the question, although it is somewhat
longer than I expected. The Public Record Office has
a very important duty. It is not an issue people get
very worked up about, but record-keeping and the
storage of government records are of tremendous
importance to many members of the community.
The role and responsibilities of the Public Record
Office are becoming more complex as more and
more records are created. It has responsibility for all
government departments and statutory authorities,
government schools, hospitals, courtrooms and the
like, and the number of records being created is
increasing astronOmically. For instance, one
government department receives about 12 600 items
of correspondence a day and records are created of
all those items; in due course their storage becomes
the responsibility of the government.

It is the responsibility of the Public Record Office to
give advice and leadership in this field. In fact the
PRO has increased its disposal activity. It is capable
of and is saving a great deal of money for
government departments through the sentencing of
records, often leading to the destruction of up to
90 per cent of non-current records, with the
remainder being transferred to the permanent
archive or kept by the PRO. Since 1993 government
agencies have been required to pay for their own
accommodation, which has caused them to look at
the cost of record-keeping.
When the Department of Health and Community
Services was formed after the merger of two former
departments, it had about one and a half floors of
city buildings that were being used solely to store
records, at a rental cost of more than $400 000 a year.
As a result of the efforts of the PRO these records
have been appraised and appropriate disposal
action has been taken, thus releasing that storage
area and providing substantial savings for the
department. It has been estimated that in 1994 the
rationalisation of record storage offices in current
office space around the city has saved the

government about $6 million. TIlat is an example of
what can be done.
Mr Hartigan will be aware that I referred the issue of
the Public Record Office to the Public Bodies Review
Committee, not with the view that it should go out
of existence, because it is clearly a function of
government that must be continued, but so that the
committee can advise on really complex questions
about how to address future storage needs - there
are lots of different possibilities open now - and
how to deal with the paperless society. I guess we
will never actually achieve that, but we will achieve
it in part as records are increasingly kept
electronically and even creatively electronically. We
need methods of storing those records so they are
accessible to people in the future.

The Public Record Office has done a very important
and worthwhile job in achieving efficiencies and
savings for government, and I am looking forward
to seeing the results of the work being done by
Public Bodies Review Committee and the report it
will eventually deliver to Parliament I believe the
committee will be able to come up with suggestions
to enable the Public Record Office to operate even
more efficiently, thus creating more savings for the
community as well as making sure that our records
are maintained in a proper form and are readily
accessible to those who need to have access to them.

City Link: cost-benefit analysis
Hon. T. C. THEOPHANOUS Gika Jika) - Can
the Minister for Roads and Ports confirm that the
cost-benefit study by the Allen consulting group on
the City Unk Project, entitled The Economic Impact of
Melbourne City Link, has now been completed and
handed to the Melbourne City Unk AuthOrity; and if
so, will the minister now give an undertaking that
the study will be immediately released to the public
in its entirety?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The short answer to the Leader of the
Opposition's question is no, I do not know whether
it has been completed or whether it has been handed
to the Melbourne City Unk AuthOrity.
Hon. D. R. White - On a point of order,
Mr President, on the issue of relevance, there is good
reason to presume that because the topic was
introduced to the minister two days ago he should
have gone to some trouble to apprise himself of the
existence of the report - -
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Honourable members interjecting.
Hon. D. R. White - He should have apprised
himself of the existence - -

Honourable members interjecting.
Hon. D. R. White - He should be in a position to
apprise himself - -

members of the federal government about the City
link project.

Honourable members interjecting.
Hon. W. R. BAXTER - He asks me whether
those assertions and allegations have any substance.
They have absolutely no substance whatsoever.

Honourable members interjecting.
Honourable members interjecting.
The PRESIDENT - Order! On the point of order.
Hon. D. R. White - Further, as this matter has
been raised in question time and the minister is
aware of members' interest in the report, it is not
unreasonable to expect him to have anticipated that
there would be a further question on this topic and
to have apprised himself of the status of the report
and whether it has been completed. He should have
put himself in the position of being able to answer
the question, which he is unable to do.
The PRESIDENT - Order! I have heard enough.
There is no point of order. The member did not
really put it in the form of a point of order; he put a
point of view. I understand what he is saying. There
is no point of order.
Hon. B. T. Pullen - And he still does not know
what is going on.

Honourable members interjecting.

Hon. W. R. BAXTER - I find it very
disappointing that Victorians representing this
community in Canberra should set out to sabotage a
project which is of such importance to the state of
Victoria and which the RACY survey, a properly
based survey undertaken by one of the most
reputable organisations in the nation, unlike the

Age-Honourable members interjecting.
The PRESIDENT -Order! Hansard has to be
able to hear the proceedings. At present it cannot
possibly do so.
Hon. W. R. BAXTER - I am referring to a survey
undertaken by the RACY, the results of which were
released last night The RACY is one of the most
reputable organisations in the nation.

Honourable members interjecting.
Hon. D. R. White - Just cut out page 3 of the

Herald Sun and put it in ffimsard.
The PRESIDENT - Order! I do not know what
Mr Pullen does not know, but I want to know what
Mr Ashman wants to find out

City Link: commonwealth criticisms
Hon. G. B. ASHMAN (Boronia) - Can the
Minister for Roads and Ports advise on the
substance, if any, of the allegations made by certain
Victorian members of the federal government
concerning the Melbourne City link project, and do
those views reflect the opinions of the majority of
Victorians?

The PRESIDENT - Order! The house is not
doing itself any service at all by its caterwauling.
Hon. T. C. Theophanous - Neither is the
minister for not answering questions. Sit down and
answer the other question.
Hon. W. R. BAXTER - The Leader of the
Opposition does not want to hear this answer
because it happens to not particularly suit his
agenda and that of his colleagues. Let me repeat
there has been a professional survey undertaken by
the RACY - unlike the shonky survey done by the

The PRESIDENT - Order! I cannot allow the
last part of the question - the first part I can because it calls for an opinion.

Age.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Ashman is correct in drawing attention
to the assertions being made by certain Victorian

The PRESIDENT - Order! If the house does not
get itself in order by the time the minister completes

Honourable members interjecting.
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his answer the time for questions will have expired.
It is in the hands of the house.
Hon. W. R. BAXTER - This survey indicated
support for the project by more than 72 per cent of
Victorians. I find it surprising that certain federal
members of the ALP would set out to sabotage the
project. If they were really serious about supporting
Victoria they would endeavour to get a better share
of fuel excise returned to Victorians by the federal
government, something commensurate with the sort
of money the federal government is pouring into
roads in New South Wales, Tasmania and
Queensland, for example. But unfortunately
Mr Jenlcins, Mr O'Keefe and their colleagues choose
not to do that but simply to sell Victoria short.
I turn to the matter of infrastructure bonds, which
was one of the subjects of criticism being advanced
in the federal Parliament last evening and in the
media today. The federal Minister for Transport,
Mr Laurie Brereton, said this about this project and
infrastructure bonds:
The Domain TWU\el is tailor-made to exploit recent

federal government changes for the availability of
infrastructure bonds for major projects -

Yet we have Mr O'Keefe, the federal member for
Burke, running around saying that the federal
government, and particularly the Development
Allowance Authority, should reject the application. 1
spent the whole day with Mr O'Keefe at a transport
meeting in Hobart on 3 November. Did he raise that
with me once during the day? No. When I got bade
to Melbourne he is all over the media saying that the
approval should not be given. If he were seriously
concerned about it he would have raised it with me
face to face.

Brunswide attended by 180 people, more than
40 meetings held with many individual

organisations, including local government and
landowners potentially affected by the widening, a
project assessment report made available for
viewing through libraries and council offices, and
available for purchase from Vicroads, and about
90 local residents malcing public submissions.

It was an entirely appropriate process to follow. It
ought not to be criticised by federal members of
Parliament, who have not taken the trouble to chec1c
the facts. If they are seriously concerned about
looking after their constituents they would be
interested in providing a decent road for them to get
to work.

City Link: Vidoria Dock
Hon. D. R. WHITE (Doutta Galla) - I direct my
question to the Minister for Roads and Ports. Did the
government consult with the Port of Melbourne
AuthOrity before deciding that the City Link project
would include a low-level bridge across the Yarra
that would cut off shipping access to Victoria Doc1c,
and what was the Port of Melbourne Authority's
response?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Bearing in mind that I am the minister
responsible for ports as well as the minister
responsible for roads it should be evident even to
Mr White that if a matter were to significantly affect
one of my ministerial responsibilities there would
have been the utmost consultation, and 1 am able to
confirm that that was in fact the case.
Hon. D. R. White - What was the response?
Hon. T. C. Theopbanous - You're gutless!

Let us look again at remarks made by the federal
member for Calwell in the past few days alleging
there has not been a proper process carried out in
terms of environment and planning issues. Let me
remind the house that in respect of the Tullamarine
Freeway a planning scheme already existed so a full
planning scheme amendment was not necessary. An
appropriate process was agreed to by the Minister
for Planning.
That involved 20 000 information bulletins being
distributed to properties in areas adjoining the
freeway, telephone discussions held with several
hundred inquirers, public displays of the proposal at
five locations, visited by a total of 600 people, two
public meetings held in Moonee Ponds and

Local government: valuations
Hon. K. M. SMITH (South Eastern) - 1 am sorry
1 have to scream out but 1 would like the minister to
at least be able to hear me.
Hon. D. R. White - Just pass him the question
and sit down. He has the answer all ready.
Hon. K. M. SMITH - Will the Minister for Local
Government inform the house of the progress of the
contracts let by the Valuer-General for the
supervision of municipal valuations?
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Hon. R. M. HALLAM (Minister for Local
Government) - Until earlier this year the Office of
the Valuer-General supervised the periodic property
valuations undertaken by municipalities as part of
their rate structure process. In July this year
10 contracts were put to tender to provide an
opportunity for private valuers to compete for work
previously performed by the Office of the
Valuer-General. I hasten to assure the house that the
Valuer-General will continue to maintain strategic
control of the supervision process.
The contracting out of the supervision was not
driven by some view about the ideology involved
but was designed specifically to test the market and
to make sure that we were actually getting a fair
deal for the ratepayers of this state. I can report that
10 contracts based on geographic regions, six of
them for two metropolitan areas and four across
rural Victoria, have been let Eight of those 10 have
been let to private valuers with the other two being
retained by the in-house teams within the
Valuer-General's portfolio.
This quite small application of the concept of market
testing has had a dramatic outcome. Victorian
taxpayers have saved something in the order of
$325 000, which equates to a 28 per cent saving for
the municipalities and the ratepayers involved.
Perhaps more importantly, it has involved the
valuation profession in a rethink of its mode of
operation; it is a shift in culture to an extent. In
addition it is clear that we have achieved a good
outcome for the ratepayers of this state, and I am
delighted to report that to the house.

Darebin: school holiday program fees
Hon. PAT POWER Oib Jib) - I remind the
Minister for Local Government of his attempts to
assure the house that local government services will
not be detrimentally affected by forced changes to
local government I advise him that Darebin council
recently announced a 60 per cent increase in fees for
the school holiday program. Concession fees will
rise from $63 to $105 for one child, and from $105 to
$174.30 for two children. Full fees will increase from
$126 to $208.95 for one child, and from $210 to
$348.60 for two children. How does the minister
reconcile these increases with his statement that
there will be a maintenance of and an improvement
in such services?
Hon. R. M. HALLAM (Minister for Local
Government) - Leaving aside the issue of whether
the services being provided are the same as those
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previously provided, on which we could have an
interesting debate, I suspect on the value of the fees
for the moment that I stand by what I said at the
time. It may well be that the Honourable Pat Power
in a backhanded way is reinforcing this.
I said there would be no adverse effect on the
services provided by local government
Mr Power says that in this case there has been an
increase in the fees, but he has led no evidence
whatever about the services being prOvided. If
Mr Power cared to take the trouble to - Hon. D. R. White - This is an intriguing view of
semantics.
Hon. R. M. HALLAM - Not at all, Mr White. If
Mr Power were to take the trouble to look at all the
services provided by that new municipality, he
might well find - I am sure he would - that there
had been a decrease in the cost of providing them.
Through you, Mr President, I suggest to
Mr Power that he should go back and do his
homework. If he is prepared to allow his judgment
on the reform of local government to be determined
by a single service, as opposed to looking at the real
picture, I invite him to do so. However, I am quite
relaxed about the judgment of the people of Victoria
on the success of local government reform.

Home and community care program
Hon. G. R. CRAIGE (Central Highlands) - Will
the Minister for Aged Care inform the house of the
state of negotiations with the commonwealth
regarding the current funding round of the home
and community care program?
Hon. R. I. KNOWLES (Minister for Aged
Care) - Disappointingly, I have to report that the
negotiations have faltered. This year commonwealth
and state government increases have enabled about
$9 million of growth funds to be made available
for the HACC program. Part of the reason for the
difficulties experienced in previous years has been
that if applicants whose submissions are successful
are not advised until December, the intervention of
Christmas and the holiday period often means it is
February before a start can be made on putting new
services in place. This year my department has
worked on bringing forward the approval process to
ensure that there is an early announcement of
successful applications so that programs can be
implemented.
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Unfortunately Dr Lawrence has decided to play
politics with the process.
Hon. Jean McLean interjected.
Hon. R. I. KNOWLES - Mrs McLean may think
it is okay to play politics, but the only people who
suffer are the consumers of those services, who
happen to be among the most vulnerable people in
the community. The Labor Party may think it is
okay to play politics with those people, but 1
certainly do not I will continue to try to ensure that
we build up a service system that gives support to
those people who, because of frailty or disability,
require the resources we provide.
I have previously informed the house that 1 am
disappointed that the commonwealth is not treating
Victoria equitably in allocating growth funds. In
fact, the increase in HACC funding for Victoria is
lower than the increases provided to any other state.
That is a disgrace and we will continue to fight on
the issue.
I have written to Dr Lawrence requiring advice
within 14 days on whether the commonwealth will
approve the new services that are being developed.
In the absence of her confirmation I will write to all
applicants for increased funding advising them that
the commonwealth's discrimination against Victoria
is denying them access to services.

MISCELLANEOUS ACTS (OMNIBUS
AMENDMENTS) BILL
Committee
Resumed from earlier this day; further discussion
of clause 25.
Hon. R. S. IVES (Eumemmerring) - I will give a
short background explanation. This issue is
extremely sensitive because local conservation
groups are convinced that at some stage the
government will allow the extension of Boral's
quarrying into Lysterfield Lake Park. Therefore, any
anomalous or other use of the ground raises extreme
scepticism, cynicism and suspicion. It is against that
background that I am seeking answers.
I understand that the Extractive Industries
(Lysterfield) Act made a number of explicit
arrangements. 'The government bought the land and
was paying for it in a series of instalments. Boral
leased the land back from the government for the
same amount it was paying. An additional levy was
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put on the stone quarried to allow for the
reclamation of the land, which was to eventually
revert back to either the Churchill National Park
or Lysterfield Lake Park.
Now that the water tower has been erected, I
understand that the clause allows for the subleasing
of the Boralland, which in turn is leased from the
government Has there been a commercial
transaction from which Boral is profiting? What
arrangements have been made to cover the situation
when the land reverts to parkland status?
Hon. R. M. HALLAM (Minister for Finance)-I
cannot add much more to what has been said, other
than to say that as 1 understand it the agreement to
construct the water tank on the site brought no
profit to Boral. In fact, as I recall the discussions at
the time, Boral was mystified about why it should be
seen as the villain because it thought it was
delivering a community benefit.
From my perspective I can say categOrically that this
is not a device designed to torpedo the original
intent. I understand the anomaly had to be
addressed so that those members of the community
who had already taken advantage of the property
subdivision or who might do so in future, would not
be disadvantaged by the retrospective removal of
the services provided by the water facility.
The water services would be considerably more
expensive if they were replicated in another form.
Many innocent people would be harmed if the
government stood on its digs, read the rule book
literally and forced the removal of the water tower
because it had been erected outside the technical
parameters of the law. It is on that basis that the
legislative changes have been introduced.
Hon. T. C. THEOPHANOUS Qika Jika) - I make
two points about the minister's comments. It is
important for the chamber to note precisely why the
opposition is so concerned about the way the bill has
been presented, because difficult and complex issues
arise. The matter rests with the minister responsible
for water resources, and in normal circumstances it
would be dealt with in a separate bill so that it
received the attention it deserved. The Minister for
Finance says he is not certain what will happen with
the Lysterfield land. The minister scratched around
with his advisers and sent them off to see whether
they could answer the question, which reinforces the
point the opposition is making. Will the minister
clarify whether the people who have constructed an
illegal tower will receive a benefit as a result of
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people paying for the reticulated water service,
which is being provided at some cost? Will that
mean that an illegal benefit will now become a legal
benefit?
Bon. R. M. HALLAM (Minister for Finance) We are moving around the point. The location of the
tower on that site, which allows for a reticulated
water system, was done in a way that was
technically illegal and inconsistent with the planning
requirements.
Bon. T. C. Theopbanous - Someone is paying
for the use of the water.
Bon. R. M. HALLAM - The site was provided
to South East Water.
Bon. T. C. Theophanous - People who use the
water are paying for it.
Bon. R. M. HALLAM - Of course. If you are
asking me to identify the beneficiaries, they are the
consumers of the water.
Bon. T. C. Theophanous - And the people who
get paid for the water.
Bon. R. M. HALLAM - If the government
refuses to allow the current system to continue, the
biggest impact will be on those who currently enjoy
the reticulated services, because they will be forced
to pay more for an alternative system. In that context
it is dramatically unfair.

Oause agreed to.
Oause26
Bon. T. C. THEOPHANOUS Oika Jika) - That
last interchange reinforces why the Minister for
Finance does not have the capacity to deal with the
bill, it being so varied and complex. When the
minister cannot answer a question, he throws up his
hands and says, 'Forget it'.
Clause 26 refers to the declaration of the financial
year for public bodies. The opposition is concerned
about a number of issues. During the
second-reading debate 1 put up a number of
scenarios in which the additional power could be
misused. No case has been made for the power to be
granted to the minister, yet he is seeking it from the
committee. For as long as 1 can remember - to my
knowledge there is no other jurisdiction in which
this type of power is used - it has always been the
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case that public bodies have had to provide annual
reports for the year ending 30 June. The committee is
being asked to agree to a change that will give the
minister the power to extend the date beyond 30
June. The current provision has been in operation for
100 years or more. There do not seem to have been
any problems in delivering annual reports by the
approved time, and no case has been put for the
change.
Although we are not saying the minister will misuse
the power, another minister might. 1 put two
scenarios to the committee. An annual report might
be due in August, shortly before a government
knows it is going to have an election in September.
The minister could extend the time frame so that the
annual report was not tabled until after the election,
therefore denying the public access to the
information in the report.
The second scenario is one we have already
experienced - that is, where a govemment-owned
body is sold and where the government is not keen
to have the annual report made public because it
may show that the body is in better or worse shape
than the government wants the public to know

about
1 can understand the nervousness of the opposition
in that scenario given the recent sale of electricity
distribution businesses when the sales were
concluded before the annual reports were made
available. When produced, the annual reports
contained substantial information that the public
may have liked to know -like the profitability of
those businesses - in advancing an argument
against the sales. That situation would have been
even more aggravated had the financial year been
extended for those particular bodies.

Moreover, the extension of the financial year as
stipulated for that body makes it difficult to make
comparisons between previous and current financial
years if the comparison is to be made for, say, 12
months versus 13 months. Why is the change
necessary?
Bon. R. M. HALLAM (Minister for Finance) - I
will put to one side the invitation of
Mr Theophanous to respond to his cheap shot about
the previous issue. Nothing has changed in that
circumstance. 1 do not hold myself out to be an
expert about Lysterfield.1t is the responsibility of
another minister but to this extent, that will always
apply. The minister happens to be a minister in
another place. In any event, in those circumstances
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the minister at the table will be simply a
representative of another minister. H it were of such
enormous importance, it would have been
appropriate for that issue to have been canvassed
when the bill was considered in the other place. I
take it no further than that I could not let that
opportunity pass.

On clause 26, I am at a loss to understand why
Mr Theophanous would run his argument when
that issue is explained very clearly in the
second-reading speech. It would appear from what
Mr Theophanous said that he did not bother to read
that speech because had he done so, he would have
learned he is wrong to say we are changing
something that has applied for 100 years.
The second-reading speech states:
The original section 6 of the Financial Management Act
1984 is reinstated by this bill.

What we will have was the law until 1994; the
minister had the authority we are now seeking to
reintroduce. The second-reading speech states:
That section enabled the Minister for Finance to declare
a financial year end -

not an extension other than 30 June for a public body.

The section was amended to enable the minister to
determine a financial year for the first and final year
of a public body's existence. However, the
amendment inadvertently removed the minister's
discretion to determine a financial year for the
intervening years. This bill corrects this oversight

other than the financial year as a matter of course for
a particular instrumentality.
This is nothing to do with a slippery way of
changing a year-on-year situation. There is no
dodging the rules of the game, but in some cases
there is an argument for having a different trading
year than a financial year. Such a provision applied
to universities and their equivalents in 1994 and I
suspect 100 years ago. We are simply reinstating
what applied then.

It is quite fanciful and way beyond the intent of this
clause for Mr Theophanous to paint pictures of an
unscrupulous minister muddying the waters and
bending the rules. That should have been obvious
had Mr Theophanous taken into account the
comments in the second-reading speech.
Hon. T. C. THEOPHANOUS Gika Jika) - I do
not consider the minister's response to be adequate.
Regardless of whether there were previous
provisions to change things as of 30 June, the
changes to those powers were involved in
publishing annual reports which did not last until
30 June but ended at an earlier date.

I recall that this issue arose because of the sale of
Tabcorp at a particular time. When Tabcorp was
sold there was a problem with the annual report
because under the relevant provisions, it was
necessary for a second annual report to be prepared
because Tabcorp was sold a few days after 30 June;
but there was no relevant power at that time. I
presume this provision is designed to allow that sort
of thing to take place.
Hon. R. M. Hallam - No.
Hon. T. C. THEOPHANOUS - It is not?

The second-reading speech further states:
Hon. R. M. Hallam -Can I explain it again?
Use of this reinstated section will occur only in limited
cases where the operations of a public body make a
financial year ending other than 30 June more
appropriate. An example of this is a university or a
TAPE college, the operations of which are based
around the academic year.

That is, rather than a financial year. We are simply
reinstating the law that applied for the 100 years
Mr Theophanous cited up until 1994. When we
amended the legislation in 1994 to allow some
discretion, we dropped out a very important clause
allowing the minister to establish an operating year

Hon. T. C. THEOPHANOUS - Yes.
Hon. R. M. HALLAM (Minister for Finance) - I
think I understand Mr Theophanous's confusion. In
1994, to overcome the problem he describes with
Tabcorp, we gave the minister the authority to
change the end of the financial year in the year of the
commencement or the termination of a business. In
other words, the minister of the day had the
authority to make the first or the last financial year
either longer or shorter than 12 months. However, in
doing that, we inadvertently knocked over all the
organisations in the intervening period who had
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been granted an operating year different from the
financial year.
In 1994 when we tried to address the Tabcorp issue
we actually knocked out all the universities and the
TAFE colleges. All this does is go back and say the
minister has the discretion to reinstate the rules of
the game that applied to the universities, nothing
more. It was the case until 1994; all we are doing is
reinstating the 1994 rules and to that extent
overcoming an anomaly that was created at the time.

Hon. T. C. THEOPHANOUS Oika Jika) - This is
a good example of the difficulties involved with the
bill. We are fortunate to have the Minister for
Finance here. This issue was raised in the other
place, where there was a completely different
approach and response.
The CHAIRMAN - Order! I remind the
honourable member that he cannot refer to debates
in another place.
Hon. T. C. THEOPHANOUS - This issue was
raised elsewhere and completely different answers
were given. That indicates how difficult it is to deal
with a number of issues in an omnibus bill of this
nature.
I come to the crux of the concern of the opposition. I
ask the minister whether the amendment will allow
him, as minister, to extend the time of a financial
year beyond 30 June for bodies other than TAPE
colleges, to which he has referred as the example,
thus creating the circumstances to which I
pointed - that is, allowing him to hold up an
annual report either for electoral purposes or so that
information is not provided in the course of the sale
of a public body? I do not suggest the minister
would do that; I am simply asking whether the
amendment provides that power to the minister.

Thursday. 23 November 1995

fortnight before 30 June to be run into the operation
of the next year to avoid the cost of having two
annual reports; similarly if the operation were sold
halfway through July. This is not an open cheque
book, but I think I would be convinced to give
authority for the organisation to have a trading year
that effectively constituted 12.5 months. That
authority was provided by the change to the law in
1994.
The proposal in clause 26 is quite different. When
we made the change in 1994 we inadvertently
knocked out the universities. I ask the honourable
member to rely upon the terminology of the
second-reading speech, which is very clear. It says:
The original section 6 of the Financial Management Act
is reinstated by this bill. That section enabled the
Minister for Finance to declare a financial year end
other than 30 June for a public body. The section was
amended to enable the minister to determine a financial
year for the first and final year of a public body's
existence. However, the amendment inadvertently
removed the minister's discretion to determine a
financial year for the intervening years.

That is what we are trying to get; there is nothing
more. There are no tricks or mirrors. We are simply
saying we need to revisit the issue because we have
made it impossible for the universities to select their
academic year as a trading period rather than the
financial year -nothing more. Don't look for
gremlins in this; there are none.
Hon. T. C. THEOPHANOUS Oika Jika) -On the
basis of the explanation provided by the minister
and his assurance that the provision will not be used
in circumstances other than those he outlined in
connection with TAFE colleges and so on, the
opposition will not formally divide on this provision.
Oause agreed to; clauses 27 to 42 agreed to.

Hon. R. M. HALLAM (Minister for Finance) Mr Chairman, I will go through this very carefully.
The short answer is no. If Mr Theophanous is asking
whether it gives me, as minister, some authority to
manipulate the end of the financial year for some
sort of gain, I make the point that I already have that
authority. As a result of the Tabcorp experience, the
very thing you cite to the committee, the minister
now has the authority to change the closing date of
the financial year in the first or final year of the
existence of an organisation.
For instance, if an organisation is established
halfway through June, I would give authority for the

Oause43
Hon. R. M. HALLAM (Minister for Finance) Although it might be breaking with protocol, with
the leave of the committee, I am happy to make a
statement on this provision which I believe will
address many of the issues Mr Theophanous
canvassed during the course of the second-reading
debate.
I have a briefing note that outlines that in the debate
in the other place several specific opposition
concerns were raised. Namely, that the new

MISCELLANEOUS ACTS (OMNIBUS AMENDMENTS) BILL
Thursday, 23 November 1995

COUNCil..

underground car park will have a capacity of 600
spaces compared with the 1700 spaces under the
current arrangements. I point out that the 1700 is
apparently inconsistent with the figures put to me
by the opposition.
The CHAIRMAN - Order! I take it that these
are issues that have been raised subsequent to the
debate in another place?
Hon. R. M. HALLAM - Yes. They were raised
during the second-reading debate. The concerns
raised were: the possibility of endangering some of
the l00-year-old elm trees in the Carlton Gardens;
the design of the new building is such that it will
intrude onto the corridor that prOvides an
uninterrupted view of the dome of the Exhibition
Building - which I understand is the thrust of what
Mr Nardella put to the chamber; and that clause 43
permits temporary use of part of the Carlton
Gardens land, which is currently a public reserve for
all to enjoy.
I will respond and put these comments on the
record. In respect of car parking, I think we would
all acknowledge that the vast areas of bitumen car
park around the Exhibition Building do little to
enhance the outlook of the area.
Hon. B. W. Mier - They are ugly.
Hon. R. M. HALLAM - I agree, Mr Mier. I am
happy to put on the record that I regard them as
ugly. They will be replaced by underground
parking. I think we would all agree that that is a
good outcome.
A key element of the museum project is to reinstate
the gardens and the open space around the Great
Hall building, and again I hope we have general
agreement on that issue. It must be kept in mind that
in future there will not be the same level of demand
for parking, as the major exhibitions will be held at
the new exhibition centre at Southbank. The area we
speak of affectionately as the Exhibition Buildings
will be used primarily for museum purposes. The
point is that the anticipated demand for car parking
will be dramatically different from the current level.
Based on the detailed interim studies on the need for
car parking for the museum and the Great Hall,
600 car parking spaces will be prOvided.
I simply make the point as an aside - and I do not
mean this condescendingly - that in the previous
plans for a museum developed by the previOUS
government only 412 car spaces were provided. We
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are providing more car spaces than were planned by
the previous government for such a facility. We are
doing it in a way that will be much more acceptable
to every member of this chamber because the car
spaces will be provided underground so the outlook
will not be marred.
In respect of the trees I give a commitment that there
will be no intrusion of the museum building onto
Carlton Gardens nor will any trees be removed from
the gardens. However, there will be some pruning of
a small number of trees, notably five elms that are
on the border of the existing car park. I read from
my briefing that all these trees have been pruned for
decades. The avenue of elms and oaks will remain
and will be protected. In fact I am advised that a
professional arboriculturalist will be advising on
safeguarding the trees during the construction
period.

Hon. T. C. Theophanous - Are they going to be
moved?
Hon. R. M. HALLAM - No. The design is the
result of a national architectural competition and I
assure Mr Nardella in particular that an
independent judging panel in a very public process
chose the current plans. A grand new public
building is being created for the 21st century
including a gallery of light that has won extensive
and widespread praise. The height of the gallery of
light is more than 11 metres lower than the dome of
the Great Hall and will affect views of the building
only over a tiny arc of about 2 degrees over the north
of the building principally on the west side of part of
Canning Street.
I am also advised that clause 43 will enable part of
Carlton Gardens to be used temporarily for museum
or exhibition purposes. That is intended to enable
the museum to put on in part of the gardens
displays associated with special museum exhibitions
and will apply only while the exhibition concerned
is on.
The following safeguards in relation to use of any
part of the gardens are included. Firstly, both the
minister responsible for the Crown Land Reserves
Act and the Melbourne City Council must consent
before any part of the gardens can be used.
Secondly, the use may be for part only, not the
whole of the gardens, and only for purposes
connected with the museum or exhibition. Thirdly,
permission to use any part of the gardens may be
granted only for temporary uses.
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In addition to that I bring to the committee's
attention an article that appeared in the Age of
16 November under the signature of Mr Birrell, the
minister responsible, who said inter alia:
The museum will be built adjacent to the Carlton
Gardens on land that is currently used for car parking.
It is therefore totally untrue and inflammatory for (a
respondent) to allege that 'perhaps 25 per cent of
Carlton Gardens will be destroyed by building'. The
design of the building does not require a single tree to
be removed from the Carlton Gardens - and no part of
the building intrudes into the gardens.
In fact, a key element of the museum project is the
reinstatement of gardens and open space around the
fully restored Great Hall building.

I notice Mr Mier has just returned to the chamber so
I make the point in quoting from the article by
Mr Birrell:
The ugly post-World War n structures attached to the
heritage buildings will be demolished and the vast
areas of bitumen car parks removed.

Hon. T. C. THEOPHANOUS Oika Jika) - I
thank the Minister for Finance for his clarifying
statements. In the first instance I should point out
that the previOUS government did not intend to
build the museum at the Exhibition Building site, so
I am not sure the comparison the minister makes
about car parking demand has any currency. We
might want to check that
Hon. R. M. Hallam - I did not use that as an
example, I simply made the point that in the
previous plans there was prOvision for 400 car
spaces.
Hon. T. C. THEOPHANOUS - As I say, the
previous government intended to build the museum
at a different location at Southbank. I can
understand the minister wanting to allay the
concerns of people living around the area in South
Carlton and near the Carlton Gardens on those three
issues, which are of enormous importance to
them - firstly, car parking; secondly, the elm and
oak trees; and, thirdly, the view of the dome. I have
not seen a drawing or a model of the building but I
am told by residents and others who are concerned
about it that it will look like a kind of gas wall
furnace. It will be a louvred panel type of building
similar to the new exhibition centre in South
Melbourne. I do not know whether that is correct,
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but the residents would rather be able to see the
dome.
That is not to say that some of the points made by
the minister are not valid. We certainly do not
oppose the notion of underground car parking,
which is appropriate. However, it is not just a matter
of underground car parking, it is the amount of
parking that will be available. The original plans
included 900 underground spots, which have now
been reduced to 600. I think the minister said the
current number is 1700. I would have said 2000, so I
was not that far away.
Hon. R. M. Hallam - Three hundred car spaces
is fairly substantial.
Hon. T. C. THEOPHANOUS - The difference
between 1700 and 600 is also substantial, and the
minister has attempted to say that the reduction is
because of the different uses planned for the
building.
Hon. R. M. Hallam - And the demands that
flow therefrom.
Hon. T. C. THEOPHANOUS - It is a large
building and will become larger with the
construction of the new museum. I envisage more
than 600 cars being parked near the building at any
one time. It is certainly inappropriate for special
occasions in a building that is capable of holding
many thousands of people. Whether the problem
can be dealt with by making parking arrangements
elsewhere for those special occasions, I do not know,
but the point the opposition is making is that there is
an issue there that needs to be addressed.
In relation to the issue of the elm trees, a 4-metre
high wall is being built That is a substantial
structure and I understand that the wall will go
within a metre of some of those trees. It will not just
be a matter of pruning the top of the trees to
facilitate the wall being constructed, it will also be a
case of putting at risk some of the root structures of
the trees. With foundations having to be dug,
machinery will be involved and so on.
I do not know whether the minister can guarantee
that they will not lose any of the trees. We hope they
donot-. Hon. R. M. Hallam - So does the minister, of
course.
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Bon. T. C. THEOPHANOUS -So does the
minister. However, we have a legitimate role to play
in representing the concerns of the residents - and
the residents have a legitimate concern.

A notice under sub-section (3) must be published (a) not less than one month before the day or half-day
previously appointed ...

Proposed new section 8(1) says:
Clause 43 seems to give the minister the power to
permit the temporary use of the land at the Carlton
Gardens, which is what we are concerned about.
Without wanting to go to clause 46, which we have
been discussing throughout the debate, I suggest the
view of the committee be tested on clause 43.

The minister may, by notice published in the
Government Gazette, declare that a day appointed as a
public holiday or public half-holiday under section 6,
7(1)(a) ...

It goes on to say:
Committee divided on clause:

Ayes,26
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Davis,Mr
de Fegely, Mr
Forwood,Mr

Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong, Mr (Teller)
Varty,Mrs
Wells, Or (Teller)
Wilding,Mrs

Noes, 12
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives,Mr
Kokocinski, Ms

Mier,Mr
Nardella, Mr
Power, Mr (Teller)
Pullen, Mr (Teller)
Theophanous, Mr
White,Mr

Pairs
Birrell, Mr
Craige,Mr

McLean,Mrs
Walpole,Mr

(a) in the case of public holiday, appoint another day or
2 half-days; or
(b) in the case of a public half-holiday, appoint another

half-day; or
(c)

in the case of 2 public half-holidays, appoint another
day.

I raise those two fundamental issues, and I make the
point that the government had the opportunity to
include in the legislation changes that would have
meant the casino would have been required to
observe public holidays, particularly Christmas Day,
Good Friday and Anzac Day.
This is an opportunity to make the necessary
changes. The change could have been secured by
amending the shop trading provisions under this
bill. It defines the type of businesses that can remain
open during the public holiday period.
The government did not take advantage of the
opportunity to put that in legislation. The public is
now relying on the goodwill of Crown Casino Ron Walker and Uoyd Williams - in closing for
whatever period it wants on each of those important
days, and of notifying us every year about whether
it will or will not choose to close for hall a day or a
full day or just a few hours or not at all.

Clause agreed to.
Clauses 44 to 46 agreed to.
Clause 47
Bon. T. C. THEOPHANOUS Gika Jika) Clauses 47, 48, 53 and 54 all deal with the same issue
of substituted public holidays and give the minister
the power under the Shop Trading Act and the
Public Holiday Act to provide for the changes. I will
quote from clauses 47 and 48. Proposed new
section 8(4) of the Public Holidays Act says:

I ask the minister to take up this issue with other
ministers to see whether at some future time it may
be possible to legislate to ensure that the people of
Victoria can be certain that the casino will be
required to close on Christmas Day, Good Friday
and Anzac Day as a minimum.
The second point is by way of clarification. I am not
aware of what specific types of situations the
minister has in mind for the application of these
provisions - that is, in what circumstances a full
public holiday would be designated into two
hall-day public holidays. Perhaps the minister could
enlighten us.
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Hon. R. M. HALLAM (Minister for Finance) The honourable member asks me to take up with my
cabinet colleagues the issue of trading hours for the
casino. The casino trading hours are clearly the
responsibility of the Casino and Gaming Authority.
While I understand the sensitivities of the trading
hours as well as any person in this chamber, the
government found itself on the homs of a dilemma
given that the casino authority had determined
unilaterally that the casino be allowed to trade on
the three days that pre-empted the controversy. The
casino management made the ex-gratia gesture of
not trading on those days.
The dilemma facing the government was that if it
had sought to intercede with the introduction of
legislation or control in some other form, that would
have been the first time the government had done
so. Given the importance of the Casino and Gaming
Authority being independent and being seen to be
independent, we are loath to do so. The honourable
member can read into that what he chooses. I think
we have a reasonable outcome in light of all the
circumstances. The question of casino trading hours
is in a quite separate act and is subject to an absolute
and fiercely independent body. I see no point in
raising the issue the honourable member puts to me.
The second issue is the circumstances that may lead
to the substitution of either two half-day holidays

for a single existing public holiday or the conversion
of two existing half-day holidays into a single
holiday in the future. There is no pressure on the
government for those changes to be addressed. It is
simply trying to provide greater flexibility for those
responsible for the administration of the Public
Holidays Act In the first context these issues come
before the municipalities. The government is seeking
more room for the minister administering the act to
address those issues as they are put to him by
municipalities. It does nothing more than say the
minister may substitute a full-day public holiday for
another full day or a public half-day holiday for
another half day. That is the first step.
The net effect under new section 8(1) is that

substitution provisions apply in addition to the
current provisions. A full-day public holiday may be
substituted for two half-day public holidays, and
conversely two half-day public holidays may be
substituted for a single full-day public holiday. To
answer the implied criticism that this could be
disruptive and unnecessary, I say the provision is
designed simply to allow the minister to address
that issue should the need arise and should he or she
as minister be satisfied that it is appropriate.
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It is only the minister who can ultimately determine
whether this substitution provision can be applied to
public holidays. It is designed simply to give the
minister an opportunity to respond appropriately to
an application should that arise. The government
has no applications before it, and we are not aware
of those that may come. This is simply a provision to
accommodate such an application should it arise in
the future.

Hon. T. C. THEOPHANOUS ijika Jika) - I do
not want to labour the point, but I raised an issue
relating to clause 53, and I mentioned a couple of
associated clauses. I ask the minister to clarify the
need in clause 53(c) to deal with shops situated in
the City of Greater Geelong. Is the intent behind this
that the decision about whether a public holiday is
granted in the Geelong area relies on the City of
Greater Geelong? The reason I raise the matter is
that in recent times when the air show was on at
Avalon I had representations made to me. Some of
the shopkeepers in the Geelong area were concerned
that the Geelong council had allowed shop opening
on certain days and that any excuse was found to
open the shops when clearly most of the traffic was
not heading to Geelong but to Avalon.
In that circumstance I understand the minister
provided the exemption and allowed Geelong
council to open shops on that day. In other words, it
went back to the minister and the minister granted it
after an application by Geelong council. This
provision would allow the Geelong council to make
a decision itself without reference to the minister.
Can the minister clarify that?
Hon. R. M. HALLAM (Minister for Finance) The purpose of this amendment is to simplify the
procedure which provides that the day appointed as
a public holiday by the Greater Geelong City
Council under the Public Holidays Act will also be a
shop closing day in that city. The government is
trying to simplify the procedure, nothing more.
In some situations at present the public holiday
must be declared under the Public Holidays Act and
the shop closing day declared under the Shop
Trading Act. The amendment to section 5(l)(c) will
ensure that once the holiday is declared it will be a
shop closing day. It is as simple as that New
subsection (1)(b) is unrelated to the above
explanation and is reformatted as a result of the
amendment I referred to. It deals with and simplifies
the process of the application by the City of Greater
Geelong.
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Cause agreed to; clauses 48 to 58 agreed to.
Cause 59
Hon. T. C. THEOPHANOUS Oika Jika) - This
clause removes the need for the Melbourne City
Council and the Melbourne and Metropolitan Board
of Works to pay the Melbourne Underground Rail
Loop levy. I am concerned about the costs involved.
I am trying to make sense of figures provided to the
opposition by the department. I understand
Melbourne City Council paid 10 per cent of the
overall price or $6.75 million annually, the MMBW
share was 15 per cent or $10.13 million and the state
government paid 75 per cent or $50.63 million.
Those figures are contained in a briefing note sent to
the opposition by Brian Geddes.
I am not aware what portion of cost of the
underground loop has been paid, what future costs
are involved and whether it has to be paid for in the
next X number of years. Presumably, the MMBW
would be very happy because it will save
$10 million. I take that to be an annual amount.
Hon. R. M. Hallam - Yes.
Hon. T. C. THEOPHANOUS - Melbourne City
Council will save $6.75 million a year. But that does
not mean that somebody else does not have to pay
those amounts.
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already gone through to the keeper and the amount
levied against the City of Melbourne to date is now
being waived. It is as simple as that - there are no
tricks and mirrors.

The government has simply taken a decision that the
MURLA levy should be picked up by Treasury. On
that basis we have advised the Melbourne City
Council that it will no longer be required to meet
that levy. That is why I interjected during the
second-reading debate that it will be a matter of
great celebration at city hall.
Cause agreed to; clauses 60 and 61 agreed to.
Cause 62
Hon. T. C. THEOPHANOUS Oika Jib) - I
require some clarification because the situation is
not made clear in the bill. The clause states that
a person who was or intended to be the driver of, or a
passenger in, a disabled motor vehicle at the time when
it became, or was discovered to be, disabled may
accompany, and may be allowed to accompany, the
driver of the accident tow truck or heavy accident tow
truck that is towing the disabled motor vehicle.

lbat is a very clear way of expressing the matter.
The minister would understand that we might get
confused because you can actually have a disabled
motor vehicle by the fact it is involved in an accident.

Hon. R. M. Hallam -True.
Hon. T. C. THEOPHANOUS - I presume the
difference will be picked up either by the state in the
overall budget or by the Public Transport
Corporation as part of its costs and passed on to
public transport users.

Hon. R. M. Hallam - But earlier you were
talking about a disabled motorist
Hon. T. C. THEOPHANOUS - I presume there
would be someone who was disabled in the disabled
motor vehicle.

I seek from the minister an undertaking that the
$16 million shortfall will not become part of the
additional costs of the public transport system,
either by its being made the responsibility of the
PTC to pay the amount or by its budget being
reduced by that amount to cover the cost. In other
words, the opposition is concerned to ensure that
public transport users do not suffer increased fares
as a result of the change.

Hon. R. M. Hallam - That is what I was trying
to get through by way of interjection in the
second-reading debate. Mr Chairman, the Leader of
the Opposition is reading into the clause an intent
which is clearly not there. Perhaps I can put his
concerns to rest by a simple statement.

Hon. R. M. HALLAM (Minister for Finance) We are talking only about the $6.75 million
contribution from the City of Melbourne. The
MMBW's contribution was waived some 12 months
ago as a result of the reconstruction of the water
industry. To that extent the $10.13 million has

Hon. R. M. HALLAM (Minister for Finance) - I
tried to do this by way of interjection when the
Leader of the Opposition was speaking in the
debate. I refer the Leader of the Opposition to the
second-reading speech, which states:

Hon. T. C. THEOPHANOUS - I will hear the
minister's statement.
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The act also introduced a requirement that a person

may not travel in an accident or heavy accident tow
truck without being the holder of an accident towing
driver authority.

The problem with that is: where does it leave the
driver of a vehicle which is disabled as the result of a
breakdown? The tow-truck driver turns up and tows
the vehicle away but what do we do with the driver?
We cannot simply leave the driver to find his or her
own way home, particularly if it is late at night or on
a country road.
We had a technical problem of not being able to
allow an unlicensed person to become a passenger
of the tow vehicle. This change allows the driver to
be a passenger in the tow vehicle. It can now be a
person whose vehicle has broken down; as distinct
from a person who is stranded as a result of his or
her vehicle being involved in an accident.
We have overcome an anomaly in the law. I again
make the point that the Leader of the Opposition
does not need to look for gremlins because there
aren't any. The change is designed to overcome an
unintended effect of previous amendments.
Hon. T. C. Tbeophanous - I do not want to read
anything into it; I am sure there is nothing in it.
However, the minister did say it may be a person
who was disabled or it may not be a person who
was disabled.
Hon. R. M. HALLAM - We are talking about a
person who is in a vehicle that is disabled. We are
not talking about a disabled person.
Hon. T. C. Tbeophanous - This has nothing to
do with the special-purpose vehicles built for
disabled people?
Hon. R. M. HALLAM - Absolutely nothing.
Oause agreed to; schedules 1 and 2 agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. R. M. HALLAM (Minister for Finance) - I
move:
That this bill be now read a third time.

In SO doing I thank honourable members who
contributed to the debate on this important issue.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

SUPERANNUATION ACTS
(MISCELLANEOUS AMENDMENTS)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).

LIQUOR CONTROL (LICENCES
AND PERMITS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

MISCELLANEOUS ACTS (HEALTH
AND JUSTICE) AMENDMENT BILL
Second rl!llding
Debate resumed from 21 November; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. C. J. HOGG (Melbourne North) - The
opposition strongly supports the parts of the bill that
come under the health jurisdiction - that is, the
amendments to the Dentists Act and the Health
Services Act. We do not support all the aspects
amending the Prostitution Control Act, and we wish
to register our serious concern that part 5, which
amends that act, is not the subject of a separate bill.
The only aspect of part 5 that should be in the bill is
the aspect pertaining to regular medical
examinations. The vast majority of the amendments
to the Prostitution Control Act should not have been
lumped together with the dental and other health
provisions. That seems an inappropriate use of an
omnibus bill. At times all governments introduce
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omnibus bills, the provisions of which are normally
thematically joined; but this omnibus bill is random
and opportunistic. The opposition cannot support
putting amendments to the Prostitution Control Act
into legislation that amends several health acts. The
opposition would welcome the chance to have a
separate debate on the Prostitution Control Act.
However, the inclusion of part 5 is a misuse of
omnibus legislation, and during the committee stage
my colleague Mr Pullen will move a series of
amendments that will make clear the opposition's
views.
The Dentists Act is being amended to allow dental
therapists to be employed by a registered funding
agency authorised by the Minister for Health.
Currently, dental therapists, who are the major
providers of school dental services, are restricted to
being employed in that service. The amendment,
which will allow registered funding agencies to
employ dental therapists, is a good move. Dental
therapists perform a specialist range of tasks - that
is, fillings and the application of fissure sealings.
These tasks are done under the supervision of
dentists, and done very well. At one stage dental
therapists could perform extractions, but now
extractions are rarely performed because of the
advances in dentistry, which is the good news story
in health.
There have been some terrific innovations in the past
few years, from the fluoridation of water to fissure
sealants. Dentists have promoted general public
health solutions, with the result that dental health
has improved dramatically. Dental therapists are
trained in public health, in health promotion and in
developing dental techniques.
Hon. Bill Forwood - I still have my own teeth.
Hon. C. J. HOGG -Mr Forwood interjects that
he still has his own teeth. That is probably true of
many members. That may not have been true of
members 30 or 40 years ago when, for a variety of
reasons, extractions and dentures were the order of
the day. That is not a dramatic story for the four
television channels; but it is a good news story,
demonstrating the progress in dental health and
health services. In a very generous way dentists
have almost talked themselves out of work by
promoting general and public health solutions for
dental problems. I suppose the use of fluoride is
controversial, although it has played its part.
Clearly, dental therapists who do not work
unsupervised and who have only two-year training
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courses - albeit very good and intensive courses are paid much less than dentists. They are highly
productive workers and would be quite able to work
in other than the school dental program. This
extension to other agencies funded by the
Department of Health and Community Services is a
good move and we thoroughly support it.
The amendment to the Health Services Act provides
for a formal legal structure for multipurpose services
(MPS). The MPS is a joint state-commonwealth
initiative with the aim of providing a better blend of
services in isolated rural communities. Those
services are provided with federal and state funding
to provide a more flexible range of services across
program boundaries, including acute in-patient
nursing home and community health services.
Currently there are three MPS centres in Victoria at Orbost, Corryong and Apollo Bay. They are
known as the Far East Gippsland Health and
Support Service, the Otway Health and Community
Services and the Upper Murray Health and
Community Services. Until now, MPS centres have
operated under statutory provisions applicable to
public hospitals. The purpose of the amendment is
to provide specifically for MPS centres in the Health
Services Act. We support that move.
It is the fundamental right of people to have access
to most health services, preferably within their own
communities and certainly at a reasonable distance
from where they live. This is certainly a practical,
sensible and reasonable way to handle some of the
difficult questions thrown up by distance and by the
ageing of many rural communities.

The management structure, terms, conditions, rights,
obligations, powers, transitional powers and
protections are all set out clearly in the explanatory
memorandum to the bill. MPS centres have the
potential of providing exactly the kind of
appropriate tailored service the community may
need.
In 1989 and 1990 I spent hours -perhaps it was
weeks! - trying to work out how small country
hospitals, usually bush nursing hospitals, could
survive in a climate of population loss and
diminishing private health cover. I suppose dozens
of meetings were held with the federal authorities to
try to do something in a joint sense. Murrayville,
where I had hoped to keep some health care
presence, Beulah, where I think we managed a
conversion to nursing home care with some
additional services, and Merino and Wedderburn all
spring to mind.
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I should point out to the house that 1989-90 was not
a time of cuts to human services, but neither was
there additional money around for the state to put
into those services; besides, there was clearly a
commonwealth responsibility to share in trying to
find a solution. I am delighted that the three services
at Orbost, Corryong and Apollo Bay are up and
running well. Such services will undoubtedly be
needed in several other places and they demonstrate
to the community that state and federal
governments can work together to produce
intelligent, intelligible services and results.
Cuts to country hospitals have been particularly
tough since 1992. I have always put on the record
that I would understand if those were exempted
from cuts or had a different formula applied from
the current case-mix formula because of the special
difficulties they face. Cuts to hospitals have been too
deep; and those to country areas have been
inexplicable.
The MPS centre, with its capacity for community
health services, some acute care, nursing home care,
palliative care and perhaps provision of a base for
some HACC services, is a very sensible way to
proceed. I wish the existing centres well and hope
that more are set up where they are appropriate.
Oearly, there will be wrangling from time to time
between the state and commonwealth over location
and perhaps the level of resources, but that said, I
believe that kind of facility is the most sensible,
non-bureaucratic and practical way to proceed.
Hon. R. L Knowles - There is no dispute about
resources for MPS centres?
Hon. C. J. HOGG - No, but the MPS facility is a
classic, non-bureaucratic solution to a tricky and
acute community problem in areas where there has
been population loss or a reduction in private health
cover, where there is an ageing population or a
small community, where there is a considerable
distance from the next hospital, or where there are
Significant geographical features - distance,
mountains, periods of fog, and all sorts of things that must be regarded as practical problems.
Bureaucracies find these to be difficult questions
because they do not fit into the usual guidelines.
They are difficult to come to terms with and fix. The
MPS centre idea is a tailored or special solution. It is
the kind of solution that I believe will work. I am
delighted that those three centres are up and
running.
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This bill also makes changes in the regulation of
private hospitals. The term 'same day' contained in
the definition of a day procedure is to be changed to
the term 'same date'. That is designed to make it
clear that same-day patients should not be kept in
the day procedure centre overnight. It is important
to make that clear. The existence of same-day or
single-day procedure centres and day procedures is
one of the most important advances in medicine and
hospital care in recent times. In the 19405 and 1950s
the average stay in hospital was between 20 and 30
days - now many of those same procedures occur
in fewer than five days or they are regarded as
same-day procedures. When one thinks about that
change, one comes to realise that the concept of the
jet age has been applied to many things that happen
in hospital and medical care.
Most of us would prefer not to stay in hospital
oVernight if we do not need to. Obviously some
people need to stay in hospital for longer than
overnight and need special levels of care. People
recommended for a day procedure need just that: a
day procedure. This legislation makes it clear that
the procedure is to be conducted within the day and
there is no overnight stay involved. Were there to be
a stay, the day procedure would not be applicable.
The act is to be amended to allow an authorised
officer to enter and search premises suspected of
operating as unregistered health service
establishments. That will be allowed only with the
authority of a warrant issued by a magistrate - that
is a sensible move.
Also, approval in principle provisions relating to
private hospitals, contained in the Health Services
Act, are to be amended to incorporate the design
approval process. The purpose is to eliminate
duplication of process and simplify the legislation.
This would have been a terrific omnibus bill because
of the number of features under the responsibility of
the Minister for Health put together in the one bill.
However, the next part dealing with the Prostitution
Control Act is generally within the portfolio
responsibility of the Attorney-General. These
amending prOvisions relate to the
Attorney-General's responsibility and it is totally
inappropriate to bundle them up into a health bill
that is administered by the Minister for Health.
There is a real problem with this kind of omrubus
legislation. Mr Pullen will discuss the components of
the legislation under the responsibility of the
Attorney-General and will move amendments
during the committee stage.
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The opposition lends its support to the health
provisions of the bill. It would have been preferable
to have had a bill to which we could have lent
wholehearted support, and then had another billan Attomey-General's bill-to change the
prostitution provisions and around which we could
have engaged in a full debate. lhat is our major
objection to the bill. The objections of substance and
indeed, the opposition's case for the last part of this
omnibus bill will be put by Mr Pullen when the bill
is in the committee stage.

Bon. G. P. CONNARD {Higinbotham} - I shall
comment briefly on and commend the government
for the proposals in the Miscellaneous Acts (Health
and Justice) Amendment Bill. As the Minister for
Housing and the Deputy Leader of the Opposition
said, the bill is dearly divided into three parts: it
amends the Dentists Act, the Health Services Act
and the Prostitution Control Act.
The amendments concerning the provision of dental

health services for children are extremely
progressive. Organisation in this area has been
messy for many years because although we have
had a fine and distinguished small dental hospital it
has related in only a small way to school dental
services. The bill establishes a partnership between
those two sectors. It is an initiative of the Kennett
government. The establishment of Dental Health
Services Victoria is an appropriate and proper
extension in line with the restructure of the
metropolitan hospitals.

The small part of the bill relating to the Dentists Act
focuses almost entirely on the provision of dental
services to children. It expands the use of the
traditional dental therapists to take into
consideration their treatment and observation of
preschool children, school children and particularly
secondary school children.
Although it is not specified in the bill, the changes
are very much related to poverty issues. Through
the fine work done over many years by dental
therapists, the traditional providers of the school
dental service, many of the poverty issues have been
addressed and young children have had appropriate
and proper dental care.
It has been said by many that the accounts of the
dental profession to ordinary people are very high. I
applaud a proposal of the dentists that is now being
implemented: a scheme for introducing dental
interns. They will be dentists who, having gone
through academic courses, will serve 12 months
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internship in either public or private practice. As I
understand it, dental interns will be paid about
$35 000 a year, and, importantly, they will be able to
raise their own bills and provide services at a lower
rate than that charged by fully qualified dentists. I
make that point for the information of honourable
members as an example of the reform that is going

on.
On the other side of the coin we are expanding the
provision by the government of dental services.
With the establishment of Dental Health Services
Victoria we have expanded the services provided by
the Royal Dental Hospital and will expand the work
of the school dental therapists. As I said, it is a major
initiative. The minister spoke in his second-reading
speech about the proposals for improving general
dental health services. I commend his comments on
what the government hopes to achieve.

The second part of the bill amends the Health
Services Act to create a new multipurpose service.
HistOrically, this proposal has come out of long-term
consideration of what we should be doing for rural
Victoria. A large number of small rural hospitals
have not been able to sustain themselves,
particularly with the provision of more sophisticated
services by base hospitals and major teaching
hospitals. For quite some years we have been
debating with the people in those small country
towns the real role of their traditional hospitals. In
many instances those small acute hospitals have in
fact been nursing homes, which course was not the
intention with the provision of acute health services.

In my experience in earlier life when I was the
chairman of the After Care Hospital it seemed
ridiculous that our hospital was in fact building and
managing nursing homes. It was a farce that the
board of management of the hospital had to
re-create itself to be the board of management of a
nursing home. It was a stupidity that was caused by
the conflict between the federal government's
provision of funding and the state government's
provision of funding.
Because of that conflict the smaller rural hospitals
have really had to focus on which parts of the
different funding from the state and federal areas
they would accept. After some considerable time the
concept of a multipurpose service in smaller centres
has been developed. It is a fascinating project for the
delivery of rural health services, because you will
have some acute services, some nursing home
services and some community health services under
one board of management. We look forward to
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seeing the development of these services in more
and more rural communities. They are not
appropriate for metropolitan Melbourne but they
are most appropriate for rural Victoria.
This major initiative built on experience is now
becoming a reality. It is a particular example of the
reform psychology of the Kennett government,
which is to build on the good of the past, see what
the service should be in 1995 and lay down firm
plans for the future - 2000 and beyond.
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operation to find out whether it is an honest and
genuine business that does not have a criminal
element in its ownership.
The amendments being made to the legislation are
part of the Kennett government's reform agenda. I
am pleased to support them, especially the
provisions relating to dentists and the new
multipurpose health services for rural Victoria. We
will be able to look back and say it was a major
initiative in health services.

The third section of the bill amends the Prostitution
Control Act. It seems a bit strange to put in one bill
provisions affecting dentists, rural health and
prostitution. Never mind; they are in the one bill.
Major initiatives are introduced to further control
the ownership and regulation of brothels. It is
interesting to note that provisions are included to fill
some of the gaps in the original Prostitution Control
Act. The bill makes it an offence for a child under
the age of 18 months to be in a brothel. That is a
simple little thing that might be seen to be irrelevant.
The fact is that tiny babies have been found in
brothels in an absolutely inappropriate climate,
which is why this provision is included.

The PRESIDENT - Order! As there is not an
absolute majority of the members of the house
present, I ask the Oerk to ring the bells.

Clause 27 creates offences relating to a prostitute
working while infected with a proscribed sexual
disease. This is a difficult area. Originally the Labor
government attempted to put in place prOvisions
associated not only with VD but more particularly
with AIDS. The Prostitution Control Act addressed
that issue but it apparently went slightly overboard
because clause 27 provides for a prostitute to be able
to prove that he or she has been undergoing regular
blood and swab tests. Some people were charged
who should not have been charged. This
amendment restricts the provision and brings it back
a little so that the prostitute has some legal
protection.

Required number of members having risen:

Importantly, the bill restricts the ownership of one
or tw~person operated brothels. That area of
prostitution does not require the supervision that
multi prostitute brothels require. Clause 36 is
extremely important because it upgrades the offence
of holding an interest in more than one brothel to
being indictable. There have been suggestions of a
certain amount of criminal ownership of brothels.
The biggest brothel in Victoria, the Daily Planet, is,
interestingly enough, in my electorate, and I
understand its original owners were the Trimbole
family. It was said at the time that the brothel was
used for money laundering. The restriction of
ownership will make it much easier to examine the

Bells rung.

Members having assembled in chamber:
The PRESIDENT - Order! I am of the opinion
that the second and third readings of the bill require
to be passed by an absolute majority. So that I may
be satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise
in their places.

Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause!
Hon. R. I. KNOWLES (Minister for Housing) - I
thank the Deputy Leader of the Opposition and
Mr Connard for their broad support of the bill.
Mrs Hogg made it clear that she was supporting the
amendments that have a health flavour. She did not
canvass issues concerning prostitution, which
Mr Pullen will canvass in a few moments.
The government considers the amendments to the
Health Act and the establishment of multipurpose
services to be extremely Significant. It is an area of
personal interest to me, and I am keen that Victoria
take up the commonwealth's offer, which initially
was to establish six pilot sites, three of which have
been established and are working well. We have
provided capital funding for all three. We are in the
process of selecting another three, and at this stage
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we are looking at the Mallee Track, which would
give a different flavour to the multipurpose services.
In the past we have tended to think of the scheme as
involving an urban community and a hinterland
community but with an urban dominance. The
Mallee Track would require a completely different
form of service because the area is relatively sparsely
populated. I am interested to see how a
multipurpose service will lend itself to serving that
area.

case-by-case basis. However, one of the difficulties
we have with the commonwealth is that its
definition of isolation precludes much of country
Victoria from even being considered.

We are also looking at a multipurpose service that
will embrace what we call the Alpine health service,
which covers Mansfield, Wabonga and Mount
Beauty, where we have relatively small hospitals
that experience a huge increase in demand for
services at a particular time of the year. We are also
looking at the Timboon~obden area. Primarily we
are trying to secure ongoing acute services to
support the area south of Timboon. Timboon has a
20-bed acute hospital. The nursing home and hostel
services, following a series of decisions, are based at
Cobden, which in a sense has left the Timboon
hospital a little exposed. If the trend of moving
hospital treatment to larger hospitals continues,
services in that area will be at risk, yet the Port
Campbell, Peterborough and Simpson areas are
down there, and they are significant. The area is also
relatively isolated. It is important, because if we lose
the service at Timboon it will take a Significant time
for people to gain access to other services.

There are some important issues here. I see
multipurpose services as the way forward. I believe
they can provide health services to rural
communities that are better and more responsive
than those our existing approach provides, which
are quite narrow - and the funds can be used only
within the parameters of those areas.

We have promoted the concept in the
Timboon-Cobden area. Cobden has a bush nursing
hospital, and given the continuing fall in private
health insurance numbers, it is concerned about the
viability of its acute services. From my perspective a
multipurpose service in that area would provide us
with the opportunity we want. However, that
depends on local providers being convinced that
that is in their interests. We are putting some effort
into helping them appreciate the flexibility that a
multipurpose service offers as well as the
opportunity they have to develop a service
configuration which responds to local needs and
over which they have control.
A couple of weeks ago I visited the Robinvale area.
The local hospital is keen to explore the possibility of
establishing a multipurpose service in the area and
is looking at whether some of the other local
services, particularly the hostel, are also interested in
taking that up. We have an opportunity to explore
not only the three additional pilot schemes but also
some others, because the commonwealth has said it
is prepared to negotiate on the others on a

Hon. C. J. Hogg interjected.
Hon. R. L KNOWLES - That is right. The
Donald people were interested, but the
commonwealth said, 'No, they are not isolated'.

Mrs Hogg mentioned the changes that have
occurred in a number of country hospitals. It is
important to recognise not only that they have
occurred but that they needed to occur. Funds were
going into services that were under-utilised while
services that were in demand in the same
communities could not be provided. I often quote
the example of the Clunes District Hospital, the
acute-bed occupancy of which sometimes ranged
from 20 to 25 per cent. Ounes could not keep a
district nurse: the demands for the service were so
great that after a short time the nurses suffered
burnout and walked away. So we closed the acute
service, quarantined the funds and used them to
develop a range of other primary care services that
previously people had had only infrequent access to.
Already the waiting lists are building up.

When you look at the overall situation you see that
the Western District and the Wimmera had too
many beds by national and international standards.
What we have sought to do has not been easy; and
as Mrs Hogg is well aware, it has created a lot of
heartburn in those communities. There is still the
perception out there that health care equates to
bricks and mortar and beds, yet today most health
care is delivered outside the hospital setting.
The question is how we get resources to flow to
where we need them and how we move hom the
bricks-and-mortar-type concept to a concept that
delivers those services to patients' homes or through
community health centres. We build up the primary
care centres.
Yes, there have been some changes, but we argue we
are now developing a more responsive and better

MISCELLANEOUS ACTS (HEALTH AND JUSTICE) AMENDMENT BILL
COUNCIL

798

network of services. The multipurpose service
concept increases our capacity to be flexible and to
develop service plans that more appropriately meet
~n~~p~ailiucmrumwrnties.

It is impossible for us to do that under the Health
Services Act as it stands because it is prescriptive and the commonwealth requires equal contributions
from the state. That is why we have developed the
concept. A couple of opposition members referred to
the provision for closing multipurpose services,
asking why it is there, fearful of some ill intent. I put
on the record the fact that they are designed to give
security to the commwrnties they serve.
If, for example, the commonwealth government
decided to withdraw from funding a multipurpose
service, the local commwrnty would be exposed
unless we had a mechanism for bringing that service
back in under the Health Services Act. There is
certainly no intention on Victoria's part - and there
is no reason to believe the commonwealth
government would do otherwise - to do anything
other than continue to build on the multipurpose
service concept. It is prudent to try to cover all the
possibilities.

I look forward to bringing to the attention of
honourable members ongoing developments in this
area, which I find exciting. The bill gives us an
opportunity to do things we have not been able to
do in the past, which can only lead to better
outcomes for rural communities throughout Victoria.
The CHAIRMAN - Order! Mr Pullen on
amendment 1 standing in his name, which I
understand tests all amendments.
Hon. B. T. PULLEN (Melbourne) - I move:
1.

Clause 1, line 5, omit "1988," and insert "1988 and".
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debate, we are concerned about the way this bill has
been put together. We believe the issue should be
treated separately and with all the seriousness and
care with which the chamber has dealt with it in the
past.
The government is basically now regulating

prostitution rather than trying to outlaw or ignore it.
In that sense we have a bipartisan s~g point we all recognise that it exists in our society. But the
question is about approaching it in the most socially
responsible and humane way possible. We must
address the problems it creates for society while
recognising the hardship, human misery and
difficulties that exist in an industry such as this.
That is why we are disappointed that the issue is
being handled by way of omnibus legislation. This is
p~ailiuly important because we are moving into
health~e issues such as the spread of mv and
AIDS, and in taking any action we have to
attempt - I know the government and the
opposition have differed on this - to balance
commwrnty and individual rights. In one respect the
fact that the government is proposing changes to the
health-testing procedures is a virtual concession that
the opposition's criticism of the impracticability of
the health checks contained in the principal
legislation was correct.
The problem with dealing with legislation of this
kind in haste is that you have to keep going back to
it in fragmented ways. It is far better to give it the
sort of attention that is required from time to time.
You may need to have a review or a public
examination or to publish a report making ~
information available to everybody so that we can
all consider any changes that are necessary,
finetuning things as we go forward.

The CHAIRMAN - Order! Are you suggesting
that they all be canvassed?

We might have some differences but at least we
would be dealing with the matter consistently. That
is our chief objection. like Mrs Hogg, I make the
point that even in this area of the legislation the
opposition does not oppose some parts in principle.
The opposition does not oppose the creation of an
offence for children being in brothels, and focusing
on large commercial brothels. The opposition does
not believe that children should be on the premises
and sees that the creation of an offence may be
necessary. The opposition is not happy with other
aspects of the way this bill is brought together, and it
has not had an adequate explanation.

Hon. B. T. PULLEN - Yes, that is right. As my
colleague Mrs Hogg said during the second-reading

This area of the bill gets cursory attention in the
second-reading speech. The creation of offences for

Mr Olainnan, a reasoned amendment was moved in
the other place that would have had the effect of
taking out the provisions we are concerned about.
We were advised that the appropriate course of
action in this house would be to move amendments
in committee. The collective effect of the
amendments would be to remove from the bill that
part that deals with prostitution. So in speaking to
amendment 1 - -

MISCELLANEOUS ACTS (HEALTH AND JUSTICE) AMENDMENT BD..L
Thursday, 23 November 1995

COUNCIL

799

which we impose penalties of 12 months
imprisonment and fines of $12 000 rates one or two
paragraphs. These are serious offences. One relates
to children, the other to ownership of more than one
premises. I am not suggesting those offences should
not be created, but to treat the addition of such
offences to the criminal legislation with cursory
second-reading notes is inappropriate. That is why
the opposition is concerned. If this bill is passed I
will not be surprised if we find these provisions
revisited.

legislation. I do not think many of them are aware of
it, but we will find that out later. Usually these
things happen after the event, but that is not
necessarily the way good legislation should be
approached. There ought to be an opportunity for
people in the community to comment on such
legislation, and for it to either be agreed with or
dismissed. At least we ought to have a fairly
transparent argument on these matters. For those
reasons I ask the committee to support the
amendments standing in my name.

If the bill returns to the house I urge the government

Hon. R. I. KNOWLES (Minister for Housing) In responding to the issues raised by Mr Pullen I will
explain why there has not been as much public
discussion about this measure as in the past.
Essentially these measures represent no change in
the department's policy framework from which it
developed the original act. The amendments
proposed have grown out of the operation of the
acts and issues that have been brought to the
government's attention. While some of them are
significant one might describe them almost as a
finetuning, trying to ensure that what Mr Pullen said
was a bipartisan position on the original act.

to proceed with a review so that people have the
benefit of examining how the bill was passed and
how it worked. I hope some of our criticisms are
well-founded and that some of our concerns are
unnecessary. Perhaps the government and the
opposition could accept the findings of a properly
constructed review.
Fingerprinting of people who apply for licences is a
problem. It is unusual that there is no clear
discharging of fingerprinting in quite the same way
as in other cases. From my recollection, the wording
is in terms of when fingerprints are no longer
needed. It is very discretionary and means that
fingerprints of people who do not necessarily justify
that kind of record could be kept for years and years,
which is uncommon. Like other members of the
house, I would appreciate an explanation of why the
prOvision differs from the usual provisiOns
concerning methods of fingerprinting and the
destruction of fingerprints, because they are now
being kept for a period.
TIle opposition believes this matter should have
been better handled. It should have been brought to
the house as a separate bill dealing with the need for
change based on a review of how the existing act
covering prostitution has been working. The
opportunity should then have been given for people
in the community who are concerned about the issue
to make some representation and provide some
information.

By contrast, last time we dealt with this issue a
number of people came to members to put different
points of view. It was a serious debate and concerns
were raised on both sides. This time the legislation
has slipped past a lot of people. Because it is cast in a
bill of this kind a number of people have not picked
it up. I do not mean people directly involved in the
industry; I am talking about people who are
involved in social welfare who you would expect to
hold a view and to take an interest in such

Hon. B. T. Pullen - I do not think I said it was
bipartisan, but the approach was to work on a
regulatory basis.
Hon. R. I. KNOWLES - That is what I meant that it was a bipartisan approach, that the broad
public interest is not served by having a rigid
crimina1isation of prostitution, that we should move
away from that and look at a form of regulation
without in any way supporting prostitution but
accept that it is occurring. We are better served by
trying to strictly control it than forcing it
underground by crimina1isation. Forcing it
underground only exposes women and children to
greater exploitation. It has the possibility of leading
to police corruption. It often provides a cover for
organised crime to launder money.

Mr Pullen has indicated that the opposition has no
difficulty with creating an offence of finding a child
on brothel premises. It is so overwhelmingly
supported that it was an oversight We probably
never envisaged that children would be found on
the premises of a brothel when the original act went
through, but unfortunately that has been the
experience.
The fingerprinting amendments are a direct lift from
the Gaming Control Act. It has been strongly
advocated by police that fingerprinting is a better
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way of ensuring the identity of the person claimed
to be licensed to operate a brothel, so they have
argued strongly for it. They have argued it on the
basis that if the community and Parliament accepts
fingerprinting for someone to obtain a licence to
operate gaming machines, the government would
also accept that someone seeking a licence to operate
a brothel should undergo a similar stringent
requirement.

Mr Pullen raised the question of the disposal of
fingerprinting. The amendments require that the
Chief Commissioner of Police has the responsibility
to ensure that any fingerprint of a person taken must
be destroyed once that person gives up his or her
licence. The purpose of taking the fingerprint is to
ensure the identity of the person with the licence to
operate a brothel. Once that changes the
amendments require the chief commissioner to
ensure that the fingerprints are disposed of.
The amendment results from experience and applies
to small operators - one or two people operating
from home - the principles that currently apply to
larger licensed premises. The power the police will
have to enter the premises of small operators is no
greater than the power they now have to enter larger
premises. The amendments affecting the Prostitution
Control Board will provide greater flexibility in the
appointment of board members. As a way of making
the board operate more smoothly, a quorum of three
board members may determine to grant or review a
licence where no objection is lodged.

The other Significant amendment changes the
requirement for brothel workers to undergo medical
examinations each fortnight They will be required
to have swab tests once a month and mv tests once
every three months. The amendment accepts that no
medical interest is served by having the more
frequent tests, which were conducted at huge cost
The requirement has been changed to bring it into
line with national and international standards.
Those sensible and practical changes are being made
in the light of experience, and they have been
canvassed with all those who have vested interests
in the industry, including those who work in it.
Mr Pullen made the reasonable prediction that as we
go on learning we will find weaknesses in the
legislation. If that happens we can amend it to
ensure the continued implementation of what I think
was the collective aspiration when we started the
process of trying to find a better framework for
recognising prostitution as a reality. It is better to try
to strictly control prostitution and to eliminate the
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worst of the abuses we know are often associated
with it without the community or the Parliament in
any way being seen as supporting it
We have a responsibility to continually monitor the
process and to amend the legislation where
necessary so that we maintain the balance we set out
to achieve when we started down this path.
HoD. D. A. NARDELLA (Melbourne North) - I
have some problems with widening the power to
take fingerprints. I understand what the minister
said about the Chief Commissioner of Police being
responsible for the fingerprints collected pursuant to
the prOvision and about their being kept only for the
duration of the licence, but it still represents an
extension of that power.
I am also concerned that clause 32 gives the police
the power to enter the premises of small,
operator~wned businesses without warrants. In my
view there should be a proper judicial process to
authorise that type of entry by the police. That is one
of the most important of the checks and balances we
provide to minimise corruption in society.
Prostitution is one of the main industries in which
corruption is found. It is generally based on cash
transactions, especially in the small-business sector,
and provides an easy means of corrupting police
officers - even though the bill gives the power to an
inspector or officer of higher rank. I am not putting
down the police; I am simply highlighting the
problems. A judicial process would provide the
checks and balances that are necessary to monitor
the operation of the power.
In her contribution on the debate on the principal
legislation, which was introduced last session,
Mrs McLean expressed concern at the frequency of
the blood tests. The changes are a better approach,
the need for which was foreshadowed in the earlier
debate. Blood tests should be less frequent, and I
applaud the government for reconsidering its
position, taking on board Mrs McLean's comments
and coming up with a much more workable set of
requirements.
HoD. R. I. KNOWLES (Minister for Housing) Mr Nardella expressed concern about the power of
police to enter premises. It is important for the
committee to know that the amendments do no
more than extend to cover smaller businesses the
power the police already hold to enter premises of
larger businesses where prostitution is being carried
on. In addition, the law is framed so that the police
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are prevented from using the power to enter areas
that are used only for residential purposes unless
they have the consent of the owner.
The government has attempted to ensure that the
power is limited. Past experience has shown that the
power to enter the premises of smaller operators is
needed for the very reason it is required to enter the
premises of larger operators. The premises in
question have been registered for the lawful
carrying on of prostitution. Because they come
within the ambit of act it is therefore necessary for
the police to have the power to inspect them. The
government is not giving the police the power to
enter areas that are used solely for residential
purposes.

Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
White, Mr (Teller)

Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives,Mr
Kokocinski, Ms

Pairs
Birrell,Mr
Craige,Mr

McLean,Mrs
Walpole,Mr

~en~entnegatived.

Cause agreed to; clauses 2 to 39 agreed to.
Reported to house without amen~ent.
Report adopted.

On the broader question of police corruption,
Mr Nardella should remember that one reason why
it is necessary to control the prostitution industry is
to eliminate the possibility of police corruption
while prostitution remains a crime. During the 19605
police were being bought off and not upholding the
law - and that has also been the experience in other
states.

Third reading
The PRESIDENT - Order! I am of the opinion
that an absolute majority is required for the carriage
of the third reading. I ask honourable members in
favour of the third reading to stand in their places.
Required number of members having risen:

One of the motivations for removing the emphasis
on the criminal aspect of prostitution and having
stricter controls on the industry is to minimise the
risk of police corruption. The government is
responding to the concerns raised in the light of
experience, but not in a way that gives police and
other authorities open slather. The government
wants to ensure that the issues that have been .
brought to its attention are addressed.
Committee divided on omission (members in
favour vote no):

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

CARLTON (RECREATION GROUND)
LAND (AMENDMENT) BILL
Second reading

Ayes, 25
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr (Teller)
Bishop,Mr
Bowden,Mr
Brideson, Mr
Cox,Mr
Davis,Mr
de Fegely, Mr
Forwood,Mr
Guest,Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs (Teller)

Debate resumed from 21 November; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
The PRESIDENT - Order! I have had the
opportunity of examining this bill and it is my
opinion that it is a private bill.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this bill be dealt with as a public bill.

Motion agreed to.

Noes, 12
Davidson, Mr (Teller)

Mier,Mr

CARLTON (RECREATION GROUND) LAND (AMENDMENT) BILL
802

Thursday, 23 November 1995

COUNCIL

Hon. B. T. PULLEN (Melbourne) - The bill deals
with Princes Park, an important park which covers
39.25 hectares of inner-metropolitan Melbourne and
which is used extensively by many people for
passive and active recreation.
The Carlton Recreation Ground occupies
3.97 hectares of park; it is a major sporting and
recreation venue traditionally used for cricket and
football. The opposition supports the use of the
ground for Australian Football League matches,
cricket matches and community usage. In no way
does that statement imply any support for the
Carlton Football Oub!
This bill is a very serious bill in the sense that it
moves from those traditional uses, and from the
balance of corporate uses with community uses. In
that sense, the opposition is totally opposed to it

In many ways, this is part of what has been a real
backdown by the government in the protection of
Melbourne parks and a real slide away from what
really was, if I may call it such, a bipartisan position
adopted by the Hamer government - it had a real
interest in and support for the parks of Melbourne!
Now, all parks are up for grabs -regardless of
whether it be Albert Park, the Carlton Recreation
Ground, the Yarra Bend park with the proposed
psychiatric prison, or the intrusion into Mullum
Mullum Creek for the Ringwood bypass. This
government is taking the easy option with parks
which are cheap to move into - it is using them for
development

of that facility? It does not, it actually goes away
from a balance! I invite any honourable member
who is concerned about this issue to view what has
happened there - although some may have no
concern, in which case they are completely in line
with the government's attitude; so we cannot
complain too much because now Victorians must
recognise the attitude of the government towards
parks!
Even before this legislation has been passed there is
intrusion into the park. Already concrete is being
poured, a wall is being demolished, and fences are
being erected. That demonstrates the arrogance, the
mateship, the connections and the way the
government is working. Talk about process!
The lessee made an application for a variation to the
planning scheme. That went to the Melbourne City
Council, which established an independent panel to
examine the issue. That panel took evidence from
the proponent, the residents and from interested
persons. That independent panel concluded, under
the heading'Alienation of open public space' in its

report:
The panel did not accept the proponent's argument
that the proposal represents a modification in
recreational function only, with public access to the
stadium being offered to a greater number of
spectators. Rather it considers that the use by any
member of the public of the amendment site will be so
restricted by its enclosure as to amount to alienation of
public open space.
The panel believes that a compelling case should be

That reinforces the point that this government
cannot be trusted because on page 14 of the coalition
policy on conservation, issued before the 1992
election, the then opposition said:
The coalition will not allow any further erosion of our
existing parks.

presented to support the loss of increasingly valuable
public open space but it has not been demonstrated
that there is any community need to justify the
proposed alienation.
The panel sees the amendment as facilitating the
operational needs of the proponent and the AFL to

provide entertainment on a commercial basis.

Now the government is making historical inroads
into the major parks of Melbourne. That promise
was worth nothing! This bill is required to allow a
new lease which purports to allow, as it says in the
second-reading speech:
... the current lessee of the ground, the Carlton Cricket
and Football Oub, to expand and develop the stadium
and expand the uses to which it can be put

Does that expansion maintain a balance between

community use, and corporate and commercial use

This represents a corporate need which cannot be
described as a community need.

The panel did not accept the arguments of the
community. It came down with a position that
recognised there could be some development but
balanced the issue of development with maintaining
the community use of the park. But the commwlity,
having fought this through the independent panel,
thought it had a reasonable position. What
happened? The government walked away and
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overturned the panel's decision because it is not a
question of process but of mates and who you know,
as it has been in every other case.
Why then, if that is not the case, was that extensive
view of the situation not honoured? Why did the
government not accept the recommendations of the
panel which state:
That a grandstand generally in accordance with the
concept plan be permitted to be built subject to:
the grandstand not encroaching outside the
existing CRG reserve at ground level;
the dimensions of the grandstand should not
exceed those shown in the concept plan;
a cantilever extending no more than 4 metres over
Princes Park be permitted ...

The panel made a concession; the residents did not
want any cantilever but the panel allowed some
construction and allowed 4 metres. It continues:
the spectator capacity of the CRG be no more than
35 000 patrons;
the introduction of a traffic and parking
management strategy for all activities at the CRG
including the matters referred to in the proposed
management plan shown in schedule 4 for any
event where a crowd in excess of 20 000 patrons is
anticipated;
night use of the CRG should be prohibited;
that no permanent light towers, whether
retractable or not be permitted;

special events should not be held at CRG.

The development was to proceed, assuming such
development was in the interests of basically the
traditional uses of the ground - that is, 22 matches
of AFL football, with an average attendance of
18 000. Princes Park is the second~oice ground;
rarely would you have a large attendance there, but
it is convenient for that. The panel also allowed for
the continued community use of the ground. The
panel was prepared to allow development. It was
not a total blocking decision but it respected the
importance of the ground.
Reasons other than sport - not support for AFL
football and cricket - influenced the government,
which is why this project got the tick. It is all about
the links, not the process - in particular, the links of
those involved, the mates that allow these things to
happen! In this case what will be lost is important
parkland and the use of the park.

As I said, one of the key issues in the panel's report
is getting some balance and preserving the park.
Before I move a reasoned amendment that deals
with this in some detail, I indicate in general terms
the issues that were flagged by the independent
panel. One is traffic and parking, about which the
report states:
The panel is of the opinion that on parking and traffic
grounds the proposal is significantly deficient and
sufficient work has not been done to adequately
investigate the likely parking demand for night football
or other significant events. The panel is not satisfied
that a prima facie case has been established that
parking and traffic issues are capable of being resolved.
The panel is of the opinion that the proponent has not
adequately considered the long-term adverse impacts
of increased use of the Princes Park grounds for car
parking and has not addressed the question of
providing adequate alternative facilities as is included
in Victoria's capital city policy.

The panel is pointing out that that is not in line with
other purported policies of the government and the
council. The concept is basically an alienation of
parkland.
I shall move a reasoned amendment that
encapsulates the main concerns of the opposition. I
move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until the government (a) provides copies of a detailed traffic and parking plan
that has been prepared, including the impact on
Princes Park and park users;
(b) investigates a more appropriate proposal not
requiring the removal of existing trees;

(c) provides specific information on impacts of any
proposed extension of use beyond AFL football
and cricket; and
(d) makes public details of the agreement between the
Carlton Cricket and Football Social Oub and
Optus.'.

That is the key to understanding that there is
pressure to go beyond the normal traditional uses.
Dealing with the first question, which is the traffic,
at the moment the situation is really quite serious. It
is not possible for the kind of information that has
been gathered to be incorporated in Hansard, but I
will describe some of it to members as best I can. I
have here some photographs taken by a local,
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Mr Ben Kreunen, of Park Street, Carlton North. He
went to the trouble of taking photographs at
round 13, which was Fitzroy-Hawthorn; round 14,
on 8 July; round 15, on 15 July; round 16, on 22 July;
and round 17, on 29 July. Not all those matches
attracted very large crowds. As I said, the average
attendance would have been about 18 000 and many
matches would obviously have had smaller
attendances than the average. I repeat that members
are welcome to inspect the photographs, which are
all dated and indicate where they were taken. The
result shows that even with that level of demand on
the ground, without any use of the ground for
special events or at night - Hon. K. M. Smith - What are you trying to
prove?
Hon. B. T. PULLEN - What I am showing, as is
clear to anyone who is honest in looking at what
happens, is that the damage that occurs to the park
in the 5 hectares taken up with parking in the winter
months is tremendous. It is completely rutted. When
the matches are played in sequence, whole areas of
the park are rutted.. Something like 5 or 6 hectares is
turned into a quagmire and is not useable as a park.
lhat is the effect of the use. If members of the
government think that is an appropriate way to treat
one of Melbourne's parks it makes absolutely clear
how little concern this government has for
maintaining the parks of Melbourne, as does
increasing the parking area, which is what the bill
provides. The damage visible in the photographs is
the result of 2350 vehicles parking on $e grass,
which is the capacity of the area of the park used.
The parking area varies between 5 and 6 hectares,
which is 15 to 20 per cent of the available park area
after you take out the ground. So a substantial area
is affected.
The panel members had a consultant's report

available to them which showed what the impact of
the increase would be if something like 4000 to 4500
additional car spaces were required because of the
changes. Where would they go? The present
capacity is 2350 cars. Many of the estimates are for
night events. The figures are conservative and are
based on a estimated 61 per cent of the people
coming to the ground by car with an occupancy
ratio of two people per vehicle. The figures are
based on information gathered from daytime events.
Most members realise that if you have events in the
evening, more people will come by car than by
public transport, so that night use will probably lead
to an even greater number of car parking spaces
being required.
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Furthermore, during the day more spaces are
available to absorb parking. At night the residents
park outside their houses and there is much less
space. So we have the capacity to increase
significantly the damage that is already occurring.
Because of that, the opposition is totally opposed to
the proposal. The situation is clear to anybody who
has the wit to read and understand the reports.
The consultants have explored alternatives and
found that there are no alternatives of any
practicality that would reduce the vehicle figures.
The comparisons of availability of public transport
to other grounds such as the Melbourne Cricket
Ground with the Carlton ground show that the
alternatives for people coming to this ground are
very few, so people are likely to continue coming by
car. The consultants considered a park-and-drive
option and examined what capacity there might be
to use car parks in other areas with people coming in
by a shuttle service. They found that that would not
work.
If you are voting for an increased use of this ground,
you are voting for more damage to the park. That is
one of the first things that has to be understood, as
does a comparison between a community use of the
area and a corporate use. That is an issue that must
be addressed. I will be interested to hear what the
minister can tell us about how the problem can be
addressed. I did show the minister the photos - he
is welcome to look at them again - which are
extremely telling of the damage already occurring
and its frequency. If that frequency is increased the
ground will have no capacity to recover.
The second point is that, as the panel said, it is
possible to have a development without such an
intrusion. A proposal that is more appropriate and
does not require the removal of the existing trees
should be investigated. The current proposal
requires the cantilevering of something like
16 metres, about 52 feet, so it is a substantial
overhang. The attachment to the bill shows the
additional ground that will need to be revoked from
parkland for that to occur. That will require some
15 or 20 trees to be removed.
It will have an insidious effect on the relationship
between the ground and the park. It will make it
extremely difficult for that narrow area between the
ground and Garton Street and the houses along
Garton Street to actually operate in the way they do
now. There are some real difficulties with how that
overhang space will be used. There will be
something like 50 feet of overhang and the treatment
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of it will be extremely difficult. Plants and trees will
not grow there easily, and residents have suggested
to me that it may be used in ways that could give
some unsavoury tone to the area. It will create a
sheltered overhang area that may not be under
surveillance at night and people may gather there. It
could attract people using drugs or create a classical
dangerous public space in the vicinity of the park. If
so, it will be a blight on the area.
Again I should like the minister who will have
responsibility for this matter to address the issue,
because the bill provides for a strata title so the
proponent will have to look after only the piece of
the building that is in the air. It will be somebody
else's responsibility to look after that shadowed area
under the construction. Management of it will
probably fall to the council, but it could be either
neglected or left to local residents to do something
about for their own safety. Normally public places
do not have structures of this kind. In design terms it
is unsavoury and unsophisticated, and it could
create a significant problem in a park.
The residents have been extremely reasonable, and
they put evidence to the panel expecting that they
would get a fair go. They thought that if the
independent panel heard the evidence from both
sides they would try to live with the result, but that
has not been the case. They did not even have the
usual advantage of local councillors defending them.
They were dealing with commissioners who were
not elected in the way councillors or
parliamentarians are, which makes it necessary to
respond to their electorates if they want to be
re-elected. Instead of dealing with councillors who
would have been able to set up meetings and
discuss the matter in some proper democratic
fashion, the residents were disadvantaged by having
to deal with commissioners. Nevertheless they did it
and they had a result, but then the umpire's decision
was not followed.
It is no wonder the residents regard themselves as
being in much the same position as the people
opposed to the intrusion into Albert Park and the
people trying to defend the Yarra Bend park or
anyone else trying to defend parkland against this
government. The government really does not listen
to people who try to go through the proper
processes. lbat is the message the government is
giving the ordinary citizens of Melbourne.
I have said before that many of these people are not
members of Labor Party branches, they are people
who are part of a diverse and mixed community that
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straddles many occupations and income levels. The
government is causing people to mobilise because it
is not giving them a fair go and is touching things
that affect them deeply, such as parklands in the
vicinity of which people have lived for 30 or
40 years. They are not trendies. If one attends
meetings one finds that they are people with long
histories in the areas they are concerned about.
These people are not motivated by self-interest.
They point out things that are important. For
instance, between the Carlton ground, the tennis
courts and Garton Street there is a children's
playground. It has been there for 20 years and it has
been improved and developed with nice equipment.
It is well situated because people who are playing
tennis or going to the park have surveillance over it.
It has good lines of sight if parents are doing
something else. The playground is situated in an
area where, if there are rock concerts or night events
at this new facility, people will be walking at night
or at dusk to get to the venue.
At a meeting with the Melbourne City Council the
issue of the conflict between the position of the
playground in relation to the new facility was
discussed. It was agreed that there could be conflict.
The council officer said that a solution would be to
move the playground. That is on the record! The
government wonders why people get angry. The
solution was simply to move the playground. People
know that that will happen. They are waiting for
someone to stand up and defend their position but
they know they will be waiting a long time for this
government to do anything about it.
The bill provides for special events and the
expansion of cultural and educational events. People
have not been told what the special events will be
and the opposition will move an amendment
opposing that provision. At the briefing I was given
I asked what those events would be. I have
complimented the officers from the department on
previous occasions because I have found their
briefings to be straight up and down. I am not
complaining about the treatment I got from the
officers, but in this case they were silent. They had
no idea. I asked them to check and to come back to
me, but they could not. They are unable to explain
what the events are. Perhaps it is in the mind of
Optus that events are not geared to the traditional
AFL matches, which most of us support because we
recognise football as an important part of
Melbourne's culture and people have to give a bit
because it goes across most income, occupation and
class levels. Nobody denies that football is an
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important part of Melbourne. And no-one objects to
district cricket. A lot of us are very worried about
the AFL and the extent to which it is moving away
from local control, but that is a separate issue.
Nevertheless, we will support footy because it is so
important.
We are talking about a change to an entertainment
centre to allow it to be used at night If the process
were transparent, we would be told about the sorts
of things that are envisaged and how many people
are likely to go there and how often. It is on the
cards that the changes are designed for pay TV. It is
likely that a lot of events will be held at Princes Park
that attract just enough people -like studio
audiences - to give colour and movement, because
the real crowds will be at the end of the cable paying
for the pay TV.
That is the sort of deal we are not being told about
We ought to know about it, because it would be a
major decision. If that is the real intent of the bill, let
somebody argue for it Let someone be honest
enough to say that although the park will be trashed
the advantage of having the entertainment facility
and all the activity that goes with it will be worth it!
No-one is doing that; instead, the deal is being snuck
through.
We do not know how valuable the deal is between
Optus and Carlton, but we know it is a lot more
valuable than the $35 000 a year the Carlton club
pays for the use of this wonderful parkland. 11le
club gets not only the 3.97 hectares of the Carlton
Recreation Ground but also the use of the parkland
for car parking and deliveries and so on - it is
really the club's backyard. It is becoming less and
less the property of the people of Melbourne, who
are being squeezed out That is the real issue.
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get $70 000 for seven matches; at least that's $10 000
a match. 11le rent the Carlton club is paying is
absolute chickenfeed! The big issue is the deal
between Optus and Carlton, which is where the real
money is. The $35 000 the club pays to lease the
parkland would not even meet the cost of fixing it
up after damage from parking, much less meet the
additional maintenance costs involved in shifting
facilities around. The club is paying somebody else a
paltry sum to do the work it should be doing itself.
It's a joke.

This is a very serious local issue, because it is part of
a pattern. This government is walking away from
the commitment former liberal premiers such as
Rupert Hamer had to supporting Melbourne's
parks. It was a bipartisan position - and now it is
going. Each piece of parkland is seen as an
opportunity for economic development
I will move an amendment during the committee
stage on the off-chance that members opposite are
not persuaded to support the reasoned amendment

Honourable members interjecting.
Hon. B. T. PULLEN - And if I had not had
previous experience of the lack of sensitivity of
members opposite I would be more hopeful.
I have mentioned the importance of the children's
playground, which is under threat That is not my
claim; that is acknowledged by an officer of the
council, Ms Vicki Davidson, who is the manager of
the parks and recreational areas. She is on the record
as saying that that would probably be the outcome.
Given the strata title and the overhang of the
proposed new stand it is possible that the area could
become unsavoury. I also mention that because of
the impact that car parking will have.

Why is the deal not out in the open? Why are we not

being told about the real agenda? When you look at
the bill you can see that the lighting and the changes
that were knocked out by the panel can be brought
back surreptitiously. For a start the lights can be put
on the stands, without towers, although it has been
found that the quality is not suitable for television.
Something will sprout; little amendments will be
made here and there until eventually people will
say, 'Okay, it has all gone. The battle is lost', and
Optus and Carlton will get what they want.

The government has not been honest about the real
agenda and about the frequency with which the
ground will be used. On the face of it, there will be
little change to the traditional uses of the ground.
The maximum capacity of 35 000 will not enable
major games to be played there, so its role as an AFL
ground will not change dramatically. 11le local
amenity may change for some people - some
patrons with connections may get better seats and
the people outside may get a bigger wall to look at!

Big financial interests are involved, much more than
the annual rent of $35 000, which is an absolutely
ridiculous sum. Over a 22-match season that works
out to less than $2000 a match. In Collingwood you

I make it clear that, based on any examination of the
gate from traditional uses, the financing just does
not stack up. If you do the analysis you will find it is
impossible to come up with the right numbers. The
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Minister for Finance could probably do it on the
back of an envelope, although I should stick with
my colleague, who thinks the minister is unable to
do anything. But for the sake of the argument I will
concede that even the minister could work out that
the investment simply cannot be supported based
on the current gates. There has to be something else.

What can it be? Even the extension of the gate that
would come from other events of the same kind
would not make the difference. The answer must lie
in staging events that attract sponsorship and pay
TV - that is where the income stream will come
from. That is clear; it's just the fact that it is not out
in the open.

Honourable members interjecting.
Hon. B. T. PULLEN - It is easy to see. It could be
easily solved, if the agreement between and the
corporate plans of Optus and the Carlton Cricket
and Football Social Club are put on the table and
that is not there, I will take it back.
Hon. Bill Forwood - So you are admitting it is a
straw man!
Hon. B. T. PULLEN - They are not prepared to
do that, so their agenda is very clear. Otherwise,
there will be no income stream to pay for it Any
member who takes the trouble to do the analysis
will reach the same conclusion. That is what
members will be voting for when they support the
revocation of public parkland to facilitate the
development - and some of them apparently do
not even know it They are legislators and they
ought to know! If you have not been told, you
should make it your business to find out before
voting for it, rather than finding out later that you
did not know what you were doing.
The government has an obligation to know what it is
supporting; it should not simply march along. It is
telling that in case after case parks are being trashed
and taken away from the people of Melbourne
because this government does not stand up for them
any more. At the election the coalition had the gall to
offer to the public a promise that it would not allow
any further erosion of our existing parks - not some
erosion, but any further erosion. At page 14 of the
coalition's policy on conservation, Mark Birrell says
that the government will not allow any further
erosion of existing parks. Believe me - watch my
lips! - that was Mark Birrell. But on performance,
down it goes: Albert Park, Yarra Bend and the elm
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trees in the Carlton Gardens. We now have Princes
Park and many other areas.

Yarra Bend is being blighted. The panel currently
considering the issue of the proposed forensic
institute has very restricted terms of reference. Part
of the report states that the development should be
within the area of the Fairfield Hospital and that the
Fairlea Female Prison site should be made available
to the park. The panel has said that that could be
compensation for the enormous loss the park
suffered when the freeway was driven through it by
a previous liberal government. In reply to the
minister, I say the park has already been carved up
and an opportunity exists to do something about it
by returning some additional area to the Yarra Bend
park.
The opposition opposes this bill totally. It opposes
its concept and the way it has been prepared. The
government had an opportunity in its report to face
up to the situation. It could have gone against it Not
everything went its way, and that has taken away
from the government as well. I indicate to the house
that we are in total opposition to the bill before us.
Hon. G. R. CRAIGE (Central Highlands) - I
support the bill unconditionally. I have no fear in
my absolute support for the legislation before the
house.
Hon. Pat Power - No pecuniary interest to
declare?
Hon. G. R. CRAIGE - At the outset let me
declare it loudly so Mr Power can hear me say it I
am a member and a supporter of the Carlton
Football Oub. I am also a member of the Carlton
Cricket and Football Social Oub.
Hon. D. M. Evans - On a point of order,
Mr President, the honourable member's comments
are highly offensive to other members. I ask him to
withdraw!
Hon. G. R. CRAIGE - There is no intention to
withdraw. Today while I was sitting in my room
upstairs somehow a document was placed before
me on my desk. It read something along the lines
that I should ensure that this bill is held up for a
while, but that a condition should be that Carlton
should amalgamate with Collingwood! That is
certainly not on the agenda under any circumstance.
I would not even consider it.
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Mr Pullen talked at length about parks. He talked
about Princes Park, the loss of park space and lack of
amenities for the residents. The extension to the
football ground that will decrease the size of the
park will be only that land which is occupied by the
poles of the overhanging stand. Hardly an inch of
the park will be lost Mr Pullen made much of
trashing parks. He talked about Princes Park and the
car parking problems. The reality is the opposition
does nothing but whinge and whine. It is bereft of
policy and vision; it has no idea about moving
forward. It has fallen into a very big hole and it will
take a long, long time to get out of it
The bill is about providing much-needed amenities,
one of the most important things in the state. We

heard much about the issue of the mind. May I say
Mr Pullen has a very fertile mind. He has obviously
been drinking and eating the right stuff! We heard
about the sorts of events governments may discover
when they are wakened up one morning by
international television after signing a deal.

Thursday. 23 November 1995

to my dismay I found the book had been taken out
only twice - the first time in 1989 and when I took
it out this month. I encourage honourable members
to read this worthwhile book, which contains much
of significance about Carlton's history.
One of the authors had Significant ties with
Parliament Harry Bell was employed at Parliament
as a librarian. He worked in the parliamentary
library from 1913 unti11962. He was a junior
messenger for state Parliament when it sat at the old
Exhibition Building and was librarian from 1957 to
1962. One of Harry's great qualities was that he was
a great fan and supporter of the Carlton Football
Oub.
He was honorary secretary of the club from 1940
unti11951. While carrying out his many duties at
Parliament he was also heavily involved in the
day-to-day operation of one the most magnificent
clubs in the state. Harry also played football for
Carlton and was very involved in community
activities.

This legislation is about an extension to a football

ground, a very important part of Victoria's history.
It is about better facilities. It is about one of the
world's greatest clubs! 1bis is about facilities which
will be extended to improve the facilities for
Australian Rules football, not only for Melbourne
but for Victoria and Australia. We must recognise
that the bill is good news for Victoria, for football
and cricket supporters, and it is good news generally
for the people of Victoria.

The bill comes to us today after a very lengthy and
open planning process. It has been through an
exhibition panel, and it is interesting to note that
currently the lease arrangements are as well known.
I hope the government continues to lead the people
of Australia with great vision.

Sitting suspended 6.30 p.m. until 8.02 p.m.
Hon. G. R. CRAIGE - Before the hall-time break
I was going through some of the issues and said I
would comment on some of the research I did on the
bill and on the significance of the legislation. There
is quite a strong link between Carlton Football Oub,
Princes Park and the Parliament of Victoria.
I obtained from the parliamentary library a book
entitled The Ozrlton Story written by Hugh Buggy
and Harry Bell in 1958, which is a history of the
Carlton Football Club. One can usually judge the
popularity and use of a library book by inspecting
the 'date due' slip stuck inside the back cover. Much

Hon. D. A Nardella - On a point of order,
Mr President, I do not mind hearing about Harry
and his achievements, but it is not relevant to the
bill. I ask you to bring Mr Craige back to the bill.
The PRESIDENT - Order! In matters such as
these honourable members are afforded a little
licence. However, I uphold the point of order.
Although I think it is all right to make a passing

reference to matters such as historical connections,
having made the reference the honourable member
should move on.
Hon. G. R. CRAIGE - With respect,
Mr President, that is what I was doing. 1be book
deals specifically with the arrangements that
currently exist between the Carlton football and
cricket clubs and the Melbourne City CoWlCil in
respect of the land at Princes Park.
The PRESIDENT - Order! That is relevant
Hon. G. R. CRAIGE - I was providing
background information about a person who was
heavily involved during that time and actually had a
Significant input into what happened.
At page 43 of the book, the authors outline the way
the land currently occupied actually came to be
occupied and how the Melbourne City Council gave
Carlton Football Club permissive occupancy of the
southern portion of Princes Park following support
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for the club through a memorial from 3500
ratepayers of the area and other followers of the
Blues. In June 1878, the city council granted the use
of 11 acres of Princes Park to the club.
TIle text at page 45 of the book clearly illustrates the

history of the Carlton Football Oub's endeavours to
obtain a home and negotiations with the Melbourne
City Council. Under the heading, '1879 -''Princes
Oval" opened', it states:
This ground, at the southern end of Princes Park and
named Princes Oval, had a movable picket fence
around it, goal posts 40 feet high, and other equipment.

Hon. B. W. Mier - Every club has that sort of
history.
Hon. G. R. CRAIGE - It is important, Mr Mier,
because we have heard today how the residents of
Carlton have been disenfranchised because of what
is happening at the ground now. I am illustrating
that Carlton Football Oub has been there a long time
and the arrangement has been in existence for a long
time. TIle balance of this debate will be about
hearing all sides of the story. The book continues:
Although it was held by the club solely at the pleasure
of Melbourne City Council, it was felt ... that the
council would not seek repossession of ground for
many years.

TIle book illustrates the arrangements made by the

Melbourne City Council and the Carlton football
and cricket clubs to establish long-term
accommodation for people who enjoyed the
sporting activities conducted at Princes Park. Those
people, who worked extremely hard during the late
19th century and the early part of the 20th century,
recognised the need to establish good facilities. The
bill will extend those facilities and benefit people
who support our great sporting activities.

Mr Pullen referred to the lack of car parking facilities
and in his usual way whinged and whined. like
many other parks that are damaged during the
winter months, Princes Park is now in good
condition.
Hon. B. T. Pullen - It is not being played on
now!
HOIl. G. R. CRAIGE - Mr Pullen can laugh all
he likes - that is typical, because he does not
understand the issue. He tried to win some brownie
points with the fishing industry last night, but he
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failed miserably. He is now trying to win some
brownie points from a handful of residents in
Carlton, and he will fail again.
This bill is about extending the services offered at
Optus Oval, and the government has said that
parking and management plans will be put in place.
I support the bill and oppose the reasoned
amendment

Hon. B. W. MlER (Waverley) - I support the
reasoned amendment moved by my colleague
Mr Pullen. The Carlton (Recreation Ground) Land
(Amendment) Bill is a bizarre title for the bill
because it should be described as the John Elliott
and Ian Collins Fantasy Bill. This is a pro-Carlton
Football Oub initiative, which is being sponsored by
the government John Elliott is a prominent member
of the liberal Party, and he is a major factor in the
proposals.
Some of the changes have been put in place with the
change in name from Princes Park to Optus Oval.
Optus is extending its services by erecting poles and
cables throughout Melbourne. In SO or 60 years time
they may reach the electorate of the Minister for
Finance, but by that time I doubt the company will
still be in existence. It is offensive and a disgrace that
the famous Princes Park is now named Optus Oval!
We all know what is afoot. The President of the
Carlton Football Oub has declared his hand. We
know what John Elliot is about He conned the
popular Hawthorn Football Club in occupying
Princes Park for a number of years. What happened
to the poor old Hawks - he sent them broke with a
rotten, outrageous lease.
John Elliott is now telling the football public and the
citizens of Melbourne that there is no need for
Waverley Park, the former Australian Football
League headquarters. He says it should be knocked
down - but that is where the Hawthorn and St
Kilda football clubs play their games. He wants
Waverley Park knocked down and sold for
residential development because he wants to force
those famous football clubs from that venue.
He wants to force the Hawthorn Football Oub to
again play at Optus Oval where he and his ilk in the
John Elliott stand will rip them off for all they are
worth, just to benefit the Carlton Football Oub. The
Hawthorn Football Club just survived by the skin of
its teeth the last time it played its matches at Optus
Oval. It just got out in the nick of time. H the truth be
known, John Elliott would not care if it folded. He
and Ian Collins, the AFL administrator, are
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continually telling the football public that there
should be fewer clubs and that the ground facilities
and the competition should be rationalised. Not so
long ago these evil people - -
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Hon. R. M. Hallam -1bat has been reserved to
play football.
Hon. B. T. Pullen -It is being expanded, that is
the point of the bill.

Hon. R. I. Knowles - Is this on the bill?
Hon. B. W. MIER -It is associated with the bill.
Not many years ago these evil people tried to
eliminate the club I supported. One of the proposals
they put up was that the Footscray and Fitzroy
football clubs should amalgamate and play their
home games at Optus Oval. 1bat attempt failed
because of the cynical attitude of the AFL.
Regardless of whether you support Fitzroy or
Footscray football clubs, the supporters said no.
They said, 'You, Mr John Elliott, and you, Mr Ian
Collins, can jam it! It's not on. We're going to stay at
the Footscray oval and the Fitzroy Football Club will
remain where it is'.
The PRESIDENT - Order! I allowed Mr Craige
to make a passing remark in that vein. Having made
that point, Mr Mier might like to get on with the bill.
Hon. B. W. MIER - This is all associated with
the bill. Nevertheless, I know Mr Collins and
Mr Elliott have achieved success to a lesser degree
through having the Melbourne, Essendon, North
Melbourne and Richmond football clubs each play
two games per year at Princes Park. That happened
because Mr Collins and Mr Elliott, in their
endeavours to prop up the Carlton Football Club at
Princes Park, ensured the appropriate number of
games would be played there to meet the Carlton
Football Oub's financial commitments.
1bat has put a lot of pressure on the community
surrounding the Carlton Recreation Ground, which
has led to much concern and anxiety among the
local residents because the number of matches
played there has been maintained since the
departure from the ground of the Hawthorn
Football Club. The club has been able to maintain
income by forcing the clubs who play their home
matches at the MCG to play two games a year at
Princes Park. That cannot continue.
They want to force another club to play there, which
is why they want the ground facilities extended and
the car parking spaces to intrude further into the
Princes Park area. It would be a tragedy for the local
residents to have lights erected, to have football
played every Saturday on that ground during the
season, to have rock concerts and all sorts of other
activities occurring there in the eVening - -

Hon. R. M. Hallam - I thought you were
complaining about them playing football there.
Hon. B. W. MIER - No, I am complaining
because the ground is being expanded to enable
more patrons to attend football matches, and
perhaps rock concerts and other activities to be held
there at night. The Carlton Football Club wants to
retain the position it had when the Hawthorn
Football Club played its matches there but then
deserted the ground because the great John Elliott,
president of the club and his cohort, Ian Collins,
almost sent the club broke.
The PRESIDENT - Order! That has nothing to
do with the bill.
Hon. B. W. MIER -It has, it has everything to
do with the bill.
The PRESIDENT - Order! I am aware that
probably two of your colleagues wish to speak on
the bill and I expect you, Mr Mier, to speak on the
bill; whether the club is going broke is irrelevant to
the bill.
Hon. B. W. MIER - The club wants to ensure its
financial revenue to maintain the monstrosity of the
John Elliott stand erected there, which is a total
disgrace to anyone with an appreciation of
architecture and sporting facilities. Yet, it wants to
force the Melbourne, Essendon, North Melbourne
and Richmond football clubs each to play two games
a year there to prop up its scungy activities - what
a disgrace!

This bill is aimed at forcing those other clubs into the
scungy financing activities, to prop up the club for
the future. In the process, the people concerned
don't care what they do. They will turn parkland
into car parks. They will have rock concerts with
amplified music and with bright lights blazing. They
will do anything, night after night, except to
remember what the whole park was designed for that is, provide proper facilities for the citizens of
that area.
I support the reasoned amendment. This legislation
is an absolute rort designed by Mr John Elliott and
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Mr Ian Collins in support of the Carlton Football
Oub.

Hon. PAT POWER Oilca Jilca) - I indicate my
opposition to the bill and my support for the
reasoned amendment. I am particularly interested in
discussing three of the paragraphs of Mr Pullen's
reasoned amendment - namely, that the
government:
(a) provides copies of a detailed traffic and parking plan
that has been prepared, including the impact on
Princes Park and park users;
(b) investigates a more appropriate proposal not

requiring the removal of existing trees;
(c)

provides specific information on impacts of any
proposed extension of use beyond AFL football
andaicket ...

The proposal in the legislation concerning impact on
the park environment is certainly not as Significant
as that which we have debated about holding the
grand prix at Albert Park, but the principle is the
same. Should a public park be alienated to provide
the kind of outcome that this bill suggests should
apply?
This is not so much an issue about football, but I
appreciate people want to put such comments to the
house. The bill concerns a public policy issue about
whether a government, in the face of very significant
local opposition and in the face of a very clear
decision from a panel established by the relevant
municipal authority, can then proceed against the
flow and tide of information and opinion. Given that
the government has decided to push forward in the
way it has, it cannot be surprised that the opposition
and the people in the Carlton precinct feel very
strongly about it I repeat: this is not an issue like
holding the grand prix at Albert Park; it is an issue
of principle.

In his introductory remarks Mr Pullen made
reference to the public undertaking - I assume
nobody had his arm up his back at the time - by the
current Minister for Conservation and Environment
that under a Kennett coalition government there
would be no further erosion of public parks. Even
those who are supporters of the proposed legislation
could not possibly dispute that the bill represents a
breach of that policy undertaking and that it clearly
represents a broken promise. I acknowledge that
members of the government may well believe that
the proposal warrants the breaking of that promise,
but at the end of the day it is impossible for anybody
on the government benches to dispute that the
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successful passage of the bill will alienate public
land and will result in a further erosion of public
parkland. It will be a breach of that promise.
I was interested to hear Mr Craige's contribution
because he made reference to a proper planning
process having been followed, with a great deal of
information being available and exchanged. The
facts do not support that contention. One of the
reasons why Mr Mier was so passionate is that
Mr Craige's claim is nonsense. We need to
remember that the Melbourne City Council is still
operated and managed by the government's
political appointees. There is no democracy in the
City of Melbourne. Despite that, the panel that was
set up made a clear decision about whether the
proposal was appropriate. The government needs to
be mindful that the commissioners, its champions,
set up a panel and the members of the panel said
essentially that the proposed legislation ought not to
proceed. Let us not hear from government that the
opposition and a small group of residents in Carlton
are being obstructive. The fact is that a due planning
process came up with the clear view that the
proposal is against the public interest and the
infrastructure that will be put in place as a
consequence of the safe passage of the proposed
legislation will not be in the public interest
The first opportunity I had to see the photographs
Mr Pullen has was when he made them available to
honourable members. Although many of us believe
facilities at the Carlton ground could well be
improved, the cost of the expansion as proposed by
the bill does not involve only an increase in the
physical capacity of the ground, it includes the
ongoing associated impacts such as the effects of
parking. It is a matter of prediction that the kind of
damage shown by the photographs Mr Pullen made
available will simply have to be addressed by some
of that parkland being treated so that it is no longer
a grass area.
It is quite safe to predict that the proposed increased
capacity at the ground will drive a need for what
some people might describe as improved parking,
which will mean further alienation of the parkland.
These sorts of things have been clearly articulated by
those in the Carlton precinct who are unhappy
about the bill. It was clearly referred to in the
decision of the panel set up by the
government-appointed commissioners. The
opposition is on safe ground in referring to this.

Mr Pullen's reasoned amendment has not in any
sense been addressed by Mr Craige, whom I
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understand to be the government speaker. He made
a strong speech giving the reasons why the
proposed legislation is important. I accept that he
expressed his legitimate views, but this is a serious
issue. The government knows a reasoned
amendment has been moved but no attempt was
made by the government's lead speaker to provide
any comfort to the opposition or the Carlton
residents on the specifics of the reasoned
amendment. By interjection Mr Craige was invited
to explain what was going to happen about traffic
movements and planning matters, but he chose not
to do so. Honourable members cannot be surprised
that people will interpret that as the government
being determined to press on rather than being
prepared to enter into a debate that might allow
people who feel aggrieved to be offered and derive
some comfort.
In paragraph (b) the reasoned amendment says that
the bill should not be read a second time until the
government investigates a more appropriate
proposal not requiring the removal of existing trees.
Again, the government has shown that it has learnt
little from the Albert Park experience because there
the trees were the symbols of damage and
alienation. I remember that the Minister for
Conservation and Environment gave assurances
about the replacement of those trees. Some people
felt that was unsatisfactory; others considered that it
was better than no undertaking at all. Tonight we
are in the same situation, with the government
through its lead speaker not being prepared to
address the important matter of the removal of
existing trees. The government must know that
Melbumians are very fond of the city's parklands
and that the trees are symbolic of that attachment.
Paragraph (c) of the reasoned amendment, which
relates to specific information on the impacts of any
proposed extension of the use of the park, is again
reasonable. If we go back to the grand prix debate
we see that the same concerns were expressed by the
community. Would Albert Park be used simply for
the grand prix? What assurances could be given that
it would not be used for other events at other times?
The government must have known the legislation
would give rise to legitimate concerns about
whether the proposed extensions would lead to the
historical uses of the ground being expanded.

The opposition has made it plain that it has no
difficulty with football and cricket remaining the
traditional uses. Again, the government's lead
speaker has given no assurance that no other use
will be made of the ground or that, if any other use
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is proposed, proper processes will be followed and
the government will accept the umpire's decision.
On the basis that the government has given no such
assurances, people in the community are entitled to
believe, and it is reasonable for people to be
concerned, that additional uses may well be a
problem in the future. They are also right to be
concerned that if and when those additional uses
come up, the government may well trample over
public opinion, in the same way as it is trampling
over public opinion with the Carlton (Recreation
Ground) Land (Amendment) Bill.

The prindple at issue here is the same as the
prindple at issue at Albert Park - although
everyone would acknowledge that it is not of the
same dimension. Given the government's history
with opposition at the local level and given that its
own City of Melbourne commissioners set up a
panel that clearly rejected the proposal, it is
unfortunate that none of the questions raised by
Mr Pullen in his reasoned amendment has been
answered.
It is nonsense to suggest - as Mr Craige attempted

to do - that there has been a proper planning
process. Not only that, the legislation clearly
breaches the findings of the process that was put in
place. As the Honourable Barry Pullen said, the
legislation also breaches the government's own
policy commitments to public parks. The
government ought to accept the reasoned
amendment, because it would in no way prevent the
government's wishes coming to pass. The reasoned
amendment would allow those of us who are
concerned about the matter to become further
involved and to be fully informed on all the issues it
touches on.
Hon. D. A. NARDELLA (Melbourne North) - I
also strenuously oppose the bill, which is a further
betrayal by the government of the communities it is
there to serve, represent and do the best by. The
government does not listen, and the legislation is the
culmination of its not listening. It shows its
disregard for not only local communities and their
views but, unfortunately, the proper processes that
were put in place by the local council. The reasoned
amendment was virtually not tackled at all by the
lead speaker for the government, so we still do not
know, and probably never will in the short term,
what arrangements have been made between the
Carlton Cricket and Football Social Oub and the
government.
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I will detail the extent to which the bill overrides the
wishes of the local community and the processes
established by the council. Under Melbourne
Planning Scheme Amendment Ll60 the Oty of
Melbourne commissioned an independent panel to
look into the issue. Its final report was put together
by three people, Stokans, McRobert and Tumbull, all
of whom are highly qualified, all of whom know
what they are talking about and all of whom
undertook to work through the major issues that
were of concern to local residents.
The report of the panel, dated 20 April 1995, came
up with a number of conclusions. The first, which is
on page 4, was that there should be no alienation of
Princes Park land, a simple proposition. The second
conclusion was that there should be no night-time
use of the ground. That is a major point, because the
standard of living of local residents would be
adversely affected if the night-time use of Optus
Oval were allowed.
The third conclusion was that no light towers should
be erected. The fourth conclusion was that special
events - for example rock concerts, religiOUS
crusades and those types of things - should not be
held at the Carlton Recreation Ground. The fifth
conclusion was that the proposed grandstand
should be constructed within the existing boundary
of the ground, and that traffic and parking strategies
should be introduced.
After listening to a great deal of debate and
discussion the learned members of the independent
body set up to investigate the situation advised the
council and the government to put some things in
place and to not do a number of other things. Yet the
government has overridden that process and has
decided only it knows best, which will bring further
misery to those people living near the cricket and
football ground.

It is not good enough to have this foisted upon the
good people of Carlton. It is not good enough to
have a government that continually overrides their
wishes. A basic principle of consultation should be
followed with these major changes to local
communities. There should be participation with the
affected people so that they can live with the
outcomes, so that the outcomes are not destructive
to the local communities but benefit both parties. In
business and in the trade union movement it is
called a win-win situation. But this government is
only about winning for itself. It is not about getting a
win-win situation for the Carlton Football Club or,
more importantly, for the local community. Because
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of its vast majority, in the main the government has
had no opposition to these types of changes in the
Parliament, and unfortunately the local communities
suffer.

The first part of the reasoned amendment talks
about a detailed traffic and parking plan It is very
basic. With a major amenity such as a football
ground one of the things to assist in its development,
which should be prepared in consultation with the
local community, is a detailed traffic and parking
plan Mr Pullen's photographs are available. They
demonstrate the problems with the football ground
experienced by the park users and the people who
park there, and also by the residents who live with
the overflow at the end of the football season. The
photographs illustrate that only 10 per cent of the
park is available for parking. The rest is a
quagmire - unusable because of the deep gouges in
the park, the mud, the water and the danger of being
bogged.
What happens to the people and cars that cannot
park there? Obviously they overflow into the local
community and into areas they should not be in.
Then you have the other situation where people who
attend the football ground spill out onto the roads. A
detailed traffic and parking plan is a worthwhile
improvement. It is a fact of life that should be there
to assist the local community to live with Princes
Park and its users. The local community would be
happy with those traffic and parking plans because
they are a help. The reasoned amendment talks
about not requiring the removal of existing trees.
Parks are one area where trees are important. The
opposition believes that unless they are diseased
trees should not be removed.
Paragraph (c) of the reasoned amendment calls on
the government to employ specific information on
the impact of any proposed extension of the park
beyond AFL football and cricket. The major concern,
as with all decisions by this government, is that
no-one knows how far it will go. No-one knows
when it will stop. The local Carlton community has
no idea what will be next. Because the government
is not open and does not consult with local
governments and is not in a position of listening to
local communities, one of my major concerns is
what will happen next.
What is the future of the park after these changes the John Elliott grandstand with its 55-meter
cantilevered structure jettisoning out from the
existing park? What is the effect on the local
community? Will it then say, 'We have invested all
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this money in the grandstand, we have to get a
maximum return from our investment. We will have
to get some MCG lights. Carlton, which is only
down the road, should have new lights because it is
a great place. There is a bit of competition here so we
should get some lights. We can develop the Carlton
Football Ground like the MCG. Better still, we can
develop asphalting of the park. We can go the next
step and make it multi-functional, multi-use,
all-weather use. We can asphalt the park so that the
cars can park without getting bogged. After the John
Elliott grandstand, after this other monument is built
in the great glory of the great man, we can have
some further extensions to complement the
grandstand'.
We are talking tbin-end-of-the-wedge here. But the
thing you find with this government is that it does
not know when to stop. We could even go that little
step further. We might even look at covering the
oval, although that is not really cricket or football.
But there is another part of the equation to all this:
Optus is involved in arrangements with the Carlton
Football Oub. One of the things that Optus might
want to do is to have an all-purpose,
multi-weathered oval for its international rugby
league that links in with Optus Vision and with its
cable services, so we might look at covering it It
might be a bit far-fetched, Mr President, but you
don't know, I don't know, the government doesn't
know! Well, maybe the government does know but
it does not want to tell us or the community. These
important questions should be answered. I am
certainly happy to hear any answers by the minister,
but I fear that that will not occur. I fear that the local
community will be further disadvantaged by this
legislation. I fear the destruction and the overriding
of the wishes of local communities will continue.
On behalf of the local community the opposition has
placed a number of views before the Parliament.
Honourable members on this side of the house
represent the people and listen to their concerns. It is
incumbent on the government to respond to those
concerns, to initiate a consultative process to bring
about an outcome that provides everyone with a
win-win situation and to make sure that local
residents are looked after in the foreseeable future.
Hon. R. I. KNOWLES (Minister for Housing) - I
wish to respond to the reasoned amendment moved
by Mr Pullen. listening to the debate I noticed that
several threads kept coming through. Several
speakers have reflected their football passions in
their contributions, and I can relate to that.
However, being a Geelong supporter I cannot feel
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particularly passionate about it! Other speakers have
reflected strongly held views in the community.
That is not surprising. I vividly remember the debate
we had on the previous government's proposal to
enable the Collingwood Football Club social
committee to develop its facilities. It met with strong
local community opposition, but just as the
government of the day looked at the big picture and
the overall best interests, this government is taking
that approach with this proposal.
I will deal with the four points Mr Pullen outlined in
his reasoned amendment. Firstly, a traffic plan was

prepared and approved by the Minister for Planning
on 29 September this year. At the same time he
agreed to the plaruting scheme amendments. The
traffic plan and plaruting scheme amendment are
publicly available and subject to public consultation
and review each 6 and 12 months.
The important point is that the review is to be
conducted by a committee of representatives from
the City of Melbourne. It is important to emphasise
the point made by a number of speakers that the
committee will continue beyond March next year
and will therefore include elected representatives of
the City of Melbourne. There will also be
representatives of the Carlton Football Oub, the
police, the Public Transport Corporation, Viaoads,
the neighbouring municipalities of Yarra and
Moreland, representatives of car park operators and
two representatives from local community groups.
There will be a mechanism to pick up the legitimate
concerns of the local community about the traffic
management plan.
The second point in the reasoned amendment refers
to a more appropriate proposal to preserve existing
trees. The eastern end of the ground was due to be
landscaped under the management plan that was
prepared in 1988 -that is, the plan developed by
the previous government under the auspices of the
City of Melbourne. Given its nature, Princes Park is
a joint responsibility between the government of the
day and the City of Melbourne. The previous
government agreed to a master plan that provided
for the retention of elm trees but the removal of the
poplars at the eastern end of the ground.
Irrespective of this bill, those trees were to be
removed.
The plan provides for the planting of sugar gums
around the perimeter of the ground and the
replacement of trees along Garton Street It is
important to point out to the house that although
this plan will mean changes, the previous
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government envisaged changes and readily
endorsed them.
The third issue raised by the reasoned amendment
refers to the provision of specific information on the
impact of any proposed extension of use beyond
AFL football and cricket. The ground is already used
for cultural and educational purposes. The Care for
Kids program uses it and the club provides facilities
for local schools. The more readily recognised use of
the ground was the staging of the AUla concert,
which was permitted by the former government
Most Victorians know the concert was held there.
Obviously the previous government envisaged that
the park had the potential to be a very valuable
community asset and should be used in a way that
would strike a balance between having an impact on
the local community and maximising valuable
resources in the interests of the broader community.

3.

Our purpose in developing the new grandstand is
simply to provide modem, comfortable spectator
facilities. The development will provide a fully
seated stadium with the majority of seats under
cover to allow for greater spectator sport and
attendance.

4.

A traffic and parking management plan has been
agreed between the council and the club and forms
part of amendment L160 to the planning scheme
approved by the Minister for Planning. This plan
was developed by the council's traffic planners
and was the subject of extensive consultation and
input from the local residents, the municipalities of
Moreland, Yarra and Melbourne, the Victoria
Police and the Public Transport Corporation.

I trust that this information is helpful to you in assisting
with the bill's passage through the Parliament
Yours sincerely,

The amendment to the act and the new lease will
formalise those issues. The frequency and timing of
large events in particular will be governed by the
planning scheme of the new lease. It is anticipated
that there will be a maximum of six special events
every year, three of which may occur at night We
are trying to strike a balance between the broad
public interest and the legitimate concerns of the
local community.
The final matter referred to in the reasoned
amendment is the making public of the details of the
agreement between the Carlton Cricket and Football
Social Oub and Optus. While the government is not
in a position to table agreements, I am able to read to
the house a letter dated 17 November and addressed
to the Minister for Conservation and Environment
from Stephen Gough, the Chief Executive Officer of
the Carlton Cricket and Football Social Club. It states:
Dear Minister,

Following the article published in this week's edition of
the Melbourne Times, and comments made by
Demetri Dollis and others in the house on Thursday,
16 November, the club would like to provide you with
factual information about the matters raised.
1.

The agreement with Optus Communications is for a
10-year period ending October 31, 2003. Under this
agreement Optus provides funds for development
of the stadium's spectator and playing facilities. In
return, Optus receives naming rights and signage
but has no rights for ground uses.

2.

The club has no agreement or future plans for use of
the ground as a pay TV venue.

Slephen Gough

I am unable to go beyond that statement The letter
is signed by the Chief Executive Officer of the
Carlton Cricket and Football Social Oub, and I hope
it provides some of the reassurance Mr Pullen was
seeking in constructing his reasoned amendment
House divided on omission (members in favour
vote no):
Ayes, 27
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
8est,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Craige,Mr
Davis, Mr
de Fegely, Mr
Evans, Mr
Forwood, Mr (Ttlln)

Guest, Mr (Ttlln)
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 12
Davidson, Mr
Could, Miss
Henshaw,Mr
Hogg,Mrs
Ives,Mr
Kokocinski, Ms

Mier,Mr
Nardella, Mr
Power, Mr (Ttlln)
PuUen, Mr (Ttlln)
Theophanous, Mr
White,Mr
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Pairs
Bmell. Mr

McLean, Mrs

Cox, Mr

Walpole, Mr

Amendment negatived.
Motion agreed to.
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on the record that it is our intention on coming to
government to ensure that the focus on the
traditional uses of the ground for AFL football and
district cricket and other community uses is
restored. We will do all we can as a state
government to effect changes to the lease and other
controls affecting the operations of Princes Park to
ensure that goal.

R.ead second time.
Committed.

Committee
Oausel
HoD. B. T. PULLEN (Melbourne) - I move:
1.

Clause 1, omit this clause.

The CHAIRMAN - Am I correct in assuming
that amendment 1 tests all amendments?
HoD. B. T. PULLEN -lbat is correct. The
amendment is fairly straightforward. In essence it
proposes to remove from the bill the wording
referring to the expansion of the uses of the land.
I make it clear at the outset, as I did during the
second-reading debate, that the opposition supports
the use of the ground for Australian Football League
matches, district cricket matches and community
uses and argues for the maintenance of that focus on
those traditional uses. I also make it clear for those
who are interested that when elected to government
the Labor Party will restore the focus on the
traditional uses of the ground, and it will revise the
appropriate sections of the lease and the controls on
the use of Princes Park to ensure the focus is
maintained. Let it be known that that is the clear
position of the opposition.
The minister said he is unable to provide the
opposition with the agreement, but he read from a
letter in which the club secretary states that at this
stage the club does not have any intention - HoD. R. I. Knowles - He said it does not have an
agreement:
The club has no agreement or future plans for use ...

HoD. B. T. PULLEN -lbat is not as strong
because, as I said in the second-reading debate, the
whole operation of the financier makes sense only if
this ground is transformed from its traditional uses
to become an entertainment centre. I am putting it

The amendment I have moved is in complete
conformity with that desire. No evidence has been
offered either in the briefings or in the debate to
warrant the extension of the use other than to turn
this into an entertainment centre. The extensions in
the bill have not been directed at other uses and do
not enhance the traditional uses. That is our position
and that is why I invite the committee to support the
amendment which would remove the expression
'cultural or educational uses', which is the expansion
desired.
HoD. R. L KNOWLES (Minister for Housing) - I
shall respond to the amendment now because
Mr Pullen has indicated that it will test his whole
argument. I am advised that at present
arrangements do not necessarily provide the legal
protection for a continuation of some of the events
that have been undertaken at Princes Park. I am
advised that it can be argued that Care for IGds is
outside the existing ambit of the lease.
HoD. B. T. Pullen - That hasn't been the case.
HoD. R. I. KNOWLES - I understand that
received the support of the previous government,
but there was some strong local opposition that said
it was outside the use of the existing arrangements.
The bill seeks to provide a legal framework which
provides some surety, but there are limitations on
how that can be used. The existing planning scheme
and lease limit that to six events a year, only three of
which can be held at night In the future there may
be an approach to go beyond that - and let me pick
up the point Mr Pullen made. He said the letter did
not provide any great surety. The letter states the
current position and what is envisaged in the future.
No-one can predict what might happen 5 or 10 years
down the track. That is the nature of human
relations and of history as it evolves, but at present
there are no plans or agreements entered into. The
Carlton football and cricket clubs have no future
plans for changing that. If subsequently they decide
to try to change that, it requires an amendment to
the planning scheme, and an amendment to the
lease can occur only if the amendment to the
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planning scheme is subsequently agreed to. I guess
that is no different from us trying to make an
assumption about how the next Parliament or the
one thereafter might react to any approach.
I provide the assurance to the committee that the
information I have provided to the chamber has
been provided genuinely and sincerely. It is based
on letters from the dub. The impact of the
amendment Mr Pullen has moved could well
weaken the continuation of some of those
educational and recreational activities which
Mr Pullen and other opposition members say they
support. Unless we have this written into the lease
some of those programs are at risk.
I have tried to be as open and forthcoming on the
issues raised by Mr Pullen as I can be, based on the
information that is available to me. I suggest that it
provides an adequate reassurance on some of the
concerns that have been raised about what might
happen if this bill passes.
Hon. B. W. MIER (Waverley) -Firstly, I
appreciate the remarks of the minister about the
comments of and undertakings by Stephen Gough.
However, I express some concern because John
Elliott, the President of the Carlton Football Club the dub for which Mr Gough has given
undertakings - is on the public record as saying
that another Australian rules football ground,
Waverley Park, should be bulldozed, subdivided
and sold off. That ground now houses two clubs.
One of those dubs, Hawthorn, is a former co-tenant
with the Carlton Football Club at Princes Park.
The Hawthorn Football Oub almost went broke
because of the activities of John Elliott and
Mr Gough's predecessor, !an Collins. It is very
difficult for football fans to take on board the
undertakings of the Carlton Football Oub when we
have seen what it is up to. TIle silvertail dub, the
Carlton Football Oub, is really after revenue and is
in cohorts with the AFL to bring about a situation
where Princes Park is used for football to the
absolute degree.
Carlton Football Oub has already entered an
agreement for the tenants of the Melbourne Cricket
Ground to play at least two games a year at Princes
Park. I have no doubt that if Carlton could force
more dubs to play at Princes Park it would be in it
Mr Collins is now an administrator of the AFL. He
no doubt wants to exploit the facilities of Princes
Park. Obviously Mr Elliott does because club
revenue is not as great now as it was in the past with
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joint tenancy. He is already on the public record as
saying that two dubs should vacate a facility that
they occupy at the moment, and those clubs would
need somewhere to go. Obviously the dear intention
is that Carlton would like at least one of them bad
and possibly two, if they were not dissolved. or
amalgamated somewhere down the line with
another club, which is also part of Elliott's grand
plan to get them back to Princes Park.
We know what that means to the residents. The
ground is already over-utilised yet the facilities will
be extended to accommodate further AFL
matches - and there is the possibility of light
towers being erected! The infrastructure and the
services that local people use will be affected.
Mr Gough and the minister may be well intentioned,
but the intentions of Mr Elliott and Mr Collins are on
the public record.
Hon. B. T. PULLEN (Melbourne) - I appreciate
the minister's efforts in trying to resolve the matter,
but I refer the committee to page 15 of the lease
agreement. Even though the panel report
recommended against the erection of lighting
towers, the wording of the lease may provide a
loophole to allow lighting to be made available
without light towers being constructed.
Clause 15.1(h) of the draft lease states:
... not cause or allow the construction or installation on
the premises of any permanent light tower whether
retractable or not.

Clause lS.1(i) states:
Nothing in this clause shall prevent the social club
installing or allowing to be installed the following
lighting at the premises:
(i)

such lighting as may be reasonably necessary to
conduct football or cricket training sessions at
appropriate and reasonable times;

(ii) appropriate temporary lighting required to conduct

a special event after sunset which special event
and lighting has been approved by the council ...
(ill) any lighting which is installed on the premises at

the date of this lease.

It is possible under the terms of the lease to install
lighting suitable for the televising of night activities
without having to construct permanent light towers.

Hon. R. I. KNOWLES (Minister for Housing) It is a draft lease and envisages temporary lighting
being used for football and cricket training, as is the
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current practice. But if lighting is required for special
events, which the bill seeks to facilitate, that will be
limited to no more than three events a year and will
have to be approved by the council.
The lease envisages locking in the agreed position that there can be no more than six special events,
three of which may be approved for the evening.
Under the lease and the planning scheme as
presently structured, lighting can be installed for
only three night events a year, and the promoters
must still obtain the approval of the council.
Hon. B. T. PULLEN (Melbourne) - My
understanding is not as clear as that I believe it
relates to the number of spectators - for example,
an activity that must not have more than
7500 paying spectators. But if the promoters were
relying on television coverage to cover the cost, the
event could have fewer than 7500 spectators. Indeed,
the promoters may issue free passes that allow
people to enter the oval and still not be in breach of
the conditions. The economics do not necessarily
depend on the gate; they depend on the contract
with the television company. Although that type of
lighting may be a compromise, I believe the
promoters could slide it in because of the latitude of
the lease provisions - even if the event did not fall
into the category of a limited special event
Hon. R. I. KNOWLES (Minister for Housing) A major event is considered to be an event which
more than 7500 spectators attend. For day events
Optus Oval must attract a minimum of
12 000 patrons to break even.
Hon. Pat Power - You are saying it is not viable.
Hon. R. L KNOWLES - I am trying to take this
matter seriously. The estimated cost of erecting
temporary lighting is $60 000. To justify the cost of
the installation for a special event, 12000 patrons
would have to be attracted - and the unit cost of
the $60 000 for the temporary installation would still
have to be covered. A number of criteria have to be
met before the worst fears of Mr Pullen, who is
representing those living in the area, are realised.
The existing planning scheme and the proposed
lease stipulate that no more than three special events
are to be held at night A viable event will have to
attract more than 12 000 to cover costs. One cannot
envisage what will happen in 5 or 10 years time, but
I hope I have provided an assurance about what is
likely to occur in the short term.
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Hon. B. T. PULLEN (Melbourne) - I thank the
minister. I appreciate that the bill does not relate to
his portfolios, so in that sense he is doing a job
where he needs to obtain information. I fully accept
that he is trying to provide accurate information.
However, the point I was making is amplified by his
comments to the extent that it is not necessarily the
$12 000 in gate money that makes an event viable. If
it is an event that will be televised and shown
interstate, it is an event where the economics depend
on that, not the actual numbers on the ground. The
numbers on the ground are important to give the
event some credibility more than its being an event
that has attracted people and has some viability.
We know in respect of many games that are now
played interstate that the income they obtain is not
from the gate but from the television audience; it is
largely irrelevant what income is obtained at the
gate, provided it does not fall below a credible level.
In fact, non-payment could actually be used as an
inducement to people to come to the ground. You
can say that the first 7000 to the ground do not have
to pay. There are various ways you can attract
people to the ground because in many cases the
audience is there only to make the event credible:
the real money is actually in the television rights and
the market that is interested in viewing the special
event, possibly interstate or Australia-wide,
depending on the event.
Ron. Pat Power - It is a cheap television venue.
Ron. B. T. PULLEN -It is an extremely cheap
television venue at $35 000 rental. Where would
anyone find a venue at $35 000 a year for a major
television operation? It is fantastic. I am in no way
denigrating the minister's attempt to provide an
answer, but his answer is not very convincing.
Ron. R. I. KNOWLES (Minister for Housing) - I
am trying to provide the information the committee
is seeking as well as I am able. I am advised that the
7500 figure arose from the panel hearing, which said
a major event is one that will impact on local
amenity if more than 10 000 people turn up. The
Melbourne City Council did not accept the 10 000
figure but rather decided to wind that back to 7500.
Therefore, the concern about night events, as I
understand it, is the impact they will have on local
amenity.
Ron. B. T. Pullen - And the car parking on the
ground.
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Hon. R. I. KNOWLES - The car parking is really
part of that traffic management plan, as I indicated
in the debate on the reasoned amendment. A whole
series of interested parties are involved in that.
Hon. B. T. Pullen interjected.

What we have at present is an amendment to the
planning scheme and a lease, all of which are
addressing and writing in the sorts of conditions
that I have related to the committee. What we know
of the attitudes of the various parties is what those
parties accept, and they intend to operate in the

future.
Hon. R. L KNOWLES - But it is an ongoing
thing. I think Mr Pullen will accept that you do not
have a static management plan that applies today
and forevermore. It is something that will have to be
constantly updated.
Hon. B. T. Pullen - With some physical
constraints.
Hon. R. L KNOWLES - Yes, of course, but there
are physical constraints on traffic management plans
and you have to constantly update them and
respond to emerging pressures.
I return to the point I put to the committee
previously: the government has framed this bill in
an attempt to put around some fences to address
what are quite legitimate concerns. We believe they
are being addressed. In fact, one of the concerns
about night functions is the amenity of the local area.
Having regard to the fact that currently lights are
used for football and cricket, I understand there is
no dispute about that. The dispute is about the other
major events. They are defined as something that
will attract more than 7500 people.

The panel said that an event that will ~fect amenity
is one that will attract 10 000. The Melbourne City
Council wound back that figure to 7500. We know
there are some cost pressures on the dub and that
there is no point in its actually organising this unless
it can attract a sufficient number of people to enable
it to cover the actual cost of operating the ground
and the installation of temporary lighting.
Hon. B. T. Pullen - Can you guarantee that
there will be no TV involvement?
Hon. R. I. KNOWLES - I cannot give you that
guarantee in explicit terms. All I can do is reiterate
the factual position of the dub: it has no agreement
and no future plans for any. I do not want to be told
in four years time, 'But you said .. .' because I cannot
predict what will happen in four years time. I
understand that is part of the actual issue, but there
is nothing we can do that will change the situation
because in four years time there will be another
Parliament. How do we know the way that
Parliament will be constituted or how it might react?

I think that in his heart of hearts Mr Pullen knows it
is almost impossible to go beyond that point at this
stage.
Hon. B. T. PULLEN (Melbourne) - I take up the
minister's point about the traffic plan. I think it is
really only a plan to have a plan. It is not specific
because if you read the consultant's report you see
there is not a physical answer to handling the traffic.
We do not know how traffic will be handled without
placing cars on the grass. We do not know how cars
can be parked in the local area, and there are no
viable systems of park-and-ride or a viable use of
public transport that would work in the evenings.
We do not have before us a viable way of handling
the traffic, and the ideas that have been put forward
are not particularly credible. If park-and-ride cannot
be made to work in the daytime, the evidence is that
it is more difficult to persuade people to park in a
remote location, whether it be in one of the hospital
car parks or somewhere else, and then go to the
ground in the evening. The evidence is that people
prefer to drive as dose as they can to the ground and
then try to park.
The evidence is also that it is more difficult to park
in these areas in the evenings because of the
residential parking situation. There is not a lot of
off-street parking in these areas and residents park
in front of their houses; their cars are more likely to
be there in the evenings, and there are special
prOvisions for residential parking that do not permit
other cars to be parked there at those times. So you
can throw more people into the park in the evening
but the question is about the frequency of the
parking and the disturbance as much as the size. I
am not comforted by the minister's remarks because
he is saying basically that the only control over
having many events in the evenings is whether they
are financially viable.
Hon. R. I. Knowles - No, that is not what I am
saying.
Hon. B. T. PULLEN -If it is under 7500 - Hon. R. I. Knowles - That is what the local
community accepts. It is saying it is opposed to
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night functions because of the impact on the local
amenity.

should have regard, but they should not be the sole
determinant in the issue.

Hon. B. T. PULLEN -If there are fewer than
7500 paying spectators it is possible to have it I am
saying that the economics of that are not necessarily
linked with the gate. The gate would help, but it
could be supplemented or, in fact, driven by the
television, and therefore it is really only an economic
control, not a planning control. If we wanted to be
serious about it and stick with traditional uses, we
could just say that That is what is being applied
here in the amendment, which makes it abundantly
clear that you would not have these activities and
therefore you would have some certainty.

Hon. B. T. PULLEN (Melbourne) - I accept that
the minister is saying the assurances he can give are
exhausted, but they do not provide me with the
confidence not to proceed with the amendment.
Mr Olairman, I seek clarification from the
committee which is now dealing with amendment
no. 1. I wish to raise questions about other clauses.
The CHAIRMAN -Order! Oause no. 1 will be
tested by Mr Pullen's amendment no. 1. There is no
reason why any honourable member should not
raise issues about other clauses. The opportunity
will be available.

Hon. R. I. KNOWLES (Minister for Housing) This is a circular argument; we are going around

and around.
Hon. B. T. Pullen - But you get a little more
information each time you go around the circle.
Hon. R. L KNOWLES - There is a traffic plan,
and time will tell whether it is adequate.
Hon. B. T. Pullen - But that is too late for the
residents.
Hon. R. I. KNOWLES - It is envisaged that
there will be a review of the adequacy of the traffic
plan after 6 months and then every 12 months
thereafter. Who will conduct the review? A broadly
based committee that includes all the various
interest groups, including representatives - -

Committee divided on omission (memben in
favour vote no):

Ayes, 26
Asher, Ms (TtllLr)
Ashman, Mr (Telln)
Atkinson, Mr
Baxter,Mr
Best,Mr
Bishop,Mr
Bowden,Mr
Brideson,Mr
Connard,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Forwood,Mr

Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Know1es,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 12
Hon. B. T. Pullen interjected.
Hon. R. L KNOWLES - That is not exactly true.
What is being proposed now is different from what
was originally proposed. Because of the outcome of
the independent panel it is not just a financial
arrangement; there are restrictions and limitations
on the planning scheme embodied in the lease, all of
which flow from the premise of what has an impact
on the local amenity. According to the independent
panel, that amounts to a function that attracts more
than 10 000 people. The Melbourne Gty Council
says, 'We will not settle for that high figure, we will
wind that down to 7500'.
For the final time on this point: the fences that can be
built around an issue like this have been built In
trying to strike the balance of what is in the overall
public interest we recognise there are some
legitimate local residential concerns to which we

Davidson, Mr
Gould, Miss (Telln)
Henshaw, Mr (Ttlln)
Hogg,Mrs
Ives,Mr
Kokocinski, Ms

Mier,Mr
NardeUa,Mr
Power,Mr
PuUen,Mr
Theophanous, Mr
White,Mr

Pllirs
Birrell, Mr
Cox, Mr

McLean, Mrs
Walpole, Mr

~endmentnegatived.

Cause agreed to.
Progress reported.
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Sessional orders
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That so much of the sessional orders be suspended as
would prevent new business being taken after
10.00 p.m. during the sitting of the Council this day.

Motion agreed to.

Hon. B. T. PULLEN -It is a very small amount
Hon. R. L KNOWLES (Minister for Housing) You asked about the area under the cantilever. It is
currently a promenade and the intention is that it
remain so. The calculation of the $250 000
contribution by the club is to cover the costs related
to the cantilever.
Hon. B. T. Pullen - I am concerned about the
recurrent maintenance of the area, not the initial
capital cost

CARLTON (RECREATION GROUND)
LAND (AMENDMENT) BILL

Hon. R. I. KNOWLES - The annual rent is
$35 000. There is a capacity to increase the rent if the
recurrent cost of managing that additional area is

Committee

higher than that currently anticipated. The
promenade is managed by the City of Melbourne.
To all intents and purposes, the fact that a cantilever
extends over the area does not increase the
management costs. There is a contribution towards
any capital costs involved in setting up that
arrangement, so the concerns raised by Mr Pullen
have been addressed.

Resumed from earlier this day.
Clauses 2 to 5 agreed to.
Clause 6
Hon. B. T. PULLEN (Melbourne) - I ask a
question of clarification. Clause 6 extends the lease
area to include a designated stratum, enabling the
stand to be constructed. into the space beyond the
club boundaries as per schedule 2 and new section 5,
which concerns the plan of the area. How will the
land underneath be managed given that it will be
influenced by the stand? Who will have
responsibility for the care, upkeep, management,
maintenance and cost of the land underneath the
stand?
Hon. R. I. KNOWLES (Minister for Housing) The land will be a promenade, as it is now. It will be
managed by the City of Melbourne.
Hon. B. T. PULLEN (Melbourne) - Who will fix
particular problems and carry out the work
required? Will there be a financial contribution to
the City of Melbourne for the management of the
area?
Hon. R. I. KNOWLES (Minister for Housing) The club is making a contribution of $250 000 to
whatever costs might be involved in that exercise.

Hon. B. T. PULLEN (Melbourne) - I do not want
to be difficult at this time of the night pressing a
point I made to a certain extent in the
second-reading debate, but concerns have been
expressed about security. Remembering the nature
of the construction, I thought there may be costs
beyond the maintenance of the gravel or other
material covering the surface below the cantilever
that could lead to the employment of people and
other such salary expenses more burdensome than
normal maintenance costs. I want some assurance
that that responsibility will not simply be thrust into
the hands of ratepayers via the council and that
there is a capacity for a problem to be handled if
such a problem arises.
Hon. R. I. KNOWLES (Minister for Housing) The information available to the government comes
from the manager of the area, which is the City of
Melbourne. We believe the charge is adequate, and
there is the capacity to increase the charge.
Hon. B. T. Pullen - How is it increased?
Hon. R. I. KNOWLES - By negotiation.

Hon. B. T. PULLEN (Melbourne) - I understand
that, but the actual contribution of $35 000 a year is
very small.

Hon. B. T. Pullen - So there is no automatic
power.

Hon. R. L Knowles - As I understand it, that is
the charge for the lease of the ground.

Hon. R. I. KNOWLES - It is a contract between
the club and the City of Melbourne. That is not
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unusual; it is a regular arrangement The manager of
the area has estimated the costs and taken that into
account. There is an opportunity to negotiate a
higher amount if that is subsequently proved

necessary.
Clause agreed to; clauses 1 and 8 agreed to;
schedule agreed to.

Remaining stages
Passed remaining stages.

CASINO (MANAGEMENT
AGREEMENT) (FURTHER
AMENDMENT) BILL
Introduction and first reading

Reported to house without amendment.
Received from Assembly.
Report adopted.

Third reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this bill be now read a third time.

House divided on motion:

Ayes, 27
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr
Bishop,Mr
Bowden, Mr (Ttller)
Brideson, Mr (Ttl1er)
Connard,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr
Forwood,Mr

Guest,Mr
Hall,Mr
HaUam,Mr
Hartigan, Mr
Know1es, Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Read first time on motion of Hon. HADDON
STOREY (Minister for Tertiary Education and
Training).

MELBOURNE CITY LINK BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

THE CONSTITUTION ACT
AMENDMENT (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. A. BIRRELL (Minister
for ConselVation and Environment) on motion of
Hon. R. I. Knowles.

VALUATION OF LAND (FURTHER
AMENDMENT) BILL
Noes, 12

David8Oll, Mr (Ttller
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives,Mr
J(okocinski, Ms

Mier,Mr
NardeUa, Mr (Ttller)
Power,Mr
Pullen,Mr
Theophanous, Mr
White,Mr

Pairs
Birrell, Mr
Cox,Mr

McLeanMrs
Walpole,Mr

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Finance).
Second reading

Hon. R. M. HALLAM (Minister for Finance) By leave, I move:

Motion agreed to.
That this bill be now read a second time.

Read third time.
The main purpose of the bill is to amend the
Valuation of Land Act to override the impact of a
recent decision of the Supreme Court of Victoria.
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The court in The Shell Co. of Australia Ltd and Another
v. The City of Melbourne held that depreciation
should be regarded as a deductible expense in the
calculation of estimated annual value. This decision
overturns a long-held valuation practice that
depreciation was not deductible. Estimated annual
value is used to enable the valuer to arrive at a net
annual value (NAV) for those properties where
NAV is not fixed by legislation at 5 per cent of the
capital improved value.
As a result of the Shell case, the owners and/ or
occupiers of commercial property would be eligible
to claim depreciation as an expense in the
calculation of NAV. Other things being equal, this
would have resulted in Significant rate reductions in
water rates for such property owners. In addition,
where commercial properties were located in
municipalities using NAVasa rate base, they would
have received further rate reductions.

Throughout the state this decision would have put
at risk for the 1995-96 rating year some $40 million
for water authorities and $17.2 million for NAV
based rating councils. These possible losses would
have arisen because of the opportunities available to
ratepayers to lodge objections claiming the
depreciation deduction.
It is the government's intention to pass this bill to
overcome the difficulties created by the Supreme
Court decision for the 1995-96 rating year and for all
subsequent rating years by making it clear that
depreciation is not an allowable deduction for any
valuations, past, present or future. It should be
noted that the amendments will not affect either the
parties to the Shell case or pending appeals or
objections actually commenced and in train as of 18
October 1995. However, even in these cases the
NA V valuations will not make an allowance for
depreciation in the 1995-96 rating year and for
subsequent years.

I commend the bill to the house.
Hon. T. C. THEOPHANOUS O'ika Jika) - The
Valuation of Land (Further Amendment) Bill is
designed essentially to override the impact of a
recent Supreme Court decision which held that
depreciation should be a deductible item calculating
estimated annual value of property for rating
purposes.
The effect of the court ruling would have meant
significant rate reductions for Shell and other major
companies, and have affected a number of water
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authorities and some councils. There would have
been a Significant impost on both councils and water
authorities. This legislation is designed to remedy
that difficulty. The opposition supports the
legislation.
However, I shall make some points in relation to the
bill. During the briefing session we were told that
the amounts involved are Significant. In the case of
water boards the amount is of the order of $40
million, which is a Significant amount of money. In
the case of councils that value their properties on the
basis of net annual value and then rate on the basis
of that value, the annual cost is $17 million. lhat is a
Significant amount of money on an annual basis.

This came about because smart lawyers at Shell
went through the legislation and decided there was
a loophole. They went to the Supreme Court and
argued that depreciation should be an item in
calculating estimated annual property value for
rating purposes. In the event, after the expenditure
of a considerable amount of money in legal fees they
were successful against the City of Melbourne. I
understand the City of Melbourne will now have to
pay the legal costs of Shell of the order of $600 000.
One important aspect of the legislation is that it is
not retrospective. On this occasion the government
has seen fit not to retrospectively enact a particular
piece of legislation. We are not saying that this is
inappropriate; it probably is appropriate in this
circumstance, and that is why we support the bill.
It just goes to show that the minister is inconsistent
in his thinking because on the last occasion we were
dealing with a taxation bill the minister thought

should be retrospective. The difference is that on the
last occasion we were talking about FID payments,
which would have meant that the government
would miss out on a Significant amount of money.
On this occasion the City of Melbourne and a
number of other councils and the water authorities
will miss out on this money. I would not be cynical
enough to suggest that it is a matter of self-interest,
but others may well draw that conclusion.
As I understand it, as a result of there being no
retrospective element in this legislation, the amount
Shell will receive because of the Supreme Court
ruling is in the order of $2.5 million. I also
understand that because a number of actions were
attached to the Shell action the total amount is
probably in the order of $8 million.
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It is important to close the loophole otherwise the
councils and water authorities would be looking at
losses of something in the order of $57 million a year
as a result of this action. The councils that use the
NAV rating system are Melbourne, Port Phillip,
Yarra, Glen Eira, Glenelg, Hobsons Bay,
Manbymong, Moira, Queenscliffe, Whittlesea and
Yarriambiack. If this legislation were not put in
place those councils would between them lose $17
million a year.

value - and it was successful. The minister holds
that depreciation should be an item that is factored
intoccr.

I cannot allow the bill to pass without pointing out
to the minister an interesting conundrum. This bill is
meant to try to stop Shell from using depreciation as
a legitimate item in calculating the values of rateable
property in contrast to the fact that the minister has
seen fit to allow depreciation for local government
on ccr. Again we would not want to labour the
inconsistency.

Hon. R. M. Hallam - If I thought it would do
any good, I would explain to you why that is such a
dramatic leap in logic. But I know it would fall on
barren ground.

Hon. R. M. Hallam - Just as well, given there is
no connection between the two.
Hon. T. C. THEOPHANOUS - There is no
direct connection; we are simply talking about
principles.
Hon. R. M. Hallam - There is no connection of
the legal principles. We are talking about
depreciation being used here in the context of a
charge against a tenant. It is to do with rental.

Hon. Pat Power - No, must be.
Hon. T. C. THEOPHANOUS - He says it must
be an item that is factored into the ccr
arrangements. We point out the inconsistency in
that, as we have done - -

Hon. T. C. THEOPHANOUS - I am sure your
colleagues are not interested in hearing about that
dramatic leap of logiC. We are not saying, Minister,
that there is any connection; we are simply saying
that, as a matter of principle, if depreciation should
not be allowed here it should not be allowed on
CCI'. You are prepared to legislate not to allow
depreciation in this case, so maybe you should also
legislate not to allow depreciation on CCI'. We hope
you do, and we will support you.
Motion agreed to.
Read second time.

Remaining stages
Hon. T. C. THEOPHANOUS - That's right, it is
not a charge against the tenant. It is a charge in
relation to rateable properties; therefore it is a charge
against the rate on the property for rating purposes.
It is not a charge against the tenant at all; rather, it is
a question of whether those councils take
depreciation into account when the estimated
annual value is used to enable a valuer to arrive at
the net annual value for those properties where the
net annual value is not fixed by legislation at
5 per cent of the capital improved value.
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - The minister
might want to suggest that that is equivalent to
rental, but I have not been able to find anything in
the second-reading speech that suggests that that is
the case.
This is a fairly complex legal argument, but the
oVerriding principle is that Shell held that
depreciation should be regarded as a deductible
expense in the calculation of estimated annual

Passed remaining stages.

LIQUOR CONTROL (LICENCES AND
PERMITS) BILL
Second reading
For Hon. W. R. BAXTER (Minister for Roads and
Ports), Hon. R I. Knowles (Minister for Housing)I move:
That this bill be now read a second time.

The government and the community are seriously
concerned at the level of drunkenness, violence and
antisocial behaviour in and around licensed
premises in the King Street area. There have been
various initiatives introduced into King Street in
recent years, with licensee cooperation and support,
to address these problems; however, the level of
unacceptable behaviour and breaches of the liquor
Control Act cannot be tolerated.

HERITAGE Bn..L
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The on-the-spot fine and new offence provisions of
the Uquor Control (Further Amendment) Bill and
the recently announced Victoria Police, City of
Melbourne and liquor licensing Commission
tactical initiatives are anticipated to deal effectively
with the concerns in the longer term. However,
further legislation is required to deal with
immediate issues in a decisive and timely manner.
The bill provides that the Governor in Council may
make orders requiring certain licensees to install and
use weapon detection devices under specified
conditions. Such orders will have a life of three
months but may be extended for a further three
months.

The Governor in Council may also make orders
requiring certain licensees to contribute to the cost of
the policing of their premises and the adjacent area.
While the provisions will initially apply to the King
Street area only, the Governor in Council will have
the power to make orders providing that they apply
in other areas. The Governor-in-Council provisions
will have an IS-month sunset clause.

In preparing the bill, consideration was given to
including a provision for the Uquor Ucensing
Commission to issue immediate interim
determinations to suspend or vary the conditions of
licences in the King Street area. This option has not
been proceeded with at this time as it is the
government's view that the expeditious use of
existing powers is sufficient. However, the
government has put the licensees on notice that if
problems continue in the area such a power will be
introduced.
The provisions of this bill, in conjunction with the
Uquor Control (Further Amendment) Bill and the
recently announced initiatives by the Minister for
Small Business and the Minister for Police and
Emergency Services to clean up King Street, will go
a long way to restoring King Street as a safe, inviting
area of Melbourne. The bill will considerably assist
King Street to operate successfully in its own right
while complementing the facilities and services
along the Yarra and in adjacent streets.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
ijib Jilea) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.
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HERITAGE BILL
Second reJlding

Debate resumed from 22 November; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. B. T. PULLEN (Melbourne) - The
opposition supports this bill and any improvements
it makes to the management of our heritage. I have a
small confession to make. The demolishing of
Victorian houses in Fitzroy when I first moved into
the suburb some 31 years ago was part of the reason
for my entry into politics. I could not understand
why houses that seemed perfectly good were being
pulled down and replaced with flats or other
buildings that were sometimes of a lesser quality.
That was exacerbated by the block clearances being
undertaken at that time by the then Housing
Commission of Victoria.
If you take the wider view you can see that the social
intention was to provide housing for people at
affordable rates. But the process was selective: if the
Housing Commission discovered a few houses in
disrepair in an area of, say, 15 acres, that provided it
with an excuse to demolish the whole area. Along
with many other people I just could not understand
why that was happening.

In the initial stages our reaction was fairly
ineffective. In some cases we acted through the
Fitzroy Residents Association, which resorted to
photographing the houses before they came down. I
still have some of the photos in my possession,
which may be of some value today. Because we did
not know which buildings were to be demolished I
expended about five rolls of 36-millimetre film on
whole streetscapes in the central area of Fitzroy,
photographing two or three houses at a time. I did
so to make a complete record so there would be at
least some evidence of the type of housing that once
existed there.
There was a real concern, but the focus tended to be
on the social consequence. Many of the people who
inhabited the houses that were being demolished
were ordinary working people. Probably more than
50 per cent were from migrant backgrounds people who identified with the kind of housing
found in the inner city. At that stage the housing
was not appreciated too much by the more dinky-di
Australians, if you like, who were looking for more
open space for a bungalow and a garden.
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At that time there was a special window of
opportunity to buy houses at incredible value and at
a price less than the going price in other suburbs.
There was an enormous influx of people from
different backgrounds into the inner city. Today
people tend to renovate these houses themselves
without a lot of attention and things are done to alter
the houses. For instance, aluminium windows are
put in and old cast-iron fences are removed and
replaced with brick ones. Architects and many
people appreciate the Victorian nature of
Melbourne, which is one of the best-preserved
examples of Victorian cities in the world. It is an
outstanding city boasting Victorian and Georgian
architecture, particularly Victorian architecture,
which is much more evident in many cases than it is
in Britain. It is exceptional.

only the best we would be distorting our visual
history. The less well-built buildings tend to be
displaced more easily than buildings which have
some quality and eminence, but there is now more
understanding of the importance of preserving
historic buildings. People who work in this area in
both the public and private sector service it well.

Migrants first lived in these buildings, which was
fortunate because if they had not fewer buildings
would have been preserved. Our written
interpretation of history does not give enough
recognition to that Many people carried out the
surveys that resulted in the legislation we have
today. Given the finetuning approach we are now
using, it is evident that there is bipartisan support
for the preservation of our heritage. The value of our
heritage has influenced me.

The bill has had a fair period of development and it
is definitely a substantial improvement on the
current legislation. It may have its faults, but it is a
good bill in comparison with similar legislation
around Australia. In that sense I have no hesitation
in supporting it I will not go through all the
changes, but it is clear that it moves to make the
Historic Buildings Council more of an expert
committee. The bill changes the 16 + 16
committee - that is, 16 members of the committee
with 16 deputy members who can take the place of
the initial 16 - to a 10 + 10 committee. That is an
unusual situation.

I shall relate my own experience. I received little
assistance from the then Fitzroy council which did
not regard the preservation of heritage buildings as
an issue of much priority. They were Labor
councillors and I tried to influence them by
becoming involved in the Labor Party. My reasons
were not based purely on historical grounds; I was
influenced by the social impact of people being
displaced and who would not get a better life by
being forced out of the houses they bought fairly
cheaply, renovated and made into homes.
I have a special interest in preserving buildings.
What is now recognised is that the quality of the
building is not important; the architectural lessons
we learn from them are what is important. Many of
the buildings that should be preserved are not the
best examples of their style of architecture. They are
not the magnificent buildings around this part of
town such as the one we are privileged to work in.
They are the more modest ones that show people in
a physical way the architecture of a certain period.
Seeing the buildings is far better than reading about
them in a historical text book.
We have to preserve all types of buildings that tell a
story and not simply select the best If we selected

The other point I shall put on the record is the fact
that I was one of the people responsible for the
strong impetus from the Whitlam government
towards the establishment of the Australian
Heritage Commission. The commission gave a lot of
encouragement to the councils in Fitzroy, South
Melbourne and Paddington in Sydney to actively
involve communities in preserving, studying, and
keeping our heritage environment.

Members of the committee carry out much of the
fieldwork and most of the work done by the
committee is done by subcommittees. It is necessary
for committee members to work in twos or threes
when examining buildings and places. That may
seem unwieldy, even now with a 10 + 10 committee,
but it is not.
The bill brings together in a coordinated way other
pieces of relevant legislation, in particular, the
Historic Shipwrecks Act and the Archaeological and
Aboriginal Relics Preservation Act The links are
clear and the operation of the legislation will be
smoother.
There are changes in the call-in powers and the use
of the Administrative Appeals Tribunal. I have some
concerns about the call-in powers being overused.
The bill confers more power on the minister than the
previous situation, and that must be monitored. The
minister can be more directive rather than simply
reject recommendations that come forward from the
council.
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I accept that the intention of the bill is that it work
well. From my discussions with officers who work
in the area I know there is considerable support for
the measure. I hope that will lead to the legislation
working well and that it has arisen from a genuine
intention to reform. I have now covered the points I
wanted to cover, and I repeat that the opposition
supports the measure.
The PRESIDENT - Order! I am of the opinion
that the second reading of this bill requires to be
passed by an absolute majority. As there is not an
absolute majority of the members of the house
present, I ask the Clerk to ring the bells.
BeUsrung.
Required number of members having assembled
in chamber:

Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this bill be now read a third time.

I thank Mr Pullen for his contribution to the debate
and his support of the bill.

Motion agreed to by absolute majority.
Read third time.
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Abuse in 1993, which was chaired by the former
Chief Commissioner of Police, Mick Miller. I had a
lot to do with Mr Miller when I had ministerial
responsibility for this area, and I have nothing but
the utmost respect for him.
The bill makes a number of changes to the laws
relating to the sale of liquor in Victoria, which fall
into a number of broad areas. Firstly, it is a
legislative response to a report following the review
of penalties for under-age drinking offences that was
carried out in 1993; secondly, it encourages
responsible practices in the serving of liquor, which
in a broader sense the opposition supports; thirdly,
it lifts the prohibition on cinemas obtaining liquor
licences, which has existed since 1988 and which is
an anomaly because a considerable number of
cinemas have licences; fourthly, it extends the power
to disqualify to include managers of licensed
premises; and, fifthly, it is the government's
response to the Public Bodies Review Committee
report, which recommended that the Liquor
Licensing Commission cease to exist.
For some years many honourable members have
had an interest in the liquor issue, an issue that is
important because of the social questions it raises for
society. Certainly the responsible serving and
drinking of alcohol is most important, and the
government plays a key role in encouraging the
responsible use of alcohol. As I said earlier, the bill is
a legislative response to the problems and issues
associated with under-age drinking. That was made
clear in the minister's second-reading speech. The
opposition agrees with most of the comments made
by the minister about the problems associated with
under-age drinking and its potential effect on young
people - it can alter their lives.

Remaining sfllges
Passed remaining 8Qges.

LIQUOR CONTROL (FURTHER
AMENDMENT) BILL
Second reading

Debate resumed from 21 November; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Mr THEOPHANOUS Gika Jika) - Essentially
the bill is the government's legisla tive response to
the problems associated with under-age drinking as
a result of a review of penalties carried out by the
Coordinating Council for the Control of Liquor

The opposition believes the legislation does nothing
to address the broader concerns associated with
under-age drinking. It focuses purely on one aspect
of under-age drinking, and that is the presence of
under-age persons on licensed premises. We all
know that under-age drinking is a far bigger
problem than simply whether young people are kept
out of licensed premises. Indeed, the bill will
probably not result in under-age drinkers
consuming less alcohol because they are more likely
to shift the venue of their drinking than address the
issue. The bill fails to recognise that most under-age
drinking does not take place on licensed premises.
Young people have other reasons for wanting to
enter licensed premises.
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The opposition believes the government should
make a real commitment to tackling the problems
associated with under-age drinking, particularly
what has been described as binge drinking. Now is
the appropriate time to do so. However, the bill does
not address that issue and it is for that reason that
the opposition wishes to move a reasoned
amendment. I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until the government produces a
comprehensive strategy aimed at combating the issues
surrounding under-age drinJcing and which recognises
that most under-age drinking takes place away from
licensed premises.

The amendment deals with the real issue - the
abuse of alcohol by young people - rather than
simply dealing with their presence on licensed
premises. The incidence of alcohol abuse must be
tackled, but the bill does nothing to address the
problem.
The real question that has to be asked is why young
people abuse alcohol. I venture to say it is partly a
cultural issue. The way adults treat alcohol is passed
on to children. Often in families adults treat alcohol
as something desirable, as something good, but also
as something which is secretive and ought not be
allowed. For that reason it is probably natural for
young people to want to try something that adults
do but which one way or another is something they
should not do. Many parallels can be drawn with
smoking. Many young people want to smoke
because they see adults smoking. They think it is
desirable and that it must be okay if adults do it, so
they want to try it as well.
This is about education, about the family and how
we address drinking as a social problem rather than
simply looking at a mechanism to try to stop young
people from getting into licensed premises.

Are we really saying that if our young people cannot
get into licensed establishments they will not drink?
I do not think anybody believes that. The evidence
certainly does not support that position. The bill
deals only with the aspect of illegal under-age
drinking on licensed premises. I would like to look
at the provisions related to under-age drinking on
licensed premises before discussing the reasons for
the opposition's amendment.
Primarily the bill seeks to institute a system of fines
relating to under-age drinking through an
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infringement notice system. Oause 4 defines driver
licence, evidence-of-age document and proof-of-age
card. Evidence-of-age document is essentially the
proof that will be required to be presented by
persons to establish their age when seeking entry to
a licensed premises. That evidence can be a drivers
licence, a passport, a proof-of-age card or a
document issued by a person or government
department or agency approved by the minister.
They must include a photograph and indicate the
age of the person to whom it is issued. The previous
government was involved in promoting
proof-of-age cards and introduced them so that
young people would be able to have a document
that would allow them to go into licensed premises
when they were 18 years of age. Clauses 5 and 6
remove the current licensee defence of reasonable
inquiries and substitutes a requirement to prove that
an evidence-of-age document has been Sighted, so
there is a change there.
Clauses 7 and 8 create new offences relating to
under-age drinking, specifically that the false
representation of age carries a fine of $500 for
wrongful dealing in evidence-of-age documents.
Sections 131A(1)(a) and (b) cover allowing another
person to use your evidence-of-age document.
Section 131A(2) covers defacing or interfering with
an evidence-of-age document. Section 131A(3)
covers the making of false documents. Each of the
wrongful dealing and evidence-of-age documents
offences carry a maximum penalty of $2000. The
infringement notice penalty will be set at 10 per cent
of the maximum penalty.
Clause 10 introduces a new provision allowing for
the seizure of evidence-of-age documents, except a
drivers licence, by a member of the police force or
the licensee or an employee in a licensed premises or
in the vicinity of the licensed premises if they
reasonably believe it not to be genuine. This is a
nonsense notion. The opposition believes this is
almost an infringement of civil liberties.
The idea that a bouncer at a licensed premises is able
not only to examine proof of evidence provided by
somebody but also is able to actually confiscate - Hon. K. M. Smith - Licensed crowd control.
Hon. T. C. THEOPHANOUS - I do not know
what you refer to it as, Mr Smith. The point is that I
am sure that when you were 17 or 18 years of age
and had a document - and I am sure you would
have looked a pretty young 18 - and went to
licensed premises, you would not have taken it too
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kindly if you had showed it to the bouncer and he
said, 'Well, I don't believe that it is yours, young
man', and he confiscated it from you and you then
had to try to find a mechanism to get it back.

The opposition thinks a number of issues arise from
this. One is the significant potential for
discrimination, because it really is an unnecessary
power to provide to somebody who is a licensee of a
premises. I can understand being provided with the
power to reject somebody, but to give somebody the
power to actually confiscate the document simply
because he thinks it might not be yours, and for that
person not to be a policeman, is really beyond the
pale.
More than that, it can actually create the potential
for violent conflict. All you need is a group of young
lads to produce cards which the licensee does not
believe are theirs and attempts to confiscate.
Suddenly you finish up with a brawl outside the
premises. It is a stupid idea and ought not be a part
of this legislation. It is not going to help in any way,
shape or form in terms of whether people are
allowed in or not. The decision to allow somebody
in does not rest on whether you confiscate the
document they might be showing you. The
opposition does not think it is necessary. It is a silly
idea and is likely to lead more to potential violence
and discrimination at these premises than anything
else. It certainly will not lead to less under-age
drinking.
I will go into the additional clauses of the bill a little
later. One of the concerns the opposition has is that
the Victorian experience of fine default for offences
by minors is extraordinarily high. The idea that you
can get $500 out of minors because they have
attempted to get into a disco or an unlicensed
premises of a Saturday night, and expect that they
will pay, is a bit silly. The final result is not clear if they do not pay, would they finish up in gaol?
Hon. K. M. Smith - It's not $500, it's a
percentage of the maximum fine if they had to go to
court. That's what it is. It's 10 per cent, if I'm not
mistaken.
Hon. T. C. THEOPHANOUS - I would be
happy for Mr Smith to clarify that when he makes
his contribution. If that is the case we would have no
difficulty with it. There are provisions in the bill for
fining minors at whatever the level of the fine is.
However, it is difficult to collect from minors, and
the responsibility for paying finishes up with the
parents. Defaulting on fines has resulted in an
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increase of 40 per cent in the workload of the
Children's Court, and these provisions will increase
it even further.

On the surface these measures seem to be a really
strong attack on under-age drinking, but they do not
get to the core of the problem, and in our view their
success will be doubtful. Report after report shows
that most under-age drinking occurs outside
licensed premises: on streets and in parks and
private homes. An inadvertent outcome of the
legislation may be to push more young people out
onto the streets and into parks to drink.
A report entitled Review of Penalties for Under-age
Drinking Offences by the Victorian Coordinating
Council on Control of liquor Abuse states on page 3:
Significant to the review, students most frequently
drink at home, at a party, or at a friend's home rather
than in a licensed premises or in a public place. There
has been a substantial decline since 1989 of drinking in
licensed premises such as hotels or nightclubs, dances
or discos and restaurants.

Rather than addressing the real problem of
under-age drinking outside licensed premises, the
legislation addresses the problem of under-age
drinking in licensed premises, which the council
found was declining. 'That is a measure of the way
this government goes about things. If it can find a
simplistic way to address a complex problem and
present itseH as being tough on young people that is
what it does; it does not address the real issues.
A publication of the Australian Drug Foundation
entitled Reducing the Risk states under the
subheading 'Where do young people drink?':
The same survey showed that most under-age drinking
takes place off licensed premises - in private homes, at
parties, with or without parental or adult supervision.
Binge drinking often takes place outdoors: in the street,
in parks and gardens, on the beach, in cars.

All the studies tell us that most under-age drinkers
obtain alcohol from places other than licensed
outlets, and that is particularly so with younger
under-age drinkers. The report by the coordinating
council suggests that the average age for year 11
students to start drinking is 12.9 years, but the
average age at which they start purchasing alcohol is
15.1 years. It is a serious social problem, not so much
on licensed premises, but in parks, gardens, private
homes and streets. All the reports identify binge
drinking as a major problem because of its potential
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danger, and that concern is also expressed by people
involved in programs for under-age drinkers. Binge
drinking is a real problem among our youth.
The DEPUI'Y PRESIDENT - Order! Although I
find the comments of the Leader of the Opposition
interesting and I understand that as the lead speaker
he has some additional licence to vary the subject, I
think he has spent enough time on this issue. As I
am having some difficulty relating his remarks to
the provisions of the legislation, which is fairly
narrow, I ask him to move on.
Hon. T. C. THEOPHANOUS - You may not be
aware of it, Mr Deputy President, but I moved a
reasoned amendment that relates to this issue. As a
consequence I have a broader scope.
The DEPUI'Y PRESIDENT - Order! That is fair
enough.
Hon. T. C. THEOPHANOUS - As I said, the
problem is a major one. The attitudes surrounding
binge drinking are the most disturbing aspect of
under-age drinking. The report entitled Reducing the
Risk by the Australian Drug Foundation states:
Many middle school students (years 9-10) often have
little idea of setting limits to consumption.
'We learn by experience - the hard way - but
probably the best', a year 9 female said.

Students typically said they stopped drinking:
'When I run out of money'.
'When the bottle is empty'.
'When I vomit'.
'When I faIl over'.

'You drink all you buy to get the full effects'.
'Vomiting is proof you had a good time'.
Those are comments from students. One said she
stopped drinking an hour before her parents picked
her up. Many students who participated in the
report knew people who had been taken to hospital
after an overdose, but they were unaware that binge
drinking was potentially fatal. Having a drivers
licence can impose limits because it makes people
aware. One comment was:
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When you get P-pJates you know you cannot drink.

The limit appears to be that when you reach 18 years
of age and get your licence there is a kind of legal
limit: you do not want to drink and drive because
you might get caught

Hon. W. R. Baxter - Is the answer to give them
P-plates at 161
Hon. T. C. THEOPHANOUS - The minister

says the answer is - Hon. W. R. Baxter - No, I asked the question: is
that the solution?
Hon. T. C. THEOPHANOUS - I do not know
what the solution is, but the opposition is making
the point that the problem is not drinking at licensed
premises. The quotations I have just read clearly
show that in many instances young people see
drinking in a totally inappropriate way and involve
themselves in binge-drinking exercises without
setting appropriate limits for themselves because
they have not been through a proper education
process and have not been taught how to use
alcohol. They find alcohol and drink it in the streets
and in their homes - wherever they can get away
from their parents. The approach of trying to resolve
the problem by strengthening the law on admission
to licensed premises will obviously not work.
In this context it is important to note that most
advertising about safe drinking limits is directed to
drink-driving and not to health effects. In addition,
the limits relating to health issues are for fully
matured bodies and the effects on less mature
bodies is not known. We do not know what sort of
damage these young people are doing to their
bodies. Those are the sorts of issues that a
comprehensive under-age drinking strategy ought
to come to grips with, yet the government's only
action to date has been to introduce a range of new
offences related to licensed premises.
In coming to grips with the problem of under-age
drinking, we must try to bring about a kind of
cultural change across the whole community similar
to the change that was achieved with smoking and
drink-driving. We have to recognise that in our
society adults use alcohol in almost every social
setting. Indeed, the members of this house used it in
a number of social settings over the past week or so.
Our society sends the message that alcohol is about
growing up. Drinking is very much a mainstream
activity and is perceived to be about becoming an
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adult - at least, that is how many young people see
it.
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And we also learned that alcohol misuse was involved
in the vast majority of sexual assaults and risky sexual
behaviour going on on our campuses.

The studies also show that yOWlg people like to go

to licensed premises even when they have relatively

easy access to alcohol elsewhere. They are attracted
to licensed premises by the atmosphere and
entertainment offered there rather than by the
simple availability of alcohol. Indeed, many have
access to alcohol elsewhere but want to go to
licensed premises because it is all about atmosphere
and listening to music.

The opposition believes the community as a whole
must become involved in the problem of under-age
drinking or it cannot expect to succeed in solving it.
In February 1993, Antonia Novello, Surgeon General
of the United States of America, stated in a speech to
the Centre for Substance Abuse Prevention in
Washington OC:
I've also become convinced that parents and
communities play a key role in prevention - a role that
can't be played right unless it is shared and supported
by our schools, our policy makers our health-care
providers, our law enforcement officials - and, most
importantly, by media and advertising.

That reveals a.much more sophisticated and
substantive understanding of the issue than is
revealed in the government's approach of simply
attempting to deal with it in the way it is dealt with
in this legislation.
The US Surgeon General was so concerned about the
abuse-related problems that she commissioned a
series of eight reports, the final set of which spelt out
very clearly why, if we are serious about dealing
with under-age drinking, we should take the action
the opposition suggests.

It states:
In addition, alcohol has been linked to poor school
performance ... We also learned that those who have
been drinking are almost twice as likely to be injured
than those who have not been drinlcing at all.
We learned that approximately one-third of our young
people who commit serious crimes have consumed
alcohol just prior to the commission of the crime, and
one-haH of college students who were crime victims
admitted to being under the influence of alcohol
and/or drugs at the time of the crime, as well.

In a comprehensive report, the US Surgeon General
has identified the problems and their consequences.
It has nothing to do with simply putting in place
mechanisms in relation to licensed premises. The
level of drinking in licensed premises by young
people is falling.
The findings in the US report are similar to those in

studies carried out here by organisations such as the
Australian Drug Foundation, and they illustrate
why the government's approach is superficial. It is
an attempt to grandstand on an issue that ought to
receive a greater level of attention than it has
received to date.
Much has been made of the New South Wales model
on under-age drinking and the option of an
on-the-spot-fine system, which in 1991 was claimed
to be the answer to the problem. What is emerging
from the New South Wales experiment is that it has
been successful in some circumstances but not for
the long-term unemployed or homeless children.
That kind of strategy does not work for the people
who are most vulnerable such as the homeless kids
and the unemployed, who will find other ways
around the law.
If we really want to fix the problem we have to

address youth unemployment and youth
homelessness because that is where the problem
derives. The problem is not that alcohol may or may
not be available in licensed premises but one that
will be solved only by addressing the basic social
problem. The government has not attempted to do
that in any way, shape or form in this bill.
In recent times the New South Wales government
has started to move on from that kind of approach.
On 18 October in his second-reading speech the
New South Wales Minister for Gaming and Racing
said his government would amend the liquor clubs
legislation to make the major objective of that
legislation harm minimisation. It is important to
recognise the change in emphasis that involves. The
NSW gaming minister said:
The first main object is to introduce into the liquor Act
and Registered Oubs Act a statement that harm
minimisation is a primary object of the legislation ...
The third main object is to increase the penalties in both
acts concerning the sale and supply of liquor to minors,
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and to introduce a new maximum penalty of $10 000
and 12 months imprisonment in aggravated
circumstances where the offence is sufficiently serious
to warrant that higher penalty ...
A key part of the harm-minimisation policy is that it
also allows a preventive approach to alcohol problems
so that potential problems can be averted. The costs to
society of alcohol misuse and abuse are so great that we
must find effective preventive strategies ...
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funding and it should be geared to education. There
is also a need for community education programs
concerning the responsible use of alcohol. We
require the development of clear, understandable
guidelines for responsible use of alcohol - for
example, at VCE parties - which could be passed
on to parents and teachers. Education is required for
parents, teachers, the community and, most
importantly, young people.
There is also a need to provide where possible

The practical effect of inserting the harm-minimisation
object into the acts will be to reorientate the law so that
the harm associated with the misuse and abuse of
liquor will be a factor in the decisions made by the
Licensing Court, the liquor Administration Board, the
Director of Liquor and Gaming, the Commissioner of
Police, and others with specific functions.

In New South Wales there has been a recognition
that the problem goes beyond minor tinkering at the
edges and involves social issues that must be
addressed rather than merely the question of
making alcohol available to minors. This legislation
does none of those things. Indeed, the New South
Wales minister talks about these issues in
remarkably similar terms to those used by the
US Surgeon General, which I quoted earlier. The
opposition suggests that in addition to looking at
penalties for under-age drinking a comprehensive
strategy should involve a number of other measures,
including a statewide campaign targeting alcohol
abuse, with particular emphasis on drinking by
young people. It is already being done in other states
under titles such as 'Drink Safe' in Western
Australia and 'Drink, Drunk - the difference is U'
in New South Wales. Those advertising campaigns
appear to be having an effect on the attitudes of
young people in those states.
Secondly, comprehensive drug and alcohol
education in schools is sorely needed. That is not
occurring in Victoria to the extent it should be. little
if any state government support is available. Almost
all funding for school education on drugs in Victoria
comes from the commonwealth. The drug education
program in the Directorate of School Education has
been closed down. A three-year program as part of
the national strategy, which was jointly funded by
the commonwealth and the state, was wound up in
September 1995.
We should compare that with New South Wales,
where the government has recently announced a
special fund of $5 million for drug education in
schools. We are saying there should be more state

alcohol-free entertainment because it is especially
true that the reason children want to go to these
premises often has nothing to do with the alcohol; it
has to do with the entertainment You often find at
these venues very good reasons for young people
being there. Some of the most popular bands for
young people play in licensed premises, so the
young people want to go to see them. They will try
to find all sorts of ways to hear their favourite bands.
It is not because of the alcohol but because of the
bands. In an advanced society we should be able to
find a way to overcome that kind of problem.
The tough issue of the advertising of alcohol
products has to be addressed by the government at
some stage. To date it has not in any real sense been
tackled anywhere in Australia. There is no doubt
that there is a link between advertising and
encouraging young people to drink because it is
presented as being glamorous and sophisticated. We
have bitten the bullet with tobacco advertising and
there are Significant arguments for biting the bullet
with alcohol advertising - not just on the social
effects but also on health grounds. We all know that
the health effects on young people can be serious
indeed.
We require more programs on the responsible
serving of alcohol. The previous government went
out of its way to strengthen measures regarding the
responsible serving of alcohol. I recall that as the
minister I was responsible for ensuring that courses
on the responsible serving of alcohol were available
for both licensees and their employees. In fact, we
made them mandatory before new licences were
granted. Those are the kinds of things that need to
be done if this problem is to be addressed seriously.
To conclude my speech I will briefly touch on the
other provisions of the bill. The opposition has no
problem with extending the commission's power to
disqualify managers of licensed premises as well as
licensees. We note the provision about permit
regulations to be made regarding the responsible
serving of alcohol, and we support that part of the
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bill. However, we think more needs to be done in
that area.
We believe the provisions allowing persons under
18 years of age on licensed premises for training or
work experience are a good idea because it puts
them in touch with the culture in a controlled and
educative way. We support that as well. The
removal of the prohibition of licensing of cinemas
does not present any problem to the opposition so
long as it is not abused and is within defined areas
in the cinemas. It brings cinemas into line with live
theatres.
The opposition also supports the government's
response to the report of the Public Bodies Review
Committee recommending the abolition of the
Uquor Ucensing Commission. The recommendation
was not appropriate and the opposition agrees with
the government's stand. The Public Bodies Review
Committee report sets out a number of issues that
should be addressed. The opposition believes the
direction of the committee's report is fundamentally
flawed, but its recommendations on the responsible
serving of alcohol and codes of conduct have some
merit and should be considered.
Although the opposition will not oppose the bill, the
reasoned amendment expresses the opposition's
concern that this is a bandaid measure that does not
tackle the fundamental problems of young people's
drinking. The opposition believes the major problem
is not young people drinking on licensed premises,
the incidence of which is declining, but young
people drinking in parks, homes, the back of shelter
sheds or schools. This issue must be addressed
through education and advertising - for which the
government currently provides no funding. It is for
those reasons that Victorians should understand that
the government is not serious about under-age
drinking, and the bill is evidence of that I urge
members to support the reasoned amendment
Hon. K. M. SMITH (South Eastern) - I support
the bill and oppose the reasoned amendment, which
goes against what the government is doing in
tackling under-age drinking and implementing
other measures. Mr Theophanous said the bill was a
bandaid measure, yet he also said the opposition
would support the bill. The reasoned amendment
says that:
... this house refuses to read this bill a second time until
the government produces a comprehensive strategy
aimed at combating the issues surrounding under-age
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drinking and which recognises that most under-age
drinking takes place away from licensed premises.

The bill will implement the strong stand taken by
the government Mr Theophanous referred to
experts in the United States; but the government is
taking advice from Victorian experts, and you
cannot do better than take the advice of the
homegrown experts. The government's amendments
are supported by the Coordinating Council on
Control of Uquor Abuse, which is chaired by Mid<
Miller. I understand that the former Labor
government appointed Mr Miller as chairman of the
council, which was asked to make recommendations
on under-age drinking. The government recognises
the need to change the Uquor Control Act, which is
why it has introduced this amending bill.
The coordinating council's report, entitled Review of
Penalties for Under-age Drinking Offences, refers to
year 11 students, l~year-olds, who on average
started drinking alcohol at 12.9 years of age. That
illustrates the problem we have, and it says
something about parents who allow their children to
drink at an early age. The report states that 11 per
cent of year 7 students consumed alcohol in the last
week before the survey, compared with 47 per cent
in year 11. Through the legislation the government
will do something about that It will introduce a
proof-of-age card that is difficult to tamper with.
The doctoring of learners permits, student passes
and similar cards is a large industry in our schools.
It is relatively easy to change the date or the
photograph on a card. The government will accept a
drivers licence as proof of age, a document issued
with the authority of the minister showing the
person's photograph and age, an Australian or
foreign passport or a commercially produced card.
Hon. T. C. Theophanous - You would like to be
a bouncer.
Hon. K. M. SMITH - You could never be a
bouncer. Mr Theophanous is making a fuss about
bouncers, but the former Labor government
believed crowd controllers should be licensed so
long as they are of good character. Is
Mr Theophanous saying he does not agree with his
former government? Bouncers are generally
responsible people who are licensed by the
authorities. Of the learners permits seized in the past
year, approximately 400 were false. The government
believes learners permits are not good enough. That
is fair and reasonable.
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The government has provided for the issuing of
on-the-spot fines. Mr Theophanous raised this issue
and mentioned a figure of $500. On-the-spot fines
will be issued on the basis that if they are paid
before going to court, only 10 per cent of the
maximum prescribed penalty will be payable. In the
case of supplying false documentation, the penalty is
$500. That is the maximum that can be applied if the
matter goes to court. However, if a kid pays the fine
before the matter goes to court, he or she pays only
10 per cent of that, which is $50. That is far different
from the situation Mr Theophanous presented. If he
had read the bill he would have realised that.
Hon. T. C. Theophanous interjected.
Hon. K. M. SMITH - And Mr Theophanous was
the guru of the Labor Party who led them out of the
wilderness! I said the maximum fine is 10 per cenl If
the matter goes to court, the maximum penalty that
can be imposed is $500. Ten per cent of that is $50.
Hon. T. C. Theophanous - All right. Where will
they get the 50 bucks from? I never had 50 bucks
when I was in Broadmeadows.
Hon. K. M. SMITH - That was a long time ago.
It costs a lot more for a drink now than when
Mr Theophanous was an under-age drinker.
The DEPUTY PRESIDENT - Order! I suggest
that Mr Smith return to the bill.
Hon. K. M. SMITH - Thank you for your
guidance, Mr Deputy President. Infringement
notices can be issued by police officers, who will
have questioned the person concerned and found
out whether he or she was under age and whether
he or she entered the premises by producing false
documentation. Police officers will be the ones to
issue the notices, not the bouncers that concern
Mr Theophanous so much.
The bill before the house is very important. The

government is greatly concerned about the number
of kids that come out of licensed premises and onto
the streets. Contrary to the views expressed by
Mr Theophanous, the government knows there are
many under-age drinkers. This bill is one way of
doing something about stopping those kids getting
into premises they should not be in.
The government is also addressing the problems

that the previous Labor government would not
address, that is, people who produce the false
documentation: in fact, harsh fines will be levelled
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against them. The bill also provides for the seizure of
those documents. That was not permitted previously.
It was always a form of defence in court for licensees
to say they made reasonable inquiries to ascertain,
either through a document produced or the word of
the person concerned, that the person was over the
age of 18 years. The government has removed that
as a reasonable defence for those licensees. So it is
making it tougher for licensees and putting
responsibility on them, but it is also giving them a
chance by doing something to help them in this area.
The government recognises that some young people
under the age of 18 have to do training on licensed
premises. They have to be able to serve alcohol to
others if they are ever going to learn to do it
properly. A number of TAPE colleges and other
institutions now have their own licensed premises.
Under the previous act young people under 18 were
prohibited from going in and doing the work of
selling alcohol in those places. Now, with the
permission of the minister, they will be able to do
thallt is a responsible way of dealing with the
matter.

In the past some cinemas were not able to get
licences. In fact, it was the 1987 liquor Control Act
that removed eligibility for liquor licences from
some cinemas that were previously eligible. A few
were able to trade legally because they had their
licences before 1987, and the government has now
recognised that the legislation has not been fair to all
people.
Another main issue dealt with in the bill is the
disqualification of certain persons from involvement
in the operation of licensed premises. Unfortunately,
there is a moving group of managers, if I can put it
that way, who are a problem and are troublemakers
in the industry. They allow and in fact encourage
under-age drinking and a number of other illegal
activities to take place in some licensed premises.
Previously licensees and even directors of the
company could be fined or taken before the liquor
licensing Commission, but the managers who were
not legally responsible but who often ran these
premises were able to move to other premises and
continue their illegal activities and allow under-age
drinking on the premises they managed. 1he
government is now taking steps in the legislation to
allow the liquor licensing Commission and the
Victoria Police to pursue these people and, if they
continue to commit some of the offences they have
been committing, prevent them from being able to
trade in the business of the sale of alcohol.
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The Public Bodies Review Committee produced a
very good report on the liquor industry. It was not
considered right that the Liquor Licensing
Commission should not be allowed to continue to
exist. The government has written into the
legislation that the commission should be allowed to
continue in its present form until at least
3 October 1997, but that in the meantime there
should be a review of the commission. Some other
recommendations may be made.

Amendment negatived.
Motion agreed to.
Read second time.

Remaining stllges
Passed remaining stages.

ADJOURNMENT
This is an excellent bill. It addresses the problem of

under-age drinking. The government has been
prepared to send out notices for licensees to put up
in the premises so their staff can read about some of
the card tricks that the kids get up to and the way
they use false identification. If Mr Theophanous
would like to take one of these I should be happy to
give it to him so that he can read it. The actions of
the liquor licensing Commission and the state
government of Victoria have been very strong
against kids using false IDs.
I strongly support this bill and the fact that we are
doing something positive by way of legislation to
address the problem of under-age drinking. The
government will not accept the reasoned
amendment moved by Mr Theophanous.
House divided on omission (members in favour
vote no):

Ayes, 27
Asher,MI;
Ashman, Mr (TeIJn)
Atkinson, Mr
Baxter,Mr
Best.Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr (TtlJer)
Craige,Mr
Davis, Mr
de Fege1y, Mr
Evans,Mr
Forwood,Mr

Guest,Mr
Hall,Mr
Hallam, Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey, Mr
strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 12
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr (TtlJer)
Kokocinski, Ms (TdJn)

Mier,Mr
NardeUa,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
White,Mr

Hon. R. L KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until Tuesday,
28 November, at 10.00 a.m.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the house do now adjourn.

Health and community services: annual
report
Hon. D. A. NARDELLA (Melbourne North) The matter I direct to the Minister for Housing for
the attention of the Minister for Community Services
is specifically about the 1995 Department of Health
and Community Services annual report. The
department deals with very difficult and vulnerable
people and promotes the breaking down of barriers,
especially for people with psychiatric disabilities.
The annual report sets the standards for how people
with disabilities should be depicted through images
but its pages contain many bizarre images, including
tasteless cartoons. On page 114, under the
psychiatric services section report, a cartoon depicts
a psychiatrist as a mad doctor, complete with
glasses. The balloon coming from the character says,
'Okay, Mr P, so he came from the scrap heap but
you did good, real good'. Mr P is Mr Potato Head.
The person being treated on the psychiatrist's couch
is a smirking, boofheaded, malproportioned
Mr Potato Head. The caption at the foot of the
cartoon is 'Psychiatrist analysing Mr Potato Head'.
What I say to the house will sometimes be
subjective, but that does not detract from what I say.
People may see things in a different light. I say
sincerely to the minister that I found those cartoons,
and one in particular, to be extremely offensive. It
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projects the wrong image of the direction our
community should be taking. I might not be the only
one to find the cartoons offensive; other people may,
too. They may be misused in the wider community
to the detriment of disabled people. I ask for an
explanation of the rationale behind the cartoons in
thereporl

Stonnington: pay parking
Hon. PAT POWER Gika Jika) - I seek the
assistance of the Minister for Local Government on a
matter concerning the City of Stonnington. It was
drawn to my attention that a parking strategy for a
number of streets in Toorak has been made public.
In recent days a management transportation and
planning consultancy advised residents in that area
of the implementation of pay-parking arrangements.
In an undated pro forma letter, ratepayers and
residents were told:
If you have concerns we ask that you outline them and
forward them to us by tax or letter by December 1.

That is at best 10 days notice. This matter was drawn
to my attention today by the ALP candidate for
Prahran, Nicky Kepert, who shares the strong
concern of ratepayers and residents who have felt
the impact of that decision. The local residents
association agrees with her and recently passed a
motion calling for full consultation with ratepayers
and residents, demanding that nothing be
implemented regarding pay parking until the matter
has been considered by the democratically elected
council which, as the minister would know, is due to
be elected in March 1996.
Nicky Kepert and the ratepayers association are
entitled to be concerned because Stonnington's
infrastructure manager has acknowledged that there
are plans to install parking ticket machines in
January 1996. It is proposed that parking will be
allowed between 9.00 a.m. and 6.00 p.m., which will
have a serious impact on those streets and others
close by. I ask the minister to seek a briefing on the
matter and hold discussions with the City of
Stonnington, as the proposal appears to be a fait
accompli. Given that a democratically elected
council will be in place at Stonnington in a very
short time, will the minister support the residents
association and call for a delay until a
democratically council can consider the matter?
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South Eastern Arterial: noise barriers
Hon. R. S. IVES (Eumemmerring) - I direct a
matter to the attention of the Minister for Roads and
Ports. In October, Vicroads erected a 3-metre high
timber noise fence along the South Eastern Arterial
in Endeavour Hills in proximity to James Cook
Drive. The timber noise fence was erected some
metres from the back fenceline, which in effect
created an artificia1lane behind residents' houses. I
have been informed that almost immediately three
houses that are now shielded from the South Eastern
Arterial by the 3-metre timber noise fence were
robbed. Evidently the thieves drove a truck up the
new laneway and systematically stripped each
house, loading the stolen contents onto the parked
truck. Two stolen cars have been abandoned in the
artificia1laneway and the anxiety of the residents is
high as they await the next crime. The new laneway
has the potential to be used for all sorts of
WlSaVoury purposes.
I wrote to the minister informing him of the
unintended consequences of the erection of the noise
fence but two new factors have now arisen. I have
been contacted by Mr and Mrs Woods of 4 Wolf
Court, Endeavour Hills, who point out that the new
noise barriers are ineffective and that Vicroads staff
appear most reluctant to come out and conduct
measurements.
Furthermore, the plans showing the siting of the
timber noise barrier that were issued to residents by
Vicroads prior to its construction clearly indicate
that the timber noise fence was to be hard up against
the back fenceline. Had that plan been adhered to,
the timber noise fence may have been more effective
than it is and the artificia1laneway, which merely
serves as an encouragement to thieves, would not
have been created.
I ask the minister to investigate why there is such a
discrepancy between the siting of the fence on the
plans issued to the residents and its final placement
and whether or not the fence was in fact placed in
the wrong position.

Responses
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I recall Mr Ives writing to me a week or
two ago about the issue he has raised tonight As
outlined in his letter, it appears a problem is
occurring in that location. Whether it is for the
reasons suggested by residents, I am not in a
position to say at this stage, but I certainly have no
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reason to believe their assumptions are incorrect. I
had requested Viaoads to give me a report on the
situation. I will now add to that request the further
aspect Mr Ives has raised tonight - there is some
suggestion, if not hard evidence, that the fence has
been erected on an alignment not in accordance with
the original plans, and if that is the case, it could
well be that rectification will be necessary. I expect
to have the report in a few days and I will
communicate it to Mr Ives as soon as I have it.
HoD. R. M. HALLAM (Minister for Local
Government) - Mr Power outlined the
circumstances relating to a parking strategy
introduced by the City of Stonnington with regard to
Toorak and asks that I intercede to have any
decision about paid parking stayed pending the
elections next March.
Mr Power should know by now that I will not
intercede, but I am prepared to seek a briefing on the
issue.
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HoD. R. L KNOWLES (Minister for Housing) Mr Nardella raised an issue about cartoons in the
annual report of the Department of Health and
Community Services. There is a light-heartedness in
some of the cartoons that relate to every program.
This government is proud of what has been
achieved in psychiatric services in converting
resources from institutional care to
community-based care. If Mr Nardel1a takes offence
at the cartoons in the report I suggest that he look at
the big picture, because the cartoons are listed in
each program. There is a light-heartedness about it
and we should accept what the report says about the
particular programs. The information in the
program shows that there has been an
overwhelming improvement in the outcomes
provided from the funds that are taken from
taxpayers to deliver those services.
Motion agreed to.

House adjourned 12.16 a.m. (Friday).
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Awards, q 452
Australian Greenhouse Scorecard (See Conservation
and environment)

Cardinia, Shire of
Subdivisions, 917, 924

Carers Week, q 177
Australian Labor Party
City Link briefing, q 725
Privatisation policy, 921, 924

(See also Community Services)

(8)

lNDEX

Casey, City of
Garbage collection, 691, 692
Chart Roads, q 325
(See also City Link)

Community services
Carers Week, q 177
Home and community care program, q 782
Report on client deaths, protection and care, 753
Supported residential services, 919, 924
(See also Aged care, Disability services and Health)

Christmas felicitations, 1114
Citrus gall wasp, 447, 448
(See also Fruit Industry)

Community Visitors report, 919, 924
Compulsory competitive tendering

Better Service, Best Value, 1114
City Link
Batman Avenue, 319, 321, q 410,447, 448
Bumley portal, q 778
Chart Roads payment, q 325
Commercial risk, 141, 143, q 177, q 411
Commonwealth criticisms, q 780
Concession deed, q 1030, q 1031, q 1032
Contractual arrangements, q 216, q 217, q 218, q 454,
q 870, q 871, q 872, q 873
Cost-benefit analysis, q 89,141,143, q 178, q 181,
q 219, 320, 321, q 615, q 616, q 617, q 779
Design changes, q 777
Economic Impact of Melbourne City Link, The, q 779
Environmental impact statement, q 870, q 871, q 872,

q873
Financing, q 180
Infrastructure bonds, q 724
Olympic Park, q 324
Opposition briefing, q 725
Petrol levy, q 215
Port relocation, q 324, 377, 378, q 781
RACV survey, q 780
Richmond tip, q 778
Stapled securities, q 533
Tolls, q 723
Traffic management, q 325, q 410, q 451, q 453, q 532
Trial excavation site, q 954, q 955, q 956
Tunnel consttuction,q 1032
Victoria Dock, q 781

Coastal and Bay Management Council
Coastal management reform, q 179
(See also Regional coastal boards)
Community advisory bureaus
Funding, 445, 448

Glen Eira, City of, 497, 499, q 617
Industry Commission report, q 411
Knox, City of, q 297
libraries, q 91, 145,283, 397
Local government, q 92, q 181, q 535, 920, 924, q 1032
Melbourne, City of, 690, 692
Port Phillip, City of, q 454
Public sector, q 326
(See also libraries and Local government)
Condolences
McDonald, Sir William John Farquhar, 1
Thomas, Honourable Herbert Arthur, 449
Williams, Morris Thomas, Esquire, 323
Conservation and environment
Alternative energy sources, q 415
Australian Greenhouse Scorecard, q 456
Ecotourism: Alpine National Park, q 874
Litter reduction strategy, q 8
Recycling initiatives, q 90, q 954
Waste Reduction Network Directory, q 456
(See also Economic Development Committee and
Environment and Natural Resources Committee)
Conservation and Natural Resources, Department of
Staff,93
Coulson Constructions Pty Ltd, 267
Creswick Resources NL and associated companies,
927
Crime (See Police)
Crown Casino
Expansion, q 7, q 1033
(See also Gaming and Hudson Conway)

Community Development Committee

D

Governor's pleasure detainees, 94
Community houses
Funding, 376, 379
Community living options project
Northcote units, 263, 266
(See also Disability services)

Dandenong gardens trust, q 619
Darebin, City of
Preston Town Hall, 28, 31, 85, 87
School holiday program fees, q 782
Deaths (See Condolences)
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Forests (See Timber industry)

Community living options project, Northcote, 263,
266

Franchises
Codes of practice, 920, 924

E

Freeway tolls (See City Link)
Freeways (See Roads)

Ear Care Pty Ltd

Hearing loss tests, 1000, 1003

Fringe Festival, q 66
Fruit industry

East Gippsland, Shire of

Citrus gall wasp, 447, 448

Employees, q 65
Eastern Energy

G

Energy conservation, q 957
(See also Electricity industry)
Gaming
Eastern Freeway (See Roads)
Economic Development Committee

Export of environmental services, 457

New South Wales border clubs, q 297
(See also Crown Casino, Hudson Conwayand
Ministers)
Gas and Fuel (See Hudson Conway)

Ecotourism
Alpine National Park, q 874
Education (See Preschools, Schools and colleges and
TertiaIY education and training)

Glen Era, City of
Compulsory competitive tendering, 497, 499, q 617

Good Neighbour program
Plant and animal pests, q 296

Electricity industry
Customer service indicators, q 62
PTivatisation, 33, 695
ReguIator-General, q 294
SEC headquarters, q 59
(See also Eastern Energy, SEC and Solaris Power)
Emerald Hill estate, 139, 144, 1000, 1003, q 1034
(See also Housing)
Energy

Goulbum. Valley Highway (See Roads)
Government
Conflict of interest guidelines, q 90,142,143
(See also Ministers)
Grand prix

Albert Park birdlife, 319, 321
Sponsorship, q 452

Alternative sources, q 415
Environment (See Conservation and environment,
Economic Development Committee and
Environment and Natural Resources Committee)
Environment and Natural Resources Committee
Problems caused. by native birds, 501

F
SS Collins Street
Government lease, q 4
Financial Management Act
Melbourne Exhibition Centre Trust report, 331
Flemington SecondaJY College

Sale of land, 381

H

Hazelton Airlines, 140, 144
Health

Maternal and child health services, Knox, q 299
Motor neurone disease, q 215
Movement disorder clinic, q 618
Palliative care education centre, q 327
(See also Aged care, Community services and
Disability services)
Health and Community Services, Department of
Annual report, 835, 837
Highways (See Roads)
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Home and community care program, q 782
Home opportunity loans scheme, q 724

Law Reform Committee
lnsolvent corporations, 753

Jury service, 753

House Committee, Department of the
Legislative Council, Department of the

Report for 1994-95, 381

Report for 1994-95, 381
Housing
Emerald Hill estate, 139, 144, 1000, 1003, q 1034
Home opportunity loans scheme, q 724
Olympic Village redevelopment, q 958
Peace Court estate, Doveton, 689, 692
Smoke detectors, q 93
Supported residential services, 919, 924

Libraries
Compulsory competitive tendering, q 91 145 283
397
'
,
,
Funding, q 91, 145, 283, 397
Services, 145,283,397
Yarra municipal, q 63
Lighthouses

Hudson Conway
Fraud allegations, q 6,29,30, q 62, 84, 86, q 874
(See also Crown Casino and Gaming)

Ownership transfer, q 1030
Liquor Licensing Commission
Public Bodies Review Committee report, 11

Hume, City of
Rate reductions, q 8
Staffing, 264, 265

Litter reduction strategy, q 8
Local government

Hypatia's Place
Proposed closure, 264, 265

I
Industry Commission
Competitive tendering report, q 411
(See also Compulsory competitive tendering)
International Youth Skill Olympics, q 185

J
Jacana Valley open space, 921, 923
Joint sittings (See Parliament)
Juries (See Law Reform Committee)

K

Baby capsule loan scheme, q 873
Benchmarldng, q 89
Boundaries, q 728
Budgets, q 327
Commissioners
salaries, 613,614
su~uation,q958

Compulsory competitive tendering, q 92, q 181,
q 535, 920, 924, q 1032
Elections, 320, 321, q 872
Latrobe Community Health Service: chief executive
office~ 1001,1003
uoraries, 63, q 91, 145, 283, 397
National and international response to reforms, q 729
Rate reductions, q 5
Reforms, q 729
Statement by Hon. Andrew Brideson, q 298
Valuations, q 781
(See also Planning and individual city and shire
council names)

Knox, City of

M

Compulsory competitive tendering, q 297
Maternal and child health services, q 299

McOintock Collective
Proposed closure, 264, 265

L

McDonald, the late Sir William John Farquhar, 1
Maroondah, City of

Land
Plant and animal pests, q 296
Sale of public, 381
Tax, 498,499
Latrobe Community Health Service
Chief executive officer, 1001, 1003

Council meetings, q 64
Maternal and child health services
Knox,q299
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Melbourne, City of
Bicycle path network, q 536
Budget, q 216
Carlton Recreation Ground, 265
Compulsory competitive tendering, 690, 692
Executive salaries, q 414
Melbourne Exhibition Centre Trust
Report for 1995, 331
Melbourne International Festival of the Arts, q 218
Melbourne Parks and Waterways
Dandenong gardens trust, q 619
Jacana Valley open space, 921,923
Queenscliff marina and harbour plan, 922, 923, 1001,
1002
South East Water: drainage and flood control, 213,
214
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Museum

New, 212, 213

N
National Estate
Grants program, q 328
National Road Trauma Advisory Council

Report for 1993-94,11
National Union of Students
Fees,998,1oo2
Nillumbikr City of
Commissioners, q 184
Northcote
Community living options project, 263,266

Melbourne University
Council, 620

Nursing homes (See Aged care)

o

Members
Hon. D. R White: naming and suspension, 275
Olympic Park

Merindah Park, Sandringham, 613, 614
Mining Warden
Creswick Resources NL and associated companies,
927
Ministers

Finance: appointment, 3
Gaming: want of confidence in, 928
Roads and Ports: condemnation motion, 502
Sport, Recreation and Racing: greyhound lease, 918,
924
Monash, City of
Delegation of authority, q 326
Monash University
Council, 532, 651, 693
Moonee Valley, City of
Services, 920,924
Moreland, City of
Jacana Valley open space, 921, 923
Motor neurone disease, q 215
Mount Dandenong observatory
Redevelopment, q 65
Movement disorder clinic, Kingston Centre, q 618

City link, q 324
Olympic Village

Redevelopment, q 958
Opposition, The (See Australian Labor Party)

p
Palliative care
Education centre, q 327
Parks
Alpine national, q 874
lighthouse ownership transfer, q 1030
Merindah Park, Sandringham, 613, 614
National Estate grants program, q 328
(See also Melbourne Parks and Waterways)
Parliament
Business of the house
adjournment of bills, 219
postponement, 502
sessional orders, 33,145,483,585,659,821,839,927
Distinguished visitors, 9
Joint sittings
Monash University,532,651, 693
Royal Melbourne Institute of Technology, 532,
651,693
Naming and suspension of member, 275
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Parliament House
First-aid facilities, 498, 500

INDEX
Public Accounts and Estimates Committee
Budget and financial management, 267
Budget estimates and outcomes, 839

Parliamentary Debates, Department of
Report for 1994-95, 381

Public Bodies Review Committee
Liquor Licensing Commission, 11

Parliamentary library, Department of the
Report for 1994-95, 381
Peace Court estate, Doveton, 689, 692
Petitions
Calder Highway, 10
Coode Island chemical storage, 267
Crown Casino trading hours, 220
Melbourne Water Superannuation Fund, 10
Narre Warren North Road, 501
Nillumbik elections, 927
Plivatisation, 10, 145
Western Region Water AuthOrity, 145

Public Record Office
Public Bodies Review Committee inquiry, q 779
Role,q 719
Public sector
Compulsory competitive tendering, q 326
(See also Compulsory competitive tendering)

Q
Queen Elizabeth Centre, Ballarat, q 416
Queenscliff

Marina and harbour plan, 922, 923, 1001, 1002
Planning
Bonlac factory, Damum
environment effects statement, 1000, 1004
road access, q 453
Merindah Park, Sandringham, 613, 614
Yarra Ranges and Cardinia subdivisions, 917, 924
(See also Local government)
Police
Barricade Books raid, 447, 448
Crime prevention officers, 29, 31
Moonee Ponds bike patrol, 922, 924
Police Paddocks Reserve, 85, 88
Port Phillip, City of
Compulsory competitive tendering, q 454
South Melbourne roads, 84, 86
Ports
Geelong
channel deepening, q 219
council proposal, q 1031
Melbourne strike, q 615
Portland sale, q 456
Privatisation, q 727
Regional, q 727
Preschools

Hallam Gardens, 496, 499
Vermont, 446, 448
Presiding officers
Implementation report, 695
Privatisation (See Australian Labor Party, City Link,
Electricity industry, Ports and Viaoads)

Questions on notice
Suspension of standing orders, 10

R
RACV (See Royal Automobile Cub of Victoria)
Rail
Beaconsfield land, 319, 322
Essendon underpass, 691, 692
Recycling
Government initiatives, q 90, q 954
Utter reduction strategy, q 8
Regional coastal boards
Gippsland, q 723
Melbourne, q 723
Western Victoria, q 723
Regulator-Genera1, Office of the
Advertising campaign, q 294
(See also Electricity industry)
Roads
Belgrave traffic diversion, 140, 143
Burke Road clearway, 999, 1003
Calder Highway strategy, q 298
Eastern Freeway extension, q 61
Goulburn Valley Highway upgrading, q 956
Main Road, Eltham: taxi rank, 999,1003
Maintenance contracts, q 534
Mitcham Road, Nunawading, 499
Narre Warren North Road, 28, 31
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South Eastern Arterial
noise barriers, 836
traffic information, q 92
South Melbourne, 84, 86
Tullamarine Freeway: road markings, 922, 924
Western Bypass: Flemington houses, q 9
Western Highway and Hopkins Road, Rockbank, 448
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SEC
Flinders Street headquarters, q 59
Smoke detectors, q 93
Solarls Power
Accounts, 139, 144
(See also Eectricity industry)

Royal assent (See BILLS)
Solicitors Guarantee Fund
Royal Automobile Oub of Victoria

Report for 1994-95, 753

City link survey, q 780
South Eastem Arterial (See Roads)
Royal Melbourne Institute of Technology
South East Water

Council, 532, 651, 693

Drainage and flood control, 213, 214

Rulings by the Chair
Addressing Chair, 576
Control of house, 276
Debates
other house, 470, 944
same session, 33
scope, 944,945, 952, 953, 969, 1063
Ln~ections,602,932

Ministerial statements, 413
Misleading statements, 173,511
Order of business, 502
Portfolio responsibilities, 296
Questions without notice
debating, 177,179, 180, 181,182,184,217
directed to appropriate minister, 62
seeking opinion, 297
Quoted material, 930
Reflections on member of other house, 933
Relevance, 90,200,378,400,453, 576, 577, 581, 591,
675,780,808,897,972,973
Rulings in other house, 184
Tedious repetition, 120,274,933
Unparliamentary and offensive remarks, 270,271,
272,274,275,278,389,504,918,919,928,942,943,
975

s
School of Film and Television
Commonwealth funding, q 412
Schools and colleges
Flemington secondary: land, 381
Hypatia's Place, 264, 265
McClintock Collective, 264, 265
Scrutiny of Acts and Regulations Committee
Alert Digest, 11,94,220,457,620
Redundant and unclear legislation, 753
Subordinate legislation, 11
Trade Unions Act, 754

Spaces Pty Ltd, 267
Stonnington, City of
Pay parking, 836, 837

SlY (Afforestation)
Logging permits, q 295
Supported residential services, 919, 924
Surveyor-General, Office of the
Quality assurance award, q 957

T
TAFE colleges (See Tertiary education and trai..ning)
Taxes

Land, 498, 499
Taxis
Alarms and boot releases, q 416
Tertiary education and training
Ballarat Adult and Further Education Centre, 690, 691
National Union of Students fees, 998, 1002
School of Film and Television: commonwealth
funding, q 412
TAFE colleges
commonwealth funding, q 533
computer network, q 325
enterprise agreements, 918, 923
fees, 29, 30, 84, 86
hospitality training, q 92
no~ Victoria, q 616

Texas Utilities (See Eastem Energy)
Thomas, the late Honourable Herbert Arthur, 449
Timber industry
Box ironbark forests, q 619
STY (Afforestation) logging permits, q 295
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w

Tolls (See City Link)
Tourism
Mount Dandenong observatory, q 65
Tourism Victoria
regional development plans, 999, 1002
tender process, 999,1002
Tow trucks
Directorate, q 6
Transurban
Grand pm sponsorship, q 452, q 1031
(See also City Link)
Tullamarine Freeway (See Roads)

Waste Reduction Network Directory (See
CO!lSe%Vation and environment)
Water
South East Water: drainage and flood control, 213,
214
STY (Afforestation) logging permits, q 295
Yarra Valley Water: water quality, 612, 614
(See also Conservation and environment)
WebbDock
City Link, q 324, 377, 378
(See also Ports)

West Wimmera, Shire of
Commissioner's statement, q 727

u
Universities

Western Bypass (See City Link and Roads)

Whitehorse, City of

Melboume,620
Monash, 532, 651, 693
Royal Melbourne Institute of Technology, 532, 651,
693
(See also Tertiary education and training)

Dorking Road hostel, 377, 379
Vermont preschool, 446, 448
Williams, the late Morris Thomas, Esquire, 323
Women's Budget
Report for 1995-96, 753

v
Workcover
Vicroads
Benchmarking, q 416
lights and reflectors, 142, 143
(See also Roads)

Annual report, q 295
Case delays, q 618

y

Victoria Commission

Grants, q 955

Yarra, City of
Commissioner's statement, q 535

Victoria Dock
City link, q 324, 377, 378, q 781
(See also Ports)
Victoria Hill Gold Mine, q 217
Victoria Racing Oub
Flemington Secondary College site, 381
Victorian Casino and Gaming Authority (See Crown
Casino, Gaming and Hudson Conway)

libraries, q 63

Yazra Ranges, Shire of
Be1grave traffic diversion, 140, 143
Services, q 534
SubdUvUrions, 917, 924
Yarra Valley Water
Water quality, 612, 614

Victorian Design Awards, q 726
Victorian Gaming Commission
Former chairman, q 90, 142, 143
Victorian Tertiary Admissions Centre
Interactive voice response system, q 7

Youth Skill Olympics, q 185
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MEMBERS
ASHER, Hon. Louise (Monash)
Adjournment
Burke Road: clearway, 999
Emerald Hill estate, 139
Port Phillip: South Melbourne roads, 84
Bills
Australian Grand Prix (Further Amendment) Bill, 852
Competition Policy Reform (Victoria) Bill, 347
Constitution Act Amendment (Amendment) Bill,
The, 960
Domestic Building Contracts and Tribunal Bill, 748
Mental Health (Amendment) Bill, 465
Vocational Education and Training (Amendment)
Bill, 562
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Library services, 166
Minister for Roads and Ports, 522
Questions without notice
Environment government projects, 456
Industry Commission: competitive tendering report,
411

Local government compulsory competitive
tendering, 181
Port of Melbourne: strike, 615
Recycling: government initiatives, 954

B~ Hon.

W. R. (North Eastern) (Minister for
Roads and Ports)

Adjournment
Budget papers, 1995-96, 130

Burke Road: clearway, 1003

Points of order, 972, 973

Citrus gall wasp, 448
City Link

Questions without notice

Batman Avenue, 321, 448
commercial risk, 143,412

Coastal and Bay Management Council, 179
Melbourne: council budget, 216
School of Film and Television, 412

concession deed, 1031, 1032
contractual arrangements, 454
cost~t~ys~,143,321,616,617

port relocation, 378
aafficmanag~,411
tunnelco~ction,1032

ASHMAN, Hon. G. B. (Boronia)

Bills
Casino (Management Agreement) (Further
Amendment) Bill, 898
Domestic Building Contracts and Tribunal Bill, 754
Road Transport Charges (Victoria) Bill, 124
Economic Development Committee
Export of environmental seJVices, 457
Questions without notice

City Link: commonwealth criticisms, 780
Forests: box ironbark, 619
Tow-truck directorate, 6

Main Road, Eltham: taxi rank, 1003
Minister for Sport, Recreation and Racing:
greyhound lease, 924
Mitcham Road, Nunawading, 499
Narre Warren North Road, 31
Police
Barricade Books raid, 448
crime prevention officers, 31
Moonee Ponds bike patrol, 924
Port of Geelong: council proposal, 1031
Port of Portland: sale, 456
Port Phillip: South Melbourne roads, 86
South Eastern Arterial: noise barriers, 836
Tullamarine Freeway: road markings, 924
Vicroa.ds: lights and reflectors, 143
Western Highway-Hopkins Road, Rockbank,448
Yarra Ranges: Belgrave traffic diversion, 143
Bills

ATKINSON, Hon. B. N. (Koonung)
Adjournment
Franchise companies: code of practice, 920
Mitcham Road, Nunawading, 499
Whitehorse: Vermont preschool, 446

Bills
Melbourne City Link Bill, 1043

Dangerous Goods (Amendment) Bill, 554
Farm Produce Wholesale (Amendment) Bill, 289,
292,486
Liquor Control (Further Amendment) Bill, 615, 622
Liquor Control (licences and Permits) Bill, 792, 824,
827,997
Melbourne City Link Bill,822, 840, 1059, 1064, 1065,
1066,1067,1068,1069,1070,1071,1072,1074,1075,
1076,1077,1080,1081,1082,1084,1085,1086,1087,
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INDEX

1088,1089,1090,1091,1092,1093,1094,1095,1096,
1097,1098,1099,1100,1101,1102,1103,1104,1105,
1106,1107,1108,1109,1110,1111,1112,1113,1114
Port Services Bill, 323, 331
Prevention of Cruelty to Animals (Amendment) Bill,
89,95,300,301,302
Professional Boxing and Martial Arts Bill, 289, 317
Public Transport Competition Bill, 4, 23, 121
Racing (Amendment) Bill, 260, 289,552
Road Transport Charges (Victoria) Bill, 4, 27, 127
Road Transport (Dangerous Goods) Bill, 263, 291,496

Business of the house
Sessional orders, 585

Christmas felicitations, 1119

Condolences
McDonald, Sir William John Farquhar, 2
Thomas, Honourable Herbert Arthur, 450
Minister for Roads and Ports, 510

National Road Trauma Advisory Council, 11
Points of order, 504, 975
Questions without notice
Baby capsule loan scheme, 873
Bonlac factory: road access, 453
Bridges: government strategy, 183
Calder Highway: strategy, 298

GtyUnk
Chart Roads payment, 325
commercial risk, 177
commonwealth criticisms, 780
concession deed, 1030
contractual arrangements, 216, 217, 218
cost-benefit analysis, 89,178,181,219,615,779
design changes, 7T7
environmental impact statement, 871, 872, 873
financing, 180
infrastructure bonds, 724
Olympic Park, 324
opposition briefing, 725
petrol levy, 215
port relocation, 324
Richmond tip, 778
stapled securities, 533
toils, 723
traffic management, 325, 452, 453, 532
trial excavation site, 954, 955, 956
Victoria Dock, 781
Eastern Freeway: extension, 61
Goulburn Valley Highway: upgrading, 956
Grand prix: sponsorship, 452
Port of Geelong: channel deepening, 219
Port of Melbourne: strike, 615
Ports: privatisation, 727

Roads: maintenance contracts, 534
South Eastern Arterial: traffic information, 92
Taxis: alarms and boot releases, 416
Tow-truck directorate, 6
Vicroads: benchmarking, 416
Western Bypass: Flemington houses, 9

BEST, Hon. R. A <North Western)

Bills
Gas Industry (Extension of Supply) Bill, 654
Government Employee Housing Authority (Repeal)
Bill, 423
Melbourne Gty Link Bill, 1024, 1034
Racing (Amendment) Bill, 550

Budget papers, 1995-96, 136
Questions without notice
Calder Highway: strategy, 298
Local government benchmarking, 89
Surveyor-Genera.l: quality assurance award, 957
Victoria Hill Gold Mine, 217

BIRRELL, Hon. M A (East Yarra) (Minister for
Conservation and Environment and Minister for
Major Projects)

Adjoumment
Grand prix: AIbert Park birdlife, 321
Melbourne: Carlton Recreation Ground, 265
Merindah Park, Sandringham, 614
Moreland: Jacana Valley open space, 923
New museum: design, 213
Queenscliff: marina and harbour plan, 923, 1002
South East Water: drainage and flood control, 214
Yarra Valley Water: quality, 614

Bills
Carlton (Recreation Ground) Land (Amendment>
Bill, 615, 621
Competition Policy Reform (Victoria) Bill, 215, 222,

366
Constitution Act Amendment <Amendment) Bill,
The, 822, 874, 945,982
Fisheries Bill, 451, 536, 731, 733, 734, 735, 736, 737, 738
Land Revocations (And Other Matters) Bill, 483, 541
Water (Further Amendment) Bill, 451,528, 665, 666
Zoological Parks and Gardens Bill, 444, 644, 646, 647

Business of the house
Postponement, 502

LEGISLATIVE COUNCIL
Christmas felicitations, 1114
Condolences
McDonald, Sir William John Farquhar, 1
Thomas, Honourable Herbert Arthur, 449
Williams, Morris Thomas, Esquire, 323

MinistIy, The, 3
Points of order, 33, 183,271,272,388,590,918,930,933
Questions without notice
Bicycle paths, 536
Coastal and Bay Management Council, 179
Conservation and environment departmental staff, 93
Dandenong gardens trust, 619
Eastern Energy: energy conservation, 957
Ecotourism: Alpine National Park, 874
Energy: alternative sources, 415
Environment government projects, 456
Forests: box ironbark, 619
Land: plant and animal pests, 2%
Lighthouses, 1030
Litter reduction strategy, 8
Mount Dandenong observatory, 65
National Estate grants program, 328
Recycling: government initiatives, 91, 954
Regional coastal boards, 723
Sale of public land, 389
STY (Afforestation), 296
Victoria Hill Gold Mine, 217

(17)

Bills
Appropriation (1995-96, No. 1) Bill, 247
Local Government (Elections) Bill, 428
Port Services Bill, 598
State Taxation <Further Amendment) Bill, 671
Budget papers, 1995-96, 247
Questions without notice

Local government rate reductions, 5
Ports: privatisation, 727
Workcover: annual report, 295

BRIDESON, Hon. Andrew (Waverley)
Bills
Public Transport Competition Bill, 117
Questions without notice

Energy: alternative sources, 415
Glen Era: compulsory competitive tendering, 617
International Youth Skill OlympiCS, 185

CHAIRMAN OF COMMlTI'EES (See EVANS,
Hon. D. M. (North Eastem»

Want of confidence in Minister for Gaming, 942

OiAMBERLAIN, Hon. B. A. (Western) (See
PRESIDENT, The (Hon. B. A Ownberlain»
BISHOP, Hon. B. W. (North Western)
Bills
Fann Produce Wholesale (Amendment) Bill, 484
Prevention of Cruelty to Animals (Amendment) Bill,
262
Road Transport Charges (Victoria) Bill, U6
Road Transport (Dangerous Goods) Bill, 495
Water (Further Amendment) Bill, 662
Questions without notice
Bridges: government strategy, 183
Roads: maintenance contracts, 534
Via-oads: benchmarking, 416

CONNARD, Hon. G. P. <Higinbotham)
Bills
Appropriation (1995-96, No. 1) Bill, 313
Appropriation (Parliament 1995-96, No. 1) Bill, 314
Mental Health (Amendment) Bill, 476
Miscellaneous Acts (Health and Justice) Amendment
Bill, 795
Budget papers, 1995-96, 313
Questions without notice

BOWDEN, Hon. R. H. (South Eastern)
Adjournment
Land tax, 498

Aged care
elder abuse, 871
nursing homes, 455
National Estate grants program, 328
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cox, Hon. G. H. (Nunawading)
Questions without notice
Bicycle paths, 536
Eastern Freeway: extension, 61
Ughthouses,103O
Melbourne International Festival of the Arts, 218

Baw Baw: service improvements, 533
Regional coastal boards, 723

de HGELY, Hon. R. S. (Ballarat)
Petitions

CRAIGE, Hon. G. R. (Central Highlands)
Bills

Calder Highway, 10
Crown Casino trading hours, 220
Questions without notice

Carlton (Recreation Ground) Land (Amendment)
Bill, 807
Fisheries Bill, 685, 731
Miscellaneous Acts (Omnibus Amendments) Bill, 769
Prevention of Cruelty to Animals (Amendment) Bill,

Queen Elizabeth Centre, Ballarat, 416
Smoke detectors, 93

301
Public Transport Competition Bill, 104
Questions without notice
Aged care: capital works, 535
Fringe Festival, 66
Home and community care program, 782
Victoria Commission: grants, 955

EVANS, Hon. D. M. <North Eastern)
Adjournment
Tullamarine Freeway: road markings, 922
Parliamentary Debates, Department of, 381
House Committee, Department of the, 381
Legislative Council, Department of the, 381
Parliamentary Library, Department of the, 381

DAVIDSON, Hon. B. E. (Chelsea)
Adjournment
Ambulance services: Frankston, 446

Bills
Constitution Act Amendment (Amendment) Bill,
The, 974, 975
FISheries Bill, 682, 731,732
Melbourne City Link Bill, 1101
Mental Health (Amendment) Bill, 469
Miscellaneous Acts (Omrubus Amendments) Bill, 770
Potntsoforde~

182,183,276,973

Questions without notice
East Gippsland: shire employees, 65

Presiding Officers, 695
Questions without notice
GouIburn Valley Highway: upgrading, 956
Litter reduction strategy, 8
Local government compulsory competitive
tendering, 1032
TAFE colleges: north-eastern Victoria, 616

FORWOOD, Hon. Bill ITemplestowe>
Adjournment
ALP: privatisation policy, 921
Main Road, Eltham: taxi rank, 999
Olympic Village redevelopment, 958

Bills
DAVIS, Hon. P. R. (Gippsland)

Bills
Australian Grand Prix (Further Amendment) Bill, 858
Dangerous Goods (Amendment) Bill, 553
Marcus Oldham College Bill (No. 2), 633

Australian Grand Prix (Further Amendment) Bill, 862
Competition Policy Reform (Victoria) Bill, 353
Constitution Act Amendment (Amendment) Bill,
The, 971
Uquor Control (Licences and Permits) Bill, 994, 996
Melbourne City Link Bill, 1053, 1078, 1093

Questions without notice
Aged care: post-acute services, 9

Budget papers, 1995-96, 200

LEGISLATIVE COUNCIL
Electricity industry privatisation, 704
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Vocational Education and Training (Amendment)
Bill, 559

Points of order, 973
Questions without notice
Australian Film Institute awards, 452
Carers Week, 177
Public sector: compulsory competitive tendering, 326

Budget papers, 1995-96, 209
Points of order, 120

Public Accounts and Estimates Committee
Budget and financial management, 267
Budget estimates and outcomes, 839
Questions without notice

GOULD, Hon. M. M. (Doutta Galla)
Adjournment
Better Care and Ear Care, 1000
City link: Batman Avenue, 319, 447
Moreland: Jacana Valley open space, 921
Parliaxnentliouse:tustaid,498
Rail: Essendon underpass, 691
Victorian Gaming Commission: former chairman, 142

Bills
Appropriation (1995-96, No. 1) Bill, 235
Australian Grand Prix (Further Amendment) Bill, 863
Casino (Management Agreement) (Further
Amendment) Bill, 906
Melbourne City link Bill, 1039, 1095, 1096, 1097,
1098,1099,1107,1109, 1112
Budget papers, 1995-96, 235
Questions without notice
Knox: maternal and child health services, 299

GUEST, Hon. J. V. C. (Monash)
Law Reform Committee
Insolvent corporations, 753
Jury service, 753
Points of order, 839
Questions without notice
Port Phillip: compulsory competitive tendering, 454
Victorian Design Awards, 726

HALL, Hon. P. R. (Gippsland)

Bills
Local Government (Elections) Bill, 409, 417
Public Transport Competition Bill, 112
University Acts (Further Amendment) Bill, 68

Adult, community and further education, 871
Bonlac factory: road access, 453
Gaming: competition with NSW, 297

HAL~ Hon.

R. M (Western) (Minister for Finance

and Minister for Local Government)
Adjoumment
ALP: privatisation policy, 924
Caser-goutagecollection,692
Darebin: Preston Town Iiall, 31, ~
Glen Era: compulsory competitive tendering, 499
Hazelton Airlines, 144
Hume: staffing, 265
Land tax, 499
Latrobe Community Iiealth Service, 1003
Local government
commissioners' salaries, 614
elections, 321
Melbourne: compulsory competitive tendering, 692
Moonee Valley: services, 924
Stonnington: pay parking, 837
Whitehorse: Oorking Road hostel, 379

Bills
Appropriation (1995-96, No. 1) Bill, 11,215,225,227
Appropriation (Parliaxnent 1995-96, No. 1) Bill, 215,

227
Dangerous Goods (Amendment) Bill, 317
Electricity Industry (Further Amendment) Bill
(No. 2), 323, 334
Extractive Industries Development Bill, 4, 20, 81
Gas Industry <Extension of Supply) Bill, 451, 527, 647
Government Employee Housing Authority (Repeal)
Bill, 260, 290, 426
Local Government (Elections) Bill, 215, 227, 439, 442
Miscellaneous Acts (Omrubus Amendments) Bill,
494,544,774,775,776,783,784,785,786,790,791,
792
State Taxation (Further Amendment) Bill, 451, 529
Superannuation Acts <Miscellaneous Amendments)
Bill, 792,917
Valuation of Land (Further Amendment) Bill, 822,

876
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Budget papers, 1995-96, 11, 127,227

Yarra Ranges: services, 534

Competitive tendering

Better Service, Best Value, 1114
Library services, 153
Mining Warden
Creswick Resources NL and associated. companies,
927
Questions without notice
Ballarat Buninyong pool, 415
Baw Baw: service improvements, 533
Darebin: school holiday program fees, 782
East Gippsland: shire employees, 65
Electricity industry
customer service indicators, 62
Regu1ator-General, 294
55 Collins Street lease agreement, 5
Glen Eira: compulsory competitive tendering, 617
Hume: rate reductions, 8
Industry Commission: competitive tendering report,
411
I<nox

compulsory competitive tendering, 297
maternal and child health services, 299
Libraries: services, 91
Local government
benchmarking, 89
boundaries, 728
budgets, 327
commissioners' superannuation, 958
compulsory competitive tendering, 92, 181,535,
1032
elections, 872
national and international response, 729
rate reductions, 5
statement by Hon. Andrew Brideson,298
valuations, 782
Maroondah: council meetings, 64
Melbourne
council budget, 216
council executive salaries, 414
Monash: delegation of authority, 326
Nillumbik: commissioners, 185
Port Phillip: compulsory competitive tendering, 454
Public sector: compulsory competitive tendering, 326
SEC: Flinders Street headquarters, 59
Surveyor-General: quality assurance award, 957
West Wimmera: statement by commissioner, 727
Workcover
annual report, 295
delays, 618
Yarra

commissioner's statement, 535
hbraries, 63

HARTIGAN, Hon. W. A. N. (Geelong)
Bills
Appropriation (1995-96, No. 1) Bill, 239
Competition Policy Reform (Victoria) Bill, 362
Electricity Industry (Further Amendment) Bill
(No. 2), 580
Local Government (Elections) Bill, 435
Port Services Bill, 605
Superannuation Acts (Miscellaneous Amendments)
Bill, 916
Budget papers, 1995-90, 239
Elec:tricity industry privatisation, 715
Public Bodies Review Committee
Liquor licensing Commission, 11
Questions without notice
Aged. care: injury prevention strategy, 64
Palliative care: education cenne, 327
Port of Geelong
channel deepening, 219
council proposal, 1031
Public Record Office, 7J9

HENSHAW, Hon. D. E. (Geelong)
Adjournment

Queenscliff: marina and harbour plan, 1001
Bills
Appropriation (1995-96, No. 1) Bill, 244
Local Government (Elections) Bill, 426, 442
Marcus Oldham College Bill (No. 2), 632
Port Services Bill, 600
University Acts (Further Amendment) Bill, 75
Budget papers, 1995-96, 244
Library services, 161
Petitions
Coode Island chemical storage, 267
Questions without notice
Ballarat Buninyong pool, 415

Local government compulsory competitive
tendering, 535
Maroondah: council meetings, 64

LEGISLATIVE COUNCIL
HOGG, Hon. C. J. (Melbourne North)
Adjournment
Ballarat Adult and Further Education Centre, 690
Education: Hypatia's Place and McClintock
Collective, 264
National Union of Students: fees, 998
Solaris: accounts, 139
TAPE colleges
enterprise agreements, 918
fees, 29, 84
Bills
Appropriation (1995-96, No. 1) Bill, 229
Casino (Management Agreement) (Further
Amendment) Bill, 910
Drugs, Poisons and Controlled Substances
(Amendment) Bill, 67
Mental Health (Amendment) Bill, 460, 481, 482
Miscellaneous Acts (Health and Justice) Amendment
Bill, 792
University Acts (Further Amendment) Bill, 67
Vocational Education and Training (Amendment)
Bill, 554
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Yarra Ranges and Cardinia: subdivisions, 917
Yarra Ranges: Belgrave traffic diversion, 140
Yarra Valley Water: quality, 612

Bills
Appropriation (1995-96, No. 1) Bill, 303
Electricity Industry (Further Amendment) Bill
(No. 2), 585

Extractive Industries Development Bill, 79
Miscellaneous Acts (Omrubus Amendments) Bill,
769,783
Port Services Bill, 611
Public Transport Competition Bill, 109
University Acts (Further Amendment) Bill, 70
Budget papers, 1995-96, 303
Coulson Constructions Pty Ltd and Spaces Pty Ltd,

280
Questions without notice
Dandenong gardens trust, 619

Budget papers, 1995-96, 229
Business of the house

KNOWLES, Hon. R. 1 (Ballarat) (Minister for Housing
and Minister for Aged Care)

Postponement, 502

Aboriginal deaths in custody, 695
Condolences
Williams, Morris Thomas, Esquire, 323
Joint sittings
Monash University, 693

Royal Melbourne Institute of Technology, 693
library seJVices, 402
Petitions
Narre Warren North Road, 501

IVES, Hon. R S. (Eumemmerring)
Adjournment
Community advisory bureaus, 445
Community houses: funding, 376
Hallam Gardens Preschool, 496
Housing: Peace Court estate, Doveton, 689
Narre Warren North Road, 28
Police Paddocks Reserve, 85
Rail: Beaconsfield land, 319
South East Water: drainage and flood control, 213
South Eastern Arterial: noise barriers, 836
TAPE colleges: enterprise agreements, 918
Tourism Victoria: tender process, 999

Adjournment
Ambulance services: Frankston, 448
Bonlac factory, Damum: environment effects
statement, 1004
Community advisory bureaus, 448
Community houses: funding, 379
Community living options project, Northcote, 266
Emerald Hill estate, 144, 1003
Health and Community Services: annual report, 837
Housing: Peace Court estate, Doveton, 692
Olympic Village redevelopment, 958
Police Paddocks Reserve, 88
Rail
Beaconsfield land, 322
Essendon underpass, 692
So1aris: accounts, 144
Supported residential services, 924
Yarra Ranges and Cardinia: subdivisions, 917

Bills
Building (Amendment) Bill, 89, 97, 258
Carlton <Recreation Ground) Land (Amendment)
Bill, 621, 814, 816,817, 818,820,821,822
Oassification (Publications, Films and Computer
Games) (Enforcement) Bill, 405
Competition Policy Reform (Victoria) Bill, 222
Constitution Act Amendment (Amendment) Bill,
The, 822, 952
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INDEX

Domestic Building Contracts and Tribunal Bill, 483,
539,758
Drugs, Poisons and Controlled Substances
(Amendment) Bill, 17, 67
Government Employee Housing Authority <Repeal)
Bill, 260
Heritage Bill, 615, 719
Land Revocations (And Other Matters) Bill, 483, 541,
740,741,742
liquor Control (licences and Permits) Bill, 824, 827
Marcus Oldham College Bill, 317
Marcus Oldham College Bill (No. 2), 483
Mental Health (Amendment) Bill, 323, 336, 478, 482,
483
Miscellaneous Acts (Health and Justice) Amendment
Bill, 615, 628, 796,799, 800
Prevention of Cruelty to Animals (Amendment) Bill,
95
Professional Boxing and Martial Arts Bill, 317
Racing (Amendment) Bill, 260
Road Transport Charges (Victoria) Bill, 127
Vocational Education and Training (Amendment)
Bill, 407
Water (Further Amendment) Bill, 528

Motor neurone disease, 215
Movement disorder clinic, Kingston Centre, 618
Palliative care: education centre, 327
Queen Elizabeth Centre, Ballarat,416
Smoke detectors, 93
Suspension of standing orders, 10
Sale of public land, 395
University of Melbourne, 620

KOKOaNSKI, Hon. Licia (Melbourne West)
Community Development Committee
Governor's pleasure detainees, 94
Questions without notice
City Link: traffic management, 453
Taxis: alarms and boot releases, 416

Budget papers, 1995-96, 127
Business of the house
Adjournment of , 219
Sessional orders, 33,145,483,659,821,839,927
Community services

McLEAN, Hon. Jean (Melbourne West)
Australian Grand Prix (Further Amendment) Bill, 860
Casino <Management Agreement) (Further
Amendment) Bill, 889
Melbourne City link Bill, 1055, 1096

Client deaths, protection and care, 753
Coulson Constructions Pty Ltd and Spaces Pty Ltd,
281
~

HoD. B. W. (Waverley)

Joint sittings
Monash University, 532
Royal Melbourne Institute of Technology, 532
Naming and suspension of member, 275
Points of order, 90,179,182,184,200,270,271,275,
389,896,919,1011,1013
Questions without notice
Aged care
ANF nursing home survey, 777
capital works, 535
elder abuse, 871
injury prevention strategy, 64
northern suburbs, 1033
nursing homes, 455
post-acute services, 9
rehabilitation services, 299
Carers Week, 177
Emerald Hill estate, 1034
Home and community care program, 782
Home opportunity loans scheme, 724

Bills

Carlton (Recreation Ground) Land (Amendment)
Bill, 809, 817
Casino <Management Agreement) (Further
Amendment) Bill, 905
Fisheries Bill, 687, 731, 735, 736
Melbourne City link Bill, 1113
State Taxation (Further Amendment) Bill, 672
Points of order, 173, 200,581, 590, 689
Questions without notice
Local government
budgets, 327
statement by Hon. Andrew Brideson,298

LEGISLATIVE COUNCIL
NARDELLA, Hon. D. A. (Melbourne North)
Adjournment
Casey: garbage collection, 691
Community living options project, Northcote, 263
Health and community services: annual report, 835
Latrobe Community Health Service, 1001
Police: crime prevention officers, 29
Supported residential services, 919
Vie-cads: lights and reflectors, 142
Western Highway and Hopkins Road, Rockbank, 448
Whitehorse: Dorking Road hostel, 377

Bills
Australian Grand Prix (Further Amendment) Bill, 867
Carlton (Recreation Ground) Land (Amendment)
Bill, 812
Casino (Management Agreement) (Further
Amendment) Bill, 900
Competition Policy Reform (Victoria) Bill, 358
Constitution Act Amendment (Amendment) Bill,

The, 965
Extractive Industries Development Bill, 80
Gas Industry <Extension of Supply) Bill,6Sl
Local Government (Elections) Bill, 429
Me1boume City Unk Bill, 1076, 1082, 1095, 1096,
1098,1099,1100,1102,1103,1104,1105,1106,1107,
1108, 1109, 1113
Miscellaneous Acts (Health and Justice) Amendment
Bill, BOO
Miscellaneous Acts (Omnibus Amendments) Bill, 773
Public Transport Competition Bill, 119

Local government
commissioners' salaries, 613
elections, 320
Me1boume: compulsory competitive tendering, 690
Moonee Valley: services, 920
Stonnington: pay parking, 836
Bills
Australian Grand Prix (Further Amendment) Bill, 855
Carlton (Recreation Ground.) Land (Amendment)
Bill, 811
Casino (Management Agreement) (Further
Amendment) Bill, 891
Dangerous Goods (Amendment) Bill, 552
Farm Produce Wholesale (Amendment) Bill, 483
Local Government <Elections) Bill, 366, 441, 442, 443
Me1boume City Unk Bill, 1063, 1066, 1069, 1089,
1093,1094,1098,1099,1102,1103,1105,1106,1107,
1108,1109,1110,1112
Port Services Bill, 594
Prevention of Cruelty to Animals (Amendment) Bill,
260,300,302
Public Transport Competition Bill, 101
Road Transport Charges (Victoria) Bill, 121
Road Transport <Dangerous Goods) Bill, 495
Electricity industry privatisation, 710
Library services, 145
Minister for Roads and Ports, 519
Petitions
Nillumbik elections, 927

Coulson Constructions Pty Lld and Spaces Ply Ltd.,
278

Points of order, 400, 602, 1013

Points of order, 120,808,921,928,932,972

Questions without notice

Questions without notice
City Link
cost-benefit analysis, 219, 617
environmental impact statement, 872
trial excavation site, 956
Want of confidence in Minister for Gaming, 940

POWER, Hon. Pat (Jika Jika)
Adjournment
Bonlac factory, Damum: environment effects
statement, 1000
Citrus gall wasp, 447
Darebin: Preston Town Hall, 28, 85
Glen Era: compulsory competitive tendering, 497
Hazelton Airlines, 140
Hume: staffing, 264
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City link: concession deed, 1032
Darebin: school holiday program fees, 782
Hume: rate reductions, 8
Knox: compulsory competitive tendering, 297
Libraries: services, 91
Local government
boundaries, 728
commissioners' superannuation, 958
Me1boume: council executive salaries, 414
Monash: delegation of authority, 326
Nillumbik: commissioners, 184
West Wimmera: statement by commissioner, 727

Yarra
commissioner's statement, 535
libraries, 63
Yarra Ranges: services, 534
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PRESIDENT, The (Hon. B. A. Chamberlain)
Adjournment
Parliament House: first aid, 500
Business of the house
Postponement, 502

Christmas felicitations, 1120
Condolences
McDonald, Sir William John Farquhar, 2
Thomas, Honourable Herbert Arthur, 451
Distinguished visitors, 9
Financial Management Act

Environment and Natural Resources Committee
Problems caused by native birds, 501
Libnuy services, 175, 283

Points of order, 296, 388, 675
Questions without notice
City Link: tunnel construction, 1032
Conservation and environment departmental staff,
93
Eastern Energy: energy conservation, 957
Local government compulsory competitive
tendering, 92
S1i' (Afforestation), 295

Sale of public land, 381, 396

Melbourne Exhibition Centre Trust, 331
Joint sittings
Monash University, 532, 651, 693
Royal Melbourne Institute of Technology, 532, 651,
693

SKEGGS, Hon. B. A. E. (Templestowe)
Bills
Appropriation (1995-96, No. 1) Bill, 307
Racing (Amendment) Bill, 550

PULLEN, HoD. B. T. (Melbourne North)

Budget papers, 1995-96, 307

Adjournment

Condolences

Grand prix: Albert Park birdlife, 319
Melbourne: Carlton Recreation Ground, 265
Merindah Park, Sandringham, 613
Queenscliff: marina and harbour plan, 922
Bills
Appropriation (1995-96, No. 1) Bill, 309
Australian Grand Prix (Further Amendment) Bill, 847
Building (Amendment) Bill, 256
Carlton (Recreation Ground) Land (Amendment)
Bill, 802, 816, 817, 818, 819,820, 821
Classification (Publications, Films and Computer
Games) (Enforcement) Bill, 486
Domestic Building Contracts and Tribunal Bill, 743
Fisheries Bill, 673, 730, 732, 733, 735, 736
Heritage Bill, 825
Land Revocations (And Other Matters) Bill, 738, 740,
741,742
Legal Profession Practice (Amendment) Bill, 758
Liquor Control (Licences and Permits) Bill, 992
Melbourne City Link Bill, 1083, 1084, 1085, 1086,
1091,1093,1095,1109, 1110
Miscellaneous Acts (Health and Justice) Amendment
Bill, 798
Trustee and Trustee Companies (Amendment) Bill,
566,568
Water (FUItherAmendment) Bill, 659, 664, 665,666
Zoological Parks and Gardens Bill, 637, 644,645, 646
Budget papers, 1995-96, 309

Williams, Morris Thomas, Esquire, 324
Questions without notice
Aged care
ANF nursing home survey, 777
northern suburbs, 1033
City Link: Olympic Park, 324
Motor neurone disease, 215
Recycling: government initiative, 90
Scrutiny of Acts and Regulations Committee
Alert Digest, 11, 94, 220, 457, 620
Redundant and unclear legislation, 753

Subordinate legislation, 11
Trade Unions Act, 754

SMITH, Hon. K. M (South Eastern)
Bills

Australian Grand Prix (Further Amendment) Bill, 865
Classification (Publications, Films and Computer
Games) (Enforcement) Bill, 492
Domestic Building Contracts and Tribunal Bill, 745
Electricity Industry (Further Amendment) Bill
(No.

2),588

LEGISLATIVE COUNCIL
Liquor Control (Further Amendment) Bill, 833
Liquor Control (Licences and Permits) Bill, 990, 996
Points of order, 274, 576, 590, 620, 933
Questions without notice

Arts events, 1033
Local government valuations, 781
South Eastern Arterial: traffic information, 92
TAPE colleges: commonwealth funding, 533
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Legal Profession Practice (Amendment) Bill, 615, 624,
759
Marcus Oldham College Bill, 289, 317
Marcus Oldham College Bill (No. 2), 526, 632, 636
Miscellaneous Acts (Health and Justice) Amendment
Bill, 628
Trustee and Trustee Companies <Amendment) Bill,
323,332,568
University Acts (Further Amendment) Bill, 4, 17, 77
Vocational Education and Training (Amendment)
Bill, 376,407, 565
BLF Custodian, 11
Christmas felicitations, 1120

STONEY, Hon. E. G. (Central Highlands)

Bills
Fisheries Bill, 680
Road Transport Charges (Victoria) Bill, 122

Coulson Constructions Ply Ltd and Spaces Pty Ltd,
'276

Ubrary services, 398
Points of order, '274, 400

Points of order, 675
Questions without notice
Questions without notice
Ecotourism: Alpine National Park, 874
Land: plant and animal pests, 296

Adult, community and further education, 871
Arts events, 1033
Australian Film Institute awards, 452
Crown Casino: expansion, 7, 1033

Fringe Festival, 66
STOREY, Hon. Haddon (East Yarra) <Minister for
Tertiary Education and Training, Minister for the
Arts and Minister for Gaming)
Adjournment
Ballarat Adult and Further Education Centre, 691
Better Care and Ear Care, 1003
Education: Hypatia's Place and McClintock
Collective, 265
Franchise companies: codes of practice, 924
Hallam Gardens preschool, 499
Hudson Conway: fraud allegations, 30, 86
National Union of Students: fees, 1002
TAFE colleges
commonwealth funding, 533
enterprise agreements, 923
fees, 30, 86
Tourism Victoria: tender process, 1002
Victorian Gaming Commission: former chairman, 143
Whitehorse: Vermont preschool, 448

Gaming: competition with New South Wales, 297
Hudson Conway: fraud allegations, 6, 62, 874
International Youth Skill Olympics, 185
Melbourne International Festival of the Arts, 218
Public Record Office, 779
School of Film and Television, 412
TAFE colleges
computer network, 325
hospitality training, 92
north-eastem Victoria, 616
Victoria Commission: grants, 955
Victorian Design Awards, 726
Victorian Gaming Commission: former chairman, 90
VTAC: interactive voice response system, 7
SolicitolS Guarantee Fund, 753
Want of confidence in Minister for Gaming, 934
Women's Budget, 753

Bills
Australian Grand Prix (Further Amendment) Bill,
615,626
Carlton <Recreation Ground) Land (Amendment)
Bill, SOl
Casmo (Management Agreement) (Further
Amendmen~Bill,822,877,911

Classification <Publications, Films and Computer
Games) (Enforcement) Bill, 289,405,494

STRONG, Hon. C. A. (Higinbotham)
Bills
Competition Policy Reform (Victoria) Bill, 360
Electricity Industry (Further Amendment> Bill
(No. 2), 593
Budget papelS, 1995-96, 127
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INDEX

Bectricity industry privatisation, 47
Points of order, 576
Questions without notice
Electricity industry: customer service indicators, 62
Local government
elections, 872
national and international response, 729

environmental impact statement, 870, 873
opposition briefing, 725
petrol levy, 215
port relocation, 324
tolls, 723
traffic management, 410, 451,532
trial excavation site, 954
Electricity industry: Regulator-General, 294
55 Collins St lease agreement, 4
Port of Portland: sale, 456
SEC: Flinders Street headquarters, 59
Workcover: delays, 618

TIlEOPHANOUS, Hon. T. C. (Jika Jika)

Adjournment
City Link: cost-benefit analysis, 141,320

VARTY, Hon. RosemaIy (Silvan)
Bills
Appropriation <Parliament 1995-96, No. 1) Bill, 186,
316
Australian Grand Prix (Further Amendment) Bill, 868
Competition Policy Reform (Victoria) Bill, 340
Constitution Act Amendment (Amendment) Bill,

Points of order, 575, 577, 768
Questions without notice
Mount Dandenong obseIvatory, 65
VTAC: interactive voice response system, 7

The, 944, 959
Government Employee Housing Authority (Repeal)
Bill, 418
Liquor Control (Further Amendment) Bill, 827
Liquor Control (licences and Permits) Bill, 982, 996, 998
Melbourne City Link Bill, lOOS, 1058, 1063, 1064,
1066, 1068, 1069, 1070, 1071, 1072, 1073, 1078, 1079,
1080,1081,1082,1087,1088,1090,1091,1092,1094,
1095,1096,1097,1098,1099,1100,1101,1102,1104,
1113
Miscellaneous Acts (Omrubus Amendments) Bill,
760,774,775,776,783,784,785,786,788,789,790,

791
State Taxation (Further Amendment> Bill, 666
Superannuation Acts <Miscellaneous Amendments)
Bill, 911
Valuation of Land (Further Amendment) Bill, 823

WALPOLE, Hon. D. T. (Melbourne)
Adjournment
Police
Barricade Books raid, 447
Moonee Ponds bike patrol, 922

Bills
Melbourne City Link. Bill, 1048
Port Services Bill, 608

Questions without notice
Western Bypass: Flemmgton houses, 9

Budget papers, 1995-96, 186,316
Christmas felicitations, 1118

Condolences
McDonald, Sir William John Farquhar, 1

WELLS, Hon. R. J. H. (Eumemmerring)
Bills

Bectricity industry privatisation, 33, 695, 718
Minister for Roads and Ports, 502

Appropriation (1995-96, No. 1) Bill, 251
University Acts (Further Amendment) Bill, 72
Zoological Parks and Gardens Bill, 640

Points of order, 178, 180, 183,217,453,511,726,973,975
Questions without notice
City Link.
Chart Roads payment, 325
concession deed, 1030
contractual arrangements, 217, 454
cost-benefit analysis, 89, 178, 181,615,779
design changes, 777

Budget papers, 1995-96, 251
Questions without notice
Home opportunity loans scheme, 724
TAFE colleges: computer network, 325

LEGISLATIVE COUNCrr..
WJmE, Hon. D. R. (Doutta Galla)

Want of confidence in Minister for Gaming, 928

Adjournment
City Link
commercial risk, 141,411
port relocation, 377
Emerald Hill estate, 1000
Hudson Conway: fraud allegations, 29, 62, 84
Minister for Sport, Recreation and Racing:
greyhound lease, 918
New museum: design, 212

WILDING, Bon. S. de C. (Chelsea)
Appropriation (1995-%, No. 1) Bill, 234
Classification (Publications, Films and Computer
Games) (Enforcement) Bill, 490
Budget papers, 1995-96, 234

Questions without notice

Bills
Casino (Management Agreement) (Further
Amendment) Bill, 878
Electricity Industry (Further Amendment) Bill
(No.

2), 569

Extractive Industries Development Bill, 77, 82
Gas Industry (Extension of Supply) Bill, 647
Melbourne City Link Bill, 1071, 1074, 1075, 1076,
1077,1097,1100,1106,1110,1111,1112
Racing (Amendment) Bill, 549

Condolences
Thomas, Honourable Herbert Arthur, 450

Coulson Constructions Pty Ltd and Spaces Pty Ltd,
267
Electricity industry privatisation, 55
Petitions
Melbourne Water Superannuation Fund, 10
FTivatisation, 10, 145
Western Region Water Authority, 145

Points of order, 62, 90,177,179,181,182,183,271,378,
388,575,576,577,590,779,896,918,919,928,930,
933,942,943
Questions without notice
City Link
commercial risk, 177
concession deed, 1031
contractual arrangements, 216, 218
cost-benefit analysis, 616
environmental impact statement, 871
financing, 180
infrastructure bonds, 724
Richmond tip, 778
stapled securities, 533
traffic management, 325
trial excavation site, 955
Victoria Dock, 781
Crown Casino: expansion, 7, 1033
Grand prix: sponsorship, 452
Hudson Conway: fraud allegations, 6, 62,874
Victorian Gaming Commission: former chairman, 90
Sale of public land, 393

Aged care: rehabilitation services, 299
Baby capsule loan scheme, 873
Movement disorder clinic, Kingston Centre, 618
TAFE colleges: hospitality training, 92
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QUESTIONS ON NOTICE

Questions on notice answered during period covered by this index
Qn

Subject matter

Education: staff
Electricity: reconnection fees
Electricity: charges
Electricity: security deposits
Electricity: winter energy concessions
Electricity: outages
Electricity: damages
Schools: upgrades and new projects
Children: specialty services
Children: specialty services
International treaties
Electricity: accounts
University of Melbourne: student statistics
Consultancies
Linking Victoria study
Roads: promotional programs
Sweden: medical treatment agreement
University of Melbourne: student statistics
University of Melbourne: student statistics
Home Opporhmity Loans Scheme
Home Opporhmity Loans Scheme
Home Opporhmity Loans Scheme
Home Opportunity Loans Scheme
Home Opporhmity Loans Scheme
Education: Bright Futures program
Conservation and Environment
ministerial office
209
Major projects: ministerial office
Arts: ministerial office
210
212
Tertiary education and training:
ministerial office
Roads and ports: ministerial office
213
213
Local government ministerial office
215
Regional development ministerial office
216
Housing: ministerial office
217
Aged care: ministerial office
218
Ethnic affairs: ministerial office
Natural resources: ministerial office
219
Premier: ministerial office
220
Youth affairs: ministerial office
221
222,224 and 227
Attorney-General, fair trading, and
women's affairs: ministerial offices
Education: ministerial office
223
Industry and employment ministerial office
225
Tourism: ministerial office
226
228
Agriculture: ministerial office
229 and 230
Police and emergency services, and
corrections: ministerial offices
231
Public transport ministerial office
115
140
141
142
143
144
145
187
188
189
190
191
193
194
197
198
199
200
201
202
203
204
205
206
207
208

Asked by

Answered by

Page

MissGould
MrWhite
MrWhite
MrWhite
MrWhite
MrWhite
MrWhite
MissGould
MrsMcLean
MrsMcLean
MrsMcLean
MrsMcLean
MrsMcLean
MrsMcLean
Mrlves
Mrlves
MrsMcLean
MrsMcLean
MrsMcLean
MrDavidson
MrDavidson
MrDavidson
MrDavidson
MrDavidson
Mrlves

MrStorey
MrHallam
MrHallam
MrHallam
MrHallam
MrHallam
MrHallam
MrStorey
MrKnowles
MrKnowles
Mr Birrell
MrHallam
MrStorey
MrBirrell
MrBaxter
MrBaxter
MrBirrell
MrStorey
MrStorey
MrKnowles
MrKnowles
MrKnowles
MrKnowles
MrJ<nowles
MrStorey

1123
1209
1209
1216
1124
1221
1224
1125
1126
1126
1127
1229
1127
1235
1128
1128
1129
1129
1129
1205
1205
1205
1206
1206
1130

Mrlves
Mrlves
Mrlves

Mr Birrell
Mr Birrell
MrStorey

1130
1131
1131

Mrlves
Mrlves
Mrlves
Mrlves
Mrlves
Mrlves
Mrlves
Mrlves
Mrlves
Mrlves

MrStorey
MrBaxter
MrHallam
MrHallam
MrKnowles
MrKnowles
MrBirrell
MrBirrell
MrBirrell
MrBirrell

1131
1132
1132
1133
1133
1133
1134
1134
1134
1135

Mrlves
Mrlves
Mrlves
Mrlves
Mrlves

MrStorey
MrStorey
MrStorey
MrStorey
MrBaxter

1136
1136
1136
1137
1137

Mrlves
Mrlves

MrBaxter
MrBaxter

1137
1138
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Subject matter

Small business: ministerial office
Sport and recreation: ministerial office
Energy and minerals: ministerial office
Industry services: ministerial office
Treasurer: ministerial office
FUlance:ministerialoffice
Aboriginal affairs: ministerial office
Health: ministerial office
Planning: ministerial office
Water conservation
Water industry: staff redundancies
Conservation and environment
staff redundancies
Water conservation
245
Melbourne Water:
246
catchment mining tenements
247
Environment effects statements
248
Yarra River: sewage spill
249
A1bert Park: funding
250
Natural resources: sites
251
Conservation and environment sites
252
Aged care: tenders
253
Housing: tenders
254
Regional development tenders
Local government tenders
255
257
Tertiary education and training: tenders
258
Gaming: tenders
259
Arts: tenders
260
Conservation and environment tenders
261
Major projects: tenders
262
Public transport tenders
263 and 264
Police and emergency services, and
corrections: tenders
Agriculture: tenders
265
266, 269 and 271
Attorney-General, fair trading,
and women's affairs: tenders
267
Tourism: tenders
268
Industry and employment tenders
270
Education: tenders
Youth affairs: tenders
272
273
Premier: tenders
274
Natural resources: tenders
275
Etlmic affairs: tenders
277 and 278
Police and emergency services,
and corrections: contracts
279
Agriculture: contracts
280,283 and W
Attorney-General, fair trading, and
women's affiars: contracts
281
Tourism: contracts
282
Industry and employment contracts
Sport, recreation and racing: contracts
284
285
Small business: contracts
232
233
234
235
236
237
238
240
241
242
243
244
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Mrlves
Mrlves
Mrlves
Mrlves
Mrlves
Mrlves
Mrlves
Mrlves
Mrlves
MrPullen
MrPullen

MrBaxter
MrBaxter
MrHallam
MrHallam
MrHallam
MrHallam
MrKnowles
MrKnowles
MrKnowles
Mr Birrell
Mr Birrell

1138
1138
1139
1139
1139
1140
1140
1141
1141
1141
1142

MrPullen
MrPullen

Mr Birrell
MrBirrell

1142
1143

MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen

MrHallam
MrKnowles
Mr Birrell
MrBirrell
MrBirrell
MrBirrell
MrKnowles
MrKnowles
MrHallam
MrHallam
MrStorey
MrStorey
MrStorey
Mr Birrell
Mr Birrell
MrBaxter

1224
1143
1144
1144
1145
1152
1159
1159
1160
1160
1161
1161
1161
1162
1163
1163

MrPullen
MrPullen

MrBaxter
MrBaxter

1163
1164

MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen

MrStorey
MrStorey
MrStorey
MrStorey
MrBirrell
MrBirrell
MrBirrell
MrBaxter

1165
1165
1166
1166
1166
1166
1167
1168

MrPullen
MrPullen

MrBaxter
MrBaxter

1168
1169

MrPullen
MrPullen
MrPullen
MrPullen
MrPullen

MrStorey
MrStorey
MrStorey
MrBaxter
MrBaxter

1170
1170
1171
1172
1178

(30)

INDEX

Qn

Subject maHer

Asked by

Answered by

Page

286
288
289
290
291
292
293
294
295
296
297
298
299
300
302
303

Education: contracts
Youth affairs: contracts
Industry services: contracts
Energy and minerals: contracts
Treasurer: contracts
Premier: contracts
Natural resources: contracts
Ethnic affairs: contracts
Aged care: contracts
Housing: contracts
Regional development contracts
Roads and ports: contracts
Tertiary education and training: contracts
Arts: contracts
Conservation and environment contracts

304

~jorprojedS:contracts

MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen

MrStorey
MrBirrell
MrHallam
MrHallam
MrHallam
Mr Birrell
MrBirrell
Mr Birrell
MrKnowles
MrKnowles
MrHallam
MrHallam
MrBaxter
MrStorey
MrStorey
Mr Birrell
Mr Birrell
MrBaxter
MrKnowles
MrKnowles
MrKnowles
MrStorey

1174
1174
1175
1175
1177
1178
1180
1180
1180
1181
1181
1182
1182
1183
1184
1185
1186
1186
1186
1187
1188
1188

MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen'
MrPullen
MrPullen

MrStorey
Mr Birrell
MrBirrell
Mr Birrell
MrKnowles
MrKnowles
MrHallam
MrHallam
MrBaxter
MrStorey
MrStorey
MrStorey

1188
1189
1189
1190
1190
1191
1191
1191
1192
1206
1192
1192

MrPullen

Mr Birrell

1193

MrPullen
MrPullen
MrPullen

MrBaxter
MrBaxter
MrStorey

1193
1194
1194

MrPullen
MrPullen
MrPullen

MrStorey
MrBaxter
MrBaxter

1194
1195
1195

MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen

MrBaxter
MrKnowles
MrKnowles
MrKnowles
MrKnowles
MrHallam
MrHallam

1196
1196
1196
1197
1197
1197
1198

~govenunentcontracts

305
Small business: contracts
306
Planning: contracts
308
Aboriginal affairs: contracts
309
Community services: contracts
311
Education: employment contracts
312, 329 and 332
Attorney-General, fair trading, and
women's affairs: employment contracts
313
Youth affairs: employment contracts
314
Premier: employment contracts
315
Natural resources: employment contracts
317
Aged care: employment contracts
318
Housing: employment contracts
319
Regional development employment contracts
320
~ govenunent employment contracts
321
Roads and ports: employment contracts
322
Tertiary education and training: contracts
323
Gaming: employment contracts
324
Arts: employment contracts
325 and 326
Conservation and environment, and
major projects: employment contracts
327 and 334
Police and emergency services, and
corrections: employment contracts
328
Agriculture: employment contracts
330
Tourism: employment contracts
331
Industry and employment
employment contracts
333
Public transport employment contracts
Small business: employment contracts
335
336
Sport, recreation and racing:
employment contracts
337
Planning: employment contracts
338
Health: employment contracts
339
Community services: employment contracts
Aboriginal affairs: employment contracts
340
341
Treasurer: employment contracts
342
Industry services: employment contracts
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343

Energy and minerals: employment contracts
Community services: tenders
Planning: tenders
Health: tenders
Aboriginal affairs: tenders
Treasurer: tenders
Industry services: tenders
Energy and minerals: tenders
Sport, recreation and racing: tenders
RACV: freeway breakdown service contract
Melbourne: chairman of commissioners
Placement and support program
Placement and support program
National Professional Development program
Oassrooms of the Future program
Education: Keys to Life advertising
Education: professional development project
Melbourne and Port Phillip:
commissioners and CEDs
Darebin and Yarra.:
commissioners and CEDs
Greater Bendigo and Ballarat
commissioners and CEDs
Stonnington: 'commissioners and CEOs

MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPullen
MrPower
MrPower
MissGould
MissGould
MissGould
MissGould
MissGould
MissGould

MrHallam
Mr Knowles
MrKnowles
MrKnowles
MrKnowles
MrHallam
MrHallam
MrHallam
MrBaxter
MrBaxter
MrHallam
MrKnowles
MrKnowles
MrStorey
MrStorey
MrStorey
MrStorey

1198
1199
1227
1199
1199
1200

1202
1233
1237
1231
1231
1241
1243
1243
1244

MrPower

MrHallam

1237

MrPower

MrHallam

1238

MrPower
MrPower

MrHallam
MrHallam

1239

344

345
346

347
348

349
350
351
352
353
354
355
356

357
358
359
360

363
365

366

1200

UOl

1238

