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Health and Community Services Department Report, 1994-95.
Health Promotion Foundation - Report, 1994-95.

The PRESIDENT (Bon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

ABORIGINAL DEATHS IN CUSTODY

Kaniva District Hospital- Report, 1994-95.
Latrobe Regional Commission - Report, 1 July 1994 to
15 August 1995.

Hon. R. I. KNOWLES (Minister for Housing)
presented Victorian government 1994
implementation report on recommendations
arising from Royal Commission into Aboriginal
Deaths in Custody.

Optometrists Registration Board - Report, 1994-95.

Laid on table.

WarracJcnabeal District Hospital- Report, 1994-95.

PRESIDING OFFICERS
Hon. D. M. EVANS (Chairman of Committees)
presented report for October 1994 to
September 1995.
Laid on table.

PAPERS
Laid on table by Oerk:
Ambulance Officers' Training Centre - Report,
1994-95.
Ambulance Service Victoria Metropolitan Region - Report, 1994-95.
North Eastern Region - Report, 1994-95.

Royal Children's Hospital- Report, 1994-95.
Transport Department - Report, 1994-95.

ELECTRICITY INDUSTRY
PRIVATISATION
Hon. T. C. THEOPHANOUS
move:

crika Jika) -

I

That this house condemns the government for the sales
of Eastern Energy, Powercor and Citipower, which
were rushed through by the government and which (a) ignored proper tendering processes, including the
preparation of due diligence studies prior to the
sales;
(b) failed to secure any Australian participation, with all
three businesses being 100 per cent owned and

controlled by American companies;
(c) handed over to overseas interests exclusive rights to
extract monopoly profits from the distribution of
electricity within each distribution area; and

North Western Region - Report, 1994-95.
South Eastern Region - Report, 1994-95.
South Western Region -Report, 1994-95.
Western Region -Report, 1994-95.
Auditor-General - Report on Privatisation: An audit
framework for the future, November 1995.
Catchment and Land Protection Counci1- Report,
1994-95.
Chiropractors and Osteopaths Registration BoardReport, 1994.
Dimboola District Hospital- Report, 1994-95.
Far East Gippsland Health and Support Service Report, 1994-95.

(d) failed to set any limits or guidelines on executive
salaries, profits going overseas and the promotion
of excessive electricity consumption.

The government has rushed through the sales of
Eastern Energy, Powercor and Citipower in a
desperate attempt to sell our most profitable
businesses before an election and before the people
of Victoria get a taste of what it will be like to be
provided with power by the privatised electricity
industry.
In these businesses being prepared for privatisation
we have seen what the people of Victoria are likely
to have to put up with. During the past two or three
years there has been a 2SO per cent increase in
disconnections. In Victoria more than 3000 families
are without power every night because for one
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reason or another they are unable to pay their bills.
That is not a sign of a civilised society.

Honourable members interjecting.
Hon. T. C. TIlEOPHANOUS - Honourable
members opposite laugh at that, but the fact is there
are people in poverty in our society who need help.
What one does not do is take away their essential
services because they happen to be in difficult
financial circumstances.
Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS -Mr Smith would
be at the forefront of cutting off services to
everybody who cannot pay his or her bill within
seven days because that is the kind of person he is.
He has absolutely no compassion. One must
understand that some people in the community do
not want to pay their bills, and action must be taken
against them, but others are not in that position.
Throughout the whole of the 1980s the average
number of disconnections was about 800 a year. We
now have 3000. That does not signify that suddenly
people have not been prepared to pay their bills.
. Hon. Louise Asher - They probably lost their
jobs under a federal Labor government.
Hon. T. C. THEOPHANOUS - That is the sort
of thin~ ~e expect from Ms Asher. If people have
lost their Jobs Ms Asher thinks they should not have
any electricity. That is what Ms Asher is saying:
people who have lost their jobs and who cannot pay
their electricity bills should lose power as well! That
is implied in Ms Asher's interjection.

Honourable members interjecting.
The PRESIDENT - Order! I have been listening
to the debate. So far I have heard nothing that relates
to the motion before the house. The house expects
the Leader of the Opposition to debate the motion he
drafted and moved, the four paragraphs of which
allege that the government:
(a) ignored proper tendering processes, including the
preparation of due diligence studies prior to the
sales;
(b) failed to secure any Australian participation, with all

three businesses being 100 per cent owned and
controlled by american companies;

(c) handed over to overseas interests exclusive rights to
extract monopoly profits from the distribution of
electricity within each distribution area; and
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(d) failed to set any limits or guidelines on executives
salaries, profits going overseas and the promotion
of excessive electricity consumption.

Hon. B. T. Pullen interjected.
The PRESIDENT - Order! I gave him
10 minutes.
Hon. T. C. TIlEOPHANOUS - There is such a
thing as responding to interjections.
The PRESIDENT - Order! As I understand
it-Hon. B. T. Pullen - We won't respond to the
President's dinner if this is how you carry on!
.The P~ESIDENT -Order! Mr Pullen obviously
missed his sleep last night. I ask the Leader of the
Opposition to address the house on the motion he
has moved.
Hon. T. C. THEOPHANOUS - The privatisation
of Citipower, Eastern Energy and Powercor is the
culmination of three years of planning by the
gov~rnment, during which it has been preparing the
busmesses for sale. In that time we have seen a
250 per cent increase in disconnections. We have
also seen a record demand for security deposits,
especially from business consumers. During the
preparation for privatisation a record number of
blackouts have occurred that have affected both
domestic and business consumers - and often for
long periods. We have also seen the use of new debt
collection practices.
In negotiating the agreements for the sales of the
businesses the government has not been interested
in protecting either consumers or the environment.
A study released in June of this year by the Victorian
Consumer Advocacy and Financial Counselling
Association entitled Switched Off: Case Studies of

consumers' experiences with energy and water utilities
states that debt collection agencies employed by
utilities have been using sophisticated legal
standover tactics on consumers. The term 'brutal
tactics' is used, which is an indication of the future
effects on consumers of the sale of the utilities.
Financial counsellors say that increasing numbers of
people are approaching them on the issue of
energy - and that trend will continue.
Hon. K. M. Smith - Give us some facts! Name a
financial counsellor!
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Hon. T. C. THEOPHANOUS -Instead of
making inane comments why don't you read the
report of the Victorian Consumer Advocacy and
Financial Counselling Association? It lists them all.
Perhaps if I send a copy to you it will prick your
conscience - which probably does not exist!
Mr President, it is for those reasons that the
government has been desperate to make the sales as
quickly as possible. The government wants the sales
to go through before the next election and before
people start to realise the effects of having privatised
companies running our electricity industry. We have
already seen shifts in disconnection numbers, debt
collection practices and blackouts - and those
things will get worse! In rushing the sales through
the government has ignored previous processes.

Hon. Bill Forwood - I f you were paid on
performance you would starve.
Hon. T. C. THEOPHANOUS - It is indicative of
the way some government members regard the
house that instead of being prepared to look at the
arguments they make absolutely stupid statements.
It's just what you would expect from them!

The government has ignored previOUS processes and
has made no attempt to secure Australian
participation. The government is not concerned
about profits going overseas, the promotion of
excessive electricity consumption or the prospective
payment of huge salaries to the executives of those
companies. The government should be condemned
for the way it rushed the process and failed to call
for proper tenders at each stage. Instead, having first
sold Eastern Energy, the government simply offered
the remaining two distribution companies to the
other available bidders. There was no proper
process of calling for bids for the sale of the
remaining two companies. Following the sale of
Eastern Energy the unsuccessful bidders were
simply told, 'You have missed out on Eastern
Energy but you can have Otipower or Powercor'.
In an article published in the Age of 15 November,
David Walker states:
The bidding process for Citipower and Powercor is
different from their predecessors. Bidders have made
early pre-emptive bids and the successful bidder will
spend three weeks examining the company before
making a final price and signing a deal with the
government
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So a very different process applied to the sale of
Citipower and Powercor.

Hon. R. M. Hallam - What is the point?
Hon. T. C. THEOPHANOUS - The point is that
the appropriate thing to do is to call for bids. When
you call for bids a number of things have to take
place, including the preparation of proper due
diligence studies. The minister knows that in order
to make a sale a due diligence study is required.
Hon. R. M. Hallam - Whom do you want a due
diligence study for?
Hon. T. C. THEOPHANOUS - Are you saying
you think a due diligence study is not necessary?
Hon. R. M. Hallam - You want it for whom?
Hon. T. C. THEOPHANOUS - For both parties!
Do you understand it is for both parties? No, you
obviously don't.
Hon. R. M. Hallam - Are you suggesting we
should do due diligence studies for the purchasers?
Hon. T. C. THEOPHANOUS - I doubt whether
the minister - The PRESIDENT - Order! I suggest the Leader
of the Opposition be allowed to develop his
argument. The minister will get his chance to
respond.
Hon. T. C. THEOPHANOUS - It has been
revealed that Entergy bought Citipower without
financial arrangements being put in place and
without a due diligence study being undertaken. In
an article published in the Age of 20 November,
Clare Kermond states:
In a statement yesterday, Entergy said the sale was
contingent on completing three conditions: a due
diligence study, financial arrangements in support of
their bid, and approval of the offer by Entergy's board

of directors.

Government businesses are being sold without due
diligence studies, and without financial
arrangements being in place.
Hon. W. A. N. Hartigan - Is that what you did
with Mission Energy?
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Hon. T. C. TIlEOPHANOUS - Shut up,
Hartigan.
The PRESIDENT - Order! I ask Mr Hartigan to

remainsilenl
Hon. T. C. TIlEOPHANOUS - Normally a due
diligence study is made available to potential
bidders, because by doing so you have a greater
opportunity of attracting more bids. In this instance
a due diligence study was not undertaken before the
sale was concluded. The study might have shown
that the business was worth more money. I repeat: a
due diligence study is normally made available to
potential bidders.
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he never says anything specific. For the benefit of
honourable members who are interested in the
debate, when you have 100 per cent foreign
ownership all the profits go overseas. For the benefit
of Mr Forwood and Mr Hartigan, I point out that at
least with the first two electricity companies some of
the profits will actually go to Australian companies
and be reinvested in Australia. That is an important
difference. If Mr Forwood and Mr Hartigan believe
we should sell our electricity, water and gas
businesses to overseas interests and have all the
profits go overseas, they should tell the Victorian
people. They should admit they want to sell
Australian entities to overseas interests, because that
is the government's policy -and that is what has
occurred in this instance.

The process involved in the sale of the ports is an

example of what should have occurred. Whatever
the opposition may say about the sale of Victoria's
ports, the fact is that due diligence studies were
done and made available to potential bidders for
their examination, thereby maximising the number
of bids that could be received.
In this case proper bidding processes were not
undertaken because the sales were rushed through,
the most important outcome being that most of the
entities are 100 per cent foreign owned. Had there
been a proper process the government might have
been able to secure Australian ownership
components. Instead three foreign companies now
own Powercor, Citipower and Eastern Energy. They
are owned 100 per cent by American companies. At
least during the two earlier sales some attempt was
made to secure Australian participation. Whether or
not we agree with the sales - Hon. Bill Forwood - You certainly do not.
Hon. T. C. THEOPHANOUS - We certainly
disagree with the sales; but that does not mean it is
somehow better to have 100 per cent foreign
ownership. 1bat is clearly not in the interests of
Victoria or Australia. For those who do not
understand the process, particularly Mr Forwood
and Mr Hartigan, I point out that that means all the
proceeds will be repatriated overseas.
Hon. W. A. N. Hartigan interjected.
The PRESIDENT - Order! It is extraordinarily
difficult for Hansard to record the debate if
conversations are coming from two directions.

Hon. T. C. THEOPHANOUS -Mr Hartigan is
gaining a reputation as the rambling interjector -

Not only will the profits go overseas as a result of
the electricity companies being 100 per cent foreign
owned, but those profits will be monopoly profits.
The process established by the government means
that monopoly control will be maintained within
each distribution area - and the companies are
structured to ensure that that is so. The opposition
believes the government's actions are
anti-Australian and anti-Victorian; it is a double
kick. Victoria has not only lost its important
electricity businesses to private ownership, it has
lost them to overseas interests. From both
perspectives it is a lose-lose situation for Victorians
and Australians.
I am not the only one who is saying monopoly
profits are a part of the sale of those entities, because
the government has conceded that that is so. The
Treasurer was reported in the Age of 15 November
as conceding that very point when he said
distribution accounts for about 90 per cent of the
revenue and profits of those businesses. So
approximately 90 per cent of the revenue of those
companies comes from the distribution network,
which involves fixed costs! Regardless of which
company the consumer chooses as the distributor, at
the end of the day someone will be paying. Even if
every consumer in Eastern Energy's distribution
area chose to be a customer of another distribution
business, 90 per cent of the revenue would still be
going to Eastern Energy, because the businesses are
the carriers within their distribution areas.
Most people would understand that, if 60 per cent of
revenue is non-contestable and cannot be taken
away from a company even if it loses customers to
another distribution business, the results will be
monopoly profits. That structure has been
established by this government.
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Even on that basis, were we to look at the possibility
of competition it would be assumed that the
customers of Eastern Energy would have installed
smart meters that would allow them to gain the
benefit of cheaper margins for the remaining 10 per
cent of the revenue. To get competition we must
assume that the customers of Eastern Energy will
buy smart meters for $300, $400 or even $1000 who knows at this point?
Hon. W. A.. N. Hartigan - You don't know.
Hon. T. C. THEOPHANOUS - Mr Hartigan
doesn't know, nor does the Treasurer. It is not an
argument about how much, because we know they
will have to be paid for. Whether it is $300, $400 or
$500, you will have to purchase a meter to get a
benefit for the 10 per cent of the price involved in the
retail mark-up -not for the 90 per cent, because
that 90 per cent is in fixed charges in the distribution
network.
Hon. W. A.. N. Hartigan - That is about the 23rd
time you have made that point.
Hon. T. C. THEOPHANOUS - And we will
keep making that point. It is not about competition
but about a monopoly. No wonder the American
companies rushed to buy the businesses: very few
businesses around the world can be purchased with
a guarantee that 90 per cent of revenue will come
from a monopoly. Very few businesses of that
nature exist, yet that is the situation created by the
Victorian government.

The house should be aware that not only will the
revenue profits go overseas but also the monopoly
profits will go overseas. We get 100 per cent foreign
ownership with the profits going overseas! The sales
are nothing more than a licence for the purchasers to
print money.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - Which you
agreed to. I am happy to respond to the interjection:
we gave the then opposition 300 hours of briefing on
Mission Energy, which it insisted on, and it passed
the legislation. It voted for the legislation in this
house.
Hon. C. A.. Strong interjected.
Hon. T. C. THEOPHANOUS - You voted for
the Loy Yang B contract. That is the important
difference. The government has sought to justify its
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position on the 100 per cent overseas sales
essentially on two bases: competition and good
prices being received. As I said, the Treasurer has
confirmed that there is no competition for 90 per
cent of the revenue, and it is highly questionable
whether any competition will exist for the remaining
10 per cent. In fact, the strategy will be to increase
the revenue from fixed revenue distribution and the
10 per cent from retail margins. We will have
increases in the distribution charges and in the retail
margins as a result of the changes introduced by the
government Most importantly, those returns will
head overseas.
The government claims that will not occur until at
least 2000 and has promised cuts in electricity prices
of about 8 per cent between now and then. The
people of Victoria are not stupid. They know the
promised tax cuts of 8 per cent have to be set against
the 10 per cent price increase in 1992-93, when we
also had a doubling of the supply charge. Then the
government said, 'We are structuring reductions
into electricity prices through to 2000'. So what?
The opposition has calculated whether people will
be better or worse off as a result of the government's
regulated price structure. When you factor in the
price increases that have already occurred, after the
so-called reductions from the government and based
on a consumption of 5466 kilowatt hours, you find
that the average consumer will still be $189 a year
worse off by 2000 than they would have been had
they not suffered the 10 per cent price increase
imposed by the government In other words, if the
government had not increased prices by 10 per cent
and had simply maintained prices until 2000,
consumers would be $189 a year better off. So much
for the notion that the government is reducing prices!
It is fair enough to talk about real reductions in
prices, but the government should not start from the
point of jacking up prices by 10 per cent and then
talk about reducing prices by 8 per cent It is
absolute nonsense. When you add to that the fact
that the government's justification for increasing the
price by 10 per cent was the so-called economic state
of Victoria - it was not to increase revenue profits
to overseas companies, the government said - you
understand just how hypocritical and cynical the
government has been in its approach to this exercise.

That situation will exist not only up to 2000 but
afterwards, because there will be open slather in two
ways: in the retail margins and the distribution
prices that are set. The government says, 'The
Regulator-General will protect all Victorian
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consumers'. The people of Victoria cannot expect to
rely on the Regu1ator-General to protect them from
monopoly profits being extracted by those
companies and sent overseas. There is no doubt that
the companies will extract monopoly profits, and
they will justify those monopoly profits through the
payment of higher executive salaries, increased costs
or whatever.
There is another important aspect to this, because
we are discussing Powercor and Eastern Energy. It is
encapsulated in this question - -

Hon. Bill Forwood - 'What does it all mean?'
Hon. T. C. THEOPHANOUS - Yes, what does it
all mean for country Victorians? A very good
question. You've got the first bit right. It is an
important question, considering that Powercor and
Eastern Energy are substantially involved in
delivering electricity to country Victorians.
At the end of the regulation period the American
owners of Powercor and Eastern Energy will be able
to charge differentiated prices. They will be able to
do so on a user-pays and cost-of-delivery basis. It
does not take a genius to figure out that it costs more
to deliver power to Mildura than it does to
Melbourne. Indeed, it is worth noting that that is not
just a matter of logiC, it is a matter of fact. Mr Strong
understands that because he knows something
about the distribution network and the transmission
line losses.
Hon. C. A. Strong - A bit more than you do!
Hon. T. C. THEOPHANOUS - You condemn
yourself, Mr Strong, because if you do know
something about it you would know how much
more country Victorians are going to have to pay.
That makes you even more guilty than some of the
idiots around here who don't know!
Hon. C. A. Strong - Why don't you
acknowledge the fact that we have set in place
mechanisms to even it out?
Hon. T. C. THEOPHANOUS - I am glad
Mr Strong interjected about mechanisms that have
been put in place. Certainly there are mechanisms
up to 2000.
Hon. C. A. Strong - After that, too.

Powercor, where I saw a map of its distribution
network. It is an enormous area that covers almost
half the state. At that meeting I asked Powercor,
'What happens about the power that is delivered to
the substation? Is there an allowance for the line
losses from the substation to the consumer?'.
There were really two parts to the question. One
was, 'How much is lost from the substation to the
consumer?'. The answer to that was that losses of up
to 20 per cent occur on the line between the
substation and the delivery to the consumer in
remote regions of Victoria. I then asked where the
price is set. 'Is it set at the point at which the
consumer gets it?' In other words, 'At which point
does Powercor purchase the electricity?'. I was told
it purchases the electricity at the point of the
substation, and no allowance is made for the losses
in the line from the substation to the consumer.
Allowances are made for the delivery of the power
to the substation point We accept that But there is
no provision for losses from the substation to the
final point of delivery to the consumer.
Hon. R. M. Hallant - Who should get the
allowance?
Hon. T. C. THEOPHANOUS - You don't think
anyone should, Mr Hallam.
Hon. R. M. Haltant - I'm asking you who
should get it. You said there was no allowance. Who
should get it?
Hon. T. C. THEOPHANOUS - In the past the
SEC was prepared to bear the additional costs of the
losses in the line to deliver to country Victoria. What
will occur now is that Powercor will pick up the
power from the substation at a price that will
depend on the pool, but Powercor then has to bear
the cost of delivering the power to the consumer in
remote regions, where there is a loss of 20 per cent
on the line.
Hon. R. M. Haltant - So?
Hon. T. C. THEOPHANOUS - If you lose
20 per cent of your power, it follows that you have
to buy 20 per cent more to deliver the same amount
of power to the consumer. 1bis is not difficult for
people to understand. The people at Powercor
explained the situation to me and told me that they
will have to be responsible for those differentials.
The next question is, Are you going to charge the
consumers at the end of the line for the 20 per cent
losses on the line from the substation to their
I

Hon. T. C. THEOPHANOUS - Let me answer
the interjection in this way: I had occasion to visit
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homes?'. The answer from Powercor is that it will
definitely charge them. It will charge the consumers
because that is the only way it will be able to operate
after 2000.

So people should make absolutely no mistake about
this. This is almost like a law of physics. Because you
lose power on a line - can you understand that
much, Mr Forwood?
Hon. R. M. Hallam - You lost power after the
election, we know that!
Hon. T. C. THEOPHANOUS - Yes, well, the
people of Victoria lost a lot more in getting you lot.
Let me make this point - it is not difficult to
understand. Do you accept that there are losses on
the line?
Hon. R. M. Hallam - Yes.
Hon. T. C. THEOPHANOUS - Do you accept
that somebody has to pay for those losses?
Hon. R. M. Hallam - Yes.
Hon. T. C. THEOPHANOUS - Do you think the
consumer should pay for them?
Hon. It. M. Hallam - Yes, ultimately.
Hon. T. C. THEOPHANOUS - Thank you very
much. We've got what we wanted: ultimately, the
consumer should pay. A very good press release 'The Minister for Finance thinks that ultimately the
consumer should pay for the losses on the line'.
Hon. It. M. Hallam - Who do you think should
pay? The fairies at the bottom of the garden!
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stop their injections to allow the Leader of the
Opposition to make his points.
Hon. It. M. Hallam - I look forward to the press
release when you say who is going to pay under
your version.
Hon. T. C. THEOPHANOUS - The National
Party has now come out and said that the customer,
the consumer at the end of the line, should pay for
those losses - and that has been confirmed by the
Minister for Finance.
Hon. It. M. Hallam - Yes.
Hon. T. C. THEOPHANOUS -Again he says
yes. So people who read this debate should
understand that the Minister for Finance is
confirming that the customer at the end of the line
should pay for those losses.
I know you are keenly interested in the next matter,
Mr President, which is: if you happen to be a long
way from a substation and the losses are 20 per cent,
according to the minister you should pay the 20 per
cent extra on your electricity bill.

Hon. R. M. Hallam - I didn't say that.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - He said the
customer should pay. He has trapped himself into
actually telling the truth for a change. Now he wants
to try to back away from it. The fact is that
Mr Strong supports that, Mr Forwood supports that
and Mr Hartigan supports that. They all support
consumers - -

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - What we think is
that there should be one uniform tariff. 1bat's what
we think.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - That's the
difference between us and you!
Hon. It. M. Hallam - Who should pay?

Honourable members interjecting.
The PRESIDENT - Order! I ask Mr Strong, who
is listed to speak, and the Minister for Finance to

The PRESIDENT - Order! I can hear about four
conversations going on at once. That is hopeless. I
ask honourable members, including Mr Hartigan
and the minister, to desist and to allow the Leader of
the Opposition to continue his speech.
Hon. T. C. THEOPHANOUS - They all support
consumers paying for those losses - and the
differentials will be significant. For some people in
the Melbourne metropolitan area the losses on the
lines are very minimal; but for people who live in
Mr Hallam's electorate or other parts of regional
Victoria, the losses on the lines are very significant.
Mr Hallam, the Minister for Finance, has now
indicated that he believes people living in his
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electorate should pay for those losses. We are happy
to hear some honesty.
Hon. R. M. Hallam - And they always have. If
you don't understand that, I am not sure why you
are running the debate. They always have,
Mr Theophanous.
Hon. T. C. THEOPHANOUS - I make it clear
that Mr Hallam knows there has been one uniform
tariff.
Hon. R. M. Hallam - No, there has not been one
uniform tariff. Even that is not accurate.
Hon. T. C. THEOPHANOUS - There has been a
uniform tariff for domestic consumers.

Hon. T. C. THEOPHANOUS - Yes, terrible! He
said that California is similar to Victoria, and that
over there each customer uses electricity at the rate
of about 14 000 kilowatt hours a year. It was the final
act of letting the cat out of the bag. It is important to
understand that, because ordinary people's concerns
about this go very deep.
An editorial published in the Age of 8 November
1995 talks about Mr Dan Farrell pointing out that on
average each of Eastern Energy's customers use
about 5600 kilowatt hours of electricity, compared
with the average 14 283 kilowatt hours that each
customer uses in Texas. The editorial asks:
Is this something about which Texans should feel
proud? Should Victorians aim to be bigger than Texas
in this? Not in the least.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - You are
absolutely hopeless! There has been a uniform tariff
for domestic consumers, which has meant that
people living in Mr Hallam's electorate have paid
the same price for electricity as people living in
Melbourne. Despite there being between 20 per cent
and 30 per cent more losses on the lines, people
living in Mr Hallam's electorate have still paid the
same price for electricity as people living in
Melbourne. That will be gone after the year 2000. We
will then have the same situation that applies in
countries throughout the world that have privatised
their electricity systems. Rural consumers - or
people who live a long way from power
stations -will pay more for their electricity than
people living in places that are closer to the stations.
Country Victorians will have to face exactly the
same situation with electricity prices as they now
face with petrol prices.
I will make some brief statements about the
environment The sales have made it clear that
consumers, particularly country consumers, are not
the only ones who will suffer. Most importantly, the
environment will lose - and if the environment
loses, so do all Victorians. The new chairman of
Eastern Energy, Dan Farell, recently revealed his
plan to boost the profits of Eastern Energy. It is
interesting that he lamented the fact that on average
each Victorian household in the Eastern Energy
region uses only 5600 kilowatt hours of electricity a
year.
Hon. D. A. Nardella - That is terrible!

It is the absolute height of irresponsibility for this
government to establish a structure that promotes
increased electricity consumption.
The editorial also notes:
Energy Victoria is supposed to promote energy savers
such as insulation, the double-glazing of windows or
solar power. Unfortunately, Energy Victoria had its
funding cut substantially last year. More power could
be invested in the hands of the Victorian
Regulator-General, who at present has no role in
environmental matters.

The community is saying it does not want to be like
Texas. We do not want to be like Californians; we do
not want to use electricity in the same way that
Americans do! The simple truth is that the Kennett
government has sold highly profitable and highly
valuable publicly owned. businesses into
100 per cent foreign ownership. The new American
owners will do everything possible to extract profits
from what are essentially monopoly assets - and
send them overseas. There is no doubt that they will
aggressively seek to increase revenue by selling
more electricity, if possible at higher prices.
If Mr Farrell is successful in lifting the consumption
of electricity from the Victorian average of
5000 kilowatt hours to the Californian average of
14000, his company's profits will soar - but
Victorian consumers and the environment will be
very big losers. We make it clear that the
government has not established appropriate
structures to protect the environment Even before
the sales the government had done away with a
whole range of obstacles that might have been put in
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the path of Mr Farrell. The demand management
program has been abandoned, subsidies for
installing energy-efficient appliances have gone, the
Home Energy Advisory Service has been severely
cut back, cogeneration subsidies have been phased
out and the Regulator-General has no role to play in
environmental matters. The government has
dehberately gone about putting a structure in place
that enables electricity consumption to increase.
Mr Deputy President, over the past 10 to 15 years
governments, with opposition support, embarked
on a program of trying to reduce electricity
consumption.

Hon. Bill Forwood - You built Loy Yang!
Hon. T. C. THEOPHANOUS - Loy Yang B will
not be enough to cover a doubling or a tripling of a
consumption of electricity, which your program is
designed to set up. Over the past 10 to 15 years
governments established a deliberate policy to
reduce electricity consumption. The main objective
of that policy was to promote gas over electricity.
The previous government stopped the SEC from
promoting all-electric homes. It curbed advertising
that was designed to increase consumption of
electricity. The whole focus was shifted to energy
conservation and away from increased use of
electricity. We all know how much more efficient
and how much better it is for the environment if
people use gas for heating and for cooking. The
efficiencies are far, far greater. It stands to reason
that if you have to burn an inefficient gas like brown
coal and run it into people's homes for power, the
losses are enormous. The damage to the
environment is enormous. It is much better for the
environment if people use gas from a pilot in their
homes.

We have privatised electricity and electricity
companies. Mr Forwood might well shake his head
but he knows this is the truth. You know,
Mr Forwood, that those companies will aggressively
seek to increase electricity consumption. This will be
damaging to the environment; it will mean that
Victoria will be unable to reach its greenhouse
targets; it will mean that although you can use gas at
something like a 70 per cent efficiency level for
cooking and space heating, there will be a whole
range of incentives in place to use electricity.
This is not only damaging to the environment but
will also allow open slather on wage increases and
the setting up of foreign-owned companies. These
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companies will not allow the Victorian electricity
industry to move into Asia with any aggression and that is where the action will be in the future
with electricity.
In Victoria we have the capacity to aggressively
contribute to that Instead, it will be American
companies that will be going into Asia. I quote from
an article by Chas Savage in the Australian of
21 November 1995, which I think sums this point up.
He says:
By 2010 the generating capacity of APEC member
countries will have increased by 67 per cent to a total
about 2300GW. Growth will be concentrated in less
developed countries: in Indonesia, capacity is expected
to increase by 10 per cent a year over that period.

So that is where the growth is. Chas Savage says this
about the changes:
If all the nation's electricity assets are sold to Texans,
then investment from Australia in the Asian
marketplace will be determined by the corporate plans
made in Austin and Houston rather than Melbourne
and Sydney.

That is what the reality will be. Is there any benefit
in this at all for the Victorian people? By the end of
this process something like $8 billion will have come
into Australia - not directly but it will be invested
one way or another because the vast majority is
coming out of Australian funds, which I will explain
later.
Some $8 billion is being invested in Victoria and not
one single job has been created as a result of this.
Instead we have sold profitable assets to overseas
companies so they can take those monopoly profits
overseas. 1llis whole government process has been
constructed on the basis of lies, lies and more lies.
Regardless of whether it is the government's claims
of how much will be saved in the budget as a result
of this, or its claims about price reductions in the
future, the process is constructed on the basis of lies
and more lies. What is clear from all of this is that
Victorians will suffer, consumers will pay more,
country consumers will pay more, profits will go
overseas and the environment will suffer. It is very
hard to find anyone in Australia or Victoria who will
benefit because of these changes.
The opposition and the people of Victoria - the
66 per cent who voted against the privatisation condemn this government for the sale of these
companies to overseas interests. And when you ask
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them whether they support foreign ownership of
our businesses the number who will say no becomes
85 per cent. Electricity industry privatisation will be
a disaster for Victoria. The opposition is opposed to
the sales, and this government stands condemned
for selling to foreign companies 100 per cent of three
important businesses that have served Victoria in
one way or another for the past 75 years.
Hon. BILL FORWOOD (Templestowe) - It is
my pleasure to oppose the mishmash and nonsense
that has been dished up to this house again by
Mr Theophanous. At the outset I remind the house
that Wednesday morning is the time given to
general business. As Mr Power pointed out, it is the
time for the opposition to raise matters in this
chamber. I ask the house to look at the vacant
benches behind the Leader of the Opposition. This is
a matter of such import - Hon. T. C. Tbeophanous - You have got enough
supporters!
Hon. BILL FORWOOD - This is your motion,
brought here on a Wednesday morning, and you are
supported here by empty benches, by a vast array of
your colleagues, aren't you, because they
understand that you have again lost the plot!
Hon. R. M. Hallam - That looks good compared
to the press gallery!
Hon. BILL FORWOOD - I take up the
minister's point.
Hon. D. A. Nardella - You need quantity we've got quality.
Hon. BILL FORWOOD - The point I make in
relation to general business on Wednesday
mornings is that this is the sixth time - Hon. D. A. Nardella - On a point of order,
Mr Deputy President, I bring to your attention the
state of the house.

Quorum formed.
Hon. BILL FORWOOD - I am delighted to
point out to honourable members who have just
come into the chamber that nobody from his own
side listened to Mr Theophanous. Six times since
March 1994 the Leader of the Opposition has moved
a motion on this topiC, and on each occasion he has
made his speech to fewer and fewer people in the
chamber. This issue has reached its use-by date; it
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has gone and will never return. On 30 March 1994
Mr Theophanous condemned the government for its
proposed restructure and privatisation of the SEC,
which he said would lead to doom and gloom. For
the purposes of this argument I do not need to go
through paragraphs (a) to (h) of the motion he
moved at that time other than to touch on some of
the furphies, such as the suggestion in paragraph (a)
that there would be higher electricity prices for most
consumers and small businesses. He also
condemned the government for the establishment of
five geographically placed distribution companies.
Not content with that, he reappeared on
7 September 1994, again on a Wednesday morning,
with another motion on electricity, but once again
the house negatived the motion. So on 30 March,
7 September and 7 December 1994 and again on
8 March, 4 October and 22 November 1995
Mr Theophanous has come into this chamber to
move a motion on electricity and privatisation, and
on each occasion when he has given his speech he
has demonstrated his misunderstanding of the
process, the basic and fundamental reasons behind
the process and the outcomes of the process. Each
time he has come in here and given his speech he
has had fewer and fewer people on his side listening
tohlm.
In today's motion Mr Theophanous asks that this
house condemns the government for the sales of
Eastern Energy, Powercor and Citipower, which he
says were rushed through. He then sets out
paragraphs (a) to (d), with which I shall deal point
by point, but in essence this motion is all about
condemning the government for the sale of those
three companies. The house needs to understand
how Mr Theophanous dressed up this motion. It is
not about country Victoria, or due diligence or
foreign ownership, it is about his ideological
opposition to the sale of the SEC. It is the same
motion dressed up another way. He has brought
back the same old, tired mishmash and run it
through over~d over again - six times since
March 1994. Every time we have this debate
Mr Theophanous demonstrates his ignorance of the
process and its outcome.
The motion today is not about a proper tender
process, Australian participation, monopoly profit
or executive salaries, it is about Mr Theophanous's
ideological opposition to the sale of the SEC. He
should remember that the Labor Party started the
process of privatisation of the SEC with Loy Yang B
when Mr White walked in and rolled the
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privatisation hand grenade, which exploded the
ALP.

I shall put the electricity reform process, which has
again been raised by Mr Theophanous, in its context
In simple terms it is about making Victoria
competitive, part of the world economy and about
an internationally efficient industry providing
electricity to its customers so that they can compete
in world markets.
Hon. D. A. Nardella - Rubbish!
Hon. BILL FORWOOD - In reply to
Mr Nardella's comment, I quote from a press release
from the federal Assistant Treasurer, George Gear,
of 15 November. By putting this on the record
perhaps I can mildly educate honourable members
opposite. He said:
Victorian consumers, big winners in competition policy.
Victorian consumers and businesses will be the big
winners under our new national competition policy.
Consumer services ranging from electricity supplies to
everyday products will be cheaper as a result of the
competition policy.
For the first time we will have a single set of national
laws, covering the whole economy, which govern what
is acceptable business conduct.
This means consumers will benefit from improved
conduct ... while businesses will benefit.

Competition is a powerful tool if used in the right
way - expectations are high, as they should be, for this
policy to pave the way for a more efficient and
competitive Australian economy in the interests of all
players.

The Leader of the Opposition fails to understand
that we have approached this process in the context
of Victoria's position in Australia and Australia's
position in the world. For Mr Theophanous to
condemn us out of hand for the sale of these
electricity units is sheer nonsense.
Let me now deal with the allegations that the

process was rushed. I shall run through the whole
process the government went through when it
decided on this course of action. In October 1994 the
government announced it would move to the
privatisation of United Energy. In December 1994 it
produced a general information document about the

electricity industry that was distributed world wide
and in Australia.
In February 1995 the government followed the
issuing of the information document with a road
show in Australia and overseas - Europe and the
USA - undertaken by the Treasurer and the
Minister for Energy and Minerals in another place.
This was the start of an up-front process - people
knew it was under way and knew the government's
policy on the issue was to make Victoria's electricity
internationally competitive and bring prices down.

The people of Victoria knew the government had
adopted a policy of using competition to ensure
benefits flowed to the economy and that jobs would
be created because we were competitive and used
world-best practice.
Hon. Pat Power - Where are the jobs being
created?
Hon. BILL FORWOOD - In the private
sector - as you know! Following the issuing of the
general information document in October 1994 and
the road show in 1995, a number of organisations
from around the world expressed specific interest in
purchasing the assets that were for sale, particularly
United Energy. Seventeen indicative bids were
received and in March 1995 the government put out
a detailed information memorandum on United
Energy to those who had signed the confidentiality
agreement. There was a lot of information in the
marketplace and Significant interest in what was
happening.
Of the original 17 indicative bidders, 4 were chosen
to go through the due diligence process. At this

point I want to draw a distinction between our
understanding of due diligence and the
understanding of Mr Theophanous. I think he is
confused about what due diligence is and how it
works. The government went through the process of
establishing the nature of the businesses and
produced a detailed memorandum containing
extensive knowledge and information about the
operation of the businesses. However, it was not the
government's responsibility then and never has been
the responsibility of anyone other than prospective
purchasers to carry out a due diligence process.
Hon. R. M. Hallam - And at his choice.
Hon. BILL FORWOOD - Yes, at his choice.
Prospective purchasers were provided with a
detailed information memorandum and were then
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able to do their own due diligence studies. That is a
standard process.
Hon. T. C. Tbeophanous - Rubbish! It is not the
standard process you did in relation to ports. Why
did you prepare a due diligence report beforehand
in respect of ports? Ask the Minister for Roads and
Ports about that.
Hon. BILL FORWOOD - Even by his
interjections, the Leader of the Opposition again
demonstrates his ignorance of the process; I suspect
it is because he has not spent enough time in the real
world. To run through it one more time: the
government undertakes its due diligence process to
understand what it is selling - it produces detailed
memoranda to assist it to understand the structure,
its debts and its assets.
Hon. T. C. Tbeophanous interjected.
Hon. BILL FORWOOD - What did the bidder
do?
Hon. T. C. Tbeophanous - He took the due
diligence report and made a bid on the basis of it.
Hon. BILL FORWOOD - No, he did not. You
are wrong and get no points out of 10. Bidders take
the information provided by the government and do
their own due diligence exercises. They are the
purchasers. 1hey look at what they want to buy and
make an assessment of the price they will pay. They
are the ones making those decisions. Each bidder
does its own due diligence study.
Now that I have explained that, let me point out that
in the case of United Energy - -
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Hon. T. C. Theophanous - Ask the Minister for
Roads and Ports why he did one on ports? Has he
done it wrong by doing one on ports beforehand?
Hon. BILL FORWOOD - The echo from the
other side of chamber is the last gasp.
The DEPUTY PRESIDENT - Order! The Leader
of the Opposition has had an hour and is
interjecting - Hon. T. C. Theophanous - A constant barrage
from their side.
The DEPUTY PRESIDENT - Order!
Mr Forwood will continue without interruption.
Hon. BILL FORWOOD - Mr Deputy President,
I plead guilty to earlier in the day interjecting that I
thought the Leader of the Opposition was the best
stand-up comic in the state.
Hon. T. C. Theophanous - You're tarryyou're missing Mo and Curly!
The DEPUTY PRESIDENT - Order! I will not
put up with personal abuse across the chamber.
Mr Forwood will return to the motion before the
house.
Hon. BILL FORWOOD - Let me make the point
that the government provided information to the
17 prospective purchasers who had signed a
confidentiality agreement. From that 17,4 were
chosen on the basis of the indicative bids to do their
own due diligence studies. They spent eight weeks
doing that. I make the point one more time that the
buyer does the due diligence study. In that case the
government ended up with a purchaser.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! There is
too much interjection across the chamber.
Mr Forwood will continue without interruption.
Hon. BILL FORWOOD - I was interested to
hear the conversation between the minister and
Mr Theophanous because it reinforced again that
even if we explain to Mr Theophanous the way
things are done he still does not accept it. In the case
of United Energy, the four bidders who were
selected spent eight weeks doing their own due
diligence studies. They did not, as Mr Theophanous
suggests, just pick up the paper the government had
given them and make a bid. All four bidders went
and did their own due diligence studies.

The government then moved quickly to Solaris and
Eastern Energy, and again information memoranda
were prepared. By that stage, the 17 bidders had
developed a real understanding through the road
show-Hon. T. C. Theophanous - Seventeen people?
Hon. BILL FORWOOD - Let me run through it
again. We started in December 1994 with the
information memorandum. Then in February 1995
we did the road show. Then we produced the
detailed information memorandum which went to
the 17 bidders who had signed the confidentiality
agreement for United Energy.
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Following the process of going around the world
and identifying people who wanted to buy the
assets, we ended up with 17 potential purchasers,
four of whom were involved in the process for
United Energy and one of whom was the successful
bidder. As it happened it was primarily an
Australian group - AMP and the super funds and the facility brought a very good price. I will not
go into the fact that the opposition was saying awful
things about the price.
The government then had two more to sell - Solaris
and Eastern Energy. Eight of the 17 bidders who had
put in indicative bids for United Energy said they
wanted to stay in the process. Each was
disappointed it did not succeed in its bid for United
Energy and wanted to be involved in the next
opportunities. There was a bit of natural attrition
from among the original 17 bidders. There were a
number of reasons why some bidders did not come
back: there was a change in investment
opportunities in the United Kingdom and some of
the French companies had a problem too.
However, when it came to selling Solaris and
Eastern Energy, eight bidders from Australia and
overseas were still interested in buying Victorian
distribution assets. Four indicated a preference for
buying Solaris and four indicated a preference for
buying Eastern Energy. The government suggested
each group of four should go away and undertake a
due diligence process. They did that. I wonder
whether Mc Theophanous can believe that they did
a full due diligence study because they were the
buyers. They had received some information from
the government but because they were the buyers
they did their own due diligence study.
At the end of the six-week process there were two
more successful bidders.

Hon. T. C. Theophanous - Did the government
do a due diligence study on United Energy?
Hon. BILL FORWOOD - I explained that earlier.
Hon. T. C. Theophanous - Why don't you
answer the question?
Hon. BILL FORWOOD - I have answered the
question three times. I cannot help it if you are so
ignorant that you do not understand.
Hon. T. C. Theophanous - I understand
perfectly.
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The PRESIDENT -Order! Mr Forwood is not
obliged to answer any questions or interjections.
Hon. BILL FORWOOD - Trying to educate
Mc Theophanous is an impossible task. Due

diligence studies were conducted on Solaris and
Eastern Energy. At the end of the process eight
companies were involved in the bidding for United
Energy. The new owner of Eastern Energy has said:
I didn't expect to have to pay so much, but as we
became more comfortable with Eastern during the due
diligence process, and saw the growth opportunities
and the size of the bids for United Energy and Solaris,
we reassessed what it might take to acquire Eastern.

The bidding companies studied the government
memorandum, took part in due diligence studies
and learnt more about the process as they went
along. At the end of the day after the sales of United,
Solaris and Eastern, six companies were left bidding
for the remaining two electricity entities. At that
time the remaining companies in the bidding
process said they were happy for the sales to be
expedited. At all times the rules were made clear.
Starting with the sale of United Energy and going
right through to the sale of Eastern Energy and,
finally, the sale of the last two entities, which the
opposition says were rushed through, the companies
involved said they wanted the process expedited.

Hon. T. C. Theophanous - I'll bet they did.
Hon. BILL FORWOOD - Mr Theophanous is
acknowledging that the government did not rush
the process through but that the buyers wanted it
speeded up. The bidders spent 12 months studying
Victoria's electricity assets and at the end of that
time were more familiar with the companies than
they were when the process first began. They all
asked for it to be expedited.
The process was run past both the process auditor,
who was involved in it from the beginning, and the
Auditor-General. It was for that reason that the
government opted for a shorter process period,
during which the bidders were able to compete over
five days and make binding bids at fixed prices
subject to the approval of the Foreign Investment
Review Board, the option to do limited due
diligence, final clearance by their own boards and
the finalisation of financing. Far from it being
rushed, the process lasted more than 12 months. You
cannot separate one aspect from another.
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The process auditor was involved throughout, and
everyone was comfortable to have the last two sales
take place. In fact, that happened at the request of
the bidders. An article in the Bendigo Advertiser
around that time states:
1be state government has rushed forward the
privatisation of Powercor.
It has announced it has called for offers from interested
parties to buy the western Victorian power supply
organisation - and that offers dose on Tuesday.

Victorian Treasurer Alan Stockdale said yesterday the
sale was being streamlined at the request of potential
bidders.
He said the bidders had watched the process in the
privatisation of other state power groups - United,
Solaris and Eastern Energy ...

'The government has agreed to expedite the sales
process, after consultation with the office of the
Auditor-General and electricity privatisation process
auditor', Mr Stockdale said. All interested parties are
being advised of the sale process.

There was nothing secret about thal It was a
sensible decision. I make the point that what has
happened is in line with the 10 principles on
structural reform enunciated by Roger Douglas, the
former New Zealand Labor government Treasurer,
who has a reputation for being at the forefront of the
structural reform of government enterprises. Among
the list of 10 principles are: 'Speed is essential' and
'Once you start the momentum rolling, never let it
stop'. That is what happened in this case. The
process went for more than a year. The bidders were
comfortable with what was happening, so the
process was streamlined to everyone's
satisfaction - other than the carping, whingeing
moaners opposite.
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day the prices it got for Eastern Energy, Powercor
and Citipower were substantially higher than any
Australian bidders were prepared to pay. We know
that because Australian bidders were involved to the
very end. We have sold the five distribution units for
prices far higher than any achieved in Great Britain.
They are extraordinary prices for the assets, which
everyone acknowledges - apart from the moaners
opposite.
Hon. R. M. Hallam - You used the EBIT process
in arguing your case.
Hon. T. C. Tbeophanous - Yes.
Hon. R. M. Hallam - The factual evidence blows
your case out of the water.
Hon. BILL FORWOOD - We could not
humiliate him more than we did about the due
diligence issue!
Hon. M. A. BirreD - What does it all mean?
Hon. BILL FORWOOD - What does it all
mean? The successful purchasers have indicated an
interest in employee ownership and in time, I
suspect, they will move to selling down equity. But
as Mr Theophanous is such a wizard on the financial
markets, he can explain to the house the availability
of equity in Australia and the aVailability of funds to
purchase assets, and explain that we do not need to
investigate it further.
Hon. T. C. Tbeophanous - You wouldn't have a
clue; most of the money comes from Australian
banks.
Hon. BILL FORWOOD - What are you
complaining about, then?
Hon. Pat Power - He is talking profits, Bill.

I shall briefly touch on the second aspect of
Mr Theophanous's motion, that the government has
failed to secure Australian participation because
three businesses are 100 per cent owned by overseas
companies. I remind honourable members that of
the five power companies one was sold substantially
to Australian interests and a second company is
50 per cent owned by AGL. It is true that the last
three power companies have been purchased by
overseas companies, but there are reasons for that.

I turn to the motion's reference to profits going
overseas and the promotion of excessive electricity
consumption. The Labor Party should not distort
those facts.

The government sold the three power companies for
agreed prices - the best prices. At the end of the

Hon. BILL FORWOOD -It is easy for me to
make a speech here. I do not need to deal with the

Hon. BILL FORWOOD - No, he is not; he is
talking about Australian participation.

Hon. T. C. Tbeophanous - Tell us about the
monopolist profits and the 90 per cent.
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issue; I simply pick up all the interjections and give
the facts, one after the other!
I refer to the Bendigo Advertiser because this issue
goes to the heart of many of the things
Mr Theophanous put to the house, particularly how
country Victoria is being served.. We heard again the
mishmash from Mr Theophanous about how
country Victorians would be greatly disadvantaged.;
again, every word he uttered. demonstrated. - Hon. T. C. Theophanous - Which you thought
was appropriate.

And the bottom line is that for years to come we will be
enjoying cheap, or even cheaper electricity and an
enormously lowered public debt bill.

Those upset at the privatisation moan about a foreign
company taking our money out of the country.

But they fail to take into account the amount of money
we already export just in paying off the huge state
debts -including the estimated $9.5 billion run up by
the supposedly locally owned State Electricity
Commission.
There is now much to be optimistic about

Hon. BILL FORWOOD - I notice the Bendigo
Advertiser has as its motto, 'Without fear or favour',
so I do not hesitate to quote from its editorial of
18 November 1995:

We have a power company with a proven ability in our
type of market, guaranteed quality and delivery
controls and public oversight of power pricing, and a
reducing debt burden..

As any Powercor senior executive will confirm,

supplying electricity efficiently to a vast area such as
central and western Victoria is not easy.
The simple logistics of getting a reliable power supply

to hundreds of thousands of homes and businesses
across more than half the state could have created a
problem when it came to the privatisation of Powercor.

It wasn't surprising that swift buyers and heavy
bidding were the go for the sale of the more centralised
power companies, United, Solaris and Eastern.
Therefore, the state government must have been
delighted when US-based Pacificorp paid $2150 million
for Powercor.
Not because of the price - although that was attractive
enough in itself -

yes, we did get a good price; in this case, we got a
good price but from somebody dealing in that
marketbut Pacificorp has a traclc record of servicing areas
similar to the Powercor region.
It now services 1.3 million urban and rural customers
in a great swathe across seven states in the US. Its
service area is the largest of any US power company.
Those protesting about the privatisation of our
electricity industry must now realise two things: first,
the job is done and second, even if they don't like it,
they have to admit that the state government found a
good buyer.

That editorial encapsulates succinctly the arguments
to rebut many of Mr Theophanous's
misapprehensions and arguments, one after the
other. It is simple to say that for every $1 billion we
payoff state debt, we save $100 million, in round
figures.
Hon. T. C. Theophanous - $90 million,
according to the Treasurer.
Hon. BILL FORWOOD - In round figures, I
said. Because of the structure of the finance markets,
surely Mr Theophanous would admit most debt
funding is overseas money. You can argue about
overseas ownership in an equity sense. I say to you,
Mr Theophanous, that if you gear your assets to the
hilt and fund them from overseas, it is the same
thing by a different form.
Hon. D. A. Nardella - You're unbelievable!
Hon. BILL FORWOOD - I doubt your capacity
to understand that, Mr Nardella. It is very Simple.
I shall finish by commenting on David Walker
because Mr Theophanous earlier quoted. him. David
Walker is a person who said in today's Age that
... the state government has transformed the nature of
the national debate on 'essential services'.
Now that Victoria has raised $8.3 billion from
electricity distribution, Australia is headed towards
nationwide utility privatisation - maybe not this year,
or even next, but at some time in the next decade.
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Most observers of the electricity industry now believe
that New South Wales and Queensland will eventually
follow the Victorian example.

In Australia we now have a totally changed attitude
as a result of this process. The only organisation in
Australia now arguing against it is the opposition,
led here by Mr Theophanous. This process has been
followed in an exemplary fashion from the
beginning, from when it started in October 1992
until now - with its protection in place through the
Regulator-General, the ability to keep prices down,
the ability to use competition in a positive way, the
ability to think small but smart. All that has taken
the wind out of the sails of the opposition.
A headline that appeared in the Australian Financial
Review last week reads 'Trailing the world: our
productivity gap'. The only way we will not trail the
world is if we address those issues head on and take
them on. I invite the opposition to stop the negative
carping, to come on board, to understand the
process and to get behind it. This motion is nonsense.
Hon. PAT POWER ijika Jika) - I support the
motion. I shall pay particular attention to paragraph
(b) of the motion which refers to the failure:
... to secure any Australian participation, with all three
businesses being 100 per cent owned and controlled by
American companies;

Paragraph (c) states, in part:
handed over to overseas interests exclusive rights to
extract monopoly profits ...

Paragraph (d) states:
failed to set any limits or guidelines on executive
salaries, profits going overseas -

and, critically and the promotion of excessive electricity consumption.

This is one of the issues that clearly underscores the
difference in philosophy and practice between the
Kennett coalition government and the Labor
opposition. The commitment of the Labor Party to
the notion of public ownership stands in stark
contrast to the preparedness of the Kennett coalition
to sell the family farm in its desperate bid to push
efficient and reliable public sector activity into the
arms of its colleagues and friends in the private
sector.

Wednesday, 22 November 1995

In his address Mr Theophanous touched on many of
the key points, but Mr Forwood's lead response on
behalf of the government really just outlined the
enormous gulf between the coalition and the
opposition on these key issues.
I still see in newspapers and magazines and on
television and certainly in many retail stores the
theme of Buy Australian. Over a number of years
that notion has been built up apolitically - if people
spend their disposable income on products or goods
produced in Australia by companies owned in
Australia, that is a very efficient way of ensuring the
Australian economy is working. There is plenty of
evidence that the Buy Australian theme is still
prominent in our retail network. Whether it involves
primary products or manufactured goods, there is a
strong core of support for that campaign in the
community. In the face of that approach by the
general community, for members of the government
to clap their hands at having sold essential utilities
to companies that are 100 per cent foreign owned
indicates that the government is out of step with the
rest of the community.

There is no doubt that the next state election will
have as one of its central themes the notion of public
ownership versus privatisation and the question of
whether government has the obligation to retain
ownership and control of essential services or
whether it has the right to sell off those essential
services owned by the shareholders of the state that is, the people of the state - in order to make
those services goldmines for the privatised operators.
The information on this potential election issue is
stark. Mr Theophanous referred to the statistics,
which nobody would dispute, except perhaps at the
margins. Polls show that about tw<rthirds of the
community is opposed to the disposal of essential
services. Today we heard Mr Forwood's view about
the second step, not the first step. Mr Forwood
talked about process and talked about price. But
members of the community are not concerned about
price; they are concerned about the principle. The
community has a strong view. Tw<rthirds of the
community believes essential utilities ought to
remain in public ownership.
Hon. Bill Forwood - That's the view of the
union movement.
Hon. PAT POWER - Members of the
community believe they are not the sorts of activities
that ought to be passed by any government to
privatised operators. Mr Forwood says that is the
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view of the trade union movement I am quite
happy for the record to show that the government's
lead speaker on this issue, Mr Forwood, seeks to
diminish the view of members of the general
community by saying that somehow they have been
led by the nose by the trade union movement. 1bat
is not surprising because government members have
said exactly the same thing about church and
welfare groups. Whenever members of church and
welfare groups have expressed concern about issues
of public ownership, the government has sought to
diminish their view by arguing that they are being
led by the nose.
The information across the broad community is
accepted by all reasonable Victorians: two-thirds of
the community does not believe this or any
government has the right to pass from public to
private ownership services such as the generation
and distribution of electricity.
Even more importantly, 85 per cent of the
community is opposed to that privatisation when it
involves foreign ownership. So let's be dear about
why this opposition motion has been moved during
general business today. It is not, as Mr Forwood
attempted to have us believe a moment ago, the
opposition leading some argument on behalf of the
trade union movement.
Hon. Bill Forwood - No, it's the troglodytes of
the left!
Hon. PAT POWER - This is not, as Mr Forwood
now says, a motion being led by the troglodytes of
the left. I am quite happy for Mr Forwood to suggest
that 66 per cent of the people in this community are
somehow troglodytic and captives of the left. I am
quite happy for Mr Forwood to suggest that the 85
per cent of the community who oppose foreign
ownership of privatised utilities are somehow
troglodytes or captives of the left.
The opposition brings forward this motion firmly
and strongly based on that community concern,
which is entirely legitimate because not only do
people hold the view as a principle that government
ought in public ownership to control essential
utilities but members of the community have also
hads~kr~tobererrUndedofthat

It is dear that as a consequence of the decisions on
electricity and the uniform tariff, the coalition has
sold out the historic right of all Victorians to receive
electricity at the same price, regardless of where they
live or work. Those of us who are familiar with

711

provincial and rural Victoria will know that that is
aitical to the well-being of those communities.
People in rural and provincial centres looked to their
conservative members of Parliament, especially
National Party members, to defend their welfare.
They elected them to Parliament in the expectation,
based on notions of decency, that their views would
be acted on when decisions were made. Yet the
National Party rolled over, put its feet and arms in
the air and acceded to the will of the Liberal Party
element of the government. National Party members
have been prepared to trample over the welfare and
interests of their constituents by allowing the notion
of uniform tariffs for people living in their
electorates to become a thing of the past.
The stark statistics quoted by Mr Theophanous
showing the number of Victorians who have strong
views about public ownership are based not just on
principle but on people's observations of how this
government is prepared to treat them. The
implementation of what we on this side describe as a
community service obligations was one of the
reasons why, based on a strategic and political
commitment, the number of disconnections were
kept as low as possible.

Mr Theophanous made it dear that the opposition
will have no truck with those who deliberately seek
not to meet their obligations. The opposition is not
concerned about those who have the means to pay
their energy accounts; they should be pursued in the
normal and acceptable manner. As those who are
concerned for people at the lower end of the
socioeconomic scale well know, once the strategic
and political commitment to community service
obligations disappear disconnections will
skyrocket - and skyrocket is the word.
Mr Theophanous painted a very dear picture: when
disconnections rise from an average of around 800 to
around 3000, something is wrong. It is dear that the
government's abandonment of its community
service obligations has had a lot to do with
increasing disadvantage and discrimination - and
that is especially so for the 3000 families who are
now without electricity.
It was interesting to hear the response from
government members. The Honourable Ken Smith
said that if people paid their bills their energy
supplies would not be disconnected, which showed
a shallow and unreal view of the issue. The
Honourable Louise Asher attempted to suggest that
the rise was somehow a direct result of the number
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of jobs lost as a consequence of strategies pursued by
the federal Labor government

federal government and not a consequence of this
government's radical downsizing.

Hon. Bill Forwood - What is the unemployment
rate?

Only when the government implements
employment and training programs similar to those
put in place by the Honourable Simon Crean, the
federal Minister for Employment, Education and
Training, will we and the community listen to it
with interest. I grew up in the era when all
Victorians were encouraged to have houses that ran
on electricity. As Mr Theophanous said, everything
had to be electric - from slab heating to appliances
to hot water.

Hon. T. C. Theopbanous -It has gone up in the
past six months.

Honourable members interjecting.
Hon. PAT POWER - I am quite happy to come
to that issue, which is the reason why I took
particular note of Ms Asher's interjection. The
Honourable Bill Forwood now highlights his view of
reality.
Hon. Bill Forwood interjected.
Hon. PAT POWER - The difference between
this government's performance since coming to
power in October 1992 and the performance of the

Keating government is stark. We need to remember
that before the coalition was elected the then Leader
of the Opposition, now the Premier, expressed the
view that not one public servant or local
government worker contributed $1 of wealth to the
community. Following the election I think
8000 teachers were shown the door.
Hon. Bill Forwood - Axe you defending him?
Hon. R. M. Hallam interjected.
Hon. PAT POWER - Roger Hallam by
interjection says it was probably more.
Hon. R. M. Hallam -It may be more.
Hon. PAT POWER - It may be more. Elizabeth
Proust, who has been taken on by the Premier as his
senior public servant - Hon. Bill Forwood - She used to work for John
Cain.
Hon. PAT POWER - Yes, she used to work for
John Cain, a former Labor Premier, and she used to
work for the City of Melbourne. While she was the
city's chief executive officer she said the
government's program for local government would
result in 10 000 jobs being lost - so perhaps those
losses tota120 000. It is just absurd for the
Honourables Louise Asher and Bill Forwood to
suggest that job losses are not only the reason for the
rise in disconnections but somehow the fault of the

Hon. T. C. Theopbanous - Radiators, that is
what they were after.
Hon. PAT POWER - Yes. This was during the
Bolte administration when enormously generous
subsidies were available to people who were
prepared to have all-electric houses. Those subsidies
were understandably taken up by many, many
Victorians, especially young families who were
establishing their first homes.
Out of that grew an awareness, which I believe is
shared right across the community, of the need for a
demand management program for the generation
and distribution of electricity. Right around the
world the by-products of energy generation are
becoming an increasingly Significant topiC.
Greenhouse gases is an issue that all societies and
communities have acknowledged they must come to
terms with.
In relation to Victoria's principal fuel source, brown
coal, it was recognised that an extremely dangerous
CDl contribution was being made that was causing
enormous greenhouse gas problems. As I say, it is
important to understand that this was predicated
upon structural issues that occurred as a
consequence of the community's then view that
all-electric houses were okay - an all-electric house
was the way to go.

Under a succession of governments, conservative
and Labor, there was an increasing recognition that
a strategic demand management program was
critical if our quality of life, our economic
sustainability, and our ecological sustainability were
to be managed into 2000 and beyond. I do not think
there is any way the Cain and Kirner
administrations can be criticised for the strength
with which they bit the bullet in relation to demand
management because they responded to and
participated in a community debate that resulted in
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people understanding that we needed to generate
and use less electricity, that we needed to explore
and use energy coming from alternative sources,
and that the price we pay as a tariff for energy is but
a small part in the real financial equation of whether
a community can or cannot continue to use a
particular energy source.
You see, Mr President, I have the view that the
community is not foolish, that the community is
increasingly becoming very learned and
well-informed about these issues, and that rather
than having our publicly owned electricity units
sold off people would be prepared to pay more for
their electricity if it were generated from a safer
source. This question of demand management is
well understood in the community. I do not think
the Cain and Kimer governments' commitment to
that need can be criticised. This is the central theme
of why public ownership is so important: because
when the government of the day, on behalf of the
people, owns the essential services we can enshrine
in the infrastructure of those essential services the
qualities that the community feels are critical.

This is in stark contrast to the views recently
expressed by one of the new American owners, and
Mr Theophanous referred to this. One of the first
comments the American owner made was not to say
that he understood the historical significance of
demand management in Victoria. He made no
reference to the fact that brown coal is such a
difficult fuel source to manage; he made no mention
of a preparedness to give a commitment to
Victorians that his company would honour and
respond to the community view about demand
management. His first comment was that essentially
Victorians do not use enough electricity, and that he
will take us back to what we experienced under the
Bolte administration when Victorians were
encouraged to use more electricity. This is
understandable because his concern is not for the
welfare of Victoria's environment - his concern is
for his company, its shareholders and its profit
margins.
Hon. T. C. Tbeophanous - In America!
Hon. PAT POWER - As Mr Theophanous says
by way of interjection, in America. Again this was
simply passed over by Mr Forwood as lead speaker
for the coalition. It matters not to the government, as
reflected by the lead speaker's contribution, that the
profits from the three electricity units we are talking
about here are to be Siphoned out of this community
into America. The view of the government as
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reflected by the lead speaker is that those issues
about private profit are so strong that the integrity
or the decency of the deal matters little at all. Eastern
Energy, Powercor and Citipower are 100 per cent
owned by American-based companies. In respect to
the regions of the state that Eastern Energy,
Powercor and Citipower serve, this government has
created a situation in which demand management is
now a thing of the past; it has created a situation
whereby increased distribution and use of electricity
is a thing of the future, and in which the profits from
that ecologically unsustainable approach are to be
packaged and shipped to America.
This government says it cares about Victorians.
Mr Theophanous's resolution is very sound. The
basis for our putting forward this motion is that we
understand and are prepared to honour the
community's views on these issues. There is no
question that there is an increasing recognition that
for domestic and business use gas is an increasingly
important energy source, and that electricity is an
increasingly problematic energy source.
I shall now refer to one of the important downsides
of the ownership by American companies of these
three distribution units. I have the good fortune to
be on the Economic Development Committee, which
has recently completed a reference on the ways
Victorian-based companies can increasingly win
work in tradeable services in the Asia-Pacific region.
One thing we discovered, and it was agreed to
without dissent, was that our skills base and the
management and strategic skills acquired by
institutions such as the former SEC are envied
internationally.
The former SEC is doing work in Asia not just
because it has the expertise to put the infrastructure
in place but also because it has clear views about the
way energy should be generated and distributed.
The sale will significantly jeopardise Victoria's
capacity to win further work overseas in public
utilities because the countries in the emerging
Asia-Pacific region will not be interested in doing
business with privatised distribution units whose
motive is profit and whose public declaration is that
they want to generate and sell larger amounts of
electricity.

This is not an issue that is confined simply to the
well-being of electricity users in Victoria or to
whether it is decent for public utilities in Victoria to
be sold to wholly owned American companies.
Paragraphs (b), (c) and (d) express the reasons why I
was concerned to speak on the motion. I do not
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mind the government saying members of the
opposition have moved the motion because we are
protecting our mates in the trade union movement I
do not mind the government saying people in
church and welfare organisations who are opposed
to this privatisation do not know what they are
talking about and are being led by the nose by the

ALP.
Hon. Bill Forwood - They are ALP front
organisations.
Hon. PAT POWER - By interjection
Mr Forwood repeats that he believes those
organisations - Hon. Bill Forwood - Public First
Hon. PAT POWER - That organisations that
involve people such as Bishop Michael Challen - Hon. Bill Forwood - Jenny Gerard, Leigh
Hubbard.
Hon. PAT POWER - Mr Forwood believes
organisations that involve people like Mr Ben Bodna
and Mrs Jean McCaughey are in fact Labor Party
fronts.
Hon. Bill Forwood - I do not think she would
deny it
Hon. PAT POWER - Mr Forwood shows
incredible arrogance and disrespect by suggesting
that Mrs Jean McCaughey would not deny that her
organisation is a Labor Party front. I suggest with
the greatest of respect to Mr Forwood that that is a
foolish thing for him to say, and it is not something
that should appear on the public record under his
name. Nonetheless, it now does.

The core issues in this argument are whether
government should retain ownership and control of
essential services; whether a demand management
program should be in place; and whether Victoria as
a society should be treating electricity as a
mechanism for making private profits that go to
another country. The opposition is on safe ground.
Tw~thirds, or 85 per cent, of the community is
opposed to these essential services moving out of
public ownership into foreign control, and the
government - a bit like the view Mr Forwood
expressed about Mrs Jean McCaughey - is saying
to those people that it knows better than they do and
is prepared to allow Texans to buy our energy
distribution districts so that they can generate more
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electricity, push more C02 into the atmosphere and
increase the greenhouse gas problem.
The opposition's motion is on the question of the
former SEC being responsible and apposite.
Paragraphs (a), (b), (c) and (d) of Mr Theophanous's

motion highlight that the opposition is in step with
community expectation and underscores the
preparedness of the Kennett coalition - Hon. Bill Forwood - You were going to make
the next election a referendum on privatisation.
Hon. PAT POWER - No, that is not what I said.
You should look at the record. At the next state
election I have not the slightest doubt - and
statistics support this view - that for many voters it
will be a question of whether they support the
privatisation of public utilities, which is the
approach of the Kennett coalition, or whether they
support the policy of the Brumby opposition, which
is public ownership of those essential services.
Hon. Bill Forwood - Are you going to buy them
back?
Hon. PAT POWER - For Mr Forwood it is a
question of sell, sell, sell.
Hon. Bill Forwood - Jobs, competition.
Hon. PAT POWER - Mr Theophanous pointed
out how absolutely hollow that is. Not one job in
Victoria will be created as a consequence of the sale
of those energy units. The Minister for Finance, who
so strongly supports the privatisation of essential
services, in this case electricity, is the former
Minister for Regional Development and as the
Minister for Local Government has made clear his
view on employment
The record shows that the minister cares nought
about 300 jobs disappearing in East Gippsland,
because he will do nothing about it If a loss of jobs
is the price the community must pay for private
profit, the minister and Mr Forwood are prepared to
support it.
East Gippsland is rated 55th of the 56 Australian
regions surveyed. Although it is represented by
conservative politicians, Mr Forwood and the
Minister for Local Government are prepared to pull
jobs out of the region. Some 300 local government
jobs will be lost and not one will be created as a
consequence of the pot of gold that is being handed
to American-based companies.
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At the same time conservative politicians are
prepared to abolish uniform tariffs and commit
people in that community not just to the
consequences of the loss of 300 local government
jobs and the shedding of 8000 or more teachers but
also to the prospect of paying considerably more for
electricity.
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exists. I have been on both the buying side and the
selling side a number of times, so I can say it is
technically correct that the due diligence action is
taken by the buyer, not the seller.
Hon. T. C. Theophanous -So the Minister for
Roads and Ports was wrong when he did that on the

ports?
The motion moved by Leader of the Opposition is
reasonable and absolutely consistent with
community aspirations. The contribution of
Mr Forwood as lead speaker for the government
simply demonstrated the lengths to which the
government is prepared to go in putting into private
monopoly ownership essential services that
Victorians always understood they were
shareholders in.
Hon. W. A. N. HARTIGAN (Geelong) - The
motion reflects a philosophical approach to the
issues of governance and modern management that
is more significant for what it says about the Labor
Party than for what it says about the electricity
industry.
Hon. T. C. Theophanous - You are not going to
run the same argument as Mr Forwood?
Hon. W. A. N. HARTIGAN - I was not listening
to Mr Forwood.
Hon. T. C. Theophanou5 - You were not the
only one.
Hon. W. A. N. HARTIGAN - You seem to have
been listening -you know what he said. We are
starting from the same philosophical base so it is
unlikely that our arguments will deviate too much.
The due diligence required of and exercised by the
government involved defining the assets in a legally
acceptable manner. It meant identifying the
equipment that constituted the various businesses
and ensuring that the land being offered for sale was
subject to the right sort of verification. The decision a
buyer has to make is whether he agrees with a
valuation, although it is important that the
machinery is there and that there is fair title to the
land. He makes a judgment about the value of the
property based on a number of issues, not the least
of which is the income stream.

In preparing a business for sale, the government's

job is to have a set of documents that clearly identify
the assets being offered. 'That enables it to assure any
bidders that what they think they are buying really

Hon. W. A. N. HARTIGAN - I am saying that
any due diligence process on the value of assets is
done by the buyer, not the seller. Any due diligence
undertaken by the government relates to
establishing the existence of the assets being offered
for sale, not their value.
Hon. T. C. Theophanous - Rubbish! Have a look
at the due diligence report on the ports.
Hon. W. A. N. HARTIGAN - Exactly the same
thing will happen with respect to the ports that are
being offered for sale; the government will identify
the assets. If Mr Theophanous cares to look through
the last annual report of the Port of Geelong
Authority he will find that the assets are valued at
cost less depreciation. Many of those assets generate
no income and therefore no market value.
A due diligence report refers merely to the existence
of assets - and in these cases the government
prepared reports that enabled the bidders to identify
the existence of the assets. The element of due
diligence that is important here is assessing the true
value of the assets on offer to the buyer, and it is
clear that that has been done. The other important
issue is that in putting the businesses together and
establishing the values of the assets. The state can
point with pride to average return multiples in the
order of 16.2 per cent of EBIT. The important issue
with multiples of EBIT is comparing these results
with what has been achieved in the United Kingdom.
If you are attempting to make an objective analysis
or judgement of how good a job was done in
preparing the assets for sale - not only in
identifying the existence of the assets but also in
preparing a cost base designed to generate the best
result for the state based on asset market valuation
and the cost of operations - you need to realise that
on average the distribution companies the state has
just sold have multiples of EBIT of 16.2 per cent,
whereas the ratios in the UK were 7.1 per cent to
9.7 per cent. So on all counts the government has not
only done the job in legally identifying the assets but
also put the businesses in situations that will enable
them to return excellent multiples of EBIT.
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At the same time, subject to the Regulator-General
and legislation, the government has obtained a
commitment from all buyers that prices will be
reduced. I do not think further evidence is needed to
identify the verification of the assets and to
demonstrate that the prices paid for those assets
were by any standards outstanding, given that the
prices for all users will be regulated in the
immediate future and were known by the buyers at
the time of sale.
Hon. T. C. Theophanous - Not for consumers or
the environment.
Hon. W. A. N. HARTIGAN - I will get to that,
just be patient. You wrote the stupid motion!
Paragraph (b) of the motion suggests that, although
he was on the road to Damascus, Mr Theophanous
has finally changed direction. I notice he is now
concerned about Australian participation in the sale
of assets to foreign companies. Apart from the
extraordinary xenophobia that demonstrates, it
raises the question of whether we welcome foreign
investment in this country and whether
Mr Theophanous has a serious difference of opinion
with the federal Labor government, which will flog
stuff to anyone who puts his hand out. It makes me
wonder what was going on in the Labor Party when
it sold Loy Yang B to Mission Energy.
The original proposal made by then Minister White
was to sell 100 per cent of Loy Yang B. To be fair to
Mr Theophanous, he was opposed to the sale.
Hon. T. C. Theophanous - You thought I
appeared to be opposed to privatisation?
Hon. W. A. N. HARTIGAN - You appeared to
be, but as I pointed out, you got lost on the road to
Damascus. The former Labor government gave
absolute control of Loy Yang B to Mission Energy for
a period of 35 years at a fixed price, take or pay. If
the opposition wants to talk about a Victorian
company being sold into the absolute control of
foreign companies, it has no better example than the
deal done by the former Labor government. Alcoa is
another example. The former Labor government did
a deal with Alcoa on a 35-year contract at a price
which bore no relationship to the actual cost of
production. The opposition's view of selling assets
to foreign companies seems to have changed
radically.
I remember the debate on the casino. The
opposition's preferred bidder was m Sheraton.
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What has happened? Why is foreign investment
suddenly sinful or wrong?
Hon. Pat Power - I am not sure that the Crown
casino was a public utility that was sold to private
enterprise!
Hon. W. A. N. HARTIGAN - I merely make the
point that the motion is an attack on foreign
investment in Australia. What difference does it
make philosophically whether a company is foreign
owned once it is privatised. The Labor Party would
have problems with a private company being sold to
a foreign company - it is hypocritical.
I cannot believe the opposition is attempting to run
this nonsense. It does not bear examination. It takes
no account of either what it has done in government
or the nature of the Australian economy and its role
in the world, a role its federal counterparts are
committed to.
The reason why these companies were sold to
foreign companies instead of Australian entities is
that it brought the best return for Victoria. The
companies will have profits of approximately 3 or
4 cents in the dollar before tax - not a bad return
for this type of industry. The federal government
will take 3O-some cents in the dollar as a tax on
income; and the foreign company is committed to
being listed on the stock exchange. If as a
consequence the state's electricity debt will be
reduced to zero - the money has largely been
borrowed overseas - these must be seen as good
deals. Surely interest payments to overseas or
foreign bankers are evil in the eyes of the Labor
Party, as are dividends!
Hon. T. C. Theophanous - What a stupid
argument.
Hon. W. A. N. HARTIGAN - Mr Theophanous
is living in a world of his own. Australia has a
foreign debt of $180 billion because it borrows
overseas to fund a range of activities. The cost of
servicing Australian debt is approximately
$12 billion a year. Victoria has reduced its debt and
will have a surplus on its current account as a
consequence.
Hon. D. A. Nardella - Who is taking out the
foreign debt?
Hon. W. A. N. HARTIGAN - The state
government, for one.
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Hon. D. A. Nardella - Private industry.
Hon. W. A. N. HARTIGAN - The $32 billion
did not come from the Labor Party or the trade
unions as a loan! It displaced domestic borrowings.
The former Labor government's disgraceful
administration is one of the major reasons why
Victoria has such a high foreign debt. You borrowed
it when in government.

Honourable members interjecting.
The PRESIDENT - Order! Arrangements have
been made for Mr Theophanous to respond before
1 o'clock. Mr Nardella is not helping his leader.

Hon. W. A. N. HARTIGAN - It is curious that
Mr Theophanous believes the remittance of interest
payments is a lesser evil than the remittance of
dividends. The dividends are negligible but the
process will be profitable for the taxpayer because of
the increased income flows. The real issues here are
that positive cash flows will be generated as a result
of the debt being reduced, and new technology will
be introduced, which will reduce the cost of
production. As well, the process will result in
Victoria's private enterprise base establishing
businesses in New South Wales.

What does the Age say about the process? I am
usually reluctant to refer to the Age, but in this case I
will because in today's newspaper David Walker
has written the following in his column
'Privatisation Notebook':
Most observers of the electricity industry now believe
that New South Wales and Queensland will eventually
follow the Victorian example. Interest is also growing
in the possible privatisation of gas and, despite political
sensitivity, water.

I have no doubt that the Carr Labor government will
follow Victoria's example. In fact, Premier Carr has
said public sector businesses will be privatised
unless they can compete with Victorian private
industry. There is no question that the leadership
being shown in Victoria will not only directly benefit
power companies but benefit industrial
development, because it has led to the establishment
of a major industry that will act as a springboard for
businesses setting up in other states.
Hon. D. A. Nardella - That is here already.
Hon. W. A. N. HARTIGAN - It is not here
already. Before the reforms the State Electricity
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Commission was stuck in the past, hindered by the
malpractices of the former Labor administration. It
was incapable of making the advance. It
demonstrated its progressive incapacity by
projecting that this would be a disastrous operation.
They were the same projections that the Deputy
Leader of the Labor Party in the lower house raised
earlier. He said the minimal acceptable price was a
certain figure - but guess what he is now saying?
Every time the government acts it achieves the
objectives it sets itself, which results in benefits for
the state. Every time it achieves its objectives it
makes the arguments of the opposition sillier and
more irrelevant.
I turn now to paragraph (c) of Mr Theophanous's
motion, which alleges that the government has
handed overseas interests exclusive rights to extract
monopoly profits from the distribution of electricity.
It is true that there will be monopoly operations
unti12000 and that they are subject to predetermined
prices and the overview of the Regulator-General. I
like private monopoly no more than I like public
monopoly; I see no merit in either. The government
is moving to a competitive environment in electricity
distribution after 2000, and in line with past
experience with all other commodities in this
country prices will fall. Competition will drive
down prices and increase quality. One need look
only at the consumer price index and compare the
performances of private businesses and public
entities to understand the differences in the
performance costs of each.
The motion refers to a failure to apply guidelines to
executive salaries. That is so, but the government
has said that when the Regulator~eral is looking
at the performance of the distribution companies it
will examine the remuneration of their senior
executives. They will not be allowed to recover costs
through price components. Are we getting back to a
minimum wage for executives adjusted for skill?
Executive salaries in Australia are substantially
lower than executive salaries overseas.
Hon. T. C. Theophanous - You would not
receive an executive salary as a tariff clerk.
Hon. W. A. N. HARTIGAN - I came to this
place with such ease because I had the benefit of an
executive salary! Mr Theophanous's curriculum
vitae includes some time as a minister in a
government that is recognised by everyone in the
Western World as the worst government in the past
50 years! I would not want to have a curriculum
vitae like that.

ELECTRICITY INDUSTRY PRIV ATISA nON

718

COUNCIL

The most complex mathematical exercise you,
Mr Theophanous, have ever performed is stacking
the branches in Batman - and you didn't do that
too well!

There is concern also about the promotion of
excessive electricity consumption. Surely the issue is
about the environmental efficiency with which you
produce electricity. I seriously hope that we will use
lower-priced electricity to significantly expand our
industrial base, and that in the production of that
electricity, we will see virtue in reducing the
environmental impact - and we will work to do
that.
It makes business sense to do that, but I must say
that one of the ambitions we have is to reduce the
price of electricity so the remainder of industry can
have a comparative advantage. I see nothing wrong
with that. That is desirable. That is achieved not by
putting prices up but by lowering prices.
Hon. T. C. THEOPHANOUS Gib Jika) - The
contributions from government members have not
addressed the issues in the motion. No attempt has
been made to justify why companies should be sold,
100 per cent, to foreign owners, which produce
monopoly profits in Victoria. No attempt was made
to contest what the opposition said - that 90 per
cent of revenue comes from monopoly profits and in
that context, these companies are in a real sense
monopolistic.

Mr Hartigan said he did not think private
monopolies were any better than public monopolies,
but he did not explain why in this case we have
three private monopolies that he supports. The
government has given up on the competition
argument because it now understands there will be
no competition, and these are monopolies in the real
sense. Its only other argument, which it is necessary
for me to address, is about a reduction in state debt,
that somehow or other it is better for Victorians
because of the effect on state finances.
The government and some commentators, and the
Treasurer on a number of occasions, have
consistently talked about making comparisons
between the dividend paid to the state and the
amount of interest saved. The Treasurer knows
perfectly well this is an inappropriate comparison.
The Premier has quoted figures from David Walker
about Eastern Energy in which he said, 1t is
$70 million in dividends paid and $170 million is
how much we will save in interest payments as a
result of the sale of Eastern Energy'. The Premier
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went on about this on radio and quoted Mr Walker's
figures.
The appropriate comparative figures that anyone
could use are the earnings before interest and tax that is, the EBITs - compared with the estimated
savings in future interest payments as a result of
retiring debt This is because the EBITs represent the
annual earnings of the company, which are used for
dividends, tax payments to the state, interest
payments on state debt and reinvestments in the
industry. All those things are used.
When you look at just one, Eastern Energy, you see
that the projected EBIT for Eastern Energy in 1996-97
is $170 million. Even if you accept the Premier's
argument and claim that we would save
$170 million in interest, we would be no better off as
a result of the sale - not that it is a fantastic sale, if
you examine the EBITs.
That is not the end of the story. The ongoing annual
savings in interest as a result of the sale basically
remain the same, allowing for some fluctuations in
interest rates. Basically, if a $170 million figure is
decided on, the figure in 10 years will still be
$170 million. It will not increase, but that is not the
case with EBITs because the projected figure will
increase for a number of reasons, including the
normal growth in the economy, heavy promotion of
electricity sales, and so on.
It would not be surprising if, in 10 years, we are still
saving the $170 million, assuming similar interest
rates on those sales, but for those companies to have
an EBIT of twice or even three times the projected
EBIT for next year. From the point of view of the
potential of these companies, there is absolutely no
doubt that Victorians have been sold down the
drain. Mr Forwood understands that is the case from
the figures I have just quoted.

On Monday night I debated the privatisation issue
with Michael Warbey from the Tasman Institute and
Or Nathan from the Institute of Public Affairs.
Interesting arguments were put by those gentlemen.
Or Nathan argued that if we wanted to preserve the
welfare state, we needed to privatise. He pointed to
Eastern Europe and argued that it was moving
towards a welfare state. He said the only way it
could be saved was by privatisation. He was
surprised when I pointed out that the most
successful welfare state in looking after its people
and their living standards happens to be Sweden,
which has the highest level of public ownership in
DECD countries. That is an ideological argument
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Mr Warbey made the argument that governments
do some good things and some not so good things.
He said it was better for private enterprise rather
than the government to be doing those things. The
central part of his argument concerned governments
being subjected to this kind of abuse. What about the
abuse of monopoly power? When that was pointed
out to him, his argument was - Hon. R. M. Hallam - You're introducing new
material into the debate.
Hon. T. C. THEOPHANOUS - I am rebutting
your arguments about privatisation being
appropriate. Mr Forwood argued that we are
ideologically opposed to privatisation. The
arguments from the Institute of Public Affairs and
from the Tasman Institute are ideologically based.
We believe we have shown in a number of ways in environment matters, state finances and consumer
interests - that the privatisation by particularly
those three companies, which are 100 per cent
foreign owned, is not good for Victoria.
House divided on motion:
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HERITAGE BILL
Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
1llat this bill be now read a second time.

The bill contains a consolidated legislative
framework for heritage protection in Victoria. It is to
repeal the Historic Buildings Act 1981 and the
Historic Shipwrecks Act 1981 and replace them with
a single, updated act which will also deal with
non-Aboriginal archaeology sites, currently covered
under the Archaeological and Aboriginal Relics
Preservation Act 1972.
Victoria's history can be traced through the
archaeological sites, buildings and structures around
us. Early sealing and whaling sites, shipwrecks,
cottages and grand mansions, goldmining and
forestry camps, shearing sheds and factories, corner
shops, churches and schools, all are evidence of the
events, social customs and common aspirations
which give Victoria its unique character.

Ayes, 12
Davidson, Mr(Ttller)
Gould,Miss
Henshaw,Mr
Hogg, Mrs
Kokocinski, Ms
McLean,Mrs

Mier,Mr
NardeUa, Mr (Ttller)
Power,Mr
PuUen,Mr
Theophanous, Mr
Walpole,Mr

Noes, 27
Asher,Ms
Ashman,Mr
Baxter,Mr
Best, Mr (Ttlltr)
Birrell, Mr
Bishop, Mr (Ttller)
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Oavis,Mr
de Fegely, Mr
Evans,Mr

Forwood,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowies,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Mrlves

MrGuest

Pair

These places, the objects associated with them, and
the stories they tell are a valuable part of our rich
heritage that attract visitors to Victoria's coastline
and countrySide and to its historic towns and make
Significant contributions to the most livable city
status of Melbourne.
Victoria's social, economic and political future is
based on the solid foundations laid by the
achievements of its past. A community which does
not sensibly balance development with preservation
of its Significant heritage places or objects risks
losing touch with its past and denying itself and
future generations the benefits that come from such
an awareness.
Victoria is fortunate in that there is strong
community interest in protecting evidence of the
past. In the early 1970s community appreciation of
the value of our history, coupled with concerns
about the sudden loss of so many important
buildings in the 19SOs and 1960s, led to the
introduction of legislation and regulations to protect
Victoria's cultural heritage.
VICTORIA LEADS TIlE WAY

Motion negatived.

Sitting suspended 1.0S p.m. until 2.06 p.m.

The state of Victoria has long been a pioneer in
heritage protection. The Archaeological and
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Aboriginal Relics Preservation Act 1972 was among
the first pieces of legislation to recognise and
provide protection for Aboriginal sites and relics as
well as other types of archaeological sites. The
Historic Buildings Preservation Council was the first
government body of its kind in Australia when it
was established in 1974. The passage and
subsequent operation of the Historic Shipwrecks Act
1981 has contributed to international recognition of
Australia as the leader in this field.

'This bill will implement the commitments relating to
heritage conservation set out in the planning
statements of August 1993 - 'Planning a Better
Future for Victorians' and 1994 - 'Planning a Better
Future for Victorians; One Year On' for:
a Heritage Council consisting of people with
expertise and interest in heritage conservation;
the protection of a broad range of Significant
places, including buildings, certain categories of
objects, historic and archaeological sites,
precincts, gardens, cemeteries and shipwrecks;
Simplified listing and approval processes which
incorporate links to local planning schemes; and

I will now deal with the main features of the new
framework.
ADMINISTRATION
It is proposed that the 16-member Historic Buildings
Council be replaced by a 10-member Heritage
Council with membership based on skills and
expertise rather than on organisational
representation. There will also be a power for the
minister to recommend the appointment of three
persons demonstrating understanding, expertise or
interest in heritage matters. The bill provides for the
council to include a representative of the National
Trust, selected by the minister from a panel of three
names submitted by the trust in recognition of its
special role in heritage protection.
The council will be able to establish advisory
committees as needed. The Historic Shipwreclcs
Advisory Committee will be retained for specialist
advice on historic shipwreck preservation.. The bill
will require the executive director and the staff of
the council and any other employees necessary for
the purposes of the Act to be employed under the
Public Sector Management Act 1992.
REGISTRATION PROCFS')

the provision of incentives and assistance to
achieve quality heritage conservation.
The draft proposals for the bill were circulated to
interested organisations for comment in 1994.
Comment was also invited from these organisations
on the bill itself, following its introduction to
Parliament Amendments which addressed
comments received on the bill were agreed to in
another place.

At the outset it is important to stress that
comparable powers to those proposed in this bill
already exist in the current legislation. The proposals
of the bill are essentially intended to consolidate
Victorian heritage protection provisions in a single
updated act and to make heritage protection
processes clearer, simpler and more accessible.
The bill is not to affect the operation of the
Archaeological and Aboriginal Relics Preservation
Act 1972 as it applies to Aboriginal archaeological
sites and relics, but there may be recognition under
the Heritage Act of a place or object which is
registered under the Archaeological and Aboriginal
Relics Preservation Act 1972 where the place or
object has a non-Aboriginal cultural heritage
significance.

Currently there are no statutory time limits within
which nominations must be considered and over the
years a large backlog has developed. A streamlined
process is proposed.
The new Heritage Council is to determine
assessment criteria for inclusion of items on the
register, having regard to the matters listed in
clause 8(2) of the bill, such as the historical
importance of the place or object.
A person or body nominating a place or object for
registration must give reasons why it warrants
registration, using the assessment criteria
published by the Heritage Council.
The executive director will make
recommendations on registrations to the council.
The council will make decisions on registrations.
The executive director may refer the nomination
to a local government body or the minister for
consideration for inclusion of the place in a local
planning scheme in accordance with certain
provisions of the Planning and Environment Act
1987.
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Any objections to registration proposals are to be
considered by the council or a committee of the
council.
Time limits will apply to decisions where there
are no submissions and to objections.
The current rights of owners to be heard are to
continue.
The minister will have a call-in power applying to
heritage places and objects including
archaeological relics but not including the
remains of a ship or articles associated with a ship
because of the distinctive nature of these, such as
vesting of ownership in the Crown, the 75-year
rolling-date rule by which all shipwrecks of a
certain age are deemed to be historic, and the
need for consistency with the commonwealth act.
Places on the register will be identified in local
planning schemes so that planning schemes may
provide a single source of information for
establishing the status of a property.
PERMITS

Currently, a permit is required for any alteration to a
building or land registered under the Historic
Buildings Act 1981, and appeals against the council's
decisions are determined by the minister who may
seek a report from the Administrative Appeals
Tribunal. The AAT has rarely been used. for this
purpose.
It is proposed. that the bill provide for generic and
specific sets of permit exemptions to be given at the

time of registration as well as after registration
occurs. The exemption in the current act for
liturgical changes by churches is to be carried over
into the new act. The executive director is to be
empowered to decide on permit applications but is
to report to council on all decisions taken. Time
limits will apply to decisions on permit applications.
It is proposed that the executive director with the
consent of the minister be able to refer applications
to a local authority for determination under
delegation.
The Heritage Council is to be given the power to
determine from time to time classes of permit
applications that are to be referred to the Heritage
Council. The executive director when determining
such applications must include any condition which
the Heritage Council has decided a permit should be
subject to and must refuse to issue a permit if the
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Heritage Council has objected to the issuing of the
permit
Appeals by owners or any person with a real and
substantial interest against decisions not to issue
permits under this act are to be heard by the
Heritage Council, unless the applications for the
permits were referred to the Heritage Council, in
which case the appeals are to be made to the AAT.
The minister may direct that the Heritage Council
refer an appeal which has been lodged with the
Heritage Council to him or to the AAT for
determination The minister will also have the
power to call in appeals where the appeals are made
to the AAT because the initial permit applications
had been referred to the Heritage Council. The
Heritage Act is to provide no avenue for appeals
against decisions made under the Planning and
Environment Act 1987.
CONSIDERAnON OF THE STATUTORY DUTIFS
OF PUBUC AlITHORITIES
The Historic Buildings Act 1981 requires that
economic and other considerations be considered,
together with heritage issues, when any application
for a permit is determined. The bill proposes to
apply this provision to both government-owned and
privately owned buildings. In addition the bill
proposes that in decisions on permit applications by
public authorities there also be consideration of the
extent to which the application, if refused, would
unreasonably detrimentally affect the ability of the
public authority to carry out a statutory duty
specified in the permit application.
INTERIM PROTECTION ORDERS
The bill will enable interim protection orders to be
issued by the executive director or the Heritage
Council to protect places while they are considered
for inclusion on the Victorian Heritage Register,
similar to the prOvision of this kind in the Historic
Buildings Act 1981.
REPAIR ORDERS
The bill provides for registered places and objects
which are being allowed to fall into disrepair to be
subject to repair orders, similar to the provisions of
the Historic Buildings Act 1981. A right of appeal to
the AAT is included because an order could impose
substantial costs on the owner and because there is
no right of appeal to the AAT at the time of
registration of the place or object. A repair order
may be made only with the consent of the minister.
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HERITAGE FUND

A heritage fund, which may be used by the council
to assist the conservation of Victoria's cultural
heritage, will replace the Historic Buildings Fund.
All moneys allocated for this purpose from the
appropriation for the Department of Planning and
Development and fees paid under the new act will
be paid into the fund. The fund may be used to
assist owners or managers of registered places and
objects to conserve these resources, including
assistance to undertake necessary maintenance or
restoration works. It may also be used to assist local
authorities to identify and conserve places or objects
within their areas. The Heritage Council is to be
subject to the requirements of the Financial
Management Act 1994. It is to provide a prospective
business plan of its proposed works and operations
for the year, as well as an annual report.
GOVERNMENT BUILDINGS

'The Register of Government Buildings was closed in
1989. Government-owned buildings considered for
registration since that time and deemed to be
Significant have been included on the general
Historic Buildings Register.
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Government Buildings Register will not lose
protection without their heritage significance being
considered. Departments or agencies which
considered subsequently that a place did not
warrant inclusion in the Heritage Register could
apply for its removal from the register. Under the
provisions of the bill any person may apply for the
removal of a place from the Heritage Register in the
same way that any person may nominate a place for
registration..
ARCHAEOLOGICAL PROVISIONS

Similar provisions to those operating under the
Archaeological and Aboriginal Relics Preservation
Act 1972 are proposed for the protection of historic
archaeological places and relics. Known occurrences
of archaeological relics and places of potential, but
undetermined, archaeological significance are to be
identified in a heritage inventory. Proposed
excavation of these places requires notification to the
executive director and there are restrictions on
actions which would damage or destroy a place or
object included in the inventory or the register. 'The
executive director may direct the excavation or
examination of a registered archaeological place and
the removal relics to a place of safe storage.

Although many buildings on the Register of
Government Buildings have been considered by the
Historic Buildings Council and either deregistered
or placed on the general Historic Buildings Register,
around 450 buildings remain on the Register of
Government Buildings. Some of these have never
undergone a formal assessment of heritage
significance.

SHIPWRECKS PROVISIONS

'The Register of Government Buildings and the
provisions applying to it in the Historic Buildings
Act 1981 are to be saved for two years from
commencement of the Heritage Act. Buildings listed
on the Register of Government Buildings may be
nominated and considered for inclusion on the
Heritage Register through the new process for
registration during this two-year period. Where a
building is of obvious heritage significance, there is
provision for the Governor in Council on the
recommendation of the minister to include that
building in the Heritage Register.

Over the years there has been a growing awareness
of the need to ensure the protection of additional
items of our cultural heritage such as historic sites,
cemeteries, historic gardens, and certain types of
objects and the bill will provide this capacity.

Any buildings not nominated for registration or
declared to be included in the Heritage Register by
order of the Governor in Council during the
two-year period would be included in the Heritage
Register at the end of the two-year period. This
process will mean that buildings listed on the

The existing provisiOns for the protection of
shipwrecks have been updated and are incorporated
as a separate part of the Heritage Bill because of
their distinctive nature.
TREES AND GARDENS AND MOVABLE OBJECI'S

'The bill also provides for the registration and
protection of Significant gardens and trees and for
movable objects to be included on the Heritage
Register where they have a Significant association
with a place. This will overcome problems caused
by lack of clarity about coverage of items of this kind
in the current legislation, which have prevented the
registration of some items of conspicuous cultural
heritage Significance. It is intended that application
of the act to movable objects not embrace documents
as currently covered by the Public Records Act 1973
nor items lodged in museum collections.
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It is important to note however, that unlike the
Australian Heritage Commission, the Heritage
Council is not intended to have responsibility for
protecting the state's natural heritage assets.
VARIATION OF SECI10N 85 OF TIlE
CONSTITUTION ACT 1975
Clause 184 declares the intention of this section to
alter or vary section 85 of the Constitution Act 1975
to the extent necessary to prevent the bringing
before the Supreme Court of an action of a kind
referred to in subclause 109(5).
Subclause 109(5) provides that a civil action does not
lie against a person in respect of any action taken by
the person pursuant to a notice given to him or her
under subclause 109(1). Subclause 109(1) enables the
executive director by notice in writing to require a
person who has possession of an historic shipwreck
article or relic to take specified action for the
purpose of conserving, exhibiting or providing
access to the article. The rationale for granting this
immunity from suit to a person to whom the
executive director gives a notice is as follows.

The effect of clause 109 is to transfer the immunity
which is currently granted to a person who takes
action in pursuance of a notice given to him by the
minister under section 16(1) of the Historic
Shipwreclcs Act 1981 to a person to whom the
executive director gives a corresponding notice
under the Heritage Act. Accordingly, subclause
109(5) does not introduce an additional limitation of
jurisdiction on the Supreme Court.
As honourable members will appreciate, a person to
whom such a notice is given should be able to
comply with the notice without becoming liable to
suit. Under subclause 109(4), a person to whom a
notice is given and who does not comply with the
notice becomes liable to a penalty of 100 penalty
units in the case of a natural person or 200 penalty
units in the case of a body corporate. An equivalent
penalty provision occurs in section 16(4) of the
Historic Shipwreclcs Act 1981. The granting of
immunity from suit in these instances also has the
virtue of precluding a situation in which persons
may be liable to suit if they comply with a notice
and liable to a penalty if they do not comply with
the notice.

It is noted that when the section 85 statement for this
bill was made in another place it was made in
relation to what was then clause 104. As the
numbering of the bill has been changed by the
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insertion of several new clauses, the reference in the
former clause 174 to section 104(5) has become a
reference in clause 184 to section 109(5).
The heritage places and objects of Victoria form a
priceless and finite asset Victoria will continue to set
the standard for protection of its heritage. This bill is
an important step in consolidating these
achievements.
I commend the bill to the house
Debate adjourned for Hon. B. T. PULLEN
(Melbourne) on motion of Hon. C. J. Hogg.
Debate adjourned until later this day.

QUESTIONS WITHOUT NOTICE
City Link: tolls
Hon. T. C. THEOPHANOUS Gib Jib) - Will
the Minister for Roads and Ports confirm that the bid
by Chart Roads for the City link project proposed
lower tolls than those to be imposed by Transurban?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As I have explained to the house
previously, the legislation passed by Parliament last
year established the Melbourne City link AuthOrity
chaired by Mr John Laurie. The bids were returnable
to the authority, which assessed the two bids and
made a recommendation to the government on
which one should be accepted. The authority
recommended that the Transurban bid be accepted.
It reached that conclusion presumably after a close
evaluation of the bids and taking a whole range of
factors into account. I was Simply not informed of
aspects of individual bid components. It was a
recommendation by the authority that was accepted
by the government.

Regional coastal boards
Hon. P. R. DAVIS (Gippsland) - Will the
Minister for Conservation and Environment advise
the house of the government's plans for the
appointment of regional coastal boards?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I advise the house that in the
coming week the government will be seeking public
nominations for regional coastal boards and will be
advertising widely to ensure the broadest possible
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range of people offer their services for these
important new coastal management bodies.
Three regional coastal management boards will be
appointed: one for the western Victorian coastline,
one for the central area of Melbourne covering Port
Phillip Bay and Western Port, and one for the
Gippsland coastal areas. For the first time therefore
community-based bodies will be managing and
setting long-term policy for the coastline. We look
forward to appointing the boards early in 1996.
I can now also announce that as part of that process
it is the government's intention to amalgamate the
current and highly successful Gippsland Lakes
Management Council with the new Gippsland
regional coastal board.
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the federal Treasury or the Development Allowance
Authority on whether the contract would allow the
project to qualify for infrastructure bonds, and, if so,
what was the advice?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I was advised by Transurban that it had
made certain inquiries of the federal government
about that matter. Similarly the Treasury of Victoria
made some inquiries.
Hon. D. R. White - And the advice? Did it
qualify?
Hon. W. R. BAXTER - We are waiting for the
answer.

Home opportunity loans scheme
The Gippsland Lakes Management Council was
established early in our term of government to
provide expert local advice on the Gippsland Lakes
under the chairmanship of Mr Davis. I thank him
and the other members of that council for their
broad assistance and leadership in protecting and
sustainably managing the Gippsland Lakes. They
have done the job well beyond the call of duty and
have enormous local support as well as general
environment and eco-tourism support outside the
Gippsland region.
Having consulted with the management council we
think it appropriate that that body be merged into
the new Gippsland coastal board, and the name of
that board will reflect the fact that it not only looks
after the coast but also looks after the Gippsland
Lakes. This will be a natural step in line with the
priority we have given to the Gippsland Lakes.
We will have three regional costal boards working
with their local communities and protecting the
public interest. We expect them to be bodies that
consult and represent broad cross-sections of
backgrounds, and especially in the context of
Gippsland I look forward to the board looking after
the lakes as well as the coast and reaching the
extremely high standards set over the past three
years by the Gippsland Lakes Management Council.
Once again I thank Mr Davis for his chairmanship of
that council.

City Link: infrastructure bonds
Hon. D. R. WHITE (Doutta Galla) - I direct a
question to the Minister for Roads and Ports. Prior to
signing the City Unk contract on 10 November did
the government or Transurban obtain advice from

Hon. R. J. H. WELLS (Eumemmerring) - Will
the Minister for Housing advise the house of details
of the new shortfall policy for home loan borrowers
in home loan schemes supported by the Victorian
government?
Hon. R. I. KNOWLES (Minister for Housing) - I
have previously advised the house of the details of
the government's restructuring of what is commonly
known as HOLS, which was developed by the
previous government but which for a number of
people and for a variety of reasons led to quite
unsatisfactory outcomes.
At the beginning of the year the government
restructured the home opportunity loans scheme to
try to put it on a more secure footing and ensure that
borrowers had a higher chance of achieving their
objective of home ownership. However, it is
important to recognise that to a greater or lesser
extent it is inevitable in any home finance scheme,
especially one targeting people who are high risk,
that a significant number of borrowers - either
because of marital breakdown or unemployment or
for other financial reasons - will be unable to
maintain payments at a level that meets their
responsibilities.
At a time when house prices collapsed, as occurred
in the early 19905, many of the HOLS borrowers
were unable to maintain their loan commitments
and have been left with significant shortfalls. In the
past the practice was to pursue such borrowers to
the extent of taking them into bankruptcy. lbat was
often an expensive course of action that did not lead
to Significant outcomes for either the scheme - in
getting its funds back - or the borrowers. It
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certainly did not improve the status of the person
experiencing the shortfall.
Since the restructure the government and the
department have been working with a number of
organisations to develop a more appropriate policy
for handling those cases. I stress that this policy
comes into play for those who have cancelled or
changed their arrangements and are no longer
purchasing their houses or meeting repayments and
whose houses have been sold leaving shortfalls. It
does not apply to those who maintain current loan
arrangements.
The policy we have developed following
consultation seeks to identify the circumstances of
borrowers and group them. There are those who are
permanent social security recipients; those who are
deemed to be temporary social security recipients people who are currently experiencing
unemployment; those who are employed but have
no assets; and those who are employed and have
assets. For those who are permanent social security
recipients and therefore have no chance of ever
making up the shortfall, it is envisaged that the debt
will be waived. The policy moves up to those who
are both employed and have assets, from whom we
will seek the coverage of that shortfall. For those
who enter into arrangements, the arrangements will
continue for a three-year period, after which the
remaining debt will be waived.
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answers to 57 of those questions that were not
answered in breach of the undertaking the minister
gave the opposition that he would do that prior to
the commencement of the second-reading debate in
another place?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Let me advise the Leader of the Opposition
about this list of 75 questions and the extraordinary
briefing time that was given to the opposition. I
preface it by first drawing to the attention of the
house remarks made on the radio by a senior
opposition member and honourable member for
Sunshine in another house, Mr Ian Baker, who said
when the Labor government was in office, briefings
to the then opposition were a sham, were not worth
anything. It is shameful for the honourable member
for Sunshine to attribute to this government the
same abysmal standards applied by his government
Let me also say I was very surprised at the number
of shadow ministers who came to the briefing. I
expected that at least the shadow minister handling
the bill in this house might have come, but was he in
attendance? No! I expected at least the shadow
Minister for Roads and Ports might have come to the
briefing, but was he in attendance? No! All I had
was the honourable member for Thomastown in
another place and a battalion of Labor Party staff
members.

Honourable members interjecting.
We have sought to provide a reasonable balance
between the difficult financial circumstances of
clients who have had to sell their properties and the
need for financial prudence in the management of
financial schemes. It is a matter of striking a balance
between how we send the message that a borrower
cannot automatically walk away from a shortfall
and responsibility for it and the need to have regard
for the best interests of clients who find themselves
facing shortfalls. We believe the policy is soundly
based and will strike that balance and provide
another ingredient in the complex web of responses
the government has been forced to develop as a
result of its experience in inheriting the previous
government's home finance scheme.

City Link: opposition briefing
Hon. T. C. THEOPHANOUS crika Jika) - My
question is to the uninformed Minister for Roads
and Ports. I refer the minister to the list of 75
questions the opposition provided to him for the
opposition's briefing on the Melbourne City link
Bill and ask why the minister failed to provide

The PRESIDENT - Order! I ask the house to
settle down.

Honourable members interjecting.
Hon. W. R. BAXTER - In my customary way I
have been absolutely genuine in the way I
treated--

Honourable members interjecting.
The PRESIDENT - Order! I cannot hear the
minister. It is not his fault. If the house does not
settle down question time cannot continue. The
house has a choice. I ask the minister to wind up his
answer.
Hon. W. R. BAXTER - I really feel I have to give
a full answer to this question. In cooperation with
the opposition I set about giving a genuine briefing.
In the first instance I established that we would go
on for an hour. After an hour and a quarter we had
got as far as question 2.
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No-one attending the meeting - -

Honourable members interjecting.
Hon. W. R. BAXTER - They had no intention
whatever of working through the list of questions. I
then agreed quite openly - I think it was my
suggestion - that as we had progressed only to
question 2 we should have a further briefing. That
was set for the following Monday and I set aside 2lJ.z
hours. Did any more shadow ministers come? Did
the Leader of the Opposition come? No!

Honourable members interjecting.
Hon. W. R. BAXTER -It is a pity he did not
come; he might have got to understand the bill a bit
better. After another 21..1 hours we had proceeded as
far as question 18, despite the fact that the
opposition was not prepared in any genuine way to
move through the questions in any orderly
fashion - it simply wanted to pursue every possible
rabbit it could scare up.
Hon. T. C. Theophanous - On a point of order,
Mr President, the minister is clearly debating the
question. He has been on his feet for a number of
minutes now and all he has done is talk about what
the opposition mayor may not have done at a
briefing he organised. He is debating the issue rather
than answering the specific question, which was
about why he breached his undertaking to supply
answers to 57 questions that were not answered
during the briefing period.
The PRESIDENT - Order! There is no point of
order.
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answers only because I was taking into account the
fact that he had demonstrated on previous occasions
that he would misuse the information. When
denying it, the shadow minister could not look me
in the eye.
I gave no undertaking to answer questions in
writing. I said I would consider answering them in
writing. Having given it consideration and having
taken account of what had happened when they
were provided in good faith previously, I decided I
would not provide answers in writing save and
except that I undertook to answer three specific
questions which were put in writing at the briefing.
Those written answers were provided in line with
my undertaking.

Victorian Design Awards
Hon. J. V. C. GUEST (Monash) - Will the
Minister for the Arts outline the benefits of the
Victorian Design Awards, which were launched last
week?
Hon. HADDON STOREY (Minister for the
Arts) - Every honourable member knows the
importance of design, particularly for Victoria, in
having an internationally competitive industry. We
are fortunate to have very fine designers in this state.
We need to encourage industry and commerce to
make use of design to improve their products and to
make them even more internationally competitive.
Arts Victoria and I have been working with the
Design Institute of Australia to develop a set of
awards which will recognise good design, celebrate
excellence in the field and encourage people to use
designers.

Hon. T. C. Theophanous - He was debating it
The PRESIDENT - Order! The Leader of the
Opposition asked about 75 questions asked by the
opposition. The minister is attempting to tell the
house how those questions were addressed.
Hon. W. R. BAXTER - At the end of 21..1 hours,
which was in aggregate after some 4 hours of
briefing, we had only got to question 18. A further
briefing was not sought by the shadow minister but
there was some discussion about providing written
answers. I said to the shadow minister, bearing in
mind that follOwing both the briefing as far back as
last August and the briefing we had had on the
Friday afternoon he had deliberately gone out and
misconstrued the information that had been made
available to him, I would consider providing written

Last week I had the good fortune to announce the
Victorian design awards and present the Hall of
Fame awards. The Victorian Design Awards were
established under the government's Arts 21 strategy
and were developed by the Victorian chapter of the
Design Institute of Australia. Through a contribution
of $500 000 over five years the awards established by
the government will cover the key professional
disciplines of industrial, graphic, interior, textile and
fashion design.
The major annual awards judged by the industry
include four awards of $20 000 each. The awards
will provide both opportunities to recognise
outstanding work by designers in this field and
special opportunities for emerging designers, while
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helping to identify our most promising
undergraduates.
It was recently reported that more than 80 per cent
of professionally designed products achieved
profitability within 12 months of their being
launched.
Hon. D. R. White - Give us examples.
Hon. HADDON STOREY - I will give some
examples of the commercial successes of the people
involved. One of the reasons I announced the
awards was to induct some designers into the Hall
of Fame, which will be added to each year, in
conjunction with the Design Industry of Australia.
Some of the people who were inducted this year
were Ken Cato of Cato Design, Stephen Bennett and
Jane Parker of Country Road, Susan Cohn of
Workshop 3000, Fred Moylan of Textile Design and
Industry, Peter Geyer of Geyer Design, and Richard
Carlson, Tony WoUenden and Brian Davis of Decor
Corporation.

Hon. R. M. HALLAM (Minister for Local
Government) - I do not accept that the
commissioners were politically appointed. I am
surprised that the honourable member continues to
run this line because the issue has been tested before
the Administrative Appeals Tribunal, and the Labor
Party has been left lamenting. The tribunal has made
it clear that there is no evidence to sustain the
argument that commissioners were selected based
on political patronage. If that is the case it follows
that I also dismiss the second part of Mr Power's
question, that commissioners are disqualified from
making any comment.

Mr Power should know that I have declined his
invitation to respond to newspaper articles, and I
know he will know that that also applies to the
Wimmera Mail Times.
Hon. Pat Power - All of a sudden.
Hon. R. M. HALLAM - No, that is not right I
do not wish to add any more to my response.

Ports: privatisation
Hon. D. R. White - What did they do?
Hon. HADDON STOREY - Decor Corporation
has established world markets through the quality
of the design it attributes to its products, and Ken
Cato is an internationally recognised and regarded
designer. I was pleased that a special award was
presented to Mary Featherston in recognition of her
achievements and those of the late Grant
Featherston in furniture design and other leading
design work throughout the state.
I commend the design awards. They will play a part
in increasing the recognition of product quality and
the importance of design in commerce and industry
and will enhance Victoria's reputation as a centre of
design.

West Wimmera: statement by
commissioners
Hon. PAT POWER ijika Jika) - I direct the
attention of the Minister for Local Government to
the West Wimmera shire commissioner David Koch.
Following a visit I made to the south-west a political
letter to the editor under the signature of David
Koch appeared in the local paper responding to
media coverage of my visit Does the minister
believe it is appropriate for politically appointed
local government commissioners to make party
political comments in this manner?

Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Roads and Ports advise the house of any
changed arrangements in the management of
associated ports in regional Victoria?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Bowden has an ongoing interest in this
matter and I thank him for that interest. As I have
informed the house on previous occasions, since
1986 the three commercial port authorities have had
responsibility for managing the associated ports.
From 1990 to 1993 they were required to fund those
activities, which resulted in a Significant impost,
amounting to apprOximately $10 million a year, on
the importers and exporters using the three
commercial ports. The government decided that
impost was unfair and that community service
obligations ought to be funded directly from the
budget. That was done this year and in the previous
year.
Responsibility for general administration has been
transferred to my colleague, the Minister for
Conservation and Environment, and I thank him
and his department for accepting the changed
management arrangements. The general purpose
has been to transfer the management to more
appropriate, locally based. land managers. I am
pleased to inform the house about three of the
associated ports affected. The management of the
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port of Port Campbell has been assumed by the

Corangamite Shire Council; the Port of
Warmambool assumed by the Warrnambool City
Council; and the port of Port Fairy has been
assumed by the Moyne Shire Council during the last
few days.
Each of those municipalities will bring local
management to those ports. As committees of
management they will assist in the development of
their economies, which will result in far better
management than that provided by remote control
during the past three years.
I look forward to the associated ports adapting to
these changed arrangements, in consultation with
my colleague the Minister for Conservation and
Environment Under the new arrangements they
will become designated ports rather than associated
ports and the three commercial port authorities will
be able to concentrate on their core activities.
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In the two instances mentioned, there was a
fundamental difference, Mr Power. The first was
about the Avon-Richardson location. I changed the
board's final recommendation because in that
context I thought it was inappropriate to have a
municipality boundary down the centre of a
watercourse, given that flooding and salinity is a big
issue in the community. In that context, I thought I
said the board got it wrong, but at the time I gave a
commitment that I would have the board review its
position.
As to Lake Bolac, the door was very clearly and
specifically left open because there was agreement
by and large among the commissioners that there
needed to be - Hon. Pat Power - And among the
commissioners?
Hon. It. M. HALLAM - And among the
commissioners.

Local government: boundaries
Hon. PAT POWER Gika Jika) - Will the Minister
for Local Government confirm whether, as
requested by the government, the Local Government
Board recently reported on possible boundary
adjustments in the south-west of the state. Will the
minister advise when the numerous requests from
municipalities in other parts of the state will be
given the same attention?
Hon. It. M. HALLAM (Minister for Local
Government) -It is public knowledge that I asked
the Local Government Board to review specific
boundaries in two locations in western Victoria namely, Lake Bolac and the Avon-Richardson
catchment in the Wimmera. I do not resile from that,
and it is well-known across those communities. The
reports will be made available to me shortly.
Hon. Pat Power - Why do you tell other parts
they have to wait for two years?
Hon. It. M. HALLAM - I have made it clear
from the outset that it needed to be a very powerful
argument for me to refer any boundary issue back to
the board on the basis that I wanted the new
municipalities to be given a chance to work.
It seemed to me to be appropriate that where there
were differences of opinions, municipalities be given
the chance to demonstrate that the new units were
able to perform the services we were expecting of
them.

Hon. Pat Power -It does not matter about the
communities.
Hon. It. M. HALLAM - Because the
commissioners could not come to a resolution, I
invited the board - -

Honourable members interjecting.
Hon. It. M. HALLAM - I stand by what I said at
the time. I was not telling the community that the
new boundaries were cast in stone.
Hon. Pat Power - You are telling people they are
to wait two years.
Hon. It. M. HALLAM - Do you want to hear the
answer?
Hon. Pat Power - Yes.
Hon. It. M. HALLAM - The municipal
boundaries were not cast in stone. I expect local
government to evolve in that respect. I expect there
would be reviews back to the board.
Hon. D. A. Nardella - Only in your seat.
Hon. It. M. HALLAM - There would be reviews
back to the board, but I repeat - and this should
come as no surprise to you, Mr Power, because I
have put it on the record on a number of
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occasions - the new unit should be given a chance
to work.

Local government national and
international response
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Local Government inform the house of
the response to his successful reforms to local
government in other Australian states and
internationally?

he would love to have had the choice, which we
apparently had in Victoria, to move to
commissioners managing local government, because
it was his impression that they were still falling well
short of the potential advantage to be gained from
the reform of local government.
The point made to me by several of the people I now
know in local government was that in the past
couple of years, the trend has been from - -

Honourable members interjecting.
Hon. R. M. HALLAM (Minister for Local
Government) - I can report to the house that some
months ago I received an invitation to attend a local
government reform conference to be conducted at
Massey University in Auckland, New Zealand. Last
Friday I delivered a paper to that conference on the
reform agenda. I can report there was and has been
enormous interest in the reform of local government
in Victoria. I can also report that it has not been
restricted to other states, but most importantly, to
New Zealand and several other - -

Honourable members interjecting.
The PRESIDENT -Order! The house is on the
last question. I would like the minister to be given
an opportunity to respond.

Hon. R. M. HALLAM - One of the things that I
found pleasant was the chance to share the panel
with Sir Brian Elwood who was appointed, as it
happens, by a Labor government to undertake the
reform of local government municipalities there.
That process was seen to be very well received. New
Zealand shifted almost overnight simply - -

The PRESIDENT - Order! The house has an
extensive workload in front of it. I ask honourable
members to allow the minister to conclude his
answer.

Hon. R. M. HALLAM - The point was made on
several occasions that in the past couple of years the
tourist trade, if you like, in local government has
been directed towards New Zealand to where
particularly Victorians have been travelling en
masse to look at how it might be done. The trade is
now coming in the other direction. We now have
New Zealanders coming to Victoria to see how their
process may be improved. I was pleased to respond
to a request from a Canadian delegate about the
reform agenda and will supply information to that
Canadian province about that matter.
The other thing that may not be surprising is that we
are getting a great deal of interest from South
Australia where there has been a commitment to the
reform of local government, even though it is tinged
with a bit of criticism. It is against that background
that a competition policy is being driven by the
federal government in particular.

Honourable members interjecting.
Honourable members interjecting.
Hon. R. M. HALLAM - Sir Brian Elwood is a
respected figure in local government because of his
work. Given that the New Zealand government
reform agenda is to continue with transitional
committees rather than appointing commissioners,
as happened in Victoria, I was pleased to make the
acquaintance of the minister who had been directly
involved in that issue at the time, Dr Michael Bassett.

Hon. R. M. HALLAM -It is dear that Victoria is
at the international leading edge in the reform of
local government. I am delighted to see the interest
it has engendered across the states.

FISHERIES BILL
Committed.

Hon. B. E. Davidson interjected.

Committee
Hon. R. M. HALLAM - You might recall that a
Labor government in New Zealand instituted the
reform agenda. I was not surprised by what
Dr Bassett said because I am well aware of his
writings on this issue. He offered the comment that

Clauses 1 to 41 agreed to.
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Oause42
Bon. B. T. PULLEN (Melbourne) - I move:
1.

Clause 42, page 37, line 10, at the end of the line
insert-

and the report has not been disallowed by either
House of the Parliament under sub-section (7).".

2.

Clause 42, page 37, line 21, after this line insert "(6) The Minister must ensure that a copy of the
report referred to in sub-section (3) is laid
before each House of the Parliament on or
before the 6th sitting day after the Minister
has endorsed the report.
(7) The report may be disallowed in whole or in
part by resolution of either House of the
Parliament in accordance with section 23 of
the Subordinate Legislation Act 1994 as if the
report were a statutory rule.".

The amendments put forward are a response to the

concerns of many people, both those interested in
recreational fishing and those concerned about
conservation of our waterways. They want the
proposed process to be more transparent.
Dealing with the mechanism for the extension of the
angling licence, clause 36(3)(y) on page 31 provides
that controlled activities include angling in marine
waters or taking bait in marine waters for purposes
other than for sale, so it is a matter that now can be
considered. I note that the penalty for
non<ompliance with the licence, if it is brought in, is
four penalty units, which would be $400.
The process envisaged for an extension of the
angling licence in marine waters is set out in
subclauses 42(3) and (4):
(3) The Secretary must refuse to issue a fishery licence
authorising the controlled activity specified in
section 36(3)(y) until the Minister notifies the
Secretary that he or she has received and endorsed
a report from the Fisheries Co-Management
Council which provides a program for (a) the introduction and issue of this class of
licence; and
(b) the utilisation of funds from fees obtained from
the issue of this class of licence.

(4) The Minister must not notify the Secretary under
sub-section (3) unless the Minister has first
consulted with the Premier and the Treasurer on
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the program prepared by and Fisheries
Co-Management Council.

The enabling provision allows the extension of the
licence provided it is run through the
co-management counci1- the minister receives a
report; the report deals with those points; and the
minister, prior to endorsing the report, notifies the
Premier and the Treasurer.
As I explained in my contribution to the
second-reading debate, when talking to people
involved in recreational fishing you find that many
are totally opposed to the process. Some are not
opposed to it but are concerned to ensure that the
moneys that will be gathered in by the process will
be properly used to benefit fishing, particularly
recreational fishing. Some are concerned about the
way the licences will operate.

Amendment 1 will add to subclause 42(3) and,
together with amendment 2, will increase the
transparency of the process. These provisions will
ensure that after the process as it is proposed has
been gone through, the proposal for the creation of
this class of fishing licence will be tabled in
Parliament. There will be an opportunity for it to be
disallowed and an opportunity for those not
involved in the process - that is, the many
members of the public who are concerned, including
recreational fishermen and conservationists - to see
the final form of the new licence. That is a very good
process. It is especially important with this
particular legislative change, which has been
controversial and is considered to be a big change.
We have in the order of 300 ()()() to 500 ()()() anglers in
Victoria who are interested in the issue, as well as
other people who have an interest in fishing and
angling but are not counted in many of the surveys
or are simply concerned about the health of our
waterways and what effect such a licence might
have.
The amendments do not cut across the process
proposed in the bill. In fact they add to it by
prOViding that members of this house and the other
place can scrutinise the final result of the process
and have the opportunity to respond to it The
response could be as set out in proposed new
subclause 42(7). That sort of procedure is very
common. It was used with the code of forest practice
and was supported by many members in this house
who are now on the government side of the
chamber. It was used with the regulations
introduced by the former Labor government to curb
the clearance of native vegetation on private land. It
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is a process that allows scrutiny by both houses of
Parliament of any changes.

deal with all those issues. Therefore, it seems the bill
adequately takes those issues into account

The amendments are crucial in the interests of
transparency and ensuring that there is a check on
the process. If the process is good, the government
should not fear the tabling of the final proposal
before both houses of Parliament.

HoD. B. E. DAVIDSON (Chelsea) - I wish I
were as confident as Mr Craige that the process will
be open and above board. However, if you look at
the clause and the amendment moved by Mr Pullen
you have to ask yourself, 'What harm would it do if
the legislation were amended to incorporate the
amendment?' The only thing that would happen
would be that all those groups that Mr Craige has
faith in would be able to comment on and carefully
consider any impending general marine licence.

HoD. B. W. MIER (Waverley) - I support the
amendment because I am concerned about the way
the bill provides for penalties for breaches of the
licensing provision. We do not really understand
what it means. We are not sure who is required to
hold licences and where and when they are required
to do so. The amendment provides for full
consultation with all people who have interests in
amateur and professional fishing, as well as the
fishing industry in general, irrespective of whether
they are merchants of gaming goods. However,
Parliament will not be given the opportunity to
review the outcome of those consultations before
decisions are made by the minister.
As Mr Pullen said, this mechanism has been used
with other forms of legislation. It will enable both
houses of Parliament to consider the outcome of any
consultations and will enable all of us to gain an
understanding of what the licence provisions mean,
who will be involved and who will be subject to the
penalty that is set out in the bill - that is, four
penalty points. For exactly what will a person be
fined $400? We do not know whether it will be for
not obtaining a licence, for fishing in open waters,
for fishing in fresh water or for fishing in estuaries.
We do not know whether it will include or exclude
pensioners or children under 14, 16 or 18 year of age.
None of that information has been provided.

Accordingly, the committee should not proceed with
the clause until such time as it has had the
opportunity to review the final recommendations of
the minister.
Hon. G. R. CRAIGE (Central Highlands) - I will
respond to the issues raised by Mr Mier about the
licence. The bill clearly says that regulations will
need to be made; and as any member of the chamber
will know, those regulations will be subject to a
regulatory impact statement, which entails a very
open process. During that process no doubt those
people who are particularly interested in licences,
including the way they are structured and who is
and is not exempted, will have the opportunity to
comment A full regulatory impact statement will

In addition, the amendment would ensure scrutiny
by the Parliament Given the actions of some people
in this place over the past couple of days, I can
understand why Mr Craige is not terribly keen on
giving people of that ilk the opportunity to have a
say about anything. But we on this side of the house
think this is the sort of thing that ought to come back
to the Parliament. We believe conditions will change
between now and when a general angling licence is
introduced, which is why people ought to have the
chance to have a good look at the conditions and to
make recommendations. We think the matter should
be aired openly and publicly. I am not confident that
Mr Craige's scenario will suffice.

If you are in doubt, ask yourself what harm could
come from amending the legislation. The answer is,
no real harm could come from it. The amendment
just ensures a more open process. The anglers out
there who are not represented by angling clubs and
the angling clubs who are not represented on the
peak bodies need the opportunity to look at things,
too. Without that sort of opportunity being
provided, they will not get a chance to put forward
their views on any forthcoming general marine
angling licence. They really deserve to have that
opportunity.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank the honourable
members for their contributions. I also thank the
Honourable Geoff Craige, who has had a very long
interest in fishing matters and who has given an
adequate response to a number of points that have
been raised.
This government does not accept the amendment
because we believe that it is unnecessary and

inappropriate for the report of the Fisheries
Co-Management Council to be made the subject of
disallowance. I accept that the report is an important
document in itself, that it must be the subject of wide
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and genuine public consultation and that it should
not be written in a manner that isolates it from
public input and response. 1he government is
convinced and the public should be convinced that
that will be the case.
There is no doubt at all that the report will be the
subject of extensive public input, not only from
specialist recreational fishing and commercial
fishing interests, individual anglers, groups, clubs
and professional bodies but also from the general
public. This report will be discussed to the
nth degree well before it is written. I repeat: there is
no doubt at all that it will be the subject of extensive
community consultation and discussion. That is the
nature of the way the Fisheries Co-Management
Council has and wants to work and the way the
participants want to play.
In the absence of that, there might be an argument
for this type of provision. However, no case has been
made to show that it will be anything other than the
most open of processes. If you were being
Machiavellian you might argue that it would be
impossible to make it a closed process. All of the
speakers have a long interest in the fishing debate,
which is of Yugoslavian proportions in its input,
diversity and conflict. It is impossible to believe you
could keep this a secret.

Hon. B. W. Mier interjected.
Hon. M. A. BIRRELL - Certainly - I think there
will be a profound level of community discussion.
Hon. B. E. Davidson - And that is your
intention?
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But they are very cautious about the way it is being
implemented and concerned that their membership
may not be properly represented by the
co-management council. I will have something more
to say about that later. You could say it will be a
very competitive body to be on because of the
influence it could be expected to wield. Already
recreational anglers are concerned that they will be
underrepresented on that council. They are
uncertain about the handling of a final report, and
are concerned about deals being struck or offsets
being made that may finally result in a
compromised proposal.
The amendment the opposition has moved provides
a good check on that. It means everybody willlcnow
that the final result will have to be presented to
Parliament and that it will be open to scrutiny,
debate, lobbing and attention in the public arena. As
my colleagues have said, it also means that fishers
who are not part of the organised network or of any
particular angling club or peak body will have a
chance to see it as a document tabled in Parliament.
That is a positive way of proceeding. In a sense it
probably enhances the chance of such a measure
getting wider support if it is seen to be done more
openly.
It is extremely disappointing that the government is
resisting a clear democratic measure that would
involve the Parliament and its members in this
process in a perfectly normal and acceptable way,
and for which there are considerable precedents in
similar legislation and regulations that have had
wide impact on the community, and which the
members on the other side have supported in the
past on much the same principles the opposition is
putting forward now.

Hon. M. A. BIRRELL -It is our intention - the
intention of the Minister for Natural Resources and
the government generally - that it should occur.
We believe that the amendment is unnecessary.

I cannot understand why the government is resisting
this amendment when it has the potential to assist
the changes and to have more people involved.

Hon. B. T. PULLEN (Melbourne) - That is a
disappointing response, because the amendment has
been put forward to assist the process. Philip Bailey
from the Victorian Fishing Tackle Industry and
people from angling organisations far and wide,
including Neville Stanley from the Albert Park
Yachting and Angling Club, Laurie Liston from the
Wimmera Angling Association and Max Trist from
the Boat Users Association, have all expressed
concern about the final form of the clause.
Knowledgeable people and people in responsible
positions in the industry have not necessarily set
their faces against the extension.

Hon. B. E. DAVIDSON (Chelsea) - For all the
reasons Mr Pullen has enunciated I wish the
government had decided to accept the opposition's
amendment in good faith. 1he government does not
have the capacity or the intention to accept any
amendments from this place because it has shut
down the other place. In the spirit of realism that
exists in this place I am grateful that the minister has
placed on record that he expects the record to be
absolutely open and that it is the government's
intention for it to be so. It is something by which any
future general marine angling licence can be tested.
We can look at the minister's statement of the
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government's intention and hold the government
accountable to that statement. For that at least, I am
grateful.

when I discuss the amendment to clause 93, so that I
can get it straight for Mr Pullen by then.

Oause agreed to; clauses 91 and 92 agreed to.
Committee divided on amendments:
Oause93

Ayes,12
Davidson, Mr
Gould, Miss (Ttller)
Henshaw, Mr (Ttller)
Ives,Mr
KokocinslU, Ms
Mier,Mr

NardeUa,Mr
Power,Mr
PuUen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Noes, 25
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson,Mr
Connard,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Ha11am,Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
stoney, Mr (Ttller)
Storey,Mr
strong, Mr (Ttller)
Varty,Mrs
Wilding, Mrs

Pairs
Hogg,Mrs
McLean,Mrs

Cox,Mr
Hartigan, Mr

Amendments negatived.
Oause agreed to.
Oauses 43 to 89 agreed to.
Oause90
Hon. B. T. PULLEN (Melbourne) -Clause 90
establishes the Fisheries Co-management Council,
and it is in that area that I should like an amendment
to be made. However, before moving it I wish to ask
a question of the Minister for Conservation and
Environment I have found that the actual word
'co-management' is not defined in the bill, yet a
whole range of provisions hang on it I have raised
this matter with the parliamentary draftsperson,
who was unable to enlighten me. For the record it
would be useful if the house had an explanation of
the concept and meaning of co-management.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Perhaps I can respond to that

Hon. B. T. PULLEN (Melbourne) - I move:
3.

Clause 93, line 18, after 'fishery' insert 'and generally
in commercial fishing, fish processing, fish
marketing, recreational fishing, traditional fishing
uses, aquaculture, conservation and fisheries
science'.

The point of the amendment is to increase the
involvement of the various interest groups that are
so important to a successful process. The
composition of the Fisheries Co-management
Council is to be 11 members and, according to the
way the council is constructed in the bill, it is
generally expected by recreational fishing people
that they will probably have one representative on
that council.
The bill provides for one person to be chosen by the
minister as the chairperson, two members to be
appointed by the secretary and the eight remaining
appointments are made by the minister, having
regard to experience and knowledge in commercial
fishing, fish processing, fish marketing, recreational
fishing, traditional fishing uses, aquiculture,
conservation, and fisheries science. Recreational
fishers believe their representation would probably
be one out of the 11.
During the second-reading debate Mr Craige
suggested that there was more flexibility because of
the ability of the minister or the secretary to choose
two other persons. However, recognising that there
needs to be some departmental involvement, I ask
the minister what the expectation is. Two main
departmental areas are involved - the fishing area
and the flora and fauna or ecology area. The
chairman would presumably be appointed as
someone who was seen to be broadly covering all
areas rather than a person who is identified with one
particular interest. The role of chairperson would be
more difficult if the person chosen was regarded as
not being relatively neutral and was tied to any
particular interest group.
The bill does not provide the co-management
council with much scope for change. It clearly
provides an important role for the fishery
committees in different areas, especially in the
commercial side of fishing, with attention being
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given to developing fishing industries and export
managed industries, quota managed industries,
input managed industries and speciality managed
industries. It seems likely that the fishery
committees will be specialised committees in
specific areas that the government of the day wants
to give attention to.
The bill provides for the composition of the fishery
committees and states:
(1) The minister may, on the recommendation of the
Fisheries Co-Management Council, establish
fishery committees.
(2) A fishery committee is to consist of not more than
nine members appointed by the minister.

It sets out the structure:
(a) 1 member is to be appointed ... to be the chairperson
of the fishery committee;
(b) 1 member is to be appointed on the nomination of
the Secretary;
(c) In appointing the other members the Minister must

be satisfied that the members have between them
experience and knowledge of matters relevant to
the fishery;
(d) If a recognised peak body exists, the Minister must
consult the recognised peak body before
appointing members of the fishery committee
having regard to the expertise of the recognised
peak body.

The amendment seeks to change the provision by
inserting after the word 'fishery' at the end of the
paragraph (c) 'and generally in commercial fishing,
fish processing, fish marketing, recreational fishing,
traditional fishing uses, aquaculture, conservation
and fisheries science'. That would broaden fishery
committees in the same way as the scope of the
c<rmanagement council is broadened.
At the moment the bill appears to focus on the fact
that fishery committees will be commercially
orientated with all attention being given to that
commercial orientation rather than continuing at a
subcommittee level the pattern of broad
representation that we have with the
c<rmanagement council. The addition of those
words gives an opportunity for the fishery
committees to include recreational and conservation
issues to ensure that the reports they produce on
fisheries properly cover recreational and
conservation interests.
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The amendment strengthens the role of the fishery
committees. It has support from the people I have
discussed the matter with in the angling and
conservation communities. That is something the
government could easily accommodate, and it
would strengthen the role of the committees. It
would link in effectively with the clause, because I
have used the word 'generally'. In choosing nine
members it would be possible to choose people who
have several of those qualities. It is not a matter of
finding a person for each category; it may well be
that an appropriate person could cover several.
The word 'generally' indicates that attention has to
be given to covering those categories. Consultation
with peak bodies, as proposed in clause 93(3)(d),
would be a good and safe way of ensuring that the
right people formed part of the fishery committees. I
commend the amendment to the committee.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I will respond firstly to the
question of the definition of c<rmanagement, which
is outlined in the second-reading speech on the
Fisheries Bill that was introduced in the Legislative
Assembly in March 1995. As reported at page 470 of
Hansard of 9 March, the minster states:
Co-management means joint management by
government and stakeholders. It involves both the
sharing of resources and information and the sharing of
responsibility for outcomes. The minister must retain
the overall responsibility and public accountability for
fisheries management, but more cooperation and
communication between the regulator and stakeholders
will be encouraged.

Clause 93 facilitates the establishment by the
Minister for Natural Resources of fishery
committees and specifies the membership
procedures. In making appointments to fishery
committees, the minister has to consult the relevant
recognised peak bodies.
The government does not accept the opposition's
amendment because the composition of fishery
committees will need to vary according to the nature
of each fishery, and that flexibility is provided in the
bill. For example, the recreational trout fishery is
unlikely to need experience or knowledge of
commercial fishing, and at least some commercial
ocean fisheries are unlikely to require any
experience or knowledge of recreational fishing.
Flexibility is therefore provided, which the
government believes is logical.
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In practice this type of clause is standard in most
bills, and the proposed amendment does not ensure
any great change in outcome. It is clearly the
government's intention to have a broad range of
relevant interests on each fishery committee. The
government believes the bill as it stands has wide
support. As was the case with the previous
amendment moved by Mr Pullen, there is no
indication of strong community support for
amendment 3. The government has not even been
asked for the amendment to be made. The bill
should not be altered.

Hon. B. W. MIER (Waverley) - I support the
amendment. In general terms it is another attempt to
introduce more democracy into the process - and at
least some honourable members are interested in
democracy. From the minister's comments it also
appears that he does not understand the industry
and knows nothing about angling or professional
and amateur fishing. He said there was no need for
any commercial input into trout fishing. That is a
ludicrous thing to say! Obviously the minister has
not heard of trout farms or that trout is a market fish.
Hon. M. A.. Binell- You did not listen to what I
said. I talked about recreational trout fishing.
Hon. B. W. MIER - You said trout fishing; you
did not mention recreational fishing.
Hon. M. A.. Binell - I did.
Hon. B. W. MIER - Even so, commercial
interests are relevant to recreational trout fishing.
Hon. M. A.. Birrell- You tell the recreational
trout fishing community that. You wouldn't want to
post this speech out.
Hon. B. W. MIER - I will not be posting out
speeches, but I am not afraid of what I have said.
The minister is ignorant of the whole concept of
fishing and does not understand the legislation. The
amendment is intended simply to broaden the input
into all aspects of the sport.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Even if Mr Pullen's proposed
amendment were passed it would be meaningless
because it would give the minister the power to
appoint'generally' in all the areas listed, which is
nonsense. In other words, under Mr Pullen's
proposed amendment anyone could be appointed
because it is not prescriptive. It is no good
suggesting that if the amendment were passed
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certain types of people would get onto committees
who would otherwise not under the bill.
The clause is meant to be precise. If the amendment
were passed the clause would become unworkable
because 'generally' would give the minister the
option of appointing any person so long as he or she
fitted into the broad categories mentioned - and
anyone could fit into them. The bill as it stands has
the flexibility to reflect the different needs of
different areas. The proposed amendment would not
achieve the objectives the opposition intends. The
opposition says it is precise and tight, but it is not it is broad.
Hon. B. T. PULLEN (Melbourne)-The
minister's argument does not make sense because he
is not limited when making appoinbnents to the
Fisheries Co-management Council - the members
of the council must between them have experience,
knowledge and so on. The proposed amendment
simply carries that further forward. In criticising the
amendment the minister is also criticising the
existing clause, which contains the requirement for
the Fisheries Co-management Council's
recommendation. That clause does not say the
minister has to pick a person from a particular
category; it simply says the minister has to have
regard to certain matters. The proposed amendment
has been drafted to mirror that provision.
My amendment provides that the minister must be
satisfied that between them the members have
experience and knowledge of the matters relevant to
the fishery, as well as the other qualities the
amendment seeks to add. It prescribes exactly the
same sort of relationship as the minister will now
have with the Fisheries Co-management Council.
Saying that the amendment would not bind the
minister has no greater force than saying that the
provisions referring to the council do not bind him.
With respect to the minister's earlier comments, the
government's unwillingness to accept having the
final proposal tabled in Parliament is outrageous. It
goes against everything the government and the
minister have argued for previously. It clearly does
not suit the government to apply the criteria it has
applied previously. That shows the government has
something to hide, that it does not want the matter
brought before Parliament.
I cannot understand why the government will not
accept the amendment, which would simply
introduce a greater range of people - particularly
recreational and conservation people - onto the
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fishery committees. The minister would still have
discretion, but the amendment would give a clear
indication that a range of appropriate people would
be considered as members of fishery committees.
Hon. B. W. MIER (Waverley) - I raise the point
of commercial interests being represented on the
amateur or recreational fishery committee. By and
large trout farms are located along trout streams,
which can have an effect on pollution. There is a
need for the trout farms to be properly administered.
Streams can be polluted, which in turn can effect
recreational trout fishing. I raise that additional
point regarding broader representation on the
council.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - This is about who should be
appointed to the fishery committees. Under the bill
the minister will have the discretion, but the
members will have experience in relevant fields. It
would make no difference if the opposition's
amendment were carried - none at all. The
opposition's amendment is not consciously aimed at
ensuring that the members of those bodies come
from certain areas, have certain skills or be chosen
from a list of people nominated by industry bodies.
Instead its amendment is as broad as the provision
in the bill, which gives the minister discretion.
Hon. B. T. Pullen - Why has the council
mentioned those categories if it does not matter?
Hon. M. A. BIRRELL - I am not saying that.
That is your straw man. The opposition is
suggesting that its amendment would make a
difference. The government does not accept that it
would make a difference to the committees or the
council. Therefore the amendment is unnecessary
because it has no practical impact on the
membership of those bodies.
Committee divided on amendment:

Ayes, 13
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr (Ttller)
Kokocinski, Ms (Ttller)
McLean,Mrs

Mier,Mr
Nardella, Mr
Power,Mr
Pullen,Mr
Walpole,Mr
White,Mr

Noes, 27
Asher, Ms
Ashman,Mr
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Forwood,Mr
Guest,Mr

AtIcinson, Mr
Baxter,Mr
Best, Mr (Ttl1er)
Birrell, Mr
Bishop, Mr (Ttlln)
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Oavis,Mr
de Fegely, Mr

Hall,Mr
Ha1Iam,Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Theophanous, Mr

Hartigan, Mr

Pair
Amendment negatived.
Oause agreed tOi clauses 94 to 135 agreed to.
Oausel36
Hon. B. T. PULLEN (Melbourne) - I move:
4.

Clause 136, page 114, line 4, after this line insert"() Any person, other than the applicant or licence
holder, who feels aggrieved by a reviewable
decision within the meaning of section 137
may within 60 days of the decision being
made appeal to the licensing Appeals
Tribunal against the decision.
()

Any person who feels aggrieved by a provision
of an approved code of fishing practice may
within 30 days of the publication of the code
of fishing practice in the Government Gazette
or within 30 days of the provision being
incorporated in regulations made under
section 100(4) appeal to the licensing Appeals
Tribunal against the application of the
provision to that person.".

The purpose of amendment no. 4 is to increase the
ability of individual members of the public to
become involved if they feel the granting of a licence
is an important issue. The opposition suggests two
processes. The first involves the granting of licences,
and the second goes to page 114 of the bill.
The purpose of the Commercial Fisheries licensing
Panel is to deal with applications, as is set out in the
bill. The bill also establishes the licensing Appeals
Tribunal. The tribunal will consist of three persons;
the bill provides:
(a) 1 is to trained or experienced in law and legal
proceedings who is to be the chairperson;.
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(b) 1 is to be a person nominated by the secretary;.

(c) 1 is to be a person nominated by the minister after
consultation with the recognised peak body
representing commercial fishing interests.

In the first bill, that provision was intended to be
replaced by referral to the AAT, which would have
provided a wider scope, but the minister decided to
stay with the Ucensing Appeals Tribunal.

The amendment is to make it possible for, in the
words of the first part of the amendment:
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Hon. B. T. PULLEN - A lot of people, including
recreational fishers, are concerned about fishing.
Hon. M. A. BirreU - Who wants this
amendment?
Hon. B. T. PULLEN - I have discussed this
amendment with a number of people. It improves
the bill and it is our role as legislators to make the
legislation as clear as possible. Clause 100(5) states:
Compliance with a code of fishing practice is not
required by law unless the code of practice has been

Any person, other than the applicant or licence holder,
who feels aggrieved by a reviewable decision within
the meaning of section 137 may within 60 days of the
decision being made appeal to the Ucensing Appeals
Tnbunal.

The second part of the amendment refers to:
Any person who feels aggrieved by a provision of an
approved code of fishing practice may within 30 days
of the publication of the code of fishing practice in the
Government Gazette or within 30 days of the provision
being incorporated in regulations made under section
100(4) appeal to the Ucensing Appeals Tribunal against
the application of the provision to that person.

The purpose of the amendment is to enable people
who are concerned to have input to, say, the
operation or non-operation of a code of fishing
practice. As the bill is drafted, the codes of fishing
practice are only advisory. Unless they are put into
regulations, there is no requirement and no force of
law to require any enforcement. It is only when a
regulation is made that you have a situation where
there is a requirement of the department to enforce
the code of practice in any case.

This provides for situations where a code of practice
has been regulated and the department is not
properly policing it or, from another point of view,
where a person feels it is being improperly policed
or the provisions are not working. It gives that
person the right to at least mount an argument
before the tribunal. It would be better if he or she
were able to argue a case before a more
representative tribunal. The acceptance of this
amendment would allow an argument to be put to
that tribunal. At the moment, a person does not have
that right. The amendment makes the bill more
transparent
Hon. M. A. Birrell interjected.

incorporated or adopted by the regulations.

What is the point of having a code not required by
law to be enforced even if it goes to regulations in
force? People should have a chance to argue about
that People I meet are extremely concerned about
the way fishing is carried out. For instance, fishing at
the wrong times affects fish stocks. The government
should not be afraid of allowing greater
transparency in the bill. The amendment adds to the
qualities of the bill.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - We do not accept the
amendment. We cannot find anyone in Victoria who
supports the amendment In particular, the
government does not accept it because there is no
such appeal right under the Fisheries Act 1968 and
there has been no real demand since 1968.
The government also believes it is difficult to see
how a third party could be personally affected or
aggrieved by licensing decisions, apart from the
general policy interests. The bill encourages
interested groups to participate in co-management
and in the development of management plans where
such policy interests would be expressed, discussed
and debated.
Policy or strategic questions should be decided at
this level as is quite logical. Individual licensing
decisions must be in accord with the management
plans. There is a right under clause 148 for a third
party to object to certain applications where made
under the act. Third-party appeal proceedings
would be expensive, time-consuming and delaying
for all concerned, particularly when contrasted
against the clear rights of individuals to be able to
express policy decisions through the management
planning and co-management arrangements.
Appeals against codes of practice would also be
unnecessary and inappropriate because clause
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100(5) provides that compliance with the codes of
practice is voluntary unless the code is adopted by
regulations. The regulatory impact statement
process provides sufficient opportunity for
objections to any such adoption of a code of practice
and therefore provides the input that is being
desired anyway. On that basis, the bill should not be
amended in that way.
Amendment negatived; clause agreed to; clauses
137 to 163 agreed to; schedules 1 and 2 agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this bill be now read a third time.

I thank honourable members for their contributions
to the debate.

The PRESIDENT - Order! As I am of the
opinion that the third reading of this bill requires to
be passed by an absolute majority of the whole
house, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the motion to
stand.

Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
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LAND REVOCATIONS (AND OTHER
MATIERS) BILL
Second reading
Debate resumed from 15 November; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULLEN (Melbourne) - The
opposition supports most of the Land Revocations
(And Other Matters) Bill. We take exception to two
areas, but because of the way the bill is constructed,
with a collection of matters, I will move
amendments while the bill is in the committee stage
rather than opposing the whole bill during the
second-reading stage. As I said, the opposition
supports a number of provisions and therefore
would not want to vote against the whole bill.
The two matters we are concerned about are, firstly,
clause 13, which proposes the development of the
Fairfield hospital site for a psychiatric and forensic
science unit, which is a totally unsuitable use of the
site. I will deal with it in more detail during the
committee stage. The park is an unsuitable site for
the proposed fadlity, which would be a blight on the
park. The government is taking a cheap option in
using land in Yarra Bend Park for the fadlity. The
existing Yarra Bend Park Trust has resisted the
proposal for good reason - it was acting to protect
the park. The resistance of the community to the
establishment of the fadlity in the park is justified,
and we oppose the proposal.
The park has already suffered enough. Years ago the
previous liberal government thrust the Eastern
Freeway through it and divided areas of the park.
Since then, much work has been done by the trust,
volunteers and others to enhance and improve this
magnificent park so close to Melbourne. I have
attended many days there, when literally thousands
of people have voluntarily planted trees and done
other work in conjunction with the Yarra Bend Park
Trust committee. The trust has an excellent record of
involving people in the park and doing an enormous
amount of work in revegetation and otherwise
enhancing the park. The revegetation work done by
the Yarra Bend Park Trust is now accepted as a
standard, and many others use the work done by the
trust as a basis for their estimates of both capital
costs and labour for revegetation and otherwise
enhancing public open spaces. As I said, it has been
done extremely efficiently because of the large body
of volunteers who have been involved.
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It is also interesting to note that the trust has
succeeded where many other conservation bodies
have not, in involving enormous numbers of people
from different nationalities. I have attended at the
park for tree-planting and other work days. Those
days have been most interesting because of the
enormous variety of people from different
nationalities who have been involved in the
activities. The trust seems to have won the
confidence of many groups whose members have
been prepared to give their time to working in the
park. But the government is proceeding with a
proposal that would create a permanent blight in a
section of the park, and we will resist it.

The second area of opposition is clause 15, which
proposes changes to the Yarra Bend Park Trust. We
are concerned about the proposed change in the
relationship of the secretary to the trust It is
proposed to amend the method of appointment, so
that the secretary will be appointed by the minister
rather than the trust I have raised this point before
in relation to another bill. In this case my argument
has even more force. Again, I will raise it in more
detail during the committee stage.
I refer briefly to the areas of the bill the opposition
does support, and in doing so I acknowledge the
assistance of the officers of the department and the
briefings they have provided on these matters. In
most cases I have been able to contact the people
involved, and I am pleased to say that in all the
cases where I checked out matters with the people
on the ground I was delighted with the coincidence
of the advice I received at the briefings with the
advice I received from the people involved. That is a
good thing because it gives you confidence in the
officers of the department who provide the briefings.

Clause 3 deals with the Glen Ewart land at
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appropriate that it purchase the land. The opposition
therefore supports the proposal.
In 1912 the Beaufort land, which was declared
surplus to government needs, was reserved for fire
brigade purposes. The Country Fire Authority has
raised no objection to the permanent reservation
being revoked and is interested in purchasing the
land.
One interesting thing that came out at the briefing is
that although the areas of land are not immensely
valuable, the Country Fire Authority will be
required to purchase any land at the
Valuer-General's evaluation -and that will be
based on the highest and best use. That can be
contrasted with the way the land at the former
Flemington Secondary College site was dealt with. It
could not be valued based on the highest and best
use because of the change in zoning, which resulted
in the land not being bought by the Victoria Racing
Club under the same conditions that the Country
Fire Brigade is being asked to purchase the land at
Mymiong and Beaufort.
We see a discrepancy in the department's and the
minister's dealings with the two parties. The CFA
must purchase any land at the Valuer-General's
evaluation, based on its highest and best use - and
there will be no lease and no peppercorn rent for
65 years. The government is treating the authority in
a very businesslike manner. However, despite the
advice of the department, which was virtually
identical to the advice the CFA has received, a
special deal was done on the Flemington land, under
which the VRC will pay a peppercorn rent for the
next 65 years. Double standards are evident. Despite
that, the Country Fire AuthOrity is seeking to do
nothing other than purchase the Myrniong and
Beaufort land at the Valuer-General's valuation.

Launching Place. While the proposed end result
appears to be okay and therefore we do not oppose
it, the process seems to be quite convoluted in that
ownership of the land is being switched from the
former Victoria Conservation Trust, now the Trust
for Nature (Victoria). I will not go into the fairly
convoluted details of the proposal, but I indicate that
the opposition does not oppose that proposed
change.
Clauses 4 deals with land at Mymiong and clause 5
deals with land at Beaufort. Both areas involve the
Country Fire Authority. The fire station at Mymiong
has been on the land since 1953. I have been in
contact with the Chairman of the Country Fire
Authority, who told me that the CFA considers it

The Phillips Gardens at Maryborough involves a
smallish 26 square metres of land being excised for a
roundabout. We do not oppose that The bill
provides for the revocation of the reservation of land
in Murray Street, Colac, to facilitate its purchase by
the Shire of Colac-Otway to enable the establishment
of an adult training centre on the site by Gordon
Technical College. That seems a worthwhile use for
the land, and we do not oppose it. The Warrenheip
land has been declared surplus to government needs
and the Moorabool shire is negotiating for its
purchase. Revocation of the permanent reservation
is required to facilitate the disposal. Again that
appears to be a straightforward proposal, and we do
not oppose it.
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The proposed excision of 61 square metres of land at
Broadbeach Crescent, Jan Juc - not a large area of
land - is the result of a boundary encroachment. It
appears that that matter needed to be addressed
and, based on the evidence I have, it appears to have
been done appropriately, so we do not oppose that.
The bill also deals with three adjoining residential
allotments at the Toolangi Potato Research Farm,
comprising a total of 1.337 hectares. We have been
informed that the houses and the allotments they are
on are no longer required and that the revocation is
required to permit the disposal of the three sites.
That is not opposed.
I have already indicated that during the committee
stage we will oppose the revocation of the Fairfield
hospital site for the forensic psychiatric wlit; and we
will move an amendment to improve the situation of
the Yarra Bend Trust by requiring the secretary to be
appointed by the trust, not the minister.
The last part concerns Sovereign Hill. It is probably
the largest and a most complicated adjustment of
land, which purports to enhance the development of
Sovereign Hill as a major tourist attraction for
Ballarat. That has been negotiated and worked
through with the people of Ballarat and the
management. We have no reason to believe it is not
an appropriate change; but all we say is that if the
land is to be further developed, it should go through
a proper, open and transparent planning process
that takes account of the implications for the
surrounding areas. But as a start, we do not oppose
the provision. In summary, we support the bill at
this stage given the number of measures it contains,
the majority of which have been brought forward as
a result of the normal operations of the department's
land divisions.
We foreshadow our opposition to the changes to the
Fairfield hospital site and the Yarra Bend Trust.
However, the only avenue we have to try to remedy
the bill is to oppose those proposed changes during
the committee stage. I make it clear that in
supporting the second reading we do not endorse
those two parts of the bill; in fact, we oppose them.
However, because we realise the importance of the
other measures, we support the second reading.
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Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 7 agreed to.
Clause 8
Hon. B. T. PULLEN (Melbourne) - As I
foreshadowed in the second-reading debate, the
opposition opposes the revocation of Crown grants.
There is some difficulty because it was discovered in
the schedule that part of the Fairfield Hospital site
land, which was thought to be used as part of the
park, was outside the boundary. That is now being
corrected in this bill. That rectification is a benefit to
the park; it is tied up with the changes.
The way the bill is constructed makes it difficult to
untangle the various measures involved. Again I do
not want to be seen to be opposing what is a
correction and a helpful change in respect of that
land, but I want to put on record my opposition to
the forensic psychiatry unit being located on the
existing Fairfield Hospital site and Fairlea Female
Prison site. The opposition opposes the process and
the planning of this proposed new facility in an
unsuitable place. It is the main reason for our
opposition to the bill. But because this change has
been linked with other changes it is not possible to
move a simple amendment to correct that situation.
I oppose the establishment of the forensic psychiatry
wlit on this parkland. The opposition thinks it is
quite unsuitable and will be an enduring blight on
the park.
Hon. R. I. KNOWLES (Minister for Housing) Mr Pullen is not arguing against the projection of the
park that will bring more land into the park. He is
opposed to the part of the amendment that removes
the reservation for an infectious diseases hospital
and replaces it with a revocation that will enable the
forensic psychiatry wlit - -

Bon. R. I. Knowles - The two relate to
Fairfield - -

Hon. B. T. Pullen - And the enduring use of the
Fairlea prison site for the same purpose.

Bon. B. T. PULLEN - Yes, Fairfield and the
changes to the Yarra Bend Trust, which go back to
the old Kew and Heidelberg Lands Act.

Hon. R. I. KNOWLES - Yes. The government
sees this unit as being of enormous importance to
the state, particularly to the ongoing development of
more appropriate psychiatric services in this state,
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and the revocation of the land at the Fairfield
infectious diseases hospital site is seen as
appropriate. Therefore the government argues that
the committee should support clause 8 as it is
currently drafted.

Oause agreed to; clauses 9 to 16 agreed to.
Oause1'
Hon. B. T. PULLEN (Melbourne) - I move:
1.

Clause 17, lines 5 to 7, omit all the words and
expressions on these lines and insert "() The Trust, by instrument and with the approval
of the Minister, may appoint a Secretary of the
Trust".

2.

Clause 17, line 17, omit "Minister" and insert "Trust
and approved by the Minister".

3.

Clause 17,line 21, omit "Minister" and insert ''Trust''.

4.

Clause 17,line 22, omit ''Minister'' and insert ''Trust''.

All four amendments are related so I will deal with
them at the same time. Proposed new section 7(1)
states:
After consultation with the Trust, the Minister, by
instrument, may appoint a Secretary of the Trusl

I had to look up the previOUS act, which goes back a
bit, to see what the previous situation was. It says
that the trustees may appoint such officers as they
think fit, provided that no person shall be appointed
to the office of secretary except with the approval of
the Governor in Council. It really goes to the issue of
divided responsibility. The trust has been able to
appoint its secretary subject to the approval of the
minister - and there is a relationship of the
secretary to the trust This turns it round so that the
minister can appoint the secretary of the trust after
consultation with the trust.
The arguments I put before about the chief executive

officer of the Zoological Board apply with enormous
force here because the trust is virtually a guardian of
this public land; it is handling it in trust. It has had a
history of conflict with governments. The trust
fought against the freeway going through Yarra
Bend Park because it believed it would denigrate the
park. It was not successful in that but it did put it at
loggerheads with the government of the day in its
defence of Yarra Bend Park in the interests of the
people of Melbourne and in the interests of the
contractors of the park.
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The trust has been forthright in resisting the
government's intentions to put the forensic unit in
the park because it believes in the end it will be a
blight on the park. The opportunity was there to
enhance the park, and perhaps in some way to
restore some of the losses suffered as a result of the
freeway construction. This body has some
independence and is attempting to carry out its
work as a trust In such a situation it needs to have
complete confidence in its chief executive officer. If
the secretary really owes his or her position to the
minister, it is a position with divided responsibility.
It is really a way of nobbling the trust Some people
have seen this as a punishment for the trust's being
persistently difficult to deal with in respect of the
intrusion into the park.
In developing the argument it is interesting to note
that the trust at the moment is not represented by
local councillors but by appointed commissioners. In
a sense the commissioners have gone into the
situation cold. They do not have the same
background in and affinity with the local areas as
elected councillors. The people appointed to the
trust in the past have usually been appointed by the
Northcote, Collingwood and Kew councils councillors of seniority and experience who would
have been able to represent the trust At the moment
it is comprised of commissioners.
Members of the house would know that I have been
critical of the commissioners of Yarra for the way
they handled the situation with the Fitzroy
swimming pool. I have not been complimentary
about them for their adherence to the wishes and
views of city people. Despite that, in this case they
have been members of a trust which resisted the
government and which stood by the weight of the
arguments that were put for the park. They
obviously relied on the whole trust, including the
secretary and the officers involved in order to form
an opinion. There is an element of withdrawing the
autonomy of the trust by making the appointment
one that is made by the minister rather than the trust
For that reason it would be much better if a
formulation of the appointment of the secretary was
in line with the way the trust has operated over a
long period. The amendment restores that form. I
should have checked, but I believe under the Kew
and Heidelberg Lands Act the trust has operated
successfully in the form it is in for the past 60 years.
Hon. R. I. KNOWLES (Minister for Housing) The government cannot accept Mr Pullen's
amendment. Essentially the argument revolves
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around similar discussions that took place on the
Zoological Parks and Gardens Bill we debated
yesterday. I assure Mr Pullen that these
amendments are not made out of any sense of spite
but more to take the opportunity to bring the
structure of this trust into line with other bodies
both within the department and the government as a
whole. What is proposed is absolutely consistent
with what the government proposed in the
zoological bill, which in fact is in line with the
prOvisions of the Royal Botanic Gardens Act that
Mr Pullen introduced.

I hear the arguments that Mr Pullen advances and
the reasons why he is doing so. The government's
position is that the trust as proposed is more
appropriate for the management of what is an
important part of Melbourne. It makes the size of the
board more manageable, in line with management
principles, and the appointment of the secretary is
perfectly consistent with the structure we have
adopted for the other bodies to which I have
referred.
Hon. B. T. PULLEN (Melbourne) - I hear what
the minister is saying. It is the context that is
different At the moment the government is fighting
with people over parldands nearly all over
Melbourne. The most celebrated and distressing
situation is at Albert Park, and now there is another
situation involving the Carlton oval. I was there only
yesterday and saw that before legislation had even
been dealt with by this house demolition has
occurred in anticipation of being able to proceed.
Poles and fencing have already been erected in the
parkland.
The government is fighting with the people of
Melbourne all over the place about the protection of
parkland, and one way it has found of reducing any
resistance is to nobble the committees and trusts
involved. In that context this is seen to be an
unnecessary change. In other circumstances it might
be seen as some normalisation of procedure, but in
the current circumstances it is seen by many
people - I agree with them - to be part of the
process of the government taking on people who
stand up to it, especially on measures concerned
with development on or expansion and intrusion
into major parkland around Melbourne.
The community believes the trusts that have a long
history should have the degree of independence
they have always had and should be able to defend
their parks. They do not believe the life and death
matter of the chief appointment should be in the

Wednesday, 22 November 1995

hands of the minister or that the government should
be putting its fingers down into this area of parks
and changing it at will. I say that without reflecting
on the argument that the minister is putting in
another context, which I would accept easily.
For that reason we are insisting that the amendment
be tested and we are insisting that the trust should
have the degree of independence it has had over
many years.
Hon. R. L KNOWLES (Minister for Housing) There is really nothing I can put that will allay the
fear Mr Pullen has, other than to put on the record
that this change is in line with the practice we have
adopted with other similar bodies. It is motivated by
trying to put in place a structure that is appropriate
to manage these bodies. The government does not
believe the trusts will do anything other than
continue to advocate strongly and fearlessly for the
best use and management of the areas under their
administration, and we believe experience and time
will show that the concerns and fears Mr Pullen has
expressed on behalf of communities he represents
are unfounded.

Committee divided on omission (memben in
favour vote no):
Ayes, 26
Asher,Ms
Ashman,Mr
Atkinson, Mr(Ttller)
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop,Mr
Bowden, Mr (Ttller)
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr

de Fegely, Mr
Forwood,Mr
Hall,Mr
Hallam,Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 13
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives,Mr
Kokocinski, Ms
McLean, Mrs (Teller)

Mier,Mr
NardeUa, Mr (Ttller)
Power,Mr
Pullen,Mr
Walpole,Mr
White,Mr

Hartigan, Mr

Theophanous, Mr

Pair
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Amendments negatived.
Oause agreed to; clauses 18 to 26 agreed to;
schedules 1 to 6 agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.

DOMESTIC BUILDING CONTRACTS
AND TRIBUNAL BILL
Second reading
Debate resumed from 15 November; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. B. T. PULLEN (Melbourne) - Few in the
community would realise the considerable potential
of the bill to have an impact on many people
because few in the community know how the
current Housing Guarantee FWld system works or
that it affords some protection from builders and the
effects of building contracts.
One cannot overestimate the importance of this type
of measure for people in a community such as ours,
which places a great deal of importance on home
ownership - the involvement in, building of and
owning of a home, and the home as a base in the
community. For most people, buying a house is
probably the biggest outlay they will make and the
largest debt they will incur in their working and
family lives. Anyone who is disadvantaged because
of dealings with a shonky builder or as the result of
entering into a building contract suffers an
incredibly crippling experience because it usually
involves a lot of money and hardship.
The bill proposes to replace the Housing Guarantee
Fund system, which has provided people with a
seven-year warranty and relief to the value of
$40 000. The system proposed to be replaced has
allowed consumers to rely on registered builders
and standard contracts. In addition to being
important for individuals who depend on its
protection when constructing or renovating houses,
the system has also been economically important.
Australian Bureau of Statistics figures reveal that in
the 1994-95 financial year the number of dwellings
approved was in the order of 23 000 in the
Melbourne area and 31 000 for the state as a whole.
In 1994-95 approximately $2.8 billion worth of
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residential work from all areas was approved. In
addition to new construction, approximately
$685 million worth of alteration and renovation
work was approved - 25 per cent of the value of
the total activity in the building area. The alterations
and renovations sector of the market in the
Melbourne area has risen to 30 per cent of the total
activity on residential dwellings.
Clearly it is not just important for people involved in
new starts; it is also important for people who are
having sizeable renovations done to their houses. It
can be an enormous tragedy for people to be ripped
off by shonky builders or because they signed
contracts they did not understand. A great number
of people contract to have building work carried out,
and as legislators we should ensure that the best
system possible is adopted.
The existing system has served the industry
reasonably well, but there have been problems with
it, many of which have been talked about but not
always proven. It is said that access to claims is too
slow; people feel the system is pro-builder; and there
can be conflicts of interest. That is partly reflected in
the people involved, because inspectors often come
from the building industry. Their experience comes
from that area, so people feel they have a tendency
to favour the builder. In practice it is difficult for a
person to have sufficient knowledge of the industry
to undertake inspections unless he or she has been
involved in the industry. Because of the
disaggregated nature of the industry people
generally operate individually or in small teams, so
they are independent operators. Inspectors are
drawn from those operators as distinct from the
large firms.
On balance I believe the system has given

consumers considerable protection. There would be
no remedy if the legislation were not in place. The
bill is a step forward in most areas, but the
opposition has problems with two areas, which I
shall highlight in a moment when I move the
reasoned amendment.
The bill requires builders to be registered with the
Building Control Commission, which is a good
measure because it brings them under the control of
the commission. The bill establishes the Domestic
Building Tribunal, which will hear disputes. It is
hoped the process will enable disputes to be settled
expeditiously. Disputes can result from genuine
misunderstandings that need to be dealt with or
arbitrated or from overdemanding clients whose
expectations are too high and who ask for changes
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but are not prepared to pay for them. In too many
cases it involves shonky or careless builders who
have not fulfilled their obligations to clients or
whose contracts are so misleading that clients are
not aware what they are getting into or what they
are paying for.

office. Many people are involved in renovations they are a substantial part of the market. In 1994-95
alterations or additions to residential buildings
amounted to $572 million. That is a lot of work
throughout Melbourne when parcelled into $30 000,
$40 ()()() or $60 000 lots.

The bill provides that where the tribunal finds fault
with a builder the builder can be referred to the
Building Practitioners Board. That will allow the
industry to check up on people who are doing the
wrong thing. Those positive aspects have
encouraged the opposition to support the bill.

Many people are vulnerable in the type of service
they receive. Although many builders are reputable
and use standard contracts, it is not good to give
people the latitude to operate on the fringes. Elderly
people are often vulnerable, especially elderly
women.

The problem areas can best be shown through the
reasoned amendment that I shall now move. I move:
lbat all the words after ~r be omitted with the view
of inserting in place thereof 'this bill be withdrawn and
redrafted so as to retain the Housing Guarantee Fund
but apply the minimum warranties and guarantees
proposed in this bill to the fund:.
The opposition is concerned about the introduction

of private insurance and the loss of the standard
contract, which is not something that can easily be
captured in a reasoned amendment. I shall deal with
that aspect first. The minimum standard provision
may be abused. Many people buy or build a house
only once in their lives. It is a major purchase, most
likely the major purchase in their lives. Savings are
tied up or considerable debt is involved. They are
often under pressure in purchasing the land or the
house and can easily be misled by con.tracts they do
not fully understand. Time and again people do not
understand the details of contracts and find they
have signed something that does not deliver what
they expected.
To allow a minimum variation will open the field to
people who will duck and weave around the
contract. A standard contract gives people greater
certainty and, coupled with appropriate education,
is the way to go. People are not familiar with
building contracts because they do not encounter
them very often. The opposition believes consumers
will be disadvantaged by the move away from a
standard contract. Consumers will have greater
certainty with a standard contract than with a
contract that supposedly meets minimum standards
but contains clauses that are designed to deceive the
client
My experience may be eschewed because I know the
inner city area better than the country, but building
disputes make up 30 per cent of inquiries to my

Hon. Louise Asher - Young women, too.
Hon. B. T. PULLEN - That could be the case. H
people do not have someone to give them a second
opinion, someone who might advise them to take
three quotes or do other things that street-wise
people automatically do, it is easy for them to be
taken in by people who appear to be nice guys who
seem to be helping them, only to find out later that
they have lost considerable sums of money. The
people I encounter in the northern suburbs, where
most of my contacts come from, are concerned more
about access to housing than about problems with
builders, but it is a significant area of concern. It is
not a positive step to move away from a standard
contract.
The other issue I highlight is that although the
opposition commends the government on the
general direction of the bill, it is disappointed that
the government is taking an ideological approach in
privatising insurance cover for building owners.
That raises more scope for a conflict of interest than
the existing situation could present; that would be
something of a petty conflict compared with this
situation in which insurers could have conflicts of
interest with people who are buying interests in
properties which they want to protect.
There is strong evidence that the Master Builders
Association of Victoria and the Housing Industry
Association are most likely to be the main insurers in
the field. It is not a situation of helpful competition;
if it were, competitive packages could be arranged.
Without a standard package, who knows what is the
best deal. Without a standard package being
available, from where will the real competition
come? It will not be a question simply of price but of
what sort of back-up a person receives.
Without denigrating the people involved in the
MBA and the HIA, insurance packages centred on
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those authorities would lead to the companies
playing rather difficult dual roles. Their reason for
existence is basically to represent builders at
different levels in the industry. It is their job to
represent their membership. If they are doing their
job properly they represent their membership, and
nobody could object to that.
How is it possible for them, at the same time, to put
that totally aside and be strong advocates for good
service for the consumer? Consumers are likely to be
critical of their membership because consumers with
problems have not come into contact with good
builders - only with builders who are causing
problems or, if it is in the twilight zone, where there
is fault both ways. That is probably the most
difficult area. Often there is an argument to be
mounted in both directions. In that situation you
find you need independent advice. At the seat of the
problem is someone who may have a bias towards
somebody who may hold membership in an
organisation.
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many cases, the HGF did not support the
homeowners when problems arose.
I cannot support Mr Pullen's argument that the
standard contract is not a problem. Victorians will
benefit from the bill because the standard contracts
have created some of the problems that have arisen
when a dispute arises during the course of a house
construction. Some of the solutions in that instance
will be able to be inserted into a contract.
Also, Mr Pullen argued about insurance companies;

the HIA and MBA V will probably take out
insurance policies on behalf of their members or act
as the insurance agents. We should remember what
happens in the motor industry with the RACV,
AAMI and VACC companies because their members
basically work for the insurance companies. It will
be a similar situation here. I anticipate that people
will start to search out the best possible insurance
policy to suit them.
This bill revolutionises the operations of the home

The government claims the bill will improve
competition and overcome that problem. It would
be better for government reforms to be encapsulated
in something more independent. It is disappointing
because we want to support parts of the bill; it is
heading in the right direction, but because it is such
an important area, we cannot give solid support to it.
I have moved the reasoned amendment because the
bill is flawed by the ideologies of the government
wanting to privatise when there is no benefit, only a
lot of danger, in privatising. It may turn out
differently, but the evidence is that there will be no
benefit from competition because it will be
overwhelmed by the inherent conflict of interest.
The position is very clear and logical. It does not
need to be embellished with lots of anecdotal
evidence. I encourage the house to support the
reasoned amendment.

Hon. K. M. SMITH (South Eastern) - I support
the bill and oppose the reasoned amendment moved
by the opposition. The house will be aware that my
work history for most of my life, apart from the time
I have been a member of this place, has been in the
building industry. In my time here I have been able
to use my experience to assist a number of home
owners who were having trouble with the Housing
Guarantee Fund because of what seemed to be
inadequacies in the old legislation. Loopholes in the
HGF allowed builders to do what they wanted. In

building and renovation industry because it deals
with the rights and responsibilities of homeowners
and home builders. Rather than my speaking
generally on the bill, I shall highlight a few
significant parts of it as they relate to constituents of
mine.
One couple in whose interests I have been acting for
some time has suffered badly for a number of years
because of the present system. Almost three years
ago, Colin and Rosalie Bayly visited my electorate
office. They consulted me about problems they were
having with a builder. They were in dispute with
him over building work they claimed was not
completed. Because of the dispute, Mrs Bayly had
suffered a nervous breakdown and her husband had
almost reached the stage of chasing the builder; had
Mr Bayly been able to get his hands on the builder, I
think he would have strangled him.
The Baylys had sold their former family home. With
a few dollars left in their pockets, their plan was to
build what was to be a small home for their
retirement. This builder, whom I will name shortly,
was not a decent builder; he was a slimy little man.
The dispute was over some $7000 worth of work
that had not been completed. I am talking about
small items - for example, skylights shown on the
plan that had never been installed and painting that
had never been completed. The amount is not a
trifling figure but pales into insignificance with the
costs the Baylys have incurred in attempting to get
justice in this matter.
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This matter was settled only a few short months ago;
when I say settled I do not mean the dispute has
been resolved. The building works in question have
not been completed.. After an inept arbitration
hearing, a County Court hearing and a Supreme
Court action, the Baylys are back to where they were
when they first complained about the builder's
shoddy workmanship. Now, they owe Victoria
Legal Aid some $35 000. Their entire life savings
have disappeared.
The reason for Mr and Mrs Bayly selling their first
home was to get financial stability in their lives now their future is bleak. We are trying to help them
write off some of this debt. No-one would look
forward to reaching retirement age and having such
a problem hanging over his head. The dispute has
been over about $7000 worth of work; under the
present legislation, the matter could not be resolved
inexpensively.
The bill creates a legislative system which, had it
been in place a few years ago, would have benefited
the Baylys. They would now not have this debt to
Victoria Legal Aid hanging over their heads.
I shall point out some of the new measures
introduced by the government that probably would
have helped the Baylys. The first is prohibiting
compulsory arbitration in standard building
contracts. The case of Mr and Mrs Bayly is a clear
and unfortunate example of arbitration being
anything but a quick and cost-effective method of
resolving building disputes. Not only is arbitration
costly and time-consuming but also the cost of any
mistakes made by or misconduct of an arbitrator in
the course of dealing with a matter must be borne by
the parties to the dispute. In other words, there was
no legal comeback against arbitrators for stuffing up
matters as they did in the case of the Baylys.
Building arbitrators earn easy money, based on the
Supreme Court fee scale, yet they are not at all
accountable for their actions. I suppose they are a bit
like judges. On the whole, arbitrators belong to an
association called the Institute of Arbitrators
Australia. This group, given official status in current
uniform building contracts, is in no way legally
liable to stand behind the actions of the members it
puts forward as so-called competent arbitrators.
lhat created a ludicrous situation where people
were forced to take building disputes to arbitration
even though they had no comeback against any
arbitrator who was less than professional - and
they were certainly less than professional in Mr and
Mrs Bayly's case.
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By stopping compulsory arbitration the government
has stopped this little money-spinner for arbitrators
dead in its tracks. If they had been willing to stand
behind their actions this step may not have been
necessary, but as it is they will no longer be making

large amounts of money from arbitrating matters
between ordinary folk who are simply looking for a
quick and cost-effective method of settling a dispute.
Honourable members will be aware that written into
the standard building contract is a direction that
disputes about building matters will go to
arbitration.
Many people, like the Baylys, have been forced into
arbitration. They have had little say in which
arbitrator is chosen yet, like the Baylys, they have no
comeback against the decision of an arbitrator who,
after being paid an extremely generous daily fee,
was found by a Supreme Court judge to have
misconducted himself. He walked away scot-free
and the Institute of Arbitrators would not stand
behind him or the decisions he had made. The best
part of the government's measures is that they will
ensure that other people will not suffer the same fate
as the Baylys suffered over a period at the hands of
those arbitrators.
Secondly, the bill creates the Domestic Building
Tribunal, which is an excellent thing. It will replace
arbitration. The Domestic Building Tribunal will be
the first port of call for domestic building disputes.
The tribunal is designed to have a Simple,
non-legalistic procedure that will quickly and at
minimal cost resolve disputes. The tribunal's wide
discretion is designed to favour fairness and justice
over legal technicality. All honourable members
know how you can be caught up in legal
technicalities and that lawyers love them because
they make an absolute fortune out of them.
While legal representation at the tribunal is possible,
it is allowed only where both parties consent to it or
where the tribunal believes it is necessary because of
the nature of the issues being considered. 'That, of
course, will help reduce costs to those seeking
dispute resolution and will make the tribunal more
user friendly than would be the case if it were used
as a venue for lawyers to battle out legal arguments
at their clients' expense.
The tribunal is also preferable to arbitration because
it will have the ability to resolve mid-contractua1
disputes as well as disputes arising at the
completion of the works. This is an important issue,
particularly if you have an owner who is keeping a
close eye on the job that is being done. It is better
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than having a job completed and then having to
come in and take plaster off the walls or take bricks
out or a roof off to try to resolve some of the
problems that have been covered up by an
unscrupulous builder. It will save time and money
by allowing an independent inspector to come in
and view the works that have been completed to see
whether they conform to the contract specifications,
without having to wait until the works have been
completed. lhat will mean that a building contract
can be kept on track throughout the process of
building rather than waiting until the contract is
completed and a dispute then arising between the
builder and the homeowner.
The bill ensures that matters will go to the Domestic

Building Disputes Tribunal rather than the
Magistrates Court, the County Court or the Supreme
Court. I think that's great. This proposal is
embodied in clauses 57 and 134 and ensures that
parties are not dragged through the courts with the
associated time delays and unnecessary expense.
As I have already mentioned, the Baylys were

dragged through the courts by an unscrupulous
builder who used any tactics he could to delay the
proceedings and draw the matter out. The builder's
name is Lindsay Sinclair. He has had a lot of TV and
newspaper coverage on some of his unscrupulous
dealings not only with the Baylys but also with other
people, including the tax department, which
dragged him through the courts for a couple of
million dollars and sent the particular company that
was being sued broke. I think that's terrific.
Unfortunately it did not send Mr Sinclair down at
all. I can only advise anybody who has any dealings
with a man by the name of Lindsay Sinclair to steer
dear of him. He is unscrupulous, cannot be trusted
and is in a fact a blight on the building industry not
only in this state but around the country. He has
done a fair amount work interstate, particularly in
Queensland. If I were not trying to be dignified I
would say that he is a slimy little rat that the
building industry does not need.
The Baylys' building dispute went to the Supreme
Court in the end, which meant that the matter was
dragged out for years longer than it should have
been and cost tens of thousands of dollars. The new
system put in place by the bill will not allow that to
happen again easily. The bill provides that where a
matter that arises wholly or predominantly from a
domestic building industry dispute is brought
before the Magistrates Court or the Supreme Court,
that court must dismiss the action if the parties to
the action so request and refer the matter back to the
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building disputes tribunal. The government is trying
to get back to basics, with people sitting opposite
each other and resolving their problems without
lawyers having their two bob's worth as well.
As I said, the new provisions are not introduced to

remove a person's right to have a matter settled by a
court but to ensure that unscrupulous operators do
not use the court system to drag out disputes that
should be settled very quickly - and a lot more
cheaply than they have been in the past. The Baylys'
dispute went on for three years, and even without
any real settlement, as I said, it cost them the $35 000
they owe to Victoria Legal Aid and the tens of
thousands of dollars of their savings that they have
spent on top of that - all because of $7000 worth of
work that had not been completed correctly. Having
looked at the plans and the house, I can say that
these people were certainly dudded by Lindsay
Sinclair. The bill will ensure that the parties to a
dispute can have access to a single, inexpensive and
quick way of resolving the dispute rather than
having it go on and on, as the present system
sometimes allows.
It should also be noted that clause 110 provides that

where a party wishes to dispute the legality of a
decision of the Domestic Building Disputes Tribunal
it can appeal to the Court of Appeal. The Court of
Appeal will be able to vary, set aside or affirm the
tribunal's decision or it can require the tribunal to
hear the matter either with or without further
evidence being presented. Therefore the tribunal
becomes simply the initial contact point in
attempting to settle a dispute. Appeals on questions
of law can still be made to the courts.
The bill changes the Building Act to cover the
registration of domestic builders. The changes to the
registration and control of domestic builders are
important. In my experience - I have been in the
industry a long time - the current system is tmable
to adequately control the actions of deregistered
builders. In the case of Lindsay Sinc1air, the builder
who tried to rip off the Baylys - he has done the
same to so many others in the past - the HGF
appeared helpless. The fund was unable to stop him
from continuing to operate, even after he was
deregistered. Sinc1air's dealings with the Housing
Guarantee Fund tell a long and sorry story, yet he
was able to continue building houses and
undertaking other construction work under
numerous company names while the HGF acted as
though it had its hands tied. Day after day I was
given information about the sites at which Undsay
Sinc1air was working under bodgie names or other
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builders' names and registration numbers, yet the
HGF was not prepared to do anything. We gave the
fund the job addresses and all the other information
it needed; it said it would look at the situation, but it
was not prepared to act.
The new approach is to register domestic builders
under the Building Act, bringing them under the
same legislative umbrella as commercial builders
and, if necessary, requiring them to face disciplinary
action before the Building Practitioners Board. That
independent body will be able to deregister and
otherwise penalise builders who are not up to
scratch. It will be able to impose heavy penalties on
builders such as Lindsay 5inclair and his ilk who
continue to flout the law by building without a
licence. Domestic builders will have to register with
the board annually by paying the appropriate fees
and satisfying the board that they are carrying the
necessary insurance.
Clause 146 allows the board to suspend the
registration of builders who fail to comply with
insurers' directions, thus permitting greater scrutiny
and the easy deregistration of those builders who do
not comply with the requirement to have adequate
insurance cover. Clause 147 provides that a builder
who carries out domestic building work after being
deregistered by the board will face a penalty of 100
penalty units. The bill also creates competition in the
building insurance market, which is something that I
raised briefly with Mr Pullen.
At present only the Housing Guarantee Fund is able
to provide warranties for domestic building works.
Each warranty has a maximum life of seven years
and a maximum dollar value of $40 000. As I have
already mentioned, in my experience the HGF has at
times been unable to adequately address the needs
of homeowners who require assistance to deal with
substandard building work. The bill will give a
builder the choice of taking up one of a number of
offers by private insurance companies, each of
which will offer as minimum standards an insurance
level of $100 000 and coverage of work on
driveways, paving, fences and swimming pools,
which in the past have not been covered. With this
scheme will come the obvious benefits of
competition, as well as a more complete insurance
cover, which will ensure that homeowners are not
out of pocket when dealing with building works that
are not up to scratch. These two initiatives will
ensure the more effective control of domestic
builders. The bill will bring them into line with
commercial builders and will help to ensure that the
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bad elements - Lindsay 5inclair and his type - are
removed from the industry.
I am pleased to support the bill, which is a great step
forward for the Victorian building industry. Having
dealt with a number of constituents who have
suffered as a result of the current inadequate system,
I believe the bill will create a legislative scheme that
will more appropriately meet the needs of
homeowners who have suffered at the hands of
unscrupulous builders. Over the past three years I
have sent a constant stream of letters to the
Attorney-General about Colin and Rosalie Bayly,
who have suffered tremendously under the present
system. That has helped bring about the changes in
the bill. I hope the Baylys will take some consolation
from the fact that they can now get on with their
lives as best they can, given the financial and
emotional stress they have been put under during
past few years because of the actions of Lindsay
5inclair.
I support the bill, which will help to make some
much-needed changes.
Hon. LOUISE ASHER (Monash) - In my
opinion the Domestic Building Contracts and
Tribunal Bill has the potential to be one of the great
consumer reforms of the Kennett government The
bill, which is long overdue, addresses problems with
the building of new homes or the renovating of
existing homes that have caused many of our
constituents a great degree of heartache. The House
Contracts Guarantee Act 1987 is clearly deficient in
the way it manages and handles building disputes.

In the brief time available to me I will mention what
I regard as the key weaknesses of the existing
system. The first key weakness is that the system
itself is inherently contradictory because it virtually
contains a conflict of interest The Housing
Guarantee Fund is the only body that provides
recompense in the event of disputes; but it is also the
de facto registration body for builders and has the
final say in assessing consumer claims through its
appeals committee. It is definitely seen as being
biased in favour of builders, and it is fair to say that
its registration role and its dispute resolution role
give rise to a conflict of interest.
The second key problem with the current system is
that it is slow and inefficient - and there are many
consumer complaints to testify to that. The third key
problem - this is one of its most fundamental
weaknesses - is that it does not allow for
mid-contract dispute settlements. The current
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system demands that people go through to the end
of the process, even though problems can be seen
emerging along the way. It would be more practical
and efficient to have a dispute resolution system that
allowed people to settle disputes as they arose rather
than at the end of the contract.
The fourth key weakness is that the monetary limit
of $40 000 is too low. Many of the disputes involve
sums over that level. The fifth key weakness of the
system is that there is no competition. Under the bill
the government is trying to introduce some
competition into the insurance regime. In my
opinion the bill will result in greater consumer
protection. The Housing Guarantee Fund will have a
role in dealing with existing warranties, but new
contracts will come under the new system proposed
by the bill.
In essence, the bill has four major features. The first
is that it will establish the Domestic Building

Tribunal, the essential elements of which will be
speed and low cost. The second Significant feature is
that it will establish a new registration system for
domestic builders. They will be covered by the
Building Act 1993, which will bring them under the
same regime as commercial builders. The third
major feature is that insurance cover for builders
will be privatised; and the fourth major feature is
that domestic building contracts will be required to
contain an extended range of minimum terms and
conditions.
The objectives of the bill are fourfold - firstly, to
improve the standards of domestic builders in the
state of Victoria; secondly, to reduce the number of
disputes between builders and consumers by
introducing simpler contracts that contain minimum
standards of protection for consumers; thirdly, to
provide a forum for the cheap and quick resolution
of disputes -that is, the tribunal; and fourthly, to
introduce private competition to the insurance and
warranties offered for renovations and new
buildings.
I will comment on the four features of this bill. The
first is a change that ought to be welcomed by
everyone: the establishment of the Domestic
Building Tribunal. The tribunal will be empowered
to consider a wide rage of disputes between
builders, building supervisors and owners,
including most importantly disputes between
builders and subcontractors, which again is an
important step forward. H both parties agree,
matters can be considered by the courts rather than
the tribunal. But the objective of the bill is to set up a
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speedy, low-cost tribunal to handle these particular
types of disputes.
The tribunal will have the power to issue what we
call a stop order where the plans or the
specifications set out in the contract are not being
complied with by the builder or where the owner
makes an application seeking modification to the
plans and specifications to which the builder does
not agree.
In essence what will be allowed is for a dispute to be
adjudicated on by the Domestic Building Tribunal in
mid-contract. What I would regard as the key
weakness of the existing system is being rectified in
this bill. The tribunal will have the power to transfer
matters to a court, the Building Practitioners Board
or the Building Appeals Board, where it is
considered appropriate to do so. The tribunal will
have fair discretion in transferring to other bodies if
in its opinion that is appropriate.
The fee regime will be designed to discourage
frivolous claims but also to encourage the early
resolution of disputes. The fee regime that is
proposed under the bill is as follows. There will be
an application fee of $200 for claims of up to $25 000,
and $250 for claims in excess of $25 000 or where no
specific amount of damages are sought. For claims
or counterclaims in excess of $25 000, a fee of $100
will be payable in the event of an unsuccessful
mediation, and there will be a daily hearing fee of
$100 payable for each day after the first day if the
hearing is not completed in one day. The fee regime
reflects a good balance between a lower cost than
that which exists at the moment, a discouragement
to frivolous claim and an encouragement towards an
early settlement.
The parties to the dispute can request written
reasons for decisions. This system has been
modelled on the Queensland Building Tribunal,
which comes under the Queensland Building
Services AuthOrity Act 1992. It is also in part
modelled on the Victorian Estate Agents
Disciplinary and licensing Appeals Tribunal under
the Estate Agents (Amendment) Act 1994. U1ce my
colleague Mr Smith, I too would like to make
mention of a constituent who came to me with a
very, very sad example of a building dispute which
the current system was unable to resolve.
Ms Jan McDonald of Middle Park recently came to
my office with a tale of woe. She had contracted a
builder to do some renovations to her flat. Some
renovations have been carried out that she regards
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as shoddy. In her opinion the workmanship is
appalling. She has paid out $7500 to the builder for
these renovations and has taken her dispute to the
Housing Guarantee Fund Ltd. My constituent's
complaint shows how the limitations of not giving
the HGF power to settle amid contractual dispute
means the system does not work properly.

She received advice back from the HGF in
September 1995 saying that because the contract had
not been terminated the builder was not deemed as
being in default The advice also went on to say she
was not in a loss situation given various
calculations. The salient point in this is that
Ms McDonald has paid out some money for
workmanship she regards as appalling and because
the dispute - you and I would define it as a dispute
Mr Deputy President - is in mid-contract and not at
the end of the contract, the existing system is unable
to settle on her dispute. This has caused her a great
degree of stress.
It is most unfortunate that the existing system was
set up to look only at end-contract disputes. I have
advised her that if she had had her dispute heard
under the government's new system she would have
been able, presumably, to take advantage of the
ability to settle mid-contract and avail herself of the
opportunity to take her case to the new tribunal.
However, it is not the case at the moment and she is
very much aggrieved. It is one of the very many sad
cases I suspect that have come to all of our electorate
offices.

The second major feature of this bill is that of builder
registration. Domestic builders under this bill will be
registered under the Building Act 1993. Currently
commercial builders are registered under this act so
this will simplify the registration procedure for both
domestic and commercial builders and make it
consistent between the two. There are of course
many builders who perform both types of work,
domestic and commercial, so this is a very
commonsense reform. In order to discourage
unregistered building, the Building Control
Commission will have the power to investigate and
prosecute unregistered builders and to seek
injunctions to stop building work by an unregistered
person.
The Domestic Building Tribunal will be able to refer
disciplinary issues to the Building Practitioners
Board and this will ensure that the performance of
domestic builders will be independently assessed to
determine their suitability to remain registered
under the Building Act 1993. The system will be
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Simplified. The bill also provides for registration of
nominee builders, corporations and partnerships.
This in effect will ensure that an individual will still
be held responsible for building work that is
undertaken.
The third major new feature of the system is the
insurance system. At present the Housing Guarantee
Fund issues a 7-year guarantee with a maximum
cover of $40 000. The Housing Guarantee Fund is the
sole supplier of these guarantees and as a result of
that monopolistic situation the committee does not
get the benefit of competition in the system. Under
the new regime proposed by the bill there will be a
range of insurance options that will be open to
builders. These will be supplied by private
insurance companies. The insurance will vary from a
warranty scheme similar to that currently operating,
to an insurance scheme similar to that which
operates in South Australia, Tasmania and the ACT,
to a professional indemnity-style scheme. Each of
these schemes will be in favour of the owner
requiring a minimum insurance coverage of
$100 000 and be free from the ambiguity and
inconsistencies that exist under current coverage by
specifying precisely what is to be covered by the
insurance.
While Mr Pullen drew attention to the fact that the
number of insurance schemes to be offered initially
under this bill may not be extensive, it is the
government's view that more insurers will be
attracted to this market This will lead to greater
competition, and fundamental to that it is the
government's view that once some cross-border
markets are established and New South Wales sets
up a similar system there will be a greater potential
for competition within the market.
The Domestic Building Tribunal will not be able to
review an insurer's decision to issue or renew or to
not issue and not renew insurance policies. This will
be a commercial matter and will be outside the
ambit of the tribunal. The domestic building
contracts mooted under the act are yet another
feature of this bill before the house. 1his is an area
which has caused significant difficulty in the past
because, as many speakers have alluded to, it is very
difficult for people without expertise to understand
the building contract for renovation or for building a
new home because they are particularly complex.
Again the government has acknowledged that the
standard contract developed by the industry
associations has led to an improvement in the
situation. However, the situation could be better and
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the government has made a deliberate decision,
although it is queried by the opposition, not to
introduce a standard contract under the bill but to
introduce minimum conditions.

of five days, and if that is not mentioned in the
contract it will be extended to seven days. The
minimum conditions I have mentioned are only a
few of those required under this bill.

The government's view is that the standard contract
will prevent improvement and if minimum
conditions are set builders can compete on their
contracts. The capacity is certainly there to get better
and better contracts. The government acknowledges
there has been improvement in this area, but the
capacity for more improvement will ultimately
afford greater consumer protection.

I turn briefly to the reasoned amendment moved by
the ALP. I find it incongruous, given the level of
problems being directed to members of Parliament
and the level of complaint in the community about
the existing system, that the ALP is moving an
amendment to withdraw the bill and take it back to
the drawing board. Given the deficiencies of the
existing system and given that Mr Pullen said the
government was moving in the right direction, we
should not go back by withdrawing the bill and
redrafting it; rather we should move forward, test
the system and the level of competition in the
marketplace and test the way the Domestic Building
Disputes Tribunal will actually work.

Briefly the minimum conditions provide for a
number of statutory warranties to be incorporated in
every building contract: that the building will be
built in accordance with the plans and specifications
of the contract; that the building will be fit for the
purpose indicated to the builder; and that it will be
built with new materials unless otherwise agreed.
Another major feature of the regime set up under
the bill is that a builder will be required to obtain a
pre-contractual geotechnical report upon which the
contract price must be based, and the builder cannot
claim any additional amounts from the owner if the
builder neglected to obtain that report which could
have disclosed the need for additional expenditure.
Again that is a plus.
Cost-plus contracts have been prohibited for new
homes and builders are required now to make
reasonable allowances for the inevitable delays
caused by inclement weather. Cost~tion
clauses will be permitted only in contracts where the
price exceeds $SOO 000. There is a cooling-off period

In conclusion, building new homes and renovating
old ones is probably one of the most stressful times
to be experienced by people. It is probably their
biggest purchase and renovations are certainly
among the major expenses that would be faced in a
lifetime. Serious injustices have emerged in the
current system. The bill is an excellent reform. It has
the potential to be a fantastic consumer reform, and I
wish it all speed.
Debate adjourned on motion of Hon. G. B.
ASHMAN (Boronia).
Debate adjourned until next day.
House adjourned 6.03 p.m.
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