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Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

HERITAGE BILL
The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

CARLTON (RECREATION GROUND)
LAND (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for ConselVation and Environment).

LIQUOR CONTROL (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

LEGAL PROFESSION PRACTICE
(AMENDMENT) BILL

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

QUESTIONS WITHOUT NOTICE
City Link: cost-benefit analysis
Hon. T. C. THEOPHANOUS Oika Jika) - I refer
the Minister for Roads and Ports to his comment to
the media on 18 October this year, when he said that
if the opposition could give him the name of any
cost-benefit study that shows that City link will
have a negative effect he would make the document
available. In light of that, will the minister make
available to the opposition in its entirety the report
entitled The Economic Impact of Melbourne City Un1c?
It is a consultancy report to the Melbourne City Link
Authority dated May 1995. It is a document of
94 pages prepared by the AlIen Consulting Group.

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HADDON
STOREY (Minister for Tertiary Education and
Training).

AUSTRALIAN GRAND PRIX
(FURTHER AMENDMENT) BILL

Hon. W. R. BAXTER (Minister for Roads and
Ports) - The document to which the Leader of the
Opposition refers is a report that has been provided
to the Melbourne City link Authority. It has not yet
been entirely completed. That is, I think, expected
fairly shortly. So far as I am aware it does not meet
the criteria to which the Leader of the Opposition
referred.

Port of Melbourne: strike

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HADDON
STOREY (Minister for Tertiary Education and
Training).

MISCELLANEOUS ACI'S (HEALTH
AND JUSTICE) AMENDMENT BILL

Hon. B. N. ATKINSON (Koonung) - The
Minister for Roads and Ports will be aware that
many of the businesses in the Knox area, which is
part of my electorate, are becoming increasingly
involved in export activities. Bearing in mind their
plight and the plight of many businesses throughout
Victoria, will the minister advise the house of the
impact the recent strike orchestrated by the
Australian Council of Trade Unions had on the port
of Melbourne and its customers.

Introduction and first reading
Received from Assembly.

Hon. W. R. BAXTER (Minister for Roads and
Ports) -Mr Atkinson is right to alert the house to
the concern felt by many of his constituents,
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especially those in importing and exporting in the
I<nox area, at the disruption caused to the port of
Melbourne in recent days.
Last Friday I attended an annual port day that is
organised each year by the Victorian Employers
Chamber of Commerce and Industry. It is a useful
day that is usually attended by several hundred
persons who directly or indirectly have an interest in
port activity, including exporters and importers,
representatives of the Victorian Farmers Federation,
including the president, representatives of transport
companies, and the like.
I went along on the inspection with those present on
Friday and to the untrained eye the port seemed
busy because there were a lot of ships in. The
tragedy was that no work was being undertaken on
those ships. Why were so many ships tied up at the
berths? It was because they were unable to have
their cargoes discharged or loaded and get under
way. It is depressing and disgraceful that a dispute
thousands of kilometres away from Melbourne in
northern Australia that has nothing to do with the
port of Melbourne could occasion a strike here and
put at risk the jobs of thousands of Victorians who
work for small businesses that are competing on an
extremely competitive global market The costs such
a strike imposes on them are beyond their control
and in some cases can sink them.
Twenty-one vessels were delayed for a total of 1172
hours as a direct result of industrial action taken by
the Maritime Union of Australia, especially those
employed by Conaust, Patrick Stevedores and
Howard Smith Tugs. Naturally enough it is
impossible to quantify the indirect costs or the costs
imposed on Mr Atkinson's constituents and those of
other honourable members, but they would run into
millions of dollars. It is a loss they can ill afford to
bear.

City Link: cost-benefit analysis
Hon. D. R. WHITE (Doutta Galla) - In view of
the fact that the Minister for Roads and Ports has
confirmed the existence of the AlIen Consulting
Group report on the economic impact of the
Melbourne City Link project, can the minister assure
the house that at the time the City Link contract was
signed all relevant cost-benefit studies on the project
concluded that the project would be a positive
benefit to Victorians?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr White suggests I have now confirmed
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that the document exists. I have no hesitation in
doing that because it was referred to in the annual
report of the Melbourne City Link Authority, which
I have before me, which talks about the studies that
have been done by consultants to the authority. I am
advised that no studies have been done that
demonstrate a negative effect on the economy of
Melbourne.

TAFE colleges: north-eastem Victoria
Hon. D. M. EVANS (North Eastern) - Will the
Minister for Tertiary Education and Training advise
the house of arrangements for the future provision
of TAPE and vocational education and training in
north-eastern Victoria and the Goulburn Valley?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I thank Mr Evans, who
has an intense interest in vocational education and
training in Victoria and particularly in that part of
Victoria, for his question. The area has three TAPE
colleges: the Wodonga College of TAPE, the
Wangaratta TAPE College and the Goulburn Valley
Institute of TAFE.
Today there is an increasing demand on TAPE
colleges to deliver their products effectively and
efficiently and to work as closely together as
possible. These three colleges have special areas in
which they are most proficient - indeed,
outstanding - and other areas where it is possible
that they should share or come together in some
way to provide even more efficient delivery than
they have been able to provide so far. In the past few
months a number of discussions have taken place.
The Wodonga College of TAPE put out a discussion
paper suggesting the creation of a brand new
institution that would incorporate the Wodonga and
Wangaratta colleges. Discussions have been held
between the Wangaratta and Goulburn Valley
colleges about a possible coming together, even
perhaps to the extent of a merger. It seems that
everybody in the area has recognised the advantages
of working together, and it is therefore important
that we bring them all together to come up with
something that will be acceptable and will lead to a
better outcome for the students.
Accordingly I have established a review of TAFE
arrangements in the area. The committee of review
will be chaired by Or Tom Kennedy, a former
Pro Vice-Chancellor of Monash University and chief
executive of its Gippsland campus. The review
committee will include either the presidents of the
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colleges involved or their nominees, Or Peter Ryan,
the Director of Dookie Agricultural College, and a
representative of the Office of Training and Further
Education.
I have asked the committee to report to me by
15 February on the appropriate arrangements that
should be put in place in the area, both for the
delivery of training and for the governance of the
bodies that deliver that training. I am heartened by
the cooperative attitude being shown by everybody
there, which illustrates that all the colleges and the
local members, especially those who have been keen
for the matter to be brought to a successful
conclusion, are interested only in the best outcome
for the students in the area.

City Link: cost-benefit analysis
Hon. D. ~ NARDELLA (Melbourne North) - I
refer the Minister for Roads and Ports to his
comments in the house on 25 October when he said,
in response to opposition questions about whether
there had been a cost-benefit study on City link that
showed a negative result, that no such report had
been brought to his attention. Will the minister now
direct the Melbourne City Unk Authority to bring
such a report to his attention?
Hon. W. R. BAXTER - This question goes to the
issue Mr White asked about a moment or two ago. I
repeat the substance of that answer: the advice I
have &om the Melbourne City Unk Authority is that
there is no report by consultants that shows a
negative result to the Victorian economy from this
ambitious and highly desirable project.

Glen Eira: compulsory competitive
tendering
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Local Government inform the house
of the outcome of the tender process for valuation
services in the City of Glen Eira?
Hon. R. M. HALLAM (Minister for Local
Government) - I am pleased to have that question
asked because it allows me to address what I regard
to be a mischievous implication that was put to the
house by Mr Power last week. Mr Power raised with
me an issue regarding the tendering process for the
valuation of properties in the City of Glen Eira. I am
sure he remembers it well. Against my better
judgment, given Mr Power's track record, I agreed
to look into the matter. But, unlike Mr Power, I
actually sought the advice of the council, and I now
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have a detailed response that records that Mr Power
got the issue wrong in a number of respects.
It is true that the gentleman he cited represented one
of the two companies that were invited to tender,
and it is true that the tender to which Mr Power
referred was the lowest tender. But if you scratch the
surface you find that the reason why that should be
so is not surprising.

In scoring the tenders the City of Glen Eira placed
great weight on the quality of the work to be
undertaken by the contractor, saying in advance that
that applied. To that end the city made it very clear
that it would prefer two qualified contractors with
experience and local knowledge to be employed by
the successful tenderer. I am told by the chief
executive officer of the council that the losing
tenderer proposed to undertake his work by
'indexing homogenous areas', which the chief
executive officer suggests is a euphemism for sitting
in a car at the end of the street and making a
revaluation based on a percentage figure. I am also
advised that as part of his tender Mr Franklin did
not offer to provide a second qualified valuer but
instead offered to supervise an unqualified student
doing the work.
It is clear that the council set out to get the best
possible outcome for its ratepayers, which is not
surprising. What is surprising is that Mr Power
should champion the lowest quote irrespective of
value, because that is the absolute antithesis of what
he would have us believe should apply to libraries
and maternal and child health services, and so the
list goes on. Once again he has failed to do his
homework, and once again he has built a straw man,
which is his wont In this case he failed even to take
the trouble to contact the council to establish
whether there was any veracity in the story put to
him by the losing tenderer.
I suggest Mr Power was looking for a cheap
headline rather than the real story. I suggest he is the
real loser in this case, because it has just shot to
pieces the last bit of credibility he had. If the
honourable member continues to run with this
process, the next time he asks me that sort of
question I will respond by asking him whether he
has taken the trouble to check any of the facts he has
cited. In this case he has in my view deliberately
maligned both the council and the successful
tenderer.

Honourable members interjecting.
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Hon. R. M. HALLAM - Having taken the
trouble to investigate it, I am satisfied about the
outcome and the probity of the process.

Workcover: delays
Hon. T. C. THEOPHANOUS Oib Jib) - Will
the Minister for Local Government, as the minister
responsible for Workcover, confirm that there are
delays of up to two years in dealing with Workcover
cases in the County Court? Will he outline what
action he has taken to stop insurers from
deliberately clogging up the courts and deterring
workers from making claims by refusing to settle?
Hon. R. M. HALLAM (Minister for Local
Government) - I start by saying I do not accept the
honourable member's implication about the term of
the delays. I acknowledge that the process is taking
longer than we would hope.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM -If Mr Theophanous is
looking for scapegoats, there are plenty more than
the ones he has cited on this occasion. A number of
lawyers out there should hang their heads in shame
because of the extent to which the system has been
prostituted.
Hon. T. C. Theophanous - Seventy-six per cent
of cases are won. You are losing 76 per cent of the
cases!
Hon. R. M. HALLAM -If I am losing, that
leaves Mr Theophanous in the situation of having no
credibility whatsoever. The facts are that the
workers compensation system not only has been
turned around but now has pride of place when
compared with workers compensation schemes
across the nation. If you want to compare it,
compare it with the systems in New South Wales,
Queensland and South Australia.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM -It may be that the
system is due for the criticism he levels at it; but if
that is the case, how come the New South Wales
Parliament is actively looking at it right now?
Hon. T. C. Theophanous - What is the delay?
How long is the delay?
Hon. R. M. HALLAM - I make the point - -
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Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - I am prepared to - Hon. T. C. Theophanous interjected.
The PRESIDENT - Order! The Leader of the
Opposition has asked his question. I will not have
his constant badgering. He should wait for the
answer.
Hon. R. M. HALLAM - I make the point that on
a number of occasions I have been prepared to give
the house the commitment that I would keep the
entire process - not just the legal process - of
workers compensation under constant review. I am
continuing to do that. Within the past few weeks, if
not days, there have been discussions between
senior officers of the authority and judicial officials
about how we might address the problem.
I also make the point that there is not a system
known to mankind that is not susceptible to
torpedoing by a legal profession that has a vested
interest in making sure it does not work. Despite the
best attempts of Labor lawyers - and despite your
best attempts - to torpedo workers compensation
in this state, the system is working very well indeed.

Movement disorder clinic, Kingston
Centre
Hon. S. de C. WILDING (Chelsea) - Will the
Minister for Aged Care advise the house of any
recent developments in research into and the
treatment of people with chronic neurological
disorders?
Hon. R. L KNOWLES (Minister for Aged
Care) - I am pleased to advise the house that the
government has funded another project undertaken
by the movement disorder clinic at the Kingston
Centre. The clinic was established with funding
provided three years ago by the Kennett
government, and some 12 months ago we funded
the establishment of facilities for it. The work of the
clinic is primarily based on research by Or Bob
Iansek, a neurologisllt has looked at developing a
multidisciplinary and interdisciplinary approach to
support for and management of the movement
control of those who suffer from a number of
neurolOgical disorders. I guess the most prominent
of those disorders is Parkinson's disease, which can
be debilitating and which can lead to a person's
having to have access to residential care as the only
appropriate response. As a result of the
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establishment of the movement disorders clinic
some 300 Victorians are now being helped to
maintain their independence. The clinic has
developed a comprehensive book that is both user
friendly and based on practical advice about how a
person with a movement disorder can be supported
in controlling it while being able to live
independently.
Victoria is now recognised as leading the world in
this area. Or lansek and Beth Kirkwood, who were
involved both with the clinic and in the preparation
of the book, are currently in Hong Kong advising
others on the results of their research. They have
been invited to Europe next June to present papers
on what can be achieved. This is a significant
breakthrough. The research has been undertaken
cost effectively - I think the government has
allocated only something like $100 000 - and the
results have led to overwhelming improvements in
the lives of those who suffer from the disorders,
particularly Parkinson's disease.
I have no doubt that the practical advice that has

perhaps because a Dandenongs gardens trust is a
new concept. If Mr Ives has any suggestions of
persons suitable for appointment as members, I
would be more than happy to receive them.
Hon. D. Ko White - Ken Wright.
Hon. M. A. BIRRELL - Of local people although I will pass on to Ken Wright your support
for him! The trust I have established to manage the
gardens will be important because the six gardens
have been languishing while having to manage on
their own. Under the trust they will have
professional leadership and strong community
direction. I welcome ideas from Mr Ives and other
honourable members for the trust.

Forests: box ironbark
Hon. G. B. ASHMAN (Boronia) - Will the
Minister for Conservation and Environment advise
the house of progress in the government's efforts to
secure a sustainable future for Victoria's box
ironbark forests and woodlands?

been provided will make a material difference to the

lives of those who contract the disease and will offer
great support and assistance to their carers in
particular. It will help them overcome some of the
fears associated with the disorders.

Dandenong gardens trust
Hon. R. S. IVES (Eumemmerring) - In June the
Minister for Conservation and Environment
announced that the six largest gardens in the
Dandenongs would in future be managed by
Melbourne Parles and Waterways under an
arrangement that would involve the establishment
of a Dandenong gardens trust. Will the minister
advise what progress has been made in the
establishment of the trust and, in particular,
considering the botanical, cultural and historical
importance of the gardens, whether the government
intends that the trust should report directly to
Parliament?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Ives for his
question, which is remarkably similar to one asked
of me this morning by two coalition members. The
action is imminent and progress has been swift, but
a decision has not been made. I look forward to
appointing the body within the next couple of weeles.
We advertised locally for expressions of interest and
received a number, although fewer than I expected,

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I am pleased to answer
Mr Ashman's question about the study the
government has announced, which will be
undertaken by the Land Conservation Council,
because it is an important study and I know of his
long interest in it.
Early next year the LCC will start a major
independent inquiry into Victoria's box ironbark
forests and woodlands. The comprehensive
assessment will offer us a unique understanding of
Victoria's natural environment in this area and is
expected to take approximately two years to
complete.
The Minister for Planning in another place, the
Honourable Rob Maclellan, the Minister for Natural
Resources in another place, the Honourable Geoff
Coleman, and I have determined the following
terms of reference for the study:
to identify and evaluate the extent, condition, values
and uses of box ironbark forest and woodland areas in
Victoria;
to assess the capability of these areas to provide for a
range of uses at sustainable levels; and
to make recommendations on the balanced use of these
areas on public land, including protection of their
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significant environmental values, having regard to the
social and economic implications of the
recommendations.

Since the Lee last examined box ironbark in 1981
much more has become known about its
importance, particularly the habitat it provides for
various species of birds and animals. It is timely that
the considerable amount of fresh information about
the area and its significance in both conservation
and resource use terms can now be considered.
In addition to completing the study, the Lee will
work closely with the relevant catchment and land
protection boards to assist with the preparation of
their regional strategies and the development of
complementary plans for the management of box
ironbark forests and woodlands on private land. The
Lee will release proposed recommendations for
public comment and seek to provide the
government with final recommendations by
mid-1998.

SCRUTINY OF ACTS AND
REGULATIONS COMMI1TEE

Alert Digest No. 14
Hon. B. A. SKEGGS (Templestowe) presented
Alert Digest No. 14 of 1995, together with appendix.

Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Oerle
Agriculture, Energy and Minerals Department Report, 1994-95.
Arts, Sport and Tourism Department - Report,
1994-95.
Ballarat Base Hospital- Report, 1994-95 (two papers).

Hon. K. M. Smith - On a point of order,
Mr President, I seek clarification on the issue
recently raised by you of the wearing in the house of
politically inspired paraphernalia. It appears to
members on this side of the house that Mr Nardella
is wearing a tie that has a politically inspired motif.
It shows Mr I<eating, his good friend Mr Kelty and
his former colleague Mr Hawke. I was wondering,
Mr President, whether you are concerned that the tie
may constitute politically inspired paraphernalia. If
so, will you please ask Mr Nardella to remove his
Three Stooges tie.
The PRESIDENT - Order! I have not seen the
tie in question. I will inspect it later in the day.

Business and Employment Department - Report,
1994-95.
Crown Land (Reserves) Act 1978 - Minister's order of
16 November 1995 giving approval to granting of lease
(Albert Park).
Generation Victoria - Report, 1994-95.
Gippsland Southern Health Service - Report, 1994-95.
Health Services Act 1988 - Report of Community
Visitors, 1994-95.
Housing Guarantee Fund limited - Report, 1994-95.

UNIVERSITY OF MELBOURNE
Justice Department - Report, 1994-95.

Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That the Honourable Bill Forwood be recommended to
the Governor in CoW\Cil for appointment to the council
of the University of Melbourne.

Motion agreed to.

Legal Profession Practice Act 1958 - Report of the Lay
Observer to the Solicitors' Board and Barristers'
Disciplinary Tribunal, 1994.
Members of Parliament (Register of Interests) Act
1978 - Cumulative Summary of Returns, September
1995.
Mental Health Act 1986 - Report of Community
Visitors, 1994-95.
Northern Victorian Fresh Tomato Industry
Development Committee - Report, 1994-95.
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Nurses Board - Report, 1994-95.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Altona Planning Scheme - Amendment L43.
Bendigo - Greater Bendigo Planning Scheme Amendment U1.
Berwick Planning Scheme - Amendment L85.

Doncaster and Templestowe Planning Scheme Amendment L90.
Golden Plains (Shire) Planning Scheme - Golden
Plains Amalgamation Amendment

National Parks Act 1975 - No. 139.
Road Safety Act 1986 - No. 142Subordinate Legislation Act 1994 - No. 141.
Subordinate Legislation Act 1994 -

Ministers' exception certificates under section 8(4)
in respect of Statutory Rules Nos. 129 and
139/1995.
Ministers' exemption certificates under section 9(6)
in respect of Statutory Rules Nos. 11, 113 and
140/1995.
Tawonga District General Hospital- Report, 1994-95.
Treasury and Finance Department - Report, 1994-95.

Keilor Planning Scheme - Amendment L99.
Lowan Planning Scheme - Amendment Ll2.
Melbourne Planning Scheme - Amendment Ll85.
Milawa Planning Scheme - Amendment LS.

Mildura (Shire) Planning Scheme - Amendment
L36.
Port Phillip Planning Scheme - Amendment Ll2.

Yarrawonga District Hospital- Report, 1994-95.

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:
Building Act 1993 -Sections 3 to 6, 8, 10 to 19 and 22
to 25 - 1 December 1995 (Qzzette No. G45, 16
November 1995).

Rutherglen Planning Scheme - Amendments LlD

and L11.
Sunshine Planning Scheme - City of Brimbank

Amendment
Upper Yarra Planning Scheme - Amendment U9.
Yarra Planning Scheme - Amendment lA.
Police - Chief Commissioner's Office - Report,
1994-95.

Land (Miscellaneous Matters) and National Tennis
Centre (Amendment) Act 1994 - Section 16 -16
November 1995 (Gtu.ette No. G45, 16 November 1995).
Ports Acts (Amendment) Act 1995 - Parts 2 and 3 16 November 1995 (Qzzette No. G45, 16 November
1995).

CARLTON (RECREATION GROUND)
LAND (AMENDMENT) BILL

Premier and Cabinet Department - Report, 1994-95.

Second reading
Preston and Northcote Community Hospital- Report,
1994-95.
St George's Hospital and Inner Eastern Geriatric
Service - Report, 1994-95.

For Hon. M. A. BIRRELL (Minister for
Conservation and Environment) Hon. R. 1 Knowles
(Minister for Housing) - I move:
That this bill be now read a second time.

St Vincent's Hospital (Melbourne) Limited - Report,
1994-95 (two papers).
Skipton and District Memorial Hospital - Report,
1994-95.
State Electoral Office - Report, 1994-95.
Statutory Rules under the following Acts of Parliament.
Fisheries Act 1968 - No. 140.

Princes Park covers an area of 39.25 hectares in
inner-metropolitan Melbourne and provides for
both active and passive recreation including the
Carlton Recreation Ground, which occupies
3.97 hectares of the park. The ground is a major
sporting and recreation venue that has traditionally
been used for cricket and football The bill will
provide the necessary legislative framework to
enable the redevelopment of the stadium to take
place.
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The current lessee of the ground, the Carlton Cricket
and Football Social Oub, has applied to extend and
develop the stadium and expand the uses to which it
can be put The City of Melbourne, as the
responsible planning authority and as committee of
management for Princes Park and landlord to the
club, has considered the club's proposal through a
lengthy public process, which has involved the
exhibition of a proposed planning scheme
amendment and appointment of an independent
panel to consider submissions and provide
recommendations to council and the Minister for
Planning. Following the panels report, council
resolved to amend the planning scheme to provide
for:
a prohibition on permanent light towers;
maximum ground capacity of 35 000;
a revised grandstand design that avoids
expansion, at ground level, beyond the existing
lease boundary;
preparation of a detailed traffic and parking
management plan;
a financial contribution, over and above ground
rent, to offset any impacts on the park; and
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Debate adjourned until next day.

LIQUOR CONTROL (FURTHER
AMENDMENT) BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

The community is increasingly concerned about the
level of underage drinking. The increasingly early
uptake of alcohol by youth increases the potential
for alcohol abuse and misuse, resulting in failure of
youth to achieve their potential in life and increased
medical and welfare costs being borne by the
community.
The 1992 survey of Victorian school students
conducted by the Department of Health and
Community Services, reported in April 1993, reveals
that:
the average age of year 11 students (aged 16 years) to
have started drinking alcohol was 12.9 years;

the prevalence and frequency of drinking alcohol
increases steadily with age (11 per cent of students in

a maximum of six special events per year, three of
which can be held at night with separate council
approval.
The amendment has been approved by the Minister
for Planning. The modified grandstand will
cantilever beyond the existing lease boundary and
be supported by a row of columns, apprOximately
4 metres out from that boundary. The grandstand
development will occur on the eastern perimeter of
the stadium adjacent to Garton Street.
The Carlton (Recreation Ground) Land Act 1966

must be amended to enable a new lease to be agreed
between the City of Melbourne and the Carlton
Cricket and Football Social Club to provide for the
grandstand redevelopment. The bill therefore
provides for a lease of stratum (air space), as well as
the existing ground area, and amends the purposes
for which a lease can be issued to also allow uses of
a cultural or educational nature.

year 7 - that is, aged 12 - had consumed alcohol in
the last week before the survey compared with 47 per
cent in year 11 - that is, aged 16); and
binge drinking - that is, consuming more than five
standard drinks in succession - amongst year 11
students has remained at a consistently high level
since 1989.

The Young People and Drugs strategy, which
includes alcohol use, released by the Department of
Health and Community Services in August 1994,
identifies the action areas of education and
information, marketing and promotion, availability,
enforcement, treabnent services, and monitoring
and evaluation. The Directorate of School Education
is developing policies and practices in curriculum
and welfare to address alcohol and drug issues.
Existing liquor laws are adequate. However, the
achievement of compliance with them is seen to
require:

I commend the bill to the house.
Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).

a clear understanding by licensees and persons
until 18 years of age of the law;
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targeted offence provisions and appropriate
penalties; and
effective enforcement options being available to
the Victoria police.
The proposed amendments will make a substantial
contribution to minimising underage drinking and
presence on licensed premises and provide for more
effective enforcement of liquor laws.
The bill introduces provisions that define an
evidence-of-age document as:
a proof-of-age card issued to the person by the
chief executive officer of the liquor licensing
Commission or by a corresponding public
authority of another state or territory; or
a driver's licence issued to the person under a law
of the state or a law of another state or territory; or
an Australian or foreign passport issued to the
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It is proposed to remove the defence by licensees or
permittees of 'reasonable inquiries' in respect of sale
of liquor to minors and institute a stricter defence. It
is proposed that the defence be amended along
similar lines to that which has been adopted in New
South Wales. It is proposed that the licensee or
permittee must prove that there was produced at the
time of the offence documentary evidence that could
reasonably be taken to be genuine acceptable
evidence of the age of the person, for the purposes of
the liquor Control Act 1987, and indicating that the
person is at least 18 years of age. This defence is also
to apply to the offence by a licensee or permittee of
allowing minors on licensed premises.
The bill introduces an infringement notice scheme
whereby police will be authorised to issue an
infringement notice in respect of a number of
offences prescribed under the act. It is proposed that
a further ground for disciplinary proceedings under
section 101(5) of the liquor Control Act 1987 be that
a licensee or permittee has been served an
infringement and paid that notice.

person; or
a document issued by a person or a government
agency approved in writing by the minister.
All evidence-of-age documents shall bear a
photograph of the person and detail the person's
name and date of birth or otherwise identify that the
person has attained a particular age.
It is proposed that it be an offence to falsely
represent oneself as having attained 18 years of age
with the intent of gaining entry to licensed premises
and/ or being supplied with liquor. It is proposed
that it be an offence to make a false document that
could reasonably be taken to be acceptable evidence
of age for the purposes of the liquor Control
Act 1987, or give such a false document to another
person knowing the document to be false and with
the intent that the document be used as acceptable
evidence of age for the purposes of the liquor
Control Act 1987.
It is proposed that it be an offence to knowingly give
a document that is evidence of age for the purposes
of the act of the person specified in the document to
another person, with the intent that the document be
used by that other person as evidence of age for the
purposes of gaining entry to licensed premises
and/ or being supplied with liquor. It is proposed
that it be an offence to wilfully or negligently deface
or interfere with a document that is evidence of age
for the purposes of the liquor Control Act 1987.

The bill provides that the Governor in Council may
make regulations under the liquor Control Act 1987
encouraging responsible practices in the service,
supply and promotion of liquor. It is proposed that
persons under 18 years of age be allowed on
licensed premises or authorised premises for the
purpose of performing duties, other than the sale
and disposal of liquor, in the course of receiving
training for employment or work experience. It is
proposed that persons under 18 years of age
participating in hospitality training programs
authorised by the minister under terms and
conditions that he sees fit may sell and dispose of
liquor on licensed or authorised premises for the
purposes of that training.
To facilitate the introduction of acceptable evidence
of age and the implementation of responsible
serving of alcohol training for licensees, it is
proposed that the chief executive officer be given the
power to issue proof-of-age cards and to conduct
responsible serving of alcohol training courses for
licensees. It is proposed to extend those types of
licensed premises upon which persons under
18 years of age are currently allowed with the
approval of the liquor licensing Commission to
include all types of licensed premises.
It is proposed that as well as the commission having
the existing power to disqualify the licensee, the
permittee, any director or nominee of a
licensee/permittee -if a body corporate -or a
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member of the managing committee or a nominee of
a licensed club, the commission also be given the
power to disqualify any person who takes part in
the management of licensed premises.
The government is concerned that some persons
performing duties as managers in licensed premises
may not be fit and proper persons to be employed in
such a capacity in licensed premises. The provision
in the bill will allow the commission to remove such
persons from the industry if warranted without
interfering with the conduct of the overwhelming
majority of premises that are properly conducted.
The government will closely monitor the operation
of this provision. The amendments will make a
substantial contribution to minimising under-age
drinking and presence on licensed premises and
provide for more effective enforcement of liquor
laws.

The bill also removes the prohibition that prevents
the liquor licensing Commission from granting
licences to premises used primarily as cinemas.
Many cinemas enjoy the advantage of licensed areas
granted prior to the introduction of the prohibition
in 1988. The police and the commission have not
experienced any problems related to under-age
drinking or other offences against the act on these
premises. The development of a number of cinema
complexes and existing cinemas in Melbourne and
Victoria will be advantaged by being able to provide
liquor to patrons in defined bar areas.
Members will be aware that the Public Bodies
Review Committee recently tabled the report of its
inquiry into the liquor licensing Commission.
Effective liquor law is an essential element of the
successful development of the liquor and licensed
hospitality industry, including tourism. The law
must also appropriately balance the social and
economic benefits that come from industry
development and the cost of alcohol abuse to the
individual, the family and the community. Victoria
is well served by its progressive liquor laws. The
Public Bodies Review Committee has identified
some opportunities to further improve them.
However, a range of Significant matters need to be
taken into account when considering any change to
our liquor laws. The Parliamentary Committees Act
does not require the govenunent to accept the
recommendations of the Public Bodies Review
Committee. The act does, however, provide that
where the committee recommends that a body
should cease to exist, as is the case in respect of the
liquor licensing Commission, that body shall cease
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to exist at the 12-month anniversary of the tabling of
the report - being 3 October 1996 - unless both
houses of Parliament resolve otherwise.

The bill provides that the liquor licensing
Commission will continue to exisl A complete
analysis of the committee's report and identification
of any appropriate amendments to liquor law and
policy will be undertaken.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jib Jika) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.

LEGAL PROFESSION PRAcnCE
(AMENDMENT) BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

This bill provides for the government's response to
the serious financial difficulties facing the Solicitors
Guarantee Fund. The implementation of the
measures contained in the bill is expected to stabilise
the fund so that it can continue to pay in full claims
by clients who are the victims of the few dishonest
solicitors. Although the government does not in any
way guarantee the financial viability of the fund, it is
anxious to take all reasonable steps to ensure that
the fund continues to perform its primary function
of compensating clients who suffer financial loss
from defalcations by solicitors.
1.

FINANCIAL DIFFICULTIES OF THE
SOUCITORS GUARANTEE FUND

At the end of the 1993-94 financial year the fund had
a reported net deficit of $9.9 million. At the end of
the 1994-95 financial year the fund had a net deficit
of approximately $44 million. Anticipating the
Significant deterioration in the financial position of
the fund, the Law Institute of Victoria sought the
government's assistance in June of this year. 1he
institute asked either for the government to cover
the excess of any claims that the institute might cap
to preserve the position of the fund or for a
guarantee of any borrOwings necessary to pay
claims on the fund.
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Since that time the government has undertaken an
intensive investigation into the options for
stabilising and restoring the financial health of the
fund. It has consulted extensively with the Law
Institute. At the government's request, the institute
engaged actuaries and experienced insurance
lawyers to examine respectively the financial
position of the fund and the status of the largest
outstanding claims on the fund.
According to the actuaries' report, the net deficit of
the fund has in previous years been understated
because it did not include provision for incurred but
not reported liabilities. These are liabilities arising
from defalcations which have actually occurred but
which have not been discovered by or reported to
the institute. The provision for such liabilities in the
net deficit of the fund for the year ending 30 June
1995 is approximately $13 million.
2.

MEASURES IN THE BILL TO STABILISE
THE FUND

The bill contains two measures which will
considerably improve the financial position of the
fund in both the short and long terms. First, the bill
provides for a substantial increase in the
contributions to the fund made by solicitors who
hold or apply for 1996 practising certificates and
who handle trust funds. The second measure is to
exclude from the fund claims arising from the
non-core mortgage and investment activities of
solicitors.

(a)

Increased contribution by solicitors who handle
trust moneys

At present, solicitors in Victoria who hold practising
certificates entitling them to receive trust moneys
pay only $10 a year as a contribution to the fund.
There is a statutory limit on annual contributions of
$20 per year. This limit has not been changed since
1946. Merely to take into account inflation would
require the limit on contributions to be raised to
$400. However, the government believes that the
limit should be raised further. This is in accordance
with the recommendation of the Attomey-General's
working party on the legal profession, that as a
matter of principle all solicitors who handle trust
moneys should make a substantial contribution to
the fund.
The government agrees with the argument put in
the report that the fund acts primarily as a fidelity
insurer for solicitors and that solicitors should pay
for such insurance. This is consistent with the
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fidelity insurance schemes for other occupations
such as motor car traders and travel agents. It is also
consistent with the situation of the fidelity insurance
scheme for solicitors in New South Wales, which is
almost entirely funded by solicitors' contributions.
In New South Wales every solicitor, whether
principal or employee, will this year pay $485 to the
fidelity insurance scheme. Last year the amount
was $535. The government considers that this
amount is a fair benchmark.
However, the government does not believe that a
flat charge is appropriate for all solicitors. Thus the
bill provides for the increased contribution to be
differentiated according to the level of risk of
defalcations presented by different types of
solicitors. Thus principals will pay more than
employees, sole practitioners might pay more than
partners in a firm and solicitors who carry on
contributory or pooled mortgage practices will pay
more than those who do not Although the new
statutory limit on individual contributions has been
set to take account of solicitors in different risk
categories, the government intends to raise no more
than about $3.5 million from contributions. This
amount is what is considered prudent in light of the
actuarial projections of the future finandal position
of the fund. It is also comparable on a per capita
basis to what solicitors pay in New South Wales. The
exact amounts of the contributions to be paid by
solicitors who handle trust moneys will be set in
close consultation with the Law Institute.
The bill provides for the contributions required of
employee solicitors to be paid by their employers.
This is consistent with the practice in relation to
professional indemnity insurance where both
principals and employee solicitors are required to
hold insurance. The provision recognises that the
capacity of an employer to pay is considerably
greater than that of the employee.
(b)

Exclusion of non-core solicitors' activities from
thefund

The second measure in the bill to restore the fund to
financial health is to exclude claims arising from the
non-core mortgage and investment activities of
solicitors. Approximately 80 per cent of claims on
the fund, both by value and by number, presently
arise from solicitors' investment and contributory
mortgage practices. These are practices quite distinct
from solicitors' mortgage investment companies,
which are not affected by the bill.
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In these practices solicitors act like finance brokers
or financial institutions in accepting deposits from
clients with funds to lend and then lending money
to borrowers on the security of mortgages over real
property. The government considers that these
activities, many of which involve a high financial
risk, are not part of the core businesses of solicitors
and should not be covered by the fund. However,
the bill provides for the fund to continue to cover
defalcations arising from direct mortgages where the
only involvement of the solicitor is to draw up the
mortgage documentation. The fund will also
continue to cover defalcations arising from
investment that is merely incidental to practise as a
solicitor, investment involved in the winding up or
administration of deceased estates or investment
involved in the administration of the funds of
mentally ill persons who are represented or
protected persons under the Guardianship and
Administration Board Act.

In the meantime, this bill allows urgent changes to
be made to the current act for the purpose of
stabilising the financial position of the fund.

As a further measure to reduce the possibility of
defalcations arising from direct mortgage
transactions, a solicitor will be prohibited from
receiving any amount of a principal under a direct
mortgage other than as a postbox for a cheque made
payable to a third party. Any cash payments or
repayments of a principal will have to be paid
directly from the lender to the borrower or vice
versa.

The main purpose of the bill is to establish a
legislative framework for the holding of the
Australian motorcycle grand prix event at the Phillip
Island grand prix circuit. The bill also makes further
provisions to facilitate the conduct of the formula
one grand prix at Albert Park in March of next year.

3.

CONTRIBUTORY MORTGAGE PRACTICES

Contributory mortgage practices are presently
exempt from the prospectus and trust deed
requirements of the Corporations Law under
Australian Securities Commission class orders. It is
likely that, as soon as such practices are no longer
covered by the fund, those class orders will be
revoked. Without some kind of exemption from the
full requirements of the Corporations Law it is likely
that such practices would be uneconomic.
Accordingly, the Law Institute is currently
negotiating with the ASC for a new exemption to
cover contributory mortgage practices. The
government, before making a final decision on any
further action in relation to contributory mortgage
practices, will consider carefully the terms of any
new ASC class order.
4.

I commend the bill to the house.

Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).
Debate adjourned until next day.

AUSTRALIAN GRAND PRIX (FURTHER
AMENDMENT) BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
'That this bill be now read a second time.

The rights to hold the Australian motorcycle grand
prix were regained by this government in March
1995 and the event will resume at Phillip Island in
1997. Victoria will soon have the distinction of
hosting both a formula one grand prix and a
motorcycle grand prix. By adding the Australian
motorcycle grand prix to Victoria's already
impressive list of sporting and cultural events, the
profile of the state will be even further enhanced. It
is expected that the Phillip Island race will represent
a significant boost to the Victorian economy and
tourist industry.
In order to stage the event, it is necessary to amend
the Australian Grand Prix Act 1994 to allow the
Australian Grand Prix Corporation to conduct the
race from 1997. Accordingly, the bill will extend the
corporation's functions, powers and rights to allow
it to effectively organise, conduct, manage and
promote the Australian motorcycle grand prix and
to carry out the range of other activities associated
with the race.

PROPOSED LEGAL PRACTICE BILL

The proposed legal practice bill, which will
substantially implement the report of my working
party on the legal profession, is currently being
drafted and will be introduced as soon as possible.

Unlike the site of the formula one grand prix at the
Albert Park Crown reserve, the Phillip Island grand
prix circuit is privately owned land and a lease
agreement will be made between the corporation
and the owners to establish the corporation's rights
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to use the property to conduct the event. Many of
the legislative provisions required for Albert Park
are therefore not required for Phillip Island. The
other purpose of the bill is to make a number of
necessary changes in the act relating to the conduct
of the formula one grand pm at Albert Park.
An independent transport and traffic committee,
which includes representatives from Vicroads,
Victoria Police, local councils and the Public
Transport Corporation was established by the
corporation last year to report on the management of
the transport and traffic aspects of the formula one
event. The committee has since recommended that,
in the interests of the safe and efficient ingress and
egress of pedestrians and to allow traffic to continue
to utilise Queens Road during the race period, two
temporary pedestrian overpasses be constructed
across Queens Road. The committee has also
suggested that pedestrians should be encouraged to
use these overpasses to cross Queens Road and has
therefore suggested that the perimeter fence for the
event should be constructed near the kerb along the
Albert Park side of Queens Road.

Recommendations have also been made to allow for
the safe and orderly passage of pedestrians inside
the fenced-off area within Albert Park during the
event, through the use of small areas along the
Albert Road service lane. The corporation has been
advised that the Wright Street and Armstrong Street
underpasses on the light rail side of Albert Park
must remain open, to ensure these areas are
available for emergency vehicle and pedestrian
access.
At present, the corporation is only empowered to
conduct works and activities within the Albert Park
reserve. In order for the corporation to construct the
traffic safety facilities and to establish perimeter
fencing and emergency exits, it is necessary to
provide it with powers to conduct works and
activities in specified designated access areas
adjoining Albert Park. The Queens Road overpasses
require that sections of Arthur and Roy streets and
the airspace over Queens Road occupied by the
overpasses will become designated access areas. The
vehicle and pedestrian access necessary for the event
requires that sections of the service lane of Albert
Road and the Armstrong Street and Wright Street
underpasses will also become designated access
areas. Finally, the perimeter fencing of Albert Park
will require a narrow strip of the Queens Road
reserve to be a designated access area. Details of the
designated access areas will be provided on a plan
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lodged in the central plan office of the Department
of Treasury and Finance.
The bill allows the ministers administrating the
Road Safety Act 1986, Crown Land (Reserves) Act
1978 and Australian Grand Pm Act 1994 to declare
designated access areas for some weeks before and
after the time of the race period. Existing powers
and obligations in respect of Albert Park are
extended to the designated access areas where
necessary.
The bill provides the power to enable regulations to
be made to exclude or expel persons who obstruct,
hinder or endanger the carrying out of works and
activities in Albert Park or the designated access
areas. The bill also provides the power to regulate
the conduct of persons to enable the safe and orderly
carrying out of such works and activities. These
regulations will apply for some weeks before and
after the event to protect the safety of persons in
work areas and ensure that critical works are
completed on time. Existing regulation making
powers in respect of Albert Park will be extended to
the designated access areas.
Finally, the bill addresses a number of technical
matters including:
confirming the power of the corporation to carry
out the range of business activities associated
with the conduct of grand pm events;
clarifying the status of fences and cordons in the
declared and designated access areas for the
purposes of administering regulations made
under the act;
strengthening the protection of grand prix related
property; and
streamlining the procedure for passing
corporation resolutions.
In summary, this bill is required for the successful
staging of the 1997 Australian motorcycle grand
prix, the 1996 formula one grand prix and the
continued improvement and management of Albert
Park.
I commend the bill to the house.
Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).
Debate adjourned until next day.
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MISCELLANEOUS ACTS (HEALTH
AND JUSTICE) AMENDMENT BILL
Second reading

For Hon. R. L KNOWLES (Minister for Housing),
Hon. Haddon Storey (Minister for Tertiary
Education and Training) - I move:
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creating Dental Health Services Victoria as a lead
dental agency.
Dental Health Services Victoria is to be responsible
for:
managing the dental services currently provided
by the Royal Dental Hospital and the School
Dental Service; and

That this bill be now read a second time.

The purpose of this bill is to make amendments to
the Dentists Act 1972, the Health Services Act 1988
and the Prostitution Control Act 1994. In particular,
the bill provides as follows:

DENTISl'S ACT 1972
The amendments to the Dentists Act are necessary to

implement one of the most significant changes to
public dental health services in Victoria for some
time, and one which the Minister for Health
announced recently with the launch of a publication

Future Directions for Dental Health in Victoria namely, the establishment of Dental Health Services
Victoria.
Probably because of its low profile, dental health has
not received as much attention as it deserves. Dental
health is essential for good health and wellbeing;
yet, it causes pain and discomfort and has a huge
economic impact. Each year in Victoria, dental
problems cause a loss of over 6 million hours from
either absences or reduced activity at work, school,
and soon.
On obtaining office, this government embarked on
an examination of public dental services in much the
same way as it has for other health services. We
found that public dental services in this state were
characterised by a complex array of programs and
eligibilities that needed to be streamlined and
Simplified to produce a more cohesive public dental
health system. We also found that the two
significant providers, the Royal Dental Hospital of
Melbourne and the School Dental Service, operated
virtually in isolation from each other; that each had
its own administrative and support services which
when combined would release resources for more
direct service provision. Moreover, resources for
public dental health services must be able to be
redirected from time to time to meet changing
consumer needs. Consequently, to improve the
planning, integration, coordination and
management of public dental health services we are

contracting and supporting local agencies and
private providers to deliver public dental health
servicesall with the aim of providing more quality and
consumer friendly public dental services at the best
cost
The Department of Health and Community Services,
through the Primary Care Division, will become a
purchaser of services from Dental Health Services
Victoria and will also have a policy development
and monitoring role.
Outlined in Future Directions for Dental Health in
Victoria is a vision for a Significant improvement in
the dental health of Victorians by 2010:
Victorians will practise good personal dental care
and make regular visits;
affordable dental care and quality public dental
programs will be available for the disadvantaged;
children will reach adulthood with virtually no
tooth decay;
an appropriate legislative and regulatory
framework is in place;
the dental work force is well-planned, flexible and
adaptable;
closer cooperation and links exist between private
dentists, dental educators, public dental agencies
and other primary care providers; and
ongoing evaluation and research is conducted so
that dental programs can be targeted and
responsive to change.
Therefore, the new organisational arrangements I
have referred to are a big step forward towards
achieving this vision.
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As well as the creation of Dental Health Services
Victoria, other initiatives outlined in Future
Directions for Dental Health in VictoriJz include:

expanding the school dental services to all
primary school children and with preventive
dental services being provided incrementally to
secondary school children and high risk
adolescents;
ensuring an extra $16 million is spent over the
next three years for restorative dental services for
health card holders, so further slashing waiting
lists for public dental services;
spending an extra $4.1 million over the next three
years for denture services for adults;
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to children of preschool age and secondary school
children. This amendment will put beyond doubt
the legality of dental therapists to provide dental
care for children in these age groups.

The bill also amends section 33 of the Health
Services Act 1988. Section 33(9) of that act presently
requires that the number of dentists appointed to the
board of the Royal Dental Hospital of Melbourne
must not exceed one-quarter of the number of
members of the board. This prOvision is redundant
because Dental Health Services Victoria will replace
the Royal Dental Hospital of Melbourne, and the
appointment of board directors will be in
accordance with the Health Services Act Therefore
the provision is to be repealed.
HEALTII SERVICES ACT 1988

spending about $5 million over the next three
years to provide more public dental health clinics
close to where people live;
enhancing dental health promotion programs for
preschool, primary school and secondary school
children;
restructuring the dental health work force as
recommended by a review chaired by Mr Robert
Doyle, MP, into the dental auxiliary work force;
and
establishing a dental advisory committee of
dental professionals to provide another avenue of
advice on policy and program directions in
dentistry.
Previously dental therapists, who are the major
providers of the school dental service, have been
restricted by 29(6) of the Dentists Act to employment
under the direction and control of the Minister for
Health. In other words, their employment is
currently restricted to employment with the
Department of Health and Community Services.
These amendments will allow dental therapists referred to as school dental therapists in the Dentists
Act - not only to continue to be employed under
the existing arrangements but, most importantly, by
a registered funded agency - or a class of registered
funded agency - with the authorisation of the
Minister for Health. As such, the Minister for Health
will be able to authorise Dental Health Services
Victoria to directly employ dental therapists and so
perform the role we have designed for it.
As outlined in Future Directions for Dental Health in
VictoriJz, we intend to extend public dental services

Specific challenges to the health care system have
been raised by an increasing population of older
people in rural communities at a time when the total
population in those communities is decreasing. Also
the restrictions on funding across program
boundaries and across levels of government
preclude the development of innovative service
delivery models. The overall complexity of
administration, especially for small services, can be a
disincentive for service providers.
One solution is the multipurpose service concept
This is a joint state-commonwealth initiative,
established by agreement of all health ministers in
1992 following the special Premiers Conference
process. Its objectives are:
provision of an appropriate mix of services to
meet individual need and assessed community
needs;
improved quality of care for clients; and
provision of an appropriate level and mix of
service delivery in a cost-effective and
coordinated manner.
The arrangement provides that state and
commonwealth funding for acute in-patient, aged
residential and community care services and other
health services is pooled and managed by one board
of management representative of all service
providers and community members. This means
service duplication is eradicated and service gaps
are filled as a result of the coordinated approach to
the management and delivery of the range of health
and aged care services in one area.
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A multipurpose service (MPS) is funded through a
tripartite service agreement between the legal entity
which is the MPS, the state and the commonwealth.
The service agreement is an agreed national
standard document which provides a commercial
contractual purchasing arrangement for the
provision of agreed services by the MPS.

The MPS program initially provided for 34 pilot sites
to be developed nationally, with six of these sites to
be developed in Victoria. The commonwealth
budget of 1994 gave a commitment to the
continuation of the program well beyond the pilot
with further sites to be developed on a case-by-case
basis within each state. Victoria now has three sites
in operation, in the townships of Orbost, Corryong
and Apollo Bay. A further three sites are to
developed in 1995-96. All MPS sites include a small
state-funded public hospital but, equally
importantly, they contain a commonwealth-funded
nursing home and/or hostel and a community
health centre.
The proposed amendments to the Health Services
Act will provide a more appropriate legal structure
for multipurpose services - a new kind of statutory
body corporate to provide multipurpose services.
No appropriate structure for an MPS was available
under the Health Services Act. An interim legal
measure, that of a public hospital structure, was
used.
The legislative amendment enables the state to
create and to disband the organisation; to appoint
board members; to give direction to the organisation
to comply with any agreements between the site and
the state or commonwealth; and to appoint an
administrator to the organisation. The state and the
commonwealth will have an equidistant relationship
with each MPS. It will also be possible for certain
agencies, with the approval of the minister, to agree
to amalgamate to form multipurpose services. This
is a voluntary amalgamation and the minister
cannot implement such an amalgamation without
the initial agreement of the agencies.
The relationship of the site to the state and the
commonwealth will otherwise be managed in
accordance with the national standard service
agreement and with a set of model by-laws which
will be agreed to by the state and the
commonwealth, based on the current set of by-laws
in place in the existing three multipurpose service
sites, which will provide that the multipurpose
service consult with the commonwealth and the
state in certain circumstances.
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A four-year sunset period is provided for to ensure
that the arrangements for establishment and
operation of these pilot projects are reviewed. In
particular, there will need to be a review of the
respective roles of the commonwealth and the state
in management and funding of multipurpose
services. Although the government is confident that
multipurpose services will make an important
contribution to the delivery of better health services
to Victorians, we do not believe the MPS
arrangements provide a best-practice model for joint
commonwealth-state initiatives. The government
has decided that the establishment of the pilot
projects should not be delayed, but that a sunset
provision should be included as a mechanism for
ensuring that the arrangements are reviewed.
CONS1TIUTION ACT 1975 SECTION 85(5)
STATEMENT
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 10 of the bill amends the Health Services Act
1988 to alter or vary that section.
Clause 10 inserts a new section 1570 into the Health
Services Act which provides that it is intended to
alter or vary section 85 of the Constitution Act to the
extent necessary to prevent the bringing before the
Supreme Court of an action or other proceedings of
the kind referred to in section 115K. Clause 5 inserts
a new section 115K into the Health Services Act
which gives an immunity from court action to board
members of multipurpose services exercising
powers or performing functions in good faith under
section 115K of the act This is an extension to board
members of multipurpose services of the normal
protection prOVided in the principal act to board
members of other health care services such as
metropolitan and public hospitals.
The reason for limiting the jurisdiction of the
Supreme Court in this way is that board members of
a multipurpose service are performing a community
service and are not remunerated apart from
expenses. It is important to encourage and retain
suitable persons to agree to sit as board members.
Without the immunity this would not be possible.
I take this opportunity to confirm that this
innovative program has been embraced by rural
communities and service providers and that, in
some instances, rural demand for multipurpose
service development has exceeded expectations. It
gives me great pleasure to know that the adoption of
this amendment will facilitate the expansion of this
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innovative program in line with community
expectations.
I turn to the other miscellaneous amendments to the
Health Services Act. Under the Health Services Act
the government regulates certain aspects of
privately owned health service establishments. This
regulation is designed to ensure that establishments
providing private hospital, day procedure centre
and supported residential services comply with
good standards of health care for consumers.
This government recognises the longstanding and

important role of the private sector in providing
health care services to the community of Victoria.
There have been many changes in the nature of
private sector interest in health services. In recent
times we have seen a number of small
owner-operated facilities being replaced by facilities
in which larger corporations have invested and
which are being separately managed on their behalf.
In many instances these companies have health
service interests in other parts of Australia, and
increasingly we are also seeing offshore investment
by some companies in hospital construction and
operation.
The Victorian government has worked consistently
to support private sector development, and part of
this support is prOviding an appropriate regulatory
framework within which to operate. These
miscellaneous amendments to the Health Services
Act are designed to facilitate better administrative
processes and to ensure accountability for acceptable
standards of health care.
Tuming to the specific changes contained in the bill,
the term 'same day' contained in the definition of a
day procedure centre in section 3 of the act is to be
changed to 'same date'. A patient is expected to be
admitted to and discharged from a day procedure
centre on the same day as the medical procedure is
performed. Some operators of day procedure centres
are interpreting 'same day' to mean a 24-hour period
and are keeping patients at the centre overnight,
something the centre is not equipped to do.
Registered day procedure centres operate generally
within conventional business hours and are required
as part of their registration to indicate arrangements
with a private or public hospital for the referral of
patients who cannot be safely discharged on the
same day as the procedure. Changing 'same day' to
'same date' reflects more clearly the intent of the
definition. The change also means that the definition
conforms to the Australian national health data
dictionary definition of a same-day patient.
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The approval-in-principle provisions contained in
the act are to be amended to incorporate the design
approval process, with the effect of eliminating
duplication of process and simplifying the
legislation. At present an applicant may be granted
an approval-in-principle in relation to the
establishment of a health service establishment for a
specified period, for the use of land or premises, or
to vary registration, during which time the applicant
must seek design approval where works are
required. In practice the design approval process is
largely a repeat of the approval-in-principle process.
These changes also recognise the greater experience
of some corporations applying for
approval-in-principle and design approval in the
conduct of health service establishments and the use
of professionals to advise them on developments in
the field, such as modern design concepts for
improved patient management
The act will also be amended to allow for the
cancellation of the registration of a health service
establishment or of an approval-in-principle
certificate at the request of a proprietor. Currently
this can be done only as part of a censure process.
Finally, the act is to be amended to allow an
authorised officer to enter and search premises
which are suspected of operating as an unregistered
health service establishment This will be able to be
done only under a warrant issued by a magistrate.
The amendment will allow an authorised officer to
apply to a magistrate for the issue of a search
warrant if there are reasonable grounds to believe
that the premises are being used as an unregistered
health service establishment in contravention of the
act.
Registered establishments are required to comply
with and be accountable for good standards of
patient care and accommodation. These standards
are intended to be applied to all premises falling
within the definition of a health service
establishment, hence the requirement that health
service establishments be registered.
Currently it is an offence to operate an unregistered
health service establishment, yet authorised officers
have the power only to inspect registered
establishments. This amendment will resolve this
anomaly and enable the better administration of the
act.
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PROSTITUTION CONTROL ACI' 1994

The bill amends the Prostitution Control Act 1994 to
increase its effectiveness and efficiency and further
its objects. Amendment is required at this stage to
ensure that the Prostitution Control Board is able to
license brothels and escort agencies within a
reasonable time span and to remedy certain
oversights and unintended consequences of the act.
The amendments do not constitute a policy change
in the government's controls over prostitution in this
state.
The passage of the bill will demonstrate the
government's continued commitment to actively
discouraging criminal involvement, exploitation,
child prostitution and the development of
monopolies in the prostitution industry. This will be
achieved via the rigorous licensing system under the
Prostitution Control Act.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

MARCUS OLDHAM COLLEGE
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of a long-term responsibility - I am sure to their
satisfaction.
I shall give a brief background of Marcus Oldham
and of the college. Marcus Oldham was a
beneficiary of the will of his sister Mrs Elizabeth
Harding, who in turn was the beneficiary of the will
of her husband, Silas Harding, who died in 1894.
Silas Harding arrived in Port Phillip in 1841 and
opened an ironmongery business in Geelong shortly
thereafter. He prospered, especially during the gold
rush era, and became a wealthy citizen of Geelong.
After he died his widow, who was his second wife,
moved to Melbourne and became part of the Toorak
social scene. She died in a buggy accident in 1897
and her estate passed largely to her brother, Marcus
Oldham.
Marcus Oldham lived mainly in the city of Sydney
but he visited Melbourne and Geelong regularly to
review his somewhat reduced estates. He died on 28
June 1939 aged 70 years and his will established that
after the death of his wife, who lived for only a brief
time, his estate should be realised to establish a trust
to purchase suitable land to I establish and maintain
an establishment or training school for the
maintenance and education in pastoral farming for
agricultural pursuits or any other pursuits
connected therewith of such boys - being sons of
Protestant parents - as my trustees shall select for
the purpose'.

Second reading
Debate resumed from 15 November; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
The DEPUTY PRESIDENT - Order! I have had
an opportunity of examining the bill and it is my
opinion that it is a private bill.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this bill be dealt with as a public bill.

Motion agreed to.
Hon. D. E. HENSHAW (Geelong) - The
opposition supports the bill, the purpose of which is
to transfer the Marcus Oldham College as it is
presently constituted under a trust to a company
limited by guarantee and incorporated under the
incorporation laws of Victoria, thereby streamlining
the structure of the college and relieving the trustees

Understandably, in subsequent years this gave rise
to some difficulties. The history of the trust shows
that it was many years before the trustees could
make progress in the implementation of the trust
Indeed in 1958 the then Attorney-General was
threatening about the fact that after 19 years nothing
had been done to use the £200 000 that had then
accumulated in the trust Eventually in August 1958
the trustees came together with the principals or
headmasters of the leading Protestant colleges in
Geelong and Melbourne to seek a way forward.
In short, the champion of that meeting was a
dynamic person named James Darling, who got
things done. He brought into the exercise a recently
appointed member of his staff at Geelong Grammar,
Ivo Dean, and the two were largely responsible for
creating what evolved into a unique agricultural
training institution that had an emphasis on
practicality and management The college eventually
opened to take in students at the beginning of the
1962 year. Ivo Dean was the principal for some
17 years and Sir James Darling, as he then was,
remained actively concerned with the council of the
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college Wlti1 at least 1992. Between them they
created a unique agricultural college that served as a
pattern for other similar institutions both in
Australia and in other COWltries.
The original trustees of the COWlci.l also strove to
maintain the independence of the college, and that
led them always to be doubtful about seeking or
receiving government assistance to meet costs. That
meant that for some years the college had difficulties
because of the magnitude of the fees charged to
attend the college. Staff always had to work
extremely hard to generate courses that would
attract and win the admiration of agricultural
students.
Towards the end of the 1960s it became clear that a
change to the trust was needed. Again it took some
years, although it must be said in passing that
various strategies were adopted to enable both
non-sons - that is, daughters - and
non-protestants to participate in some of the courses
provided by the college. In 1979 the deeds of trust
were changed by the courts to enable the admission
of non-protestants and females, and a new era for
the college began. Certainly over recent years the
college has prospered and has become a valued part
of the Geelong community.
The college shares land with Geelong Grammar in
Highton, on the south side of Geelong, and also has
some hWldreds of acres attached to it which serves
as a farm for the college to assist in the practical side
of its courses. I remark in passing that as a Labor
person I find the institution, peopled largely by
children of Protestant parents, to be hardly a hot bed
of socialism in Geelong. Nevertheless, the college
has been well accepted in the community, which has
regarded with a benign eye the somewhat boisterous
behaviour of its students - perhaps Mr Davis could
tell us more about that, because he was a student
there in 1973.
The calibre of the people associated with the

development and management of the college has
been remarkable. I mention Or Pat Lang and Arthur
Beggs, both people with whom I have had
considerable interaction during my wool research
years. I also comment on the fact that an outstanding
secretary of the council, Mr Geoff Neilson, has
served from 1962 to the present day.
The opposition supports the bill and wishes the
college well under its new structure. I add my good
wishes to the community of the college Wlder the
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chairmanship of Mr Stewart McArthur and the
principal, Mr Chandler. I commend the bill.
Hon. P. R. DAVIS (Gippsland) - I am pleased to
have the opportWlity of supporting a bill that has
the support of both sides of the house. I was
heartened by Mr Henshaw's brief historical
synopsis, which has probably significantly
shortened my contribution to the debate.
Mr Henshaw has pointed out I was a student at the
college between 1972 and 1974, when I graduated.
It was hardly what you would describe as a hotbed
of socialist activity. However, in keeping with the
times -it will be no news to Mr Henshaw to
discover that it was during the era of the Whitlam
government - some of the college students agreed
to be members of the Australian Students Union. So
for a brief interlude of two years or so the ASU was
on the campus - but I do not think it has returned
since 1974.
Marcus Oldham College was created as a
consequence of a need defined some 20 or so years
earlier, but its performance to date is the most
relevant aspect of the legislation. Since 1962 the
college has educated some 1700 students, of whom
1200 are farm management graduates, 450 have
certificates in horse business management and 50
have certificates in agribusiness management In
addition, thousands have attended the college to
take part in various short courses, which have added
to their stores of knowledge, particularly in the area
of business support for the farming industry. For
example, many bank managers and stock and
station agents have attended those courses, elevating
both their knowledge of practical farm management
and the relevance of their businesses to the farming
community.
It is important to note at the outset that the college
has been a successful innovator in agricultural
business management, because more than
80 per cent of the graduates of the farm management
course are still owners and/or managers of farming
enterprises. That is a very high success rate in the
target market of the college. As yOWlg people
mature they are attracted to different career paths;
nevertheless, Marcus Oldham College has retained
great commitment of its graduates to the vocations
they have chosen. That is remarkable, because
historically the post-secondary education training of
Australian farmers has been low. However, the
establishment of Marcus Oldham College coincided
with a cultural change in the farming community,
which began to recognise the increased importance
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of training, and led to a generation of alternative
courses Australia wide.

It is useful to refer to the brief history of the college,
because it puts the need for the legislation into
perspective. Marcus William Oldham died in 1939,
aged 70. He established a trust, the income of which
was to go to his wife, Jean, for her lifetime and then
for the purpose set out in his will, probate of which
was granted in the Supreme Court of Victoria on
9 October 1939 and which says in part
... to establish and maintain in perpetuity upon the said
land or any other land purchased or acquired by my
trustees in lieu of or in addition to the aforesaid land an
establishment or training school for the maintenance
and education in pastoral farming or agricultural
pursuits or any other pursuits connected therewith of
such boys (being sons of Protestant parents) as my
trustees shall select for the purpose .. ,

I will come back to that onerous condition, which
was no doubt relevant when the will was drafted
but hardly relevant by the time the college was
established.
Marcus Oldham had pastoral interests in
Queensland and New South Wales, and at the time
of his death he was a resident of Point Piper in
Sydney. At one time Oldham lived in Geelong and
was a part owner of the Western District grazing
property Devon Park. The estate of Oldham's
widow was subsequently added to the trust; but as
Mr Henshaw mentioned, there was quite a delay.
Virtually nothing was done for almost 20 years,
which led to the proposed intervention by the
Victorian Attorney-General. However, there were
two primary causes: firstly, the intervention of
World War il, which disrupted commercial and
community life; and subsequently, the trustees were
of the opinion that the value of the trust was
insufficient to establish an independent training
farm - that is, a training farm that was independent
of any other educational institution.
Although it might have appeared from the outside
as though no progress was being made, the trustees
were diligently examining the alternatives, and in
1958 they arranged a meeting with the heads of the
Protestant schools. They had concluded that advice
from those eminent educational institutions would
be helpful in their establishing a training institution
for the sons of farmers. Of that group of principals
the late Sir James Darling, who was headmaster of
Geelong Grammar School, took a leadership role, as
was his nature. Regrettably, Sir James died on
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1 November this year, aged 96. He had a pretty fair
innings, and I am sure he would have been
delighted to see the passage of this legislation.
His obituary in the Age highlighted his many great
contributions to public life in Australia, including
his membership of the Australian Broadcasting
Control Board and the Commonwealth Immigration
Advisory Council, his chairmanship of the then
Australian Broadcasting Commission, and his
presidency of the Australian Elizabethan Theatre
Trust, among others. He was a member of the
Melbourne University council for nearly 40 years,
and he was very active in promoting road safety.
His most recognised contribution to education was
probably the redevelopment of Geelong Grammar
School, particularly the establishment in 1956 of the
Timbertop campus at Merrijig near Mansfield.
Since then many schools have used it as a model for
enhancing the development of young people.
Although that was a great initiative, his contribution
to the establishment of Marcus Oldham College
should never be underestimated. It was really Sir
James Darling's energy that ensured that the 1958
proposal became a goer.
I will allude to Sir James Darling's involvement in
the establishment phase. He was assisted by two
members of the then Graziers Association of Victoria
education subcommittee, Mr Arthur Beggs and
Or Pat Lang, both of whom subsequently became
members of the college council. Or Lang is still a
member of the council, and Arthur Beggs was
succeeded by his son Robert, who is deputy chair of
the council.
Importantly at that time Ivo Dean joined the
Geelong Grammar staff. He was a man with more
agricultural than educational experience, but he had
enormous energy. Those who had the privilege of
knowing Ivo during his subsequent stewardship of
Marcus Oldham College would know that much of
the character and culture of the college was
influenced by his personality. He was a great
marketeeri he had an enormous capacity to go
around rural Australia and promote the college to
prospective students and, more importantly, their
parents, who paid the fees.
Ivo Dean was seconded from the Geelong Grammar
School staff and appointed as project manager for
the initial period. He made investigations and
reported to the trustees and Sir James Darling on the
prospective sites. Under the will there was a need
for a farm that could be used for training, and two
alternative propositions were seriously considered.
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The first was an extensive pastoral property to give
jackeroo-type training to people who were likely to
be paid overseers or property managers; and the
second was a more intensive pastoral property with
the higher rainfall types of livestock and pastures
needed to train people who were likely to run their
own properties. One of the sites that was considered
suitable as a property for the training of professional
station managers was the McCaughy Institute at
Coree, near Jerilderie, in New South Wales.
However, it was rejected in favour of buying a
property in a higher rain rainfall area.
All that was coincidental to Sir James Darling's
endeavours to establish a junior school campus for
Geelong Grammar at Highton. It developed into a
mutually beneficial project. Land was acquired by
Geelong Grammar for that purpose and
subsequently most of it was transferred to the
trustees of the Marcus Oldham College for the
establishment of that college's training farm. The
Geelong Grammar junior school was established
conjointly, and many of the infrastructure facilities
were shared. The Hermitage Anglican junior school
for girls was established on an adjoining site and
also made use of the existing infrastructure. So Sir
James Darling was instrumental in the establishment
of the college, which was formally opened on
1 December 1961 by the then Premier of Victoria,
Sir Henry Bolte. The college quickly developed a
national reputation; and it has consistently drawn
students from all states and, from time to time, from
overseas.
The concept of the practical course was and remains
unique. It is based on what was described by the
college as a sandwich-course system - that is, the
requirement mid-stream in the course to depart
from the college and do practical work in the field.
At the time extensive practical experience was a
prerequisite for entry. Students then undertook an
academic semester, which was followed by another
practical term and the completion of the academic
course at the college at Geelong. The emphasis was
and remains on management as opposed to
agricultural science. Until then, an agricultural
college had traditionally been technical in nature.
Courses were generally designed to be supportive of
and provide technical assistance to other agricultural
industry academics. The concept at Marcus Oldham
was to train young men to be practical farmers.
Marcus Oldham College was different in other
ways. Rather than being a government institute it
operated under the guidance of independent
trustees and was privately funded by fees generated
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from the students. It therefore was and to this day
remains independent and flexible and free from the
bureaucratic requirements imposed on some
government educational institutions. However, the
private nature of the course led to continuing
financial pressures, which have always remained.
Those pressures have ensured the college has
remained relevant because it has had to pitch its
programs to suit the market; and it has had the
ability to redefine courses to ensure their continued
relevance.
The success of the college was quickly observed
throughout Australia. State departments of
agriculture became advocates for the creation of
colleges to emulate the success of Marcus Oldham
College. Of most relevance to the future of the
college was the establishment of Glenormiston
Agricultural College in the Western District,
although a similar college was also established at
Orange in New South Wales. Glenormiston did not
have the handicap suffered by Marcus Oldham.
Being a government college it did not restrict entry
to the sons of Protestant parents and was
consequently in a marketing position to attract a
wider enrolment. As a government institution it also
benefited from not having to charge the sorts of fees
that were paid by students of Marcus Oldham
College.
On its establishment in 1970, the focus of the
Glenormiston college was similar to that of Marcus
Oldham College. An early prospectus for Marcus
Oldham College refers to the aim and philosophy of
the diploma course and states:
Our course is directed primarily to the teaching of farm
management, rather than technical agricultural science.
The teaching is farm based, not laboratory based.
For the purposes of the course, farm management is
defined as the integration of the physical, financial,
sociological and personal resources of the farm and the
farmer in such a manner as will achieve the desired
income or other objectives.

That is important because it was the basis on which
the new concept evolved. Marcus Oldham College
had a competitor in the market from 1971, which
increased the pressure for change.
The covenant in the trust restricting entry to the sons
of Protestant parents was highlighted when, during
the establishment phase of Glenormiston, strong
representations were made by the then honourable
member for Gippsland East in another place,
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Mr Bruce Evans, on behalf of one Elizabeth Mary

Rash, who resided at Fembank in East Gippsland
and who desired to be enrolled in the new college.
Mr Evans was advised by educationalists that it
would not be possible because Miss Rash was not a
male! After Miss Rash and her patron made strong
and vigorous representations, she was allowed to
enrol at Glenormiston; and in doing so she became
the first woman to be enrolled in an agricultural
college in Victoria and, I believe, Australia.
Although women had attended courses at Dookie
and Longerenong from time to time, they had
generally done so as students of the University of
Melbourne who had enrolled in agricultural science
courses and who were doing some limited tenure
studies at those colleges. That initiative, which I
think led immediately to the enrolment of another
four girls at Glenormiston in 1971, highlighted to the
trustees the need to start looking for an opportunity
to review the operation of the college. I might add
that Elizabeth Rash subsequently became my wife.
After a lot of difficulty and legal opinion - Mr S. E.
le. Hume of counsel in particular - giving advice to
the trustees, the trustees made application to the
Supreme Court of Victoria in 1979 to vary the will so
as to provide for a more contemporary student
profile, which was successful.
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The initiative is at the request of the college council,
chaired by Mr F. S. McArthur, MP, federal member
for Corangamite in the commonwealth Parliament,
and the application is fully supported by the
trustees, who are Messrs Balderstone, Annois and
Mackinnon. I refer to a letter signed by two of the
trustees wherein they say:
We are two of the three trustees of the will of Marcus
William Oldham deceased. The third trustee is
Mr W. Maclcinnon. He will be writing to you
independently. Pursuant to the terms of the will (as
varied by the Supreme Court of Victoria) the trustees
own and conduct a farm management college at
Highton, Geelong.

1be trustees now wish to be released from this
obligation and to transfer assets and liabilities relating
to the college to a company limited by guarantee. This
company is being incorporated through the trustees'
solicitors, Blake Dawson Waldron.

Mr Deputy President, the bill is relevant. It is
important that it has passage with the support of the

opposition and the government to ensure the future
flexible and viable arrangements of managing the
college. I am sure all Victorians wish the college well
in the future.
Motion agreed to.

On 20 July 1979 the Supreme Court of Victoria under
His Honour Mr Justice Lush ordered that the trust
be administered on the basis that the word
'students' stand in the place of the words 'boys
(being sons of Protestant parents)'. From that time
the college has had a more significant opportunity to
expand its access to people who desire to be trained
in farm management.

Read second time.

Third reading
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this bill be now read a third time.

While we note that the administration of the college
has been successful, from time to time there have
been tensions between the trustees who are
responsible for the administration of the trust and
the college council, which is responsible for the
administration of the college on a day-to-day basis.
The council and the trustees have determined that
the time has come to regularise the management
structure into a more contemporary and relevant
corporate body. This is to ensure its continued
viability and role as an agricultural educational
innovator, which has been important to education
on the whole in Australia, and to the future success
of the college in remaining relevant, given that it is a
fee-charging institution.

In doing SO I thank members who have made
contributions - Mr Henshaw, who told us of his
experiences, and Mr Davis, who gave us his
autobiography and told us a lot about the history of
the trust, his life and his wife. It was a personal
contribution of the kind we do not always have in
this house, and it was good to hear. It is clear that
everybody is supportive of what is being done at
Marcus Oldham. I wish the college a successful
future under the new regime, which will be
achieved when this legislation is passed.
Motion agreed to.
Read third time.
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confined. lhat did not occur to me when I was a
child, but it is quite disturbing when you confront it.

Passed remaining suges.

ZOOLOGICAL PARKS AND
GARDENS BILL
Second rellding
Debate resumed from 1 November; motion of Hon.
M. A. BIRRELL (Minister for Conservation and
Environment).
Hon. B. T. PULLEN (Melbourne) - The
Zoological Parks And Gardens Bill is an important
bill. We all understand the significance of the zoo as
an institution. It has a long history and an important
place in Melbourne's history. The zoo is a changing
place. All of us who have taken an interest in the zoo
and those of us who remember visiting the zoo as
children understand some of those changes. My
memories of visiting the zoo are of being with my
parents, seeing it mostly as a place of entertainment
and curiosity, and having a ride on the elephant - I
did not look it up, but I think her name was Queenie.
The zoo represents a place where people, and
children in particular, can come in contact with
animals, and there is obviously some benefit in that.
But the way the animals were housed raises critical
analysis. Once they were there to entertain and
amuse us, for our curiosity, rather than to be seen
with rights and viewed in a wider context. One of
the biggest changes, if not the greatest change, is that
the Melbourne zoo and the zoos around the world
have been very successful in changing the
emphasis - putting particular emphasis on
conservation, giving attention to habitat and
broadening the role played by zoos.
This is of course to some extent a pragmatic change
because basically there is no future for zoos that
keep to the mould of the past. We give credit to the
people involved because they understood the need
for change. U that had not occurred somebody else
would have to do it or we would not have a zoo to
support.

The changes are twofold. One is a very obvious
change that people have seen and commented upon.
It is the vast improvement in the conditions in which
animals are kept. It must have been 10 or 15 years
ago when I first saw animals at the zoo housed in
conditions that I felt very bad about. The animals
were range animals, animals that used to be able to
move, pacing up and down, and suddenly they were

Much has been done to try to adapt the spaces and
environment available to make the zoo more
compatible with the environment that would be
natural to the animals. Sometimes it is not possible,
and then a question arises about whether you can
justify keeping the animals there. In many cases,
however, there have been great improvements.
The other change is the emphasis on scientific and
conservation considerations, so that the zoo is not
seen as self-serving. The argument is that it is
important to retain the genetic stock and breeding
capacity of the animals so that if difficulties arise in
the wild you have a reservoir of genes and a
capacity to assist. Of course, it has not always been
successful in re-establishing animals in the wild
when the numbers have fallen. In fact, it can be
controversial because there is debate about its
effectiveness. However, in some cases it has been
helpful, especially when no other options have been
available.
Having said that, it is clear that some animals are
not suited to being kept in captivity, especially
where space is as limited as it is at the Melbourne
zoo. The bears are examples of animals that were not
being kept in a proper manner. The addition of the
Werribee zoo provides scope for keeping range
animals in habitats more in keeping with those they
should have, rather than attempting to keep them at
the Melbourne site, which cannot provide suitable
environments. The zoo also has a future in being
linked with and making a contribution to zoos
around the world. No longer is it necessary to
remove animals from the wild to enable people to
examine them in captivity. We recognise that zoos
are a part of history and that we would not recreate
them in their current form, but they should be
maintained as worthwhile assets
The people of Melbourne see the zoo as an asset that
attracts people to the city. Innovations such as the
butterfly house have added to the charm and
interest of the exhibits and have enhanced the zoo.
The Melbourne zoo's physical assets, which I have
largely described, can also be added to through the
development of the Healesville sanctuary and the
Werribee site. Both sites are extremely important
and part of the assets of the zoo system.
The other aspect is the human assets, which have
been developed by a well-functioning board

comprising people who have given good service to
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the zoo over a long period. I also compliment the
volWlteers and the Friends of the Zoo. There are
approximately 25 000 volWlteers and guides who
are very interested in the welfare of the zoo. They
give up their time to run informative tours and give
information and help in many ways. The zoo is
blessed with good staff, so the institution has a
capacity to follow up leads and new directions in
scientific and conservation work. The zoo is worthy
of the attention of the house and of any government
that is interested in conserving and preserving the
assets we have.

The bill has been introduced partly at the request of
the Zoological Board of Victoria, which wants
greater flexibility in the act and a wider scope to
pursue certain activities. The desire for greater
fleXIbility arose because of some problems with land
acquisition and management. I accept that the board
has been involved in the discussions and supports
the thrust of the bill, and the opposition supports it
on that basis.
The functions of the board are worth highlighting.
The first four are particularly important, and I shall
read them into the record:
(a) to conserve, protect, manage and improve the
zoological parks and managed lands and the

zoological collections;
(b) to promote and increase public enjoyment of the
zoological collections and the zoological parks and
managed land;

(c) to increase public knowledge and awareness of the
zoological collections and zoological parks
through exhibition of the zoological collections,
publications, educational programs, advisory
services and other activities; and
(d) to carry out and promote zoological research, the
conservation of wildlife and its natural habitats
and the maintenance of biodiversity.

I have not emphasised the zoo's educational role,
which has clearly grown, as well as its role as a place
of entertainment, which was its main emphasis.
Concern has been expressed about the provisions
that refer to changes in the relationship between the
chief executive officer and the board. The opposition
is so concerned about the provision that it will move
an amendment to bring it more into line with past
practice. As good as the general setting of the zoo
is - its structured board and the dedication of the
existing board members, the staff and Friends of the
Zoo - the annual reports reveal some disturbing
aspects that may require explanation.
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Some of those elements are of a general nature and
reflect the fact that the resources of and support for
the zoo are not as great as they should be. For
instance, the annual reports reveal that attendances
at the three sites are on a downward trend. The
report for 1994-95, which is the 138th annual report,
states that the number of adult visits to the
Melbourne zoo has fallen from 481175 in 1990-91 to
344 151 in 1994-95, a reduction of 137000 or 28 per
cent. Ukewise, during the same period there has
been a 7 per cent reduction in children's visits to the
Melbourne zoo and an overall reduction in all visits
of more than 10 per cent. At Healesville, although
the numbers are smaller, adult attendances have
fallen by 13 per cent over the same period. However,
there has been a cOWltervailing growth in Werribee,
which is pleasing and which indicates that
Werribee's exlubits have developed since the zoo's
inception. But Werribee's contribution is nowhere
near enough to outweigh the reduction in total
attendances, which have decreased in all areas by
about 8 per cent in that period. A decrease in the
number of visitors to the zoos is apparent
The other disturbing aspect in the annual reports is
that there has been quite an increase in the
admission fees charged. The charges for adult
admission to the zoos have increased by 28 per cent
since 1 July 1992, from $9 to $11.50; pensioner
charges have risen by about 53 per cent in that
period; and the admission charges for children,
schools and youth groups have increased by nearly
30 per cent. Even though the combined charges have
increased, the actual income has not increased.
Income from adult admissions in 1991 was
$4.3 million; even with the increased charges, the
income is now $3.96 million. I would not say all the
changes at the zoos could be related to the impact of
price increases. But increased admission prices are
probably turning many people away. If income is to
be part of the funding equation for the zoos, we
must ask whether that strategy should be reviewed.
I suppose we would like as many people as possible
to visit the zoos, but we are losing out with costs.
The third point I make is that some of this result
may be a consequence of reduced resources from the
government to the zoo. An examination of the
annual reports shows that in 1992, grants and
resources to the zoos totalled $6.12 million; in 1994,
that grant figure was $5.35 million, a reduction of
13 per cent, or about 20 per cent in real terms. In
1995, an increase in grants has resulted in
$5.8 million being allocated, but that is still a
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reduction in government finandal assistance in real
terms of 10 per cent since 1992.
Inflation and other factors have led to increased
costs, and perhaps some of the increased costs have
resulted from government changes. The status quo
has not been maintained. According to the annual
reports, zoo running costs have increased from
$15 million to $20 million, and the demand to
operate that institution on its three sites has
increased; therefore, because of declining
government assistance, allowance is not being made
for the continuing progressive development of the
zoos and their future needs.
The strategy of increasing the admission charges, in
addition to appearing to deter visitors, has not
earned additional revenue. Although I do not
dispute the fact that the zoo has had good
management and its staff have been enthusiastic, the
figures in the annual reports raise a basic concern as
!<> ~he~er enough is being done to support that
lIlStitution.
I support this bill, which has come from a need to
streamline and give greater flexibility to the
management of the zoos, but I would hate to see the
stress placed on the zoos continue to the extent that
existing board members, if some continue on the
new board, are put in the situation of becoming
more commerdally and finandally oriented out of
necessity, rather than being able to continue to
develop the culture and outlooks adopted on the
zoo's three sites, which so many of us have been
prepared to support and praise.
We need to ensure that the future of the Melbourne
zoo is not put at risk and that the government makes
a greater effort in allocating resources to the zoos.
They should be allowed to find relief from the
~eadmill of having to lift admission charges to
mcrease revenue, thereby possibly deterring visitors
and not only failing to improve their finandal
position but also making it more difficult for
families at the lower end of the income scale to visit
them.
The bill allows greater flexibility in the use of the
Melbourne zoo at evening. It will attract more
corporate and organised uses. I do not oppose that,
but I would not want a main feature of the zoos to
become the attraction of suffidently well-heeled
sponsors or donors at the expense of attracting the
zoos' normal day-to-day visitors - families with
their children. We would not want to see a move in
that direction. Because of the people I know at the
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zoos, I am confident of their sense of overall
responsibility. This bill is enabling legislation. It
looks to the future good management of the zoos.
I refer to my criticism of the drafting of the bill,
particularly concerning the appointment of the chief
executive officer. Section 11 of the existing
Zoological Parks and Gardens Act deals with the
appointment of the chief executive officer:
(1) The board may with the approval of the Governor in
Council appoint a chief executive officer and
subject to the directions of the minister employ
such other persons as it sees fit.
(2) The board may at any time remove any officer or
employe of the board.

The way I read that is basically that the appointment
is in the hands of the board. It must go through the
usual process of advertising the position, shortlisting
and interviewing applicants, and making a
recommendation. The minister still has control
because, after going through that process, if the
board recommends somebody whom the minister
regards as unsuitable, he or she can intervene. The
~ter has control, but the process until that point
15 m the hands of the board. The chief executive
officer reports to the board, so power is, in effect,
devolved.
Clause 34 on page 17 of the new bill provides:
Appoinbnent of Chief Executive Officer
After consultation with the Board, the Minister, by
instrument, may appoint a Chief Executive Officer of
the Zoological Parks and Gardens Board.

Then follow the terms of appointment. They are a
little unclear on whether the chief executive officer is
entirely responsible to the board or to the person
who appointed him or her. It depends a bit on the
way the minister chooses to operate. I have
mentioned this informally to the Minister for
Conservation and Environment and I have made it
clear that I believe he would operate in such a way
that the board would have a role and the necessary
autonomy to be involved in the selection of the chief
executive officer. But the legislation should not
provide that the process of appointment is reliant on
the particular style or character of the minister or his
or her relationship with the authority. It would be
much better if it were clear that the board will be
able to appoint the chief executive officers in the
way it has in the past.
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There is obviously a difference between the setting
up of a totally new authority and the continuation of
an existing authority which has had a way of
operating. The ZoolOgical Parks and Gardens Board
has operated quite successfully in the appointment
and management of the chief executive officer. To
my knowledge there has not been a problem that
needs to be addressed by effecting a change.
If a new situation were created - and the one that
comes to mind is the botanical gardens where a new
board was created, moving it for the first time away
from the department - a bit more caution in terms
of devolvement may be required. In this case we
have an existing situation that does not need to be
addressed. It is my W\derstanding that this was not
sought by the board. The members of the board are
happy with the arrangements by which they were
able, with the approval of the Governor in CoW\cil
and subject to the direction of the minister, to
appoint a chief executive officer and employ a
person as they saw fit. That is a satisfactory
arrangement.

For that reason I foreshadow that in the committee
stage I will be moving an amendment to test the
feeling of the chamber on the process for the
appointment of the chief executive officer.

management and accountability structure to lead to
an improved ability to manage those institutions.
Before I go further on that, I pay a tribute to the
current chair, Patricia Feilman, and the other
members of the board of the zoo and those board
members who have preceded them. In passing I
particularly acknowledge Professor Kenneth
V. F. Jubb, sometime Professor of Veterinary Science
at the University of Melbourne as well as one of the
most famous veterinary pathologists of this century,
a brilliant academic who, in his chosen home city of
Melbourne, did many things, including spending a
good many years on the board of the zoo. With his
creative mind I know he played a Significant role in
many things that happened to bring the Melbourne
zoo, as it then was, forward fairly rapidly into the
modern era.
I return to the objectives of the bill. Clause 4

provides that:
The objectives of this Act are (a) to conserve, protect, manage and improve the
zoological parks and managed land and the
zoological collections;
(b) to promote and increase public enjoyment of the
zoological collections, zoological parks and

managed land;

In summary, on behalf of the opposition I support
the changes reflected in the bill. I express some
serious concern about what appears to be a real lack
of resourcing for and support by the government of
the zoo. When you look at the record of the support
the zoo has received, you see that the government's
rhetoric in support of such an institution has not
been matched by action. That ought to be addressed
in the future. Save for that comment and those I
have made about the appointment of the chief
executive officer, the opposition supports the bill.

Hon. R. J. H. WELLS (Eumemmerring) - The
Zoological Parks and Gardens Bill is neither major
legislation in some senses nor is it controversial.
Nearly everything that has been said by every
speaker in the debate on this bill in this house and
the other place would be supported by other
honourable members. As previous speakers have
said, generally the subject of the bill is a matter of
satisfaction to people in our society, because the zoo
has been and will continue to be important to all
people, both those who live here and those who visit.

The bill relates to the Melbourne zoo, the wildlife
sanctuary at Healesville and the Werribee open
range zoo. The bill aims to establish a modern

(c) to increase public knowledge and awareness of the
zoological collections and the zoological parks
through publications, educational programs and
advisory services and other activities;
(d) to carry out and promote zoological research,. the
conservation of wildlife and its natural habitats
and the maintenance of biodiversity.

The first three objectives are within our current
capacities - to conserve, to manage and improve
management of zoological collections. However, the
objective set out in subclause (d) is entirely different
It sets a challenge which at this time not only we in
Melbourne but the entire Western World have not
yet met. We have not grappled sufficiently with
what is envisaged by subclause (d) - to carry out
and promote zoological research, the conservation of
wildlife and its natural habitats and the maintenance
of biodiversity.
It is probably fair to say that in previous generations
zoos were places, in the Simplest terms, to which
explorers brought animals back for people to see.
Those animals spent their time in captivity, as
Mr Pullen mentioned earlier, and they gave us much
pleasure. I am not too sure that their lives were very
happy. But, importantly, they came from big pools
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of their like in other parts of the world, so if they
died they could be replaced and in earlier times the
species they represented were not under continuing
threat of extinction.
That situation has changed entirely, for one reason
alone - the multiplication of the dominant species
on earth, homo sapiens. Humans have gone from
1 billion about 1800 AD to 5.5 billion now, and
within another half century the population of the
world will certainly go to 10 billion. Who knows
whether we might get to 15 billion or 20 billion
during the 21st century. One of the inevitable results
of that sort of growth is that all other species suffer
in a comparative sense.
Even in my lifetime parts of the world I visited as a
younger person have been different when I have
gone back to them. The pressure from people is
much more obvious. Farmlands and forests are
disappearing. The lands over which many of the
animals in Africa ranged, for example, now produce
food for human beings. It is perhaps only the huge
area of Africa where the tsetse fly still reigns that
humans have not been able to take over, so that
major area of land remains where some animals may
still live. However, the takeover of that land is
within Sight. The time will come when the last areas
of Africa and Amazonia, and even the cold areas of
the Arctic and Antarctic, may fall to human
pressures. The marvellous collection of species lesser
than human beings will inevitably be wiped out,
which is why clause 4(d) of the bill is so enormously
important
I refer to the comments of Professor Michael Archer
of the University of New South Wales as reported in
the Age of 15 November under the heading
'Mammals doomed: scientist'. He said that Australia
faced a biological catastrophe more severe than that
which wiped out dinosaurs and which could cause
the extinction of all mammals in the years ahead and
that new evidence from examining fossils and the
size of conservation zones showed that the
long-term survival of all of the nation's mammals
was doomed. He said Australia's protected
rainforest reserves had become environmental death
traps because they were far too small to ensure the
survival beyond the next several hundred years of
animals such as koalas and possums. He went on to
say that evidence suggested that areas smaller than
300 000 square kilometres were unable to sustain
future mammal lineages and that the nation's largest
conservation zone, I<akadu National Park, covered
19 700 square kilometres.
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Those comments may be put in perspective when
one considers that mainland Australia covers
7.5 million square kilometres, so we are talking
about something less than 5 per cent of the nation
being, in the opinion of Professor Archer, the
minimum area that might allow the animals living
freely without man interfering to survive and evolve
in the way they have done for countless years and to
maintain sufficient numbers to ensure that they are
not destroyed by inbreeding, which is in the end the
biological deathtrap of small populations.
The area is also of concern because it is meant to be
big enough to keep the pressures of human
population away from the inhabitants, both plant
and animal. It was with considerable satisfaction
that in previous years in Parliament I supported the
creation of wilderness zones for these sorts of
purposes, but those areas are small compared with
what we are talking about Most honourable
members have been to Kakadu, which appears at
first to be a large area, but it is not a large area when
it comes to the survival under natural evolutionary
conditions of free living species of animals,
especially larger animals. World wide it is the larger
animals that are disappearing at such a rapid rate.
Professor Archer continues:
Ours is the last generation that has the chance to head

off what seems to be a biological catastrophe far greater
than any that has gone before.

He also said it was alarming that Australia had the
highest rate of mammal extinction, yet little was
being done to stop the decline. He went on to say the
only way to save Australia's mammals for future
generations was to increase the size of the
continent's protected conservation reserves from the
existing 6 per cent of land mass to 20 per cent He
said that could be done by economic measures and
by halting land degradation and that sheep and
cattle farming, which cost $2 billion a year in land
damage, should be phased out and replaced with
the more lucrative industry of kangaroo farming. He
said governments should encourage a massive
expansion of ecotourism to reshape Australia into
the environmental Riviera of the world.
Some of the figures he quoted were, firstly, that
50 per cent of the world's recent mammal extinctions
were of Australian mammals; secondly, 17 per cent
of Australia's vertebrates were listed as endangered,
rare or threatened - the highest percentage in the
world; thirdly, 49 per cent of forests had been
destroyed since 1788; and, fourthly, more than half
of Australia's farming lands were degraded.
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lbat is one aspect of the proposition we are talking
about under clause 4(d), which sets out the objective:
to carry out and promote zoological research, the
conservation of wildlife and its natural habitats and the
maintenance of biodiversity.

Two of the factors that make that so difficult are,
firstly, the destruction of species and their habitat
because of the pressures caused by humans and,
secondly, the fact that when populations of
particular species get to a certain point they are too
small for survival and inbreeding destroys them in a
few generations. lbat is why important species of
animals in this country have been wiped out.
I am attempting to illustrate the point that the zoos
of today - zoos were seen to be valuable in
previous generations - cannot meet the demands
placed on them in modem human situations. Even if
we took all the zoos around the world, they most
certainly would not have enough of anyone species
to preserve that species indefinitely. Professor
Archer says that within the next couple of hundred
years these species will all be wiped out. As a
scientist I believe he is not far from the mark, and
although his comments point to difficult solutions
they should be taken seriously because the
multiplication of human beings and their activities
in the generation of the men and women who make
up this Parliament have been the worst in history in
wiping out natural creation.
I turn to another aspect of clause 4(d) relating to a
new initiative being carried out in Melbourne. It will
also take place in other parts of the world but I
believe it is getting under way in Melbourne. It
involves combining the work of committed scientists
around Australia. It is a radical approach and it does
have its problems, but the beauty of it is that it can
stop the destruction or inbreeding of a species and
can preserve the species at a cost that is well within
the reach of any modem democratic society,
including that in Victoria today. That initiative alone
will not do the job, but it makes it possible, for
example, for zoos of the future to keep species in
their evolutionary state today before they become
degraded as they run downhill to smaller
population numbers and inbreeding.

1he technique uses very low temperature storage in fact, cryogenic conditions of -196C, the
temperature at which liquid nitrogen must be
maintained - to store the gametes, the spermatozoa
and the ova which when combined produce the
zygote or the precursor of the embryo which goes on
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to become the adult individual of the species. That
technique is now under way in the Animal Gene
Storage and Research Centre of Australia at the
Monash Institute of Reproduction and
Development. Parliament well knows the names of
Professor Allan Trounson and the people working
with him, such as Or !an Gunn, who have done so
much for human reproduction and who have
introduced and developed a system whereby any
threatened species, or indeed any species, may be
stored indefinitely. By their method reproductive
cells, zygotes, may be stored in liquid nitrogen
without deterioration so long as the nitrogen is kept
at the correct temperature.
Given the political difficulties involved in getting
things done in democratic societies, that is probably
the only technique we will be able to use to preserve
quickly enough some of the lesser species and,
maybe, some of the large mammals as well. In the
end the cost will be practically affordable.
That work is not only being done by Monash
University; it is being done by a range of other
institutions working cooperatively together. I refer
to Monash University and to the Zoological Parks
Board of New South Wales the University of
Queensland, Melbourne University, the Zoological
Board of Victoria, and the Australian Association of
Veterinary Conservation Biologists. They all work
closely together, and many other committed
scientists from organisations not directly in that line
also contribute.
l

As is the case with so much good scientific work, it
is being done on a shoestring budget, using

equipment and money that are the by-products of
other research - similar to, I suppose, the work
done during the 19th century by Louis Pasteur, who
revolutionised microbiology - together with the
small amounts of money that have been made
available by those universities and research groups.
The aim is to preserve the specimens in fit biological
states so that they may be rejuvenated from deep
freezing and developed embryological1y and
prenatally, eventually being born and living as
successful representatives of their species. The
science is complex, profound and very modem. The
techniques were not about 20 years ago - apart
from artificial insemination and liquid
nitrogen technology, which I used myself in those
days. They have become available only in the past 5
or 10 years. The technology is expanding rapidly,
and there is much more to be done. Many people in
the community ponder the wonders of science,
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which, I suppose, has to do with those sorts of
timeless things. One of the aspects of it is that for a
small sum of money we can preserve members
of one if not all species if we want to.
I will briefly mention a few: the monotremes,
including mammals we do not think about too much
such as the long-beaked echidna from Papua New
Guinea and, of course, our own platypus; the
marsupials, including threatened species such as the
northern hairy-nosed wombat, the greater bilby, the
brush-tailed rock wallaby, the bridled nail-tail
wallaby and the rufous hare-wallaby; and the
ungulates, among which is that great specimen, the
African black rhinoceros, which is currently facing
extinction. Can we get enough land for it to survive
and successfully breed on for another 10 or
20 generations? At this time I am doubtful that we
can.
I also refer to the aves, birds such as the black-eared
miner and the Mallee fowl; and carnivores such as
the snow leopard and the Asiatic golden cat. You
would not think they were threatened species, but
the Worldwide Fund for Nature will tell you that
many lesser species of Australian fishes, frogs and
tortoises are also threatened with extinction.
Although the subject may not sound like a
high-flying political activity, as this Parliament
knows it knocks on the door with questions
concerning the reproduction of human beings. Quite
reasonably, we will not permit some of the
technology to be used on human beings. However,
the success of the work with lesser species is well
established. It has been used with some of our
commercial species, and it is now capable of being
used with all of our threatened species. Indeed, in
the decades ahead it may be used with all our
animals. It may seem far flung at present; but it well
may be necessary to store in one or more places
throughout the world representatives of virtually all
our living animals so that they will not be lost as
homo sapiens rapidly expands.
The technology is available and, as it expands, will
contribute so much to science as we go forward. The
combination of cryogenics and DNA analysis will
prevent inbreeding and enable us to store individual
representatives of species so that future generations
can bring them back to life in our zoos. It is possible
to put away representatives of today's generations
of species, which could last for a few hundred years
before a future generation had to repeat the exercise
again aVOiding the risks of inbreeding.

Using these sorts of techniques is unavoidable. I
believe this Parliament has the opportunity - and,
indeed, the responsibility - to become involved at
this time. There is absolutely no question that if we
let the opportunity go today, we will have to do
something about it in future. But that will be
brought about by the further loss of species,
especially mammals, which we cannot afford. We
talk a lot about biodiversity, and these are the
techniques that will help us maintain it. I put it to
honourable members that the sums of money we are
talking about are manageable, even in these
straitened times.
We need to do something in this area. The
rearranged zoo board will do a good job. One hopes
it will have enough money to do the things that are
within its reach and capacity, and I am sure the
government will do its best to ensure it does.
However, our zoo board has neither the reach nor
the capacity to maintain biodiversity with the sorts
of resources it currently has. In the near future it is
unlikely to get 300 000 square kilometres of land on
which to put species representatives! But it could
take the next step forward by being a centre for
education and enjoyment, expanding our
knowledge of lesser species and becoming actively
involved in preservation work. The academics of
Australia have put some of their own money into it
But they do not have enough. A great deal could be
done if even $1 million were put into the project
now, to be spread around several institutions in
Australia.
I put it to the Parliament that the bill is timely. It not
only achieves our aim of making the management of
our zoos Simpler, easier and more modem but under
clause 4(d) highlights the opportunity we have to
take the processes further and to set in train
something that future generations of Victorians
would be very grateful for. This is the Parliament
and this is the generation that would be able to claim
the credit for doing so. I commend the bill to the
house in these terms.

Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 33 agreed to.
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Oause34
The CHAIRMAN -Order! I suspect that all the
amendments in Mr Pullen's name are consequential
on the first.

Bon. B. T. Pullen - That is right
The CHAIRMAN -Order! I ask Mr Pullen to
move his amendment 1, which will test amendments
2, 3, 4 and 5 standing in his name.

Hon. B. T. PULLEN (Melbourne) - I move:
1.

Clause 34, omit this clause.

The purpose of the amendment is to restore the
relationship between the chief executive officer and
the board to that which has applied under the
legislation that the bill will replace. Under the
principal legislation the chief executive officer has
been appointed by the board with the approval of
the Governor in Council, whereas under clause 34
the minister, after consultation with the board, may
appoint a chief executive officer. That significantly
changes the relationship between the board and the
chief executive officer.

I look forward to the response of the minister as to
why the change is needed given that the current
arrangement appears to have worked well in the
past

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I will respond to the issues
behind the amendment moved by Mr Pullen. I thank
Mr Pullen and Or Wells for their support for the bill.
I place on record the government's strong support
for the three zoological properties in Victoria and the
excellent work of the incumbent board in managing
them.
I also indicate that the bill is the result of requests
from the board to update its act, which is quite old,
and the government's response to those requests. It
is not expected there will be a radical change in
operations at the zoo or in the relationships between
ministers and the zoo's board.

Mr Pullen has raised a number of concerns about the
appointment of the chief executive officer of the zoo.
Section 11 of the current act states:
The board may with the approval of the Governor in
Council appoint a chief executive officer and subject to
the directions of the minister employ such other
persons as it sees fit
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That is an old way of writing an appointment power
for a chief executive. It mentions the role of
Governor in Council which, as Mr Pullen would be
aware, is simply a meeting of ministers with the
Governor. Under the existing law the board may
appoint a chief executive subject to ministerial
approval. In practice, in the past, the board did a
search and made an appointment of a chief
executive with the knowledge of the minister of the
day. It was in all senses a formality.
My view is that the future role of the minister will
also be formal rather than hands on, and there will
be no change in the practical relationship. The
current act is clumsily written and the government
believes the bill better expresses its intent In practice
there will be little difference in the way a chief
executive is appointed.
However, there will be a Significant difference in the
powers of the board, which the bill enhances and
which Mr Pullen has not mentioned.
The powers in the bill require consultation with the
board - that is, the board will carry out the
selection process and recommend an appointment
The minister will then appoint the chief executive by
instrument Notably the other constraints of
ministerial intervention in the current act are
missing.
The framework of the new bill provides for the
minister to have direct input into only a small
number of strategic decisions: the appointment of
the board; after consulting with the board, the
appointment of the CEO; and the approval of the
business plan. The bill gives the board much greater
day-to-day autonomy over the operations of the zoo.
Clause 39 provides for the board to employ staff
without being subject to direction from the minister,
as is the case at present. The board is also
empowered to authorise capital works for amounts
of more than 5100 000 subject to the business plan
without, as it is presently required to do, seeking
authorisation from the Governor in Council. It is
also empowered to appoint an acting chief executive
officer, a power that does not exist in the current act

In practice, that means the strategic direction and
approval of the business plan are set with ministerial
involvement - a welcome and strongly supported
management technique - but the board can then
get on with its work.
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Currently I am required to personally approve
capital works expenditures of amounts exceeding
$100 000. I regard such necessary requests from the
zoo board as somewhat bizarre.
In most but not all cases the capital works program
is directly funded from the budget in any case. So,
we have a budget-approval process published in the
state budget documents that agrees with the zoo
capital works program, and pursuant to which the
money is allocated to the zoo, but the zoo is then
statutorily bound to seek my approval before it can
spend the money! 1bat approval is, of course,
routinely given.
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delivered on that. The capital works allocation
under the previous government was exemplified by
the 1991-92 capital works allocation of $138 000,
called a specific purpose grant. Specific purpose
capital funding in 1995-96 will be $3.7 million.
All honourable members know that the zoo has
three sources of funding: gate receipts, government
grants and corporate support. The zoo has been
successful in getting a considerable amount of
corporate and philanthropic support and the
government welcomes continuation of that support.

We have withdrawn that cumbersome and
wmecessary control over the board and given it
freedom. We have also logically empowered the
board to appoint an acting CEO.

Overall the future for the zoo's three properties is
very good. They are important assets for Victoria in
a scientific sense and for tourism. The government is
delighted to be supporting the zoo so strongly.
Although this updating of the legislation is
necessary, to be frank, it is not urgent.

Mr Pullen has correctly indicated that there is a
change in the way the CEO is to be appointed, but
he has failed to mention that in practice the change
will have no influence because the minister already
has a veto power under the current law and that, as
is desirable, the board will be given broader powers
for day-to-day operations. The zoo will welcome
that freedom.

The temperate remarks of Mr Pullen and the
generous support of the opposition indicate a broad
backing for this proposal, particularly in relation to
the issue of the powers over the appointment of the
CEO that we have put in place for a sustainable
long-term management regime. Those powers are
reasonable, particularly when contrasted with the
fact that we are giving extra freedoms to the board.

Mr Pullen also commented on funding of the zoo
and on its admission charges. Firstly, admission
charges are very much in the domain of the zoo
board. Its independent advice as to fee increases is
not always sought but is provided. I have respected
the view of the board on how its decisions on fees
will influence the ability of ordinary people to visit
the zoo. The board has provided that advice. If the
board is to be fully accountable, it should be
accountable for the fee decisions it makes.

Hon. B. T. PULLEN (Melbourne) - The key issue
is the relationship between the board and the CEO.
The amendment I moved in no way detracts from
the other areas where the board is given greater
flexibility. I support that. The amendment does not
go to that at all. The amendment relates only to the
comparison between clause 34 in the bill and
existing section 11 in the act. That is the key
relationship. In the current legislation the board
appoints with the approval of the minister, so there
is a power of veto, whereas in the clause in the bill it
is the minister who appoints the chief executive after
consultation with the board.

As for the issue of state government funding, I am
not sure of the precision of Mr PulIen's figures but I
understand that overall funding to the zoo has
increased substantially. In 1995-%, total funding to
the zoo will be $9.2 million. In 1991-92 the total
funding to the zoo was $6.16 million. The principal
difference is that under the Kennett government
there has been a massive and unprecedented
injection of funding for new projects at the zoo's
three properties, in particular projects to turn the
dream of Werribee zoo into a reality and to upgrade
the physical infrastructure of the Royal Melbourne
Zoo.
I have been an open champion of supporting extra
funding for the zoo, and the government has

In many cases it might well be that there does not
need to be a difference. I am generous enough to
suggest that the current minister would probably
allow the board to go through the process of
selection and would not intervene so the process
would not change significantly from what has
occurred in the past. But the fact remains that this
provision leaves it open for a minister to put in
somebody he wants to find a spot for - he has only
to consult with the board and do it. The existing
legislation does not, and did not, permit that. The
board went through the process of selection, a name
went up and the minister could blackball the name if
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he did not like that person. But he was not really in
charge of the process, and that is the significant
difference.
It only clouds the argument for the minister to
suggest that there are other compensating factors and we agree with those. We are not arguing about
the additional flexibility and freedom in the new
legislation. We are supporting the bill because some
of the things in it are positive. That is the essence of
the argument.
I do not want to repeat what was said in the
second-reading debate, but the figures taken straight
from page 32 of the current annual report for
1994-95 show that the net cash provided by the
government for recurrent expenditure for zoos, for
the basic resources the zoos need to keep the show
going, have been stretched. The reduction in funds
has led to the zoos increasing fees, and it is that
downward spiral that I am concerned about What I
am essentially concerned about now is that it is not
necessary to reduce the power of the board in
making the key appointment of chief executive
officer. Therefore, I persist with the amendment.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I stress the fact that what we
are doing here is creating an act of Parliament that
will potentially last for generations. In doing so we
are not trying to deal with an immediate issue. No
complaint or crisis has led to this legislation.
'Therefore, the brief to parliamentary counsel is to
create model legislation that inevitably will be based
on precedents in this area. It would be fair to say
that the bill before us reflects the style of
parliamentary counsel and I believe it is correct
One of the principal precedents in this area is the
Royal Botanic Gardens Act 1991. Mr Pullen
indicated in his address that that arose out of a
problem over the formerly unstructured internal
management of the gardens, but it created a model
act that is meant to last generations.
Under the Royal Botanic Gardens Act 1991
introduced by Mr Pullen as minister, the director of
the Royal Botanic Gardens - an equivalent position
to that of the chief executive of the zoo - is
appointed by the minister after consultation with the
board. What we have done with this proposed new
Zoological Parks and Gardens Act is to follow the
correct precedent established in acts like the Royal
Botanic Gardens Act.
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The former minister got it right with the botanic
gardens provision that puts the power of
appointment in the hands of the minister following
consultation with the board.
There is nothing surprising in the way we are doing
this. He set the precedents and we are following
them. It was a correct long-term prOvision. There is
no doubt at all that the board has the pivotal role in
the whole process, and in practice the board calls the
shots. This structure in the bill before the house, and
in the act that the previous minister introduced, is
much better than the current zoological act which
has a veto power for a minister. I think that is too
late and too brutal, and I think it is inconsistent with
what should be a good working relationship
anyway between a minister and a board. We are
following the established precedent of recent times.
We believe it is correct and we do not accept the
amendments.
Hon. B. T. PULLEN (Melbourne) - I understand
what the minister is saying. I just want to point out
that the parliamentary draftsman made it clear that
this is a question of policy and not drafting style; it is
a question of what policy the government wants to
follow and the direction it was given. It is not a
matter the parliamentary draftsman decided upon.
The point I wish to persist with is this: we have had
a process that has been working quite well, at least
since 1967, and I do not see a need to change that.
Oearly there were difficulties with the Royal Botanic
Gardens - it was a bit of a scrambled-egg situation
with the responsibilities not being clear - and
perhaps there needed to be a level of control that we
may not need in this case. Perhaps the Royal Botanic
Gardens Act should follow more in the direction of
the zoological gardens act. In that sense I wish to
persist with the amendment
The CHAIRMAN - Order! This amendment
will test the other amendments foreshadowed by
Mr Pullen. The question is that the clause stand part
of the bill.

Committee divided on omission (members in
favour vote no):

Ayes, 26
Asher,Ms
Ashman,Mr
Atkinson, Mr
Best,Mr
BirreU,Mr
Bishop,Mr

Guest, Mr (Teller)
Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs,Mr
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Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding, Mrs

Bowden,Mr
Brideson, Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Forwood,Mr

Noes, 12
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Kokocinski, Ms
Mier,Mr

Nardella, Mr (Ttlln')
Power, Mr (Teller)
PuUen,Mr
Theophanous, Mr
Walpole,Mr
White, Mr

Pairs
Baxter, Mr
Connard,Mr

Ives,Mr
McLean,Mrs

Amendment negatived.
Oause agreed to; clauses 35 to 55 agreed to;
schedules 1 and 2 agreed to.
Reported to house without amendment
Report adopted.

Third TelUiing
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this bill be now read a third time.

I thank those honourable members who spoke for
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Hon. D. R. WHITE (Doutta Galla) - The Gas
Industry (Extension of Supply) Bill is a major piece
of legislation that drastically changes the way
natural gas is provided in Victoria. The Gas and Fuel
Corporation has had a great history, particularly
since the discovery of natural gas in Bass Strait in the
1960s and the corporation's successful negotiations
with EsscrBHP, and more so with Esso, as a result of
which it obtained very low prices for Bass Strait
natural gas.
As a consequence of that achievement it was
possible for the corporation to successfully introduce
natural gas to domestic, industrial and commercial
consumers throughout the metropolitan area at
competitive tariffs. It did so in ways that have
enabled it to achieve substantial rates of return and
to give to the government major dividends in excess
of $300 million per annum. That has meant, of
course, that the corporation has been a successful
and profitable entity for the state.

Over a long period the corporation has endeavoured
to extend the natural gas supply to areas outside
metropolitan Melbourne. One of the first initiatives
was the extension in 1972 of the natural gas supply
to Geelong. That included the purchase of the
Geelong Gas Company and the prOvision of natural
gas to major industries, particularly the cement
companies. In most cases, the principles that have
applied to providing natural gas beyond the
metropolitan area have been based on the
corporation carrying out cost-benefit studies of the
areas concerned. On behalf of their local
communities, many members have made
representations to the corporation to extend the
natural gas grid to their areas.

their contributions.

Motion agreed to.
Read third time.

Rmuzining stllges
Passed remaining stages.

GAS INDUSTRY (EXTENSION OF
SUPPLY) BILL
Seamd remling

Debate resumed from 15 November; motion of
Hon. R. M. HALLAM (Minister for Finance).

1he Gas and Fuel Corporation insisted that it would
not provide natural gas beyond Melbourne and
Geelong to other parts of the state unless it could be
demonstrated that the proposed areas to which the
supply of natural gas would be extended could
justify such extensions in their own right. For
example, if it were proposed to extend the supply to
Shepparton, as a consequence of a cost-benefit study
Shepparton would have to demonstrate an adequate
return to Gas and Fuel as a commercial entity. That
applied to other parts of the state.
Hon. B. E. Davidson - And even to Wongaratta!
Hon. D. R. WHITE - Mr Davidson mentions
Wangaratta; in deference to you, Mr Deputy
President, he calls it Wongaratta! Natural gas
supplies have been extended to other parts of the
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state, and I mentioned Shepparton. It would be fair
to say that, notwithstanding the rules set by the Gas
and Fuel, there have been occasions when natural
gas supply has been extended to country Victoria
when that extension did not totally meet the
cost-benefit requirements of the Gas and Fuel.

In other words, projects for extension of supply did
occur when the rate of return to the corporation was
not completely in accordance with its expectations,
in the hope that over time there would be either a
growth in population or a growth in the indusbial
market to ultimately justify the change. Sometimes,
as a result of political and public pressure,
extensions which were not fully in accord with the
cost-benefit studies did take place. Other parts of the
community to which natural gas had already been
provided were to some degree subsidising such
extensions.
I argue that that was probably the case in
Shepparton, as it was for the extension of natural gas
from within the metropolitan area to Diggers Rest,
to Echuca and to parts of the Dandenong Ranges at a
time when parts of the metropolitan area, even
within the Dandenong Ranges itself - and, until
recently, Healesville - did not have access to
natural gas.
Hon. R. M. Hulant interjected.
Hon. D. R. WHITE - And it was partly a
product of public and political pressure by
governments of the day that the corporation
reluctantly extended natural gas.
Hon. R. M. Hallant - You do not say that the
economics in those cases do not justify the extension?
Hon. D. R. WHITE - It is not possible to
conclude one way or another whether, in the case of
Shepparton, Echuca, Diggers Rest and parts of the
Dandenongs to where supply was extended, they
satisfied the requirements of the Gas and Fuel
Corporation in those days.
Hon. It M. Hulant - The Gas and Fuel was
prepared to listen to arguments every time in respect
of commercial reality.
Hon. D. R. WHITE - It was prepared to listen to
timing issues, but it was extending the natural gas
system based on the likelihood of an area becoming
profitable and commercial- if not initially, at some
stage in the future.

Tuesday. 21 November 1995

Hon. R. M. Hallant - Which I define as an issue
of timing - that is the point I make.
Hon. D. R. WHITE - But we would argue with
that. If I may take the example of Diggers Rest, and
the argument that the natural gas supply should be
extended to that town, we would have then said, 1£
it is not a commercial proposition initially, surely as
a consequence of doing that it will become so', but
its argument was that it had already taken that into
account. It said it was not up to us to say it would
become a commercial proposition.
Hon. R. M. Hallant interjected.
Hon. D. It WHITE - I continue to use Diggers
Rest as an example. When in government, we were
party to requesting the corporation to extend natural
gas to Diggers Rest. The corporation carried out the
study and said, 1t is not a commercial proposition
today to extend the supply of natural gas to Diggers
Rest, nor is it for the immediate foreseeable future,
in the next 4, 5 or 6 years'. It said, 'We cannot see
that this is a viable commercial proposition;
therefore, we should not do it. You should come
back to us in four or five years and ask us to do it', to
which we said, 'Thank you, but we want you to do
it'. On occasions the corporation would reluctantly
do it, which is what occurred at Diggers Rest. It did
it in Diggers Rest because we asked it to do it, not
because its cost-benefit studies showed it was a
viable, commercial proposition.
Hon. R. A. Best - What were your reasons for
asking the corporation to extend to Shepparton?
Hon. D. R. WHITE -lhat preceded us - it was
done at an earlier date. I am not privy to the
discussion that took place to achieve the extension of
the supply to Shepparton. I was privy to the
discussion that achieved the extension to Echuca,
where the Gas and Fuel Corporation, from its point
of view, was reasonably but not overwhelmingly
enthusiastic. With some arm-twisting, it embraced it
to some degree.
When it came to extending natural gas to Gembrook,
the corporation was looking at the commercial
potential. Eventually it extended the supply to
Gembrook, but not with great enthusiasm. Of
course, Healesvi1le is a more recent development.
During all that debate, a lot of pressure was placed
on it to extend the supply to Ararat and Stawell, but
without success. The more recent discovery of
natural gas in the Otway Basin enabled natural gas
supplies to be extended to Warmambool.
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The point of all that is to say that the circumstance
we are getting into requires some understanding of
what is happening to the Gas and Fuel itself, and to
Gascor. I regard the changes in the bill to be in two
parts: on the one hand, it is designed to amend the
Gas Industry Act to allow Gascor to charge
negotiated tariffs in new, declared areas of supply;
equally, and on the other hand, section 40 of the
principal act is amended to allow contract staff,
subcontractors and other suppliers - for example,
Boral and Sagasco - to read meters, inspect gas
mains and have a right of entry. I interpret this
legislation as an opportunity for other suppliers at
some time in the future to provide natural gas to
communities that do not now have it.
I understand the government intends that the new
provisions will apply to extensions of natural gas to
regional parts of Victoria, but not to areas next to
those currently serviced as those areas will normally
be serviced under the ongoing Gascor programs. In
that regard, the second-reading speech was
inadequate on two counts: firstly, it should have
given a history of the operations of the Gas and Fuel
Corporation and its successor body, Gascor; and
secondly, it should have outlined the current
commercial circumstances about the outstanding
issues that affect gas supplies -namely, the
arbitration issue between Esso-BHP and what was
the Gas and Fuel Corporation, and the outstanding
action taken by Hudson Conway against the Gas
and Fuel Corporation on the decision of the Gas and
Fuel Corporation not to proceed with moving its
head office to the corner of Spring and Latrobe
streets. The status of those actions should have been
detailed as a prelude to this debate proceeding.
What I see occurring as a consequence of this debate
is not only a change in the role of the former Gas and
Fuel Corporation and its successor body, Gascor, but
the prospective entry into the marketplace of
potential new distributors. 'The government should
have indicated in the second-reading speech what its
intentions are in changing the legislation to enable
other people to enter into the market and who it had
in mind - that is, what type of distributors and
what their relationship might be to Gascor. That has
not occurred.
We concede that a number of rural communities
have had little prospect of gaining access to natural
gas, and for many consumers the denial of
reticulated natural gas means the only alternative to
electricity is LPG, which is significantly dearer than
natural gas. The government is arguing that it
should extend natural gas to certain regional areas
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because the local residents and businesses would
prefer to pay a higher price for natural gas as
opposed to not having access to it and having to pay
much higher prices for LPG. The government argues
that non-uniform tariffs will be available only for
extension of gas to areas that are declared regional
areas. The alternative model is to continue to extend
natural gas to specific regional areas and make that
impost a charge on all natural gas consumers, as has
occurred with the extension of electricity.
If we are talking about embarking upon a more
extensive provision of natural gas, I argue that it
should not be to the disadvantage of country
Victoria, with the creation of a two-tier structure
where you have on the one hand a metropolitan gas
price and perhaps a regional tariff price and then
outside the major regional centres a different price
for natural gas for smaller rural communities
because of the consequent disadvantage that might
apply.

Hon. R. M. Hallam interjected.
Hon. D. R. WHITE - From what I hear the
minister saying, they do not have natural gas at the
moment.
Hon. R. M. Hallam - And they have no prospect
of getting it, under your scenario, as was the case
under the previous regime. 'That is the bottom line.
Hon. D. R. WHITE - If it is proposed to extend
natural gas beyond the areas that currently receive
it, what the government is proposing to do is to
introduce natural gas on the basis that where the
local community presumably says it is prepared to
do so and I presume takes the initiative to do so - Hon. R. M. Hallam - All we have done is relieve
them from the restrictions that currently apply.
Hon. D. R. WHITE - I would argue that,
notwithstanding the slow progress in extending
natural gas to outlying parts of Victoria, the basis
upon which it has been extended in the past ought
to prevail. I make it clear that in respect of
Shepparton, Echuca and Diggers Rest, as three
examples, the extension of natural gas was not done
on the basis that it met all the commercial
requirements of the former Gas and Fuel
Corporation. It was done as a consequence of local
members and local community groups saying that it
ought to occur and over time wearing away at the
Gas and Fuel Corporation.
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The philosophy in this state when electricity was
introduced was that it was an essential service that
ought to be provided to all Victorians, irrespective of
the cost of providing it to various parts of the state,
and that there ought to be uniform provision - that
is to say that people should have access to
electricity and that the price they pay, whether
domestic, industrial or commercial consumers,
should be part of a uniform tariff irrespective of
where they might be in the state.
Hon. B. E. Davidson - Who paid to set up the
network? Was it the taxpayer?
Hon. D. R. WHITE - The funds for the
infrastructure were provided and were paid for by
the customers.
Hon. B. E. Davidson - And now this mob has
gone and sold it
Hon. R. A. Best - That is a very interesting
argument, if you want to raise the uniform tariff
across the state.
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those extensions ought to occur on the basis of a
uniform tariff. Provided that local members and
local communities are not too greedy and are patient
about the extension, incremental extensions should
occur in the life of each Parliament, both within the
metropolitan area and in country Victoria, and that
should be done on the basis of a common price, so
that domestic consumers are not disadvantaged and
commercial and industrial consumers are not
disadvantaged. That obviously can test the patience
of certain communities that have not had access to
natural gas since the 19605. They still include Ararat
and Stawell, where some natural gas has been
provided but there has not been an extension of the
pipeline.
Hon. R. A. Best - It can also restrict economic
development
Hon. D. R. WHITE - Yes.
Hon. R. M. Hallam - Ararat and Stawell have
enjoyed the same tariff.
Hon. D. R. WHITE - As the rest of the state.

Bon. D. R. WHITE - That meant that people in
Morwell were paying a high price for the extension
of electricity to the whole state, because quite clearly
the cost of providing electricity to the Latrobe Valley
would be significantly lower. If that philosophy had
been pursued it would be an advantage to industrial
development in the Latrobe Valley.
The extension of electricity throughout Victoria was
agreed to on a bipartisan basis. It was decided and we have always supported it, even to the
disadvantage of people in the Latrobe Valley - that
an electricity price in Mildura or Portland or
Mallacoota should be the same as an electricity price
in Morwell or Melbourne, irrespective of the fact
that the cost of prOviding electricity to the people of
Morwell was significantly lower than the cost of
providing it to the people in any other part of the
state.
The provision of natural gas, although it has not
been extended uniformly across the state - nor will
that ever occur - has been essentially on the same
basis: that there would be a uniform tariff. I would
further argue that extensions have occurred where
there has been a subsidy from the metropolitan area
to outlying parts of the metropolitan area, regional
centres and country Victoria. We argue, contrary to
the government's position, that there is justification
for further extensions of natural gas. Contrary to the
government's philosophy, our philosophy is that

Hon. R. M. Hallam - Even though they weren't
on the supply. As did Hamilton and Colac and
Horsham.
Hon. D. R. WHITE - And we would argue that
Parliament and the government of the day should
consider further extensions to natural gas, as was the
case with Shepparton and Echuca. Remember,
whether it was the Hauler administration or the
Cain/Kimer administration, the rules we applied
were consistent and agreed upon. We worked
within that framework and extensions occurred to
the natural gas system with agreement across party
lines.
Hon. R. M. Hallam - How are we going to get
natural gas to Mildura under your scenario?
Hon. B. E. Davidson - It won't be by train, I can
tell you that.
Hon. R. M. Hallam - In fact, it could be.
Hon. Pat Power - It could be, but it won't be.
Hon. R. M. Hallam -It may well come from
interstate, which is impossible under your regime.
Hon. D. R. WHITE - In the case of Mildura it
may be more relevant logistically to link up to the
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supply system that is provided to South Australia
through the Cooper Basin. From a Victorian point of
view at some stage in the future we may want to
link Bass Strait to the grid that forms part of the
Cooper Basin system. That was part of the
philosophy of the former Gas and Fuel Corporation
through its exploration arm - which the
government has decided to sell. NOtwithstanding
that, the Gas and Fuel Corporation undertook
exploration and was involved in investments that
were tied to enterprises that had links both to the
Timor Sea and to the Cooper Basin - but not the
North West Shelf -with a view to getting access to
a grid that would supply the south-east Australian
market and also have the potential to link back into
the South Australian market at some stage in the
future. 'That was all part of the fonner Gas and Fuel
Corporation's model, and those links should still be
open to consideration by this government.
The provision of natural gas to Mildura could occur
as a consequence of the further development of that
natural gas system. That in turn may mean that
Mildura's source of supply would come from
elsewhere than Bass Strait, and the price at which
natural gas could be provided to Mildura may make
it more sensible to find ways of developing and
supporting the extension of that system to assist
Mildura rather than - -

Debate interrupted.
The DEPUTY PRESIDENT - Order! The time
has arrived for this house to meet with the Assembly
in the Assembly chamber to recommend members
for appointment to the councils of Monash
University and the Royal Melbourne Institute of
Tedmology. The joint sitting will conclude at an
appropriate time for the dinner adjournment, so I
propose to resume the chair at 8.00 p.m.

Barry Ashman, MLC, the Honourable David Mylor
Evans, MLC, and Ms Sherryl Maree Garbutt, MP,
were chosen to be recommended for appointment as
members of the council of the Royal Melbourne
Institute of Technology for a three-year term
commencing on 1 January 1996.

GAS INDUSTRY (EXTENSION OF
SUPPLY) BILL
Second reading
Debate resumed.
Hon. D. R. WHITE (Doutta Galla) - Before the
suspension of the sitting we were talking about the
extension of the natural gas supply to Mildura.
There is no specific proposal in the bill for the
provision of natural gas to Mildura at this stage and none has been flagged by the government. But
this enabling legislation may, I presume, enable
Mildura to be supplied with natural gas from a
source other than Bass Strait. H that is the case - if
the government is in effect flagging a proposal to
supply natural gas from a separate source - I
would like to comment on the government's
competition policy.
The government continues to say that prices will go
down as a consequence of competition when in fact
it knows that to be incorrect. I have not found
anybody in the community who agrees that that is
correct.
Hon. W. A. N. Hartigan interjected.
Hon. R. A. Best - People in Mildura now catch
the plane to Melbourne because the price has
dropped substantially. Since competition has been
introduced into the airline industry the reduction in
air fares has been quite incredible.

Sitting suspended 6.12 p.m. until 8.03 p.m.

JOINT SITI1NG OF PARLIAMENT
The PRESIDENT - Order! I have to report that
this house met with the Legislative Assembly this
day to recommend members for appointment to the
councils of Monash University and Royal Melbourne
Institute of Technology, and that the Honourable
James Vincent Chester Guest, MLC, the Honourable
Peter Ronald Hall, MLC, and Or Gerard Marshall
Vaughan, MP, were chosen to be recommended for
appointment as members of the council of Monash
University for a further four-year term commencing
on 10 December 1995; and the Honourable Gerald

Hon. D. R. WHITE - I agree that competition
may reduce the price - Hon. R. A. Best interjected.
Hon. D. R. WHITE - It may reduce the price
because there is another factor at work - which you
would have been instrumental in supporting,
Mr Hartigan, in the commercial sector. On the one
hand, competition may in a commercial
circumstance force you to push the price down,
which Mr Best has described with respect to the
airline policy. On the other hand, you will be
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simultaneously thinking about something else that is, you will charge what the market will bear.
To use an analogy, on one of the major boulevards in
one of the major tourist areas in the world such as
Paris, you could be charged $7 or $8 for a cup of
coffee that costs less than 30 or 40 cents to produce.
Even though there are a multitude of outlets, the
proprietors, knowing the demand, will charge what
the market will bear. If you want - Hon. W. A. N. Hartigan interjected.
Hon. D. R. WHITE - I am also arguing that if
you go around the corner - Hon. W. A. N. Hartigan -A little way down the
road. You have to get off the Champs Elysees. I have
been there.
Hon. D. R. WHITE - But you would agree that
the rental you pay to have a shop on the Champs
Elysees is not the only factor at work. Another factor
at work, which is just another example of what
occurs in the marketplace, is that you will charge
what the market will bear - so there are two factors.
Hon. W. A. N. Hartigan - If you were buying a
Peugeot on the Champs Ely~ you would know
that the price would be identical to what you would
pay in the outer suburbs.
Hon. D. R. WHITE - Correct. But when you
look at the bill and think about the provision of
natural gas to Mildura, you say to yourselves, 'We
want to create an opportunity to provide natural gas
from somewhere other than Bass Strait'.
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across the border, a contract is entered into and
equipment changes occur; there is no mechanism
under the bill to protect consumers from a
wholesaler who over time decides to charge what
the market will bear.
Hon. R. A. Best - You are one person I did not
think was a protectionist.
Hon. D. R. WHITE - I am simply putting to you
the fact that since the 19605 there has been a pricing
mechanism in Victoria. Let me use an electricity
analogy. The government has said there will be
competition for Powercor; but everyone mows that
at the moment there is no competition and that if
you are in the Powercor district you cannot purchase
from Solaris or Citipower.
Hon. R. M. Hallam - Unless you are in the
contestable sector.
Hon. D. R. WHITE - I am speaking of a
domestic consumer. The government is not
suggesting that competition is about to arrive, and it
has not guaranteed that there will be competition in
the year 2000.
Hon. W. A. N. Hartigan - We have guaranteed
an environment in which it is possible.
Hon. D. R. WHITE -It is equally possible that
the provider will be able to charge what the market
will bear. Both things can occur.
Hon. W. A. N. Hartigan - But you have to be
realistic and look at the totality of what has gone on
in this country. Competitive enterprise has brought
prices down, as you know.

Honourable members interjecting.
Hon. D. R. WHITE - And the Gas and Fuel
Corporation. But if the Mildura community decides
that it is interested in the proposal and that it is
prepared to make the necessary changes to
consumer appliances and industrial and commercial
equipment and to enter into a contractual
arrangement with a prospective supplier, and the
natural gas is then prOvided, you will not provide
any protection to that local community.
Hon. R. A. Best - They can approach you and
say, 'Can you help us? We want access to natural
gas'.
Hon. D. R. WHITE - Let me finish the Mildura
example. In a case where the natural gas comes from

Hon. D. R. WHITE - Equally, I am asking you to
accept that if you can create a setting in which
competition exists in, say, airline traffic to Mildura
and prices come down as a consequence - I accept
Mr Best's saying that if there is more than one carrier
competition has arrived - you have to concede that
the wholesaler or retailer of natural gas would seek
to maximise the bottom line - that is, the return.
It is naive of government members to suggest that if
a provider saw an opportunity at any time to charge
what the market would bear, that opportunity
would not be exploited. It is also naive of them to
suggest that the government should not have a
responsibility under the bill to ensure that does not
occur.
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Hon. R. M. Hallam - It is also naive on your
part to assume Mildura would have got natural gas
under the regime that operated under the previous
government, because it was not going to happen.
This way at least we are not restricted by the
single-supplier process.
Hon. R. A. Best - This is really where you open
the door.
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Hon. W. A. N. Hartigan -It shouldn't The
shorter, the better.
Hon. D. R. WHITE - You do not have any
legislative price-fixing mechanisms to deal with an
interstate provider for Mildura, if that is what you
are thinking about doing.
Hon. W. A. N. Hartigan - Other than, for
example, the resupply of LPG.

The PRESIDENT - Order! 1bis conversational
type of debate is very apposite and I am quite happy
to let it continue. However, if the minister wishes to

Hon. D. R. WHITE - The price of that is far
above natural gas prices.

respond, he should not interrupt another member.
Hon. D. R. WHITE -If the issue before the
house were the provision of natural gas to Mildura
and you were seeking an opportunity to provide
natural gas from a source other than Gas and Fuel
and Bass Strait - through Renmark or Sagasco or
Coopers Creek or the Timor Sea field - that would
be fine and the reason why an exception should be
made of Mildura would have to be debated. If that
were being debated, I would be arguing that you
would need to build into any legislation some
protection to prevent a supplier charging what the
market would bear.
If you have natural gas crossing the border under a
contractual relationship, once the consumers are
captives of the market the provider will charge what
the market will bear - -

Hon. W. A. N. Hartigan -Subject to the nature
of the contract
Hon. D. R. WHITE - You would have a
commercial contract with the local community.
Government members will not be able to offer them
any protection if the supplier drives the price up.
Hon. W. A. N. Hartigan -Other than the nature
of the contract, surely.
Hon. D. R. WHITE - The contract will be
something that is out of your control; it is between
the local community and the supplier.
Hon. W. A. N. Hartigan - The local community
will say, 'We are prepared to buy gas at this price if
you are prepared to supply it'.
Hon. D. R. WHITE - For a specific time, not for
an unlimited period.

Hon. W. A. N. Hartigan - I understand that; but
as you understand very well, there is also electricity.
Hon. D. R. WHITE -If domestic, industrial or
commercial consumers enter into contractual
arrangements under which equipment and
household appliances have been converted, they
will be making decisions that will have effects
beyond the life of the contract, which could be for
five or six years.
This enabling legislation is based on one principle: if
competition emerges it may enable you to get a
lower price. But I would argue - it is a debate for
another day - that, whether it involves electricity,
gas or water, coalition members should also be
mindful of the fact that any commercial enterprise
any of them might belong to at some stage will be
interested in charging what the market will bear.
They will have to have that in their heads when
drafting a bill to make sure the impact of that is
considered.

Hon. W. A. N. Hartigan - That is a very
straightforward proposition.
Hon. D. R. WHITE - It does not shape what we
are constantly being presented with in this house; it
is not part of the debate. We have only one part of
the debate that shapes the legislative framework.
Government members keep saying the government
will not be caught out; they keep telling the
community something that the community does not
believe.
Members of the community will believe the
government if it says competition may reduce prices
or may lead to the provider charging what the
market will bear, but they will not believe the
government if it says only that competition will lead
to lower prices. They will not believe it, because the
government will never practise it

GAS INDUSTRY (EXTENSION OF SUPPLY) BILL
654

COUNCIL

Hon. W. A. N. Hartigan - The corollary of what
you are saying is that the vast majority of goods and
services provided without that guarantee in a
competitive free-market environment might be
cheaper if they were supplied by a single state
instrumentality.
Hon. D. R. WHITE - I am not suggesting that.
Everyone knows why natural gas has been cheap. In
the 1960s the Gas and Fuel Corporation entered into
a contract with Esso-BHP under which that
organisation virtually gave away the natural gas. It
charged about 28 cents a therm compared with the
current market price of in excess of $2. At least five
successive chief executives of Esso since the 1960s
have all staked their reputations back at head office
in the United States on changing the contract Every
executive - Charlie Field, John Schubert and those
that followed - came with a brief to change the
pricing. As a consequence, all Victorians have
benefited from natural gas at cheap and affordable
prices and the uniform tariff has worked in their
favour.
Hon. W. A. N. Hartigan - We are trying to get a
tick for getting Alcoa to pay more, but we are not
winning either.
Hon. D. R. WHITE - I remind Mr Hartigan that
the price the Hamer government offered to Alcoa to
go to Portland in the first place was 1.25 cents per
kilowatt hour.
Hon. W. A. N. Hartigan - I reminq. you that the
price was negotiated by you. I am not responsible
for the idiocy of previous governments.
The PRESIDENT -Order! We have done pretty
well until now. Let's keep it quiet
Hon. D. R. WHITE - Leaving Mildura to one
side, if this is an enabling piece of legislation to
enable natural gas to be supplied to Mildura, the
government should be thinking carefully about the
project in its entirety and not just enabling it to
occur. It should be thinking about the possible
events that might occur as a consequence from the
point of view of the people in Mildura.
The main principle of the bill is about removing the
uniform tariff throughout the state on the grounds
that this will enable an extension of natural gas by a
range of providers. The Labor Party's response to
that is we would still prefer to see an extension of
the natural gas grid by a series of uniform pricing
policies and not create a circumstance on the
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metropolitan fringe or around the rest of country
Victoria where you will get a different pricing policy
to the disadvantage of country Victorians,
notwithstanding the fact that I recognise that many
of them currently are not provided with natural gas.
On balance I would argue that most of them would
prefer to wait for an extension of natural gas that is
reasonably imminent, with few exceptions, on the
basis of an extension of a uniform tariff rather than
what is proposed in this bill, because the
government continues to develop its competition
policy on a false premise that competition will drive
prices down when, in fact, the most you can expect
is that that might happen. In the normal course of
events any service provider will charge what the
market will bear when it can.
Hon. W. A. N. Hartigan - They are actually
different issues. Charging what the market will bear,
for example, in a competitive environment is just
that - the charge that the competition will bear.
That is the market.
Hon. D. R. WHITE -Partly.
Hon. W. A. N. Hartigan - Well it is, as you know.
Hon. D. R. White - Partly. In any event,
Mr President, the opposition opposes the bill and
argues that the government has not thought through
the full ramifications of this measure. I would much
prefer any proposal made for the extension of
natural gas be dealt with by legislation that covered
each specific proposal rather than an enabling piece
of legislation that may seriously disadvantage
prospective recipients of natural gas at prices far
beyond what is current practice. For those reasons
the opposition opposes the bill.
Hon. R. A. BEST (North Western) - It gives me
great pleasure to support this bill. I have enjoyed the
debate so far. Mr White brought to the debate his
experience as the Minister for Manufacturing and
Industry Development in a previous government,
and he has put his perspective on how he has seen
the performance of Gas and Fuel in its past life. One
of the major functions of this bill is to remove the
legislative restrictions that currently limit the supply
of natural gas to a number of areas throughout
Victoria.
Many areas throughout country Victoria have not
enjoyed access to an alternative energy source,
which has hindered our industries in being
competitive and has not assisted in job creation.
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Energy supply has operated to the disadvantage of
industries in country regions. Currently 89 per cent
of Victorian households have access to gas. Some
73 per cent of those are connected to the reticulated
system. However, as I said, many of the less
populated areas of country Victoria are unable to get
access to this reticulated natural gas system. As the
chairman of the government's regional development
committee I, along with the Minister for Finance who in his previous life was Minister for Regional
Development - visited many areas throughout
country Victoria. People approached us continually
requesting access to an alternative energy supply.
They have complained that the electricity, wood or
briquette supply - in many cases their only sources
of supply - does not allow them to be as
competitive as industries they compete against in
other regional centres or the metropolitan area.
The overwhelming message to us has been: how do
we get access to the natural gas supply? Mr White
has submitted his representations to the Gas and
Fuel to see what can be done to convince it that the
natural gas system should be expanded to
encompass the areas that are seeking access to the
reticulated system.
The continuing policy of the Gas and Fuel has been

that, based on the application of a uniform domestic
tariff, any extension must provide a positive return
within 20 years, and I take Mr White's information
that he provided before dinner as being accurate.
But because of political pressure and political
representations, there have on occasion been areas
that have been able to receive reticulated gas when
they have not quite met the formula - it may be
Diggers Rest, Shepparton or another area in Victoria.
From the examples you gave, Mr White, it is clear
many areas throughout Victoria have made
representations through various local members to
have that system expanded. Unfortunately those
representations have fallen on deaf ears.
Gas and Fuel, or Gascor as it is now known, has
rigorously applied the principle that unless there is a
commercial return within 20 years it is not interested
in looking at the expansion of the reticulated gas
system. It does not matter whether it is Hamilton,
Ararat, Horsham, Stawell, the Murray Valley,
Mildura or Swan Hill, the reality is that we have not
succeeded in expanding the reticulated system to
communities throughout country Victoria to allow
them access to one of the most cost-efficient energy
sources available.
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Yesterday I had the opportunity to talk with Richard
Lewis of Gascor to gain a greater insight into the
impact of this legislation. He told me the extensions
to the reticulated system have never been
subsidised. In fact, the Gas and Fuel has no
obligation whatsoever to expand or extend the
reticulated system. I am pleased because one of the
nicest things about the debate has been Mr White's
contribution. When he was minister he struggled to
persuade Gas and Fuel to extend the system. That is
a frustration many members have struggled with
over the years. While we would like to see every
Victorian enjoy the benefits of one of our greatest
resources - the cheapest energy resource that we
have - we have not been able to convince Gascor to
move. I understand the frustration. I am pleased you
have had to face the same battle as a former minister
in another government, because this bill is a
wonderful opportunity for country Victoria,
particularly the areas I represent. I am interested in
areas outside the metropolitan area; I make no
apologies for that.
Hon. Louise Asher interjected.
Hon. R. A. BEST - Excuse me, Ms Asher, I am
interested in the grand prix because I am a
petrolhead. Throughout regional Victoria people
believe gas is a wonderful resource and they want
access to it. The legislation provides the key that
opens the door, although some costs are involved in
getting access to the grid.
The legislation will assist the Murray Valley,
Mildura, Swan Hill and the Latrobe Valleyparticularly Leongatha, which is represented by the
honourable member for Gippsland South in another
place - to gain access to the gas supply. Mildura's
food export business benefits Australia and Victoria,
but it has no alternative energy supply apart from
electricity and bottled gas. The expansion of the
horticultural and food industries is being limited by
the lack of an alternative energy source. Renmark is
less than 40 miles from Mildura, and it is possible to
extend the gas supply from Renmark to Mildura,
which is one reason why I support the legislation.
I spoke to Richard Lewis of Gascor yesterday
regarding the costs associated with bottled gas.
Elgas provides bottled gas to Mildura in lOO-pound
cylinders that cost $44.50; in Swan Hill the price is
$45. The price per megajoule for that lOO-pound
cylinder is $1.83, plus the rental for the gas cylinder.
The domestic gas tariff is half that. The first
4000 megajoules cost a domestic user on a uniform
tariff 0.6710 cents a megajoule, and for use in excess
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of that minimum the charge is 0.8555 cents a
megajoule. The domestic user must also pay a
supply charge of $12.26 every two months.
An average Castlemaine family comprising a
husband and wife and two children would use
natural gas for cooking, heating water and heating
the house. People living in Mildura must be more
selective; the cost of the supply is so prohibitive that
they cannot afford to use it for those purposes. The
point I am making is that people outside the
metropolitan area, particularly those outside the
reticulated area, are faced with having to pay high
prices for alternative supplies of energy. They
welcome the opportunity of gaining access to a
reticulated gas system.
I agree with Mr White that the bill will provide an
energy source cheaper than that which many people
in regional Victoria currently enjoy. However, I
assure Mr White that in the Mildura region not only
commercial and industrial users, including
horticultural producers, but also domestic users
want access to an alternative energy source and the
opportunity to reduce their fuel costs. Although the
winter months may not be as harsh in Mildura as
they are in Castlemaine, people living in Mildura
want to use natural gas to cook with and to heat
their water and their houses.

The then Minister for Regional Development, now
the Minister for Finance, received numerous
representations from the honourable member for
Murray Valley in another place about extending the
supply of natural gas to the Murray Valley, which
has a diverse range of industries, ranging from
Uncle Ben's at Wahgunyah to dairy companies. The
honourable member for Murray Valley has made
numerous representations to various governments
about supplying natural gas to Rutherglen,
Yarrawonga, Strathmerton, Nathalia and Cobram,
but Gas and Fuel has been consistent in its approach.
Regardless of the government in power, it has said
that it would not be profitable to extend the grid to
those areas under the uniform domestic tariff
formula.
I am pleased that the local shire has called for
expressions of interest in supplying natural gas
throughout its region, which AGL and Gascor have
acknowledged. As Mr White correctly said, AGL
could have supplied natural gas from its pipeline in
Wagga, but it was prepared to lay a pipe from
Wagga to Albury and to extend it to the Murray
Valley region.
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Because it owns the Albury Gas Company, Gascor is
the shire's preferred supplier for the provision of a
reticulated gas system. It has agreed to provide that
system from Albury to Moama where, as Mr White
advised the house earlier, a reticulated system
currently exists. Gascor is about to commission a
survey of public opinion to ascertain those who are
prepared to join the reticulated system.
By way of rebuttal of Mr White's assertion, people
do not have to join the system - it is their choice.
The overriding decision on whether a user will join
the system will be based on the charges identified by
a particular gas company as being appropriate. !bat
is why the Albury Gas Company or Gascor is to
conduct a survey to decide whether the option to
extend the reticulated system from Albury to
Moama is feasible or probable.
I was advised yesterday that the tariffs the company
would be looking at charging would be about 15 per
cent above the uniform domestic tariff now applying
throughout Victoria. I will be interested in whether
consumers will be prepared to pay that price for a
reticulated system or to pay the present price for
bottled gas, which is now well above the uniform
tariff.
As Mr White advised the house - and I reinforce
his point - prices are about 30 per cent higher for

New South Wales reticulated users than for
Victorian users. While the same tariffs may apply to
commercial and industrial users, the prices for
reticulated domestic users are substantially higher. I
was concerned about how that would apply to areas
around Bendigo because not all of Bendigo is on the
reticulated system. A number of growth areas like
Maiden Gully and Huntly do not enjoy access to the
reticulated system. Residents there are now either on
bottled gas or are using an alternative energy source.
I asked the minister what would happen to those
areas: whether he would declare them as areas
under this bill to be subjected to the infrastructure
costs to be repaid as part of their Gas and Fuel
charges or whether it would be accepted that gas
supplies to those areas, being part of an area that
already enjoys a reticulated system, would be
expanded if they met the formula of the Gas and
Fuel, with the costs of that infrastructure to be
recovered within 20 years? The minister replied that
the decision to declare an area requires some
judgment. However, it is unlikely that areas
contiguous to the major gas network for areas in the
growth corridor of Melbourne would be declared.
Gas and Fuel connects some 30 000 new
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householders each year and connections to those
areas make good economic sense; they are
profitable. The minister said he would not declare
those areas as they are part of the Gas and Fuel's
ongoing program.
!hat reinforces the point made in the
second-reading speech, that two factors have
impeded the further extension of the gas system.
The first is the single price prevailing throughout the
state for all domestic gas users; the second is the
legislative monopoly which under very specific
circumstances prevents any supplier other than
Gascor from providing a service. I am delighted
with this bill because it provides access for the many
areas throughout country Victoria that I represent.
As Chairman of the Regional Development
Committee, I have received submissions in support
of access for country Victorians to the reticulated gas
system. I assure the opposition that on many
occasions those constituents have shown a
preparedness to pay a little more so long as they can
gain access to that very important energy source.
This bill is particularly important for the
development of country Victoria. It is vital we have
the opportunity to provide industry located outside
the metropolitan area with an alternative energy
supply that can provide cost savings and benefits to
their competitiveness in Australia and overseas. The
legislation has the potential to open up many areas
throughout country Victoria.
Some years ago an audit was done in Ararat,
Horsham and Stawell by the former government.
The Minister for Finance, Roger Hallam, convinced
the Gas and Fuel to undertake another audit - on
which I congratulate him - and that has resulted in
the supply of natural gas to those areas. That action
indicates that the government realises opportunities
for expansion exist throughout country Victoria. It is
a realisation that Melbourne does extend beyond the
tram tracks and, particularly with the expansion of
our food industry, we need every opportunity to be
competitive. We must provide jobs and security for
the many young country Victorians who grow up in
our regional centres.
Finally, while talking about Ararat, Stawell and
Horsham, I must mention the very fine work done
by the Ararat Regional Development Committee
and particularly by Mr Brian Moloney, who
wUortunately passed away early this year.
Hon. R. M. Hallam - Affectionately known as
Muncher.
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Hon. Ko A. BEST - Yes. Muncher and I had a
reputation in our Victorian country football days. I
enjoyed his company during my time as. a footballer
representing country Victoria, as well as the
interaction I had with Muncher during my time as
Chairman of the Regional Development Committee.
I remember that when we visited Ararat Muncher
was very forthright He continually put his
arguments to the government and to the Gas and
Fuel.
I am delighted that the former Minister for Regional
Development, now the Minister for Finance, has
been able to provide to Ararat, Stawell and Horsham
with an energy source that will allow their
communities to grow, to be competitive and to go
forward to hopefully provide jobs for our young
rural Victorians. It gives me enormous pleasure to
support this bill because it really is the key which
may unlock the door for many of our country
communities to expand and grow.
Hon. D. A. NARDELLA (Melbourne North) - I
oppose the bill. The legislation again demonstrates
the attitude of the coalition, especially the National
Party, towards rural Victorians. Members of the
National Party hold rural Victorians in contempt.
The bill demonstrates that country Victorians are
held in the utmost contempt by the people they have
put into government to represent their interests. 1lle
bill is letting down country Victorians because it is
giving them false hope that they will get reticulated
gas in their areas when that mayor may not be the
case.
The bill is an admission that the privatisation of
Heatane, which was sold off to Elgas, has not
worked. It is an admission that privatisation has not
worked for rural Victorians. The bill is a sop to
members of the National Party, to give them
something they can feed to the chooks - their
constituents out there, whom they have let down.
I will explain that The pressure is on the National
Party because its members have let down their
constituents. Even members of the National Party
such as Mr Jasper, the honourable member for
Murray Valley in another place, are on this
minister's back and the backs of other ministers
about the prices local domestic users - that is, their
local constituents - are being charged after
privatisation. They now have to pay rental on gas
bottles, which under Heatane they did not have to
do, and the price of bottled LP gas has gone through
the roof. The bill is an admission that members of
the National Party have failed country Victorians -
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the rural Victorians who live beyond the tram tracks
and whom you claim to represent!
It is not good enough that the bill is before the house
only to try to right the wrongs that have been done.
The bill actually creates the same price differentials
for gas that members of the National Party have
been screaming about in connection with petrol for
decades. It creates the situation with gas that the
conservatives, when they were in opposition,
continually complained about in connection with
differential pricing for petrol. Gas prices will be
increased all over country Victoria, whether in the
Murray Valley, Mildura, Swan Hill or Leongatha.
Who is supporting the legislation in the house?

People like Mr Best, who are here supposedly to
look after the interests of rural and country
Victorians. He said that he is here to look after
people who live beyond the tram tracks and people
who support the Albert Park grand prix. But the
legislation will not assist the people he says it has
been introduced to assist. Mr Best gave a couple of
examples. He compared Castlemaine, which has
reticulated gas that is used for cooking and heating,
with Mildura, which has bottled gas, and he referred
to lOO-pound bottles. What sort of comparison is
that? Castlemaine has a uniform tariff - that is, it is
controlled - that is one of the lowest tariffs in the
world. You cannot compare Mildura, the Murray
Valley or the Latrobe Valley with Castlemaine,
because Castlemaine has a uniform tariff. You
cannot say, 'If you want reticulated gas, we will give
you some special prices. We will give 15 per cent or
50 per cent or 100 per cent over and above the
uniform tariff, because there will be no controls'. No
controls are provided for in the bill. The government
wants to say people in those areas will be able to
choose to have reticulated gas, but what choice is
that?
Hon. Pat Power - A National Party choice.
Hon. D. A. NARDELLA - That's right,
Mr Power; it's a National Party choice because once
you are in the system, once you have reticulated gas
and you have converted, you have no choice. You
are part of the captive market; you are part of the
system that has no controls. As Mr White said in his
address, there will be no controls. As I have
demonstrated, you cannot make a comparison with
Castlemaine because that area comes under the
uniform tariff.
Country Victorians will pay more for their gas, just
as they pay more for their petrol. Mark my words,
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the pressure members of the National Party are
under at the moment is the result of the
implementation of their own policies. Privatising
Heatane gas has come back to haunt them. It is not
good enough for country Victorians to be put in the
position of now having to face up to the reality that
privatisation has not worked for them and will not
work in the future. That is how the National Party is
trying to get out of it. It is sad to see that rural
communities continually have to bear the brunt of
those policies and compromise their standards of
living because of the actions of this government.
There was some suggestion earlier of prices having
gone down. Mr Best told Mr White that the prices of
air fares between Mildura and Melbourne have gone
down. Isn't that terrific! They have gone down from
$300 or $2.50 for a return trip to $200. The
government has taken away the train service. There
is no real competition, because, on National Party
logic, all the people who previously could use the
train service and have a comfortable and safe ride
now have no alternative to the air service, for which
they have to pay hundreds of dollars. There have
been a few changes on the margin because of
so-called competition, but how can Mr Best make
that comparison when the government has created a
monopoly situation by taking away the train service?
The National Party comes into this house
continually gloating about how it represents country
Victorians and the good things it has done with
regional development With this type of bill the
National Party is selling out its country constituents.
It is the petrol price situation all over again.
The opposition does not support the bill. If there are
specific proposals, as Mr White put to the house,
whereby options or alternatives are put forward the Mildura situation was one that was debated at
length - they should be brought to the house for
debate. H for instance Mildura could get its gas from
Renmark, that proposal should be brought into the
house and debated. Price controls should also be
debated and the community should be allowed
some input into the process. But that will not
happen because the National Party knows best The
bill will provide open slather for the companies
concerned, and that will not benefit rural Victoria. It
is a sad day for rural Victoria, which has to swallow
this sop because the National Party has been inept in
representing its constituents.

BUSINESS OF THE HOUSE
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House divided on motion:

Ayes, 28
Forwood,Mr
Guest.Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Asher, Ms (Teller)
Ashman, Mr (Teller)
Atkinson, Mr
Best,Mr
Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr
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WATER (FURTHER AMENDMENT) BILL
Second reading
Debate resumed from 15 November; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULLEN (Melbourne) - The bill
continues a process which has been going on for
some time - part of it was started by the former
Labor government - of looking at ways in which
we can provide both flexibility and a steady increase
in the price of water, as well as the increased
transferability of water rights, which are now
referred to as bulk entitlements. In theory that
should lead to better allocations of this scarce
resource.

Noes, 13
Davidson, Mr (Teller)
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr (Teller)
lCokocinski, Ms
Mier,Mr

Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Baxter,Mr

McLean,Mrs

Pair

In Australia water is a very scarce resource. I
highlight the situation in the Murray-Darling basin
by referring to an article published in the Australilln
on 20 October. Under the heading 'River basin
drained to death', Professor Peter Cullen, who heads
the Cooperative Research Centre for Freshwater
Ecology, said:
The amount of water taken out of the Murray-Darling
needs to fall by 20 per cent immediately or the system

would not survive beyond 2000 ...

Motion agreed to.
Read second time.

RemIlining stages
Passed remaining stages.

BUSINESS OF THE HOUSE
Sessional orders
Hon. R. L KNOWLES (Minister for Housing) By leave, I move:
That so much of the sessional orders be suspended as
would prevent new business being taken after
10.00 pm. during the sitting of the Council this day.

Motion agreed to.

He believes that putting a cap on the amount will
not be enough, that we have to look at putting more
water back into the river system and taking less out
The same report contains an example that might
make sense to people who are concerned about the
impact of drought Previously low flows in the
Murray-Darling occurred about once every 20 years,
but according to Professor Cullen we are now
getting low flows in 61 of every 100 years. At least
every second year is now a drought year for the
Murray-Darling River system, a big increase from
once every 20 years.
This bill seeks to do two things. Firstly, it provides a
power to enable an authority to delegate its power
to set tariffs; secondly, it enables the sale of
unallocated water and certain water storages. 1he
principle and the theory are okay, but we have some
concerns about the way it is being done. Our
concerns are similar to those being expressed by the
Victorian Farmers Federation.

In a letter bearing today's date, which was sent to
me and to the minister for Natural Resources in the
other place, the Honourable Geoff Coleman, Max
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Fehring, the chairman of the Victorian Farmers
Federation water resources committee comments on
the legislation. I make it clear that, together with the
opposition, the Victorian Farmers Federation is not
opposed to the general direction of the bill,
including the increased flexibility and the provisions
I referred to earlier - those enabling an authority to
delegate its power and those covering the sale of
unallocated water and certain water storages. On the
first issue, Max Fehring says:
The second-reading speech describes the future of price
setting by water service committees.
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The other point Max Fehring makes with which I
strongly agree is that:
The VFF has some concerns regarding the permanent
sale of unused BE by authorities. Clear working rules
and evaluation of any water deemed surplus within a
BE are needed. It must be remembered that sales water
will be used with much, if not all, of permanent water
sold, and this is not accounted for. It is imperative that
not all unused water is sold off permanently, for this
would reduce the security of other customers in the
system. The VFF are seeking clear guidelines and
openness of determining surplus water before being
sold.

I think he means the water advisory committees.
Although the VFF is supportive of this, it must be
remembered that the component of the price of water
which would actually be controlled by the local water
service committees is less than SO per cent, due to
headworks and renewals charges being set by the
government.
This issue must be noted, and before water service
committees are given full responsibility water users
and customers must be made aware of this. What is not
spelt out in the speech is the need for customer
consultation on pricing responsibility and its impact.
The VFF believes this should be a requirement of the
bill. The current wording puts the government at arm's
length from the customer and the water service
committees carrying the total responsibility for water
prices. It is clear that a lot more work needs to be done
in sorting out headworks charges that are fair to water
users.

So although it accepts the principle, the VFF is
concerned about the way it is being handled.
Mr Fehring goes on to say:
As we work through the BE for all our water resources
statewide, it will need a lot of consultation with all the
players involved before any so-called unallocated
water is sold. It would be strongly argued that
unallocated water makes the total system more secure
and flexible to manage.

He basically says the unallocated water provides
some flexibility and security in the system. As we
allocate it, we begin to tighten the system, which
means it has less capacity to handle errors or
problems. As we become more efficient we must at
the same time be careful that we are not giving away
the flexibility to handle unforeseen circumstances.

I foreshadow that during the committee stage I will
move amendments that go to the heart of the need
for care and monitoring before any move is made
down the path of permanently allocating water. We
have a river basin that has been described by at least
one noted expert - many others have commented
on it - as being extremely tight. Professor Cullen
believes that the amount of water taken from the
Murray-Darling needs to fall by probably
20 per cent. We know that the problems caused by
blue-green algae and the flow and condition of the
river system have more to do with what happens to
Victoria's north than with anything that happens
within Victoria. We also know we are putting great
stresses on our river system. The issue is about
whether we can afford to permanently allocate
Victorian water when we can obtain access to it
through better practices and about whether we
should be more circumspect about the way we
handleil
The final paragraph of Max Fehring's letter to the
minister, which he has given me a copy of, states:
I feel strongly that areas I have raised do need to be
addressed before the bill is passed. I would be happy to
discuss any of these issues with you or your staff.
... I have put forward these views on behalf of VFF
members who have a large stake in water and its use.
The VFF is very mindful of better use of water for
production and environmental care.

That raises the other point that the foreshadowed
amendments will cover. I believe there needs to be a
more specific triggering of environmental concerns
before any move is made to permanent water
allocation. Having said that, I indicate that the basic
theory and sense of the measure remains. If water
can be conserved by moving from open-channel to
pipe situations or from on-line to line channels or by
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improving the way it is held by reducing leaks and
overcoming other problems, there will be potential
benefits that can be used.
The idea of having the flexibility to allocate that
water and sell it out of that area to another area is to
provide the incentive for the water authority to
make those improvements because it can get the
benefit through the funds it will receive from selling
that water to a farmer or a potential user in another
area who could make use of it.
But it is a bit of a chicken-and-egg situation because
part of it is to induce farmers to make the
investment and perhaps change the farm plan to
move to a more intensive crop or to move to
growing grapes or some other high-value crop
which would require water which he or she does not
have at the moment but has the potential to acquire
by this re-allocation.
I do not deny it has the potential to work and could
be quite economically useful. The argument for
permanency is to, in a sense, hold out a greater
degree of certainty to the farmer involved that he or
she will have a reliable source of water. The catch is
what is unknown about how well permanent
allocations will work, and that will affect the
reliability of supply to existing users.

1be second point is what is unknown in relation to
the overall needs of and environmental impact on
the area. We could learn that even with an effident
system we may not be handling the whole system
effectively and in an environmentally sustainable
way in the long term for farming in the area.
I put on record a warning about trying to go too fast
on this issue. At the previous stage we supported
the direction taken in a bill dealing with this matter,
but this bill takes quickly the additional step of
moving to permanent allocations. That is the point
of the amendments I will propose.

I would be more comforted if I thought all this was
being extremely well monitored. At the same time as
these moves are taking place to put the water
authorities on a commercial footing and remove
from them some of their general service and
environmental obligations, the department is meant
to be picking up those obligations. However, all this
is occurring at a time when the department has less
and less capacity to handle it. Some farmers are
saying pretty crudely that the wheels have fallen off
the department; they are pretty blunt about saying
they are not getting the service they used to get.
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Most of what they say from their limited but
accurate local experience is fairly justified when one
considers the overall picture. In the past three years
the Department of Conservation and Natural
Resources has lost about 1650 staff - a very large
hole in the department. Approximately 982 of those
staff members left as a result of the direct
application of $25 million in redundancy payments.
Those cuts have hit the hands-on staff in country
Victoria - the sorts of people you would want to
have involved in monitoring and taking a broader
view of the implications of these changes on an
environmental and public service basis.
Hon. M. A. Birrell - A WU work teams did not
have enough money to go out and work under you.
Hon. B. T. PULLEN - There are very few people
out there now because the wheels have fallen off.
One has only to talk to people and hear them
compare the usefulness of the department
previously and now. It is not a public relations
exercise you can cope with by simply saying it is
somehow better now - it is patently clear to anyone
who uses the services of the department that it is a
lot worse than it ever was.
We have an extraordinary situation in which the
morale of the department is so low, the
director-general has to send around a note to ask
people to answer their phones. I have never heard of
that happening previously.
Hon. M. A. Birrell interjected.
Hon. B. T. PULLEN -Obviously the minister is
extremely sensitive.
Hon. M. A. Birrell - I am pointing out your
failings.
Hon. B. T. PULLEN - You are failing at such a
rate it is absolutely amazing. It is clear to anyone
who knows anything about organisations that one of
the very strong symptoms of a failing organisation is
when people no longer pick up other people's
phones, no longer give proper information and no
longer feel any responsibility to act as a member of a
team. That the director-general of a department that
has been operating for years has to send around to
people a minute asking them to answer phones in an
appropriate way is a clear symptom of a department
in stress. That is the situation and the worry.
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It is an even bigger worry if the minister does not
face up to the fact that if you take 1600 people out of
a department it has an effect on it.
Hon. M. A. Birrell - We achieve more with less!
Because we are using specialist contracted labour
the performance is up compared to the situation
under you.
Hon. B. T. PULLEN - You ought to explain that
to a few farmers because they do not believe it nor does anyone else who is receiving or who is
used to receiving the services of the department.
Comments about moving service obligations to the
department are a farce because the department is
not up to providing back-up service to meet its
overall obligations.
If one looks at the budget, one sees that the wages
and salaries component of the catchment and land
management area - the area related to water - has
fallen from $20.2 million to $11.7 million, a 42 per
cent decrease. Somehow the minister is going to go
around and fix it; but it is not being fixed and work
is not being done. The authorities the subject of this
bill will not carry out those service obligations
because those authorities are being put on a
commercial footing.

In the Murray-Oarling Basin, an area which has a
serious scarcity of water, we are seeing a real slide
away from the standards that should obtain. That is
abundantly clear to people who know the area well.
That is why Max Fehring of the VFF has written a
letter to the minister saying he is concerned about
the permanent allocation of water and that the bill
should be held up so that these matters can be
discussed. He is a person of great experience and
careful judgment in these matters and does not
lightly say those things. I do not mow whether he
has received a response from the minister, but it
does not seem likely because there is no pause in the
progress of the bill.
One would think the government would take heed
of a responsible body such as the VFF when it makes
responsible comments - not over-the-top or critical
comments; simply constructive comments - on the
legislation, yet the federation does not seem to get a
response.

The bill can be improved by some of the
foreshadowed amendments. The amendments relate
to the two points I mentioned: first, having a better
check on the move from temporary to permanent
allocations of water, and secondly, having a much
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more specific environmental check on whether it is
appropriate for that water to be diverted and
permanently allocated. I will speak to those in the
committee stage.
In closing I will address one other aspect of the bill,
and that relates to the ground water and the
development of management plans to ensure that
ground water is used in a sustainable manner. This
is a very good section of the bill because it extends
the criteria for the management of ground water, as
it states quite reasonably in the second-reading
speech, from a situation of management on the basis
of equity to make sure that it is also managed on the
basis of overall sustainability of the whole ground
water supply. That is a worthwhile addition in terms
of the way we develop ground water management
plans.

In summary, the opposition supports, as it has done
in a similar bill previously, the changes in terms of
the flexibility and the efficiency that can be gained
from the use of bulk entitlements and the allocation
of water for irrigation purposes but we are
concerned about the pace at which it is being done,
the lack of ability to monitor and the insufficient
checks that are involved in the process. We will be
moving to amendments to correct that in the
committee stage.
Hon. B. W. BISHOP (North Western) - I have
listened intently to Mr Pullen's contribution on the
Water (Further Amendment) Bill. He appeared to
talk more about the department than the bill.
However, I noted his comments about the
Murray-Oarling Basin, one of the most, if not the
most, important food production basin in Australia.
TIlat huge basin covers at least a sixth of Australia
and is crucial for this country's future in irrigation
and the production of good foods. I agree that swift
and decisive action is required in relation to water
use from the rivers in the Murray-Darling Basin.
Victoria is very well placed for the future
management of this resource.
Mr Pullen also made some comments about the
environmental aspects of the bill and general
management of our water systems in Victoria. From
my reading of it, I would like to bring up one point
as an example about that. I believe the
environmental aspects are quite well covered. One
example I bring to the fore this evening is the plan
for Nyah to the South Australian border. If any new
irrigation is put in place in that area by using
transferable water entitlements, drainage and
irrigation systems must be well managed under
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those particular rules. I believe from the rules that
have been drawn up that we have learnt from
lessons in the past, but that does not mean that we
ought to relax our vigilance and our research into
sustainable irrigation in this country.
Without doubt this bill presents a small collection of
amendments to round off some of the earlier
reforms we have seen in the water industry, and also
to follow up on some of the policy
announcements - in particular the transfer of the
headworks responsibility to Goulbum-Murray
Water and other rural authorities. It also talks about
the advisory committees in the water industry
having the opportunity to set prices and tariffs in the
future. That is just a formalisation of the task many
of them have done in the past, which is an excellent
idea - a responsibility for the industry. But it has
the proviso over the top that as the advisory
committees set those charges the minister still has
the overriding power in relation to that advice. Also,
as the committees move forward and set these prices
and tariffs they must do so within the guidelines
drawn up by that particular water authority. So it is
a joint venture. It brings with it a sense of ownership
of the total industry across the broader aspect of
water entitlements and the water authorities.
Allowing the advisory committees the opportunity
of setting the prices and tariffs lines up with our
1993 policy document Reforming VictoriD's Water
Industry. In fact it is my view that policy was very
clearly driven by the McDonald report, and that was
very much consumer-driven by the users of water
throughout Victoria. It even further backs up the
government's philosophy of putting the
decision-making process as closely as possible down
to where it is used -the people who use that
particular resource and asset.
I take this opportunity to compliment the advisory
committees around the state on their high
commitment to the industry. It is certainly a job
where they are required to do a lot of work, a lot of
reading and research, but they do it quite willingly,
again with high commitment What they are really
interested in is the sustainability of the irrigation
systems in Victoria. I find it difficult to bring myself
into line with Mr Pullen's comments when we see
the commitment of those people. I am sure he agrees
they have a commitment. As well, we try to match
that with a sense of ownership and joint venture in
our water industries.
The bill also addresses the tough subject of ground
water, which has always been difficult to manage. It
does not really matter where you go so I will quote a
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couple of instances. If there is too much ground
water drawn out of the aquifers in the Western Port
area, we would see an intrusion of seawater into that
area, so that area may require management in the
future. Or we might go to another area in Victoria, a
highly productive area around Shepparton where
we see saline ground water, which can have a
substantial effect on that productive area unless it is
properly managed.
In areas where we have real concern a management
plan could be put in place to ensure that the
long-term sustainability of our irrigation industry is
not in question. In another area the bill also covers
the sale of surplus water in government-owned
storages. That has simply come about by the fact
that as the bulk water entitlements have been
progressed over time there are some unallocated
parcels of water that have not been needed or are in
excess of supply to the needs and the rights of the
users, the irrigators of the state.
The bill clears up the issue of the minister being able
to sell this unallocated water. We have the
opportunity now along the same lines for our water
authorities who have unused bulk entitlements: they
now have the ability to transfer to the irrigators
permanently unallocated water entitlements. lbat
will provide some vision, and it will allow industries
to move forward and make better use of this water
by growing particular products and using the latest
technology that we have not only from this country
but from around the world. At present the water
authorities can do that only on a temporary basis.
This bill will allow them to do that on a permanent
basis. But there are very strong safety nets under this
clause of the act.
The safety net - that is, the authority - must
clearly convince the minister that the water surplus
is surplus to its obligations to supply water to its
customers. It must convince the minister that the
water is surplus to its customers' requirements. I
agree that we need caution in those areas, but I
believe that in the history of the water industry in
Victoria, caution has been the name of the game, and
I am sure history will prove that again.
Other provisiOns clarify a number of issues in the
ongoing management of our most precious resource,
which is water. Good quality water is essential in all
areas of the state, and it must be available at
reasonable cost We must have a guaranteed water
supply - and we must learn from experience. Other
honourable members have referred to ground water
management, but the salinity problem, whether it is
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irrigation or dry land salinity, must be addressed. A
secure water supply system is and has been
important to the economy - and in particular, to
horticultural production - in the Sunraysia area.
Water cannot be turned on and off at will. We must
have a secure water supply system, and I believe we
can be proud of our history of water management.
We have been vigilant in the past, but we must be
equally vigilant in the future.
We must embrace new technologies; we must draw
on expertise and experience not just in this country
but in other countries. For example, many Middle
Eastern countries have done considerable research
on water use. Hot houses have been established
along the Jordan River to produce good quality
vegetables and other horticultural products. We
must be inventive in our use of water, but above all
we must be market driven so that we can compete in
a world that no longer owes Australia a living. I
know we can do it, particularly by diversifying the
products we grow, which has occurred in the
Sunraysia. Australia is known throughout
South-East Asia as a supplier of clean, quality food.
It is seen as the fruit bowl of that part of the world.
The Kennett government has succeeded in attracting
investment to Victoria, especially in the food
production sector. Horticulturalists have moved
hom Frankston to Robinvale because of the security
of the water supply and the availability of land. That
will be of enormous benefit to Victoria in the future.
Southcorp wines will make a significant investment
over the next five years, which is an indication of the
confidence large investors have in this state. The bill
will give us the opportunity to better manage our
most precious resource, which of course is the water
we use in our irrigation industry.
Motion agreed to.
Read second time.
Committed.

Committee
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Hon. B. T. PULLEN (Melbourne) - I move:
1.

Clause 8, line 25, after "water" insert "and that the
transfer is not likely to have any adverse effect on
the environment, including the wetland, riverine
and riparian environment and that the
requirements of sub-section (3~) have been
complied with".

Amendments 1 and 2 add proposed subsection (3D),
ensuring that the water being transferred is surplus
to the requirement of the authority to supply water
so that the transfer is not likely to have an adverse
effect on the wetland, riverine and riparian
environments.
The provision stands on its own, but there is the
additional requirement that proposed
subsection (3D) be complied with, which goes to the
point that there ought to be a period during which
water is allocated before taking the additional step
of making the allocation permanent We believe
there should be a five-year period after which, if the
minister is satisfied that the system is working well,
is not having an impact on the obligations of the
authority to supply water and is meeting
environmental obligations, a permanent allocation
can be approved. It is a check, or a safeguard. We
believe five years is a reasonable time for potential
users to plan for the future. They would not be just
one-off, seasonal transfers.
The point of amendment 1 is to ensure there are no
adverse effects on the environment Some of the
water that is not utilised may flow into the soil or
the river system, creating problems because it raises
the water table. A lot of good work is being done.
The introduction of laser grading has enabled
farmers to reduce the amount of water flowing over
their land. Farmers are moving from overhead to
drip watering systems, and in some cases they are
using underground tubes to allow the water to seep
into the soil. The new systems are carefully
controlled. When one speaks to farmers who operate
in these areas one discovers they show considerable
expertise in applying water according to the
moisture conditions on given days and the
requirements of their crops.

Causes 1 to 7 agreed to.

Oause8
The ACflNG CHAIRMAN (Hon. P. R. Hall) Order! In moving amendment no. 1 standing in his
name Mr Pullen may wish to speak to his
amendment no. 2.

On the one hand, the farmers are attempting, with
much application, to use the right amount of water
necessary to grow the crops, and not to allow
spillage and waste. That is good, but on the other
hand, some of that spillage and waste allows the
water to go where it might naturally have gone, and
to where it is beneficial. To make the whole thing
absolutely tight and efficient is not necessarily
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always going to be best. That is a point that Max
Fehring makes when he says:

Committee divided on amendment

Ayes, 13
It would be strongly argued that unallocated water
makes the total system more secure and flexible to

manage.

There is a little slack which is sometimes helpful in
the system as well as that which should be picked
up as inefficiencies. In support of the amendment,
we need an intermediate stage for monitoring and to
be careful about the environmental aspects of
allocating water. That is why I support the
amendment.
Hoo. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank honourable members
for their comments and in particular, the excellent
contribution by Mr Bishop. The government does
not support the opposition amendment. The first
amendment moved by Mr Pullen provides that the
minister should take into account environmental
matters before approving a permanent transfer from
an authority to an irrigator. A similar provision is in
clause 10 of the bill in relation to a sale by the
minister of tmallocated water.
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In the government's view, it is unnecessary for a
future minister to be obliged to consider
environmental matters when approving those
permanent transfers as environmental issues have
already been considered when the bulk entitlement
was granted to the authority.
Hoo. B. T. Pullen - It is more serious with a
permanent allocation.
Hoo. M. A. BIRRELL - We are not in a position
to agree to the amendment. Under the provisions of
section 46A, when approving a transfer a minister
can impose terms and conditions that give extra
rights.
Hoo. B. T. PULLEN (Melbourne) - I used the
same wording as the parliamentary draftsman
because it is appropriate. It is used now where the
decision is to permanently allocate water. I think
that is different, that a minister when considering a
temporary sale of water is in a position to allow that
to happen knowing it is possible to remedy a
situation. It is even more important to apply it at the
point where there is a permanent allocation of water.

~endmentnegatived.

Hoo. B. T. PULLEN (Melbourne) - I move:
2.

Clause 8, after line 25 insert -

"(30) The Minister may approve a permanent
transfer only if the Minister is satisfied that the
entitlement to be transferred has been the
subject of a temporary transfer to the
transferee for a period referred to in
sub-section (4A) and that(a) the Authority whose works will be used to
supply the water, having reviewed the
matter on the expiration of that
temporary transfer, considers; or
(b) if there is no such Authority, the Minister,
having reviewed the matter on the

expiration of that temporary transfer,
considersthat a permanent transfer is more appropriate
than a further temporary transfer.".

I have already spoken about this amendment.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The government does not
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support the amendment It is unnecessary to fetter a
future minister's discretion in the way proposed in
the amendment The minister should be able to
approve a transfer if he is satisfied that the
entitlement is surplus to the authority's obligation to
supply water. In many cases, a preliminary trial
period would be undesirable. For example, I am
advised that at Carwarp the change to pipelined
water from channelled water has meant a proven
saving of more than 1200 megalitres. It has been sold
permanently, with the approval of the Minister for
Natural Resources. In such a situation it is totally
unnecessary to require five years of temporary
trading before a permanent sale can take place. The
government does not support the amendment
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transfers meaning different periods of time in
different sections of the act For those reasons,
consistent with what has already been said, the
government will not support the amendment.
~en~ent negatived; clause agreed to; clauses 9
to 15 agreed to.

Reported to house without amen~enL

R.emDining stages
Passed remaining stages.

STATE TAXATION (FURTHER
AMENDMENT) BILL

~en~entnegatived.

Second reading
Hon. B. T. PULLEN (Melbourne) - I move:
3.

Clause 8, after line 27 insert -

Debate resumed from 15 November; motion of
Hon. R. M. HALLAM (Minister for Finance).

'() After section 46A(4) of the Principal Act insert "(4A) Despite sub-section (4), with the approval
of the Minister a temporary transfer may take
effect for a period not exceeding (a) if the transfer is approved during an
irrigation period, the remainder of that
irrigation period and the duration of the
next four irrigation periods; and
(b) if the transfer is approved between

irrigation periods, the duration of the next
five irrigation periods after the transfer is
approved.
(4B) The Minister may approve a temporary
transfer for a period referred to in sub-section
(4A) only if the Minister is satisfied that the
entitlement, or part of the entitlement, to be
transferred is surplus to the obligations of the
Authority to supply water and that the
transfer is not likely to have any adverse effect
on the environment, including the wetland,
riverine and riparian environment".'

The amendment follows the logic of the previous
amendments and makes the requirement more
comprehensive.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The government does not
support the amendment because it believes such a
restriction is too prescriptive and is unnecessaty. It is
also inconsistent with the existing provisions of the
act, which have always provided that temporary
transfers are for 12 months only. It is unnecessary
and therefore inadvisable to have temporary

Hon. T. C. THEOPHANOUS Oika Jika) - The
State Taxation (Further Amendment) Bill is a budget
measure, and in keeping with previous
undertakings and established principles the
opposition will not formally oppose it
Although the bill might appear to be a routine
measure, it continues the government's tradition of
not only maintaining high taxes but of introducing a
large number of taxes and charges. It is estimated
that in the past three years there have been up to
5000 incidents of increased taxes and charges
imposed by this government It is by any measure
the highest taxing and charging government in the
history of this state and the highest taxing and
charging government in Australia. Currently an
average Victorian family can be paying up to $2000
more per annum in taxes and charges than it was
prior to the government's election. Higher taxes and
fewer services are the hallmark of this government
The bill particularly affects business. The major
concern of the opposition is the increased payroll tax
charges that will be imposed as a result of the
legislative change introduced by the hill. The fact
that the bill increases payroll tax represents another
broken promise of the government.
If you look at the coalition's 1992 policy documents
on payroll tax you will see that it complained time
and again that payroll tax was too high. One of the
foremost proponents of that argument was the
Minister for Finance, who on many occasions tried
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to criticise the former government for having set
payroll tax at too high a level.
This was going to be the government that on coming
to office would reduce payroll tax to a much lower

level than it was at the time of the election. In fact
the Minister for Small Business made a feeble
attempt to try to put together something that would
relieve the pressure of payroll tax, but that was
dumped. The government in general and the
minister at the table in particular have absolutely no
credibility on payroll tax, because the bill actually
increases payroll tax.
The bill introduces a provision that will result in
payroll tax being levied on accrued leave paid on
termination of employment. During briefing
sessions on the bill the opposition attempted to find
out from the government the level of increased
payments of payroll tax the bill represented. The
government was not able to provide figures to show
how much payroll tax would be paid as a result. All
it knew was there would be an increase in payroll
tax. The government did not bother to do a model or
examine the effect on businesses in Victoria to see
whether that additional impost could be afforded. It
is for those reasons that the opposition proposes a
reasoned amendment. I therefore move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until the government gives a
guarantee that no small business which is currently
exempt will become liable for payroll tax and that no
business will be liable for increased payroll tax as a
result of this legislation.'.

employment during the year, that the amount paid
for leave entitlements could bump up the payroll so
that it went over the $515 000 threshold. The
business would have to pay payroll tax not only on
the bit that went over the $515 000 but on the entire
payroll. lhat could have a serious effect on a small
business with a payroll close to the threshold.
The original intent behind payroll tax was that a
business would grow and begin to pay payroll tax
when it reached the $515 000 threshold. As it
continued to grow and its payroll got to, say,
$1 million or higher, the amount of payroll tax
would increase in line with the business's capacity
to pay that tax. This provision envisages the reverse
of that, because if a business terminates the
employment of staff because it is no longer able to
compete or operate in the environment created by
the government - Hon. B. W. Mier - Unless it has poker machines.
Hon. T. C. THEOPHANOUS - Businesses
situated near the casino are suffering a downturn
and some reduction in sales because people are
spending their money in the casino rather than on
going out to restaurants, buying clothes or doing
whatever else they used to do with their additional
income. If those businesses put off staff their
payrolls might be jadced up over the threshold and
they would have to pay payroll tax. It becomes a tax
imposed as a business is reducing in size rather
than, as was the original intent of payroll tax, as it
grows larger.
No wonder employer organisations have looked at
this prOvision with considerable alarm. The

The reasoned amendment is an attempt to make the
government account for its own promises and
undertakings. It came to power promising that it
would lower taxes for business and stem any
increases in payroll tax. The Minister for Finance
was at the forefront of suggestions that payroll tax
would not be increased under a coalition
government. The reasoned amendment seeks to
bring the government and the minister to account
for promises they made to the Victorian people and
the business community.
The bill will have an effect in two ways. One is on
businesses that already pay payroll tax and the other
is on the threshold for the payment of payroll tax.
Currently businesses that have payrolls of less than
$515 000 pay no payroll tax. Under the bill a small
business with a payroll close to the threshold could
find, if there were one or two terminations of

Victorian Employers Chamber of Commerce and
Industry spokesperson, Steven Shepherd, is reported
in the Herald Sun of 13 November:
Mr Shepherd said the changes were a move in the
wrong direction, which would distort the employee
decision-making process.

Effectively, the government is changing the legislation
to broaden the net to generate more revenue.
Particularly small dynamiC companies which may be at
a critical point and do not want employees to take
annual leave ... it should be the employer and the
marketplace deciding that, not the government.

That was in response to the defence mounted by the

government. A spokesperson for the government,
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Mr Gavin Clancy, said that that was not a problem
with the legislation because:
U anything, it will encourage people to take their leave
while they are still working.

What a load of nonsense. No wonder the director of
policy and research with VEca said that it should
be the employer and the marketplace deciding that,
not the government.
This change has been rejected by the Victorian

Employers Chamber of Commerce and Industry and
by the President of the Combined Retailers
Association of Victoria, Mr Tony Christakakis, who
has said the amendments fly in the face of the
government's assurances that it would not increase
business taxes. Again we can see the hypocrisy of
this minister and the coalition, who, prior to the
election, were happy to say that business taxes were
too high and that they would not put them up.
When he was in opposition the Minister for Finance
specifically targeted payroll tax on a number of
occasions, arguing that it was too high and that the
coalition would do better. They promised the
business community the world!
This amending bill will increase payroll tax. It
represents another promise broken by this
government and this Minister for Finance, who on
many occasions in this house talked about how the

coalition would reduce taxes on business.
Hon. B. T. Pullen interjected.
Hon. T. C. THEOPHANOUS - He has been
pretty silent on the effects of the bill. He obviously
supports the increase in payroll tax and the increase
in Workcover premiums for 30 per cent of
businesses, because that is the way he operates.
Small business is getting knocked around with
higher Workcover premiums while big business is
getting a better go under Workcover and under
other taxes and charges regimes.
Yet this is a blatant example of how not only small
businesses but also big business could suffer because
of the thresholds. You only have to look at some of
the large companies that have shed their work forces
in recent years to see the effects this could have,
particularly if the government is planning a
recession, which it may well be thinking of because
Victoria has now had six months of increasing
unemployment. In that context the bill would mean
increased revenue for the government. It might be
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part of its economic strategy to put more people off
work and get more payroll tax as a result!
Look at the effect the bill will have on companies
such as Ford and GMH, some of which have put off
hundreds of workers. The bill will mean that all the
unpaid leave that those workers were entitled to or
took with them will now attract payroll tax. There
can be only one outcome: a company will have to
make additional savings to pay for the new payroll
tax. So instead of putting off 300 or 400 workers, it
may have to put off 500 or 600 - just to pay the
payroll tax differential it will be up for.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - That is what the
bill says.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - We are happy
for this government to come up with some numbers.
I went to the briefing and asked what the effect
would be. The government representatives replied,
'We have not done any analysis of this so we don't
actually know'. The minister can sit there and laugh
and carry on, but he does not know the numbers. He
does not have any figures that would enable him to
say, 'The effect of this change will be X million
dollars in additional payroll tax', because Treasury
has not done the numbers. The government knows it
will get more money from the change, even though
it does not know how much - and thanks very
much for whatever it is!
The legislation can be related to a downturn in the
economy. There is absolutely no doubt that if there
is an economic downturn the way in which the
change is structured will result in higher revenue for
the government. The legislation says that when
people are put off work for the first time their leave
entitlements will be part of the payroll tax
calculation.
Hon. B. W. Mier - This means Victoria is on the
move - on the move to Queensland.
Hon. T. C. THEOPHANOUS - That is right We
have had five or six months of increasing
unemployment, and it is not inconsistent to say that
as a result of that increase in unemployment you
will get more revenue through this payroll tax
measure. There is nothing inconsistent in that
whatsoever.
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Hon. R. M. Hallam - You know that to be a false
statement. You know that to be false!
Hon. T. C. THEOPHANOUS - You say it is
false, Minister - Hon. R. M. Hallam - You know it is false!
Hon. T. C. THEOPHANOUS - As usual, you
have no basis whatsoever for saying so. I would like
this minister, who thinks he is so smart, to explain to
the house why it is false to say that if people are put
off their leave entitlements will be subject to payroll
tax, whereas before they were not, and that that will
increase payroll tax revenue. I want him to explain
why that statement is false.
Hon. R. M. Hallam -If they are put off the tax is
not applicable to their salaries.
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not be paid. I look forward to the minister
supporting the reasoned. amendment, based on his
own logic.
It is a measure of the stupidity of this government
that this minister continues to argue that although
he accepts it is an additional impost and although he
does not like it, he has done it because somebody
has told him to - in this case it would have been
Treasurer Stockdale. He is trying to save some face
by saying, 1 didn't like it and I argued. against it in
cabinet, but we have had to cop it. We all have to
make some sacrifices'.
Hon. R. M. Hallam interjected..
Hon. T. C. THEOPHANOUS - There is
absolutely nothing that I would not expect from you,
Minister, because you have shown yourself to be
absolutely useless in dealing with your portfolio.

Hon. B. W. Mier - What do you mean?
Hon. R. M. Hallam interjected..
Hon. T. C. THEOPHANOUS - What an
absolutely bizarre thing for this minister to say! Let
me put it a different way so this minister can
perhaps understand the situation. The Minister for
Finance ought to be able to understand how the
finances of the state operate. There is no doubt certainly Treasury does not think there is any
doubt - that as a result of this measure the increase
in overall payroll tax payments will be greater than
it otherwise would have been.
Hon. R. M. Hallam - That is not what you said.
Hon. T. C. THEOPHANOUS - Treasury has no
doubt about that.
Hon. R. M. Hallam - You said that if people
were put off, payroll tax would go up.
Hon. T. C. THEOPHANOUS - There is also no
doubt--

For those reasons the opposition strenuously
opposes that part of the legislation. The opposition
will not vote against the bill based on the principle
that it is a budget measure. We are not in the
business of seeking to obstruct the budget of a duly
elected government of the state of Victoria. The
opposition may not agree with the government's
budgets, but it will not vote against them. However,
the opposition will divide on the reasoned
amendment to make the point that the government
ought to guarantee that no additional payroll tax
will paid and live up to the promises it made to
Victorian businesses before the last election.
I turn to a number of taxation measures that are
dealt with in the bill, most of which the opposition
has no problem with but which need to be
mentioned in the debate. The bill amends the
Business Franchise (Tobacco) Act 1974 to stop
unscrupulous operators from purchasing licences,
then retiring them and making windfall profits by
selling cigarettes at discount prices, taking
advantage of the fact that no tax is payable for the
last 30 days during which a tobacco licence is held.
That practice ought to be outlawed.

Hon. R. M. Hallam - Now you want to change
it?
Hon. T. C. THEOPHANOUS - Treasury has no
doubt that if more people who have those
entitlements are put off, more payroll tax will be
paid than would have been the case. If the minister
thinks less payroll tax should be paid, he is welcome
to support the reasoned. amendment, which simply
seeks to guarantee that additional payroll tax will

The opposition understands that type of
unscrupulous practice can result in losses in revenue
of between $40 million and $80 million a year. We
think it is a sensible measure that is designed to stop
the practice. I point out that the opposition has been
assured that the recent discounts of cigarettes and
other tobacco products were legitimate and were not
related. to the back-door practices of some of the
more unscrupulous wholesalers. As part of the
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change, new wholesalers will pay licence fees. The
opposition has sought from the Treasurer an
indication of how much the licence fee will be, but it
has not yet received a response. The minister may
wish to take the matter further and provide an
answer.
The legislation also amends the Financial
Institutions Duty Act 1982. Specifically, clause 24 of
the bill deems any amount of financial institutions
duty paid prior to 21 August 1995 to have been
validly paid in accordance with the principal act as
in force before the commencement of the proposed
section. Since 1982 the banks have been collecting
FID on credits arising from deposits made in
accounts in Victoria by account holders outside
Victoria. The banks have done that to prevent any
avoidance of FID by account holders making
deposits outside the state.
A 1993 amendment expressly extending the duty to
depositors' credits to their own accounts was
intended to take effect on 21 August 1995. However,
the change was not retrospective and some doubt
has arisen as to whether the funds collected by the
banks between 1982 to 1993 were collected lawfully.
These amendments are designed to retrospectively
make those collections lawful.
The opposition supports this sensible measure and
makes the point that it goes to a matter of principle.
When he was in opposition the current Minister for
Finance was one of foremost proponents of the
principle that taxation measures should not be
retrospective. We heard him say time and again that
he would not allow any retrospective taxation
legislation to go through. This is another example of
his hypocrisy.
TIle opposition supports this sensible measure to
retrospectively deem the collection of those funds to
have been legal, because it would obviously be
impossible to try to return to account holders all the
FID funds paid on individual accounts. However,
had the previous government been putting this up,
the minister would have been up on his high horse
speaking about how it was a retrospective taxation
measure. I do not hear him complaining on this
occasion.

The legislation also amends the Land Tax Act 1958.
Specifically, clause 29 amends section 42 of that act,
which provides that where a landlord is
disadvantaged by the terms of a lease such that his
or her net interest in the land is diminished by virtue
of the lease, land tax shall be apportioned between
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the lessor and lessee. That provision was apparently
intended to cover old-style, long-term leases where
peppercorn rents were being received by local
government for valuable property.
Because since 1978 most leases have imposed rentals
at market rates, the section is no longer applicable.
However, it does not prevent a lessor from claiming
that his or her interest in the land is diminished by
the lease, and in such cases the Valuer-General has
difficulty in apportioning values so that the
Commissioner of State Revenue can apply the
section. The amendment limits the application of the
section to leases entered into before 30 December
1978.
The opposition does not oppose the change. I point
out that in the extensive discussions that took place
during the briefing sessions the opposition was
assured the change would have no effect on
charitable organisations, sporting dubs or other
institutions. On that basis, the opposition does not
oppose the change.
The bill also amends the Stamps Act 1958 and is
designed to replicate arrangements that have
already been made for stockbrokers in New South
Wales regarding their obligation to lodge returns of
their sales and purchases of marketable securities.
On that basis, the opposition does not oppose the
change.
Further changes to the Stamps Act are envisaged by
this legislation. The changes are modelled on
subdivision 4AA headed, 'Duty on sales and
purchases by brokers' and impose on brokers certain
obligations to keep a record of transactions for
which they are liable, to lodge returns of their traded
securities, to pay the duty and to endorse the
transfers to the statements that duty will be paid on
their SCH-participant identification card. All of
these are changes the opposition thinks are sensible,
and we have no objection to them.
Let me conclude by saying that the opposition does
not oppose the majority of the changes, which relate
to a number of taxation measures. It thinks many of
them are sensible in bringing this legislation into line
with other states or ensuring that taxes that are
collected are legally collected - it does not have any
difficulty with that component. However, it strongly
objects to the changes in the Pay-roll Tax Act, which
increase the level of payroll tax.
For that reason the opposition has moved the
reasoned amendment to try to bring this
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government to account by making it live up to the
promise it made to Victorian business before the
election that it would not increase such taxes, and by
guaranteeing that no small business that is currently
exempt will become liable for payroll tax and that no
small business will become liable for increased
payroll tax as a result of this legislation. On that
basis I urge honourable members to support the
reasoned amendment so the government can be
brought to account for its broken promises.
Hon. R. H. BOWDEN (South Eastern) - I
support the State Taxation (Further Amendment)
Bill, which is a somewhat technical bill with
numerous aspects and numerous amendments to a
wide variety of particular acts. These acts can be best
summarised as state revenue acts. In the later part of
my contribution I will address some of
Mr Theophanous's interesting comments,
particularly about payroll tax. I do not agree at all
with the comments that the honourable member
made on payroll tax, but I will come to that later.
I begin by commenting on the Business Franchise
(Tobacco) Act. These amendments will go further in
bringing to book those unscrupulous wholesalers
and operators who have been taking unfair
advantage of the market and the state revenue base.
There are many credible, legitimate and law-abiding
wholesalers and distributors who pay their fair
amount of tax, and this amendment to the Business
Franchise (Tobacco) Act 1974 will further restrict the
operations of those unscrupulous participants in the
market. As a matter of fact, it is necessary to
implement these amendments because there has
been, regrettably, a loss to state revenue and an
unfair imposition by these particular operators
against their law-abiding competitors. Therefore, it
is good to see that we have defined the quantities of
tobacco. In the case of this amendment, the transport
of more than 3500 cigarettes, or 5 kilograms of
tobacco products, requires that full records be kept.
This will be of assistance to the legitimate trade, and
it will be, as intended, a real impediment to those
who would not meet their obligations to the
community.
It also briefly details the rights and the ability of

inspectors and police to intercept and inspect the
records and the carriage of such products, and if
those products are suspect and the documentation is
not correct there are very detailed procedures for the
correct seizure and disposal of those products if that
is what is to be done. The act is clear. The
amendments are very supportable, and I think they

671

will further enhance the revenue and further protect
legitimate operators.

The secrecy provisions of the act are being amended
to allow the commissioner to divulge knowledge
and information to the Australian Customs Service
because there have been suggestions in the past that
some unscrupulous operators have had
international connections in relation to fee avoidance
schemes; this is now being addressed in the
amendment.
I now turn to the amendment to the Financial
Institutions Duty Act, which is a complex act. It is
difficult for people to pay the correct amount of duty
and it is a very difficult act to administer and apply.
Brokers, in particular, are having problems. The
amendment is a good administrative move because,
essentially, brokers produce receipts for the
marketable securities they handle, and those receipts
are required by the Australian Securities Exchange.
Those particular receipts will now form the basis for
two administrative actions: the calculation and
payment of the FID, and also the normal
requirements under the procedures of the Australian
Securities Exchange. This will place a minimal
administrative burden on the brokers concerned.
The amendment has been arrived at after lengthy
and full consultation with the industry, and has been
taken with care. I would like to point out that it is
fully consistent with New South Wales legislation
which has, like us, a significant market for
marketable securities. So this legislation is
compatible in its working with our sister state to the
immediate north.
Section llA provides an exemption from duty for
term deposits that are reinvested. The bill gives
section HA the effect of meeting its fully intended
purpose because it will ensure that deposits that are
reinvestments will not attract the appropriate
charges, and that is a good move. Another
amendment to the Financial Institutions Duty Act is
that as at 21 August, deposits lodged to Victorian
accounts from outside Victoria will attract the FID
duty. 1bat is further to protect the revenue of the
state, and is a measure consistent with the sound
financial and Treasury practices of this government.

I quickly turn to the amendments to the Land Tax
Act 1958. Their purpose is to modernise certain
aspects and simplify the administration of the Land
Tax Act. There is a deeming aspect where the land
tax value for the purpose of special land tax will
now be based on the unimproved value for general
land tax purposes. In the past a special valuation
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was required at the time of levying a special land
tax. This relativity to unimproved value will
simplify administration, lower costs and be a
much-improved aspect of the mechanics of that
particular act.
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The budget introduced capping arrangements for
land tax so that the increase or decrease would be no

stamp duty at concessional rates on the trade on
their own accounts where that trade is completed
within three months. For example, if a broker
purchases securities on his or her own account,
stamp duty will be paid at the concessional rate if
they are on-sold within three months. The
amendments will have a positive effect on the trade
in securities by enabling brokers to deal with
institutional investors in large parcels of securities.
They reflect recent amendments to the stamp duty
legislation in New South Wales and are not
inconsistent with good government, because we
need to be competitive with our sister state.

more than 40 per cent. The capping arrangements
applied to land tax that was payable on the
land-holdings that were held in 1993. The
amendment removes the lower cap, therefore
removing the burden of land tax on land-holdings
that have fallen in value in recent years. It will
benefit a Significant number of land-holders, which
is consistent with the Kennett government's desire
to lower taxation.

The bill makes minor amendments to the Probate
Duty Act and the Gift Duty Act. The amendments
provide that the prescribed time within which the
Administrative Appeals Tribunal may reopen a
matter and review an assessment is six weeks after
the date on which it confirmed the assessment The
amendments will improve the quality of the
administration of the probate and gift duty acts.

The amendments enable the Commissioner of State
Revenue to delegate to all relevant employees under
the Land Tax Act those authorities and practices,
and that is very practical for operation.

Mr Theophanous said he was upset about the
payroll tax provision. Under commonwealth-state
financial arrangements Victoria pays the
commonwealth government billions of dollars in
income tax receipts and remittances. The
commonwealth government receives far more than
it remits to Victoria. The opposition's socialist mates
in Canberra have ripped billions of dollars off this
state through binding agreements, but the money
remitted to the commonwealth is fixed by formula.
If Prime Minister Keating paid Victoria its proper
entitlement payroll tax could be reduced. The only
reason payroll tax is at its current level is that the
opposition's socialist mates are cheating Victorians.
When Cheating Keating comes to Victoria he should
be told that Victorians want a reduction in payroll
tax. Until the greedy federal government and
Cheating Keating return to Victoria its proper
taxation entitlements payroll tax cannot be reduced.
Mr Theophanous did not examine the bill. The
amendment will levy payroll tax only on leave paid
on termination of employment that accrues after
1 January 1996. Mr Theophanous appears to believe
that payroll tax has been increased, but that is not
the case. The rate or percentage of payroll tax is not
increasing; but, for the first time, leave accrued after
1 January 1996 that is paid on the termination of
employment will be taxed.

The bill creates a new scheme for imposing stamp
duty on the principal trade of stockbrokers and
futures members. Brokers will be required to pay

The amendments, although generally machinery in
nature, will close financial loopholes and protect
state revenue. It is with pleasure that I support the
bill and reject the reasoned amendment
Hon. B. W. MIER (Waverley) - I support the
reasoned amendment because of the hypocritical
arguments presented to the house by the Minister
for Finance during the past three years. As a shadow
minister, Mr Hallam repeatedly ridiculed the former
Labor government for its attitude to payroll tax. He
pointed out that payroll tax should be abolished.
Hon. B. E. Davidson - He now has a chance to
do that
Hon. B. W. MIER - Yes, and he has done a good
job! He said payroll tax was forcing industry out of
the state. He insisted that Victorians were on the
move - that they were moving out of the state
because of payroll tax. In reality, he supported the
goods and services tax proposed by Or Hewson, the
former federal Leader of the Opposition. Mr Hallam
did not state it directly, but that was what he meant.
As time went by, we understood what he was on
about the introduction of a goods and services tax,
which the citizens of Australia refused to accept The
government and its mob supported the GST; the
only thing they overlooked was the Kennett factor.
The citizens of the state woke up to the
government's skulduggery and misleading actions.
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The government, which has been in office for three
years, has introduced in excess of 5000 taxation
increases. Payroll tax is still with us, and today we
are considering a bill that increases payroll tax
through the backdoor by including annual leave and
other additional payments that employees receive
from employers. The government is misleading the
people of this state once again.
The Minister for Finance and the Premier have
misled the people of the state and the people of
Australia, but the people have twigged. They have
woken up to the government and its phoneys who
supported the GSf, a tax that would not be
acceptable to anyone in this country. That is how the
coalition was able to suggest it would do away with
payroll tax.
Hon. R. M. Hallam interjected.
Hon. B. W. MIER - You didn't win. I dare the
coalition and its federal leader to have another go at
the Gsr. I hope they do because that will guarantee
the Labor Party a federal victory again.

Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Best,Mr
BirreU,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis, Mr (Teller)
de Fegely, Mr
Evans,Mr

Noes, 13
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr
Kokocinski, Ms (Teller)
McLean,Mrs

Mier,Mr
NardeUa,Mr
Power, Mr (Teller)
PuUen,Mr
Theophanous, Mr
Walpo1e,Mr

Baxter, Mr

White,Mr

Pair
~en~entnegatived.

When in opposition, Mr Hallam sat week after week

on this side of the house ridiculing the Labor
government for its role concerning payroll tax. The
Labor government continually lowered ceiling
payments in payroll tax legislation. Over the years
payments continued to come down, yet Mr Hallam
continued to ridicule the government of the day on
having a payroll tax on the basis of his dream that
one day Or Hewson and his mob up north would
introduce a GSf and the state coalition would be
able to do away with payroll tax.
The Gsr is not on and it never was. The government
has retained the payroll tax. At no time has the
government reduced that tax; indeed, this bill
increases it Once again the government has
increased the 500<kxid taxes that apply under the
state legislation. Government members are a
disgrace. They are a bunch of deceiving, misleading
hypocrites. I will not call them liars because one of
them will raise a point of order. They have misled
the people of Victoria and Australia and at the next
election that will show up at the ballot box.

House divided on omission (membel'5 in favour
vote no):

Ayes, 28
Asher,Ms
~,Mr

Atkinson, Mr

Forwood,Mr
Guest,Mr
HaU,Mr

Motion agreed to.
Read second time.

Rmulining stages
Passed remaining stages.

FISHERIES BILL
Second reading

Debate resumed from 15 November; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULLEN (Melbourne) - This bill is
important because it affects many people. For many
people, recreational fishing is important. It has been
estimated that through their pursuit of recreational
fishing, between 250 000 and 500 000 Victorians
enjoy our bays and estuaries. Fishing is an important
source of food and it represents the livelihood of
many people involved in commercial fishing.
This bill is a second attempt at introducing
legislation into this house. The first Fisheries Bill was
not introduced into this place last sessional period. It
was clear that insufficient consultation had occurred
prior to its introduction. The opposition moved a
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reasoned amendment in the other house suggesting
that the first bill be withheld until there had been
full consultation, in particular with commercial
fisheries, recreational fishers, those involved in
aquiculture, conservation groups, and many groups
and organisations.
I wish to say some harsh things about the Minister
for Natural Resources in the other place about the
handling of certain matters. I acknowledge that he
should be complimented for the consultation
process he undertook between the passage of the
first bill in the other place and the introduction of
this bill. Although I have criticism of the results, the
extent of consultation carried out would be regarded
as a genuine effort by a minister to consult with a
wide variety of people who are concerned about
fishing in Victoria.
Hon. R. I. Knowles interjected.
Hon. B. T. PULLEN - I did, but I want to say
that was not the intention of the minister. I do not
make my statements with disrespect. It is often more
difficult to recognise you have problems and to
handle those problems sensibly than to try to ignore
you have those problems. I think he had a problem.
The people from recreational fishing areas were

critical of the minister. Now, people generally
appreciate he has made available more time for
discussion, which has led to improvements in the
bill, although I am dissatisfied with some aspects of
it.
It will not be news to many people that there are
areas of the bill about which I have serious concerns.
I thought the minister showed no resolve in
allowing the scallop season to open this year. There
was no justification for that action; regardless of
whether he was under pressure, it was a bad
decision in the circumstances to open the scallop
season. Now people involved in fishing are
demonstrating an unprecedented concern - they
are taking to the streets. That issue concerns not only
recreational fishers, but also those involved in the
boating industry, including those who sell tackle,
recreational fishers, and others.
The enormous unrest in the community has been

exacerbated by the way people saw the minister take
the decision to open the scallop season. The fishers
have a belief that the dredging of Port Phillip Bay is
harmful to those waters. They see no reason for
opening the scallop season this year.
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I do not lay entirely at the feet of the minister, more
at the feet of government, my concerns about the
totally unresolved issue of drainage into Port Phillip
Bay. In the break-up of Melbourne Water, the
government did not address the question of who
will have responsibility for managing the pollution
from Melbourne's drainage system; the problem has
been left in limbo. Insufficient resources have been
targeted to handle that problem.
We know the water drainage from our streets, with
its heavy metal content and its sediments, is now
one of the major sources of pollution entering the
bay. This problem has not been tackled by
Melbourne Water; it does not become involved in
that commercial area. Already, in their first annual
report, the authorities are talking about meeting the
needs of their shareholders. They have slipped into
the privatisation jargon in anticipation of their role
of responding to shareholders, not to the
community, by not accepting a responsibility to
Melbumians for the bay.
Melbourne Water is in no position to tackle the
drainage problem. Melbourne Parks and Waterways
is more interested in installing barbecues and
erecting pergolas, and in holding events in the parks
rather than in getting to the basic issue about the use
of our waterways, about having a cleansing system
and about the installation of traps to improve the
water of Port Phillip Bay. The government has
allowed the damage to our water quality in the bay
to continue.
The third point is that there is a lot of evidence of a
serious loss in the fishing stocks. Not enough
prescriptive work is being done about it
Hon. G. R. Craige -It has just happened, has it?
Hon. B. T. PULLEN - The government is not
doing anything about it, and people understand it is
not doing anything about it. The two things I have
mentioned already are an indictment on the
government for not doing anything about the
collapse in the level of fishing stocks.
I refer to a report prepared for Victorian anglers, the
major sponsors being the Victorian Fishing Tackle
Association, the Australian Fishing Tackle
Association and the Boating Industry Association,
entitled Recreational and commercial fisheries in Port
Phillip Bay - Towards a solution prepared by Julian
G. Pepperill. The graphs in the report show the
collapse of particular species. That has been put
together by gleaning the various bits and pieces of
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information. It is another indication that we have a
collapse in fishing stoclcs.

non-indigenous species can be extremely damaging
to our waters.

Recreational fishermen notice it most clearly with
particular species that are sought after, such as
snapper. They find great difficulty in getting
good-sized fish, and like a lot of outdoor people they
are observant Although fishermen are noted for
exaggerating at times, one has to take account of the
fact that they are observant and see the
deterioration. What some of the fishermen say is
basically simple: many of them have fished most of
their lives in traditional ways, some in fancy boats
and some in old boats that are not fast but are
seaworthy. They are not looking for huge catches.
One fishermen at the Albert Park Yachting and
Angling Club told me that many fishermen had
been taken out by their fathers when they were
young and had that skill imparted to them. They
caught fish, which was a motivation that was
worthwhile. They now take out their sons or
daughters but do not catch any fish and therefore
the children are not interested. The parents do not
mind going out themselves and not catching much
fish because the whole experience is ingrained in
them as being a worthwhile experience, and also
they like launching their boats and so on because
that is all part of it. They would like to impart that
sense of activity to their children but find they
cannot because there is no incentive. If they see the
bay is not in good shape it is not a good experience.

I raise that matter because more than 12 months ago
it was raised in an all-party committee report to this
Parliament. All members on that committee were
unanimous, but it has taken 12 months before any
action has occurred. Finally a reference has been
given. I challenge any member of the committee to
deny that It occurred only after the committee
threatened to do the work by way of its own brief
without waiting for a brief from the government It
was only when the committee instructed committee
staff to draw up its own terms of reference to study
the impact of ballast water and introduced marine
organisms in Port Phillip Bay and Victorian
waters--

In that sense I am reacting to what people tell me. I
would be surprised if other members who meet with
recreational fishermen are not getting the same
anecdotal evidence. Fishermen are concerned about
the state of the bay, the lack of fish and the fish
habitat In many ways the recreational fishermen are
concerned about conservation issues in the same
way that conservation groups are concerned about
conservation issues. The motivation might be
somewhat different, but the concern is to have a
good habitat There is common ground in many
areas. If one goes to a meeting of fishermen one will
often hear as much discussion about the problems of
sediment and pollution as the problems of fishing.
The fourth point I raise is the serious threat that is
posed with the introduction of non-indigenous
species into our waterways either by ballast water or
by other means. A parliamentary committee has
finally received a reference with regard to the
problem of barnacles that attach themselves to ships
that come into our waters, are cleaned and the
material released. The introduction of a

Hon. E. G. Stoney - On a point of order,
Mr President, Mr Pullen is exploring the work of an
all-party parliamentary committee which has
nothing to do with the bill. I do not believe he
should be debating that matter; he should stick to
the prOvisions in the bill.
Hon. B. T. PULLEN - On the point of order,
Mr President, one of the aims of the bill is to include
environmental considerations. The whole question
of sustainability of fishing and fishing environments
in this state is appropriate when considering the
question of the impact of introduced species, which
is one of the threats to aquiculture and to the
maintenance of any of the fishing industries in the
bay.
The PRESIDENT - Order! I do not uphold the
point of order.
Hon. B. T. PULLEN - It is unfortunate, and that
is why I am critical of the minister's involvement,
that it has taken 12 months to move to study this
issue, which is clearly vital for the health of Port
Phillip Bay and other Victorian waters affected by
introduced species.
I turn to some of the issues resulting from the impact
of certain activities on the bay. One of the
contentious areas is the impact of the successive
dredging of areas in the bay for scallops. 1bis has
been a contentious issue for some years. In July this
year David Currie and Gregory Parry produced a
report entitled The effect of scallop dredging on a soft

sediment community: a large-scale experimental study.
The study is still in progress.
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I direct the attention of honourable members to a
couple of significant areas of the report. In the
paragraph headed 'abstract' the following appears:
The abundance of seven of the ten most common
species changed significantly ... after dredging, six
species decreased in abundance while one species
increased. The size and persistence of dredging impacts
varied between species, but most species decreased in
abundance by 20 to 30 per cent Dredging impacts
became undetectable for most species following their
next recruitment Most species recruited within six
months of the dredging impact but a small number of
species still had not recruited after 14 months.

lbat is Significant because we are talking about
annual harvesting. Most people who have tried to
grapple with the issue of scallop dredging recognise
that it is complex. H you have a succession of
stresses on the bay every 12 months and you know
that at least some species are not recruiting beyond
12 months and some are recruiting only in the
8-month period, you are basically putting the bay
under stress year in, year out.
The same thing applies if you look at the physical
indicators. By that I mean that divers go down and
look at the marks on the sea floor that have resulted
from dredging. I again quote from the report:
Observations made eight days after the experimental
dredging indicated that only the dredge plot had
changed markedly. Most of the sea floor within the
dredge plot was very flat Dredgers had a grader-like
impact, Callianassid mounds were removed and
depressions filled ...
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a variety of vegetation. What we are seeing in the
bay is that repetitive dredging is causing the bay to
reach a state that is not natural, and you cannot tell
whether sea grasses and other vegetation which
would successively build on a seabed that was not
altered and adjusted all the time could have a
greater and more varied sea bottom community.
Fishermen who observe this are concerned that it is
not prOviding the environment for breeding and
shelter that would lead to the possibility of the bay
being a more interesting and diverse place. They see
the results of dredging for scallops and they have a
basis for their concerns. Their language is usually
more critical than the language in the report and the
language I have used.
Not enough is being done. Areas of the bay should
be left completely untouched by scallop dredging so
that we can see and examine the succession over a
greater period and learn what happens if you allow
the bay floor to recover naturally, rather than
stressing it each year.
There is also a good case for looking at less
damaging forms of scallop harvesting. There is at
least a potential for scallops to be harvested by
diving rather than dredging for them. The ability to
get larger scallops, which would command a higher
market price, needs to be investigated. Some
preliminary calculations show it could be a feasible
alternative to dredging and could provide
employment and an economic return from scallops.

Again you are putting the bay in a situation where it
takes virtually the same time as a cycle of harvesting
for the bay to recover to the point where it might be
normal again, and then it is dredged again. lbat has
to be stressful in terms of the impact on the bottom
of the bay.

As to the impact on the bay generally, at the
moment the very good Port Phillip Bay study is
available. It is of world standard and certainly one of
the most comprehensive studies of any bay in
Australia, and it could prove to be one of the most
useful. The concern I have about the study is that at
this stage the government is showing 1\0 signs of
having a plan to implement the recommendations of
that study or to put in place a process to follow it up.
With the decline in the resources of the department,
it is a considerable worry that there will be no-one to
pick up the excellent work done in the study, which
involved a number of people working cooperatively.
The CSIRO was involved, as were officers of the
EPA and the department. It would be a tragedy if
there were no follow-up process.

I take advantage of Mr Stoney's earlier interjection.
It is a bit like grazing and overgrazing by cattle. It
may be possible to achieve a balance where you
have a grazing regime which maintains the cover on
the ground to the extent that there is no erosion but
which does not allow that area to recover and show

Earlier I mentioned the collapse of fishing. The
report I said I would refer to is the report prepared
by Julian G. Pepperill for Victorian anglers. As I
said, in this report - as other honourable members
who have had an opportunity to look at it will
realise - the author has presented the results in

It is true that through sea and storm action the
seabed reorganises itself. The report says also:
Eleven months after dredging the Callianassid mounds
appeared similar on the control and dredge plots ...
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time series charts. It contains comprehensive graphs
showing the various species of fish. In species like
snapper and flathead there is a very sharp
downturn. Pike and leather jacket also show a
considerable downturn.
For people who have difficulty in analysing graphs,
the author has thoughtfully provided a summary in
table 4 on page 28. It is headed 'Commercial catch
trends for species common to recreational and
commercial fishers in Port Phillip Bay'. It is worth
noting that for snapper the trend is declining; for
King George whiting it is Wlcertain; for flathead it is
declining; for garfish it is declining; for salmon it is
Wlcertain; for yelloweye mullet it is Wlcertain; and
generally the average for all species is declining.

617

(1) There is established by this Act a Council to be called
the Fisheries Co-Management Council.
(2) The Fisheries Co-Management Council consists of
not more than 11 members who are to be
appointed by the Governor in Council on the
recommendation of the Minister.
(3) The following provisions apply in respect of the
membership of the Fisheries Co-Management
Council(a) 1 member is to be appointed on the nomination of
the Minister, having regard to the necessary skills
and experience required, to be the chairperson of
the Council;
(b) 2 members are to be appointed on the nomination of

the Secretary;

Yet the catch and effort is probably increasing. The
information is if anything probably biased towards
being a bit optimistic because as fish become more
difficult to get people tend to spend longer searching
for them. I would not regard myself as anything but
a very amateur fisherman, but I know, as would
anyone who has an interest in the area, that the
technology has improved enormously. Fish finders
are now used extensively. By and large not a lot is
left to chance by fishermen who equip themselves
well. The fish have less of a chance, but there are
fewer fish to be caught. The solution to this matter is
many fold, and the bill provides some bases.
This is enabling legislation which to a large extent is
value free because it provides the tools for a

government to act but does not give a strong sense
of how it should act. The bill contains an indication
of some goals: it expresses some goals with regard to
sustainable fishing and the environment and it
makes clear that the Crown owns all wild fish and
other fauna and flora found in Victorian waters.
It is important that the bill asserts that we are
dealing with a public resource that should be
managed in the public interest and managed
sustainably. The bill sets up a system where fisheries
can be classified in different areas and management
mechanisms can then be applied to those areas
depending on whether a fishery is developing or
declining. A more careful and more supervised
approach to management may be necessary in some
instances, and the bill provides a mechanism to do
that.

One of the bill's chief provisions is the appointment
of the Fisheries Co-Management CounciL Clause 90
states:

(c) In recommending other persons for appointment as
members the Minister must have regard to the
need for the members of the Fisheries
Co-Management Council to have between them
experience and knowledge in commercial fishing,
fish processing, fish marketing, recreational
fishing, traditional fishing uses, aquaculture,
conservation and fisheries science;
(d) If a recognised peak body exists, the Minister must
consult the recognised peak body before making a
recommendation for an appointment to the
Fisheries Co-Management Council having regard
to the expertise of the recognised peak body.

Clause 95 lists the recognised peak bodies:
(a) an organisation which the Minister considers
represents commercial fishing interests; and
(b) an organisation which the Minister considers

represents recreational fishing interests; and
(c) an organisation which the Minister considers
represents aquacultural interests; and
(d) an organisation which the minister considers
represents conservation interests ...

The people who have analysed how those two
provisions come together to produce the Fisheries
Co-Management Council have some concerns about
it. Recreational fishermen and conservation groups
in particular believe their interests will be
underrepresented by the council because of the
power it is afforded. It believes there could be bias in
the way the bill operates. Given that it is enabling
legislation, it is sensitive to the committees involved.
The other aspect of the bill is that the fisheries
committees will be established by the minister on
the recommendation of the Fisheries
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Co-Management Council. Each fishery co~ttee
can have nine members appointed by the nuruster,
and clause 93(3) states:
The following provisions apply in respect of the
membership of a fishery committees (a) 1 member is to be appointed on the nomination of
the Minister, having regard to the necessary skills
and experience required, to be the chairperson of
the fishery committee;
(b) 1 member is to be appointed on the nomination of
the Secretary;

(c) In appointing the other members the Minister must
be satisfied that the members have between them
experience and knowledge of matters relevant to
the fishery; and
(d) If a recognised peak body exists, the Minister must

consult the recognised peak body before
appointing members of the fishery committee
having regard to the expertise of the recognised
peak body.

At least with the Fisheries Co-Management Council
there is an attempt to get a spread of interest and
expertise even though there is a criticism that it
might not be a balanced spread.
The fisheries committee will be the nuts and bolts of
a lot of activity. The legislation does not guarantee
that the recreational or conservation interests will be
adequately represented. The bill could set up a
system that is biased against the nuts and bolts
operation of a particular fishery. The person
involved could report to the minister or in some
cases to the Fisheries Co-Management Council and it
could be a fait accompli. That is a concern a number
of people have raised with me.
I raise that issue because it is quite clear that the
sustainability of fishing for recreational and
commercial purposes is dependent on the
interaction of a number of factors, most of which are
environmental. There are obviously bad effects from
overharvesting and overfishing but, as is the case in
many situations, habitat is often a determining .
factor. It is crucial that even with most commercial
activities a full analysis and understanding of the
environment and the ecology is part and parcel of
the whole activity.

It should be expressly indicated in the bill,
particularly with the fishery committees, that
appropriate interests are represented. I foreshadow
that I will move an amendment during the
committee debate to increase the representation of
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recreational fishermen and conservation interests on
the fishery committees.
The other issue I shall refer to is the ability of
members of the public to be involved in
management Recently we saw a case invol~ the
forest industry where, through the AAT, Fnends of
the Earth was able to correct a bad logging practice
in the Upper Yarra Valley. That case involved a firm
with which a member of Parliament had been
associated.
The important thing is that it was possible. for an
interested party to obtain a remedy by taking the
case to the AAT to have the appropriate codes of
practice applied. This bill d~ not cater for someone
who is concerned about the failure of the
government to deal ~th people wi~ licences who
are not complying WIth the appropnate c~~ o~
practice or who are acting in ways that are UlJunous
to the environment or to fish.
Again I foreshadow that I will m?v:e an am~dment
during the committee stage proVlding for thir~
parties to raise issues not with the AAT but WIth the
appropriate body, with th~ ~ of testing the . .
implementation of the legtslation and at least gtvmg
them the right to argue about the non-performance
of the codes.
The third and final area I will address is the
provision that allows fishing licenc-:s to ex~d from
fresh water to marine water. It applies conditions
that are not specified in the legislation. It simply
provides the mechanism by w~ch the minis~ can
create a fishing licence for manne and estuarine
waters if he or she receives a report from the
Fisheries Co-Management Council, after consulting
with the Premier and the Treasurer. So that is
triggered by the bill, but there is no check on the
conditions. Lots of conditions could have a
considerable bearing on whether such a measure
was acceptable to the many people involved.
The exemptions could apply to pensioners, to people
fishing from piers or the usual places where people
fish from, and to those who may be fishing for short
periods of time. They are not specified; however, the
penalties are. At present, somebody who is just
fishing from a pier without a licence or.som~y .
who is on holiday and who goes out WIth a friend U\
a boat without a licence faces a penalty of four
penalty units, which is $400. A. $400. ~lty. could be
appropriate for someone who 15 taking fish ut a
careless manner, who has exceeded the bag limit or
who is fishing at an inappropriate time; but it seems
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excessive for a person who is just dangling a line off
a pier. It may well be that the licence will be drafted
in such a way as to give exemptions, or there will be
short-term licences to make the administration
relatively easy, which we hope it will be. But at the
moment it is not clear.
I foreshadow that during the committee stage I will
move an amendment that is similar to an
amendment that was successfully moved by
members of the then government, now the
opposition. It will require such a measure to be laid
on the table and to be capable of being disallowed
by either house of Parliament within a reasonable
period of time - 30 days. Although the detailed
work would be done outside, there would be a
requirement that it come back to Parliament so there
would be an opportunity for comment, and if there
were any problems, they could be exposed. That
would not satisfy everybody.
A lot of the recreational fishing people to whom I
have spoken are adamantly opposed to the
introduction and extension of such a licence, and
there are others who are not opposed but who are
very concerned to ensure that the money is not
soaked up into consolidated revenue but is used for
purposes that they approve of, such as greater
policing. They are concerned to ensure that it is used
to deal with environmental matters and to improve
fishing habitats. They are worried about who will be
targeted and the details of the measure.
Those people are capable of being persuaded that
such a measure is reasonable, but they are troubled
by its actual implementation. It would be of some
comfort if they knew that after it had been
determined by the processes set out in the bill, it
would come back to Parliament to be scrutinised
before being enacted.
After asking the parliamentary draftsman and
others, my understanding is that the bill does
contain any such checks. If there are, I would be
pleased to have them pointed out. However, the
parliamentary draftsman drew up an amendment
on the basis that those checks are missing. The
minister is looking at me; is he indicating that there
are?
Hon. R. I. Knowles - The government thought it
had agreed to a hypothecation.
Hon. B. T. PULLEN - That is one aspect of it,
and if that is the case I look forward to hearing an
explanation at a later stage. The general point I am

making, which I think still holds, is that the
measure, which is regulatory in nature, would seem
to be good practice, one that the house has followed
before. I have already said that members on the
other side have pressed the point about codes of
practice and planning measures for the clearing of
native forests on private land. It has been argued
that, after being developed in accordance with the
process outlined in the bill, the measure should be
tabled so that either house of Parliament has the
opportunity to disallow it. That would also enable
those interested parties and members of the public
who were not fortunate enough to be members of
the co-management council to see what was to be
implemented, which would have an effect on
between 300 000 and 500 000 recreational fishermen
and women in Victoria. This is not a measure we can
be indifferent to, because, if it is implemented, it will
have an impact on a vast number of people. I
foreshadow that during the committee stage I will
move an amendment to give effect to that need to
report to Parliament.

With those remarks I indicate that I believe the
process the minister has gone through has produced
a better bill than the first fishing bill, which was
unsatisfactory. A number of measures in this bill are
an improvement on those in the first In particular,
the objectives of the act have been improved as a
result of the consultation. By way of conclusion, I
point out that they are:
(a) to provide for the management, development and
use of Victoria's fisheries, aquacu1ture industries
and associated aquatic biological resources in an
efficient, effective and ecologically sustainable
manner ...

The addition of ecologically sustainable manner'
will provide some guidance and some goals. The
clause continues:
I

(b) to protect and conserve fisheries resources, habitats

and ecosystems including the maintenance of
aquatic ecological processes and genetic diversity;
(c)

to promote sustainable commercial fishing and
viable aquacu1ture industries and quality
recreational fishing opportunities for the benefit of
present and future generations;

(d) to facilitate access to fisheries resources for
commercial, recreational, traditional and
non-consumptive uses;
(e) to promote the welfare of persons engaged in the
commercial fishing industry and to facilitate the
rationalisation and restructuring of the industry;
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to encourage the participation of resource users and
the community in fisheries management

The objectives in this bill are a distinct improvement
on the objectives in the previous bill. Although the
process has been worked through in that regard, I .
do not believe there have been Significant changes ID
other areas. I am concerned about the possibility of
the trading of licences in this area. We should be
warned about that because of the way the value of
abalone licences escalated. They started at about
$50 000 and they have now increased to $2 million.
People cannot afford to enter the industry and pay
those sorts of amounts.
That situation began under the former Labor
government The intention was to try to manage the
industry in a way that would maintain the resource.
Some of the objectives have been achieved. The
amounts paid for abalone licences contained ~e
number of licensees, but the problem of poaching
and policing increased.

This bill sets up a similar process for fisheries. A
licence could be purchased by a financial
institution - including an overseas financial
institution - rather than a fisherman and that
financial institution could employ commercial
fishermen to do the harvesting. Other odd situations
could occur such as Japanese interests buying into
fishing areas and then deliberately declining to fish
those areas to ensure fish are available in other
waters.
Financial trade in fishing licences could mean that
licences are not held by commercial fishermen
themselves. I believe there is safety in having the
skilled people who are doing the fishing holding the
licences rather than banks or investment bodies
holding them as part of their portfolios. When
licences are separated from the people whose
livelihoods depend upon the sustainable
management of the resource, it becomes more
difficult to control the interests involved. I am
worried about the unknown direction in which the
bill is stepping.
We do not want our fisheries to be controlled by
financial interests as part of a fishing futures market
that could become speculative and valued for its
tradeability rather than its role as a fishery resource.
That philosophy is inherent in the way the bill is
structured. The unknown needs to be monitored. I
place on record the fact that the implementation of
the bill should be watched carefully. Although the
opposition will support the bill at the
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second-reading stage, I will be moving amendments
during the committee stage.
Bon. E. G. STONEY (Central Highlands) - I
have had a most puzzling half hour listening to
Mr Pullen firstly criticising the government for its
slow, thorough and in-depth consultation with the
industry during the past six to eight months and
then going on to complement the government on the
quality of the result following those consultations.
The government knew the industry was at a critical
stage because the warning signs were there. It
introduced legislation to deal with the problem. The
former government did nothing and missed a
golden opportunity. As a result it will take us longer
to fix the problem that we all agree is there. The term
gone fishing' conjures up fee~gs of be~g let off the
chain or taking a holiday. It c01lJures up Items of .
intangible appeal to basic instincts, such as watching
a fire glow. Those are feelings we must never lose.
I

Hon. B. N. Atkinson - Tell us about your first
girlfriend!
Bon. E. G. STONEY - My first girlfriend used to
go fishing so I had the best of both worlds.
Recreation fishing is worth more than $500 000 and
commercial fishing is worth $120 million annually to
Victoria. Both recreational and commercial
fishermen in Victoria have been complaining that
catches are falling and that something is wrong.
I have been involved in consultations with
fisherman over the past six to eight months. It has
been interesting to listen to all the problems and to
where fishermen lay the blame for those problems.
There are more theories than fish! We have been told
that commercial netting is causing problems, that
plastic bags and pollution are causing fish. num~
to drop and that the water in the bay was ID terrible
shape - although a week later we were told that the
floor of the bay was in good shape. We were told
that scallop dredges were tearing the guts out of the
bay, but then we were told by others that scallop
dredging has little effect on the bay. However, we
have insufficient information to make an informed
judgment. The bill will help develop a process that
will collate the information and enable the
government to decide which direction should be
taken.
The debate at the time included Rex Hunt on
television blasting recreational fishermen for being
untidy and leaving a mess, for ~owing 1>.ait .
containers into the bay and taking undersized fish. It
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was grist to the mill. The bottom line is that we need
more research, better management and better
management plans. It was obvious that legislation
was needed. It is strongly supported by the
commercial industry and by recreational bodies. It is
important to the public that fish, which is a healthy
food, stays on the menu. It is important that our
children can go down to the bays, estuaries and local
creeks to catch some fish.

The Howqua Angling Clubs Fish Protection
Association wrote to me about this issue. The letter
signed by Mr lGrkman, president of the association,
states:

One of the aims of the bill is to move towards a more
sustainable use of the resource. To do this we are
involving both the commercial and recreational
arms of the industry in the decisions and
management. The bill provides for management
flexibility through a management council and
various committees. Those various bodies will have
input into the future decisions based on real
information.

It continues later:

Mr Pullen alluded to one of the most Significant

reforms: the introduction of a general angling
licence. I support that concept. The second-reading
speech states:
The revised bill provides for the possible extension of

angling licences to marine waters ... This could be given
only after the minister has received and endorsed a
report from the Fisheries C~Management Council on a
program for the introduction of such licences -

this is the critical part and the proposed expenditure of the resulting licence
fee revenue. Before endorsing the report ...

It goes on to talk about the provision of exemptions
for specified classes of persons. On this important
issue I can assure Mr Pullen that the government is
well aware of the implications and benefits of
bringing in a general angling licence.

The concept of an angling licence is strongly
supported by the industry and the public. I refer to a
survey conducted by the Department of
Conservation and Natural Resources at the 1994
Melbourne fishing show. The survey contained the
question:
Do you support a general angling licence for all
Victorian waters?

Of those who responded to the survey, 83 per cent of
members of angling clubs and 77 per cent of
unaffiliated recreational fishers supported the
concept of GAL.

The purpose of my letter is to advise you that member

clubs of our association, representing well over 1000
anglers, are strongly in favour of the introduction of a
general angling licence.

... we believe it is essential that fees generated by a
general angling licence if introduced be spent on
fisheries management matters and not diverted to
general revenue.

Later the letter also states:
The general angling licence will be fully accepted if the
government clearly states that the fees raised will be
reserved for fisheries management and funding of the
peak body.

The second-reading speech is very plain on that
matter and puts to rest the fears expressed by
Mr Pullen.
An inland angling licence has existed for many years

and has been accepted and supported - in fact,
management of inland waters has always been
accepted. Over the years stories about fishing
inspectors in inland waters have been legendary.
They are now fisheries and wildlife inspectors but
the effect is the same - they manage, control and
catch the villains.
Legends have grown up about Fred Fry fly fishing
on horseback and John Gilmore - my
grandfather - and his battles with fishing
inspectors. Because of time constraints those stories
will be told to my colleagues later over a cup of
coffee. The mystique of fishing entices young people
to take up the sport and be part of that mystique.
Fishing is a special recreation that needs to be
protected, advanced and managed. Although that is
already happening, and has happened for many
years in inland waters, we are now expanding the
concept to coastal marine waters.
I turn to what is happening with inland waters. I am
sure Mr Craige will expand on the subject of the
Snobs Creek freshwater fisheries reserve station and
fish hatchery. The hatchery is situated in the
electorate of Central Highlands Province, which is
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represented by Mr Craige and me, and has three
sections: a tourist information centre; a hatchery,
which is now contracted out; and a native fish
research and production area.
A magazine published by the department describes
the native fish reserve as an important part of the
hatchery, and states:
Four species of Australian native fish are cultured at
Snobs Creek: Murray cod, trout cod, Macquarie perch
and golden perch. All four occur naturally in the
Murray-Darling river system, including its Victorian
tributaries, and all have high conservation and
recreational angling value.

At Snobs Creek one can see a trout cod behind glass.
It is an exciting thing for kids and fishermen to see.
It makes one want to get out and do a bit more
fishing because it brings home the possibilities that
exist in inland waters, because the inland waters
have been managed carefully for many years.
The department has done an extremely good job
over many years in important sections of inland
waters, including protecting the barred galaxias. The
barred galaxias is a native fish now found only in
the tributaries of some streams, such as the
headwaters and upper tributaries of the Goulburn
River around Woods Point and Kevington. The
barred galaxias is endangered by exotic trout and I
commend the department for its management of the
species - without careful management it could
easily become extinct.
Protection of that fish is a great example of fish
management in my electorate. The methods are
somewhat controversial but very necessary for the
survival of native fish. They involve removing trout
from a particular area where it is desired that the
barred galaxias should survive and perhaps putting
bars across the river so that trout cannot get back up
into the area. Of course, larger trout and smaller
native fish do not mix.
Mr Pullen concentrated mostly on the bay, which is
just at the end of the tram tracks; but some of us
with a wider knowledge of the industry and fishing
know there are fish beyond the tram tracks. There
are still problems in inland waters that need to be
addressed. One such problem is unifOrmity between
New South Wales and Victoria. An angler in New
South Wales with more than two rods in his or her
possession can be fined. In Victoria, anglers are
allowed to have more than two rods in their
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possession so long as they have only two in the
water.
Fishing in inland waters has been stabilised due to
good management. Certainly many years ago there
were more larger fish around, but I believe the
numbers of fish have now more or less stabilised
and in most inland waters one can expect to catch a
feed of fish.
The inland fishing debate is alive and well. A paper
by Geoff Cramer entitled, The Victorian Trout
Fishery - The Future states:
Recreational fishers appreciate that they don't know
everything but then again the current fisheries
management don't know everything either.

So the debate is alive and raging nicely. That type of
debate is what we need concerning fishing in coastal
waters - we need more debate and groups getting
together. We need the management council and the
various committees to initiate a wider-ranging and
more intense debate on how we should manage the
future of our coastal and marine waters. That will
start with the introduction of a general angling
licence and appointment of committees.
We want fishing to be available to all. We want to
have fish on our dinner tables. Most of all, we want
people of future generations to be able to hang 'gone
fishing' signs on their doors.
Hon. B. E. DAVIDSON (Chelsea) - Despite my
best efforts I found myself agreeing with much of
what Mr Stoney had to say.
Hon. E. G. Stoney - Don't strain yourself.
Hon. B. E. DAVIDSON - It is a bit of a strain
because I sometimes wonder how someone from the
high country knows much about fishing, apart from
fishing at the end of the tram tracks. I have to agree
with Mr Stoney that there are as many theories on
fishing as there are fish. Some theories are based on
long-term knowledge but I do not know where the
base for others comes from - I suspect from what
someone thought of last.
I have spent a great deal of time over many years
catching fish, mainly estuarine fish, although I have
enjoyed a bit of snapper fishing. Strangely enough, I
used to go trout fishing before the season closed.
When it reopened I never went again. I suppose I
never got around to it. I am always amused to hear
fishermen bemoaning the fact that they used to be
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able to go out on the bay or any other water on a
Saturday afternoon and, regardless of their
equipment, fill up the boat with fish.

convinced that perhaps commercial fishing should
not continue, or that it should at least be cut back to
a certain extent.

I remember my dear old father, now departed,
telling me about the great fishing he had in Port
Phillip Bay and how he could get fish whenever he
went out but that in latter days it was never as good.
I remember telling my children about how I went
out on Port Phillip Bay with my father and caught
fish and that nowadays it was not too flash. Then I
heard one of my adult children telling the same
story. I concluded that nothing ever changes; things
were always better back in the good old days, and
fishing stocks have been depleted since then.

As the inquiry wOWld on over about two years we
changed our view. We found that most of Victoria's
netting industry was a cottage industry and that the
people who went out in small boats conducted
themselves in largely the same way as their fathers
and grandfathers had: they threw their nets and
knew about the tides and fishing grounds. The only
difference was that they had outboard motors and
electric winches to throw an extra shot. Their
livelihoods still depended on their skills.

The accounts of fish stock are purely anecdotal. We
do not even know how much fish is taken by the
commercial fisheries aroWld Victoria. The
catch-and-effort data is left to the fishermen
themselves; it is up to them to decide what they
want to say they catch. I am not saying they are
influenced by the tax they have to pay on the
amount of fish they catch. Surely nobody would do
that! The fishermen write up sheets detailing what
they catch and the sheets are ably collected by
fisheries, put in boxes and left in a room. This
information, which is Wlcollated, dates back years
before the previous government. We have no idea
how much fish is taken; what we know is simply
anecdotal.
In the good old days the department had plenty of
resources. I think that is a bit of a myth. The officers
will tell you there were no good old days for the
department and that it was always tough. If you go
into the pubs the anglers and Rex Hunts of this
world will tell you that commercial fishing ought to
be stopped and that the whole thing ought to be left
to the amateur anglers because they are the salt of
the earth, the ones who go after the fish and who
really deserve to have the fish for themselves.
I am not down on Rex Hunt. When a previOUS
incarnation of the Environment and Natural
Resources Committee conducted an inquiry into the
effects of netting in bays and estuaries Rex Hunt and
all the professional commentators and experts were
invited to give evidence. Not only did they not turn
up but they did not even have the courtesy to reply.
They are professional moaners and groaners about
the state of fishing but when they had the chance to
say something they did not bother. The genuine
clubs did. They came out in droves. We held
hearings that involved almost every bay and
estuary. When we began the inquiry we were fairly

It seemed to me and the others on that all-party
committee that there was an overwhelming need to
provide cheap and plentiful quantities of fresh fish
for all Victorians, which, in our view, overrode the
exclusive right of anglers such as me to take the fish.
A lot of people cannot go out angling because they
do not have the wherewithal or because they are too
old, but they are still entitled to fresh fish. We came
to some views that were contrary to those we had
held at the start of the inquiry.
I point out that commercial fishermen across
Victoria are subject to a set of fairly stringent rules
by which they must abide. Even if those fishermen
were not there the demand for fresh fish would still
be there. Shamateurs, fish thieves, poachers and
anybody who could make a quick quid would go
into fishing areas, scoop up the nets of fish and go to
the pubs and hotels and so on to satisfy that
demand, and they would be doing it without
regulation or regard for bag limits, size limits or
anything else.
While many of us have heard stories about the
rapaciousness of commercial fishermen, the
rapaciousness of the people who catch 300 or 400
whiting at a time and flog them around the pubs
exceeds anything done by commercial fishing. There
is probably room for the amateur and the
professional to go after fish in Victorian waters
without doing a terrible amount of damage to fish
stocks. I do not think we have any real inkling of
what fish stocks we have. The research has not been
done. I think it is fair to say that more damage to fish
stocks has been done by occurrences such as the
recent depletion of pilchards because of imported
bait and viruses getting into the waters. It affects the
food chain and fish starve because they cannot get
their natural food. 1bat causes major damage to fish
stocks.
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The pressure of 3.5 million people around Port

Phillip Bay and the attendant pollution they cause is
a major problem for the bay. The number of
outboard motors now spewing fuel and oil into the
bay damages fish stock as much as anything else but
we do not know the full extent because we have not
done the research. Stormwater causes another
problem. We are told that, notwithstanding all the
pressures on the bay, it is in surprisingly good
condition. In fact, it is better than it has a right to be.
I think it must have an element of self sustenance
and that is fortunate because I would hate to see it
go the other way. I do not think anybody in this
house wants to see that happen.
Fishermen tend to moan about how bad the current
season is, but during the course of the inquiry we
had the opportunity to examine graphs covering
several decades and saw that the worst period for
snapper occurred during the 19305 and 19405. The
graphs showed a decline. We had no scallop fishing
in those days. The graphs for whiting in those years
showed that the catch was up. It does not follow that
if there are two or three bad seasons of one variety
there will not be a good season of another. People
from Queenscliff to whom I spoke thought it was
quite normal for extended seasons of fishing to be
poor and then to come back apparently unaffected. I
know that although scallop fishing causes evident
damage to the floor of the bay, it is not necessarily
the reason for poor snapper seasons.
If that were the case how do we explain similar or
simultaneous poor seasons in Western Port and
other estuaries and areas around the southern and
eastern coasts, because there is no snapper fishing in
those areas either?
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licences might be introduced. For instance, we do
not know about exemptions at this stage. We do not
know whether health card holders, children or
pensioners would be exempt and we do not know
whether the people who sit on the ends of piers
would be exempt from the angling licence
requirement.
Rather than an annual licence, we might have a
daily fishing fee with a type of parking meter on the
end of each of the major piers or boat ramps. People
could put in 50 cents and go fishing for the day. We
do not know about those sorts of things.
If you are the skipper of a boat and you take your
dear old mother-in-law out on the boat for the
day - and that may well be the only day for the
next 10 years when she will need a licence - this
meter-type situation as exists in suburban car parks
could be the answer. In this case the meter could be
on the side of the boat ramp. You could put in your
50 cents and that could buy ma-in-law a licence for
the day.

We do not know whether these sorts of things will
be introduced or even whether they are a good idea.
Many areas need to be discussed. There should be
consultation with the fishing bodies. For instance, if
a father and a couple of young boys are out fishing
and the boys on the end of the pier are obviously
under the age at which they require a fishing licence,
is the father classed as a fisherman if he picks up a
rod to help them and will he cop a fine when the
fishing staff walk down the pier? In what
circumstances will we find these fishing inspectors
and police?
Hon. R. J. H. Wells - Do you mean under Labor?

It is too simple to say that we have scallop fishing in
the bay on the one hand and therefore the snapper
season will be poor on the other. Although I believe
it does have some effect, it is too simple to put it
forward in that manner. Certainly, as Mr Pullen
suggested, there could be some modifications to the
method of scallop fishing and some research into
areas where scallop fishing has taken place over a
number of years and the damage has been done.
Even if we were to cease scallop fishing now, I do
not think we would create a panacea for good
snapper seasons in the future across the board.

Hon. B. E. DAVIDSON -No, no. You see, Dr
Wells is asking what occurred under Labor. Under
Labor we had 13 fisheries officers only right across
the state from South Australia to the Mallacoota
Inlet to police all the fisheries. It was a disgrace, and
this disgrace followed 27 years of neglect from your
people. Unfortunately, it did not improve under
us - we took the lead from you, and I suspect it is
still a disgrace. Probably there are still only 13
fisheries officers to deal with all the problems
attendant on the poaching of abalone.

With regard to general angling licences, I have some
concerns about problems that might arise out of
instituting a general marine angling licence without
the issue being referred back to Parliament. The bill
gives fairly open slather to the way general angling

You make 17 grand a day poaching abalone. If you
have 17 grand of heroin in your car you go to gaol
for 10 years. If you have 17 grand worth of abalone
in your car they pinch your boat, slap you on the
wrist and give you a $300 fine. So what would you
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rather do: poach abalone or flog heroin? There are
some pretty ugly people getting into the abalone
business, and when there are only 13 officers to
cover the whole area there will not be too much
policing of the poor kids sitting on the pier.
1bere are a whole range of issues attendant on
general angling licences that need to be examined.
1bey ought properly be the subject of much
discussion and consultation with the angling
fraternity and the fishing people, and they ought to
be brought back to Parliament and be the subject of
full and proper debate.
For instance, where will the extra revenue be spent?
The angling clubs say it should be spent on new
clubhouses and facilities for angling clubs, and
while that is a good thing itself and I certainly
would not say it cannot be done, there are better
areas.
Fishing is the most popular participation sport in
Victoria. It provides much pleasure and relaxation
for all ages and income groups. Whatever we do
should be done with care and after much research.
Currently we have no idea of fish stock or the
condition of habitat in most of Victoria's bays and
estuaries. We still rely on data from research done
prior to the second world war. We do not know
what is happening down there and we cannot really
make good decisions about fishing habitat or fish
stock until that research is done.
Although that type of research will be painstaking
and expensive, it is one of the main areas where the
revenue from angling licences ought to be spent. Yet
without bringing the matter back to Parliament for
proper discussion and without having debate
initiated we are likely to be spending the money on
new clubhouses around Port Phillip Bay. We ought
to find out what is down there because it has not
been done for 30-0dd years.

The future of the fishing industry is very much
dependent on the decisions taken now and in the
near future. We owe it to the people who come after
us to make those decisions based on knowledge
acquired from sound and thorough research, not on
hearsay and anecdotes nor on stories from the
people down at the pub who tell us that the good
old days ain't what they were. What's more, they
probably never were!
It seems to me that research of fish habitat and fish
stock certainly should be the first step. That will not
happen if the general angling licence is to be handed
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out on the whim of the minister and the Premier and
without referral back to the Parliament This is
another case of enabling legislation allowing things
to be done without scrutiny. I don't like it and I
don't think very many people in the house like it. U
you asked the fishing people what they thought
about it I am sure they would say they don't want it
to happen.
HoD. G. R. CRAIGE (Central Highlands) - I
shall talk about the positive aspects of this bill and
the enthusiasm of many people who have supported
it. There has been a great deal of hard work by many
people involved not only in recreational but
commercial fishing. However, before doing so I shall
address a few issues raised by Mr Pullen and
Mr Davidson.
The first issue concerns scallop dredging. There has
been a lot of debate publicly and discussions with
recreational fishers and commercial fishers about the
effects of scallop fishing on Port Phillip Bay. Much
has been made of the ecological effects of scallop
dredging and the perceived damage it does.
Mr Pullen, a former minister with responsibility for
this portfolio, would know that significant
discussions have occurred on the impact of scallop
dredging.
This government is determined to carry out proper

research programs and is currently conducting a
three-year program at the Victorian Fisheries
Research Institute on the effects of scallop dredging
in Port Phillip Bay. That is a clear commitment by
the government to deal seriously with the issue to
discover what is going on with the alleged problems
caused by scallop dredging.
Mr Pullen also suggested in his contribution that
there was not enough in the bill about the
introduction of exotic aquatic species. I point out
that part 5, division 2 of the bill provides strong
powers to prevent the effects of any introduced
aquatic species, which include southern Pacific
starfish and toxic algal blooms. Those penalties and
provisions do not exist under the Fisheries Act 1968.
Therefore, this bill changes the whole emphasis in
respect of that. The 1968 act relates only to noxious
fish and not to all the other issues I have raised.
Mr Davidson raised the issue of the extension of
angling licences to marine waters. In the minister's
second-reading speech it is quite clear that it is not
the process that Mr Davidson illustrated. The
minister's speech states:

FISHERIES BILL
686

Tuesday, 21 November 1995

COUNCil.

Such an extension will require the approval of the
Governor in Council This could only be given after the
minister has received and endorsed a report from the
Fisheries Co-Management Council on a program for
the introduction of such licences and the proposed
expenditure of the resulting licence fee revenue.

Clearly the second-reading speech indicates that the
issue of concessions would be taken into
consideration as they are now. One would have to
conclude from Mr Pullen's contribution to the
debate that the only fish we have in our waters are
in Port Phillip Bay. The reality is that fishing goes
beyond Port Phillip Bay, into Western Port bay and
various inlets. We also have a large coastal area with
many great fishing locations to which people travel
to catch fish. We often focus all of our attention on
Port Phillip Bay without looking at the total picture
of what both commercial and recreational fishing
means. I realise that Port Phillip Bay is our frontyard
and should be treated as such. It should be nurtured
and managed as anyone should look after his or her
frontyard. Port Phillip Bay is as important as that,
but it goes beyond that, and this bill looks at
addressing those issues.
On the issue of support and issues of recreational
angling licences and the extension into marine
waters, I have a press release of 13 October from the
Victorian Recreational Fishing Peak Body which
states:
Recreational Fishing Peak Body President, Mr Nile
Phizacldea, said today that he 'unreservedly
congratulated the state government on their
introduction into Parliament yesterday of the new
Fisheries Bill.

Mr Pullen also expressed concern about the
composition of the Fisheries Co-Management
Council. In a press release from Minister Coleman
on 1 November headed 'New Fisheries Bill boosts
recreational representation' he states:
However, some interests have incorrectly claimed that
under the legislation only one recreational fishing
representative can be appointed to the council.

It is not true. If you examine the legislation you will
clearly see that the minister appoints the chairperson
and two others, and that the council comprises
11 people. There is nothing that says they must come
one from here, one from there and so on. There is
clearly flexibility in the remaining eight, and that
allows for a council which really does take into
account all the people who have an interest in the
fishing industry.
I believe at the end of the day we will appoint those
people who have a genuine skill, understanding and
knowledge, whether it is in the environment,
recreational, commercial or aquatic industry, and
that the co-management council is the way to start
this process. This bill is about the process for the
future. It is about reform and it is about fisheries
management, sustainable resources and involving
commercial and recreational fishing in the
management plans. It is about establishing a
Fisheries Co-Management Council of which there is
a sense of ownership and responsibility by those
people who are involved in the industry. It sets up
the process for fisheries management plans and
establishes a future framework for fisheries in this
state.
The purpose clause states:

The bill contains provisions which will, at long last,

give recreational fishers a rightful and meaningful say
in fisheries management ...

The purpose of this Act is to (a) provide a modern legislative framework for the
~tion,managementandconservationof

The legislation also provides for the possible extension

of angling licences to marine waters. Such licences can
only be introduced following the minister's
endorsement of a report from the Fisheries
Co-Management Council ... At long last we have an
accountability mechanism. The legislation also allows
the minister to recognise peak bodies and to
accommodate their funding.

We have a peak organisation representing the
recreational fishers in Victoria that is supportive not
only of this legislation but also of the extension of
the angling licence to marine waters.

Victorian fisheries including aquatic habitats;
(b) reform the law relating to Victorian fisheries;
(c)

repeal the Fisheries Act 1968;

(d) make consequential amendments to other Acts.

The bill was a long time coming, but the
consultation process took a long time. The bill sets a
strong foundation and is the building block which
the industry will use to develop into the next
century. We want to ensure that the resource and
stakeholders will participate in the future.
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The many organisations and individuals involved in
the development of the bill see it as a good outcome.
I thank the Victorian recreational fishing peak body,
the Victorian Fishing Industry Federation,
representing the commercial industry, and the
Victorian Fishing Tackle Association, both of which
have played significant roles. The coalition bills
committee, chaired by the honourable member for
Swan Hill in another place, worked tirelessly to
ensure the bill was in the appropriate form. The
Victorian fisheries section of the Department of
Conservation and Natural Resources has been
involved in fisheries for many years and has worked
extremely hard to ensure an outcome everyone can
be proud of. Laurie Groom deserves congratulations
on assisting the peak body, the Victorian Fishing
Industry Federation. I also thank the many
individuals who have a real interest in the outcome
because they want to ensure a valuable resource is
available for recreation and commercial purposes.
The consultation process involved 260 written

submissions, numerous workshops, 4 meetings with
Aboriginal communities and 10 public meetings.
The minister will ensure that the Fisheries
Co-Management Council and fishery committees
will comprise experienced and knowledgeable
people who have fished either Port Phillip Bay,
Western Port or the rivers or inlets of Victoria or
who have worked in research institutes. I am a
humble occasional fly-fisherman and have fished for
snapper and flathead in Port Phillip Bay. I can
recount many stories, as can others, about the
folklore associated with recreational fishing. All of
us have heard stories of how much better the fishing
was years ago.
The bill will establish a framework to manage a

valuable resource into the future. It will ensure that
the commercial and recreational fishermen have
ownership of the process. The bill also refers to a
marine angling licence, but a lengthy process of
consultation, open to public scrutiny, will take place
before that can occur. Of course, the proposed
marine angling licence is supported by many in the
community, and there has been considerable debate
about it Much debate will occur when the Fisheries
Co-Management Council and the fisheries
committees conclude their examination of the
marine licence and report to the minister. That will
ensure a good result so we can all look forward to a
sustainable resource for our children and their
children.

The bill is a start, and there is no sense criticising
what the government has not done. In October 1992
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the fish at the bottom of Port Phillip Bay, Western
Port or the Goulbum, Howqua and Rubicon rivers
did not realise there was a new government and
things would change. The fishing stocks in inland
rivers, bays and estuaries throughout Victoria are an
ongoing resource. It is foolhardy for anyone to think
that this is a Kennett-inspired decline in the fishing
stocks. Fisheries have peaks and troughs. One year
is good for snapper and the next is not I fished in
Port Phillip Bay three weeks ago and caught a few
flathead of reasonable size. You can catch some
reasonably sized fish if you know where to fish. I
can take people to Port Phillip Bay, Western Port
and the Howqua and Rubicon rivers and catch fish,
because I know the fishing spots.
The Minister for Natural Resources has worked
tirelessly to obtain an outcome that will ensure that
the building blocks are in place for the future
development of the industry, and he should be
congratulated on his efforts. The bill is about the
management of and a long-term vision for the
resource, something the Labor Party never had in
government
The bill is about ensuring a sustainable fisheries
resource and involves recreational and commercial
fishermen. It will succeed simply because the
building blocks and the foundations are sound, but
that is not to say there is still not a lot of hard work
to be done. This is just the start of the process. When
the bill is passed by Parliament many people,
whether they are involved in fishery management
plans, co-management councils or the industry as a
whole, will still have much work before them.
I wish the process all the best It is an exciting new
era for fishing in this state. Victoria will be seen
clearly to be leading the rest of Australia in putting a
proper framework into place. With a great deal of
energy and enthusiasm, I support the bill.
Hon. B. W. MIER (Waverley) - I know that the
hour is late and there is a lot of pressure for the
second-reading debate to be concluded, but a
number of things should be said, particularly in
view of my deep-seated and long-held interest in
amateur fishing. Over the years I have been
involved with government committees and others
associated with fishing generally.

It is wrong to say that we should not be all that
concerned about the future of fishing in this state or
for that matter this country. Some speakers have
indicated that because of the lack of knowledge and
research in the area there is no reason to make
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dismal forecasts; we simply do not know. That may
be so with respect to the scientific research by
various groups and associations in Victoria and
other states. However, all fishermen, whether
professional or amateur, understand that fish stocks
are declining.
In some instances stocks have disappeared
completely. Less than 20 years ago an orange roughy
fishery was discovered. That deep sea fishery has
been virtually fished out within 20 years; there is
nothing left. It was a great export item, but within
20 years the resource has disappeared. To say that
there is no scientific evidence that the fisheries of
this country are in trouble is ludicrous.

I have seen example after example of fisheries that
have either disappeared or are in severe decline. It is
clear that the bill might help resolve the problem,
but some serious problems still exist. Continuous
netting in estuaries and bays in this state is
ludicrous. Other states have banned it. South
Australia banned netting in bays and estuaries years
ago. That is commonsense. Bays and estuaries are
where fish breed. It is where it all starts; it is where
the stock is regenerated. Yet we continue to allow
netting in those areas.
We could start in the north-east and work our way
down. In Mallacoota netting is still allowed. In
Bemm River there have been bans on netting but
unfortunately in recent times some outrageous
events have been taking place. Recently I was
talking to some anglers - a man and wife - who
had witnessed certain migrant groups actively and
systematically raping the resource. They had set up
a manufacturing line, catching fish, loading them
into refrigerated trucks and taking them to
Melbourne.
That raises the question of inspection. What is
happening to inspection procedures in this state
when that sort of thing can happen? Inspection
procedures regarding abalone fishing should be
examined as well. Netting continues to take place in
our bays and estuaries, and it should be banned.
I saw one of the most dramatic effects of the lack of
control over fisheries in Canada, which I visited two
months ago. There had been a lack of endeavour to
preserve one of the greatest, most valuable fisheries
in the world -that is, the Pacific red salmon fishery
on the west coast of Canada. The Americans on the
Californian and Alaskan coasts were pilfering fish
and invading Canadian fisheries. They were raiding
the fishery before the fish could make their way
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some 800 miles upstream to their traditional
spawning ground. Those fish could not get through
the first bay. They were fenced in with the
Americans on either side of the Canadian borders,
north and south. The Canadian minister responsible
said in desperation, 'If that is the case, we will get
them first'. He declared it open season for his own
professional fishermen. As a result the fishery is
completely wrecked.
It is ludicrous to say that we do not know what is
happening in fisheries around the world. We know
what has happened to the whales over the past
100 years. Irrespective of which side of the house a
member sits on, it is ludicrous to suggest that our
fisheries are not in danger.
It is absolutely essential that there be an immediate

ban on netting in bays and estuaries. There should
be an immediate ban on scallop dredging in Port
Phillip Bay and throughout the state. Scallop
dredging has been banned in other states. Divers
using hookah gear harvest scallops. They get their
quotas in a short period without damaging the bay
or ocean bottom in the way that dredging does,
dragging up all the weed and food and disturbing
the natural recycling, breeding and building up of
fisheries.
That does not occur when a diver picks the scallops
by hand from the ocean floor - no environmental
damage is caused. That practice is successful in
other states. Government members here have said
scallop fishing does not do any damage. That is total
rot. It panders to an industry that is too lazy to get
off its backside and upgrade its methods of
harvesting what is a valuable resource, and a good
export revenue earner. All those people know is how
to drop huge metal shovels off the back of their
boats and wreck the ocean floor.
Some honourable members have referred to the
problem of pollution. Nothing has been done apart
from the government running a few television
commercials, but that will not solve the pollution
problem. There must be a proper campaign to keep
the stormwater drain effluent from Port Phillip Bay
and to prevent the heavy metals, the chemical
pollutants and garbage, including pet droppings,
getting into our drains. Something must be done
about that so that our bay, which I regard as
Melbourne's most popular and largest park, can be
preserved. More people use Port Phillip Bay than
any other park in Melbourne. During good weather,
the bay is used for swimming, sailing and fishing by
our city's population of 3 million people, along with
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Geelong's population and that of other bayside
cities, making a total of about 4 million people.
The bill provides for the introduction of a licence.
No amateur or professional fisherman would
oppose the introduction of a licence. However, if
you do not have a licence, you will be fined $400.
Who will be fined? What will they be fined for?
What exemptions from fines will there be?

Mr Pullen has foreshadowed a proposed
amendment. This aspect of the legislation should be
held over until such time as firm proposals are
produced about the details of the licence. It is not
good enough to introduce legislation, and to say,
'People will be find $400, but we do not know who
will be fined'. As other honourable members have
said, will they be kids fishing off the end of a jetty or
people who may be given fishing lines while taking
a pleasure trip on a boat for the first time? Will they
be pinched and fined?
The licence provisiOns for freshwater fishing have
been with us for many years. That legislation
contains provisions for short-term fishing, perhaps
for a week or a month, which suits you if you go
away for a couple weeks; you can get a licence to
fish for that period in whatever area you may take
your holiday.
This year, 154 000 fewer fish will be released from
the hatchery at Snobs Creek into the freshwater
streams of Victoria; yet, because of budgetary
considerations, the government is asking people to
take out licences so that they can provide revenue.
Fishers and anglers are concerned about the fact that
the seeding of rivers by native and exotic fish, such
as trout, has been reduced. If we start asking for
licences and extra payments, they will not like it
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The PRESIDENT - Order! I am of the opinion
that the second and third readings of the bill require
to be passed by an absolute majority. In order to
ascertain whether the required majority is present, I
ask the Oerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT - Order! In order that I may
ascertain whether the required absolute majority has
been obtained, I ask members in favour of the
question to rise in their places.
Hon. B. W. Mier - Mr President, you have just
ruled that members should stand in their places. I
draw your attention to the fact that some members
of the government are not standing in their places.
The PRESIDENT -It means stand where they
are at the moment. They do not have to be in the
places from which they normally speak.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Ordered to be committed next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the house do now adjourn.

Housing: Peace Court estate, Doveton
The government has only 13 inspectors to patrol
Victoria's coastline; how can it enforce the issuing of
licences? Where will inspectors be based? The
inspectors have been unable to police the conduct of
new arrivals in this country who have been involved
in the looting of fisheries, which is the only way I
can describe it Nothing has been done. The
offenders have not been fined or approached by
inspectors.
Occasionally we hear about abalone poaching, but
the government picks up $1 million for the issue of
abalone licences. The government should consider
such flaws during debate on the legislation. We will
continue to pursue those matters while the bill is in
the committee stage.

Hon. R. S. IVES (Eumemmerring) - I direct a
matter to the attention of the Minister for Housing.
The Peace Court Office of Housing estate in Doveton
has long been a troubled spot For instance, an
article in the Berwick News on Thursday, 15 June 1995
reports:
Imagine trying to sleep when someone in a flat above
you is banging old exhaust pipes into shape or is
verbally abusing someone else, using extremely
offensive language, during the early hours. This is the
situation faced by many Peace Court residents almost
every night of the week.
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From murder to drunken behaviour and abusive
language, Peace Court has it all.

I recently had an elderly resident of Peace Court in
my office - weeping, trembling, incoherent and
fearful- obviously at the end of her psychological
tether. 'This view of mine was supported by the letter
she was bearing from her doctor. I have omitted the
full names and identifying material, but I am happy
to give the complete letter to the minister. The letter
states:
Thanks for seeing Eileen, who is a patient of mine and
lives at Peace Court, Doveton. Eileen has been suffering
from severe anxiety and is currently on medication. All
this began with a noisy neighbour moving in. I have
written several1etters to the housing commission
requesting relocation of either Eileen or the neighbour,
but nothing has been done so far. Hope you can help

Many people in the community believe the school
site should be held for educational use, and indeed
BAFEC believes acquiring the site would allow it to
have an additional 1000 contacts per week. I direct
the attention of the minister to the Mineral
Resources Development Act, which specifies that
licensees - mining companies - can carry out
work within 100 metres of a church only with the
specific approval of the minister. There is a church
within 100 metres of the school site.
To facilitate a way through the impasse BAFEC
seems now to have encountered, I ask the minister to
approach his colleagues the Minister for Energy and
Minerals and the Minister for Education to explain
the situation and to advocate BAFEC's acquisition of
the site for educational use after consultation with
Ballarat Goldfields to establish and resolve its needs
and intentions.

her.

From what I observed, Minister, I am really fearful
about Eileen's psychological condition. There has
traditionally been a large group of elderly residents
in Peace Court who appear to be vulnerable,
defenceless, and easy prey for many newcomers
allocated to the flats.
The estate consists of buildings of three-storey
walk-up, one-room flats and bedsitters, and is in
deplorable condition. But many elderly citizens have
made snug little nests and homes for themselves in
these units, of which they are proud. The very least
they are entitled to is some peace and quiet in their
declining years. I request the minister to investigate
either having the estate or at least some of the
buildings dedicated to the use of elderly residents or
relocating the elderly residents on the site to
superior accommodation.

Ballarat Adult and Further Education
Centre
Hon. C. J. HOGG (Melbourne North) - The
issue I raise for the attention of the Minister for
Tertiary Education and Training concerns the
Ballarat Adult and Further Education Centre and its
longstanding wish to acquire the Golden Point
Primary School, which was closed at the end of 1993.
For almost two years BAFEC has been negotiating to
acquire the school site, and it believed it had reached
agreement with the Directorate of School Education
to do that Now it appears that the agreement has
fallen through because of plans Ballarat Goldfields
may have as a consequence of the mining lease it has
on the land.

Melbourne: compulsory competitive
tendering
Hon. PAT POWER Gib Jib) - I seek the
assistance of the Minister for Local Government
about a matter relating to the City of Melbourne. I
direct his attention to two items in the Melbourne
Times of Wednesday, 8 November, and Wednesday,
15 November. In the first edition Mr Peter Donald,
the corporate director of city services, is reported as
saying:
The quality of services provided by the Melbourne City
Council has dropped because of contracting. Mc Peter

Donald ... conceded that contracts had failed to
guarantee quality and the compulsory competitive
tendering process (CCT) had not delivered all the
benefits it had promised.

In the edition of 15 November Mr Donald, no doubt
as a consequence of being subjected to some
pressure, sought in a letter to claim that his
comments had been completely distorted.
The editor of the Melbourne Times took the
opportunity at the conclusion of Mr Donald's letter
of saying that the newspaper rejects outright any
allegation of distortion of Mr Donald's comments of
the previOUS week and quotes him as saying:
I am concerned that we are going through a period
where in the natural process of tendering the level of
service has dropped ...

And further on:
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... specifications actually require the old service levels
to be maintained and improved [but] that is not
happening ...

Notwithstanding that these are newspaper reports
and that the minister is often intrigued by
newspaper reports, it is significant that the corporate
director for Victoria's capital city, Melbourne, has in
a formal interview with journalists made these clear
and unambiguous observations of the government's
compulsory competitive tendering process.
I ask the minister whether he will investigate the
matter and establish whether that is Mr Donald's
view; and if it is Mr Donald's view will he in due
course advise the house of the action he intends to
take?

Casey: garbage collection
Hon. D. A. NARDELLA (Melbourne North) - I
raise with the Minister for Local Government a
matter concerning garbage collection in the City of
Casey. On 15 September the commissioners of the
City of Casey notified traders in Berwick, Doveton
and Narre Warren that rubbish collection would
cease and advised them to make their own
arrangements. At a meeting of Narre Warren
Traders and the Berwick Chamber of Commerce
traders decided it would be best if the council
organised a tender through which a removalist
organisation/ cleaning company would - as it
should - be contracted to remove rubbish. The
commissioners were asked to consider that option,
but they would not change their stance. They
refused to assist the small businesses. Traders were
willing to have a levy placed on them to have the
garbage taken away, but still there has been no
change.

The commissioners made a unilateral decision
without consultation to withdraw services that may
affect the health and safety of people in those
communities. The Minister for Local Government
has consistently told the house that municipal
services would not be reduced as a result of rate
reductions. Will the minister direct his
commissioners to reinstate garbage services to small
businesses in the City of Casey so that his policy and
the government's policy of not reducing services is
enforced?

Rail: Essendon underpass
Hon. M. M. GOULD (Doutta Galla) - The
matter I raise is for the attention of the Minister for

Public Transport in another place. It concerns a letter
I received &om a constituent who lives in Keilor. On
her way to work in town she walks through the
Essendon railway station, which is a major
interchange. On a day like today the issue she raises
is highlighted - that is, when there is heavy rain the
underpass floods and people are required to go to
platform 1 instead of using platforms 2 and 3.
While following that instruction on 6 September she
slipped over and badly damaged her back, which
required extensive treatment. She is on Comcare and
her employer has redesigned her workplace so that
she can return to work. She raised the matter with
the PTC and learnt that some months ago half of the
underpass was resurfaced with rubberised bitumen.
On Sunday I visited the station to have a look for
myself so I could thoroughly understand her
correspondence. I saw a number of scuff marks
around the bitumen area that indicate that people
have slipped over. Parts of the surface near
platform 1 do not appear to have been resurfaced
and there are half-inch holes in a number of places.
My constituent states that the resurfacing that was
put down is not suitable; it is still slippery.
A large number of elderly people use the underpass
and my constituent is concerned that there is no
handrail on either side of the wall or down the
middle of the underpass. She has raised the matter
with the PTC since her accident occurred. Its
response was, 'We resurfaced it months back. It's
satisfactory and we're not doing anything else with
it'.
I ask the minister to look at the situation and
consider whether the new surface that has been laid
down is appropriate. In some areas the underpass
needs resurfacing and rails need to be installed on
either or both sides of the underpass or down the
middle to give people support as they are walking
through the tunnel and up to the platform. Because
of the rain that has occurred tonight it is more than
likely that tomorrow morning people will again be
diverted to platform 1 and this issue will again be
important.

Responses
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mrs Hogg raised an
issue about the accommodation of further education
providers in Ballarat. I am concerned that it is a
problem. I have visited Ballarat and am sympathetic
to their concerns about their property. I thought the
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matter had been resolved. It seems to involve a
wider area than just education. The Minister for
Finance's department is now involved and the
Minister for Energy and Minerals will certainly be
taking up the matter to see whether there is
anything he can do to resolve it.
Hon. R. M. HALLAM (Minister for Finance) Mr Power raised with me two articles that appeared
in the Melbourne Times in respect of competitive
tendering as it applies to the City of Melbourne. In
particular he cited the comment attributed to Peter
Donald, Snr, who is a director with the City of
Melbourne. He asked me whether I will investigate
those comments. I respond by saying, no, I do not
intend to investigate the comments.
I have seen the articles and I make two points by
way of preliminary response. The first is that I
thought the headline of the first article was skating
on the unbelievable, given that it is inconsistent with
the basis of the story. Mr Power implied that
Mr Donald was somehow pressured; I hope he is not
suggesting he was pressured by me.
Hon. Pat Power - Absolutely not
Hon. R. M. HALLAM - Thank you. Nonetheless
the implication is that he was pressured. The second
article included a comment from Mr Donald in
which he protested most strenuously that his
remarks had been distorted. I might add that when I
went back and re-read the original article I noted
that Mr Donald was very careful to make it clear
that he was talking about short-term effects. To that
extent I think the paper was being quite unfair. I
offer no comment about the credibility of the
Melbourne Times. But I say to Mr Power that I do not
intend to investigate the article any further than I
already have.

Tuesday. 21 November 1995

should know by now that my response to that is no,
I most certainly will not direct the commissioners;
but I will seek a briefing on both the circumstances
and the decision taken by the commissioners.
Hon. R. L KNOWLES (Minister for Housing) Mr Ives raised the matter of Eileen and her desire to
be relocated from Peace Court at Doveton because of
difficulties she has experienced in the immediate
neighbourhood.
I am prepared to have the department examine her
case. It is fair to acknowledge that there are some
issues that are specific to Peace Court. The nature of
its three-storey walk-up bed-sitters has resulted in
many of them being hard to let. As a result, people
with high dependency needs are now living there.
Some of them have psychiatric disabilities, which
has created problems in managing the units.
Tragically, the situation is not unique to Peace
Court. Anyone who visits Nunan Place in the
Preston area has a similar sort of experience. We will
look at the individual case.
We are also examining the opportunities that have
been presented as a result of the closure of the
school that adjoins Peace Court - the Urban Land
AuthOrity has the site - to see whether we can
redevelop the area. I do not want to raise
expectations about that other than to say we are
looking seriously at the options to see whether we
can use the site to provide a longer term solution.

Miss Gould raised a matter for the attention of the
Minister for Public Transport concerning the
resurfacing of the underpass and the need for
handrails to be installed at Essendon railway station.
I will certainly refer that to the minister and ask him
to respond to her directly.
Motion agreed to.

Mr Nardella raised the circumstances applying in
the City of Casey and the decision taken by the
commissioners on rubbish collection, asking
whether I would direct the commissioners. He

House adjourned 1.37 a.m. (Wednesday).
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Joint Sitting of the Legislative Council
and the Legislative Assembly
Tuesday,21 November 1995

Monash University
Royal Melbourne Institute of Technology
Honourable members of both houses assembled at
6.15p.m.
The ACTING SPEAKER (Mr Maughan) Order! Before proceeding with the business of this
joint sitting it will be necessary to appoint a
President of the joint sitting.
Mr KENNE'IT (Premier) - I move:
That the Honourable Bruce Anthony Chamberlain,
MLC, President of the Legislative Council, be
appointed President of this Joint Sitting.
Hon. C

J. HOGG (Melbourne North) - I second

the motion.

Motion agreed to.
The PRESIDENT - Order! I thank honourable
members for the honour of bestowing this position
upon me on this occasion. I direct the attention of
honourable members to the extracts from the
Monash University Act 1958 and the
Royal Melbourne Institute of Technology Act 1992,
which have been circulated. It will be noted that the
various provisions require that the jOint sitting be
conducted in accordance with rules adopted for the
purpose by members present at the sitting. The first
procedure, therefore, will be the adoption of rules.
Mr KENNE'IT (Premier) - Mr President, I desire
to submit rules of procedure, which are in the hands
of honourable members, and accordingly I move:
That these rules be the rules of procedure for this joint
sitting.

Hon. C J. HOGG (Melbourne North) - I second
the motion.
Motion agreed to.
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The PRESIDENT - Order! The rules having
been adopted, I am now prepared to receive
proposals from honourable members with regard to
members to be recommended for appointment to the
council of Monash University.
Mr KENNE'IT (Premier) - Mr President, I
propose:
That the Honourable James Vincent Chester Guest,
MLC, the Honourable Peter Ronald Hall, MLC, and
Or Gerard Marshall Vaughan, MP, be recommended
for appointment to the council of Monash University.
They are willing to accept appointment if chosen.

Hon. C J. HOGG (Melbourne North) - I second
the proposal.
The PRESIDENT - Order! Are there any further
proposals? As only three members have been
proposed I declare that the Honourable James
Vincent Chester Guest, MLC, the Honourable Peter
Ronald Hall, MLC, and Or Gerard Marshall
Vaughan, MP, be recommended for appointment as
members of the council of Monash University.
I am now prepared to receive proposals from
honourable members as to members to be
recommended for appointment to the council of the
Royal Melbourne Institute of Technology.
Mr KENNE'IT (Premier) - I propose:

That the Honourable Gerald Barry Ashman, MLC, the
Honourable David Mylor Evans, MLC, and Ms Sherryl
Maree Garbutt, MP, be recommended for appointment
as members of the council of the Royal Melbourne
Institute of Technology.
They are willing to accept appointment if chosen.
Hon. C. J. HOGG (Melbourne North) - I second
the proposal.
The PRESIDENT - Order! Are there any further
proposals? As only three members have been
proposed I declare the Honourable Gerald Barry
Ashman, MLC, the Honourable David Mylor Evans,
MLC, and Ms Sherryl Maree Garbutt, MP, be
recommended for appointment as members of the
council of the Royal Melbourne Institute of
Technology.
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There being no further business I now declare the
joint sitting closed and thank honourable members
for their attendance.
Proceedings terminated 6.23 p.m.
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