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BUSINESS OF THE HOUSE

Sessional orders
The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

TELEVISING OF PROCEEDINGS
The PRESIDENT - Order! I have given
permission for the televising of today's proceedings
in accordance with the guidelines adopted by the
house.

HEALTH SERVICES (METROPOLITAN
HOSPITALS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for HOUSing).

APPROPRIATION (INTERIM 1995-96)
BILL
Introduction and first reading
Received from Assembly.
For Hon. R. M. HALLAM (Minister for Regional
Development), Hon. R 1 Knowles (Minister for
Housing) - I move:
That this bill be now read a first time.

I advise the house that the Minister for Regional
Development will not be present this morning as he
is away on government business and will be back at

lunchtime.
Motion agreed to.
Read first time.

AUSTRALIAN GRAND PRIX
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HADDON
STOREY (Minister for Tertiary Education and
Training).

Hon. R. L KNOWLES (Minister for Housing)-1
move:
That so much of sessional orders be suspended as
would prevent new business being taken after
10.00 pm. during the sitting of the Council this day.

Motion agreed to.
Hon. R. L KNOWLES (Minister for Housing) - 1
move:
That so much of sessional orders be suspended as
would prevent government business taking precedence
of all other business from 12 noon during the sitting of
the Council tomorrow, Wednesday, 7 June 1995.

Motion agreed to.

PETITION

Macedonian language
Hon. JEAN McLEAN <Melboume) presented a
petition from certain citizens of Victoria
requesting that the government revert to the
correct linguistic name of the Macedonian
language. (1040 signatures)
Laid on table.

SUPREME, COUNTY AND
MAGISTRATES COURT REPORTS
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) presented, by command
of His Excellency the Governor, report for 1993-94
of County Court and reports for 1994 of Supreme
and Magistrates courts.
Laid on table.

CONSULTATIVE COUNCIL ON
OBSTETRIC AND PAEDIATRIC
MORTALITY AND MORBIDITY
Hon. R. I. KNOWLES (Minister for Housing)
presented report of Consultative Council on
Obstetric and Paediatric Mortality and Morbidity
for year 1993.
Laid on table.

SCRUTINY OF ACfS AND REGULATIONS COMMITTEE
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SCRUTINY OF ACTS AND
REGULATIONS COMMITIEE
Alert Digest No. 8

Tuesday, 6 June 1995
Dandenong Planning Scheme - Amendment 1.39.
Knox Planning Scheme - Amendments 1.73 and

186.
lillydale Planning Scheme - Amendment L142

Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest No. 8 of 1995, together with appendix.
Laid on table.

Mildura (Shire) Planning Scheme - Amendment
L30.
Royal Melbourne Institute of Technology - Report,
1994.

Ordered to be printed.

PAPERS
Laid on table by aerk:

South East Water Limited - Memorandum and articles
of Association (three papers).
Swinbume University of Technology - Report, 1994.

Ballarat University - Report, 1994.

Victoria University of Technology - Report, 1994.

City West Water Limited - Memorandum and articles
of Association (two papers).

Victorian College of Agriculture and Horticulture
Limited - Report, 1994.

Dealcin University - Report, 1994.

Yarra Valley Water Umited - Memorandum and
articles of Association (three papers).

Drugs, Poisons and Controlled Substances Act 1981 Documents required to be tabled pursuant to
section 12H of the Act
Standard for the Uniform Scheduling of Drugs and
Poisons, No. 9 - Amendments Nos 3 and 4.
Notice regarding the amendment, commencement
and availability of the Poisons Code.
Freedom of Information Act 1982 - Report of the
Attorney-General on operation of the Act in respect of
Local Government Councils, 1 January 1994 to 30 June
1994.
La Trobe University - Report, 1994.
Law Foundation - Report, year ended 30 September
1994.

Melbourne University - Report, 1994, together with
Statutes approved by the Governor in Council for the
year 1994.
Monash University - Report, 1994.
Parliamentary Committees Act 1968 - Minister's
response to recommendations in Public Accounts and
Estimates Committee's report upon Victorian public
hospitals - Arrangements with contracted doctors.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:

LAND (MISCELLANEOUS) BILL
Second TtIIding
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this bill be now read a second time.

The bill provides for the revocation of the
permanent reservations of land described in the
schedules to the bill and makes other related
provisions. The bill removes these reservations
either to facilitate the sale of the land or because the
purpose of the reservation is no longer appropriate
for the existing or proposed use of the land. I turn
now to the particular parts of the bill.

Oauses 1 and 2 of the bill set out the purposes of the
bill and provide for the commencement of its
various provisions. Cause 3 deals with an area of
land known as Harding Park at the corner of
Be1larine and Brougham streets, Geelong. This land
was originally reserved in 1870 as a site for a public
garden and subsequently permanently reserved for
public park in 1885. The land has been managed by
the Gty of Greater Geelong and its predecessors as a
committee of management since 1886.

WATER (AMENDMENT) BILL
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1147

COUNCIL

In the 1960s the city received permission to
redevelop the area for car parking purposes. The
land continues to be used for this purpose, a use
inconsistent with the land's reservation. There is
considerable alternative open space in the vicinity.
The land has been assessed as surplus to
government requirements and has been the subject
of discussions between the Department of the
Treasury and Finance and the City of Greater
Geelong regarding its pos51Dle sale. The bill revokes
the permanent reservation and appointment of the
City of Greater Geelong as committee of
management. Pending resolution of the future use or
disposal of the site the city's occupation of the site
would, if necessary, be formalised by lease or licence.

Cause 4 deals with an area of 3158 square metres of
land at Langwarrin. The land is part of a larger area
that was permanently reserved for the conservation
of an area of natural interest in 1980. The land is
required by the Roads Corporation for widening of
the Westemport Highway. The roadworks will
involve the excision of a strip of approximately
31 metres from the frontage of this reserve and
adjoining freehold land. This project is part of the
Better Roads Victoria program for which funding
has been provided for this financial year. The
permanent reservation must be revoked prior to the
land being used for road purposes. The Roads
Corporation has agreed to fund a flora and fauna
survey of the entire reserve and undertake works
necessary to minimise or neutralise any adverse
impacts of the road works on the remainder of the
reserve.

remaining provisions of the bill are provisions that
are generally applicable to land bills of this type.
They detail the consequences of revocation and
provide that no compensation is payable in respect
of the revocations and other matters dealt with in
the bill.
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 8 of the bill alters or varies section 85 of the
Act. Cause 8 of the bill provides that it is intended
to alter or vary the Constitution Act 1975 to the
extent necessary to prevent the Supreme Court from
awarding compensation in respect of anything done
under or arising out of the bill. The reason for
preventing the Supreme Court from awarding
compensation is as follows. To enable the Crown to
change the status of reserved land it is necessary to
ensure that the land is no longer subject to any
interests and rights arising out of the former use.
The existence of these interests and rights, and
claims for compensation based on them or on the
former use of the land, could delay or prevent a
change in the use or status of the land that is for the
benefit of the community as a whole.
I commend the bill to the house.

Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).

Debate adjourned until later this day.

WATER (AMENDMENT) BILL

Cause 5 deals with an area of approximately
6.7 hectares located off Gillies Street in Ballarat
known as the Lake Wendouree caravan park. Much
of the land is the residue of a larger area of
9.6 hectares permanently reserved as public park in
1888 and was first developed for camping in 1928.
The land is controlled by the City of Ballarat by
virtue of a Crown grant. The grant contains
conditions that restrict the use of the land to the
purpose of the reservation and prolubits the sale of
the land unless authorised by a law enacted after the
date of the grant. A smaller area of 1.1 hectares,
being part of a former government road, was
temporarily reserved for the same purpose in 1994
to formalise an encroachment of the caravan park.

Hon. M. A. BIRRELL (Minister for Conservation

and Environment) - I move:
That this bill be now read a second time.

The main purpose of the bill is to make
improvements to the provisions in the Water
Act 1989 concerning bulk water entitlements and
water trading. The bill also makes a number of small
amendments to the act on miscellaneous matters,
particularly relating to making salinity management
powers more effective.

1HE SYSTEM OF WATER ENTITLEMENTS AND
The land is currently managed by a commercial
operator. The land has been declared surplus to the
needs of the Crown, and the City of Ballarat has
indicated a willingness to purchase the land and
continue its operation as a caravan park. The

TRADING
The Water Act 1989 introduced a system of clearly
defined bulk water entitlements for both rural water
authorities and urban water authorities. These
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entitlements will replace the vague existing rights,
such as permission to have a pump of a certain size.
Bulk entitlements are defined through a public
process which involves the careful assessment of
existing rights in relation to available water. The
orders which make the entitlements are vetted by
Parliament Bulk entitlements are primarily
designed to divide the available resource up clearly
between different users and the environment They
will help Victoria, despite ever-increasing pressure
on our water, to continue to avoid the problems of
overcommitment and stream degradation which are
so evident at the top end of the Darling River in
New South Wales. Another important aspect of bulk
entitlements is that they are allowed to be traded
between authorities, with the approval of the
minister. This is in recognition of the fact that
Victoria has used up most of the easy options for
harvesting water, and in future Victorians will have
to make better use of the water currently extracted
from our rivers.
For the same reasons, the 1989 act also allowed for
the first time individual irrigator's water rights to be
traded on a permanent basis from one irrigator to
another. This government is committed to
accelerating the establishment of bulk water
entitlements, and those for the Goulbum catchment
should be before Parliament in the near future.
The government is equally committed to widening
the scope for the trading of water entitlements. Very
Significant economic and environmental benefits
will result Trade frees up water required for
expansion of high value-adding enterprises, such as
the wine industry, which has plans to double its
multibillion dollar export business. Much of the
water is expected to come off some very salinated
farmland, and the removal of irrigation from the
worst of these areas will ameliorate environmental
problems.
The Council of Australian Governments has
identified the development of tradeable property
rights in water, with adequate flows reserved for the
rivers, as critical to reform of the water industry. In
fact, progress on this front will help Victoria to
qualify for the substantial payments which the
commonwealth has recently agreed to make to the
states when they open their utilities to greater
competition.
Victoria is well on the way to achieving what is
required in the water area, and the bill makes a
number of modest improvements to the legal
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framework which will together contribute
significantly to this W\dertaking.

BULK ENTITLEMENTS AND IRRIGATORS'
RIGHI'S

The Water Act 1989 did not spell out the links
between bulk entitlements, which can be traded
between authorities, and water rights, which can be
traded between individual irrigators. Most trade is
and will continue to be in irrigators' rights. Indeed
authorities will only be able to trade any water
which is not needed to meet their obligations to
supply irrigators or urban customers. The bill makes
this clearer and also provides for the automatic
adjusbnent of authorities' entitlements when
irrigators' rights transfer from one area to a different
area.
AUTHORITIES' POWER TO BUY IRRIGATORS'
RIGHl'S

The bill will enable authorities to buy up irrigators'
water rights and have them converted into bulk
entitlements. In many cases this will give urban
authorities much more economical alternatives to
the construction of new storages.
An authority will need to approach the minister first
to have terms and conditions for conversion of the
water rights into a bulk entitlement established. In
the case of a major acquisition of water rights the
minister will ensure that a public consultation
process takes p1ace.
If large volumes of water are acquired over a short
period that could present difficulties for an irrigation
community and the finances of a rural authority. So,
before starting to buy from farmers the urban
authority must also consult with the relevant rural
authority, with a view to agreeing on a framework
for the acquisition.

As a fall back, the urban authority would be able to
buy only within the 2 per cent per year limit on
water rights leaving an area. This provision has
already been set in the transfer of water rights
regulations.
AunIORITIE'S' POWER TO TRADE Wl1H
IRRIGATORS ON TEMPORARY BASIS
The bill will allow authorities with surplus bulk
entitlement to make temporary transfers of the
surplus direct to irrigators. Conversely, authorities
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with a temporary shortage of water could buy water
direct from irrigators for that season.
IRRIGATION AUTHORITIES' POWER TO ISSUE

NEW WATER RIGH1S
The bill will give rural authorities the power to sell
new water rights, where they can demonstrate to the
minister that they have surplus water within their
bulk entitlements. This will provide incentives to
reduce water losses in the irrigation system by
making improvements in infrastructure, such as
pipelining of channels, that will bring about savings
in water.
DIVERSION UCENCES UNDER BULK
ENTITI.EMENTS

1149

TEMPORARY TRANSFERS OF SALFS WAlER
People with water rights are allowed to buy extra
sales water in proportion to their base entitlements,
up to a maximum allocation set each season.
In recent years these rights to sales water have been
allowed to transfer temporarily, independently· of
the water rights, but this is not clearly allowed for in
the act
It is proposed to clarify the legality of such transfers.
However, the minister will be able to limit such
transfers if a bulk entitlement was not in place and
there was a concern that such transfers would cause
an overall increase in water usage.

TEMPORARY TRANSFERS INTERSTATE BY
About 20 per cent of rural water use involves
pumping water from rivers under a private
diversion licence rather than supply from a public
irrigation system under a water right.
Whereas a water right is met from within a rural
authority's bulk entitlement, diversion licences are
currently not covered by the bulk entitlement
system. They are issued directly by the minister although in practice this power is delegated to rural
authorities.
It is proposed to enable the minister to provide that
the licences for a particular waterway be managed
from within a bulk entitlement granted to the
authority. This will improve the management of
licences and facilitate trade.

The issuing of such a bulk entitlement will not
diminish existing rights under licences but will be
conditional on an adequate water resource
management plan being prepared by the authority,
with public input This will effectively place limits
on new diversions and protect existing water use
and environmental flows.
MINISTER'S POWER TO INITIATE A BULK

ENTITLEMENT
Under the act at present a bulk entitlement can be
granted only if an authority formally applies. It is
proposed to enable the minister, as a last resort and
with opportunity for the authority to have input, to
initiate definition of a bulk entitlement This reserve
power will speed up the establishment of bulk
entitlements.

IRRIGATORS
At the Council of Australian Governments, Victoria
agreed to facilitate interstate trade where this is
socially, physically and ecologically sustainable.
This situation does not exist at present
New South Wales has water allocation practices
which involve taking a lot of water out of rivers and
storages, but at a high risk of running short. It is
probable that even less water will be available to
New South Wales irrigators next season than the
current drought-affected season because storages
have been nut so low.
New South Wales irrigators claim that Victorian red
tape is stopping water reaching New South Wales.
However, Victoria should not be rushed into
unrestricted trading because:
(a) steady inaeases in water use in the Murray
Darling basin are of significant concern and
unrestricted trading could attract normally
unused entitlements, which would make this
situation much worse; and
(b) New South Wales irrigation prices are heavily
subsidised. Victorian irrigators, who pay a
full cost recovery price that is about twice the
New South Wales partial cost recovery price,
would rightly object if water were to trade
out of Victoria simply because of these
subsidies.

For the above reasons, until tight caps on usage are
in place and market-distorting subsidies are
eliminated, a very limited arrangement for interstate
trade is proposed.

WATER (AMENDMENT) BILL
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It is proposed to provide initially only for
temporary - that is, one year only - transfers of
water rights, with rights to sales forfeited.
This will avoid any risk of increasing usage, because
water rights are very well utilised, whereas seasonal
sales allocations are not fully used by most irrigators.

Moreover New South Wales subsidies are more than
neutralised:
(a) there is a compulsory charge of $18 per
megalitre for water rights which a Victorian
owner of the water rights has to pay each
year. H water rights transfer temporarily
elsewhere in Victoria, no further charge is
payable; if they go to New South Wales
another delivery charge has to be paid to the
New South Wales delivery authority; and
(b) a Victorian farmer will not sell his water rights
to New South Wales unless the price is
substantial because he would forfeit all the
accompanying rights to sales. In a season
such as this last season he would lose half his
water, which he could have sold for a good

sum in Victoria.
Temporary transfers of sales rights and diversion
licences will be prohibited unless it can be
demonstrated to the minister's satisfaction that a
level playing field exists and usage will not increase.
All interstate trades will be subject to any terms and
conditions of the minister as he sees fit

TRANSFERS FROM INTERSI'ATE
A few requests were made this season for water to
be transferred from New South Wales to Victoria,
and if at some time in the future Victoria were
suffering very dry conditions compared with New
South Wales, trade this way across the border would
be important The act does not at present make any
provision for water to be transferred into Victoria, so
the bill will rectify that situation.

TEMPORARY TRANSFERS INTERSI'ATE BY
AunIORlTIES
The bill will make it clear that authorities have the
power to make temporary transfers of water
interstate, either to individuals or to interstate water
authorities. Approval of the minister will be
necessary, and he may refuse if the transfer could
adversely affect the environment or other users.
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ABILITY TO ALTER ENTITLEMENT VOLUMES
WHEN TRADED
When water is traded to a different location, the
amount of water lost through evaporation and other
causes may be different The volume of the relocated
entitlement may need to change. Similarly changes
to the volume of a transferring entitlement may also
be needed to reflect movement of the entitlement to
a different security. The bill gives the minister power
to set allowances or factors to be applied to transfers.

UCENCES ISSUED FROM TRANSFERRED
WATER RIGHTS TO BE PERPETUAL
licences are currently issued for 15 years on rivers
such as the Goulbum, which are regulated by dams,
and for one year on unregulated streams. They can
be made perpetual, but only when the licence is
being renewed.
When water rights, which are perpetual rights, are
traded to a licence it makes sense to make the licence
perpetual straight away provided the waterway is
regulated or there is an approved water resources
management plan.
It is also proposed to make it possible to insert extra
conditions during the tenure of a perpetual licence
by following a proper process. Variation of
conditions will be allowed no more than every
15 years, and only on the basis of an approved water
resources management plan. Licensees will have the
right to appeal against any variations.
COMMUNITY DRAINAGE SCHEMFS

The Water Act was written to support simple
community drainage schemes requiring an
agreement between members of quite a small group
of farmers. These schemes are now being used to
manage saline drainage over quite large areas, so
their size and complexity has increased markedly.
Amendments will provide for contemporary
circumstances: for example, they will allow
executors and trustees or landowners with more
than one allotment to enter into agreements.
DRAINAGE COURSE DECLARATIONS
The declaration of a drainage course, with an

approved management plan, allows regulation of
obstructions to flow. This is very important in
salinity control The current provisions are restricted
to waterways and will be broadened to cover any
depression which carries water in heavy rains - the
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formulation originally used in the Drainage of Land
Act 1975. 1bis will make the provisions much more
useful.
POSTAL NOTIFICATION FOR GROUND WATER
PROTECTION AREAS
At present a proposal for a grotmd water protection
area must not only be advertised in a newspaper
circulating generally in the area but must also be the
subject of postal notification to all owners and
occupiers of land in the area. 1bis can be very costly,
as illustrated in the two recent cases of Western
Port - which covers newly urbanising areas - and
Shepparton - where a large area is being declared
for control of saline ground water. The requirement
for postal notification is to be dropped.
COMMUNITY WATER SUPPLY SCHEMFS FOR
FARMS
It is proposed to extend the provisions for
community drainage schemes so that there can be
community schemes for farm water supply
purposes. This will provide a mechanism for local
management of small rural water supply systems
such as the Ttmgamah waterworks and stock and
domestic system which are not able to be rtm
economically or efficiently by authorities.
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1ltis bill contains a range of amendments to the
Water Industry Act 1994. It will facilitate future
extensions of the licensing system that applies in the
Melbourne metropolitan area to other parts of the
state. It also streamlines a number of the act's
procedural requirements to ensure that all water
industry licensees can provide the most efficient
services possible. As well, the bill facilitates certain
operations of Melbourne Parks and Waterways and
enables the closure of the Rural Water Corporation.

SERVICE OiARGE
As part of the national moves towards
miao-economic reform the Council of Australian
Governments (COAG) has endorsed a strategic
framework for the reform of the Australian water
industry. At its February 1994 meeting COAG
agreed to the adoption of pricing regimes based on
the principles of consumption-based pricing,
full-oost recovery and, desirably, the removal of
cross-subsidies which are not consistent with
efficient and effective service, use and provision.
In relation to urban water services, COAG agreed to
the adoption by no later than 1998 of charging
arrangements for water services comprising an
access or connection component together with an
additional component or components to reflect
usage where this is cost effective.

01HERITEMS
There are several minor items, including a number
which clarify existing entitlement and trading
provisions, and some miscellaneous items, which
include enabling boards of authorities to make
decisions by telephone hook-up and updating
provisions for the Drillers' licensing Board.
I commend the bill to the house.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

WATER INDUSTRY (AMENDMENT)
BILL
Second reading

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this bill be now read a second time.

Such a pricing system, which has a combination of
service -access -charges and usage charges, is
already in use for other utilities such as electricity
and telephone services. The Water Industry Act
currently provides that licensees may charge usage
fees or other fees only for services provided.
In the Melbourne metropolitan area, Melbourne
Water Corporation continues to charge a rate-based
service charge. However, some of the
non-metropolitan urban water authorities have
already reduced or eliminated their reliance on
property-based rates. Barwon Water has a fully
functional service and usage pricing structure. 1bis
charging structure is authorised under the Water
Act 1989. In order for such a structure to continue
outside the metropolitan area after issue of a licence
it is necessary to amend the Water Industry Act to
allow a service charge to be levied by a licensee.
licensees will be able to levy the service charge only
if and when they are able to move off the rate base.
The service charge may be calculated by reference to
objective criteria such as the extent of the service

WATER INDUSTRY (AMENDMENT) BILL
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available, for example, by connection size as is done
by Barwon Water, or by simply charging a flat fee.
There may be both a water and a sewerage
component of the service fee.

operational hmctions and assets will be distributed
between existing authorities. Residual public policy
functions will transfer to the Department of
Conservation and Natural Resources.

The price freeze on water and sewerage charges in
the Melbourne metropolitan area will not be affected

GROUND WATER

by these amendments.

One of the important roles of the Rural Water
Corporation has been ongoing management of
ground water. 'The government will now establish a
skills based State Groundwater COl.UlCil to provide

WATER TRADING
Another important development introduced by this
bill is the concept of system access. This concept
will, within technical limits, enable water licensees
and large water consumers to purchase water
entitlements and to have those entitlements
delivered to them via any existing water supply
infrastructure. Delivery of the entitlements will
necessarily be subject to the payment of charges for
the use of licensees infrastructure, with the level of
those payments regulated by the Office of the
Regulator-General.

MELBOURNE PARKS AND WATERWAYS
The bill completes the transfer of regulatory powers
to Melbourne Parks and Waterways, which will now
have the power to grant leases over land under its
controL It will also have control over the use of
metropolitan watercourses. Ownership of all
watercourses, including the River Yarra, will be
vested in the Crown to ensure that Melbourne Parks
and Waterways and Melbourne Water Corporation
respectively can provide management ftmctions in
respect of the same watercourses. The necessary
powers of management and control can then be
conferred on Melbourne Parks and Waterways by an
order in council in accordance with the existing
provisions in section 133 of the Water Industry Act
1994.

RURAL WATER CORPORAnON
The five regional boards of the Rural Water
Corporation became separate authorities on 1 July
1994, with respollSlbilities for rural service delivery.
On 1 July 1995 some of these rural water authorities
will take over the remaining operational functions of
the Rural Water Corporation and become regional
wholesalers of water. The establishment of regional
wholesalers will facilitate the process of rationalising
the operational and capital expenditure of wholesale
services. As a result of these changes the
government is in a position to conclude the role of
the Rural Water Corporation, and prOvisions of this
bill will dissolve the corporation. All of its remaining

comprehensive advice on ground water
management generally and the cost recovery needed
to sustain regulatory and monitoring services.
Accumulated recurrent costs of $3 million held in
the Rural Water Corporation will be absorbed in the
finalisation of that corporation. For the next two
years existing charges attributable to ground water
licensing and extraction will be held at current rates
pending the outcome of a review involving the State
Groundwater Cmmci1.
I now refer to some of the provisions of the bill in
more detail
Part 2 of the bill contains the provisions establishing
the service charge, providing system access and
completing the transfer of powers to Melbourne
Parks and Waterways. 1bere are also a large number
of technical amendments to the Water Industry Act
1994 including powers for licensees to levy sanitary
service charges (in lieu of Melbourne Water
Corporation), providing that the Governor in
Council may issue the initial licence in any area,
permitting licensees to enter properties at night in
the event of emergencies and ensuring licensees are
not liable for reasonable releases of water from
dams. Ucensees will now provide consolidated
information statements for any property, including
information in respect of Melbourne Water
Corporation and Melbourne Parks and Waterways.
Part 3 of the bill contains amendments to the Water
Act 1989 which concern the closure of the Rwal
Water Corporation and the reallocation of its
functions, assets and staff. There are also provisions
broadening the ministers powers to regulate the
construction and operation of dams and to appoint
the chairperson of any authority.
Part 4 of the bill covers amendments to the
Melbourne and Metropolitan Board of Works Act
1958. There are provisions which mirror the system
access provisions to be inserted into the Water
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Industry Act 1994. There is also provision for
operation of works outside the metropolitan area.
Other amendments will permanently fix the base for
the calculation of Melbourne Water Corporation
rates on the 1990 municipal valuation of properties.
Melbourne Water Corporation will purchase
supplementary valuations that will be factored back
into 1990 equivalent valuations by means of
equalisation factors issued by the Valuer-General.
This is part of the government's commitment to a
price freeze on water and sewerage charges until 1
January 1997. It is consistent with eventual moves
away from property-based rates, in accordance with
the COAG agreements, and will also result in
considerable savings to Melbourne Water
Corporation by eliminating the need to purchase the
general municipal revaluations.
Part 5 of the bill contains amendments to the
Melbourne Water Corporation Act 1992 including
provisions which subject the corporation's directors
to the same duties as are applicable to directors of
state business corporations. There are also
amendments which give the Treasurer and the
minister a joint role in setting the corporations
corporate plans.
Part 6 of the bill contains miscellaneous provisions
primarily concerned with the abolition of the Rural
Water Corporation, amendments to the Residential
Tenancies Act 1980 to pick up the new terminology
of sewage disposal charge and an amendment to the
Weights and Measures Act 1958 to exempt licensees
from complying with that act.

I commend the bill to the house.
Debate adjoumed on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjoumed until next day.

WATER (AMENDMENT) BILL and
WATER INDUSTRY (AMENDMENT)
BILL
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - By leave, I move:
That this house authorises and requires Mr President to
permit the second-reading debate on the Water
(Amendment) Bill and the Water Industry
(Amendment) Bill to be taken concurrently.

Motion agreed to.
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ROAD SAFETY (MISCELLANEOUS
~~ENTS)BILL

Hon. W. R. BAXTER (Minister for Roads and

Ports) - I move:
That this bill be now read a second time.

This bill introduces a number of important road
safety amendments to the Road Safety Act 1986. It
also continues the government's reform process in
respect of the passenger vehicle industry by
providing for the Victorian Taxi Directorate to take
responsibility for hire cars, restricted hire cars and
special purpose vehicles such as wedding cars. The
road safety amendments are varied and have
developed over time as events have shown that
different parts of the Road Safety Act need to be
updated so that the objects of the act are achieved.
Taxi directorate field enforcement is carried out by
former Viaoads transport safety officers. Their main
concerns are related to vehicle safety issues, which
includes currency of registration. At present, while
they can issue defect notices for unfit vehicles, they
are unable to prohibit their use or to seize their
plates if the vehicles are unregistered. They had
these powers when with Vicroads but not now that
they are within the Department of Transport. This
bill cures that lack of power.

The exemption of visiting motorists from the
licensing provisions at present does not require that
they comply with any conditions which apply to
their licences in their home state or country of origin.
Any such conditions will now be enforceable in
Victoria in the same manner as Victorian licence
conditions are enforced.
One area of driver licensing that causes concern is
the fitness of people to drive. As the act presently
stands, a person who is suffering from an illness or
bodily infirmity such that it would be dangerous for
that person to continue to drive may be requested to
obtain a medical report. That report is considered by
medical practitioners at the Office of Forensic
Medicine, who may recommend that the person's
licence be suspended or cancelled. H that
recommendation is accepted by Vicroads and
carried into effect, the licence holder has a right of
appeal to a Magistrates Court, which then
redetermines the matter. All of this can take months,
during which time the person may continue to drive.
This bill provides for immediate suspension of a
licence by Viaoads on the basis of a report from a
registered medical practitioner that it would be
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dangerous for a person to continue to drive due to
illness or bodily infirmity. The right of appeal is
preserved. It should be noted also that this
procedure is directed to the situation where a doctor
has advised a person that his or her driving ability is
adversely affected and the person does not or will
not heed that advice.
Honourable members are doubtless aware that
police have a power to prolubit persons from
driving. There is, however, no right of appeal
against that action and the opportunity is taken in
this bill to rectify that situation.
Honourable members are also aware of the
importance of the demerit point system in
controlling errant driver behaviour. The legislation
was drafted in 1986, a time when speed cameras
were not an available road safety instrument and the
use of traffic infringement notices was not as
widespread as it is now. The allocation of points is
on the basis of date of conviction or payment of the
infringement notice penalty, which is different from
what occurs in other states. The bill enables the date
of allocation of points for infringement notices to be
the date of the alleged offence, which will accord
with interstate legislation.
The rehabilitation of persons who have been
convicted of driving while intoxicated is a vital part
of the road safety program. However, the present
requirement is that persons convicted of driving
while under the influence of alcohol or drugs
undertake a course concerning the effects of alcohol
before relicensing. The special needs of a person
who has driven under the influence of drugs have
until now not been addressed. The bill provides for
persons to whom this part of the act applies to
undergo the program appropriate to their needs.
Honourable members will recall that the Premier
previously indicated that the zero blood alcohol
requirement applicable to drivers of large vehicles
would be extended to drivers of taxis. Accordingly,
the bill provides for persons driving taxis to have no
alcohol in their blood.
Legislation which last year introduced the
new-generation breathalyser provided for a further
sample of breath to be taken. Legal advice has been
received that it is open to interpretation that only
two breath samples can be taken for the purposes of
breath analysis. lhat was not Parliament's intention,
particularly since commonly it can take several
attempts before a sufficient sample is obtained. This
amendment will remove any doubt on this aspect.
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Section S9 of the act requires certain classes of driver
to carry a licence at all times when driving. The bill
extends that range to include persons who have had
their full licence restored by court order after a
drink-driving conviction but who are subject to a
zero blood alcohol limitation.
As honourable members are aware, Vicroads
maintains databases containing driver licence and
vehicle registration data. This information may be
made available in certain limited circumstances, and
severe penalties are provided should unauthorised
information be divulged. There is no penalty,
however, for obtaining or attempting to obtain
information from those databases by dishonest
means. This bill amends the act to provide for such
an offence.
Honourable members will be interested to know
that there is a thriving interest in collecting old
registration plates. Victoria is the only state where
the regulations do not permit plates to be issued to
collectors. The bill will enable obsolete plates to be
issued to collectors, with appropriate safeguards
being introduced to prevent misuse.
The safety of passenger vehicles operating in
hazardous areas such as the snowfie1ds is a matter
which is of concern to all Victorians. For many years
vehicles licensed firstly under the Transport
Regulation Act and now the Transport Act have
required to be fitted with and to carry special safety
equipment and to be driven by persons with
appropriate skills before they could be operated in
and around snow resorts. Industry response to these
requirements was naturally very good and the safety
record of licensed vehicles has been commendable.
However, there has been an increasing frequency of
vehicles which do not require licensing, such as
hire-and-drive vehicles, entering these areas which
are not equipped as licensed vehicles are and which
are driven by persons who have not undergone the
special training required for hazardous area driving.
This bill transfers the power to make hazardous
areas regulations from the Transport Act to the Road
Safety Act, thus ensuring that all passenger vehicles
seating more than 12 persons which enter hazardous
areas have the appropriate equipment and properly
qualified drivers.
As I mentioned earlier, the bill builds on the reforms
introduced by the establishment of the Victorian
Taxi Directorate by transferring to it the
responsibility for the licensing of hire cars, restricted
hire cars and special purpose vehicles such as
wedding cars.

GRAIN HANDLING AND STORAGE BILL
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In summary, this bill will enhance existing road
safety programs and will continue reforms to the
passenger transport industry.
I commend the bill to the house.

Debate adjourned on motion of Hon. PAT POWER
OikaJika).
Debate adjourned until next day.

GRAIN HANDLING AND STORAGE
BILL
Second remIing
For Hon. R. M. HALLAM (Minister for Regional
Development), Hon. R L Knowles (Minister for
Housing) - I move:
That this bill be now read a second time.

The Grain Handling and Storage Act 1995 gives
effect to the government's decision to privatise the
assets and undertaking of the Grain Elevators Board.
In privatising the Grain Elevators Board the
government's objectives are to ensure the improved
competitiveness of Victoria's grain industry in both
domestic and international markets and to enhance
the long-term efficiency of grain storage and
handling services to the industry.
Following recent changes in the ownership of
similar grain handling bodies which were
previously owned by governments, no other
government in mainland Australia remains in the
business of storing, handling and transporting of
grain.
The bill provides for the ratification and approval of
the sale of business and shares agreement between
the state and Vicgrain Operations Ltd. Vicgrain
Operations Ltd is the holding company for a
consortium comprising the Victorian Farmers
Federation, Graincorp Operations Ltd and the
Australian Barley Board. The Victorian Farmers
Federation company will hold 70 per cent of the
privatised entity while Graincorp Operations will
hold 20 per cent and the Australian Barley Board
will hold 10 per cent
The agreement provides for the sale of the assets and
undertaking of the GEB for an unadjusted price of
$51 million. After allowing for a number of
adjustments, which cannot finally be determined
until the post-settlement audit and other

determinations are complete, the return to the
government is expected to be $524 million.

As well as paying the purchase price to the
government, the purchaser will assume
responsibility for unfunded superannuation
liabilities of approximately $14.5 million.
Completion of the sale will therefore facilitate
elimination of all public sector debt associated with
the GEB and leave the government and the taxpayer
free of any contingent liabilities in respect of the
VFF's business activities. The contract includes
normal commercial requirements relating to the sale
process. The government provides no ongoing
guarantees to the purchasers. The grain handling
industry has traditionally been highly volatile, with
exposure to serious losses in years of drought The
sale of the GEB passes this risk from the taxpayer to
the private sector.
Members will be aware that the GEB was originally
offered to a consortium controlled by the Victorian
Farmers Federation; however, the proposed sale did
not eventuate because the consortium was unable to
meet the government's price, which was based on a
valuation by the government's then commercial
adviser. It was not appropriate for the government
to depart from this valuation in the course of
exclusive negotiations which involved no
competitive process or opportunity for participation
by other interested parties.
The government subsequently proceeded to offer
the GEB for sale by public tender. A wide response
was received and a number of prospective
purchasers were invited to undertake due diligence
and prepare binding offers. The offers received by
the closing date were assessed against a range of
criteria including offer price, the level of
conditionality attaching to the offers, the ability to
interface with growers, the impact on competition
within the industry and relevant expertise and
experience in the industries in which the GEB
operates. The VFF's offer was unanimously
recommended to the government by the assessment
panel.
Subject to the passage of this bill it is intended that
the sale be completed on 30 June 1995. The bill
confers on the Office of the Regulator-General
power to regulate aspects of the privatised GEB.

The economic regulation covers three areas:
1.

A price cap is imposed on services provided by
the essential port facilities. The prices charged
for use of the essential port facility services
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cannot exceed the 1994-95 price levels after
allowing for changes in the CPI, any increase .
in services, changes in costs, or new
investment.
2.

A limitation on the permanent closure of
country facilities. For a period of two years
following the sale, any such closures must
first be approved by th~ Office of the
Regulator-General.

3.

An access regime consistent with the
competition principles agreement entered
into between the states and the
commonwealth at COAG on 11 April 1995
requires the purchaser to provide third-party
access to services on reasonable terms and
conditions and to use reasonable endeavours
to accommodate the requirements of third
parties seeking access. Where the owner of
the essential facilities, the purchaser, and a
third party cannot agree on terms and
conditions for access, the third party may
refer the dispute to the Office of the
Regulator-General, which has the power to
resolve the dispute.

The access and pricing regimes are to be reviewed
by the Regulator-General within five years of the
sale. The review will determine whether to
discontinue the regime on the grounds that the
essential facilities have ceased to be essential, or
whether it is appropriate to continue the regime
subject to further rolling three-year reviews. The
reform which this bill implements is good for the
grain handling industry, it is good for grain growers
and it is good for taxpayers.
The government looks forward to a long and
productive partnership between the new owners of
the business and Victoria's important grain-growing
industries.
I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER
(Jika Jib).
Debate adjourned until later this day.

ELECfRlCITY INDUSTRY
(AMENDMENT) BILL
Second reading
For Hon. R. M. HALLAM (Minister for Regional
Development), Hon. R 1 Knowles (Minister for
Housing) - I move:
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That this bill be now read a second time.

This bill represents the culmination of 18 months
work in restructuring the SECV into a dynamiC
group of companies, each operating to commercial
principles and each able to deliver superior quality
services to their customers. The five distribution
businesses that have been created have a strong
customer focus and have already achieved
significant reductions in their operating costs, which
will be passed on to customers via the regulatory
framework that has been set in place.

This framework protects the customer from
anti-competitive practices, ensures that services are
provided to a specified quality, and that a fair
proportion of the efficiency gains achieved by the
restructured industry are passed through to
customers. However, perhaps one of the most
important features of the regulatory process is to
insulate the public from the vagaries of the political
process. No longer will it be possible for political .
parties to treat electricity prices as a form of taxation
to bridge economic and other mismanagement of the
economy.

The five generation companies that have been
created are already operating much more efficiently
than their SECV counterpart. For example, the SECV
achieved power station capabilities of 65 per cent to
70 per cent during the 1980s. Since the restructuring,
these availability figures have increased beyond
anybody's expectations from the old monopoly era.
Lay Yang A has achieved 88 per cent in 1993-94, and
trends indicate that it will achieve over 90 per cent
this year. Lay Yang B, already a private company,
achieved 95 per cent in its first year of operation
under Mission Energy's control H the SECV had
achieved this level of quality and perfomWlce in the
19805, it would not have needed to proceed with the
construction of Loy Yang B, thus saving the taxpayer
some $2.4 billion, the whole burden of which has
had to be passed across to electricity users.
This electricity reform, and the privatisation that
flows from it, will give major benefits to all
Victorians and will be particularly beneficial to the
industry sector, thus enhancing our productive edge
and creating more employment opportunities. The
industry, with external regulation and private
ownership and freedom of choice, will not have the
option to pass bad investment decisions on to the
captive customer base.

The bill contains a range of amendments to the
Electricity Industry Act to continue structural and
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regulatory reforms of the industry and to facilitate
the privatisation of the distnbution and generation
companies. An important feature of the bill is the
restrictions on aoss-ownership between distrjbution
and generation companies. That will ensure that the
structural reforms implemented by the government
are maintained and that the benefits of competition
will continue. The provisions included in the bill are
designed to capture interests arising not only
through ownership to voting shares, but through
rights to participate in the profits of the licensed
companies and rights to control their operations
through management agreements or other means.
The bill also contains a separate restriction on the
amount of generating capacity which distribution
companies authorised to sell electricity to franchise
customers may own, directly or indirectly. The bill
draws a distinction between publicly owned and
privately owned distribution and generation
companies. Where appropriate, the operation of
certain provisions of the act is limited to the public
distribution and generation companies. These
provisions are in general those which regulate the
relationship between those companies and the
government as their ultimate owners.
Other aspects of the bill which recognise the
introduction of private ownership into the industry
are the provisions dealing with the mining rights of
the generation companies, municipal rates and the
acquisition of land.

In relation to mining, the mining operations of the
generation companies in the Latrobe Valley are
currently exempted from the operation of the
Mineral Resources Development Act 1990. With the
prospective privatisation of the generation
companies it is appropriate that their coalmining
activities come under the operation of that act The
bill provides a mechanism for that to be achieved.
The bill removes the present exemption of
distribution companies from paying council rates.
Generation Victoria, Power Net Victoria (PNV), and
Victorian Power Exchange (VPX) will retain this
exemption. Generation Victoria, the generation
companies and the relevant councils may negotiate
the payment of amounts in lieu of rates in relation to
land used for electricity generation, with provision
for independent determination of an amount if the
parties cannot reach agreement As statutory
authorities, it is appropriate for the exemption to be
maintained for VPX and PNV.
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With respect to land acquisition, the existing power
of the distribution and generation companies to
compulsorily acquire land is to be removed. That
will be replaced by a power for the minister
administering the Mineral Resources Development
Act 1990 to acquire land required to develop the
brown coal resources in the Latrobe Valley. The
acquisition by the minister will be subject to the
Land Acquisition and Compensation Act 1986. The
distribution and generation companies will have a
limited power to acquire easements for the purpose
of erecting and maintaining power lines, but the
approval of the Governor in Council will be
required before this power can be exercised.
Some provisions will cease to apply to the
distribution and generation companies when they
become privately owned. Section 37 currently
provides for the minister, with the Treasurer's
approval, to direct the board of an electricity
corporation to perfoml certain public interest or
community service functions. The corporation can
be reimbursed from the consolidated fund for any
financial detriment it suffers as a result of such a
direction.
The bill will restrict the operation of this provision to
state-owned bodies, as it would be inappropriate for
the government to compel the performance of
community service obligations by private entities. It
is envisaged, however, that public interest and
community service obligations will still be
performed by the private distribution and
generation companies on the basis of agreements
reached between those companies and the
government with respect to the funding of the
relevant activities. 1be government will assess
whether it is more efficient for these services to be
provided by the distribution and generation
companies on behalf of the government or for the
government to provide them directly through
departments and agencies.
Part 1 of the bill states its purpose and
commencement dates. Part 2 provides for a number
of amendments to the Electricity Industry Act 1993.
They include amendments to the definitions and the
provisions dealing with mining activities, municipal
rates and land acquisition already mentioned.
Part 2 removes the general power conferred by
part 6A of the Electricity Industry Act for the
government, through Victorian Power Exchange, to
impose a levy on electricity bought in the wholesale
market This provision is to be replaced by a more
limited power for the government to regulate the
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amount received by the SEC from the wholesale
market for power purchased by SEC from the Loy
Yang B power station adjusted for the 49 per cent of
Loy Yang B held by the SEC.

Another important feature of part 2 is the provision
setting out the basis on which the government will
set franchise fees to be paid by those distribution
companies licensed to sell electricity to franchise
customers. The franchise fee is designed to capture
for the government the 'monopoly rent' that would
otherwise be available to the distribution companies.
Beyond the franchise period, the distnbution
companies will no longer have monopoly power
over their customers and the monopoly rent will be
eradicated by competition and regulated open
access rules.
Part 3 of the bill provides a mechanism for ensuring
that the proceeds of sale of the distribution and
generation companies will be used to retire residual
SEC debt It also contains the restrictions on
cross-ownership between distribution and
generation companies. Part 3 also provides in detail
for the land in the Latrobe Valley required for the
efficient operation of the Yallourn W power station
and associated open-cut mine to be surrendered to
the Crown and reissued in the form of new Crown
grants. lbat process will identify the new alignment
of the Latrobe River which will subsequently be
permanently reserved for public purposes to
section 4 of the Crown Land (Reserves) Act 1978.
Part 4 contains further amendments to the Electricity
Industry Act which ensure competition is
introduced for all customers by 1 January 2001.
Part 5 contains amendments to the Mineral
Resources Development Act 1990 which arise from
the generation companies being granted licences in
respect of mining activities in the Latrobe Valley.
Part 6 of the bill provides for amendments to the
Office of the Regulator-General Act 1994. At present,
the office must perform functions and exercise its
powers in such a manner as best gives effect to any
relevant statements of government policy. This
requirement will be removed, to ensure the
independence of the Regulator-General from
government
Part 7 of the bill amends the State Electricity
Commission Act 1958. The amendments will
provide that the exercise of powers by electricity
corporations under the act, including powers in
relation to entering land to inspect private lines or
electric lines, must be exercised by electricity
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corporations subject to any code issued by the Office
of the Regulator.General.
Part 8 of the bill amends the State Owned
Enterprises Act 1992 That act has been widely used
by the government for the reform of its government
business enterprises, including the implementation
of a tax equivalent system. TIle amendments
improve the operation of the act in three areas.
Firstly, the amendments clarify and confirm the role
of the relevant minister for state bodies aeated
under the act. Secondly, the amendments make the
corporate planning of state business corporations a
more efficient process and provide for reports from
bodies which are declared reorganising bodies
under the act. That will facilitate aCCO\D\tability
through adequate performance monitoring. Thirdly,
the tax equivalent provisions are extended so as to
permit a review process. Moreover, the tax
equivalent regime will have application, not only to
statutory bodies, but also to companies whose
shares are held by the state or by a statutory
authority and which are declared under the act.
The amendments also provide that the indemnity
provision for directors of state business corporations
is made consistent with comparable provisions in
water, gas and electricity legislation.
Part 9 of the bill amends the Water Act 1989. By
order in coWlCil, a bulk entitlement to water in a
designated waterway held by a generation company
may be made a declared bulk entitlement
Authorities exercising hmctions or powers in
relation to waterway management under the Water
Act may not exercise those functions or powers in a
manner which is inconsistent with any provision of
a declared bulk entitlement Part 10 provides for
consequential amendments to other acts.
In summary, the Electricity Industry (Amendment)
Bill 1995 consolidates the reforms implemented by
the government over the past 18 months and ensures
that a competitive electricity industry will continue
to deliver benefits to all Victorians.

I commend the bill to the house.

Debate adjourned for HoD. T. C. TIlEOPHANOUS
(Jika Jika) on motion of Hon. B. T. Pullen.
Debate adjourned until later this day.
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AUSTRALIAN GRAND PRIX
(AMENDMENT) BILL
Second reJZding
HoD. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second. time.

The purpose of the bill is to amend the Australian
Grand Pm Act 1994 by clearly defining the declared
area of Albert Park and making a number of other
provisions to support both the Australian Grand
Prix Corporation and the committee of management
of Albert Park, being Melbourne Parks and
Waterways, carrying out works necessary to
improve Albert Park and facilitate the holding of a
formula one grand prix in the park.
Since December 1993 when the Premier announced
that Melbourne had won the right to stage the
Australian Formula One Grand Prix at Albert Park
considerable progress has been made to ensure the
event will be conducted successfully in Melbourne
in 1996.
The Australian Grand Prix Corporation and
Melbourne Parks and Waterways have already
carried out considerable work in Albert Park and the
initial results of this work are now on show to the
public with the successful opening of the new
Lakeside Drive earlier this month. 'There has been
only positive publicity for this upgraded area of the
park with its boulevard of palms along the lake, and
this is only an early indication of the further
improvements that will be developed in the park
prior to the commencement of the first grand prix.
The purpose of the bill is to confirm the
government's commitment to the work now
occurring at A1bert Park to allow the conduct of the
grand prix, and the continuing upgrade of the park,
by clarifying a number of technical legal issues that
have arisen in relation to the Australian Grand Pm
Act.
The bill removes all doubt about the position and
commencement date of the declared area. This is
necessary following a decision by a magistrate on
24 May 1995 that questioned the validity of the
original declared area notice published in the
Government Gazette on 3 November 1994.
Although the government has received legal advice
that the magistrate's decision is likely to be
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overturned on review, the government believes it is
appropriate to immediately clarify any confusion
over the issue to ensure the works program can
continue in Albert Park.
The bill provides the committee of management of
Albert Park with similar fencing powers to those

provided to the Australian Grand Prix Corporation.
This is important to ensure the safety of the public
and the staff and contractors of the committee of
management working on the improvements to
Albert Park.
The committee of management is also provided with
similar powers to the Australian Grand Prix
Corporation to temporarily close roads in A1bert
Park with the consent of the minister administering
the Crown Land (Reserves) Act 1978.
The bill provides that a reference in section 4S8 of
the Crimes Act 1958 to an offence includes a

reference to an offence against a regulation made
under the Australian Grand Prix Act 1994. This
should help rationalise the procedures used by
police in providing for the effective operation of the
Australian Grand Prix (Works) Regulations 1995,
which are designed to ensure an appropriate degree
of safety of persons in the declared area of Albert
Park. The bill also confirms the operation of the
Australian Grand Pm (Works) Regulations 1995
published in the GO'Demment Gazette on 11 May 1995.
To further ensure that the grand prix works and the
improvements at Albert Park can be completed
without any doubt as to the Validity of any parts of
the act, this bill will ensure that anything done or
purported to have been done before the
commencement of this bill in accordance with or
under the authority of the Australian Grand Prix Act
1994 is deemed to have been done on the basis that
the declared area is as described in this bill.
An amnesty is provided to all persons who have
been charged with offences relating to the grand
prix prior to 2S May 1995, either under the Summary
Offences Act 1966 or the Australian Grand Prix
(Works) Regulations 1994 and 1995. This confirms
the government's desire not to pursue protesters
through the courts but only to ensure that the pace
of improvement to Albert Park continues.

Overall, the changes to the Australian Grand Prix
Act detailed in the bill will ensure that there is a
clear reference point after which all parties will be
certain of the rules relating to the act. The bill will
also ensure that the public interest will be served by
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allowing works to proceed in Albert Park. This will
allow the improvements to Albert Park to continue.
It will also facilitate the holding of the 1996
Australian Formula One Grand Prix at Albert Park,
which will provide enormous economic benefits to
Victoria.

I commend the bill to the house.
Debate adjourned on motion of Hon. PAT POWER.
OikaJika).
Debate adjourned until next day.

APPROPRIATION (INTERIM 1995-96)
BILL
Second reading
For Hon. R. M. HALLAM (Minister for Regional
Development), Hon. R L Knowles (Minister £or
Housing) - I move:
That this bill be now read a second. time.

This bill provides for the expenditure requirements
of departments from the consolidated fund for the
first £our months of the 1995-96 financial year.
The introduction of an interim appropriation bill for
the first four months of the 1995-96 financial year is
consistent with the government's objective of
enabling new policy initiatives to be implemented as
soon as possIble in the new financial year. With this
in mind, this bill provides the necessary
appropriation cover for new capital works outlined
in the autumn economic statement, as well as the
ongoing costs of government for the period July to
October 1995. For the information of honourable
members details of the new capital projects to
commence in 1995-96 are also included in the
explanatory memorandum to the bill.

In line with current appropriation arrangements, the
amounts included in schedule 1 of the bill are
provided at departmental level and follow net
appropriation principles whereby certain revenue
items received are credited to a department's
appropriations. Details of these receipts are set out
in table 2 of the explanatory memorandum.
The amounts are based on salary rates which
applied as at 31 March 1995. The effects of any
approved salary and wages increases which may be
handed down during the remainder of this financial
year, or in the first four months of next year, which
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affect expenditure during the period will be handled
through the provisions of clause 4 of the bill.

The total amount sought is $4 5513 million. This
amount is made up of $4 117.4 million for recurrent
expenditure and $433.9 million for works and
services expenditure. This legislation will lapse
when the Appropriation (1995-96 No. 1) Bill is
passed by Parliament
I commend the bill to the house.
Debate adjoumed for Bon. T. C. TIlEOPHANOUS
(Jika Jika) on motion of Bon. Pat Power.
Debate adjoumed until later this day.

HEALTH SERVICES (METROPOLITAN
HOSPITALS) BILL
Second reading
Hon. R. L KNOWLES (Minister for Housing) - I
move:
That this bill be now read a second time.

This legislation relates to a once-in-a-lifetime
opportunity to fundamentally re-organise
Melbourne's public hospital system to better meet
the changing health needs of our community. To
quote from the editorial of the Age of 2 May 1995:
The interim report of the Metropolitan Hospitals
Planning Board on developing Melbourne's hospital
network ... represents a long overdue attempt to bring
Victoria's hospital system under control and up to date.
Decentralising the hospitals and. paring down the
administration should cut costs and make services
more accessible to the people they serve. Like many
health procedures, this administrative restructuring
will cause pain. but that does not mean that it is not for
the good of the patien~ in this case the health system.
Early signs indicate that protests are most likely to
come from hospital staff unions, many of whose
members' jobs have been lost as a result of government
budget cuts, and from the doctors, who may be
reluctant to travel to the new outer suburban hospitals
from their rooms in East Melbourne.
The Kennett government is to be congratulated for
pursuing these reforms so vigorously despite the fact
that it is facing an election within 18 months. In the
second half of its term even the most avidly reformist
government must be tempted to put up the shutters,
and, as hospitals will close in some electorates, there
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will no doubt be some voter backlash. That the
government is pressing ahead anyway is evidence of
courage, and a commitment to beneficial reform.

Early in 1995 the government commissioned the
Metropolitan Hospitals Planning Board to advise it
on measures to prepare Melbourne's hospitals for
the future. The decision to appoint the board was a
recognition by the government that the provision of
health care in Victoria is changing. Victorians are
living longer and enjoying better health.
Advancements in technology are changing the ways
in which health services are delivered. The mix and
location of services required are changing as most
people live further away from the iImer and middle
suburbs of Me1bourne. The government realised that
the changes required demanded a bold response and
so commissioned the Metropolitan Hospitals
Planning Board to report back to the government on
necessary changes to prepare the Victorian health
system for the next century.
The board is to advise the government in two
phases. The first phase is concerned with immediate
governance and structural measures to adapt
hospitals to the challenges of the coming decade.
The second phase is concerned with the longer term
framework for Melbourne's hospital network within
the developing Victorian health system.
As part of the first phase the board brought down an
interim report on 30 April 1995. It will make a final
report in June 1995. The board proposes to consult
extensively with the industry concerning its interim
recommendations during the two months between
the release of the interim report and its final
recommendations.

The interim report has alerted the government to the
probable nature of the recommendations contained
in the final report of the first phase. It is the intention
of the Health Services (Metropolitan Hospitals) Bill
to amend the Health Services Act to provide for a
mechanism to allow the immediate implementation
of the final recommendations of the Metropolitan
Hospitals Planning Board.
It is also the intention of the Health Services
(Metropolitan Hospitals) Bill to insert into legislation
the principles and commitments contained in the
Medicare agreement between the commonwealth
and Victoria.

The Metropolitan Hospitals Planning Board has
recognised that a key ingredient in Victoria's health
care system of the future is the capacity for the
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system to deliver a full range of health services
effectively, efficiently and in a manner preferred by
consumers. That will require a seamless system of
health care providers wherein a network of health
care providers provide a complete range of health
care. The bill will allow the implementation of
recommendations which will allow this to happen.

The bill will establish a new division 9A of part 3 of
the Health Services Act 1988. That division will
apply only to the metropolitan public hospitals
listed in a new schedule 3 to the Health Services Act.
It will operate only for a period of 12 months from
the date of the commencement of the division. TIle
division will not apply to denominational hospitals.
The division will contain a procedure for the
aggregation of metropolitan hospitals. The new
procedure will allow for immediate aggregation to
occur without the need to allow time for
submissions to be made about the aggregation as is
required by the present Health Services Act. By

allowing that to occur the new division will
encourage the efficient development of the
metropolitan hospital networks recommended by
the Metropolitan Hospitals Planning Board.
The new division 9A will also include new
provisions relating to the orders in council to be
made in relation to an aggregation and the legal
effect of such an aggregation. The purpose of these
provisions is to give the Governor in Council the
power to make orders for the effective aggregation
of metropolitan public hospitals and to ensure that
any hospital network that is created by such an
aggregation is the successor in law of those hospitals
which are aggregated These are very important
provisions. They are designed to ensure that no
issues arise in an aggregation that cannot be
provided for in an order in council and that no
issues arise as to succession between the aggregating
public hospitals and the new metropolitan hospital
network. Those provisions ensure that all the staff of
hospitals which are aggregated will become staff of
the newly created metropolitan hospital network.
I now wish to make a statement under section 85(5)
of the Constitution Act 1975. It is the intention of this
bill to alter or vary section 85 of the Constitution
Act 1975 to the extent necessary to prevent the
Supreme Court entertaining an action, proceedings
or an application of the type referred to in
section 17AA, 40J or 650 of the bill.
The provision is considered necessary to ensure that
the implementation of the recommendations of the
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Metropolitan Hospitals Planning Board is not
delayed by the challenging of such aggregations in
the courts. Such a provision is considered necessary
if the essential restructuring of Melbourne's hospital
system is to proceed.
The Metropolitan Hospitals Planning Board
recognised that another key ingredient to
successfully preparing Victoria's health system for
the challenges of the next century is a change in the
nature of hospital boards. The present board system,
with more than 40 completely separate boards
within metropolitan Melbourne each with its own
vision for the future, leads to a primary focus on
operational issues at the expense of strategic,
long-term issues. That problem can be overcome by
establishing more corporate boards, which
incorporate a balanced mix of skills and experience
and which are supported by committees. That will
encourage boards to focus on broader strategic
policy issues. The interim report of the Metropolitan
Hospitals Planning Board discusses in some detail
the preferred structure of hospital boards.

Finally, the bill will insert a new part 2A in the
Health Services Act. That part will establish the
principles and commitments contained in the
Medicare agreement between Victoria and the
commonwealth as guidelines for the delivery of
public hospitals in Victoria. Victoria is obliged by
the terms of the Medicare agreement to enact such
legislation.
The government is committed to the continued
improvement of the health system in this state. TIlis
legislation is another important step along this path.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. J. HOGG
<Melbourne North).
Debate adjourned unti11ater this day.

NATIONAL PARKS (YARRA RANGES
AND OTHER AMENDMENTS) BnL
Second reading

The bill will insert a new part 3 division 4A into the
Health Services Act. That part will include
provisions relating to the boards of those hospitals
listed in the new schedule 3 to the Health Services
Act. As stated in the terms of reference and interim
report of the Metropolitan Hospitals Planning
Board, hospital boards should develop roles and
functions consistent with modem organisational
practice and notions of accountability, broadly
analogous with those of ordinary commercial
corporations. The bill does that by changing the
names of boards from boards of management to
boards of directors and inserting new functions for
those directors. The bill also allows directors of
hospital boards to receive remuneration for their
efforts.

The bill provides that the boards of metropolitan
hospital networks are to appoint two or more
advisory committees. One advisory committee shall
be for community representatives, the other shall be
for health professionaIs' representatives. Those
provisions are included as a recognition that there
will be a lesser number of board positions if
aggregations take place. The provisions are designed
to ensure that the opportunity exists for people
connected with or interested in the hospital to have
an involvement in its operation and to contribute to
its decision making from a health professional
and/ or community perspective.

Debate resumed from 1 June; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULLEN (Melbourne) - The National
Parks (Yarra Ranges and Other Amendments) Bill

provides an opportunity and a challenge to make a
number of improvements to our national park
system. In particular it provides a potential
opportunity for the government of the day to
provide a substantial national park on the doorstep
of Melbourne, a park which the people of
Melbourne and the expanding eastern area of the
metropolis moving out into the Yarra Valley would
be able to enjoy. It also provides an opportunity for
the government of the day to set aside for all time
valuable flora and fauna resources in the area, to
preserve the water supply catchments of Melbourne
and to provide Melbumians and future generations
with an important heritage close to the city.
Of course the opposition supports the bill as
presented, but it does so with the knowledge that
the government - in particular the ministers for
conservation and environment, natural resources,
and planning - were not able to resolve matters in
such a way as to improve the heritage that could be
left for Melbourne. Many things can be said about
their failure.
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Hon. M. A. Birrell - Such as that we accepted
the independent umpire's decision.

Interjections from gallery.
The PRESIDENT - Order! I remind visitors in
the gallery that they are here under certain
rules - that is, that they keep their peace and do not
seek to take part in the debate. If they continue to
interrupt the debate I will clear the gallery in the
interests of everyone. If they listen to the debate
from both sides of the house and maintain their
peace they may remain in the gallery.
Hon. B. T. PULLEN - I want to direct my
attention to exactly this issue because it has become
very polarised in Australia and Victoria. The
government failed to work to resolve that
polarisation in the community so that we could get a
win-win result The government had an opportunity
to provide an answer that would satisfy all
Victorians, but it failed. Let us go through it fairly
carefully.
Hon. M. A. Birrell- You're out for the cheap
stunt
Hon. B. T. PULLEN - Not at all, and I will make
that perfectly clear to all members interested in this
debate. It is a tragedy if people cannot focus on the
real issues in a debate relating to national parks and
forests. If that is the case we are all losers.
Hon. M. A. Birrell - Like ALP members who are
going to lose their jobs. It is ALP members who are
upset with you.
Hon. B. T. PULLEN - No, I think we can
address that issue quite carefully. The issue is about
the addition of two catchment areas, not about the
attack on jobs and industry. If the government had
worked with the various parties from the
production of the preliminary report in 1993 to the
production of the final report in 1994 the issue may
have been resolved - but that has not been the case.
The government has preferred to allow the debate to
become polarised. The government has failed the
industry not only by not providing sufficient
resources to maintain the code of forest practice and
protect our flora and fauna but also by allowing
whole logs to be exported from this country rather
than being processed in mills - as has occurred
recently in East Gippsland. It is understandable that
that has led to people becoming anxious about
employment
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The two amendments I will move during the
committee stage would add the catchments of
Cement Creek and Armstrong Creek to the national
park.
Interjections from gaI1ery.

The PRESIDENT - Order! Put those banners
down" please! The people in the public gallery have
two options. One is to go outside and let their
frustrations out by shouting all they like. The other
is to stay in here and listen to both sides of the
debate. They do not have an opportunity to partake
in the debate. I warn them that if they continue to
disrupt I will be obliged to clear the gallery. That
would mean no member of the public would be able
to hear the debate, which would be unfair to those
who want to hear it
I ask them to rein in their frustration and allow
members to participate in the debate without
interruption. They can do whatever they like outside
the building, but in this building I am in charge. If
they do not observe the rules they will not be
allowed to stay here.
Hon. B. T. PULLEN - Let us examine the causes
of the problem. The message is that we should
resolve them so that all members of society benefit
Apparently members opposite do not want to
examine the two catchments. The Cement and
Armstrong Creek catchments have mixtures of rare
eucalypt forest The catchments have provided
Melbourne with water since 1965. If people want to
go into them they must get permission from
Melbourne Water because they are locked up. You
cannot just wander into these areas because they are
providing water for Melbourne. If you want to go
into the Cement Creek catchment immediately
above the aqueduct that brings water into
Melbourne, you have to contact Melbourne Water.
The gates will be unlocked and you will be allowed
in only if you have a legitimate purpose for doing
so. What can you see there? The answer is a very
steep catchment The upper part consists of
rainforest and other areas that should not be logged.
It seems nobody respects the forests, including those
in the industry who looked at the-Interjections frqm gal1cy.

The PRESIDENT - Order! The members of the
gallery who are interjecting are being most unfair to
those who wish to hear the debate. This is the last
warning. If there are any further interjections, I will
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be forced to clear the gallery, which would be
unfortunate. It is in your hands!
Hon. B. T. PULLEN - Let me be very clear about
it those areas should never be logged. I do not
shrink from saying that, because it would not have
an impact on the industry. People feel vulnerable
because of the way the debate has been handled. The
area involved is 0.3 per cent, not 3 per cent, of the
area available for logging. No jobs will be lost
because the Land Conservation Council has said the
sustainable yield will not be downgraded.
The contnbution from those areas would be
negligible, given their nature, the steepness of the
inclines and the amount of rainforest they contain apart from their importance to the future quality of
Melbourne's water. Everyone who examines the
area realises that This government has failed to
protect for the people of Melbourne areas that are
right on their doorsteps.
Hon. M. A. Birre1l - This is not their proposal.
They want much more than that Why are you not
acceding to that?
Hon. B. T. PULLEN - You want to move the
debate to an area of conflict.
Hon. M. A. BirrelI - We want to know whether
you are telling the truth this time or whether what
you said in July 1992 was true.
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Mr Davis -On a point of order, Mr President,
Mr Davidson made a comment that I wish to be
withdrawn. He referred to me as the biggest scum
he had ever seen.

HoD. B. E. Davidson - Mr President, I referred
to him as the most anti-union scum I have even seen,
not the biggest scum.
The PRESIDENT -Order! The honourable
member knows the rule. I ask him to withdraw that
statement
Hon. B. E. Davidson - I withdraw the statement
Hon. B. T. PULLEN -1bese two areas are
important because they reach right up into the
proposed park. They form part of the linking of the
three catchments which were formally closed and
which have helped give Melbourne water its
world-renowned quality.
Hon. M. A. Birre1l - Where do you stand on the
other NPA amendments?
Hon. B. T. PULLEN - I will come to those. As
legislators we have the opportunity to protect these
two areas, of which only a very small proportion
could ever be logged and which would have only a
minimal effect on jobs. The areas are immensely
important to the quality of Melbourne's water, to the
extent that Melbourne Water sought to have the
Cement Creek catchment preserved.

Hon. D. A. Nardella interjected.
The PRESIDENT - Order! No member can hear
Mr Pullen in these circumstances, let alone Hansard.
Mr Pullen is not being helped by his colleagues.
Hon. B. T. PULLEN - The opportunity was
there to protect those two areas. Jobs in the industry
would not be affected if the government is
prepared--

Honourable members interjecting.
Hon. B. E. Davidson interjected.
The PRESIDENT - Order! I have complained
about people in the gallery making a noise, but
members on the floor are twice as bad! Members are
entitled to interject in certain ways, but that is not
the way to do it The chamber will allow Mr Pullen
to make his contnbution, then other members will
get their opportunity.

HoD. R. L Knowles - And what did the LCe
say?
Hon. B. T. PULLEN - I will come to that I make
it quite clear that we are talking not of widespread
areas but of two areas of land that are important to
the provision of the park and future generations of
Melbumians. Some honourable members do not
want to focus on that; instead, they want to divide
the community and put people on one side or the
other. That is the way the debate on woodchipping
was handled in federal Parliament, and it is a
tragedy because these areas do not warrant that kind
of debate: they can be preserved, and the report of
the Land Conservation Council shows that they
should be preserved.

Hcmourable members interjecting.
Hon. B. T. PULLEN - That is not to say jobs are
not important, but they are not hanging on two
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small areas that represent 0.3 per cent and 0.4 per
cent of the total area of land.

Interjections from gallery.
The PRESIDENT - Order! I ask the attendant to
remove that lady from the gallery.
Certain person escorted from gallery.
The PRESIDENT - Order! The order was
against only one member of the gallery; the others
may stay if they behave themselves.
Hon. B. T. PULLEN - This is another example of
the failure of the government to grapple with an
issue: it is easier to accept the advice than to play for
the hard ball and get a result that will benefit all
Victorians.
Hon. R. I. Knowles interjected.
Hon. B. T. PULLEN -TIlat is not an argument. I
shall deal with that in due course.
Hon. K. M. Smith interjected.
Hon. B. T. PULLEN - I shall deal with the
argument out of sequence. The last amendment to
recommendations of the LCC passed in this house
was moved by the Minister for Conservation and
Environment when he was the shadow minister.
Hon. G. R. Craige - You think -you don't
know.
Hon. B. T. PULLEN - Because Mr Craige wants
to know, and in response to other interjections, I
shall quote from page 601 of Hansard of 28 April
1992, where the minister's contribution on the
Heritage Rivers Bill is recorded. It states:
Indeed, it is our intention to add one extra river, ... to
the list of heritage rivers. It is also our intention to
strengthen the management plan process to ensure that
it is highly credible and highly productive.

That is typical of the hypocrisy of the minister! One
moment he was arguing that you should not move
away from the LCC recommendations, yet when I
gave the first example of the government when in
opposition moving away from the recommendations
of the LCC, he laughed it off. It is typical of the
minister's character that one moment he will say it is
a rule, yet when it applies to him it is not a rule but a
joke. And that is not the only example!
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Honourable members opposite asked for examples
of the house going beyond LCC recommendations,
and the first was the amendment moved by the
Minister for Conservation and Environment when in
opposition. The Minister for Health in another place,
when the responsible shadow minister in this place,
moved an amendment to a motion of the
Honourable Joan Kimer, then Minister for
Conservation, Forests and Lands, in the debate on
the National Parks (Amendment) Bill (No. 2). The
amendment dealt with the addition of coastal ranges
to the recommendations of the Lee and was
accepted by the house. In that case the then
opposition voted in favour of an extension involving
the addition to a park of some 11 ()()() hectares - an
area of land three or four times the 3000 hectares
involved here. But there is more!.
During the same debate the then shadow minister,
the Honourable Marie Tehan, proposed an extension
to an area of land proposed by the then minister and
indicated that the Liberal Party would approve an
additional 34 000 hectares! I direct honourable
members to the debate of 6 May 1988 and to page
1460 of Hansard, where Mrs Tehan is recorded as
having said:
If the government can arbitrarily add 11 000 hectares,
the opposition should be allowed to propose that extra
area of 34 000 hectares, which I shall prove to have the
same values as the areas included _.

I have provided two examples of government
members when in opposition having moved
amendments that went beyond and added to the
recommendations of the LCe and were adopted by
the house. In fact, the house, not the LeC, is the final
umpire on recommendations of this type; the Lee
simply provides its views to the government of the
day and makes recommendations on what the
results should be. A number of examples exist of
governments accepting amendments going beyond
the recommendations of the LeC and being
supported by the opposition.

It is abundantly dear that these two areas of land
should be preserved, and that preservation will not
have an impact on the jobs of people in the industry.
I obviously have sympathy for the concerns of
people in the industry about employment, but it is
not appropriate for that concern to be juxtaposed
with the need to log two small catchments in the
midst of the park. Those catchments have been
locked up since 1965, in the sense that one must
have permission to enter them; they consist of
valuable areas of rainforest; less than half their area
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is available; and anyone with even the most modest
understanding of the code of forest practice will
realise that they will not add to the survival of or
benefit people in the industry.

The things that will protect the people in the
industry are the changes that were introduced by the
Labor government such as value-adding. If the
industry had not been pushed into value-adding,
with the result that there are approximately
102 kiln-drying establishments in Victoria, it would
be on its knees because the bottom has completely
fallen out of the market for green scantling. If the
mills had not invested and been encouraged to
value-add and provide substitutes for imported
timbers the industry would be losing many jobs.
That is the process that will determine the industry's
future.
The Labor Party has strongly supported the
long-term changes in the industry that will make a
difference. It is a tragedy that people feel so
genuinely aggrieved that they go out and attack
things that they and their children would like to see
preserved such as the two small areas in the park
that have a mixture of rainforest, which people
would prefer to picnic in rather than see it logged. A
responsible government will ensure that is never
logged.
The debate on this issue is a tragedy because no
government minister has been prepared to put in
place a body or process to resolve the problem. The
resources are available to the industry and these
important areas will be preserved, but the
government wants to retreat into a debate about a
division in the community rather than seeking to
resolve it The government has failed to continue the
work of the Jobs Council on Fibre Processing and
Sustainable Development, which was working
towards a jOint process and would have
accommodated the widely expressed needs of
communities all over Victoria to preserve what is
precious in the environment and recognise that
forestry is a good industry that is environmentally
friendly. It could have recognised that the industry
work can be carried out in a sustainable way so that
people have good jobs of which they can be proud.
It will be a tragedy if we cannot resolve this issue.
The government has not resolved the situation. The
problem has been exacerbated by the withdrawal of
resources from the area. Confidence in the code of
forest practice and the Flora and Fauna Guarantee
Act has fallen away because the minister left
approximately 20 or 30 flora and fauna notices
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unattended for months until it was pointed out to
him. We see even more abuses occurring in respect
of the code of forest practice because whole logs
which should be going through the sawmills are
being exported from Victoria. It is a scandal that
sawlogs in East Gippsland are being exported
through Harris Daishowa to Japan when they could
go through the sawmills in the area and provide
work for Australian workers. Those are the real
issues about employment in the industry.
The Minister for Conservation and Environment has
chosen not to try to resolve the issue so that we can
preserve some of the catchment areas for the
long-term benefit of the people of Victoria and at the
same time preserve jobs in the industry. The LCC
provided an opporttmity for this because it
recommended in its report that the sustainable yield
need not be adjusted downwards. It said that until
the year 2001 there was no need to adjust the
sustainable yield downwards or to reduce the
amOWlt of timber available to timber mills. It does
not do any good for members opposite to shout
about a loss of jobs because if they read the report
they will see that the LCC considered this matter
and engaged an economic consultant to look at it
The LCC recommended--

Honourable members interjecting.
HoD. B. T. PULLEN - It is clear that honourable
members opposite have either not read the report or
do not want to understand the importance of it
Honourable members may want to avoid their
responsibility of understanding what this is about,
but I will not do that The LCC examined this issue
and said that the sustainable yield could be
maintained until 2001 because the amount of timber
available is being re-evaluated at the moment. By
1997 we should have a new estimate of the timber
resources available in the area studied by the LCC. It
is widely believed - I have talked to the
appropriate officers and I have been briefed - that
the estimate will be increased once the review is
completed.

There is a potential for a win-win situation, which
the ministers failed to address, because with the
upgrade of the amount of timber available it will be
possible to provide the resources to enable the
industry to maintain its activity levels in the mills
and to take in areas in the park which will enable
them to be preserved for the future benefit of
Melbourne. We are talking about areas in the
Central Highlands of Victoria in the middle of the
park, on Melbourne's doorstep, which are very steep
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and have rainforest areas and significant ecological
values and have been identified in the National
Estate. If honourable members look at the report,
which is complementary to the LCC report, they will
see that the areas observed have flora values of the
highest criteria: they coincide exactly with the
Cement Creek catchment and about 75 per cent with
the Armstrong Creek catchment
These are areas of considerable significance which
the government failed to resolve because it was not
prepared to lUldertake a process which avoided
conflict. We have seen some examples of this in the
house today. It will be a tragedy if we are not
prepared to resolve this problem. It is easy to back
off from these situations and say that this is too
hard. It would be easy for the Labor Party to say,
'This is too hard. The unions, who are normally our
supporters, may not support us on this because they
are concerned about it'. That is the easy way to
handle it
The only way to handle it is to look at the facts, to
look at the catchments and not to hide behind the
divisions in society. It is important enough for the
opposition to stick its neck out and ask, 'What are
the facts in this case?,' but where does the
government stand? It stands with its majority and its
ability to command resources. It could not do so
even on the area of these two catchments because
the minister is pitifully weak, because the Minister
for Natural Resources in another place is not capable
of handling the forest industry and resolving the
conflict, and because the Minister for Planning is not
interested in these issues. It is a clear failure.
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the proposed park, which have been closed since
1965, have been managed by Melbourne Water as
part of Melbourne's water supply.
I defy anyone who examined those areas to say that
it would be appropriate to log them. Because the
debate has become polarised, the government needs
to make more of an effort to come up with a
win-win solution. Can anyone honestly show the
workers who are concerned about their futures that
the measure will not destroy their jobs? The minimal
amount of timber that will be extracted will not save
jobs.

Cement Creek catchment accounts for 0.3 per cent of
the overall area. Based on the code of forest practice
the informed estimate is that of the 1376 hectares it is not a large area - only 821 could be considered
for logging. The code of forest practice recognises
that the Cement Creek catchment is difficult to log.
Its sawlog contributions compared to the whole of
the Central Highlands area available for logging is
only 0.9 per cent so it would not have an impact on
the availability of resources. 1be issue is not at the
cutting edge of the debate about using a resource
while protecting it; rather, it is straightforward The
area makes a minimal contribution to resource
availability, and the timber would be difficult to
extract in any event.
As legislators we should be prepared to examine
what is happening on Melbourne's doorstep, taking
into account all the issues that may be of benefit to
future generations as well as water quality. That is
why I have foreshadowed that during the committee
stage I will move to have those two areas added to
the proposed national park. Maps are available for
members who wish to examine them.

Anybody who visits the areas will see that
Melbourne Water will accede to any reasonable
request and unlock the gate to allow you to go into
these near pristine areas that are the water
catchments for Melbourne. Most honourable
members would be aware that as long ago as when
A1an Croxford was chairman of the MMBW studies
were done about catchments that were to be logged
and those not to be logged to determine the impact
on water quality. At that stage there was a
suggestion that the closed catchments might be
opened up to partial logging, and the results of the
studies showed conclusively that if logging
commenced it would be to the detriment of the
catchments.

I turn to the issues aHecting Lake Mountain, whi~
as honourable members know, is an important part
of Victoria. It contains fragile vegetation, as do many
of our alpine areas. People enjoy visiting Lake
Mountain, principally to pursue bushwalking
during the summer and nordic skiing and snow play
during the winter. The Land Conservation Council
has recommended that the whole area be transferred
to the national park because of its sensitivity. At
page 218 of its final recommendations on the
Melbourne area the LCC emphasises the importance
of Lake Mountain:

The then forests commission had to be prevented
from going into the closed catchments of Melbourne.
Those catchments remain closed, and there is no
logging in them. The two catchments in the centre of

The Lake Mountain area also has very significant
nature conservation values, which. are desaibed in
detail in the preamble to the recommendation of the
Ash Ranges National Park. It is notable for the high
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diversity of plant species within a relatively small area
as well as a number of significant species. Its bog and
health communities display a unique ecology
associated with the successional stages. The area
supports several fauna! species of significance.

The LCC not only recommended that the whole
Lake Mountain resort area and its environs be
transferred to the park but said an environment
effects statement should be undertaken in
accordance with the matters I referred to above.
There are two thrusts to the recommendations.
Firstly, the area is so sensitive that it should be
managed as part of a national park; and, secondly, a
full environment effects statement process should be
undertaken prior to any further development.
Another change in the final recommendations is that
the area to be excised and moved into the park
should be managed by the Alpine Resorts
Commission.
The opposition is not satisfied that the Alpine
Resorts Commission and the ministers involved
could adequately protect that sensitive area, given
the handling of the Mount Stirling matter. The
government and the Alpine Resorts Commission
launched the unacceptable development onto
Mount Stirling on the community, and the degree of
secrecy and subterfuge was unparalleled. The
opposition believes it would be more appropriate if
the whole of the sensitive Lake Mountain area were
included in the park and jointly managed, with
strong control being exercised by the Department of
Conservation and Natural Resources.
Through documents obtained under freedom of
information we now know that developers were
planning a large project on Mount Stirling worth
some $60 million, of which the government was
expected to provide 50 per cent. Moreover, part of
the deal the government was negotiating before it
was stopped by a Supreme Court injunction entailed
giving the developers a head lease that enabled
them to sell land on Mount Stirling to finance the
whole proposal
The opposition is concerned that a similar deal or
arrangement could apply to part of Lake Mountain
if the area does not enjoy the security of being
included in a national park. The government failed
to disclose not only that it would be contributing
$30 million to support the overdevelopment of
Mount Stirling but that it was negotiating a head
lease that would have enabled the developers to sell
land under long-term leases to finance the project.
The extreme secrecy that occurred is most disturbing.
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Hon. E. G. Stoney - On a point of order,
Mr President, Mr Pullen is using this debate to
promote his point of view on Mount Stirling. He is
quoting selectively from documents on that issue
and should return to the debate on the Yarra Ranges.
Hon. B. T. PULLEN - On the point of order,
Mr President, the bill involves the issue of who
would be managing a particular piece of land and at
the moment, according to the bill, part of the area of
Lake Mountain would be excised and would be
managed by the Department of Conservation and
Natural Resources and part would remain under the
management of the Alpine Resorts Commission. It is
important for the house to make a judgment about
the fitness of those bodies to manage that
particularly sensitive land
I do not wish to continue on that line other than to
suggest that there is good reason for honourable
members to feel disquiet about the proposal because
the only comparable situation is that which applies
at Mount Stirling.
The PRESIDENT - Order! Having examined the
purpose of the bill, I am of the opinion that a general
discussion about Mount Stirling is not relevant and
is outside the scope of the bill. Mr Pullen is able to
make the point he is making, but having made it he
should move on to the next part of his debate on the
bill before the house.
Hon. B. T. PULLEN - Thank you for your
guidance, Mr President. I conclude on Mount
Stirling by stating that the Alpine Resorts
Commission has sought to change the area in a way
which is not in keeping with its sensitive nature.
Lake Mountain is an equally sensitive area and
should be managed in a way that will preserve its
ecology and environment. lbat will not occur unless
responsibility for management of the whole area is
transferred to the Department of Conservation and
Natural Resources, so that the area is managed by
people who have demonstrated more concern about
those issues than has been demonstrated by the
Alpine Resorts Commission at M01Ult Stirling.
I shall move an amendment in the committee stage
to provide for all of the Lake Mountain area to be
placed in the national park, and 1 invite honourable
members to support that amendment.
This important bill contains many deficiencies. An
inspection of Land Conservation Council maps and
workings reveals that many areas outside the
designated area proposed for the park are

NATIONAL PARKS (yARRA RANGES AND OTHER AMEND:MENTS) BILL
Tue~y,6Junel995

COUNCll...

acknowledged to have quite remarkable and
important attributes. For instance, many areas are
designated as rainforests, and there is extensive
designation of areas by yellow colouring. There is no
mention in the bill of statutory protection for those
sensitive areas, and the relaxation of the code of
forest practice means we can no longer rely on it for
protection.
Although those areas are not large they possess
extremely significant ecological qualities. It is
important to preserve the beautiful and interesting
forest areas of parts of Victoria, including areas of
transition from pure rainforest to partial rainforest
and of eucalypt forest with rainforest characteristics.
It is important to preserve the precious variety and
beauty that are often associated with catchments,
gullies and river systems in such areas.
There is no follow-up or prOtection provided in the
bill for those areas, nor is there any provision for the
preservation of the area around the extremely old
Ada River tree. I invite the minister to indicate what
measures, if any, are envisaged to protect areas of
considerable long-term importance that are not
mentioned in the bill.
The Land Conservation Council was unequivocal in
its recommendations that areas of French Island
should be added to the national parks list Islands
are particularly significant because their isolation by
water from other areas often produces an ecology
with a special character, and their significance is
being increasingly recognised. Although the land on
French Island has been greatly modified people are
beginning to realise the importance and potential of
the remnant vegetation. Despite the fact that a study
of the island began in 1987 and a proposal for its
preservation has existed since March 1993, it
appears no action is being taken. That raises the fear
of an investigation into the sale of French Island
rather than its protection.
I ask the minister to explain what the government
intends to do with French Island and to give an
undertaking that he will follow the
recommendations of the Land Conservation
Council. Why is French Island not included in the
bill?
We have an opportunity to do something
remarkable for the people of Melbourne because this
park would not be in the far-flung corners of
Victoria and able to be visited only by enthusiasts
and those with enough dedication to make the effort
to go there; although such parks are also important,

1169

and I have a great love and respect for all parks in

Victoria.
However, because of its proximity to Melbourne the
park has a very special relationship with. the people
of Melbourne which will enable them to enter into
environments that provide them with reaeation,
tranquillity, peace and an opportunity to experience
magnificent forests containing mountain ~ some
remnant old growth forest which survived the 1939
fires and mixed and rainforests in the gullies. By the
fortunate and forward thinking action mainly of the
people engaged in providing the water supply for
the people of Melbourne the forests have been
carefully nurtured and protected.
The quality of the area is extremely high: the impact
of weed infestation is very low and the natural
development and relationship of the flora and fauna
is very high and something we need to respect The
two catchments we are seeking to add are important
and fall within that category. It would only require
members of this house to recognise their ongoing
responsibility and not to retreat into a divisive
debate in order to support the amendment for the
future benefit of Victorians.
If they examine the facts instead of simply thrOwing
insults across the chamber at one another they will
see that that is not something beyond their ability to
do: it would both preserve jobs of people in the
industry - because they are not really threatened by
this change - and provide an addition to the park
for the people of Melbourne. Anyone who examines
the facts and the work that has been done and takes
the trouble to visit the areas concerned will see that
that is entirely poss1ble.

That is the position. It would be good and desirable
both for the park and for the future of the area and
of the people of Melbourne for the house to support
the foreshadowed amendments in respect to the two
catchments of Cement Creek and Armstrong Creek
and for the future management of Lake Mountain.
Hon. P. R. HALL (Gippsland) - I support the bill
and strongly reject the amendments foreshadowed
by Mr Pullen. I reject them because I believe they are
nothing but a hypocritical about-face by the Labor
Party and are politically motivated.
It is interesting that this morning the CFMEU - the
Construction, Forestry, Mining and Energy Union issued a press release about the debate in which it
says:
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We also understand that shadow minister, Barry
Puilen, told shadow cabinet that it should modify the
proposal simply to differentiate themselves from the
Libs.

I suggest to the house that that is the only reason
Mr Pullen has foreshadowed the amendment this
morning. As the minister commented, he did not
even let the public know his position until last week
when the bill was being debated in the other place.
It is a half-baked amendment, anyway: it does not
please the greens or the VNPA; and it certainly does
not please supporters of his own party - it does not
please anybody. I suggest this is a purely half-baked
proposal that Mr Pullen thought about last week
and has put forward, as the release says, just to
differentiate the Labor Party from the Libs.

I think it does differentiate the Labor Party from the
Libs and the coalition in the sense that we are
prepared to abide by LCC recommendations in
accepting an independent umpire's decision while
the Labor Party is not about to do that at all. It is
interesting that the release from the CMFEU, one of
the strongest supporters of the Labor Party, also said:
What John Brumby and Pullen have done is to ignore
proper processes, ignore Cain, I<imer, Kennan and
Kennett, ignore unions affiliated to the ALP and
members of their own party, in favour of last-minute
political grandstanding.

That is exactly what we have seen this morning in
this house in the foreshadowed amendments by
Mr Pullen: they are nothing but political
grandstanding. The CMFEU also said:
In August last year John Brumby stood in front of

timber workers and promised to support Land
Conservation Council recommendations in the Central
Highlands.

Yet this morning they have changed tack from last
August now they are no longer prepared to support
the LCe recommendations. Now they are on this
political grandstanding process. They want to
differentiate themselves from the government They
have done so and in the process have
disenfranchised all the green groups that wanted
much larger areas of national parks. They will not
accept the token two catchment areas put up here
this mOrning. The green groups will not accept that;
nor will the industry.
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Unfortunately we have seen an example in this
house today that industry will not support the
stance taken by the Labor Party. They are token
measures that have been put forward and I am sure
the ALP will pay for them. Earlier this year in
Canberra we saw timber rallies against the federal
government This morning on the steps of
Parliament House here state members of the
CFMEU rallied against the Labor Party at a state
level. I do not think the ALP is travelling too well
within the ranks of the timber industry.
This bill is important I will concentrate my
comments on the timber industry because, although
geographically not a lot of the area of the Central
Highlands is in my electorate, its timber resource is
vital to the industry in my electorate. That goes to
small sawmillers, of whom there are many, right
through to the veIy large operators like the

Australian-<>wned paper factory at Maryvale which
produces high-grade quality paper: all of those are
reliant on the resource that comes from the Central
Highlands area. If we were to remove that resource
from them, or even cut it back, it would place in
jeopardy the real employment opportunities within
the timber industry in both the small sawmills and
the larger timber processing plants like those at
Maryvale.
It is a sad fact that the creation of the new park in the
bill means that somewhere between 3 and 4 per cent
of the timber resource will be withdrawn from the
industry. An LCC recommendation is that it
withdraw resource from the timber industry.

We are already having an impact on the industry by
accepting the LCC recommendations, yet the timber
industry is prepared, reluctantly, to wear that
existing loss of resource, knowing that it has gone
through an agreed process with the LCC as the
independent arbiter. Any loss of resource is of
concern to the industry. However, it is not expected
to have an impact until early next century: it has
been estimated that by the year 2002 it will begin to
have an impact on employment opportunities and,
more particularly, on growth opportunities within
the timber industry at that time.
That is important In years gone past we have had
debates in this house on the timber resource of the
alpine area of East Gippsland and have seen vast
amounts of the timber resource taken away from the
industry and given over to national parks for
conservation purposes.
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In fact the timber resource in East Gippsland has
essentially been halved, but the industry accepted

that, knowing that the Central Highlands area,
particularly the 1939 regrowth, would be a
replacement resource for the industry. The industry
was geared towards that and underwent a great
amount of pain through the restructure in East
Gippsland, at least knowing that the 1939 regrowth
resource in the Central Highlands would be
available to it
Having gone through this process with the LeC the
government has decided that there will be a loss of 3
to 4 per cent in timber resources. The industry is
prepared to accept the loss knowing that the bill at

least provides it with some certainty.
But now Mr Pullen has foreshadowed that he wants
the bill amended, which will take away a further
little bit of resource. He has said only 0.3 per cent of
sustainable yield will be withdrawn by his
amendments. We have already lost 3 to 4 per cent
from the LCC recommendations and Mr Pullen
wants to take away another 0.3 per cent What does
he want next year, the year after that, and the year
after that? With a shrinking resource base the timber
industry cannot survive.
The amendments Mr Pullen has suggested - and,
probably what he wants next year - will mean that
the timber industry will not have security, will not
be able to grow, and will not be able to keep up its
viability and competitiveness as an industry in this
country. Therefore, I totally reject the foreshadowed
amendments.
Australia is still a net importer of timber products.
Given the magnitude of state forests in this country,
I find it hard to believe we are still importing timber
and timber-related products, which is costing this
country something to the tune of $1.3 billion per
year. Yet it has been estimated that if we can fully
utilise the residual resource that is left to burn on the
East Gippsland and alpine forest floors and so on,
we could eliminate our reliance on overseas timber
products in the space of 10 or 15 years. Not only
should we be doing that as a government, but the
federal government should be trying to make the
best use out of this country's resources and be less
reliant on importing overseas resources.
According to the LCC report, activity in the Central
Highlands district is worth something like
$200 million per year and more than 4000 timber
industry-related jobs. The timber industry is a
Significant employer. The resources from the Central
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Highlands is a significant generator of jobs, and we
should do all we can to protect those jobs.
As I have said before, not only in debates in this
house but in public debates on timber-related issues,
all political parties and environmental groups, like
the Victorian National Parks Association, have
agreed that the Central Highlands regrowth area
would provide the resource that was taken away
with the expansion of national parks in the East
Gippsland area.
It is evident from the amendments Mr Pullen moved
and the comments made that he is retreating from
those previous commitments. If the government
were to accept the proposals that were put by the
Victorian National Parks Association, the timber
industry would have been decimated. We would
have lost immense amOtmts of resources from that
Central Highlands area and timber mills and
processors in my electorate would have felt the

effect of that loss by lost business opportunities and
therefore employment
Mr Pullen and his party have also retreated
somewhat dramatically from the position they put
prior to the 1992 election. I shall put on the record
exactly what Mr Pullen said prior to 1992. When in
government and assisting Joan Kimer, the then
Premier of the state, Mr Pullen, the then Minister for
Conservation, said in a release:
The government reiterates its commitment to the

Victorian Timber Industry Strategy and recognises that
industry has a legitimate expectation to operate within
the 1939 regrowtb forests in the Central Highlands
given that
The 1939 regrowth was cited as the alternative
resource to parks created in the Alps and East

Gippsland.

And, secondly:
The area is the major source of the high quality ash
and is the critical mass for the legislated supply of
hardwood for the timber and paper value adding
growth. identified in the timber industry strategy.

He finally said:
The government will honour its obligations to the

timber industry which provides for a sustainable
growth in supply of quality hardwood for the forest
products industry with particular emphasis on value
adding.
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I wonder how Mr Pullen feels about those comments
this morning. By moving his amendments he is not
honouring his commitment to support the timber
industry and ensure that it has a reliable resource.
His amendments will merely take away more
resources from the timber industry and place doubt
on the viability of many timber operators in the
Gippsland and the Central Highlands area. It is a
retreat from what he said, and I believe his
supporters would feel it is an about-face given his
comments prior to 1992 and what he is trying to pull
in this house today!
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In 1936 the government entered into an agreement with
the company to supply a minimum volume of wood,
now set at 500 000 cubic metres per year until the year
2004, with the possibility of the agreement continuing
for an extended period.

They also speak about the value of the mill: it has a
replacement value of more than $1 billion. It
generates some $40 million in local goods and
services purchased right throughout the community
and pours some $65 million per year by way of
wages and so on into the local economy. So it is a
very important industry for the Latrobe Valley.

Ron. B. T. Pullen - That was an exciting blow.
Ron. P. R. HALL - It is! They are the words you
used here; now you are going back on your words.
You have no commitment to the timber industry.
This morning you want to take away resources from
them; you say it is a little -but it is a little today, a
little yesterday, and a little more tomorrow. lhat is
the way you and your party operates, Mr Pullen, bit
by bit by bit! You take away and then take away
more! You throw the whole industry into jeopardy. I
do not know if I can total the bits and pieces as well
as you can; you are taking away the little bits and
smiling about it! The people out the front are not
smiling about what you are doing.
This bill leads to a loss of 3 or 4 per cent to sustain
the industry. The challenge is up to us to look for
replacement resources for the industry. 1bat is
possible according to the LCC report. We have to
look closely at estimates of the regrowth in the
Central Highlands area and maybe -just maybe that extra resource may be found. However, it is
dependent on climatic conditions and what sort of
product is generated from those regrowth areas.
I shall make two other points on the timber industry.
The firstly concerns the importance of this
legislation to Australian Paper's (AP) Maryvale mill.
It is an important factor that the LCC took into
account when making its recommendations. For
some of this information I am indebted to both the A
team and the forest team. Both teams of workers
from the mill have played a participatory role
throughout this process. They have shown
responsible attitudes in the way they have
responded to inquiries such as this one.

The teams speak about their Maryvale mill having
been supplied wood &om the forest of the Central
Highlands for almost 60 years. They presented a
submission to the Conservation and Environment
Bills Committee, a coalition committee, which says:

In the past nine years the company has spent more
than $300 million improving the mill at Maryva1e. It
is now one of the world's leading mills in the
production of fine paper and in addressing
environmental concerns. The submission also speaks
about further investment opportunities at AP
Maryvale, and says:
AP's parent, AMCOR has announced that a decision
will be taken over the U months whether to investigate
$250 million on a new fine papers mill ... A feasibility
study will determine whether this investment will be at
Maryva1e or northern Tasmania, where the company
also has existing infrastructure.

We know that one of the key factors, to be considered.
by AMCOR in determining the location of this
investment, will be the availability of a sustainable
long-term supply of wood.. We also know that time is
of the essence, as the decision making time frame
requires satisfactory resolve by the end of the third
quarter this year.

It is therefore of critical importance to secure an
acceptable form of resource security over the wood
resource from the Central Highlands. To this end, the
committee's deliberations and the government's and
Parliament's final decisions may well decide the fate of
this investment.

I agree wholeheartedly. We have the possibility of
APM investing another $2.50 million in that mill to
improve the production of fine quality paper there,
which would generate about 200 jobs in forest
processing and at that factory. That prospect will be
thrown into jeopardy if this legislation is not passed.
The adoption of Mr Pullen's amendment - he says
it takes away only a small amount of resource could be enough to tell APM that the government is
not serious and that perhaps the company should
take its plant to northern Tasmania.
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Hon. T. C. Theophanous - How do you know?
Hon. P. R. HALL - Had you listened to the
debate earlier, Mr Theophanous, you would have
heard that the resource is absolutely critical to the
ongoing viability of the timber industry and the
APM plant at Maryvale. We cannot afford to throw
obstacles into the path of a possible $250 million
expansion, and those obstacles would be created
were we to accept the amendment moved by the
opposition.
The opposition, and certainly the honourable
member for Morwell in the other place, says it is
interested in the Latrobe Valley. It should be doing
everything it can to support this legislation. The
honourable member for Morwell rejected the
amendments moved by his own party in the other
house; he placed his opposition on the record in the
debate in that house. I commend him on that
attitude. At least he had the interests of the
Gippsland people at heart when he considered this
bill- unlike the opposition here!
My other comment about the timber industry
concerns plantation timber. The Labor Party has
suggested in other forums, most particularly at its
recent conference in Bendigo, that plantation timbers
will become the available resource for the timber
industry in the future and, therefore, all logging in
state forests should be prevented. A lot of people
have the idea we should eliminate allloggmg in
state forests and rely on plantations for our timber
resource. TIlat is impossible at this stage.

The Mmyvale News is a publication of APM at
Maryvale. I draw the attention of the house to the
15 May edition, in which the company comments on
plantations:
Amcor supports government policies which encourage
plantation development, but the lead time required for
planning availability of future resources varies from 10
to 35 years, depending on tree type, quality and end
use.
The choice is straightforward. Australians demand
high-quality paper products and this demand can
either be met domestically using Australian recycled
material, plantation fibre and wood residues from
native forests; or we can restrict downstream
development of our forest-based industries and import
the paper products we want to use from countries
which often do not have the environmental standards
we so carefully observe in Australia.
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That is perfectly true. Although we are importing
about $13 billion of timber products a year, we are
not concerned about forest products from other
countries that do not have the same environmental
standards as Australia. Plantations are fine, but there
is a 10 to 35-year period before resources can be
taken from them. However, that does not mean we
should not encourage plantations. The article also
states:
At present more than 70 per cent of Australian Paper's
wood fibre is sourced from plantations and recycled
papers. The remainder is predominantly from
regrowth forests (regrown or regenerated after
previous harvesting or bushfires). Australian Paper has
its own plantations in VlCtoria and is rapidly increasing
the rate of planting eucalypts. Last year, for example,
we planted 1.5 million eucalypts in Gippsland.

'There is a commitment to plantations, but that will
take a while to develop. We will never be able to
totally rely on plantation timber. We need to put
into perspective the issue raised by the Labor Party
in other forums: we cannot simply move to
plantation timbers. There will always be a need to
draw on the resources of state forests. Victoria does
that now in a sustainable way and will continue to
do that It is important to integrate plantation
operations, but we will always rely on stattH>wned
forests.

I wish to comment about a Significant conservation
issue raised by Mr Pullen - the Ada tree. I have two
constituents in Newborough, Mr Wemer
Marschalek and Mrs Marilyn Marschalek, who have
devoted a large part of their adult lives to actively
supporting areas in the Central Highlands,
particularly the Ada tree area. They have put a lot of
personal time and effort into ensuring that the area
is appreciated by the rest of the community. In 1991
the former Department of Conservation, Forests and
Lands produced a leaflet in which it desaibed the
Ada tree as:
... a giant mountain ash _ considered to be one of
Victoria's largest trees. It towers over the surrounding
rainforest in the headwaters of the little Ada River
nort:h-east of Powelltown. The tree is accessible from
Warburton, Powelltown or Noojee.

It describes the tree as:
... probably over 300 years old ... about 76 metres in
height with a circu.mference of 15 metres measured at
1.5 metres above ground level.
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It is a significant tree by any measurement! Some
10 years ago, Mr and Mrs Marschalek formed the
Friends of the Ada Tree group in Gippsland They
have worked with the Department of Conservation
and Natural Resources to provide access from the
road into that area. They have spent weekends
building a boardwalk so the area around the tree
will not be damaged. I admire their commitment to
ensuring this area remains protected yet acce5S1ble
to the general public. They are seeking funds from
the department to complete the boardwalk so that it
will totally surround the Ada tree. I commend them
on their efforts.
Mr Pullen sought an assurance from the minister
that the tree would be protected. I have taken up
that matter on behalf of Mr and Mrs Marschalek.
The minister has confirmed that we will certainly
protect that area by way of some reservation which
is now being explored by the department; the tree
will be preserved for all time. The efforts of people
like my constituents Mr and Mrs Marschalek will be
rewarded. That is an example of how the
government can accommodate people if they raise
genuine concerns in a proper way. We are prepared
to negotiate and look after the best interests of
Victorians.
In conclusion, where there are strong competing
interests, as are evident in the debate, there must be
some crechble process to resolve problems. That is
why the LCC has been accepted by both sides of this
house as the aed!ble body to adjudicate on such
matters. The LCC has conducted the long and
involved Melbourne Area District 2 Review and has
come up with recommendations which are
contained in the legislation.
Conservationists should not be unhappy with what
is before the house. We will have a new national
park of 76 000 hectares, and 100 per cent of the old
growth forest and rainforest in the region will now
be excluded from harvesting because of their
location in catchment areas. Also, 100 per cent of the
wilderness areas in the region will be preserved and
60 per cent of the ash forests in Victoria will now be
excluded from harvesting. Conservationists should
be pleased at that good outcome.
From an industry point of view, we will have a loss
in sustainable resource of 3 or 4 per cent, as I said
before, but we should look hard to replacing that. At
least by accepting the LCC recommendations we
have given the industry some certainty; it knows
where it stands. The industry can plan for the future
and invest, knowing what resources in the Central
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Highlands will be available to it in the future. Now
the challenge for the federal government is to work
with Victoria to establish a regional forest agreement
for the area because it is essential that the industry
gets certainty from the federal government about
regional forest agreements. The bill before the house
balances the interests of both conservationists and
the industry. It should be strongly supported by
both sides of the house.
Hon. M. A. BirreIl interjected.
Hon. R. S. IVES (Eumemmerring) - Mr Birrell
says 'Here we go again'. Indeed, here we do go
again! Time after time the government inteIjects,
'The LCC is an independent umpire', as Mr Birrell
has said several times during debate.
Mr Pullen has put forward a remarkably reasoned
and considered case. He has essentially said the
opposition does not accept that in all situations the
LCC is an independent umpire. It brings down a
body of recommendations that can be considered on
their merits. Further, the honourable member has
said that these situations are not simple but can be
very complex and that, essentially, in the long term
they will be solved through case-by-case
consideration.
By way of amendment, Mr Pullen put forward three
cases for the house to consider: Armstrong Cr~
Cement Creek and Lake Mountain. In his reply,
Mr Hall made no mention of these in any considered
way. He essentially reiterated that the LCC is the
independent umpire and that whenever passions
run hot and there are difficult situations an umpire
is needed. The government did not accept the LCC
as an independent umpire when it was in
opposition; therefore, this is essentially a convenient
argument for the government. There are good
reasons why the LCC cannot be accepted as an
independent umpire.

The other tack taken by Mr Hall was to attempt to
suggest one has to support either the Greens or the
timber industry. This is the position Mr Pullen
studiously avoided. He took a more rational and
civilised approach, considering issue by issue rather
than simply shouting slogans and forcing people
into extreme positions.
However, there are other issues raised by the bill
that I do not want lost in debate. Although I will
touch on overall issues again towards the end of my
speech, I will not be traversing ground already
covered by Mr Pullen because there are local issues I
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particularly want to raise concerning the
circumstances of Lysterfield Park and Olurchill
National Park. It would be a pity if, in the greater
debate, we lost sight of the smaller issues. The
smaller issues also symbolise the wasted
opportunities in the bill
Naturally, the creation of a new national park is a
moment of some rejoicing and celebration; to do
otherwise would be churlish and mean spirited. But
it is still appropriate to mention the opportunities
that have been lost. In Australia and overseas there
is a move towards the linking of national parks,
even if this entails some matching and mixing, a
hotchpotch and a rather untidy patchwork and even
if this entails a difficult, messy management mixture
of schedule 1 national parks, schedule 2 state parks
and schedule 3 regional parks. Such a vision may
entail some short-term management problems but
will ensure long-term protection and planning. It
may take some 50 to 100 years to reach its full
potential, but such a vision will be welcomed by
future generations. The failure of the bill to
encapsulate at least some of this vision has resulted
in a number of disappointing features, both small
and large.
On the small scale, of particular disappoinbnent is
the failure to protect the park status of the link
between the Lysterfield and Olurchill national
parks. It was a vision, particularly of the last Labor
government, that there be a link, virtually a
continuous park, extending from the Dandenong
Ranges to Dandenong Creek. This vision is worthy
of bipartisan support, and I hope it will get that
support. Mr Birrell would recognise that such a
continuous park would link Sherbrooke Forest,
Monbulk Creek, Birds Land, Lysterfield Regional
Park, Olurchill National Park, the police paddocks
and Oandenong Creek, swinging up to regional Jells
Park and down to Port Phillip Bay. This is a great
vision. I am glad Mr Birrell sees that vision should
have bipartisan support.

To achieve this vision, to link Lysterfield Park and
Olurchill National Park, it was necessary to buy
three parcels of land. The first parcel of land, which
may be called Z. A. Nominees land, along Nixon
and Ryans roads, was bought in 1990 for
$1.72 million and covers 125 hectares.

Bon.. Rosemary Varty - On a point of order, the
bill sets out clearly the areas we are considering. The
areas Mr Ives is mentioning do not bear any
geographical relationship to those areas with which
the bill is concerned. He is pursuing a totally
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different subject to that of the bill. I ask you to bring
him to order.
Hon.. R. S. IVES - My understanding of the bill
is that it also enlarges the Lysterfield regional park
and the Olurchill National Park. It goes some of the
way towards completing the link between Churchill
National Park and Lysterfield Park. As I said in my
introducti~ there are smaller issues I do not want
lost in this debate. As the act extends those areas and
grants grazing rights in the Lysterfield regional
park, the matters I have raised concern issues that
can legitimately be debated now.
The DEPUTY PRESIDENT -Order! It is in
order to mention briefly the various areas that may
be intended to be added to the park but certainly not
to move outside those areas. Oearly, a number of
areas are proposed for inclusion in the schedule of
the National Parks Act. I invite the honourable
member to continue but to maintain at all times
relevance to those issues.
Hoft. R. S. IVES - Z. A. Nominees land, an area
of 125 hectares, has now been added to the
Lysterfield regional park, and I am sure the park
will be all the better for that acquisition. The parcel
of land called Kingsland, which was bought in 1992,
covers 78 acres and cost $2.18 milli~ has now been
added to Olurchill National Park. The park will be
all the better for that acquisition.
A bundle of land essential to the combination of
these two parks, which I will call the Van Beer
land - it covers 122.43 hectares - was bought with
orders signed by and the deal concluded under the
previous Labor government. I will acknowledge that
it was paid for by this government. That land is
essential to the link and is not protected in the bill.
Therefore, the link is not yet complete. The land is
offered no protection and could be sold off or partly
sold off tomorrow.

It is not unreasonable to ask why the land has not
been included. Given the paucity of information, we
can only surmise. The Van Beer land has been
almost wholly cleared but, as I suggested at the start
of my ~ it is necessary to have a hotchpotch or
patchwork of various parks if we are to have a
continuous stretch of park open to the public and
protected by park status. It is necessary to somehow
combine into a coherent whole national, state and
regional parks.
The Van Beer land presents a challenge to
management to revegetate the area and bring it up
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to par. Was the Department of Conservation and
Natural Resources not prepared to accept this
challenge - again I am surmising because we have
not been told - or could it be because the land
backs on to the Wellington Road quarry, a fairly
notable eyesore in the area, particularly from the
roads leading up to the Dandenong Ranges, and any
future expansion of that quarry would make an
incursion into Lysterfield Park?
Is it simply bureaucratic inertia that has made the
government feel uncomfortable about a national
park being joined to a regional park and the
management problems that entails? For whatever
reason, given the paucity of information, we just do
not know. I ask the minister to comment on the
reasons. It is a lost opportunity. I also look forward
to hearing the minister explain why it is necessary to
provide for the granting of grazing leases within
Lysterfield Park.

It would have been possible to forge a number of
other links of more momentous significance in the
bill. One of these would have been the link between
Maroondah and King Lake Park. I make the point
that there are no viable timber reserves in such a
link; it was logged out years ago. As with the case of
the Van Beer land there is a disinclination to put in a
link. The bill is an anti-link measure. Why is that so?
Again, given the paucity of information we can only
surmise, but let us look at the composition of the
Land Conservation Council.
Hon. M. A. Birrell - Why didn't you seek a
briefing from the department on this? I can give it
here.
Hon. R. S. IVES -It will be sufficient to place it
on the public record in this house. I would support a
coherent explanation. Are you suggesting that it is
somehow a waste of the Parliament's time to raise
questions that certainly I have not yet been given
answers to?
Hon. M. A. Birrell- You haven't asked them
before. If you wanted an answer earlier we would
have given it to you
Hon. R. S. IVES - Let us get back to the concept
of the LCC as an independent umpire and why, by
and large, governments accept its recommendations
and why oppositions question them. If one looks at
the membership of the council one finds that of the
13 members listed in the report, 5 are from the
Department of Conservation and Natural Resources,
of which the secretary is beholden to the minister
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and the 4 senior executives are beholden to the
secretary.
The minister will get on his high horse and say how
dare I somehow suggest that these public servants
are anything other than honest public servants doing
their duty, but the fact remains that it is very much a
case of Caesar reporting to Caesar. There is excellent
ground for that argument when there are five
members of one department on the council I would
like an assurance from the minister that the secretary
and the four departmental members of the corporate
team, who probably meet once a week, have not
caucused or discussed a common view on the LCC
recommendations.
How can the minister say the report is other than a
series of expert recommendations? There is a big, fat
jump between saying we are dealing with expert
recommendations and then somehow assuming we
are dealing with an independent umpire. In
addition, there are three other senior government
appointees from the Department of Planning and
Development and the Department of Agriculture,
Energy and Minerals.
Hon. M. A. Birre1l- They have been there since
the 19705.
Hon. R. S. IVES - Quite so, but I suggest that
when you were in opposition you were happy to
disregard their recommendations and speak against
them because essentially the LCC is a closed circle
and, by and large, presents the government's point
of view. It is not, as the government is trying to
suggest, like Moses bringing down the tablets from
Mount Sinai. It is not even like a judge backed by the
force of law to be an independent deliverer of
judgment. It does not have the status or power of an
umpire on the football field and its
recommendations carry less weight than the ruling
of the President of this Legislative Council, who has
the difficult task of both appearing to achieve the
impartial while being a political appointee. It has not
even got any of those!
I have a range from Moses to the Legislative
Council, and way below in status you have the
recommendations of a team of experts that can be
scrutinised and forcibly argued against. So much for
the argument that somehow the LCC is an
independent umpire! It is not an independent
umpire.
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Hon. M. A. Birre1l-lt is exactly the same law
and exactly the same structure as operated under the
Cain and Kimer governments.
Hon. R. S. IVES - And when you were in
opposition you were quite prepared to disregard the
recommendations, so what are you carrying on
about?
Hon. M. A. Birre1l- We never attacked the LCC,
and you know it We never attacked David Scott as
chairman, and you know it David Scott chaired this
inquiry and you are attacking him.
Hon. R. S. IVES - I said at the start of this
debate that I expected the minister to get on his high
horse and I expected him to say that I was
impugning the reputations of these public servants.
However, what I am saying is that, if you look at its
structure, it is impossible to say this is an
independent body. That is why the government
rejected the recommendations when it was in
opposition. It is a case of Caesar reporting to Caesar.
In what case would you say this is independent? As
usual, this minister is giving an entirely traditional
and predictable response.
Bon. M. A. Birrell-So David Scott isn't an
independent chairman; is that what you are saying?
David Scott supported this and he is the
independent chairman appointed by you.
Hon. R. S. IVES - I am saying that if one looks
at the composition of the council one finds a
particularly strong and powerful caucus within it
formed by the Department of Conservation and
Natural Resources. Given the dynamics of these
situations, anything that that particular force wanted
would be upheld I am saying no less, but I am
certainly saying no more. That is the reason I am
suggesting we are dealing with the
recommendations of an expert body.
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not even King David! I suggest Mr Ives gets on with
the rest of his comments.
Hon. R. S. IVES - The opposition is suggesting
that within the LCC there is a very powerful caucus
of Department of Conservation and Natural
Resources public servants and that that is the reason
these links have not been considered. If that
department had wanted the links, they would have
been done, but there are concerns with the cost and
difficulties of land management The department is
probably uncomfortable with the notion of mixing
and matching various types of parks, and, if that is
the case, it represents a sad lack of vision.
I shall quickly consider the amendments which
include the Cement Creek and the Armstrong Creek
catchment in the national park. With regard to those
two areas the Land Conservation Council report
says on page 27:
The joint study identified the oldest growth stages of
wet forest as critical for relictual flora.
The following areas not included in the existing or
proposed parks and reserves also contain wet forest in
refugial areas:
Cement Creek headwaters

Armstrong Creek headwaters

There are also six others that we are not concerned
with in this place. The report continues:
These occurrences are generally small or isolated and
council considers that their values should be
considered as part of the forest management planning
process. The council recognises the conversation values
of these areas and the relationship of some to park
boundaries and linking areas, and considers that these
values should be taken into account in forest

management planning processes.

Hon. M. A. Birrell interjected.
Hon. R. S. IVES - I am not making the jump you
have of somehow suggesting the council is an
independent umpire, because it cannot be an
independent umpire. So what are you talking about?
Hon. M. A. Birrell- What has it been then?

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! There are
far too many interjections. I am not Moses, and I am

The LCC report recognises the value of those areas
but says that because they are small they should be
taken into aCCOWlt in forest management planning
processes. It is not unreasonable to say no. TIle
opposition prefers that those areas have the status
and protection of a park. We are not prepared to rely
on forest management processes. Therefore, the
difference boils down to saying that, although both
sides of Parliament believe those areas are very
important, the LCC report, which has been accepted
by the government, says they can be handled by
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forest management planning processes, and the
opposition disputes that.
I would be interested to hear a case-by-case rebuttal
of the opposition's arguments on why Cement Creek
should be induded, not just a catchphrase response
about accepting the umpire's decision 01' maldng a
choice between supporting the timber industry or
the greenies. We would Jilce a detailed explanation
from the minister about why he is not prepared to
include Cement Creek in the Yarra Ranges National
Park, because a small part of the catchment has
already been incorporated. The minister would be
aware that Cement Creelc is the visual backdrop to
Warburton and that logging the area would degrade
a significant area of state forest. Of the 1376 hectares
in the area only 821 are suitable for timber
producti~ and only 0.92 per cent of it is classified
as a sawlog resource within the area known as
Melbourne Area District 2. Melbourne Water
supports the oppositioo's claim that Cement Creek
should be induded in the catchment area.
Sitting suspended L02 p.m. unti12.02 p..m.
HOD. ll. S. IVES - A letter signed by Nigel

Caswe1l, General Manager, Parks East, and
addressed to Mr R Waterman of the Victorian
National Parks Association says:
Melbourne Parles and Waterways supports the
inclusion, in the proposed national park, of the balance
of the Cement Creek catchment north of the aqueduct
on the following grounds.
As indicated in your submission, the Cement Creek
catchment is an area of significant ecological values,
recreation and tourism potential, and provides an
aesthetic backdrop to the Upper Yarra Valley.

Protection of the significant environmental values in
this area would thus be consistent with Jeg:islative
agreements proposed for other water supply
catchments.
Adding Cement Creek to the proposed national park
will widen the link between proposed park areas to the
east and west This will faciJitate movement of wildlife
and gene exchange within the park and will reduce the
'edge effect', which will have a substantial impact on
conservation values.

I would have thought the letter contains fairly
powerful and compelling arguments for the
inclusion of the rest of Cement Creek. I look forward
to the minister rebutting those arguments point by
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point. Further, the Armstrong Creek catchment
includes rainforest at its headwaters. large areas of
mature mountain ash are vital to the habitat of
hollow-dependent species of mammals and birds.
Those species occupy 1876 hectares, which contains
only 0.89 per cent of the available sawlog resource
within Melbourne Area District 2.

On this occasion the opposition rejects the same
argument the coalition rejected when it was in
oppositioo - that the LCe has some sort of status as
an independent umpire-It does not. The opposition
thoroughly rejects the argument that it is best to
conduct debates in the same style as slanging
matches, as well as the notion that you have to agree
completely with one side or the other. I commend
Mr Pullen on his rational, considered and temperate
approa~ and I ask the chamber to support the
amendments he has foreshadowed.
Hem. ROSEMARY V ARTY (Silvan) - It is with
pleasure that I rise to spealc on the bill. I am
disappointed that the last opposition spea1cer did
not address any of the major issues.
HoD. ll. S. Ives - They may not be major in your
eyes, Mrs Varty, but they are major in mine. I hope
you lcnow what we are ta1ldng about now: you did
not previously!
The PRESIDENT -Order! It is a bit early in the
day for that sort of interjection.

HOD. ROSEMARY V ARTY - Mr Ives is
obviously feeling the pressure of the approaclUng
10th anniversary of the Nunawading Province
re-election!

In maldng a major contribution to VICtoria's
world~ park system the bill re8ects the Kennett
government's commitment to protecting and
enhancing Victoria's parks. The Land Conservation
Cotmci1, which we heard Mr Ives go on about at
some length, was establish in 1970 by th£ >~"'l
Liberal government. Its recently comple~
Melbourne Area District 2 review contz .. ..i
recommendations from which emanated the new
national park and the two new state parks the bill
will aeate. As the second-reading speech says, the
bill has three main objectives:
_ to aeate the Yarra Ranges National Park and the
Enfield and MOW\t Granya state parles, and to expand

lGnglake National Park;
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to provide for the protection and management of the
water supply catchment areas and their water
resources within the Yana Ranges and Kinglake
national parles ._

The third objective is to protect the timber resource. I
compliment my colleague Mr Hall on his detailed
analysis of the bill's impact on the timber industry,
not only through the creation of the park but also by
ensuring that the industry remains viable, which
means a great deal to this electorate.

This legislation will ensure that the timber industry
has access to a legislated volume of timber without
causing significant disturbance, a critical element
that seems to have gone over the heads of both
Mr Pullen and Mr Ives. The bill proposes:
... to add more than 2200 hectares to 10 other national
parles, 8 state parles and 3 other parles and to excise
small areas from 4 parles; and
to increase the penalty provisions and make several
other amendments to the National Parles Act ...

The Yana Ranges National Park and the extension
to the King1ake National Park are based largely on
the Ash Ranges National Park proposed by the Land
Conservation Council, with the addition of the
Maroondah and the Upper Yarra reservoir areas and
the Dom Dom Saddle. Proposals for a larger park
were submitted by some groups, and Mr Pullen
articulated some of their requests. However, the
government has decided that the recommendations
will stand and that the legislation will remain as is.
The establishment of the Central Highlands National
Park reflects a number of commitments made by the
government As stated in the minister's
second-reading speech, the first commitment is to
the implementation of the national forest policy:
... in particular with respect to establishing a
comprehensive, adequate and representative network
of dedicated and secure reserves for forests.

The second commit:nent is to maintaining a
sustainable timbet .dustry in the state forests of the
central highlands. The third is to certainty of land
use, which flows from the LCC process and its
recommendations; and the fourth is to the skiing
industry at Lake Mountain.
I wish to deal particularly with the establishment of
the Yana Ranges National Park. The winter 1995
edition of Outdoors, which is the magazine of the
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Department of Conservation and Natural Resources,
encapsulates the importance of this park:
The park will permanently protect some of VICtoria's
finest mountain ash forests and will include the vast
majority of old growth ash forests in the Central
Highlands. It will also protect some of the best stands
of cool temperate rainforest in Victoria, the significant
sub-alpine environment of Lake Mountain and diverse
forest fauna, including one of the state's fauna!
emblems, Leadbeater's possum.

The history of that area is very much linked to the
history of the Yarra Valley -its people, its
townships, transportation and goldmining as well as
the construction of Me1boume's major water
storages and the timber industry. The establishment
of the park, as described in the minister's
second-reading speech:
... will complement the wide range of other visitor
attractions in the ~ including the Healesville
Wildlife Sanctuary, the wineries of the Yarra Valley, the
Toolangi Forest Discovery Centre, and the neamy
towns of Healesville, Marysville and Warburton.

Each morning as I look out from my breakfast room
onto the area stretching from the Black Snake Range
in the south, with the high-voltage transmission
lines cutting a path through Mount Beenak, Mount
Tugwell, Mount little Joe, Mount Victoria, Mount
Donna Buang, Ben ~ Mount Toolebewong,
Mount Riddell and Mount St Leonard with the fire
tower at the top, I am very much aware of the
changes that have been wrought by man and by
nature over the past ISO years.
I shall deal firstly with the water supply catchments
because they are an integral part of this whole area.
The Yana Ranges National Park will include the
water supply catchments of ~
O'Shannassy and Upper Yarra, parts of the linking
Cement Creek, Acheron River and Armstrong Creek
catchments, the slopes of Mount Donna Buang, most
of Lake Mountain and part of the upper Taggerty
River catchment
It is interesting to examine the history of those
catchments. I can recall the construction of the
Upper Yana dam, which was commenced in about
1947 and completed in 1958. It took 10 years to
build. When it was opened the Upper Yarra dam
held about 17 SOO million gallons - I am not sure
what that is in litres. At the time it was the largest of
Melbourne's water storages and it was planned as
far back as the late 1800s. In addition to the dam we
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have the tunnel through Mount Uttle Joe and the
major pipeline connecting it to the Silvan dam. As a

ycnmgster I rode my horse along that pipe track the gates are all locked now - from Yellingbo
nature reserve up to the tunnel of the Upper Yarra
dam. Some 22 miles of steel pipes conduct the water
through to the Silvan system.
The Maroondah reservoir, wlu1:h is to the north-east
of Melbourne, is a gravity-type concrete dam that
impounds some 22 145 million litres of water from
the Watts River. The O'Shannassy reservoir is an
earthfiD dam with a reinforced concrete core which
impounds some 4228 million litres on the
O'Shannassy River. It is a little farther out, on the
other side of the main range. Those three catchments
are all part of the Yarra Ranges National Park.
The other part, the Wallaby and Silver creeks area,
will become part of the IGnglake National Park. I am
not sure how many honourable members have been
to Wallaby Creek and seen the wonderful aqueduct
that brings the water down the side of the mountain.
This most incredible feat of building was performed
in the days when there were no bulldozers. It was all
virtually done by hand, with men and horses
carrying the materials. The granite was quarried in
the biDs near Wallaby Creek. It was really a most
amazing feat. The water goes through that system
into the Yan Yean reservoir.
I refer to an article in the Weekend Australian of
3 June that says the Yan Yean reservoir, which had
become very much silted up and was a real problem,
is now being Jooked after by a privately owned
water treatment company that has invested
$25 million in the plant. It uses up-to-date
technology and does not require a large amount of
personnel on the site.

My colleague Mr Hall dealt in some detail with the
timber industry as it aHects his area, and I shall deal
briefly with that issue. Most of the public 1and in the
new park area is covered by eucalypt forests, which
comprise mountain ~ alpine ~ or woollybutts,
stringy-bark, messmate and, at lower levels, more
exotic timbers providing high-grade spedalty
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the timber was sold commerciaJly because of the
lack of roads and railways to take it out of the area.
In the mountains behind W~ paling splitters
cut roof shingles and 5-foot fence palings. Their
produce was carried out of the bush either on their
backs or on the backs of horses. It was loaded onto
drays and taken to the nearest railhead, which at
that time was Lilydale. It was not until the
Ulydale-Warburton rail line was opened on
13 November 1901 that the timber industry got
under way in the Upper Yarra Valley. MiDs were
established and sawn timber was carted along
narrow-gauge tramways. A number of the tram
tracks are still there; they make wonderful waUdng
tracks. Although many of the outer tramways were
horse tramways the one from Powelltown to Yarra
Junction was a stream tramway. TIle narrow-gauge
steam tramway to Launching Place operated
between 1913 and 1944 when the large mills at
Powe11town were producing at full capadty.
It is significant that fire has played an important part
in the history of the timber industry in that area.
Fires, particularly those in 1939, lci1led most of the
timber that could be used by the mills. The timber
industry then moved to Gippsland. During the
Second World War large quantities of fire..damaged
trees were cut and salvaged, and the logs
transported into huge dumps for subsequent
milling. With the addition of timber milled from fire
logs, output peaked between 1945 and 1948, but
milling of those logs had ceased by the early 1950s.
The forest within the park will become increasingly
important for timber production in the next 20 years
as the 1939 regrowth forests r·: adl the optimal age
for harvesting. The timber inc ~~»'try strategy
envisaged that the ash regrowd\ resource would
form the baclcbone of the hardwood saw milling
industry in the future. In his second-reading speech
the minister states:
_ the government is committed to maintaining a
sustainable timber industry in the state fmests of the
Central Highlands, and this bill provides tM certainty
of land use that flows from the LCC p~'''' ' ':' '

timbers.
The provisions of the code of forest

Following the opening of the Ulydale-Yarra Glen
rail line in 1888, in the late 18905 large areas of forest
around Healesville and Toolangi were cleared for
fuel, building materials and mining timbers. Most of
the clearing that took place on private land in the
18905 was to make way for agriculture, but little of

<I.-:tic:e and the

flora and fauna guarantee will ensure that the
environment and the resource continue in
perpetuity.
Some of Mr Pullen's concerns are clearly not being
articulated by the federal government. In a report
published in the Herald Sun of 2 June 1995, the
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federal Minister for Resources, David Beddall, is
reported to have told the National Association of
Forest Industries conference:
At the moment, and I believe for the future, this
involves a combination of sustainably managed native
forests and plantations ...

Shutting down the native hardwood industry here will
only increase pressure on native forests, including
rainforests, overseas.

Considerable investment has been made in the
timber industry recently. It is a viable industry and
because of its economic importance to the state the
resource requirements need to be met.
It is worth noting that some areas of significant
mineral deposits have been included in the park.
The first gold discoveries in Victoria occurred in
1851 at QtmeS and at Warrandyte on the Yarra
River. When, in September 1854, a party of
prospectors from the Bucldand Valley found alluvial
gold at Jamieson it began the gold rush which
resulted in mines such as the Morning Star Mine
opening at Woods Point In 1857 prospectors moved
down the Goulbum to its junction with the Big River
and followed the Big River for 20 miles upstream to
find rich alluvial gravels at what became known as
Enoch's Point. Almost all mining has now ceased
and much of the area is now of tourist interest.
As I said earlier, fire has played a significant role in
the history of the area, in terms of both its
environmental impact and it effect on resource
availability. The first major conflagration occurred in
1926, when large areas of the Acheron Valley,
Toolangi, Noojee, Mount little Joe and Powe1ltown
burst into flames. On Black Friday, 13 January 1939,
the area was again devastated from Woods Point
through to the areas burnt in 1926. The fire
completely devastated and killed the ash forests. On
Ash Wednesday, 16 March 1983, a further
conflagration burnt large areas of the regrowth
forest, particularly behind Warburton,
Mount Tugwe1l and on the other side of the
mountain. Since then smaller fires of lower intensity
than the three main fires have done lesser damage.

Mr Hall referred to many of the important
environmental issues, and I now turn to deal briefly
with some of them. The 1983 fires revealed many of
the old steam boilers and tramway routes around
old milling sites at Powe1ltown, Starvation Creek
and in other areas, and a number of historical
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societies are making a concerted effort to preserve
what remains of those sites.
The Minister for Conservation and Environment
referred to the additional resources to be allocated to
Mount Donna Buang and Dam Dam Saddle, and
there is also a major fire tower at Toolangi on
Mount Everard. Those facilities are important in the
development of tourism in the valley and outside
the closed catchment areas, which can be accessed
easily by both residents of Melbourne and interstate
and overseas visitors.
In line with the Premier's plan for a major event
each mon~ Melbourne now boasts 10 major events
and 2 more are needed. In the same way that
Australians are keen to visit the natural
environments of overseas countries, it would be
wonderful if the huge numbers of overseas visitors
who come to Victoria each year visited the unique
areas of Victoria we have been discussing.
The establishment of the national park is an
important initiative that will preserve an area close
to Melbourne and allow future generations of
interstate and overseas tourists, Victorians generally
and people who live in close proximity to the area in
particular, to enjoy the diverse experiences available
in such an area.
The honourable member for Pascoe Vale in another
place made a surprising statement in relation to the
LCC and was clearly impugning the independence
of the council when he suggested that it would have
made more substantial recommendations if Labor
had been in power when the Melbourne area final
recommendations were made. He seems to be
saying that a Labor government would want to
politicise the LCe.
I have much pleasure supporting the bill because it
will provide certainty of resource availability,
protect the water catchment areas and enhance the
tourism potential of the area.

Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE

America's Cup: Community Support Fund
Hon. D. It. WlDTE (Doutta Galla) - The
Minister for Gaming approved an allocation of
$1.5 million and further contingent commitments of
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$15 million and $16 million &om the Community
Support Fund for the JOM Bertrand America's Cup
challenge. Having done that, why did he not
disclose that expenditure to the public at the time
the letters were exchanged between the government
and John Bertrand?
Hon. HADDON STOREY (Minister for
Gaming) - Mr White has asked me about an
allocation from the Community Support Fund of
$15 million for the syndicate arranged by
John Bertrand in relation to the America's Cup trials
undertaken by cmeAustralilz. There are several things
about this: firstly, the allocation from the
COmDu.mity Support Fund was $15 million. No
allocation of other moneys was made. If there was
going to an application for other moneys, that would
have depended upon the outcome of the trials.
Indeed, the whole pmpose of the allocation of
money was to support the cmeA.ustralilz bid in the
hope - and, indeed, expectation - that it would
win the trials and then the America's Cup would
have been held in Melbourne. That would have been
a fantastic boon for Melbourne and Victoria. If one
compares this amount with that spent by the Labor
government when it was trying to win the
Olympic Games, it pales into insignificance.
Hon. D. R. White - On a point of order,
Mr President, the minister is debating the issue. He
is making an analogy with the former Labor
government's contnbution to the Olympic Games
bid, but the question asked of the minister is why he
did not disclose the $15 million that he made
available to the JOM Bertrand syndicate. The
minister is not making any attempt to answer the
question, which was: if he provided $15 million to
JOM Bertrand's syndicate and if it was such a good
idea, why did he not make it public at the time?
The PRESIDENT - Order! The rules about
ministers answering questions are quite clear.
Ministers may answer questions in any way they
think fit so long as the answers are responsive to the
questions.
Hon. D. R. White - He is not making any
attempt!
The PRESIDENT - Order! The minister has not
finished his answer, so how can Mr White say he has
not attempted to answer it? I do not uphold the
point of order.
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Hon. HADDON STOREY - Mr White, by his
question, implied that he did not think it was a good
idea. That was the clear implication of his point of
order. The value of this to Victoria - Hon. D. R. White - Why didn't you make it
public?
Hon. HADDON STOREY - Of course it is going
to be made public. Mr White knows that because I
have gone through this with him many times before.
The Community Support Ftmd allocations are set
out each year in the annual report and therefore, of
course, it was never a secret.
Hon. D. R. White - Where did it go?
Hon. K. M. Smith - It went into the sinking
fund!
Hon. D. R. White - Thanks very much, Smithy!
The PRESIDENT - Order! Mr White has asked
his question. We cannot hear the minister's response
if he keeps shouting.
Hon. HADDON STOREY - I have explained
the Community Support Fund to Mr White so many
times that it has become repetitious, and Mr White
understands it perfectly well because he was
involved in the drafting of the legislation that set up
the Community Support Fund. The Minister for
Gaming has the task of making the allocation
available to the relevant ministers.
Hon. D. R. White - And making it public!
Hon. HADDON STOREY - The relevant
ministers are the people who make the
announcements.
Hon. D. R. White -So it's Jef&ey's fault! You're
passing the bu~
Hon. HADDON STOREY - I am not saying for
a moment that it is the Premier's fault. It is clear
because several times John Bertrand publicly
thanked the Victorian government for its support, so
it was not a secret and was never a seaet. The
details of this fund are always published and
everybody is fully aware of what happens.

Bendigo: amalgamated health services
Hon. R. A. BEST (North Western) -Can the
Minister for Aged Care advise the house whether
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the boards of the Anne Caudle Centre and the
Bendigo Hospital have verified his claim that the
amalgamation of the two hospitals has been
voluntary and based on their assessment of the best
interests of the Bendigo community?
Hon. R. I. KNOWLES (Minister for Aged
Care) - I am pleased to confirm to Mr Best and to
the house that last Friday the presidents of both
boards issued a press release, which was
illuminating. It contradicts many of the claims that
have been made both in this house and outside. In
the press release the president of the Anne Caudle
Centre, Mrs Lola Miller, is quoted as having said:
No-one can persuade me that the community is
benefiting in any way, shape or form by this issue
being turned into a political football.
Board members are deeply offended by suggestions
that we have been conned or pressured into this merger
decision.
'!bat ignores my track record when, as a councillor of
the former Borough of Eaglehawk, I stood up and
fought this same government on issues in which I
believed with all my energy and determination.
To suggest that I would simply capitulate on this issue,
when it is so important, is insulting to me when I have
never compromised on what I thought was best for our
community.
The Bendigo Hospital president, Or Jan Sheringham,
said the row did nothing for the flow of genuine
information to the community but rather caused
confusion and division ...

"They said a number of key factors have been lost in
recent days:
the merger is supported by 23 of the 24 people
who serve on the boards of management of the
two organisations;

These 23 members of the board have worked hard,
along with senior staff of the hospitals, to effect the
amalgamation of the two hospitals. They believe the
combined organisation will be better placed to
achieve status as a major teaching hospital, offering
opportunities for research and the ability to attract
additional specialists.
The press release clearly spells out the only
dissension in this area. It is a shame for the Bendigo
community that it is not receiving the wholehearted
support of all those who aspire to political office.
The new service will provide a comprehensive range
of services in the Bendigo area and will serve the
community well. I look forward, as do the local
members who represent that area, to working with
the two hospitals to ensure that what they aspire to
achieve through the amalgamation comes to pass.

City Link project
Hon. T. C. TIlEOPHANOUS (Jika Jika) - I refer
the Minister for Roads and Ports to the winning bid
by the Transurban consortium for the City Unk
project and ask: why has the government failed to
ensure that the bid complies with the
recommendation of the EFS panel report that the
design of the Western bypass include a tunnel under
MOlDlt Alexander Road to minimise the impact on
the environment and noise levels and comply with
the clear preference of local residents? What impact
will the proposed flyover have on the residents of
the Debney Park high-rise flats?
HoD. W. R. BAXTER (Minister for Roads and
Ports) - As I have indicated to the house many
times before, the EFS process on the Western and
Southern links was very extensive. A panel hearing
was held and extra time was given to the panel to
produce its report. It did so. The Minister for
Planning made his assessment which was referred
to the Melbourne City Unk Authority, which is
currently negotiating those aspects with the
successful bidder, Transurban.

there was no political pressure to merge;
board members are volunteers who have the
interests of the community at heart, have no
political agenda and are simply doing what is in
the best interests of health care for Bendigo
residents;
the only dissenter is the ALP candidate, Mr Bob
Cameron. who serves on the board of Anne Caudle.
Mr Cameron is a lone voice of opposition among board
members and has abused the confidentiality of the
board.

I am confident that the proposals for the treatment
of Flemington Road will be aesthetically pleasing
and that the noise and the environmental impact
statement on the local area will be satisfactory. I
invite the honourable member to wait for the further
announcements that will be made next month, when
he will see more of the final design.
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T AFE colleges: Stawell and Ararat
Hon. R. S. de FEGELY (Ballarat) - Will the

Minister for Tertiary Education and Training inform
the house of the arrangements he is making to
ensure the coordinated and effective provision of
vocational education and training programs in the
cities of Stawell and Ararat?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I thank the honourable
member for his question and for his interest in the
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Those funds have been supplemented by $180 000,
which has been allocated to enhance the fleXlble

delivery of educational programs through an
interactive video link-up between 5MB and Ararat.
In addition, $368 000 has been allocated to the new
West Vie TAFE networ~ in which the Wimmera
college is a major partner. The developments will
ensure a good and targeted provision of TAFE
facilities in Ararat and Stawell in the years to come,
which will benefit the region as a whole.

Roads: Melboume Access 2000

issue.

Hon. D. R. White - He must take an interest
some of the time.
Hon. HADDON STOREY - He takes an interest
all the time. He has a particular interest in this issue
because he has raised it with me on many occasions,

as have the honourable member for Ripon and the
Minister for Agriculture in the other place.
Both Stawell and Ararat have TAFE programs. The
provision of T AFE courses in Ararat has been the
responsibility of the Ballarat School of Mines; and
the Wimmera College of TAFE, which is based in
Horsham, has been responsible for TAFE programs
in Stawell. It has therefore been necessary to
coordinate the activities of each of the colleges to
ensure the maximum provision of courses
throughout the area. Towards the end of last year
the two colleges signed heads of agreement that not
only confirmed the shared responsibilities but
established the basis for planning and building new
facilities to suit the course profiles for each city.
Course delivery between campuses will be
rationalised. Stawe1l will offer courses in applied art,
hospitality and tourism, wool, and rural studies.
Ararat will offer courses in accounting, applied
science, building studies, engineering and
horticulture. The autumn economic statement
allocated $3 million to establish a permanent
campus in Stawell, with construction to start later
this year. In conjunction with Ararat Secondary
College the Ballarat School of Mines will develop
new facilities at Ararat, establishing the Ararat
Community College, which will be exciting and
worth while. The TAFE operation will initially be
housed in relocatable buildings on part of the school
land adjacent to existing school buildings. We hope
construction funds will be available in the 1996-97
financial year.

Hon. B. E. DAVIDSON (Chelsea) - I refer the
Minister for Roads and Ports to the proposal to build
a bridge linking Batman Avenue and Spring Street,

which is in the opposition's Melbourne Access 2000
policy and which was strongly endorsed by John
5tevens in his 'Marvellous Melbourne' column in
last Saturday's Age. Why has the government failed
to include the bridge in its City Link project? Is it
because the bridge would reduce the number of
motorists using the east-bound tunnel to the South
Eastern Arterial, thereby reducing toll revenue for
the Transurban consortium?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I do not think the question really deserves
an answer. It is this government that has at long last
done something about the Jolimont railyards. If
Mr Davidson had a look at what is happening at the
tennis centre he would know about the work that is
going on there. He should be aware of what will
happen to the Gas and Fuel buildings, and he should
also be aware of the reservation that has been
preserved for a possible link of the nature he talks
about at an appropriate time in the future.

Omeo Highway
Hon. D. M. EVANS (North Eastern) - I refer the
Minister for Roads and Ports to my longstanding
concerns for the safety of motorists in far north-east
Victoria. In particular, I refer him to the condition of
the Omeo Highway between Mitta Mitta and Omeo,
including a number of unsafe bridges. When will the
minister make an allocation from the Better Roads
fund to deal with that continuing problem?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - It is well known that Mr Evans has a
longstanding interest in the Omeo Highway, as I do.
The Omeo Highway, which is the major link
between East Gippsland and north-eastern Victoria,
is the only Victorian highway that remains unsealed.
I have long held the view that the citizens who live
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along state highways have the right to expect to
have bitumen running past their front gates. I know
opposition members do not hold that view because
they took no interest in the Omeo Highway when in
government - and last week Ms Kokocinski
described it as a road to nowhere!
I am pleased to announce that in the coming
financial year $1.8 million will be allocated from the
Better Roads 3-cent-a-litre levy to extend the road
seal south beyond Mitta Mitta to the church at
Granite Flat The benefits of this worthy initiative
will include enhancing the safety of parents taking
their children to school and local farmers getting
their products to market It will also benefit tourists
travelling between Gippsland and north-eastem
Victoria.

City Link project

aika

Hon. T. C. THEOPHANOUS
Jib) - I refer
the Minister for Roads and Ports to the winning bid
by the Transurban consortium for the City link
project and, in particular, to the low-level bridge
that is to be built across Victoria Dock as part of the
Westem bypass. Will the minister assure the house
that all current shipping activity in the area will still
be undertaken once the bridge is built?

Hon. W. R. BAXTER (Minister for Roads and
Ports) - If Mr Theophanous took a little more
interest in port development, new tedmology and
the proposal to develop Docklands, he would be
aware that port activities have been progressively
moving down the river for the past 50 years, and
they will continue to do so.

Banksia Environment Foundation
Hon. G. R. CRAIGE (Central Highlands) - Will
the Minister for Conservation and Environment
advise the house of the outcome of the 1995 Banksia
environmental awards?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Craige for his
question, which is modelled on - Hon. B. T. Pullen interjected.
Hon. M. A. BIRRELL - Mr Pullen asked
whether anyone turned up. Even Mr Brumby, the
Leader of the Opposition, turned up. It was
obviously a broadly based event if Mr Brumby went!

The Banksia Environment Foundation is to be
congratulated on the awards and, in particular, on
choosing to give its most prominent award to Alex
Fraser Pty Ltd, a Melboume-based company that has
been well established in the building demolition
industry for many years - hardly something one
usually associates with environmental achievement
However, in recent years it has carved itself a new
image as one of the leaders in concrete recycling.
The evolution of Alex Fraser Pty Ltd from
demolition contractor to recycling innovator is
something of which we should be proud. lhe
company is a pacesetter in the important area of
recycling of building waste.
In less than five years, concrete has become
Victoria's second most recycled material by weight
In 1991 only 90 000 tonnes of concrete was recycled
and the rest went into land6ll and dumps. Today
more than 500 000 tonnes of concrete a year is being
recycled.
From an environmental point of view, the massive
reduction in the amount of building material going
to 1a.ndfill is making a substantial contribution to the
government's objective of cutting the amount of
waste deposited at Victorian tips by half by the end
of the decade.
From an economic point of view, Alex Fraser Pty Ltd
has been rewarded for its innovation and
commitment to new product development The
company has targeted its recycled product at the top
end of the market - for example, projects such as
the Western Ring Road Working closely with
Vicroads, the company produced a specification for
recycled concrete which makes it fully competitive
with top quality quarry products.
Instead of being simply dumped at the tip, the
recycled material is being used in an economically
viable way.

City Link project
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Roads and Ports to the winning
bid by the Transurban consortium for the City Unk
project and the government's announcement last
week that about 20 houses and industrial properties
on the route of the Western and Southern links
would have to be pulled down, and ask: will the cost
of buying the properties and compensating their
owners be met by the government or by the
Transurban consortium?
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Hon. W. R. BAXTER (Minister for Roads and
Ports) -It is remarkable that in a project the size of
City Link so few properties will be required. Thus
there will be little disruption to private citizens.
Mr Nardella seems to have acknowledged that by
the tone of his question.
The acquisition procedures operating in Victoria
have been well and truly tried and the acts of
Parliament providing for them are well established.
Those procedures will continue to be used and
under them the cost of the acquisition of any of the
properties becomes a charge on the acquirer.

Local government: budget strategies
Hon. G. B. ASHMAN (Boronia) - Will the
Minister for Local Government inform the house of
the progress Victoria's new councils are making in
developing budget strategies?
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and 2.5 per cent respectively. Again those rate
reductions will be achieved through efficiencies and
debt reduction, without a reduction in service levels.
Perhaps the best example I can provide is the City of
Knox, which has announced that its ratepayers can
expect rate savings totalling more than $5 million.
The commissioners plan to cut rates by 163 per cent
this year. It is worth noting that in the area that was
formerly part of SheIbrooke, ratepayers can look
forward to a rate reduction of nearly 30 per cent
with no reduction in services, no changes to user
fees and no changes to the charges set by the council.
It is also worth noting that the commissioners have
calculated their cost to the ratepayers at $372 000,
almost $210 000 less than the previous council
allowed for itself in the budget for the current
municipal year.
Hon. B. E. Davidson - What a justification that
is!

Hon. R. M. HALLAM (Minister for Local
Government) - The house would be aware that last
March I announced savings targets for the
78 councils across Victoria amounting to almost
$400 million a year. I am pleased to report that
overall councils are progressing well in their efforts
to achieve savings targets. In the first ever audit of
services across local government the Office of Local
Government has reported to me that, although, as
would be expected, the services provided by
individual councils may be changing, they are not
being adversely affected. In fact, in many instances
there is clear evidence of an increase in the level of
services, in some cases with better access, so that
services are provided to a larger percentage of
ratepayers in the municipality.
I will share a few examples with the house. Glenelg
Shire Council in the south-west is well on the way to
exceeding its three-year savings target, with forecast
savings of $33 million - well above the
$3.15 million set for the coWlCil. Almost $2 million
will be translated into rate reductions in Glenelg's
next budget. There have been some changes to the
form of services provided in Glenelg because of the
amalgamation, but the only Significant change has
been the expansion of a range of services to cover
the whole of the new municipality, including home
and community care, economic development,
recreation and arts, tourism, and environmental
health services.

The Manbymong City Council intends reducing its
rates for 1995-96 by 15 per cent, with further rate
reductions over the next two years of 7.5 per cent

Hon. R. M. HALLAM - I am happy to stand by
those figures, Mr Davidson. It is clear that we need
to keep councils on their toes in respect of their
budget strategies. It is also clear that we are
achieving enormous benefits for the ratepayers of
this state.

QUESTIONS ON NOTICE
Answers
The PRESIDENT - Order! In relation to
question on notice no. 149, which has a nine-page
attachment, we will use the procedure of having a
copy of the answer being available to the member
and a further copy being provided in the library.
That is preferable to filling up Hansard, which would
involve considerable printing costs.

CITY OF WHITEHORSE
Hon. R. M. HALLAM (Minister for Local
Government) presented report of investigation
into payments to Local Authorities
Superannuation Board at aty of Whitehorse.
Laid on table.

Ordered to be printed.

MINISTERIAL STATEMENT
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MINISTERIAL STATEMENT
City of Whitehorse
HoD. R. M. HALLAM (Minister for Local
Government) - I wish to make a ministerial
statement In March 1995 the auditors commissioned
to undertake the due diligence audit for the
Whitehorse City Council identified irregularities in
the payment of superannuation contributions to the
Local Authorities Superannuation Fund for
employees of the former City of Box Hill.
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officer since 19 January 1992. No authority has been
found which entitled the retrospective payments of
$38 2U7 and $5290 to be made.
The former chief executive officer authorised one
payment to the board on 13 December 1994, two
days before council amalgamation. A second

payment was made by Mr Port in his capacity as
director, special projects, in January 1995. Again no
authority for this payment has been found Indeed
the commissioners of the Whitehorse City Council
were unaware that it had been made.

These irregularities were referred by the
commissioners of the Whitehorse aty Council to the
Office of Local Government for investigation.
Pending the outcome of the investigation the Local
Authorities Superannuation Board was requested
not to make payments of redundancy benefits to the
officers concerned.

The effect of these payments was to significantly
increase the superable salary of the officers w~

The investigation revealed significant problems over
a period of years with the superannuation payments
made to the fund by the former City of Box Hill.
These problems can be attributed to a number of
factors, such as poor record keeping and an
apparent lack of understanding of the elements of
superannuation. Changes to the legislation
governing superannuation entitlements such as the
recognition of salary packaging in 1992 have also
contributed to the problem.

Once the investigation commenced, key council
documents were provided by the consultants rather
than the council. It is extraordinary that these
documents were not securely held by the council.
They showed that the former chief executive officer
and three of the four directors had signed liens
against exit benefits to cover the retrospective
superannuation contributions of both the council
and the employee. No evidence exists to show that
the council had authorised the liens, nor were the
commissioners of the Whitehorse aty Council made
aware of their existence. Neither the former council
nor the commissioners were given the opportunity
to deal with the matter and consider whether
retrospective payments were appropriate.

However, during 1994 the problems were
significantly compounded when senior staff sought
to enter employment contracts and change the
method of payment from a salary and allowances to
salary packaging. It would appear that it was during
negotiations with the council for these changes that
the chief executive officer, Mr Port, and senior
officers realised that potential existed for their salary
packaging arrangements to improve their
superannuation entitlements. A number of actions
were taken by the former chief executive officer,
Mr !an Port, and the directors in December 1994 that
had not been approved by the council
Of most concern was the claim to the board that the
salary packaging arrangements had existed since
January 1992. No evidence could be found to
support such a claim and it appears that the board
has been misled as to the commencement of salary
packaging of the former City of Box Hill. As a result
of Mr Port's actions, employee and council
contributions were made to the board to
retrospectively cover the shortfall for the former
chief executive officer, directors and one senior

when they retire or are made redundant, would
result in an increase in the pension or redundancy
payment paid by the board. This action was taken
by officers at a time when municipal restructure was
imminent and redundancies were a real possibility.

The investigation has also identified other
deficiencies in the practices of the former council

relating to the appointment of consultants and
employment contracts for senior staff. For example,
arbitrary payments were made by senior officers for
the use of a vehicle. These ranged from $960 to $8000
for the use of the car, as well as a fortnightly rental
payment By not paying the real cost to the council
of the vehicles involved, it appears that this
arrangement contravened the council policy that
salary packaging not impose any additional costs on
the council. Moreover, the arbitrary nature of the
payments resulted in senior officers in similar
positions being treated differently.
I am most concerned because yet again it appears
that council officers were ensuring that they were
looked after at the ratepayers' expense. The timing
of the actions two days before restructure reflects
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poorly on those involved and the fact that they did
not inform the commissioners of the their actions,
but waited until they were discovered, brings them
noaedit

to job losses just by virtue of the increased
productivity of the timber industry, and I am sure
that makes them more sensitive to any reduction in
resource.

The chief executive officer of the Whitehorse City
Council has been asked to provide the board with
the correct salary information for the former chief
executive officer and relevant directors to enable
pension or redundancy payments to be properly
made.

I have no great knowledge of this area, but I recently
spent a day in these three closed water catchment
areas. I was impressed on a number of CO\.Ults. In the
first place, I was staggered to find how close this
area of beautiful bushland is to a city of more than
3 million people. From that point of view it is an
inestimable resource for the people of Victoria and
Melbourne and every attempt towards maintaining
that resource not only to enhance the quality of life
for Melbourne people but also to enhance other
aspects of commerce is justified - for example, for
tourists who acquire goods and services when
visiting the region.

In addition, the Office of Local Government will
provide guidelines to ensure that salary packages for
appropriate positions are applied consistently across
the local government sector. I commend the report
to the house.

NATIONAL PARKS (YARRA RANGES
AND OTHER AMENDMENTS) BILL
Second reading
Debate resumed.
Hon. D. E. HENSHAW (Geelong) -It is clear
that all members in the house support the bill, which
I welcome. 1he main purpose of the bill is to
promote the creation of the Yarra Ranges National
Park by essentially joining together three Melbourne
Water catchments that supply water to the
Melbourne area.
Unfortunately, division has arisen about this
proposal. On the one hand conservation groups,
particularly the Victorian National Parks
Association and Environment Victoria, are putting
forward a case for the need to protect the
environment as they see it In summary, they have a
well-established claim for other sites that would
have benefited from being included as a national
park. They are concerned about the narrowness of
the bridges in the three catchment areas. 1hey are
also concerned that the neighbouring areas, namely,
the Eildon State Park, the IGnglake National Park,
the Bunyip State Park and the Baw Baw National
Park should have been joined to remain contiguous
with the proposed Yarra Ranges National Park. I
believe there will be a lot of support for that position.

On the other hand, the timber industry and the
Wlion have a major concern about the loss of
resource. One can understand that; one sees
justification for any union being concerned about the
loss of resource when it might impact on jobs. It is
worth making the point that they may all be subject

The day I spent in that area was very cool, yet I was
impressed by the number of cars I saw on the roads.
People stopped their cars to look at the scenery,
enjoy the atmosphere and breathe the air. I was
certainly very taken by the whole area.

I also have very strong memories from that visit of
the Armstrong Creek and Cement Creek catchment
areas. Cement Creek appeared to be composed of
very steep land; large portions could not be used for
logging. My view of that country included a visually
impressive backdrop of the Upper Yarra Valley,
particularly behind Warburton. I cannot imagine
anyone even contemplating the logging of that
slope; logging would spoil the visual amenity of the
Upper Yarra Valley. In that r~ I have no
problem supporting Mr Pullen's reasoned
amendment
Also, behind the Cement Creek catchment area is a
narrow land bridge between the western part of the
park and the central part. 1he inclusion of that
catchment would increase the size of the bridge and
make it more relevant to the general nature of the
park. I also have very strong memories which I am
sure I will never forget of standing on the roadside
to the west of the Armstrong Creek catchment. I was
looking across the valley at a spectacular view. I
would be concerned if logging activities occurred in
that area. From my vantage point on the western
side I could see what were obviously rainforests,
with different shades of green foliage setting out
their location. I hope that area will never be logged;
the logging of surrounding environs would threaten
the rainforest in that area.
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The reduction in timber resources has been talked
about - and I am unclear whether there would be
either no reduction or a minimal reduction. Those
resources should be retained in the park. I
understand the timber industry and the unions are
concerned, but I had hoped the government would
have found ways to resolve those conflicts and make
at least some improvements along those lines in the
park.
I wish to comment on several minor aspects of the
bilL I welcome the inclusion of O'Donohue's land in
the Anglesea heathlands as part of the
Angahook-Lome State Park. This area on the Surf
Coast strip of land has been of much concern
particularly to Geelong people. I compliment the
government on achieving some resolution to what
has been a problem. Had the Labor Party been in
power we might have ended up with fewer private
properties within sight of the Great Ocean Road
There will be a slight increase in the size of the
Melba Gully reserve. I compliment the government
for that initiative. Melba Gully is a small reserve of
only about 80 hectares. It is lovely to walk through

that beautiful gorge. It is surrounded by grazing
land and is vulnerable to weed infestation. The
reserved land around it should be increased. I am
not sure, but the 8 additional hectares may be all
bushland. There is a concern about the proximity of
the grazing lands and weeds to that gully.
I also appreciate the small addition to the Otway
National Park south of Parker River. In past years I
have camped with my family in that area. In those
days, a number of tmauthorised shacks were present
on the land which is now to be included in the
Otway National Park. The presence of those shacks
inhibited campers because we were never sure
whether we were intruding on those who had a
right to be there. I am sure Parker River will now
become more accessible and relevant to the
community generally.
Last February I attended a meeting in the Otways,
where all the conservation groups in the area and
the Australian Conservation Foundation and
Environment Victoria got together to research the
need for and possible form of extensions to the
Otway National Park. When you examine their case,
you see there are real reasons why there would be a
benefit to the people by extending the park. The
Otways is a tmique area of bushland. It has
something in common with Gondwana Land and
areas of Tasmania, New Zealand and South
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America. It is well worth retaining so far as is
possible.
Another feature is that within the Crown land that
forms the national park are pockets of private
holdings. 1heir advantage can be seen in that
already the use of the area is being encouraged with
the establishment of cafes or craft shops in the
bushland. The area provides great reaeational
opportunities for backpackers and the establishment
of bed and breakfast accommodation. It is further
from Melbourne than the Yarra Ranges National
Park, and is ideal for overnight accommodation.
I hope future governments will treat seriously a
proposal for the extension of the Otway National
Park and carry out some long-term viability studies
of the timber industry resources, of potential
tourism activities as an economic resom'Ce and of the
benefit to the water supply through an extension of
the national park. With that sort of balancing of
factors and a genuine attempt by government to
bring together opposing interests - the timber
industry and environmentalists - we can go
forward with more cooperation than seems to be
evident around the Yarra Ranges proposal. With
those few comments, I support the bill, but I also
anticipate support of the reasoned amendment
HoD. E. G. STONEY (Central Highlands) - I
support the bill and speak against the reasoned
amendment, which I believe is half-balced and
opportunistic. This morning it was obvious that
Mr Pullen was playing to the gallery - but the
gallery did not want to play!
Mr Pullen wants to include Armstrong Creek and
Cement Creek in the Yarra Ranges National Park.
The Land Conservation Council spent a long time
considering whether that would be possible. It is my
information that the LCC looked at links and
rejected them. The LCC examined that option and
decided such a move would withdraw too much
resource with absolutely no justification.
Mr Pullen produced figures about the Armstrong
Creek and Cement Creek options. I, too, have figures
from the Victorian Association of Forest Industries
(VAFI). Mr Pullen's figures and my figures are
totally at odds. My figures from VAFI say that if
Cement Creek were extended it would withdraw
4000 cubic metres in sustained sawlog yield each
year. Further, the figures demonstrate that if the
Armstrong Creek catchment were extended, a
further 3400 cubic metres would be withdrawn each
year. VAFI states:
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The above two examples would result in a combined
loss of finished pulp and wood products worth
$5 million a year in perpetuity.

They are very significant figures. It is important to
note that there is a world shortage of newsprint.
Australia imports 40 per cent of its newsprint
requirements. Next year some small country
newspapers may be forced to close because of the
shortage of newsprint. Just the waste from
Armstrong Creek and Cement Creek sawlogs would
keep a couple of country newspapers in print for a
year. This is not an insignificant amount, as
Mr Pullen claimed.
I shall confine my contribution to the Yana Ranges
National Park, which is in the electorate my
colleague Mr Geoff Craige and I represent The
creation of this national park is a victory for
COmmonseIlSe. The park will see almost all old
growth forests in the Central Highlands protected
forever within the Yarra Ranges National Park. At
the same time, importantly, it will give security to
the timber industry.
The announcement by the Land Conservation
Council followed four years of extensive
consultation. I absolutely reject the aspersions
Mr Ives cast on the Land Conservation Council. His
comments are a disgrace. The LCC is totally
independent and totally professional. After four
years and more than 2000 submissions from
conservation groups, Melbourne Water, the timber
industry, skiing interests and the public at large, it
has come up with a proposal that is a good
compromise. Minister Birrell pointed out the
following when the government announced it
would accept the recommendations of the Land
Conservation Council:
The LCC, aware of proposals by some conservation
groups for a larger park and of concerns amongst the
timber and ski industries for a smaller park, has
considered all of the competing demands for resources
in the area and through an independent process has
established an appropriate balance among those needs.

That is exactly what the bill is about it is a balanced,
sensible decision and it creates a world-class
national park.
The other day I drove up Black's Spur to Dom Dom
Saddle. Engineers and surveyors were already
surveying Dom Dom Saddle in preparation for the
upgrading of the area. 1here is a great view from
Dom Dom Saddle looking north. The area is the
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source of the headwaters of some of the rivers
flowing north and of a tributary of the Yarra River
flowing south. There are some big trees on that
saddle, which look like Californian redwoods and
similar species. The plan is to set up a wonderful
stopover point and a gateway to the park, with
toilets, barbecue facilities and a great view. Dom
Dom Saddle will become known as one of the
gateways to the Yarra Ranges National Park.
The creation of that park invites the question: what
is the history of the area? Where did Dom Dom
come from? I am indebted to Mr Uoyd Gould of
Marysville for information that, at a time like this, is
important to consider. When a national park is
created, it is created for our children and for the
future. Therefore, it is important to consider the
history of the area in that context.
Mr Gould has told me that the Dom Dam Saddle has
seen many travellers. As Mrs Varty referred to
earlier, Femshaw, at the base of Mount Monda,
became a settlement to serve passing gold.miners. A
way was found over Mount Monda and over a
difficult saddle at the top of Black's Spur by a
Mr Carter. Originally this was known as Carter's
Saddle. It has since been renamed Dom Dom Saddle
for reasons unknown.
A sawmill operated at Narbethong. Sawn timber
from the mill was hauled up to Dom Dom Saddle by

tramline and delivered by wagon to Healesville
railway. The 1939 bushfires also referred to by
Mrs Varty devastated the area including Femshaw
and Black's Spur, but that was the genesis of the
modem timber industry. That area of the Central
Highlands was reborn. Now 55-year-old regrowth
forests are available for sustainable logging.
As Mrs Varty and Mr Hall pointed out, we must
understand how important the timber industry is to
this area. The 1939 regrowth has come on stream.

Several timber companies are spending thousands of
dollars - in fact, it is nmning into millions - on
upgrading and value-adding. I would like to give
one example of this from my electorate.

J. L Gould Sawmills has built its business on the
1939 regrowth. That company now logs more than
200 000 sawlogs each year, has a $22 million
turnover, employs more than 120 people directly
and another 60 indirectly through the season, has a
wages bill of $3 million and employs 40 per cent of
the local comnumities in Alexandra and Marysville.
It is important to remember that 40 per cent of the
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people in those communities are dependent on the
sawmills.

It is fair to say the timber industry was generally
nervous about what would happen in the Central
Highlands. Mr Gould was very nervous. It is also
fair to say the general timber industry was
disappointed with the 4 per cent reduction in
resource, but it deserves congratulations for the
responsibility it has shown in accepting the
recommendations and accepting that it will lose
4 per cent of the timber resource. At least now the
timber industry has security and knows where it is
going. Mr Gould is on record as saying the following:
If any further ash areas are withdrawn from the
available resource areas, it will threaten the company's
very existence. We must have continuity of resource
availability to continue to invest and grow to take
opportw\ities in export markets.

We must be mindful of that pertinent statement
when considering any proposals such as Mr Pullen's
proposal to extend the boundaries from that
recommended by the Land Conservation Council In
my opinion the timber industry now has security.
The decision is out in the open. The industry can
plan ahead and invest with confidence.
One of the most important spin-offs of a national
park is tourism. This park will give certainty to
tourist towns like Marysville, Warburton and
Healesville. Groups such as the Marysville and
District Tourist and Progress Association are pleased
with the decision to accept the recommendations of
the Land Conservation Council. Ms Val Cockerell,
the Secretary of the Marysville and District Tourist
and Progress Association, has said:
The park will increase the number of visitors to
Marysville and district. I believe the term 'national
park' creates good connotations for potential visitors,
particularly overseas visitors.

Mr and Mrs Cockerell run the Blackwood Holiday
Flats in Marysville, a popular establishment
Marysville is on the way to Lake Mountain. It is a
sound recommendation of the LCC to keep the Lake
Mountain resort out of the national park. The
national park boundary is just up the hill from the
main commercial centre at Lake Mountain. It is very
strategically placed. Just out of the resort area in the
park are more than 20 kilometres of ski trails.

chairman Mr !an Parfitt, to work with the National
Parks Service to ensure that access to the national
park is available and that trails can be developed
and maintained. It has the potential to be a good
partnership and a good solution to both commercial
and national park needs.

Lake Mountain is one of the booming aoss-country
ski resorts in Victoria, one we will hear a lot more
about A big function will be held there in August
and will put Lake M01.U'ltain and Marysville on the
map. The Warburton community was extremely
pleased with the decision. I speak for my colleague
Geoff Craige and myself in stating our pleasure in
and support of what is happening in Warburton.
Mr O'Donohue, the President of the Upper Yarra
Tourism Association, is quoted as stating in an
article in the 29 May edition of Mountain View:
The new Yarra Ranges National Park is a unique
chance for the Warburton region to rebuild its tourism
industry and aeate many new jobs. We are grateful for
the support we are getting &om the minister for
conserva~ Mr Mark Birrell.
His announcement today of $857 000, in total, being
spent on improved facilities for Mount Donna Buang,
shows how serious the government is in making this
new park. We have to respond and seize this
opportunity, Mr O'Donohue said.

He then goes on to thank various people, including
members of the Victorian Parliament, Geoff Craige,
Jim Plowman and, dare I say, Graeme Stoney. I
believe we have seen a good compromise today
between competing interests. It is a sensible and
worthy outcome following wide community
consultation. I have personally been very pleased to
have been involved in the process and I am proud to
recommend the bill to the house.
The ACflNG PRESIDENT (Hon. G. B.
Ashman) - Order! I am of the opinion that the
second reading of this bill is required to be passed
by an absolute majority. As there is not an absolute
majority of the members of the house present, I ask
the Clerk to ring the bells.

Bells rung.
Required number of members having assembled
indwnber.
Motion agreed to by absolute majority.

It is now a challenge for the managers of the resort,
under the committee of management headed by
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Committed.

Committee
Oause 1 agreed to.
Oause2
Hon. M. A. BIRRELL (Minister for Conservation

and Environment) - It is my pleasure to be able to
participate in this debate and thank honourable
members for their contributions. I will also respond
to some of the issues that have been raised.
I am extremely proud to be able to bring this
legislation before the Parliament and I am delighted
that the bill has all-party support, although I note
the ALP would like to make some minor
amendments to it.
This proposal will add a significant piece of public
land to Victoria's world-c1ass and representative
parles system. It creates the Yarra Ranges National
Park, two new state parles and adds very significant
areas to more than 20 other parles throughout
Victoria.
'The major park being created, which we have called
the Yarra Ranges National Park, will be one of
Australia's best national parles. It will be highly
regarded, frequently visited and will, no doubt, be
something future generations will greatly appreciate.

It has outstanding conservation values and plays a
vitally important role in the protection of much of
Melbourne's water supply. It also offers excellent
opportunities for nature-based tourism and
recreation very close to the state's capital city.

In creating a new national park the coalition has
accepted the advice of the independent and
respected Land Conservation Council. The council's
recommendation for land use in the Central
Highlands were arrived at after extensive
consultation over a four-year period and
consideration of a whole range of issues associated
with resource use in what was called the
Melbourne 2 area. The government's decision to
create a Yarra Ranges National Park based on the
LCC's recommendations will provide the certainty
of land use that follows from such a careful land
review process. It sends out a signal to all parties
that the land review has been completed and that
they can act on the basis of the LCC conclusion.
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The bill will certainly make a significant
contribution to protecting important parts of the
state's natural heritage in Victoria's world-dass park
system, not just for us but for our children and their
children.

I am also delighted that this proposal will create two
new state parles. The first is Enfield State Park, south
of BaIlarat which has long been a popular venue for
picnicking, bushwalking and camping. This state
park was recommended a long time ago by the Land
Conservation Council, but its recommendations
were not picked up by our predecessors. We are
pleased to see this state park created. The Mount
Granya State Park will also be created. It is situated
east of Wodonga, an area known for its prominent
granite landscapes. It is a less visited area for sure,
but nevertheless an important one to be protected.
Significant other park improvements form part of
the bill, including the expansion of the Otway
National Park, the Melba Gully State Park and the
Warby Ranges State Park. South Channel Fort is an
area of great historic importance and that is being
added to the former Point Nepean National Park,
which will be renamed the Momington Peninsula
National Park. I am delighted it will be protected
and given the prominence it deserves.
I am also pleased we have been able to change the
name of the Point Nepean National Park, which was
always a misleading description of this land area. It
includes areas such as Green's Bush and Cape
Schanck which are well away from the correctly
titled Point Nepean area. 'That is not said to devalue
the name Point Nepean; it will be recognised on its
own but the Momington Peninsula National Park is
a far more accurate way of desaibing this great
national park.
The bill also proposes that a major link between
Churchill National Park and Lysterfield Lake Park
will be established in Melbourne's outer east, and
the Werribee Gorge State Park will be increased by
200 hectares. These are all great additions and I am
pleased they have all-party support.
With the creation of the Yarra Ranges National Park
must come a commitment to better resourcing. The
recent Auditor-General's report on the National
Parles Service pointed out the pitfalls in management
of public land during the 19805. Both an implicit and
explicit observation of the Auditor-General was that
during the 1980s there was a substantial increase in
the number of national parles, with all-party
support, but not a Significant improvement in
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management systems and practices to accompany
the increase in park area.
The government believes that in creating the Yana
Ranges National Park it must go the extra step and
increase staffing levels, rather than scattering
resources. A new chief ranger will be appointed,
which will be another step in the coalition
government's efforts to appoint specialist park
rangers to look after our national parks. Resources
for the park will also be enhanced.
I am also pleased that my attempt to substantially
improve the capital works budget for the area has
succeeded. More than $850 000 will be spent over
the coming year on upgrading visitor facilities. As
part of that, the 32-year-old lookout at MOlUlt Donna
Buang will be extended and substantially upgraded.
TIle tower has now been dismantled and taken
off-site for reconstruction. It will be extended by
7 metres to a new height of 21 metres. Views from
the existing tower were limited by surrounding tall
trees.
Visitors looking from the new extended tower will
have spectacular views over the Yarra Ranges, the
city and Port Phillip Bay, and across the Yarra Valley
and its wineries. It will be one of the greatest
lookouts in Australia, situated as it is on an
outstanding site. It will restore to Mount Donna
Buang the environmental and ecotourism status that
has passed it by in recent decades. The tower will be
an important destination for visitors to the Yarra
Ranges National Park, in which, by and large, many
visitor activities will have to be tightly controlled.
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I particularly thank Mr Hall, Mrs Varty and
Mr Stoney for their comments and for the
constructive roles they have played in shepherding
the LCC recommendations through the
governmental processes. No-one should assume that
creating a national park is easy!
It is also important that we place on the record our
recognition and appreciation of the work done by
the old Melbourne and Metropolitan Board of
Works and Melbourne Water in maintaining much
of the area over many decades. They have protected
a unique part of Australia's natural environment,
preserving it in line with the highest of standards.
Those high standards must be maintained in the
future.
I will address the amendments foreshadowed by
Mr Pullen. 1he amendments do not enjoy the
support of any outside organisation. They are not
consistent with the amendments sought by
respected conservation organisations such as the
Victorian National Parks Association. They are
opposed by the Construction, Forestry, Mining,
Energy Union (CFMEU), the union representing
timber workers, and they are not supported and
have not been sought by the independent Land
Conservation Council. 'The government will not
accept the amendments for those and many other
reasons.
I am surprised by the amendments and by the way
they have been put forward by the ALP. The LCC
started its review of Melbourne Area District 2 four
years ago. It sought public submissions, in the end
receiving several thousand.

TIle Yarra Ranges are an important water catchment

area. A primary feature of the bill is its protection of
that water catchmenl 1he parks service will restrict
public access in a number of sections and will
enhance the public's access to other areas such as
Mount Donna Buang.
Visitor services at the Dom Dom Saddle will also be
substantially upgraded. Dom Dom Saddle, which
lies halfway between Healesville and Narbethong
along the majestic Black Spur, is a popular stopping
point for motorists. It is being given a major facelift,
including, as I said, new visitor facilities. Basic
facilities like new picniC tables, barbeques, shelters
and toilets will be prOvided. A first-class
interpretation of the locality and the forest will also
be installed at the site. The total cost of the works at
Dom Dom Saddle is almost $400 000. As my
colleague Mr Stoney said earlier, the provision of the
new visitor facilities enjoy wide public support.

'The debate has been a prominent one. The I<imer
government started it, and the coalition, both in
government and in opposition, has actively
facilitated it - but the ALP opposition has until
very recently been silent on il
Labor stated its view publicly only 10 days ago! It
has not tried to lead or participate in the public
debate. We heard the ALP's view -about adding

two small catchment areas to the national park for the first time when the bill was debated in the
Legislative Assembly.
The Victorian National Parks Association has called
on the ALP to propose the addition of 147 000
hectares to the national park. The ALP opposes the
VNPA proposal and has suggested that we add only
about 3500 hectares instead. That is last-minute
tokenism at its worst and does not represent the
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chosen input of any organisation. We cannot find
any body that says it wants simply what Labor is
proposing. In a press statement released today the
director of the Victorian National Parks Association,
Mr Doug Humann, comments on the ALP's
amendments:
Should these additions be accepted in the Parliament
the resultant park would still be unsatisfactory.

He made the point that the amendments do not even
fulfil his 'proposed minimum additions'. He said the
VNPA, at the very least, wanted an addition to the
park amotmting'to at about an extra 2S 000 hectares'.
Who supports these proposals? Given that the ALP
has rejected the VNPA amendments you have to
look elsewhere for the reason underlying its
foreshadowed amendments. The reason is best
explained by Mr Tony White, the Central Highlands
organiser of the CFMEU. In his press statement,
which was released today, he explained the
motivation thus:
We also understand that shadow minister Barry Pullen
told shadow cabinet that it should modify the proposal
simply to differentiate themselves from the Libs.

How true, how superficial and how pathetic! The
amendments are not a genuine attempt to expand
the national park; they are not intelligent or
thoughtful responses to the amendments proposed
by the VNPA They are simply a way of saying the
ALP does not want the bill to be seen to have
all-party support. Like its churlish and unduly
negative response to the coastal reforms that were
agreed to earlier in the sessional period, Labor has
foreshadowed these amendments as evidence of its
not wanting ever to be seen to be giving bipartisan
support to a government measure.
How could this opposition ever allow itself to be
seen to be agreeing with the Kennett government? It
has put up amendments that no-one wants, no-one
has suggested and no known person supports other
than the members of the Victorian parliamentary
Labor Party. We presume the Victorian ALP
supports them - even though they have not been
given any exposure beyond the parliamentary party.
As the CFMEU said:
What John Brumby and Pullen have done is to ignore
proper processes, ignore Cain, Kimer, Kennan and
Kennett, ignore unions affiliated to the ALP and
members of their own party, in favour of last minute
political grandstanding.
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The tmion is right The ALP has also broken its
promises. The ALP established this Lee process and
put on record in its policy leading up to the 1992
election and before that, at the direction of Joan
I<imer to Barry Pullen following the instigation of

David White as industry minister, where it stood on
this issue.
A press release of 15 July 1992 issued by the then
Minister for Conservation and Environment,
Mr Pull~ states that
industry has a legitimate expectation to operate within
the 1939 regrowth forest in the Central Highlands
given that
the 1939 regrowth was cited as the alternative
resource to parks aeated in the alps and East

Gippsland;
the area is the major source of high quality ash and
is the critical mass for the legislated supply of
hardwood for the timber and paper value adding
growth identified in the timber industry strategy.

That important public statement was made at a time
when the Kimer government was under pressure
from its own people, its own branch members and
union affiliates, to tell us where it stood on the
Central Highlands Lee review.
Frankly, I have always avoided, and always will
avoid, commenting on LCe processes while they are
under way; but it is a measure of the pressure Joan
Kimer and the ALP were under that this press
release was issued in 1992 - it was a public promise
or pledge on where the ALP stood. The former
government said it believed the 1939 regrowth
forests in the Central Highlands should be made
available for sustainable timber harvesting. It then
said:
The government will honour its obligation to the
timber industry.

It did not But it is not all mid-1992 history. After

that, at the state election, the ALP released its policy
on this issue and what it said is important The
ALP's environment policy, 'Keeping Victoria the
Green State', which was released just prior to the last
state election, said:
We will create a new national park in the Central
Highlands to protect conservation and water catchment
values based on the review of the MeIboume Area 2 by
the Land Conservation Council, while ensuring that
sufficient areas of forest continue to be available to
meet the commitments to the timber industry.

NATIONAL PARKS (YARRA RANGES AND OTHER AMENDMENTS) BILL
Tuesday, 6 June 1995

COUNCIL

That is exactly what this bill does. More importantly,
the ALP's own policy said that it would be acting on
the review by the Land Conversation Council.
Hon. B. T. Pullen - Based on?
Hon. M. A. BIRRELL - Indeed. The ALP was
the one that drew that distinction. The ALP went out
of its way to tell timber workers this was going to
occur.

As the CFMEU has revealed to us today for the first
time, those commitments were oral as well as
written. Mr B. King, Divisional Branch Secretary of
the CFMEU Forestry Division, has pointed out that
in a private meeting:
In August last year JOM Brumby stood in front of
timber workers and promised to support Land
Conservation Council recommendations in the Central
Highlands.

So in those private meetings the Leader of the
Opposition supported the LCe. But when it comes
to the crunch the ALP wants to throw out these
pathetic, last-minute crumbs to try to get the
environment movement to say, 'Yes, Labor was a bit
different from the Kennett government'.
Members of the environment movement are not
mugs. Not only do they not support this proposal
and haven't asked you to support these
amendments alone, they know what is going on
behind the scenes. As this statement to us exposing
what John Brumby did in private went on to say:
Now, in a quick vote-grabbing exercise tabor
politicians want to abandon proper decision-making
processes and base the future of the forests on political
criteria - rather than sound scientific criteria.

The union has given this little insight into what went
on behind the scenes so that we know, for the first
time on this issue, that Labor politicians speak with
forked tongues.
I regard that as a pretty grubby process. It is one
which does not add dignity to this debate and one
which does not reflect the fact that the ALP supports
100 per cent of this bill. The ALP just wants to add a
little bit more which is supported by no-one and
which breaches all of its commitments.
It is a lot worse than that, because what we have
heard from the Labor Party over the past few hours
will reverberate widely. What the ALP has put on
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record is its lack of support for the Land
Conservation Council, for its processes and for its
former ~ David Scott.
This is not our LCC - this was the LeC we
inherited. Certainly the LCC act we inherited,
despite our numbers in both houses, has not altered.
David Scott is no stool pigeon of the coalition
government He is independent and respected, and
unless I am mistaken he was appointed by the Cain
government He may well have predated that, but I
think he was appointed by the Labor Party.
Mr Pullen and, in an extraordinary speech, Mr Ives
on behalf of the Labor Party have severely
challenged and besmirched the reputation of the
Land Conservation Council, and that is
reprehensible. Once again it is not a view that is
shared by people other than members of the
parliamentary Labor Party.

I again refer to the Director of the VNPA, Mr Doug
Humann, who said in an interview with Ranald
Macdonald on 3 May this year:
We accept the Lce process. We've participated in it,
we continue to participate in it.

Mr Humann legitimately says that from his
perspective the VNPA wants more than the LCC
conclusions, but he doesn't go for the cheap jibe of
attacking the LCC, its independence and its
integrity. But the cheap jibe is what motivated
Mr Pullen and Mr Ives.
Mr Ives said the LCC is 'just Caesar unto Caesar'
and 'a closed circuit'. That is untrue - unless you
do not believe in the LCC at all. It was established
by the Bolte government, had the unswerving open
public support of the Cain and Kimer governments
and enjoys our support. Its processes are highly
respected interstate and overseas. It is regarded as
the model of community consultation.

Now it comes under this extraordinary attack from
Labor MPs, which I regard as despicable. But forget
my point of view; the view the Labor Party has
expressed today is not a view that has been echoed
anywhere else. I have not seen such an attack on the
LCC in public forums. I have not seen people calling
it to account for being controlled by government
I make it perfectly clear that we certainly do not
direct or control the LCC; and, in any case, neither
David Scott nor his successor, Don Saunders, would
allow it If the success of the LCC can be ascribed to
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anyone, it is to the people who chair it We owe a
great debt to David Scott, Don Saunders and their
predecessors. I repudiate this attack by the
opposition - it is factually and morally incorrect

governments of the late 19805 and early 19905, and
everyone has now to be held accountable for those
statements, as I am held accountable for my
previous public statements.

I turn briefly to the proposition that the government
should be creating a much larger national park in
this area, a proposition that does not enjoy the
support of any political party. The Victorian
National Parks Association has suggested a national
park 147000 hectares larger than the one currently
proposed and 143 000 hectares larger than the park
proposed by the Labor Party.

In drawing together the competing interests in the
Central Highlands resource, the LCC concluded that
the government should create what it called the Ash

It is important to put on the record for reasons of
fairness, accuracy and completeness that the
proposal of the VNPA is opposed by the tabor,
Liberal and National parties.

Mr Ives raised some minor associated matters on
which I will briefly comment He referred to areas
around Churchill and Lysterfield parks and
supported the additions proposed by the
government, but also called for the addition of
government land to the parks. I am pleased to
advise Mr Ives that there is no conspiracy. The
National Parks Service has given me a note, and I
shall read its contents into the record:

Of as much significance is the fact that the 1995
proposal of the VNPA conflicts with its 1980s
proposals for the same areas of land. The
association's September 1987 submission on the
Lake Mountain draft plan of management - an
authorised VNPA document - states:
The Victorian National Parks Association has a policy
of supporting the continued access of the timber
industry to the resource currently available to it in the
Central Highlands.

Ranges National Park but what the government
proposes to Parliament should be known as the
Yarra Ranges National Park. The park will be
properly protected and preserved for the future, and
it will be a great place.

The department is currently investigating this land
as part of the Lyster6eld Park management plan and
shall provide advice to the minister in due course.

In other words, the department is undertaking a
management plan for the whole area and it will be
dealt with in legislation in the future.

In an information sheet on the matter, it states:
The VNPA is well aware of the desire to sustain local
employment within the alpine timber industry and has
for many years supported the industry's plan to return
to the mountain ash forests north-east of Melbourne
and harvest the 1925 and 1939 regrowth. The
association has deliberately avoided pressing for
national parb in this region so as to facilitate this
transfer _. we support the industry's efforts to remain
viable through movement to a new resource.

That was the publicly expressed view of the
association on what should happen to the Central
Highlands resource. It is important for that to be on
the record because in its current campaign the
VNPA has not acknowledged two factors: firstly,
that its campaign does not enjoy the support of any
political party; and, secondly, that its campaign is at
variance with its public statements in the 19805 statements that helped set the parameters of the
debate in those years.
Those public statements by the VNPA were taken
up, and agreed wi~ by the Cain-Kirner

Mr Ives also asked about grazing being permitted in
part of the Lysterfield Park. Part of the area being
added to the park is currently grazed. It is intended
that the area will be revegetated with native species,
but until a revegetation program is in place grazing
will be a fairly useful fire hazard control in this
instance. Grazing will not be a permanent feature
but will be permitted in the context of a
management plan.
I conclude by thanking honourable members for
their support for the proposals. I regard the
legislation as a significant achievement and look
forward to people taking the national park to their
hearts; and I am sure they will.

Oause agreed to; clauses 3 to 16 agreed to.
Oause17

The CHAIRMAN - Order! Mr Pullen, I take it
that all three amendments will be tested when
amendment no. 1 is tested?

NATIONALPARKS(yARRARANGFSANDOTHERAMENDMENTS)BILL
Tuesday, 6 June 1995

Hon. B. T. PULLEN (Melbourne) -No,
amendment no. 1 will stand on its own because it
deals with the Yarra Ranges, and amendment no. 2
relates to Lake Mountain. They are separate issues
and it is not appropriate to deal with them together.
I move:
1.
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Clause 17, page 17, lines 11 and 12, omit "and N.P.

102B" and insert "N.P. 102B, N.P. 102C and N.P.
1020".

The advice I have received from the Oerk and from
parliamentary cOWlSeI is that because the
amendment alters a schedule the only way the
committee can proceed is for me to have maps
available for honourable members to peruse. I
therefore table certain maps.
Hon. M. A.. Birrell- The maps have been
provided to me.
Hon. B. T. PULLEN - I make it clear in
responding to some of the comments made by the
minister, whose opening remarks dealt with a lot of
material in the amendment, that the amendment is
based on an investigation by the Labor Party of
proposals put by the Victorian National Parks
Association and others about the merits of the areas
considered by the Land Conservation Council that
went beyond its recommendation. As part of that
process members of the Labor Party and, I expect,
some members of the Liberal and National parties
met with people from the conservation movement
and the VNPA to hear their views. We also met with
members of the affiliated timber industry unions
and heard their views. We had a meeting with VAFI,
the organisation that represents the timber industry.

Despite the accusations of the minister I point out
that we did go through a process of considering the
views of different organisations on the merits of the
various areas. That process stretched from the large
proposal which has been referred to that was
embraced by a number of conservationists - their
aspirations to put aside areas of land in perpetuity
and to ensure that areas of forest, in the sense of
Noah's ark, maintained their ecological worththrough to a lesser proposal on land they had
examined in considerable detail, relying on the work
of the LCC. It is true that we received conflicting
views from all parties on the merits of the individual
parcels of land.

Mr Henshaw and I spent a day visiting most of the
areas in company with members of the VNPA We
had an advantage in some cases of revisiting some
areas and seeing others for the first time. I do not

want to spend much time on this aspect, but the
minister seemed to imply this was a hasty
last-minute decision.

Hon. M. A.. Birre1l- When was it annoWlCed?
Hon. B. T. PULLEN - This was work that was
done to obtain a position on those areas. The
minister has attempted to belittle it, but it was a
process followed by the Labor Party as part of its
deliberations. 'The caucus and the shadow cabinet
were informed about the processes and the
consultation as it proceeded.
The minister also appeared to suggest that no-one
was interested in the Cement Creek and Armstrong
Creek catchments, but that is not the case. Firstly,
the VNPA did most of the detailed work. It gathered
informa~ it campaigned and it was supported by
a number of other conservation groups that were
interested in 9 or 10 areas. Cement Creelc and
Armstrong Creek were areas that were pressed
strongly by the groups. Perhaps they resisted the
temptation to put them in order of priority, but any
reasonable reading of the information would show
that the Cement Creek and Armstrong Creek areas
were afforded considerable importance by the
conservation groups and by others who had
examined the area. Secondly, it is a clear and
unusual step that Mr Nige1 Caswell took in writing
to the VNPA. His letter states:
Melbourne Parks and Waterways supports the
inclusion, in the proposed national park, of the balance
of the Cement Creek area catchment north of the
aqueduct on the following grounds:
As indicated in your submission. the Cement
Creek catchment is an area of significant ecological
values, recreation and tourism potential, and
provides an aesthetic backdrop to the Upper Yarra
Valley.
Protection of the significant environmental values
in this area would thus be consistent with
legislative agreements proposed for other water
supply catchments.

Adding Cement Creek to the proposed national
park will widen the link between the proposed
park areas to the east and west This will facilitate
movement of wildlife and gene exchange within
the park, and will reduce to the 'edge effect' which
will have a substantial impact on conservation

values.

In terms of the examination of Cement Creek in
particular but Armstrong Creek in general, anyone
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who has discussed this matter with the people from
Melbourne Water who have had the advantage of
observing these two catchments, which have been
contributing to Melbourne's water supply over a
number of years, will see that both areas are viewed
by many people as areas of Significance. If members
took the trouble to look at the maps in the
parliamentary library, of which the map I have
presented in association with this amendment is a
photocopy prepared by the library and is on the
table for members to peruse, they would see the
additional areas.
The additional areas of Cement Creek are shown
and the eastern branch is marked as restricted
access. If honourable members look at the map of
the Armstrong Creek area they will find that the
note on it says, 'Armstrong Creek, restricted access'.
As I indicated earlier, if any member wants to go
into these areas, the process to be followed is to
contact Melbourne Water, state the reasons for
requesting entry into the area and obtain permission
to go through the locked gates.
The minister referred to the general area, and he
would probably accept that the areas have been well
managed under the good stewardship of Melbourne
Water. It is obvious to anyone who inspects the
areas that the vegetation is important There are a
number of precise reasons why anybody looking at
these areas would conclude that the Cement Creek
and Armstrong Creek areas are important to the
park. They are located close to the divide that forms
the link between the two adjacent water catchments,
so they are key areas.
It was inaccurate to argue that those areas are
minuscule or Wlimportant additions to the park.
They are situated in strategic locations. This could be
argued about other areas as well. I do not want to
argue that there is no weight to some of the other
arguments, but these are strong arguments in
relation to these particular catchments.
The other point that bears on this issue, which
everybody who considers it is immediately
confronted by, is the impact on the resources of the
timber industry in any area, particularly in these two
areas. I want to confirm with Mr Stoney - he gave
some figures and I do not question them - that it
depends upon the figures being quoted. It may be
that both sets of figures are accurate. I stand by my
figures, which I checked with departmental sources.
They related to sawlog volumes on the basis that I
believe one of the most appropriate measures of the
timber industry resource at the moment is the move

Tuesday, 6 June 1995

to a value-added industry. Most members would
encourage that Quality sawlogs are the best
determinant of the resource in any area.
Part of the embarrassment when dealing with the
timber industry in Victoria is that we have an
abundance of chip material that cannot be absorbed
by domestic producti~ and that leads to its export
This is probably the area that most people are
concerned about when looking at the industry as a
whole.
The area we need to focus on in which there is a
crucial need to maintain the resource is the sawlog
area. The total volume calculated and expressed in
the LCC document for the area studied was
13 582 900 cubic metres of sawlog timber. It is
estimated that the amount of timber available for
logging in the Cement Creek area is 128 895 cubic
metres, which is 0.9 per cent of sawlog volume. The
area of the Cement Creek catchment that is available
for logging is 821 hectares, compared with a total
area studied by the LCC of 259 623 hectares. It
amounts to 0.3 of 1 per cent The figures can be
extracted from the LCC report I am not in any sense
criticising Mr Stoney's figures, but I make it clear
that mine stand up given the argument I am putting.
Hon. E. G. Stoney - Do you mind if I see your
figures?
Hon. B. T. PULLEN - Not at all. In considering
the viability of the industry, the change in removing
Cement Creek would affect about 0.9 of 1 per cent of
the resource - and for the other, 0.3 of 1 per cent of
the area. Any changes involving less than 1 per cent
of the resource must be possible without their
having a massive impact on or destroying the
industry in the area.
The area has been protected in a way that has
preserved its importance. The catchments are not
weed infested. They are used to collect water for
Melbourne's supply. Water quality is often affected
by logging, the building of roads, the introduction of
weeds and so on. Conflicts clearly arise if the
catchments are used for purposes other than
supplying Melbourne with water. Including the
catchments in the national park would be valuable,
given their special qualities.
The LCC believes the estimate of the amount of
material available to the industry will be greater
when it is reviewed. The council did not reach that
conclusion lightly. It had the advantage of receiving
briefings by and information from the department It
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believes the sustainable yield available to the
industry need not be downgraded as a consequence
of the 3.2 per cent of timber quantity that is being
withdrawn to create the park. Therefore the
0.9 per cent loss from Cement Creek and the
0.9 per cent loss from Armstrong Creek can be
accommodated without affecting the industry. Our
support for the timber industry is more in the nature
of total support for the products it produces,
especially its encouragement of import-replacement
products.

carefully considered the proposals by conservation
groups - principally the Victorian National Parks
Association - for a larger national park and for the
inclusion of additional areas such as the Cement and
Armstrong Creek catchments. The LCC also took
into account the implications of proposals such as
those on the timber industry in the Central
Highlands. In both its proposed and its final
recommendations the LeC did not recommend that
the Cement and Armstrong creeks be included in the
park.

There are two other points I wish to add. Firstly, the
work of the Australian Heritage Commission
supports the addition of those two areas, more so
than other additions suggested by other bodies,
including the Victorian National Parks Association.
Any honourable member who takes the trouble to
examine the draft report on National Estate values in
the Central Highlands will see a coincidence in the
flora values identified in that report and those
attributed to the Cement and Armstrong creeks.
That is further evidence that the addition of those
catchments warrants more support than some of the
proposals put by the VNPA That is not to say the
other proposals do not have merit, because they
were also picked up as having some high
National Estate values, but the opposition has come
to the conclusion that the inclusion of these
important areas is crucial.

The LCC considers that the recommended park
contains an adequate representation of the major
land types and the vegetation and fatmal
communities previously lacking in the reserve
system. On balance, the LCC believes a further
substantial representation of biological values in the
park and reserve system is not warranted, bearing in
mind the other mechanisms that are in place to
protect those values. The government has accepted
the LCC recommendations on the matter.

My second point was also raised by Mr Henshaw.
When you look over Armstrong Creek from the
Cumberland Scenic Reserve the different vegetation
colours become apparent 1he steepness and the
topography mean the area would be extremely
difficult to log, especially as it contains rainforest
with gullies and water courses. From what I have
seen of Cement Creek from the Acheron Way and
other vantage points, much of that catchment is
extremely steep. The bottoms of the gullies show
strong evidence of changes of colour, suggesting
blackwood and rainforest That is what one would
expect in a high rainfall area where eucalypt forest
merges with rainforest TIlis leaves a strong
impression on anyone who is lucky enough to see it
As Mr Henshaw said, it would be wrong to log the
area. We should do everything we possibly can to
preserve it by adding it to the park. For those
reasons the house should support the amendment

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - For the reasons outlined
earlier, the government does not support the
amendment The Land Conservation Council

Particular state forest values such as those
pertaining to rainforest can and will be protected by
management prescriptions, the code of forest
practice and the flora and Fauna Guarantee Act.
Such measures complement the protection of values
in the reserve system.
Following the protracted studies by the LCC and the
Australian Heritage Commission it is time to give
certainty to land use in the Central Highlands. The
government's decisions, based on both the lengthy
LCC process and discussions by the coalition's
conservation and environment committee and
various parliamentary processes, achieve that end.
Our conservation and environment committee met
with a large number of groups, including
conservation organisations, the timber industry, the
ski industry and other interested people to discuss
the matter and ended up concluding that the LCC
had made the right decision.
The advice of the government's backbench
committee in this case was to support the LeC
recommendations, and the government will do so.
Hon. B. T. PULLEN (Melbourne) - I believe the
minister was speaking selectively when he said
n<Hme supported what the Labor Party is
proposing. To provide some balance, I point out that
the VNPA press release of the same day states:
The VNPA last week welcomed the state opposition's
move to add two additional areas - Cement Creek and
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Armstrong Creek - to the proposed Yarra Ranges
National Park.

that more than 15 per cent of the sustainable yield of
the forest management area in question would be
lost if the additions were made.

These areas near Warlrurton are two of the
10 minimum areas sought by the VNPA for inclusion in
the Land Conservation Council's proposed park.

Association director Mr Doug Humann said, 'The
association sees this move as a first step towards better
recognition of the area's conservation value. We
welcome any additions to the parle and these two are
obvious and important ones which would significantly
improve its ecological integrity.'

The VNPA and its director have made it clear that
their aspirations for these two areas are much higher
than the government's aspirations, and that has
never been hidden from anybody.

Bon. M. A. BIRRELL (Minister for Conservation
and Environment) - If I can also be indulgent, the
very next paragraph of Mr Humann's press release
states:
However, Mr Humann said, 'Should these additions be
accepted in the Parliament the resultant park would
still be unsatisfactory'.

He went on to say:
Our parliamentary representatives could and should
have gone further to protect the conservation values of
the area whkh continue to play second fiddle to these

concerns.
A fair representation of the facts would be that he is
condemning us all, and I can see that We now have
a full understanding of the press release put out
today by the VNPA and there is no doubt that the
two areas being proposed for inclusion do not meet
the association's 'minimum' additional
requirements, as is stated in the fourth paragraph of
the press release.

Inclusion of these areas would result in the loss of
sustainable yield. I have been advised that more
than 15 per cent of the sustainable yield of the
Dandenong forest management area -7000 cubic
metres per year - would be lost if the proposal
were agreed to.

Although it is possible to debate any minor change
or addition, the advice to the government from its
parliamentary wing was that it should stick to the
LCC's conclusion because it is based on the council's
own process of measuring, balancing and
integrating the various interests.
The government will not support the amendments
because they are at variance with the LCC's
conclusion that on this occasion the parliamentary
parties thought was correct

Committee divided on omission (members in
favour vote no):

Ayes, 27
Asher,Ms
Ashman,Mr
Atkinson. Mr
Baxter,Mr
Best,Mr
Birrell. Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox, Mr (TdlD')
Craige, Mr (TdlD-)
Davis,Mr
de FegeJy, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles, Mr
Skeggs,Mr
Smith,Mr
stoney,Mr
Storey,Mr
strong,Mr
Varty,Mrs
wiIding, Mrs

Noes, 13
Davidson, Mr
Gould, Miss (TdlD-)
Henshaw, Mr (Ttlltr)
Hogg,Mrs
Ives, Mr
Kokodnslci,Ms
McLean,Mrs

Mier,Mr
Narciella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
WalpoIe,Mr

Wells, Or

White,Mr

Pair
Amendment negatived.
Cause agreed to; clauses 18 to 24 agreed to.

I support the view of many honourable members
that a significant area of the forest covered by the
two amendments would not be logged under
management prescriptions such as the code of forest
practice, which enjoys all-party support. However, I
put on record that the government has been advised

Oause2S
Bon. B. T. PULLEN (Melbourne) - I move:
2.

Clause 25, sub-clause (3), omit this sub-clause and
insert-
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"(3) The alpine resort known as Lake
Mountain and being the Crown lands
declared by the Governor in Council to be an
alpine resort under section 19(1) of the Alpine
R.esorts Ad 1983 by Order made on 24 March
1987 and published in the Government
Gazette on 25 March 1987 ceases to be an
alpine resort on the date on which those lands
become part of Yarra Ranges National Park.".

The effect of this amendment would be to transfer
all the area designated as Lake Mountain Alpine
Resort as set out at page 33 in schedule 1 of the bill.
In its proposed recommendations the Land
Conservation Council made it clear that the area
should become part of a park and be managed by
the Department of Conservation and Natural
Resources. The LCC recommendations state at page
180:
On balance, the cOWlcil believes that the high
conservation values of Lake Mountain must be
protected and recognised. It reaffirms its
recommendations of 1977 that the whole area, which
includes the current Lake Mountain Alpine Resort,.
should be reserved as a par~ in order to provide
year-round management of the area and its sensitive
environment. It is on the basis of these values that the
council considers that the area should be included as
part of the Central Highlands National Park.

The Land Conservation Council then raised the
question of the possibility of joint management and
whether management could be undertaken by the
Alpine Resorts Commission or the department. It
made this point
Consequently, irrespective of which authority manages
the land, the council believes that a comprehensive
study of the Lake Mountain area should be undertaken
under the provisions of the Environment Effects Act
(1978) and the Planning and Environment Act (1987).
The objective would be to obtain an independent
assessment of the draft Lake Mountain Management
and Development Plan and to assess the environmental
impact of all future proposed developments prior to
any further works being undertaken. This would
ensure that future development proposals are properly
planned and managed so that snow-based recreation
can continue to grow while maintaining the very
significant conservation values.

Recommendation 16 at page 181 was:
That an environment effects statement of the Lake
Mountain area be undertaken in accordance with the
requirements listed above.

1201

The LCC went on to argue in 18 that
the Lake Mountain area be deleted from the schedule to
the Alpine Resorts Act 1983 and be included in the

proposed Central Highlands National Park _ to be
managed by the Department of Conservation and
Natural Resources.

At that stage the Land Conservation Council
appeared to have a pretty clear view, consistent with
views it held previously, about how it should be
managed. On page 219 of its final recommendations
the LCC reported:
In its response to the proposed recommendations, the
ARC proposed that, essentially, land above the
13oo-metre contour and encompassing the existing
resort and ski-trail network at Lake Mountain (but
extending north only as far as Boundary Hut), as well
as further minor areas at Gerratys and Snowy Hill car
parks, should be added to the existing alpine resort.

But it argued that the balance should stay under the
management of the ARC. The arguments raised
were that if all that was to be put into a park,
proposed visitation to the area would diminish and
c~ercial activity would be unduly constrained.
This has echoes of the argument currently going on
about Mount Stirling, where many people argue that
an overall sensitive and balanced development
would be much more beneficial for the area, both for
its tourism and its economics, than a development
centred on the ski season.
~.concem and the reason for our supporting the
onginal expressed intentions of the LCC is that we
believe the change has been the result of pressure by
the ARC to maintain its integrity over the area, and
that in the long nm it would not be of benefit to and
be the best management of the conservation of the
area. For evidence of that the other significant
change--

The CHAIRMAN -Order! Which area are we
talking about?
Hon. B. T. PULLEN - I am talking about Lake
Mountain.

The CHAIRMAN - Order! It is not clear.
Hon. B. T. PULLEN - I am sorry, Mr Chairman;
it is in relation to Lake Mountain, the subject of the
bill. Not only has a change occurred to the
management of the area, but the firmly expressed
view of the LCC that a comprehensive
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environmental impact assessment should be made
by whoever manages the area is now only that an
environmental impact statement should be done
after the works included in an approved
management plan are settled. All the basic
parameters for development are being set before any
environmental assessment, which is putting the cart
before the horse. Oearly, if you want to develop a
management plan - and the LCC made it very clear
that it thought the environmental impact statement
should precede the development plan - that should
occur first.
1bat adds to our concern that the best way of
treating the issue would be to go back to the original
proposals of the Land Conservation Council. Qearly
it has been a fairly contentious, if not lineball,
decision about what to do. That would be by far the
safest course for the protection of the fragile and
sensitive alpine area, Lake Mountain.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -The bill provides for a
revocation of a 205-hectare portion of the existing
Lake Mountain Alpine Resort and will incorporate
all of that land into the Yarra Ranges National Park,
in accordance with the LCC recommendations.

The area to be transferred to park includes high
conservation value alpine and subalpine herbfields
and bog communities, grasslands and snow gum
woodlands which support significant flora and
fauna communities.
Most of the aoss-country ski trails in the area are
currently outside the resort and traverse areas with
high significance for nature conservation. These
areas will become part of the new national park. The
alpine resort will continue to include the major
development and commercial areas, the car parks,
the access road, the snow play and trailhead areas
and the biathlon trail
The government has accepted the LCC

recommendation and opposes the amendment
concerning Lake Mountain because it believes it is
correct for Lake Mountain to retain the development
infrastructure in the resort that is, the commercial
areas, the car parks and other clearly developed
footprints. That will also maintain the security of
infrastructure investment in that small area.

In accepting the LeC recommendations it is the
government's intention that the ski trails and
adjacent areas in the park where future trails may be
developed be zoned to allow for their ongoing
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management under an agreement Wlder the Alpine
Resorts Act with the Director of National Parks. Any
trail development will be in accordance with the
trail development plan jointly agreed with the
Department of Conservation and Natural Resources.
Committee divided on omission (members in
favour vote no):

Ayes, 27
Asher,Ms
Ashman,Mr
Atltinson, Mr
Baxter,Mr
Best,Mr
Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis, Mr (Te1lc)
de Fegely, Mr

Forwood, Mc (Tt1lo)
Guest,Mr

HallMr
Hallam,Mr
Hartigan, Mc
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney, Mc
Storey, Mc
Strong,Mr
Varty,Mrs
Wilding,Mrs

Noes, 13
Davidson. Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr (Tt1lo)
I(okocinski, Ms (Teller)

Mier,Mr
Nardella, Mr
Power, Mc
Pu1len,Mr
Theophanous, Mr
Walpole,Mr

McLean.Mrs

Pair
Wells, Or

White,Mr

~en~entnegatived.

Oause agreed to; clauses 26 to 39 agreed to.
Oause40
Hon. B. T. PULLEN (MeIboume) - Clause 40
relates to consent to carriage or use of weapons. I
draw the minister's attention to subclause (c), the
effect of which is to allow deer hunting and stalking
to occur east of the Thomson Valley Road.
The use of firearms in parks does not sit well with
people. While camping, I have experienced rifle fire
close to my camp, so I know how unsettling it can
be. People who would normally camp there with
their families did not return to camp in that location
ever again.
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While walking near Cookes Mill, which members
would know is near the Cathedral Ranges, I have
had shots pass me while walking beside the river.
People shooting some distance away did not realise
that the shots were carrying through the scrub to the
river where somebody might be standing. That is
not an uncommon occurrence for people who are
involved in outdoor activities.
Hon. K. M. Smith - They must have thought
you were a bit of a deer!
Hon. B. T. PULLEN - The number of people
accidentally killed in the United States in this way is
considerable. If the honourable member thinks it is
not a serious issue, he is out of touch with many
people who enjoy outdoor recreation.

Given that people have raised this matter with me, I
put to the minister the situation of canoeists and
other people using the Thomson River. The type of
hunting intended to be employed, that is, stalking,
requires the use of high-velocity weapons. I suggest
it would be reasonable for the LCC or some other
body to monitor this situation over a period to
report back on any circumstances that could give
rise to a change in this legislation. I make it clear that
my preference would be for no hunting to be
allowed in that area at all.
As I said, I do not think hunting with rifles, bows
and other weapons sits well with parks. However,
an intermediate step and one that is more in touch
with the change in people's views would be to have
some review process. I ask the minister to give some
undertaking or commitment as to the monitoring
and review of the use of firearms and other weapons
in this national park.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - In its final recommendation A7
of the Melbourne District 2 Review the LCC
recommended that deer hunting by stalking should
be permitted in Baw Baw National Park east of
Thomson Valley Road The LCe also recommended
that hunting and the use of firearms be excluded at
two popular camping sites within that area - that
is, at the Aberfeldy Bridge and at the crossing of the
Aberfe1dy River by Fultons Track.

Some members of the public may find it abhorrent
that deer hunting is allowed anywhere let alone in a
national park, but the Lee process draws its
maturity from the fact that it examines all issues
with an open mind. It has long supported restricted
deer hunting in certain areas of public land,

including some national parks. That hunting was
allowed by former governments of all persuasions
and will be allowed by this government We accept
the LCC recommendation although I note the ALP
does not accept it

In response to Mr Pullen's specific concern about
where hunting should be allowed and the prospect
that that may conBict with other public uses of land,
I draw to his attention section 37(3) wherein the
Director of the National Parks Service may set
conditions and restrictions in relation to hunting in a
park where it is permitted. For example, restrictions
could be set on the hunting season and areas where
hunting is to be restricted. It is the duty of the
Director of the National Parks Service, working on
the advice put to him, from time to time to review
matters in relation to such uses. If need be, following
consultation, he can use his powers to impose
restrictions.
Hon. B. T. Pullen -lhat is management; I was
speaking of a review that may lead to not
having hunting at all.
Hon. M. A. BIRRELL - Frankly, the government
is legislating for it based on the LCC
recommendation. We believe a limited right should
exist because the LCe review came to that
conclusion. There are powers tmder the act to
control that right

Cause agreed to; clauses 41 to 48 agreed to;
schedules 1 to 4 agreed to.
Reported to house without amendment

Third remiing
The PRESIDENT - Order! I am of the opinion
that the third reading is required to be passed by an
absolute majority of the house. So that I may
ascertain whether an absolute majority is present, I
ask that the bells be rung.
Bells rung.

Members having assembled in chamber.
The PRESIDENT -Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise
in their places.
Required number of members having risen:
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Motion agreed to by absolute majority.
Read third time.

Remaining stages
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increasingly, with communications technology
making distances less relevant, it is not appropriate
that the formula applied by the grants commission,
which takes into account factors such as distance,
continue to apply. Victoria ought not continue to
subsidise Queensland in the way it has done.

Passed remaining stages.

STAMPS (FURTHER AMENDMENT)
BILL
Second reading

Debate resumed from 1 June; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition supports this important bill, which is
consistent with and complements the Business
Franchise (Tobacco) (Amendment) Bill. The
legislation is necessary for a number of reasons,
including the need to counteract actions taken in
Queensland. As the Treasurer said in his
second-reading speech in the other house, Victoria
and New South Wales subsidise Queensland to the
tune of at least $140 million a yearj in effect,
Victorian taxpayers subsidise Queensland's
economy. Both sides of this Parliament have
Consistently tried to bring that fact to the attention of
the Grants Commission and the federal government
and have tried to put Victoria's case for a fairer
share of the Grants Commission formula.
That fact should be put into context For a number of

years the Queensland economy has been growing at
a rate higher than that for the rest of Australia. In
particular, the regions of Queensland around the
Sunshine Coast and the New South Wales border
are probably the fastest growing regions in
Australia. It seems unfair that a region with that
kind of economic growth which is attracting so
much investment and growth and which has such a
large projected population growth should be
subsidised by Victoria.

One can argue strongly, as have this and previous
Treasurers, that there ought to be a rethinking of the
basis on which the Commonwealth Grants
Commission calculates allocations to the states. It
might have been appropriate for Victoria and New
South Wales to subsidise Queensland some time in
the distant past when that state did not have the
growing economy it has today and when the
disadvantages of vast distances had to be taken into
account I have argued COnsistently that

Historically, Victoria has been the financial capital of
Australia. Honourable members would recognise
that while in the past Melbourne has been the
financial capital- it has housed the head offices of
most of the major financial institutions in
Australia - that role has been diminishing for some
time. Despite that, it is still important that Victoria
maintain its position as a financial centre, and the
bill attempts to make that possible.
The opposition supports this sensible amendment. It
complements the action of the New South Wales
Carr regime. This consistent approach aaoss the
eastern seaboard will attract more activity to the
eastern seaboard.

It has been necessary for Victoria and New South
Wales to match the action of Queensland.
Obviously, Queensland's reducing the stamp duty
by such a significant margin has in turn had a large
effect on Victoria's finances. More importantly, if
Victoria had not matched Queensland's reduction in
stamp duty, many more financial transactions
would take place in Queensland.

In one sense, there may be an upside. It may be that
as a consequence of this change, more financial
transactions will occur throughout Australia than
would otherwise be the case. The new level of stamp
duty on financial transactions set by the Queensland
government is closer to what might be termed the
intemationallevy on such transactions. In that sense
Australia will become more competitive with the
rest of the world
Queensland's move should be put in context.
Queensland had little to lose by reducing the stamp
duty payable on share transactions as its share of
income from that source was only around
$14 million. Queensland also negotiated a deal with
the Australian Stock Exchange, tmder which
Queensland would reduce its securities duty in
return for a shift in Australian stock exchange
activities to Brisbane. Queensland is entitled to do
that As the Treasurer said, it is questioned whether
that was the appropriate way to go about achieving
that shift.
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In any case, it has been decided that New South
Wales and Victoria will match the reduction offered
by Queensland. I do not think we have any choice in
the matter if Victoria is to maintain its share of that
transaction activity and if it is to be ensured that
Melbourne remain at the forefront as a financial
centre in Australia. For those reasons, the opposition
supports the legislation.

Motion agreed to.
Read second time.

1205

revenue through these schemes, but legitimate tobacco
merchants are greatly disadvantaged.

This bill demonstrates the government's continuing
commitment to end avoidance practices by which
unscrupulous merchants profit at the expense of
honest traders and Victoria's revenue. As part of this
continuing commitment it is intended that further
amendments will be introduced during the spring
session to enhance existing enforcement provisions.
The amendments will require that as from 1 August
1995, all persons who carry on tobacco wholesaling

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
That this bill be now read a third time.

I thank the honourable member for his comments
and support of the bill.

Motion agreed to.
Read third time.

Remaining stages

in Victoria must hold a wholesale tobacco
merchant's licence. The penalties provided for
breach of this requirement are deliberately fixed at a
substantial amount. These measures are supported
by provisions prohibiting the sale to or possession
by unlicensed persons of specified quantities of
tobacco. The ability to trade as an unlicensed
wholesale tobacconist in Victoria has greatly
contributed to licence fee avoidance activities carried
on here, with a resulting impact on revenues in both
Victoria and other states.
This bill also introduces a distinction between a new
applicant for a wholesale licence and a wholesaler
who, already holding a licence, is merely applying
for a licence for the next month.

Passed remaining stages.

BUSINESS FRANCHISE
(TOBACCO)(AMENDMENT) BILL
Second TeJlding
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this bill be now read a second time.

The purpose of this bill is to introduce amendments
to the Business Franchise (Tobacco) Act 1974 to
prevent the avoidance of tobacco licence fees. I have
previously explained the government's intention to
address weaknesses in this legislation which have
allowed licence fees avoidance schemes to flourish
in Victoria. In the Treasurer's speech to this house
upon the second reading of the Business Franchise
Acts (Amendment) Bill on 21 October 1994, he stated:
The government is determined to eliminate the
activities of unscrupulous tobacco merchants who
exploit these weaknesses in the legislation with various
schemes. Not only does Victoria lose substantial

Entry criteria are now imposed to direct the
Commissioner of State Revenue in considering
applications by new licence applicants for a
wholesale tobacco merchant's licence. These
amendments are primarily designed to prevent the
issue of a wholesale licence to a person who is not of
good character. These applicants will be investigated
as to whether they, or any of their associates, have
been convicted of any offences. In addition, they will
be required to demonstrate that they have access to
sufficient financial resources to carry on a tobacco
wholesale business and that they have appropriate
facilities for the safe storage of tobacco. As these
applications will require considerable sautiny, the
bill provides that new applications must be lodged
at least two months in advance.

Once a wholesale tobacco licence is granted, the
required standards of good character and financial
stability of licensed wholesalers must be maintained.
The amendments ensure the commissioner can
continue to issue monthly licences only to those who
maintain the standards necessary to obtain an initial
licence.

BUSINESS FRANCHISE (TOBACCO)(AMENDMENT) BILL
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Provisions in the bill seek to prevent the
undermining of the basic standards required of
wholesalers by the sale of companies which have
been granted a licence. 1he amendments will require
any change in the circumstances of a licence holder
since the application, parti~ly in regard to any
change in control of a company, to be notified to the
commissioner.
The bill will also enable effective monitoring of
observance of the standards required of those who
will hold a wholesale licence. Upon contravention of
the act or of the standards required of wholesalers
for the granting of a licence a wholesale licence may
be suspended and the wholesaler required to show
cause why his licence should not be revoked. That
measure will greatly fadlitate the regulation of
wholesale tobacco licences by the Commissioner of
State Revenue and enable more timely action against
the activities of tmSaUpulous operators.
Of particular concern to legitimate tobacco
merchants, whether wholesalers or retailers, is the
lack of control on the excessive discounting activities
of some wholesalers in the final two months of
holding a licence. These unscrupulous operators are
well aware that constitutional considerations
preclude the states from amending business
franchise legislation to directly tackle the potential
windfall gain available to wholesalers in their final
two months of holding a licence. The commercial
consequences for legitimate merchants are severe,
for during those two months they are simply unable
to compete with such extreme discounting of
tobacco products. In response to these gross
distortions in the marketplace, brought about by
legislation, the government has decided to limit the
degree to which retiring wholesalers can discount
products during the final two months of holding a
licence. It must be stressed that the restriction will
not apply to continuing wholesalers or retailers. The
bill also increases the rate of tobacco licence fees
from 75 per cent to 100 per cent for licences
commencing on or after 1 August 1995. The higher
licence fee will therefore apply to sales commencing
on 1 June 1995.
I wish to make a statement Wlder section 85(5) of the
Constitution Act 1975 of the reason for altering or
varying that section by this bill. Section 21A of the
Business Franchise (Tobacco) Act, as amended by
clause 14 of the bill, will provide that it is the
intention of the proposed new section 9(4) of the act
to alter or vary section SS of the Constitution Act.
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Cause 14 precludes the Supreme Court from
entertaining proceedings arising from a decision of
the commissioner to grant or refuse an application
for a wholesale tobacco merchant's licence or·in
respect of the fees assessed in respect of licence fees
for the first two wholesale licences to be held.
The reason for limiting the jurisdiction of the
Supreme Court is that persons seeking review of a
decision of the commissioner in these circumstances
are to be restricted to the actions of administrative
review available in the Supreme Court or
proceedings under the Administrative Law
Act 1978. The purpose of the proposed
sections 7AA, 7AB, 7AD, 7AB and 9A of the act
would not be fully achieved if the Supreme Court
could entertain proceedings to review the decision
of the commissioner whether or not to grant a
wholesale tobacco merchant's licence, or his
assessment of licence fees for the first two wholesale
licences, other than the proceedings which are saved
under he proposed new section 9(5) of the Business
Franchise (Tobacco) Act.
This limitation of the Supreme Court's jurisdiction is

confined only to the review of the decisions of the
commissioner in these limited circumstances.
Otherwise, the Supreme Court's jurisdiction Wlder
the Business Franchise (Tobacco) Act 1974 is
unaffected.
The measures introduced by this bill were
determined following intensive consultation and
discussion between government and the tobacco
industry. This bill will greatly restrict present
avoidance activities through close scrutiny of the
granting of wholesale licences and of the continued
holding of wholesale licences. The government does
not embrace increased regulation upon business
lightly. However, this action, which has industry
support, has become necessary because of the scale
of recent avoidance activities in the tobacco industry.
I commend the bill to the house.

HoD. T. C. lHEOPHANOUS ijilea Jilea) - The
opposition does not oppose the amendments to the
Business Franchise (Tobacco) Act. The bill's first
purpose is to prevent the avoidance of tobacco
franchise fees, which is estimated to cost Victoria
between $SO million and $100 million this financial
year according to Treasury's estimates. Secondly, it
will increase the franchise fee on tobacco from 75 per
cent to 100 per cent, which will raise additional
funding. That is to compensate for the loss of
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revenue which was the subject of the debate on the
previous bill.

to continue. It was brought to my attention because
a wholesaler come to see me to discuss this issue.

It is true that a significant franchise fee avoidance
industry has been operating for some time and that
is something all members of the house should be
concerned about. The bill seeks to close a loophole
which has developed in recent times. As I
understand it, the problem surrounding these
franchise fees stems from some constitutional
limitation on the states which were detailed in this
case, and that is what led to the current situation. As
a result unscrupulous merchants were able to avoid
paying the proper franchising costs on fees. It was
not only the fact that they avoided paying fees that
was the problem but that consumers did not benefit
either.

I have no reason to believe that the people who came
to see me were members of anything other than a
reputable firm. 'They made it clear that they always
ensure they pay whatever is needed to continue to
operate as wholesalers - and they are keen to do so
in the future.

The people who purchased the tobacco products did
not benefit in any way, shape or form because they
were being charged the full price of the tobacco
products in almost all instances because the value of
the products is based on their retail price. They
certainly were not getting any benefit. The net
beneficiaries were the unscrupulous wholesalers
who pocketed the difference.
For that reason the opposition supports the
measures being taken in this bill. In saying that I am
fully aware of the fact that the measures are fairly
strong and that they are measures which a
Parliament would normally have some concern
about However, in terms of unscrupulous people
ripping off the public, the state and the rest of the
industry to the tune of $50 million to $100 million I
believe tough measures are warranted in the spirit of
what we are trying to achieve.

The system being adopted includes a number of
mechanisms to try to stop the avoidance. Among
them is the introduction of a requirement for a full
licensing of tobacco wholesalers. The opposition
supports that measure but points out for the benefit
of those people who are interested that a
complicated set of issues surround it. For some time
wholesalers have been able to operate legally
without a licence. We are not suggesting all the
people who were selling tobacco products wholesale
were ripping off the public; that is not the situation.
However, a legal loophole provided that
wholesalers could market on the basis that they paid
the fees up front, as well as some other
arrangements. The creation of the loophole was not
the intention of the original legislation which
developed later and, as a consequence, the
Commissioner of State Revenue allowed the practice

They are concerned that the legislation may result in
what they called a closed shop, allowing small
groups of licensed wholesalers to develop and
shutting out those who have been operating without
licences but who want to apply for them. The firm
submitted an application for a full licence a few
months ago and it is concerned that the licence has
not been granted.
We are all concerned about the effect tobacco
products have on people's health, so it is
appropriate that a proper licensing system be put in
place. But from the consumer's point of view there
should be an adequate number of competing
wholesalers so that the products are delivered at the
lowest possible price, given the high franchise fees.
Everyone would agree on the need for a competitive
model. We are not trying to remove competition
from the industry, because that would not serve
anyone's interests.
After making representations on the matter I have
received a response that indicates to me that the
department, the commissioner and the Treasury
have no intention of creating a closed shop. Rather,
they are looking to expand the number of wholesale
licences under the legislation, which should result in
additional competition. I am pleased about the
nature of that response. The opposition supports
that approach to licensing, which will give
reasonable access to additional players who want to
become wholesalers, thus providing some level of
competition.

As I said, the opposition does not oppose the
increase in the overall franchise fee to compensate
for the loss of stamp duty on share transactions.
However, it needs to be pointed out that the increase
will more than compensate for the loss of stamp
duty-Hon. R. M. HaIlam - Provided it does not turn
off a few more smokers.
Hon. T. C. THEOPHANOUS - I would
presume, Minister, that the Treasury would have
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done its calculations on this tax based on elasticity in
demand.

Hon. R. M. Hallam - Mr President could explain
it to you.

Hon. R. M. Hallam - Elasticity in demand is a
bit hard to argue when it involves a habit like
smoking.

Hon. R. M. Hallam - That is not what I meant.
My point is that smokers are not going to be worried
about elasticity in demand when they are faced with
the problem of kicking the habit

Hon. T. C. lHEOPHANOUS -Mr President
probably understands what that means, but it is a
good example of the need for clear English in
legislation. People other than Mr President and his
learned colleagues should be able to easily
understand what that means. We have not made an
issue of the ongoing changes to the constitution on
this occasion - we have on other occasions, as has
the Scrutiny of Acts and Regulations Committee because of the importance of compensating for the
$50 million to $100 million that is being ripped off
the people of Victoria. But again, we urge caution in
limiting the jurisdiction of the Supreme Court

Hon. T. C. THEOPHANOUS - Precisely.
Because there is not much elasticity the revenue
projections will probably materialise. The
government will therefore secure anything between
$40 million and $60 million over and above what is
required to compensate for the loss of stamp duty on
share transactions.

The opposition supports the legislation and looks
forward to the government indicating it will
consider spending any excess gathered from the rise
in the fee on assisting smokers to give up the habit
and on improving the general health of the
community through the Health Promotion
FOWldation and other campaigns.

If that is true, the opposition is concerned about
revenue being generated over and above the
compensation threshold. The government has not
said whether it will make any additional revenue
available to the Health Promotion Foundation or for
projects to help smokers kick the habit. If the
increase in the franchise fee generates many millions
of dollars over and above the compensation
threshold, I urge the government to seriously
consider using the funds to enable the Health
Promotion Foundation to help smokers give up the
habit I am one of those who may benefit from
government expenditure such as that!

The PRESIDENT - Order! I am of the opinion
that the second reading of the bill requires to be
passed by an absolute majority. As there is not an
absolute majority present, I ask the Oerk to ring the

Hon. T. C. THEOPHANOUS - That goes to my
point There is not much elasticity in demand given
that people are hooked and will pay almost
anything.

During his second-reading speech the minister
remarked on the complexity of some aspects of the
bill. That is worth noting, because the same issue
was raised in another place. Proposed section
7AH(2) reads:

bells.

Bells rung.
Members having assembled in chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise
in their places.

Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Sub-section (1) does not apply to proceedings in the
Supreme Court (a) seeking the granting of any relief or remedy in the

nature of certiorari, prohibition, mandamus, or
quo warranto, or the grant of a declaration of right
or an injunction ...

I am sure all the lawyers understand what that
means.

Third retzding

Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
That this bill be now read a third time.

I thank Mr Theophanous for his comments in
support of the bill.
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The PRESIDENT -Order! I again ask
honourable members supporting the motion to rise
in their places.
Required number of members having risen:
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established on that basis most people would
probably now say that in many cases it was not
appropriate for some people who took up the
scheme and a number of difficulties emerged as a
consequence. 1be government has attempted to
address the problem.

Motion agreed to by absolute majority.
The minister will recall that as shadow Minister for

Read third time.

R.emJzining stages
Passed remaining stages.

TREASURY CORPORATION OF
VIcrORIA (HOUSING FINANCE) BILL
Second reading
Debate resumed from 1 June; motion of
Hon. R. I. KNOWLES (Minister for Housing).

crib

Hon. T. C. THEOPHANOUS
Jika) Although the opposition supports the bill I shall
make some comments on it. The purpose of the bill
is to transfer the capital market liabilities of the
home opportunity loans scheme (HOLS) to the
Treasury Corporation of Victoria and to transfer the
remaining assets and liabilities of the scheme to the
Director of Housing. We have no difficulty with the
basic thrust and intention of the bill.
We certainly have no difficulty with the general
concept of the centralisation of debt. That is
something the former Labor government tried to
achieve in a variety of ways. Although it was
partially successful, it did not go to the extent of the
present government, which established the Treasury
Corporation and transferred a whole range of debt
from public and statutory authorities to the
corporation. In general terms that has been a good
idea and has been successful. It allows the Treasury
Corporation to have far greater expertise to manage
larger funds and most of the state's debt rather than
having individual departments, agencies or entities
managing their own debt - some successfully and
some not so well at all. From that perspective, the
opposition supports it.
I turn now to the restructure of the former Ministry
of Housing and the home opportunity loans scheme.
HOLS was established with the best of intentions to
provide people on low incomes and those who
would otherwise not be able to afford their own
homes to get into home ownership or perhaps
shared home ownership. Although it was

Housing I asked him on a number of occasions to
take action on this issue because many of the
contracts had no exit clauses and people were
paying high levels of interest, far and above the
going rate in the marketplace. Consequently, many
people were leaving the scheme. Those who had
some level of financial capacity were able to
approach banks or building societies to renegotiate
their loans and many financial institutions were
prepared to take them on. The people who did not
have that capacity were left with higher repayments
as a result of the difference between the fixed rate
they were being charged and the variable rate in the
marketplace at the time.
Eventually the minister took action to try to assist
some of those people by reducing the interest rate,
but whether that has been successful is open to
question because people are still leaving the scheme.
I am sure the minister will agree there are significant
problems with HOts because a number of people
seem to be tmable to meet the level of repayments.
Unfortmlately some of them have been caught in a
spiral and have not been able to make the payments
necessary to reduce the level of principal. As the
principal increases over the years they are
disadvantaged because they would have been better
off renting than trying to purchase their homes. It
appears there is no adequate program to deal with
people in that situation.
The government should provide a concentrated
buy-back program and move people into rental
accommodation rather than having the principal
component of their loans continue to spiral so that
people who are unable to make the repayments lose
virtually any equity they might have in those
properties. The Auditor-General's report raised
some issues relating to the scheme that should be
considered.
Hon. R. L Knowles - Mr Leighton misread the
report in the other place.
Hon. T. C. THEOPHANOUS - I am not going to
comment on what was said in another place, but it is
important to put on the record that the
Auditor-General scrutinised the program.
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Hon. R. I. Knowles - At my specific request
Hon. T. C. THEOPHANOUS - It is the
government's duty to allow the Auditor-General to
investigate these programs.
Hon. R. L Knowles - Your government would
not allow him to do it, but I invited him in.
Hon. T. C. THEOPHANOUS - I do not think
that is the case. The Auditor-General has the right to
scrutinise anything he wants in any government
department
Hon. R. L Knowles - But you hid behind the
structure of the mortgage market corporation being
a private entity so it was not subject to scrutiny by
the Auditor-General.
Hon. T. C. THEOPHANOUS - The point is the
Auditor-General has powers and I am sure he could
and would have exercised them as he has exercised
them on this occasion. I am happy that the Minister
for Housing has invited the Auditor-General to look
at the scheme. I have no difficulty with that, but he
found that the deficit had increased from $2 million
to $23 million.
Hon. R. L Knowles - As was envisaged.
Hon. T. C. THEOPHANOUS - It may have been
envisaged, but the fact that someone envisages a
deficit does not mean it is okay. Next year you may
envisage a deficit of $20 million and the year after it
may be $30 million. The point is that the deficit is a
concern. I do not know the total level of future
liabilities - I do not think anyone knows the answer
to that - but they are liabilities of sufficient
magnitude to ensure that the scheme is kept under
scrutiny and control The minister said in his
second-reading speech that these measures will
assist That may be the case, but we will have to wait
and see.

I will not read into the record some of the comments
made by the Auditor-General because that has been
adequately covered in another place. It is open to
members to look at what the Auditor-General's
report says in relation to this matter. When I read the
report my feeling was that although it appears the
housing ministry has a level of control in the short
term, there is concern about the long-term liabilities.
If some people are unable to pay adequate amounts
on their loans the liabilities will increase, perhaps
substantially, and it will be a question of whether
action should be taken at an early stage to bring the
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liabilities under control. People ought not be paying
more than they have to pay in rent, while losing
money on the investment at the same time, which,
unfortunately, is occurring at the moment with
many people in the home opportunity loans scheme.
I am not saying the government established the
scheme. It was established by the former Labor
government with the best of intentions when interest
rates were very high and the projection was that the
rate would not come down in the short term.
However, it is the responsibility of the government
to manage what is already in place and, in managing
the scheme, I urge the Minister for Housing to be
aware that he is dealing with real people who, in
many cases, are unable to make the repayments.
Unfortunately, the people who cannot make the
repayments are the same people who cannot
refinance their loans though other £inancial
institutions.
I am aware that some people, who may have
initially borrowed money from the scheme, now
have jobs, enjoy better incomes and consequentially
have been able to refinance their loans and exit the
scheme. lhat places more pressure on those left
behind. We accept that it is a complex problem that
involves many issues. It may well be that the
transfer of management of the liabilities to the
Treasury Corporation of Victoria will assist I do not
think anyone is in a position to say anything one
way or another, but we do know the
Auditor-General is keeping an eye on it and that he
has raised some issues. At this stage he has not
raised them as a matter of concern, but he has raised
them as issues, and the opposition believes the
minister has the opportunity to address them. We
look forward to a reduction in the level of liabilities
and a greater level of assistance to people in need.
The opposition supports the bill

Hon. C. A. STRONG (Higinbotham) - I support
this important bill because it will save the
government considerable money over the next few
years. It is another bill that goes a long way towards
tidying up some of the financial problems left to this
government by the previous administration.
I shall set out some of the history of the scheme. The
former Labor government established a home loan
scheme with a view to allowing people on moderate
incomes to borrow at low levels of interest to
purchase houses. To fund the scheme the former
Labor government established what was, in effect, a
small bank. It borrowed money in the financial
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markets to provide funds that it used to on-lend to
clients of the home loan scheme.
With its brilliant financial management, the
government borrowed money long and at the
highest interest rates. It on-lent that money at
interest rates that provided only a small margin. It
lent to people who were able to exit their loans fairly
easily by renegotiating their loans and paying back
the loans to the scheme as interest rates fell. The
home loan scheme was unable to pay back the
money it had borrowed to fund those house
purchases because it had borrowed long on fixed
term.

Mr Theophanous said the Auditor-General was
concerned about the scheme because it had
borrowed money at the top of the market. It had
major cash surpluses on which it paid interest and it
was not able to recoup its costs by on-lending
money at a rate required to service the interest on its
borrowings. It is cynical for Mr Theophanous and
the Labor Party to imply that the Auditor-General is
critical of the government and the minister's action
to tidy up the scheme. On many occasions when in
opposition the shadow minister requested that the
Auditor~ audit the scheme, but in every case
the then Labor government hid behind the fact that
it was a private sector scheme.

1211

housing bonds or HOrs money for that purpose

because they were accounted for separately.
The bill winds up the scheme and transfers financial
arrangements and bond moneys to the Treasury
Corporation of Victoria, which will be able to
maximise those moneys to meet other capital
demands and transfer the assets and liabilities of the
scheme to the director of housing.
The new arrangements are simpler and the ministry
will be respons1ble for paying back to the Treasury
Corporation of Victoria the finance charges of the
debt Considerable effort has been made to rejig the
scheme by offering various financial arrangements,
~diesudrate~diesw~p~re

overcome the financial difficulties they have with
the scheme.
The scheme had a significant deficit The bill allows
the government to handle that deficit better.
However, the point needs w be made that it was the
former government that landed the government
with the deficit It was another Significant impost on
this state that was the result of the former
government's maladministration. I support the bill
Motion agreed to.
Read second time.

The coalition government asked the
Auditor~ to audit the scheme and outline its
Significant losses. It is worth highlighting the extent
of those losses because, by borrowing long at the top
of the market and lending short, it is estimated that
on present values the scheme's total losses have
climbed to about $80 million. However, the nominal
losses are of course significantly worse than the
present value amount
The government has reconstructed the loan portfolio
and reduced the interest rates charged to home
purchasers at a cost to the scheme, but a cost less
than having borrowers drop out totally and
refinance their loans from other sources. The present
value loss of the scheme is estimated to be
approximately $80 million and there are
approximately $1.5 billion in assets and liabilities,
which is half the assets and liabilities being held by
the housing ministry. In essence, the bill dismantles
this pseudo bank established by the Labor
government because it lacked the flexibility to deal
with the changing capital markets and to maximise
its portfolio by offsets against other loan portfolio
requirements and rolling over debt It could not use

Third TeJZding

Hon. R. L KNOWLES (Minister for Housing) By leave, I move:
That this bill be now read a third time..

I want to respond briefly w a couple of points made
by Mr Theophanous. I stress that from the
government's perspective the moniwring of the
scheme by the Auditor-General is welcome and was
instigated at my invitation. The Auditor-General in
his report w Parliament when the former
government was in office had drawn attention to the
fact that he was specifically prevented from
examining what might have been the ultimate
liabilities of the state in terms of this scheme.
The restructure of the scheme has been
acknowledged by the Auditor-General as tackling
the broad issues. He used the figures that were
developed by the department as it prepared the
restructure. We acknowledge that the cost of the
scheme at the turn of the century would be in the
order of $60 million to $80 million. Funds covering
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the cost are already held in reserve, so there will be
no adverse impact on state finances generally. The
Auditor-General's report said that the government's
projections were accurate.
It is difficult to project those figures too far because
they depend on what happens to interest rates and a
whole range of other issues. Of the borrowers who
have remained in the scheme, a significant number
are no longer capitalising their loans. In fact the
interest rates, even under the restructure, are most
competitive in today's climate.

The restructure has put the overwhelming majority
of borrowers still in the scheme in a better financial
position. There are and there always will be some
people who will still be in difficulties no matter
what the restructure is, because they may not have
been wise in the first place or their circumstances
may have altered. Mr Theophanous pleaded with
me to remember these people. This has always been
my motivation as a member of Parliament The
department has gone to enormous lengths to
provide a range of opportunities for them. It has
looked at each case on an individual basis. We have
been able to respond in most circumstances, but
there will always be some cases for which it is
impossible to find a satisfactory solution. We cannot
introduce a carte blanche scheme. We should not
lose sight of the fact that if a borrower who is in
great difficulties and cannot afford to continue in the
scheme is allowed to live in the house as a public
tenant or is moved to another public housing
tenancy, it will be at the cost of someone else on the
waiting list.
It is not that the government is coming from
nowhere at the expense of others on the waiting list
who are in circumstances similar to those to whom
we are prOviding assistance. The bill does more than
that it enables the government to better manage the
risks involved. We will continue to closely manage
and monitor the scheme to ensure we do the right
thing by existing borrowers while minimising the
cost to the state.

Motion agreed to.
Read third time.

RemIlining stIlges
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MEDICAL PRACI1CE AND NURSES
ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 1 June; motion of
Hon. R. L KNOWLES (Minister for Housing).

Hon. C. J. HOGG (Melbourne North) - The
opposition supports the Medical Practice and
Nurses Acts (Amendment) Bill, which amends the
Medical Practice Act 1994 and the Nurses Act 1993.
The major amendment ensures that both boards, the
Medical Practitioners Board of Victoria and the
Nurses Board of Victoria, have the power to inquire
into matters of professional conduct that occurred
before the new acts came into force. The bill makes
that clear - although I am certain that Parliament
believed when it was debating the principal
legislation that the boards would have the power to
conduct those investigations. Obviously that power
is important
To ensure that the Victorian public continues to be
well served by the medical and nursing professions,
we must have good legislation that supports the
boards inquiring into complaints brought against
members of their own professions.

Other amendments to the Nurses Act will mean that
the terms of office of members of the board will be
changed from three years to up to three years. It will
allow for staged resignations and retirements so that
all the positions do not become vacant at the same
time. In other words, it will ensure some continuity
in the board's membership. That is important to a
number of boards and organisations, particularly
those that have roles to play in disciplinary
proceedings. In those circumstances, it is vital that
there is no loss of collective memory or expertise.
Cause 10 deals with restricted registration and takes
care of the problem presented by overseas trained
nurses who come to Victoria to do further study and
who have to be registered if they are to have contact
with patients. These days any nurse who has been
out of the work force for five years loses registration
and must undertake a refresher course to gain
re-entry. Oause 9 amends the Nurses Act to make it
clear that students who commenced the motheraaft
nurses course in 1994 may not use it as a
qualification enabling them to register.
The bill also redresses an unintended consequence
of schedule 1 of the Medical Practice Act, which
would have prevented an interstate or overseas
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doctor from performing the statutory preliminary
examination of a woman who was to have treatment
in the ensuing 12 months under an IVF or similar
program. The bill enables the woman's local doctor
to carry out that preliminary examination or
treatment, which was always intended. Overall, the
bill makes small but significant amendments to both
acts and clarifies Parliament's intention. It is
supported by this side of the house.

Motion agreed to.
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standing Review and Advisory Committee on
Infertility. Until early 1994 that committee was
chaired by Professor Wailer. From early 1994 the
committee has been chaired by the Honourable Ken
Marks, QC. The committee is an interdisciplinary
body with advisory functions. Under the 1984 act
the committee consists of one person qualified in the
study of philosophy, two medical practitioners, two
persons representing religious bodies, a person
qualified in social wor~ a legal practitioner and a
person qualified as a teacher with an interest in
community affairs.

Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this bill be now read a third time.

I thank Mrs Hogg for her contribution.

1be committee has worked tirelessly to advise the
government of the day about matters relating to
infertility and to consider requests for approval of
certain types of experimental procedures on
embryos and for the deliberate fertilisation of ova for
such purposes. The current members of the
committee, aside from the ~ are: Or Agnes
HankieI'; Reverend Or Francis ~ AO;
Mrs Marilyn Webster; Mrs Jasna Hay; Reverend
Alan Nichols; and Or Graeme Marshall.

Motion agreed to.
Read third time.

Remaining stlZges
Passed remaining stages.

INFERTILITY TREATMENT BILL
Second remiing
Hon. R. L KNOWLES (Minister for Housing) - I
move:
That this bill be now read a second time.

In 1984 the Parliament of Victoria enacted the
Infertility (Medical Procedures) Act 1984 - the 1984
act. That landmark legislation regulates embryo
experimentation and the performance of in-vitro
fertilisation and related medical procedures. The
legislation was based on the recommendations and
reports of a committee which was established to
investigate the social, ethical and legal issues
surrOWlding in-vitro fertilisation. The committee
was chaired by Professor Louis Wailer, AO. The
Wailer committee, as it became known, comprised
experts from a wide range of disciplines.
The 1984 act has been fully operational since 1988.
One major recommendation of the Wailer committee
reflected in the act is the establishment of the

Aside from Professor Wailer, the other persons who
have served on the committee in the past are
Emeritus Professor Max Charlesworth AO; Or Judith
Lumley; Or Christine Bayly; Archdeacon Philip
Newman; Or Deborah Mdntyre; Mr Peter Paterson;
Reverend Or John Henley; Ms Jan Aitken; and
Professor Roger Pepperell. I express the
government's appreciation and gratitude for the
work performed by the past and present members of
the committee. The existence of an independent
body which can provide information and advice to
government in this area is invaluable.
Technological innovation, together with the
experience of the interpretation and operation of the
1984 act, has led to the need to review the law in this
area. Between May 1990 and October 1991 the
committee completed a three-volume report on the
1984 act. The final volume consisted of
recommendations for the amendment of the 1984 act
and took the form of a draft bill. This draft bill and
the two preceding volumes have provided the basis
for the development of the Infertility Treatment Bill.
However, there were a number of matters on which
the committee could not reach unanimous
agreement. This is not surprising. One of the
purposes of the committee is to reflect the range of
views held in the community.
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GUIDING PRINCIPLES
Part 1 of the bill contains a hierarchy of four
principles which are to guide professionals when
they carry out procedures under the bill and to assist
in the interpretation and administration of the bill.
The principles are that
the welfare and interests of any person born or to
be born as a result of a treatment procedure are
paramount;
human life should be preserved and protected;
the interests of the family should be considered;
and
infertile couples should be assisted in fulfilling
their desire to have children.
These principles represent the policy underlying the
bill. They are listed in the order in which they
should be applied.

DEFINITIONS
In lay terms, syngamy is the final stage of
fertilisation in which there is fusion of the
chromosomes from the ova and sperm. It usually
occurs about 22 hours after fertilisation commences.
The bill defines a human embryo as coming into
being at syngamy and including all embryonic
development after syngamy. The term embryo does
not include that development which occurs before
syngamy.

The second important definition in the bill is zygote.
A zygote means the stages of development from the
commencement of penetration of an oocyte by
sperm up to but not including syngamy.

TREATMENT PROCEDURES
The bill regulates the carrying out of treatment
procedures. Treatment procedure includes donor
insemination - artificial insemination using the
sperm of a donor - and fertilisation procedures.
Fertilisation procedures include the procedure of
transferring a zygote or an embryo formed outside
the body of any woman to the body of a woman and
the procedure of transferring an oocyte or sperm other than sperm transferred by artificial
insemination - or an oocyte and sperm to the body
ofa woman.
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The 1984 act provides that the performance of a
fertilisation procedure is to be confined to married
couples. The bill requires a couple who are to
undergo a treatment procedure or donor
insemination to be married.

Treatment procedures, including JVF, are and will
continue to be procedures of last resort. The bill
contains requirements to ensure this remains the
case. A couple must have undergone an assessment
prior to the woman's undergoing a treatment
procedure. A couple may only have access to IVF
technology and related procedures either to prevent
the transmission of a disease or genetic abnormality
to a child, or because one or both of them is infertile
and it is unlikely they will have a child unless a
treatment procedure is canied out
The bill also requires the provision of adequate
information to ensure that a couple gives informed
consent and it retains mandatory counselling
requirements to provide extra assistance to couples.

The bill also regulates when donor treatment
procedures may be performed and requires donors
to undergo counselling. Donors must also provide
information about themselves prior to consenting to
the use of their gametes (or a zygote or embryo
formed from their gametes) in such a procedure.

RESEARCH
The bill regulates all research conducted on or
involving the use of zygotes or embryos outside the
body of a woman. All references to embryos and
zygotes in this context are thus to untransferred
zygotes and embryos.
The bill prohibits all research on embryos that are
unfit for transfer. With respect to embryos that are
fit for transfer, the bill provides that a person must
not carry out any research on an embryo without
specific approval. Approval cannot be given where
the research would harm the embryo, make the
embryo unfit for transfer to a w~ reduce the
likelihood of a pregnancy resulting from transfer of
the embryo or otherwise be an offence under the bill.
Other research may be conducted, but only with
approval. Research can be conducted only on an
embryo that has been formed for use in a treatment
procedure.
Similarly, research can be conducted on a zygote
only with specific approval. However, destructive
research can be approved involving the use of a
zygote. In addition, a zygote (unlike an embryo) can
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be created for the purposes of research. However,
any research on such a zygote must stop prior to
syngamy. To allow the research to continue at or
beyond syngamy would be to form an embryo
contrary to the bill The government is keen to
ensure that national agreement will be reached on
the question of what research on embryos is
permissible.

who are planning to undergo treatment. In such a
case, if the licensed centre did not know about the
breach, or had done all that could be reasonably
expected to prevent the breach, it may be more
appropriate to revoke or suspend the approval of
the relevant doctor or scientist. This option is not
available under the 1984 act, as there is no
requirement for individuals to be approved.

liCENSING AND APPROVALS

In addition, treatment procedures are now
performed in more hospitals than was the case in
1984, and IVF services are provided to hospitals by
companies. It is desirable to have some means of
regulating the individuals who provide the services.

The bill establishes a licensing and approval system
in relation to treatment procedures and research.
Firstly, with respect to treatment procedures, it
implements a unanimous recommendation of the
committee that all hospitals where treatment
procedures are to be performed must be licensed.
This is similar to the 1984 act, which generally
provides that the minister may approve a hospital to
perform the equivalent procedures. However, the
1984 act does not authorise the granting of an
approval in relation to a day procedure centre
within the meaning of the Health Services Act 1988.
This bill provides that a licence may be granted in
relation to such a centre.
Secondly, a person must not perform any particular
treatment procedure unless he or she is a doctor who
is approved to peIioml that procedure. The only
exception to this is in the case of donor insemination.
As this is a more simple procedure, a person who is
not approved (such as a nurse) may perform such a
procedure provided that he or she carries out the
procedure at a place which is licensed for the
performance of donor insemination and where a
treating approved doctor is satisfied that the other
relevant requirements of the bill have been met

Aside from the licensing and approval regime, the
bill will also contain another safeguard - the
retention of criminal sanctions. The carrying out of a
treatment procedure or research on a zygote or
embryo other than in accordance with the
requirements of the bill is generally an offence.

INFERTILITY TREATMENT AUI'HORITY
The bill establishes an Infertility Treatment
Authority. The authority is to be a body corporate.
Its functions will include assessing and granting
licences for centres at which approved research and
treatment procedures may be perfomled and to
approve doctors, scientists and counsellors. 1be
authority will also have the function of approving
specific research projects involving zygotes,
embryos and parthenogenesis, in conjunction with
the Standing Review and Advisory Committee on
Infertility. The authority will also approve the
storage of gametes, zygotes or embryos for periods
longer than is generally permitted and may approve
the bringing into Victoria or the taking out of
Victoria of human gametes, zygotes and embryos.

With respect to approved research, a person may
carry out such research involving zygotes or
embryos only if he or she is a doctor or a scientist
approved to perform such research or if he or she is
a person working under the direction and
supervision of an approved doctor or approved
scientist who is responS1ble for that research.
Approved research may also be carried out only at
licensed centres.

The other major function of the authority is to keep
the central register, which is the register which will
contain information about children born from donor
treatment procedures, their parents and donors. The
authority will also facilitate access to information
contained in that register, in accordance with the
requirements of the bill

This two-tier approach is intended to provide for
greater flexibility in the ability to monitor the
perlormance of treatment procedures and research
and in ensuring compliance with the requirements
of the bill. If a particular procedure has been
unlawfully perfomled, it may be tmdesirable to
revoke or suspend the licence of the hospital
concerned. This may Simply punish other patients

The membership of the authority is to consist of a
balance of relevant experts and persons with the
experience and skills necessary to operate such a
body. Some of the functions under the 1984 act are
split between the minister, the committee and the
Secretary to the Department of Health and
Community Services. The minister approves
hospitals, the committee may approve experimental
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procedures and the secretary operates the central
register. It is considered desirable for all these
activities and the new functions to be consolidated
and carried out by the one independent body.

STANDING REVIEW AND ADVISORY
COMMI'ITEE ON INFERTILITY
The Standing Review and Advisory Committee on
Infertility is a1so to be established. It will operate in a
manner similar to the model established under the
1984 act. Its first function is to give advice to the
minister. It will be comprised of up to 14 persons,
chosen from the following categories: children born
as a result of treatment procedures; couples who
have undergone treatment procedures; people who
have carried out treatment procedures or major
research; members of religious bodies; and people
with qualifications or experience in the disciplines of
philosophy, medicine, social work or psychology,
law, child welfare, health education, infertility and
embryology. Of particular importance is the ability
to include on the committee children born as a result
of procedures and couples who have undergone
such procedures. The views of such persons should
enhance the advice provided to the minister by the
committee.
Secondly, the committee will consider whether
applications for specific research projects involving
zygotes, embryos and parthenogenesis should be
permitted. The authority will be able to approve
only a proposal which has also been approved by
the committee. It is anticipated that the authority
will approve research which the committee has
endorsed. The broad membership base of the
committee should ensure that all relevant policy
matters and community concerns are taken into
account in determining whether the research should
occur.
0TIiER MATIERS RELATING TO TREATMENT
AND RFSEARCH
One major concern of the Waller committee was the
development of embryo banks containing frozen
embryos. Significant numbers of surplus frozen
embryos are in storage. The bill provides that
zygotes and embryos may be frozen or otherwise
stored for only five years. Only the authority may
authorise storage for a longer period. Special
transitional arrangements apply to zygotes and
embryos currently in storage.
It is possible for a doctor or scientist who has formed
an embryo in vitro to determine the sex of that
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embryo. Further techniques may be developed in the
future to enable such a determination to be made or
to deliberately produce an embryo of a particular
sex. The bill permits the use of such knowledge to
prevent the birth of a child with a sex-linked disease
or genetic abnormality, such as haemophilia.
However, sex selection for any other reason is
prohibited.

Reports from overseas have indicated that research
is under way regarding the use of ova derived from
a foetus. The bill bans the use of such ova in a
treatment procedure or for the purposes of research.
The bill also clarifies that in all circumstances a
zygote or embryo can only be used in a treatment
procedure - including a donor treatment
procedure - or in research if both the persons who
provided the gametes from which the zygote or
embryo was formed consent to that use.

SURROGACY
Part 6 of the bill deals with surrogacy agreements.
Surrogacy involves a pregnant woman carrying a
child with the intention that when the child is born
he or she will be given to a couple who will care for
that child, usually as if they are the parents of that
child. This can occur either by a pregnant woman
agreeing to relinquish a child upon birth under such
an agreement or it can involve a woman becoming
pregnant for the purpose of such an agreement. The
agreement may be between the woman who is
carrying or is to carry the child and the couple
seeking a child or it may be between that woman
and another ~ such as an intermediary who
may make the arrangements on behaH of the couple.
The bill maintains criminal offences for those who
provide or receive payment with respect to a
surrogacy agreement. It also creates various offences
in relation to advertising. For example, advertising
to seek a surrogate mother is prohibited. Surrogacy
agreements will continue to be void, and thus not
enforceable. Part 6 is fundamentally similar to the
provisions in the 1984 act regarding surrogacy.

SECTION 85 SfATEMENT
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by clause 164 of this bill.
Clause 22 provides that research involving zygotes,
embryos, parthenogenesis etc. can be carried out
only if certain conditions are met, including the prior
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approval of the Infertility Treatment Authority.
Upon receiving an application for such approval
under clause 98, the authority must refer the
application to the Standing Review and Advisory
Committee on Infertility.
Gause 98(8) provides that the committee must
advise the authority as to whether it considers that
the application should be approved. Cause 99
enables the authority, after receiving advice from the
committee, to grant or refuse an application for
approval for any reason it thinks fit
Gause 106 empowers the authority to impose
conditions, limitations or restrictions on an approval
to conduct the research. Cause 107 provides that it
is a condition of such an approval that certain
information be provided to the authority at the
direction of the authority.
It is the intention of clause 164 that advice or a
decision or a purported decision to approve or
refuse to approve research of this kind or a decision
or purported decision under clauses 106 or 107 in
relation to such an approval are to be final and not
reviewable. The authority and committee are bodies
with the expertise necessary to make decisions or
give advice of that kind and it is inappropriate for
such a decision or advice to be subject to review.
Gause 164 also protects a person from proceedings
claiming the person has carried out research or a
treatment procedure after withdrawal of the
relevant consent or the lodging of an objection. If the
person did not know and could not reasonably be
expected to know that the consent had been
withdrawn or the objection lodged, proceedings do
not lie.
It is the intention of this bill that a person be able to
act on a consent properly given and the protection
given by clause 164 is necessary to achieve that
purpose.

INFORMATION

The bill retains requirements to ensure that hospitals
keep appropriate records in relation to all IVF and
related procedures, couples who undergo such
procedures, and donors. In addition, a central
register operated by the Infertility Treatment
AuthOrity will contain information about donor
treatment procedures. The purpose of this register is
to ensure that a secure central record is kept
regarding the genetic origin of children born as a
result of donor procedures.
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The central register operated by the secretary of the
department under the current act is to form part of
the central register operated by the authority.
Accordingly, all access to information in the central
register will, upon commencement, be made
through the authority, regardless of whether the
procedure was peIiorDled under the 1984 act or
under this bill. It is desirable to have all records kept
in the one place and administered by the one body.
The bill also regulates access to information. A child
born as a result of a donor treatment procedure
using gametes or a zygote or embryo donated under
this bill will be, when he or she is 18 years of age or
older, entitled to obtain information about the
donor, including information from which the donor
will or may be identified. This right is available
regardless of whether the donor consents to the
disclosure of that information. Such an entitlement
to identifying information does not exist under the
1984 act The committee recommended that a person
born as a result of a donor procedure should have
such a right
Safeguards have been included. The applicant must
undergo appropriate counselling prior to obtaining
identifying information. Counselling is also to be
available for the donor. It is hoped that such services
will be fully utilised to assist all parties concerned.
In additi~ prior to consenting to the use of gametes
or an embryo or zygote in a donor treatment
procedure under the bill, donors must be advised
that information which may identify them may be so
provided without their permission. This protects the
interests of both the person born as a result of a
donor treatment procedure and the donor. It enables
the person born as a result of the procedure to have
access to relevant information, while making sure
that only donors who are willing to accept the risk of
being identified will donate.

However, this entitlement does not operate
retrospectively. Where a donor has consented to the
use of gametes or a zygote or an embryo prior to the
commencement of part 2 of this bill-whether the
donor treatment procedure was carried out under
the 1984 act or under this bill- the child born as a
result of such a procedure will only be able to obtain
non-identifying information as of right He or she
will only be able to obtain information which mayor
will identify a donor with the donor's consent This
distinction has been drawn as in the past persons
may have made a donation on the understanding
that identifying information about them would not
be provided to another person without their consent
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The authority will attempt to facilitate requests for
access to information, but such identifying
information cannot be disclosed against the wishes
of the donor.
The rights to information outlined above also apply

to a person aged 18 years or older who is the
descendant of a person born as a result of a donor
procedure. The bill also generally regulates access to
all information kept by licensed centres and doctors,
and in the central register kept by the authority. This
applies to information kept under both the 1984 act
and under this bill
CONCLUSION
This bill deals with a complex area of bioethics. It

involves regulating scientific endeavours that have a
very direct impact on both the quality of human life
and the creation of human life. The revision of the
law in this area has been a major task. Such
law-making involves making choices and balancing
the interests of children born as a result of such
procedures, couples who undergo the procedures,
embryos formed as a result of IVF, donors, doctors
and scientists engaged in treatment procedures and
research, and the general community. I trust that
this bill provides the necessary protection for those
that require it, while still facilitating and
encouraging legitimate research and the
development of treatment procedures to alleviate
infertility and to assist in the avoidance of disease
and genetic disorders.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until next day.
Sitting suspended 6.45 p.m. until 8.17 p.m.

SUPERANNUATION ACTS (GENERAL
AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
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the unfunded liability of the state's superannuation
schemes stood at $18.5 billion and was increasing at
an alarming rate. After an extensive process of
consultati~ the government reached agreement
with public sector unions on a range of changes in
1993 and 1994 to reduce the cost of public sector
superannuation and place the schemes on a more
sustainable footing.
The Treasurer outlined in his autumn statement the
remarkable reduction to $14.9 billion in the level of
unfunded liability as at 30 June 1994 and the

expectation that this figure will decline over time
rather than ballooning out to the unsustainable
levels previously forecast. This bill will improve
superannuation administration in three main areas:
the rationalisation of flmds; the standardisation of
legislative provisions; and the repeal of obsolete
provisions.
A key feature of the bill is to continue the program
to rationalise the number of separate
superannuation schemes for public sector
employees. Departmental officers have completed a
review on the current status of schemes for public
sector employees. Of the 95 schemes identified, I am
pleased to inform the house that more than 60 are
closed or are in the process of being closed without
disadvantaging the employees or former employees
concerned.
In the bill the two accumulation schemes managed

by the Victorian Superannuation Board will be
merged. These schemes are the State Casual
Employees Superannuation Fund and the Victorian
Superannuation Fund. The casuals fund was opened
in 1989 for people who were eligible for the 3 per
cent productivity superannuation contribution and
to cater for certain people who had not been eligible
to join the State Superannuation Fund. It has about
62 000 members with most of the accounts having
low balances. The Victorian Superannuation Ftmd
was opened on 1 January 1994 to cater for new
employees of most agencies that are primarily
funded from the consolidated fund. The merger of
these two schemes will generate administrative
efficiencies which will flow directly to the members
because the cost of administration is charged
directly to their accounts.
The second major feature of the bill is to continue

That this bill be now read a second time.

Reform of public sector superannuation has been
one of the great success stories of this government.
Honourable members will recall that two years ago

the implementation of the government's program to
place employees in the most appropriate
superannuation fund consistent with the nature of
their employment. The separate City of Melbourne
Superannuation Fund is being merged with the
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Local Authorities Superannuation Fund. That
merger was foreshadowed in 1993.

In addition, the superannuation arrangements for
employees in the metropolitan water industry are
being rationalised. Employees are currently
scattered across at least four defined benefit
superannuation schemes. All employees of
Melbourne Parks and Waterways engaged before
1 January 1994 will be placed in the closed defined
benefits scheme within the Local Authorities
Superannuation Fund. This decision has been taken
on the basis that the organisation is primarily
engaged in community service obligations.

Employees of the Melbourne Water Corporation and
the three new urban water businesses engaged
before 1 January 1994 will be in the Melbourne
Water Corporation Employees Superannuation
Fund. This means employees of employers
operating on commercial principles are now in the
same superannuation fund and will facilitate
effective management of those people.
Within the Melbourne Water Corporation
Employees Superannuation Fund are about
90 people who were transferred from the MMBW in
1974 or 1985 when the planning and highways
functions were relocated into various government
departments. With the reorganisation of the
metropolitan water industry, it is more appropriate
that these employees belong in the same
superannuation fund as their current fellow
employees who joined the public service at that
time. Accordingly these 90 people are being
transferred into the State Superannuation Fund - a
defined benefit scheme which was closed to new
entrants on 31 December 1993.
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holders of those accounts with a choice. They can
either transfer part or all of their balance to the
Victorian Superannuation Fund or to an external
complying superannuation fund or arrangement or
have it paid to them direct. H they do not choose one
of those options within a specified period, the
balance is automatically transferred to the Victorian
Superannuation Fund.
Similar provisions are included to cater for those
employees who become entitled to a lump sum in
the future. Both sets of provisions do not allow
transfer of a death benefit to a complying
superannuation fund as that is contrary to
commonwealth superannuation law.

The bill provides the boards administering Hosfund,
Lasplan and Vicsuper the disaetion whether to
provide death and disability cover for casual
employees. When these new accumulation schemes
were established on 1 January 1994 there were
difficulties in obtaining cover from insurance
companies caused by WlCertainty over the adequacy
of records to determine the actual period casual
employees were employed. Where insurance cover
was available the cost of the premiums was high and
adversely affected the level of cover available for
full-time employees.
Some companies in the insurance industry are now
offering cover for casual employees at premiums
which do not adversely affect the cover available for
full-time employees. In these circumstances the
boards will have the discretion to decide whether
death and disability cover is to be provided for
casual employees, and in making their decision they
will need to take into account the cost of premiums,
the cover that will be available for all classes of
members and the relevant provisions of the
Commonwealth Sex Disaimination Act 1984.

The bill also introduces a program to rationalise the
operation of beneficiaries' accounts in the defined
benefit schemes managed by the Victorian
Superannuation Board. Former employees who
receive lump-sum benefits can leave their money
behind in a beneficiary's account However, the
investment objectives for a defined benefit scheme
are likely to be very different than the investment
objectives of people who are retirees.

The bill introduces a significant change in the
method of financing the employer's contribution to
the State Superannuation Fund. Currently the
consolidated fund meets its share of the emerging
cost of benefits, and the Minister for Finance has the
capacity to recover money from designated
employers.

The Victorian Superannuation Fund has provisions
to offer investment choice to members of that fund.
This means members can select an investment
option suited to their perceived needs. Provisions of
the bill close the beneficiary's accounts in the State
Employees Retirement Benefits Fund and the
Transport Superannuation Fund and provide the

This financial year the government introduced a
program where the employer's cost for future
service benefits was included in departmental
budgets. This was designed to increase
accountability among departments and
transparency in costing. This initiative had the
further objective of improving the quality of the
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members' records in the State Superannuation Fund
as the account sent to the department is calculated
from the number of employees recorded by the hmd
and the salaries of those employees.
The bill takes this initiative to the next stage.
Whereas the employer's cost was recovered by the
Minister for Finance, this function will be transferred
to the Victorian Superannuation Board so that it
becomes responsible, like other superannuation
funds, for collecting both the employees' and
employers' contributions. The Minister for Finance
retains responsibility for paying to the board an
annual amount designed to progressively reduce the
unfunded liability for specified employing
authorities.

1bis new mechanism is not designed to reduce the
level of payments to the State Superannuation Fund.
Instead it is designed to increase accountability of
both employers and the board and bring them into
line with practices elsewhere in the public and
private sector. 1be measures in this bill continue the
government's program to improve the efficiency of
the superannuation arrangements for public sector
employees. There are benefits for both the
employees and the taxpayers.
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The first area is Harding Park, Geelong which is
quite close to the Geelong foreshore. I find it difficult
to ascertain whether the council is interested in
purchasing that land. At the briefing it was
indicated, as it was suggested in the second-reading
speech, that by revoking the permanent reservation
there is a possibility of the City of Greater Geelong
being a purchaser and in the interim, pending
resolution of the future use or disposal of the site,
the city's occupation of the site would, if necessary,
be formalised by lease or licence.
I shall turn to a couple of aspects about that matter.
The current use of the land is for parking, and given
the development of the area it seems it may be
important to continue using the land for parking.

If the land is not bought by the council and its
present use is discontinued there could be a shortage
of parking for the service activities in that area of the
Gee10ng foreshore. It would have been more
prudent for the government to have obtained a clear
understanding that the City of Greater Geelong was
prepared to purchase the land and, as has happened
in the case of other miscellaneous land bills,
facilitated a transfer of the land on the basis that it
would not be required to be used for the purpose for
which it has not been used since about the 1960s.

I commend the bill to the house.

Debate adjoumed for Hon. T. C. THEOPHANOUS
(Jib Jib) on motion of Hon. C. J. Hogg.
Debate adjoumed until next day.

LAND (MISCELLANEOUS) BILL
Second reading
Debate resumed. from earlier this day; motion of
HoD. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULLEN (Melbourne) Miscellaneous land bills are often routine bills
introduced because a piece of land is no longer
required to be reserved for a particular purpose and
the reservation can be removed so the land can be
used for other purposes.
There are some interesting features to this particular
bill. In respect of two areas, there is somewhat of a
fire-sale approach because there does not seem to be
an enormous willingness on the part of anybody to
receive the land.

TIle land is rather valuable. I do not have an
up-UHiate valuation, but it could be valued in the
vicinity of millions rather than hundreds of
thousands of dollars. It may not be easy for the City
of Greater Geelong to purchase this land, in which
case its use could then be changed by another
purchaser. I gather the main town planning work
has not been done and that the sale of the land is
merely to raise funds.
The Department of Conservation and Natural
Resources is forced into the role of raising funds
rather than pedomling its normal role of assessing
land as part of its operations. I ask the minister to
comment on that aspect. The issue is not necessarily
significant, but the opposition is concerned that
valuable pieces of land near the coast are able to be
sold without a clear understanding of the
ramifications.
The second piece of land in the bill is required for
road widening. I understand from the departmental
briefing that the land involved is small- it is about
31 metres wide. It is required to facilitate road
widening for which funds have been made available
under the Better Roads Victoria program. That is
fine, but the question asked of me and the minister
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by concerned parties was: given the fact that the
land is permanently reserved for conservation
measures, could not the land needed for the road
widening have been taken from only one side of the
road? That would have preserved the flora and
fauna reserve.
The answer so far provided by the minister is that
the planning scheme for the road widening was
approved before the election of the present
government and that the sale of the land will lead to
no loss of or harm to native plants or vegetation. The
minister said the road alignment was apparently
established decades ago.
That does not quite answer the question of whether
the department investigated if land from the other
side of the road could have been used for the road
widening, leaving the flora and fauna reserve intact.
I ask the minister to comment on that during his
response.
Hon. M. A. Sirrell interjected.
Hon. S. T. PULLEN - H the honourable member
in the other place did not ask those questions that is
a matter I can take up with him, but I am now
asking questions that should be answered. I am not
suggesting the opposition will not support the
legislati~ but I am asking for clarification about
how things have been done.
The third area in the bill concerns land in Ballarat It
appears the City of Ballarat has indicated a
willingness to purchase land which has nowhere
near the same value as the land in Gee1ong. The City
of Ballarat is to buy the land and continue its present
use. The mechanisms for that transfer are similar to
normal procedures used in legislation of this type. I
have no problem with that
The final matter relates to the original piece of

land -namely, Harding Park, Geelong -which
has been used for some time for car parking. I
understand there may have been other car storage or
vehicular operations there. Gause 8 provides that as
a consequence of the revocation no compensation is
payable in respect of revocations and other matters
dealt with by the bill:
No compensation is payable by the Crown in respect of
anything done under or arising out of this Act.

I ask the minister to address the question and to give
some assurances. There may have been other more
important cases involving the use of land, but if this
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area of land has been used for the parking of
vehicles for about 30 years there may have been
some oil leakage, spillage or contamination.

How will this provision operate if the land is
purchased by the City of Greater Gee10ng for a

purpose other than car parking and it is
subsequently discovered that the land is
contaminated? For example, the council may want
to use part of the land for a children's playground
only to discover that the land is contaminated as a
result of its present use.
This issue arises sometimes when land is transferred
from the commonwealth to the state. What is the
obligation of the party which formerly owned the
land if it is later fot.md to be contaminated? In those
circumstances will this clause remove the obligation
of the state to compensate the purchaser, in this case
the City of Greater Geelong, if it is subsequently
discovered that the site was contaminated when
sold? Would the city have the normal redress and be
able to have the vendor take responsibility for the
contamination?
On a simple reading of the clause it appears the state
is discharging itself from any responS1bility for the
contamination of land, which is opposite to what the
minister has argued when it comes to
responsibilities of the commonwealth for land sold
to the state. A parliamentary committee took a
similar view that the people responsible for
contamination of a site have an ongoing
respollSlbility and should not simply be able to
dischaIge that responsibility.
I ask the minister to respond to those points, and
with those few queries I indicate that the opposition
will not oppose the bill.

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Pullen for his
guarded support of the bill. As to the Harding Park
proposal, this bill revokes the permanent reservation
and the appointment of the City of Greater Gee10ng
as the committee of management As Mr Pullen said,
pending resolution of the future use or disposal of
the site, the city's occupation of the site would, if
necessary, be formalised by a lease or licence.
The opposition asked for an indication of the future
use of the Harding Park site. From memory, one of
the proposals was that the City of Greater Gee10ng
use it as a commercial car park as opposed to a
semi-commercial car park. All honourable members
know that Harding Park is not a park but a car park.
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For some reason in the 19605 the fact that the area
was designed to be a park was conveniently ignored.
In terms of normal land assessment, this property is
clearly surplus to the government's needs. It does
not have a public land value of any repute. It is not
needed by the state of Victoria. If the aty of Greater
Geelong wants to purchase, lease or license the site,
it can. It is logical for us to take this position. To a
certain extent, all we are doing is rectifying a
longstanding misuse and misdescription of the site
asa park.
On the issue of whether the site is contaminated, I
am advised by my department that the legal advice
from the Department of the Treasury and Finance
and parliamentary counsel indicates that the no
compensation provisions of the bill relate to the
actual revocation of the land by the bill, not
subsequent actions such as the sale of the property.
The Department of the Treasury and Finance also
advises that a contamination report will be prepared
prior to any sale of the property, and any costs
associated with the clean-up of the site, if
necessary - that is not clear - will be reflected in
the sale price.
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Conservation League of Victoria property,
incorporating substantial vegetation and a large
storage dam and lake, all of which would be
significantly affected. Finally, Viaoads cites the fact
that this would link to the existing duplication of the
road and the land owned on the west side north of
Ballarto Road.
Viaoads and the Department of Conservation and
Natural Resources have already engaged flora and
fatma consultants, who have advised orally that
field studies indicate that the construction of the
road would not significantly reduce the
conservation values of the site.
We are seeing the culmination of one part of a
longstanding process. I thank the member for
Richmond, Mr Dollis, in another place for his
support in this matter. I believe I have responded to
the issues raised by Mr Pullen.
The PRESIDENT - Order! As an absolute
majority is required for the second and third
readings of the bill, I ask the Oerk to ring the bells.
Bells rung.

There is a small revocation of about 0.3 of a hectare
of land, or 3158 square metres, at Langwarrin. Road
works will involve the excision of a strip of land
approximately 31 metres from the frontage of the
reserve and adjoining freehold land. As Mr Pullen
has pointed out, this is part of a longstanding road
project

Members having assembled in chamber:

I am advised by Viaoads that studies conducted in
the late 1960s and early 1970s regarding the
widening of the total length of the South Gippsland
Highway resulted in the western side being chosen.
There is a longstanding commitment to the
proposed easemenl A planning scheme amendment
was also put in place before the election of the
government Since the 19605 and 19705, the former
Shire of Cranbourne has duplicated sections north
and south of the area in question with the purpose
of widening the western side. Viaoads took control
of the site in 1994 and also concluded that the
widening should proceed on the western side for the
following reasons.

Required number of members having risen:

Viaoads owns the land on the western side of the
Cranboume-Frankston roads. There will be minimal
effect on developed properties and houses. H the
eastern side were chosen the sites affected would
include a farm; a poultry business, including
breeding sheds; and a Natural Resources

The PRESIDENT - Order! I am of the opinion
that the second and third readings are required to be
passed by an absolute majority. I ask honourable
members who support the bill to stand in their
places.

Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third rem:ling
Motion agreed to by absolute majority.
Read third time.

Remaining stIlges
Passed remaining stages.
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GRAIN HANDLING AND STORAGE
BILL
Second rellding

Debate resumed from earlier this day; motion of
HOIL R. M. HALLAM (Minister for Regional
Development).
Hon. PAT POWER Oika Jika) - The opposition
does not oppose the Grain Handling and Storage
Bill; our contribution will be brief. As honourable
members know, under this legislation the Grain
Elevators Board is to move to a consortium,
essentially featuring the Victorian Farmers
Federation. One of our concerns is the way
negotiations were handled and the time it took for
the government to recognise that grain growers
ought to have a key role in the ownership of the
company that will control the Grain Elevators Board.
Unfortunately, the evidence seems to indicate that as
a consequence of that delay and confusion Victorian
taxpayers might well have missed out. It would
seem that at one point there was a rumour that the
Grain Elevators Board was worth closer to
$90 million, but as the opposition understands it the
purchase price is $524 million.
The consortium is made up of 70 per cent
representation by the Victorian Farmers Federation,
20 per cent by New South Wales Graincorp and
10 per cent by the Australian Barley Board. The
opposition wishes to place on record its
acknowledgment that the decision that has been
taken is in the best interests of the industry and of
grain growers. I am sure that, from personal
experience and a strong understanding of the
industry, Mr Bishop will be able to paint a more
detailed picture of the reasons why that is so.
The opposition believes the sale may mean a better
result for grain growers with improvements and
efficiencies rolling out of issues relating to storage
and grain handling. As the government might
anticipate, the opposition expresses some
reservations that the guarantees capable of existing
under a government~wned enterprise may no
longer exist as a consequence of private ownership.
The opposition welcomes the legislation and
acknowledges that the Victorian Farmers Federation,
especially the grain growers section, fought a long
battle to achieve this outcome. We were
disappointed that the government took as long as it
did to recognise that the VFF should be principally
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involved, but at the end of the day it is a decision
that will benefit not just grain growers but the entire
Victorian and Australian communities by
recognising the very important role grain growing
plays in our economy. The opposition wishes the bill
well.
Hon. B. W. BISHOP (North Western) - It is with
much pleasure that I support the Grain Handling
and Storage Bill. The Victorian grain industry must
be recognised as a highly efficient broadaae
industry that has continued to respond to market
demands. It has been a very strong, market-driven
industry and has adopted innovative and
productive methods over the past couple of decades.
Grain is a major contributor to Victoria's economy,
having a farmgate value of between $700 million
and $800 million. If you add to that the downstream
processing, the figure doubles. 1hat is true value
adding out of this industry.
Mr Power spoke about the long and complex
process of privatising the Grain Elevators Board.
There is no doubt that the first step the Victorian
government took was to deal exclusively with the
Victorian Farmers Federation consortium. For a
number of reasons agreement was not reached, and
to ensure full transparency of the privatisation
arrangement the government then established a
tender process that was both rigorous and fair to all
parties. I compliment all parties who played a part
in that.
The bid put forward by Vicgrain Operations Ltd was
the one accepted by the government not only
because it was financially the winning bid but also
because it clearly met the government's mix of
requirements, a number of which we are discussing.
They include recognition of the fact that the
Regulator-General will oversee the prices of some of
the port services the industry utilises.
The Office of the Regulator-General will also ensure
that pricing is not discriminatory throughout the
system and some limits will be put in place on the
closure of country storages. That will greatly
enhance the stability of the industry as it moves into
the future.
Other provisions of the bill relate to free and open
access to facilities that should be and certainly will
be available to everyone. If a dispute arises out of
that access, the Office of the Regulator-General will
be the final arbiter.
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The other important issue in the bill is
superannuation, which is also very clearly
addressed. It is very important that it be addressed
clearly because it protects the interests of the loyal
employees of the Grain Elevators Board.

I support this bill with a sense of relief for a couple
of reasons. One is that the electorate Mr Best and I
represent contains a major part of the grain growing
areas of Victoria and the ownership of the central
handling system is crucial to the future of the people
of those areas. Secondly, the bill completes the
process so that all Australian states now have
grower controlled and owned grain handling
systems.
South Australia and Western Australia have enjoyed
a cooperative-owned system for many years with
Queensland also joining in the situation recently.
The second-last cab off the rank in this transition
process was New South Wales, where the previous
government authority was sold to a farmer-based
organisation somewhat similar to the Victorian
consortium we are discussing tonight, as both are
industry based.
Now to Victoria. It is with some degree of sadness
that we see a government statutory authority such
as the Grain Elevators Board, which was proclaimed
in 1934, move into privatisation. It has provided
some wonderful service over those years. However,
I am absolutely sure the correct decision has been
made. I applaud the decision and wish the new
owners, Vicgrain Operations Ltd, all the best for the
future.
The opportunity to relate a small part of the history
of this proud organisation is too good to miss. I
begin by saying how reluctant Victoria has been in
the past to move to put into place a central bulk
handling system. In fact, the concept of bulk
handling was fust initiated in Victoria in 1895 when
the Victorian Department of Agriculture of the day
sent a representative, Mr James Sinclair, to study
bulk grain handling in North America and
Argentina. From that a royal commission was
established to investigate the marketing,
transportation and storage of grain, which resulted
in recommendations that a central bulk handling
system be constructed.
It was recommended basically because of huge
losses due to mouse plagues and weevil infestation
in the huge bag stacks that we used to see along the
railway lines in country Victoria. In fact, history
relates that during World War 1 the federal
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government offered the state funds to build bulk
storage facilities. Victoria was offered £800 000 to
build silos, provided it paid the interesllt is also
interesting to note that Victoria rejected that offer.
New South Wales was the first state to test the water
with bulk handling, and from 1918 it built reinforced
conaete silos. They were eventually completed
in 1921.
Supporters of the system urged Victoria not to lag
behind in the race, but it was not really until 1930
that a special committee of the then Victorian
Chamber of Agriculture recommended that a bulk
handling system involving 132 country sites and,
interestingly enough, export terminals at
Williamstown and Geelong be built.

The Victorian government proclaimed the Grain
Elevators Board Act in December 1934, and the first
Grain Elevators Board meeting took place in the
following February. The GEB immediately set about
constructing grain storages, and the Geelong
terminal was commissioned in 1939. By 1942 some
94 receival facilities had been completed. Despite
wartime wheat shortages, emergency storages were
seen as the only answer to the problem of
insufficient capacity. The federal government,
through its agent the Australian Wheat Board,
funded a national program to construct temporary
emergency storages in the form of horizontal
sheds - affectionately known as stick sheds - with
major storages situated at Murtoa and Dunolly.
The decision not to construct the Williamstown
terminal was taken in 1953. Victoria lacked
deepwater port grain handling facilities, so a grain
terminal was built by the Portland Harbour Trust in
1964. About that time the production of grain started
to rise while the speed of harvesting accelerated. In
1963 the handling of bulk barley was introduced to
the system.
In 1967 the Oaklands silo and those Riverina areas
officially became part of the Victorian grain
handling system. The GEB was faced with a real test
when wheat quotas were introduced into Australia
in 1969. They caused severe storage problems all
over Australia, particularly in Victoria. The GEB was
forced to build horizontal sheds at 97 silo locations
to cater for the carryover.
By 1977 the GEB had constructed 2SO receival sites
and acquired the Portland grain terminal. Its head
office was situated in Lonsdale Street, Melbourne,
where it stands today. In that year the GEB became
the sole Victorian handling authority for all grains
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and oilseeds. Earthen wall bunkers were first
utilised as temporary storages in 1979. The bunkers
were intended to act as buffers providing additional
storage in peak years; and the board became an
intemationalleader in that type of technology.
By 1979 the GEB's country operations had been
regionalised and the total receivals of all grains
exceeded 4 million tonnes for the first time. Only a
few years later the drought of 1982 hit the grain
industry across the eastern states. Last year's
drought was bad enough but the drought of that
year was more severe. The eastern region of
Australia was devastated, and the GEB received
only 363 000 tonnes of all grains. The next year the
GEB received a record crop, which paints a picture
of the extreme volatility of the industry.
Around that time the central receival point (CRP)
system was introduced at 14 sites throughout
Victoria in 1983. The system employed the use of
block trains -large trains in one block - to cart
grain to the seaboard terminals from high-speed
out-loading silos. Those silos also had high-speed
intakes to encourage growers to deliver to the
system. History shows that that saw the end of an
era in grain delivery. In the days before the CRP
system, each silo operator gave an estimate of
receivals to ensure a good supply of rail wagons.
Today, small silos close when they are full, but years
ago each silo remained open to receive its quota of
rail wagons. Wagon estimates were always
innovative - they were often high or at least
optimistic - to ensure a good supply of trucks. In
fact, the lobbying for rail trucks was intense.
When the rail wagons arrived it was self-help time.
Silo operators got plenty of assistance from local
farmers to place, fill and cover the rail wagons to get
the grain moving to the ports and to create room in
the silos. In those days the small local silos were a
focus and reference point, particularly of a morning
if a silo was full and the rail wagons were about to
arrive.

Every morning the farmers' trucks would be lined
up to deliver grain. some having waited from the
night before. The trucks would be serviced there and
the drivers would discuss the weather and how the
headers had performed on the previous day. The
discussions were mostly about the weather and
about how if the rain came the crops would be
ruined.

In 1983 the GEB was requested to report to the then
Minister for Transport. At that time the board was
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required to pay an annual public authority dividend
(PAD). The public authority dividend payment was
the subject of a bitter debate between the
government and the industry when the then
Treasurer, Rob Jolly, introduced it in the same year.
It stayed in place until 1988; and during those five
years some $21.5 million was extracted from the
GEB. Based on best estimates the public authority
dividend and its interest costs added some
$48 million to its debt, which it carries to this day. I
hasten to add that through the payment of handling
charges the grower community has paid off more
than $40 million of the debt since the late 1980s, and
those handling charges have also contributed to the
cost of capital works.
Who in the grain industry could ever forget the
famous meeting at Bendigo when Rob Jolly told a
rally of approximately 4000 farmers that the public
authority dividend would be good for them and
would make them more efficient? I suppose, like a
lot of his policies, that one did not work, either.
Without the innovative initiatives of the GEB board
and management - and, of course, the extra cost
bome by Victorian growers, which has meant they
have struggled to remain competitive and viable the board may well have collapsed.

Aside from all that I believe that was when Victorian
growers and their Riverina colleagues who shared
the system said enough was enough. They walked
away in droves from a good bulk handling system,
saying, 'If that is how the government wants it and if
that is how the Treasurer wants it, they can have it'.
I strongly believe that in growers' minds their real
ownership of and any loyalty to the GEB was taken
away that day.

The organisation faced another challenge with the
deregulation of the domestic wheat market at the
state and federal levels. Obviously the GEB no
longer had a monopoly. It could not be assured of
receiving all the wheat that was intended for the
domestic market, so it started to become highly
competitive and to fight for its business share in a
very competitive market. Despite the board's
performing well in a changed environment the PAD
payment added to the effects of the deregulation of
the domestic wheat market. As a result the GEB
began to lose throughput as farmers started to build
a parallel system of grain storages on their farms. As
each year went by, particularly if it was a good year,
another few silos or another few sheds were added
to the farm asset list in competition with the board.
That was not the only reason, because the decade of
the international subsidisation of the marketplace by
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the United States, the European Community and
Canada also caused our growers to turn to other
products. They started to grow non-traditional
products such as field peas, fava beans, chick peas,
safflowers, canola and vetch in an effort to survive
by sheltering from the effects of the subsidies.
The GEB was under pressure as well because many
of these crops were stored on growers' farms.
Nevertheless it is an example of how the
organisation was able to respond to the marketplace
and how in other ways the 1992 legislation allowed
the GEB to handle other commodities. The board
commissioned the Portland woodchip facility, which
broadened its business base and protected it from
volatile changes in production levels in the grain
industry. In 1993 the present government
announced plans to privatise the GEB. The board
responded by placing inaeasing emphasis on
customer service, service delivery, marketing and
communications. The board has achieved its aims
through a difficult year of drought while getting
ready for privatisation.
The demands on the organisation have inaeased
substantially - including the demands of
marketeers. Last year there were 79 segregations of
product to meet the market demands. Farmers'
speed of delivery is increasing as they manage larger
farms with minimal labour and harvest a diverse
range of crops with huge machines, therefore
putting a lot of strain on the GEB system. Obviously
the board has raised its performance in the ports as
well Time does not allow me to talk about the
capital expenditure the GEB has put into the ports to
make the grain industry much more efficient.
The testing of deliveries at the silos is now highly
sophisticated. For example, each load of wheat is
tested for moisture, weight, unmillable material and
protein. As growers are paid according to the
quality of the grain. testing is a crucial part of the
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consulting engineer to the Australian Wheat Board
in a huge world bulk storage project in China. The
GEB's consulting expertise has been of much value
in countries such as Egypt where grain storages
have been built by Australian organisations.
After many years of providing service and
innovation the GEB will come 'home' to be owned
and operated by the grain industry, which will have
responsibility for controlling its own destiny. When
it comes back home I hope it will again be seen as an
extension of a farmer's paddock. In the past it was
seen as an extension of the farm and it served many
community purposes in that environment. Many a
student earned school money for the following year
by working on the silos during the hustle and bustle
of harvest when people power suddenly appeared
to get the crop in before the rain came and ruined
the quality of the grain and the return to the farmer.

Although the GEB is back home under the umbrella
of the grain industry, it is no time for complacency,
because the fierce competition for storage business
between the GEB, farms and other businesses will
continue to escalate; strong management discipline
is required to meet future challenges.
Although I welcome the sound mix and balance of
the consortium of Vicgrain Operations Ltd, with
Victorian farmers holding 70 per cent, Graincorp
Operations Ltd - the privatised equivalent of the
GEB in New South Wales - holding 20 per cent and
the Australian Barley Board holding 10 per cent, I
am disappointed that the Australian Wheat Board
chose not to participate in the consortium. As a
former director of both the GEB and the AWB over
separate periods, I believe as the Australian Wheat
Board continues to adjust over time to the pressures
it will meet in the future as a marketer and
agriculture business entity, a joint venture
consortium would have been beneficial to both
organisations and to all players in the industry.

system.

In an attempt to capture its share of the volume
since the deregulation of domestic markets, the GEB
has implemented innovative schemes such as the
warehousing of grain where a grower can store
grain with the GEB on a sliding scale cost to enable
the central system to be used while the grower has
full control of all the marketing options. The GEB,
which is using the latest practical computerisation, is
seen as a world leader and innovator in this area.

It has been recognised internationally for its
engineering expertise and has a contract as

I compliment the Minister for Agriculture, the
Honourable Bill McGrath, on his unswerving
commitment to having the GEB transferred to its
rightful place of ownership - that is, the grain
industry. The minister has been unfairly criticised by
many, some of whom are supposed to be his
supporters. Many of us put enormous pressure on
the minister to deliver - and deliver he has against what sometimes seemed to be impossible
odds. I also congratulate my colleagues who have
worked towards the proper outcome of this long
and involved saga.
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I now move to the consortium, of which there is no
doubt the driving force was Allan McCallum, the
president of the grains group of the
Victorian Farmers Federation. Although he had
around him a powerful kitchen cabinet drawn from
a wide base, there is no doubt that his capacity and
ability to turn adversity into advantage was a crucial
part of the successful end to a long and sometimes
frustrating process.
I am pleased that almost all the GEB staff will be
transferred to the new organisation. To the board
and management of the GEB, particularly the
chairman, !an Haig, and the general manager,
Mev Connell, goes my commendation for a difficult
job well done. They held together an organisation
that was in the complex throes of privatisation while
battling a severe drought They have shown total
professionalism in their jobs under difficult
circumstances and the government and the industry
commend them for that
I also note that Mev Connell will retire when the
handover occurs. I place on record my heartfelt
thanks and the thanks of the government and the
industry for a job well done. I was fortunate enough
to work with Mev Connell for most of the time he
was involved in the grain industry. He has had a
long career in the industry with both the
Australian Wheat Board and the Grain Elevators
Board. He set a high standard not only for himself
but for the people who work for him. He also
showed leadership, and many of Mev's apprentices
in the grain industry and corporate ventures around
Australia have been well trained by him. He also
enjoys an excellent relationship with the grower
community. His straightforward style and ease of
access made it easy for members of the grower
community to seek his advice. I wish Mev and his
wife Brenda all the best in their retirement
I must say that the contnbution I could make to the
successful privatisation of the GEB to the rightful
ownership of the grain industry was one of the
driving commitments that convinced me to enter
politics after a long career in agropolitics. Although
there is no doubt there will be other challenges for
the grain industry, I do not believe from a personal
point of view that any would match the significance
of what we have been through on this occasion. It
was achieved only by a joint venture of highly
committed people who worked hard and fearlessly
to that end.
My last word on this matter in the house is to issue a
real challenge to our grain industry. The industry
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now has the opportunity to chart its own course.
Whatever the market, whatever the weather,
whatever the crops, the industry has control of the
most valuable asset and links in its business chain that is, the storage system - which will give the
industry a good base for the future. The grain
industry has the best chance it has ever had to
exhibit some of the loyalty that has been so badly
shattered by past political actions. Growers have the
best chance to demonstrate it is their industry by
getting right behind the new organisation and
giving it a good start for the future. I commend the
bill to the house.
HoD. R. A. BEST (North Western) - I also
support the Grain Handling and Storage Bill. I
congratulate my colleague Mr Bishop, who is
undoubtedly the expert in the house on the culture
and rich history the Grain Elevators Board enjoys.
There is no doubt that this is a piece of privatisation
legislation. The Grain Elevators Board passes from
being a government-run instrumentality to the
private sector - a consortium of Victorian grain
farmers, the Graincorp group from New South
Wales and the Australian Barley Board. They will be
able to chart their own direction and will have the
opportunity of providing the efficiencies needed by
many farmers throughout the state.

Mr Bishop and I represent the majority of the grain
growing areas in Victoria. Although in other areas
further south towards the Wimmera there are
substantial contributors to grain production in the
state, there is no doubt that the Ma1lee is the most
Significant grain growing area. It does not matter
whether you start at Millewa and come south
through Patchewoll~ Hopetoun, ~ Birchip,
Wycheproof and Charlton to Bendigo or whether
you travel through areas that nm across the whole
state, there is no doubt that the grain industry is of
vital importance to central Victoria, northern
Victoria and the Mallee.

The bill gives us the opporttmity of examining some
of the problems currently being experienced in the
grain industry. Unforttmately, as inputs and
production costs have increased, the prices we get
for our commodities have not assisted farmers to
meet the ever-increasing gap and to make their
farming enterprises viable.
I have said several times before that, at $16 500 per
household, the federal electorate of Swan Hill has
the lowest income per household of any Australian
electorate. It demonstrates one of the major
problems occurring throughout the grain growing
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areas of Victoria. The privatisation of the Grain
Elevators Board will provide the ef6ciencies and
lower costs needed to assist our farming
communities. In May 1989 the Leader of the
Opposition, when a member of the federal
Parliament, was recorded in Hmtsard as having said:
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That this bill be now read a third time.

I thank Mr Power for his comments and support of
the bill and I congratulate my colleagues Mr Bishop
and Mr Best on their contnbutions.

Motion agreed to.
Why do we need more competition in relation to the
way grain is handled and &eighted?
The answer to that is a fairly simple one. I would hope

that most members of this house would agree that
monopolies of themselves do not encourage efficiency
or a good result for producers and consumers.

The privatisation of this instrumentality will allow
the private sector, consumers and producers to take
advantage of the resulting efficiencies. I am
delighted that the opposition is supporting the bill
because it recognises that the industry will operate
more efficiently under the private sector. Some
conjecture has arisen about the price but, after long
negotiations and a great deal of patience, the
consortium has agreed on a price.
I congratulate the people involved in the process
over the past 18 months to 2 years. I particularly
mention Allan Mc:.CallUJIl, Mev Connell, !an Haig
and the Minister for Agriculture for their enormous
commitment to achieving the best possible solution
for the grain industry.
I issue a challenge to the industry: although there
will be a drive for efficiency resulting in greater
incomes for many grain growers, as they maximise
their incomes they should continue to support the
new consortium because, with an ever-increasing
percentage of on-farm storage, farmers will need to
maintain their commitment to the grower
organisations.
I have great pleasure supporting the bilL I
congratulate Mr Bishop on his contribution. He
highlighted the rich and colourful history of the
Grain Elevators Board and outlined the importance
of bulk grain handling. I particularly thank the
Minister for Agriculture for a job well done.

Read third time.

Remtzining stages
Passed remaining stages.

ELECTRICITY INDUSTRY
(~E~~~)BILL

Second reDding

Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (M.inister for Regional
Development).

crika

Hon. T. C. THEOPHANOUS
Jib) - The
opposition strongly opposes the bill, as it has
opposed all the other bills that have sought to
restructure the electricity industry with a view to
privatising it. It has been said many times in this
house and outside it that the opposition believes the
privatisation of the electricity industry is not in the
best interests of the people of Victoria. We will
continue to put that view on the basis that the
government's proposals will adversely affect
consumers, adversely affect the environment and
adversely affect the finances of the state. On the
basis of those three adverse consequences of the
privatisation of the Victorian electricity industry the
opposition remains opposed to that course of action.
Because this bill is a step in the direction of
privatisation we oppose it.
I shall go through the minister's second-reading
speech because it is one way of examining the
government's claims compared with the reality of
the situation. It is my contention that the minister's
second-reading speech contains what I say is a set of
lies. Firstly, the minister's second-reading speech
refers to:

Motion agreed to.
Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:

... restructuring the SECV into a dynamic group of
companies, each operating to commercial principles,
and each able to deliver superior quality services to
their customers.

That is lie no. 1. We have not seen superior quality
services to customers at all. There is ample evidence
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to suggest that that is not the case. For example,
there has been a 2SO per cent increase in the number
of discormections of consumers' electricity services.
The minister might refer to that as superior quality
service, but for those 3000 people in this state who
are without power-Hon. R. M. Hallam - Ho, hum!
Hon. T. C. THEOPHANOUS - The minister can
afford to have his house lit up. He can afford to pay
his electricity bill, but what does he think about the
3000 families in this state who do not have any
electricity, for no other reason than that they are
unable to pay their bills? The minister's response is,
'Ho, hum!' What a caring government! What a
disgraceful minister! You ought to be ashamed of
yourself for even making that comment!
The reality is that we have an unacceptably high
level of disconnections in Victoria at present as a
result of the government's restructuring. We also
have unacceptable levels of blackouts. They are
occurring all the time. They have occurred in major
shopping centres. Why have they occurred?
Hon. B. W. Mierinterjected.
Hon. T. C. THEOPHANOUS - As my colleague
says, it is because of a lack of maintenance. It is
because of a lack of proper service. This is supposed
to be a superior quality service. Power surges are
occurring all over the state, resulting in equipment
being damaged.
Hon. P. R. Hall-Such things have been going
on for years!
Hon. T. C. THEOPHANOUS - That is correct,
Mr Hall, but not at the same level, just as there have
always been disconnections in Victoria, but there is a
difference between about 800 services being
disconnected each month, which was the case
during the 1980s, and having more than 3000
services disconnected as is the case right now. If
Mr Hall is unaware of these statistics I point out that
they have been recounted time and again in this
house, with documentation.
Hon. P. R. Hall- Validate your claim!
Hon. T. C. THEOPHANOUS - My source on
this occasion was an answer to a question on notice
which was tabled in this house. I do not carry it
around with me. This point has been raised on a
number of occasions in this house. The government
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is well aware that the level of disconnections is
unacceptably high. If Mr Hall is still unconvinced I
will make the question on notice available to him
and he can look through it. The second statement
made by the minister in his second-reading speech is
also a lie. He says:
'The five distribution businesses ._ have already
achieved significant reductions in their operating costs,
which will be passed on to customers via the regulatory
framework that has been set in place.

The fact is that the reductions that are to be passed
on by the regulatory framework have nothing to do
with the improvements in operating costs of these
new entities. The government knows they have
nothing to do with them because they have to do
with the efficiency gains that occurred before the
entities were created. Before they were created there
was a reduction in the work force in the electricity
industry from 23 500 to about 8500.
Hon. R. M. Hallam - So the reduction in staff is
an efficiency gain?
Hon. T. C. THEOPHANOUS - That occurred
before this break-up took place. The productivity
savings were part of the process that was begun by
the former Labor government and was continued by
this government before the restructure of the
electricity industry into five different distribution
companies. Any benefits that flow through to the
consumers will be nothing like what consumers are
entitled to. We make it clear in our well researched
policy document Securing the future that we intend to
deliver reductions in excess of those that are being
proposed by the government,. without the five
distribution companies and without privatisation.
We have put that on record and indicated how we
will do that.
The minister's statement that the 'significant
reductions in their operating costs' will be
responsible for any reductions in price is the second
lie. We know who will benefit, and it will not be the
consumers! It will be the managers who were
established by the government in various areas. We
have seen five chief executive officers appointed,
one for each distribution company, and there will be
another five chief executive officers appointed who
will all be on salary packages of approximately
$250 000. The ancillary staff and all the duplication
involved in having five separate management
structures will cost money. This will mean that the
benefits will go to a select group of chief executive
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officers and managers rather than to the Victorian
people. The minister continues:
This framework protects the consumer from
anti-competitive practices ...

What a load of hogwash! In the first place, if the
minister is talking about distnbution companies which is not made clear - it is obvious that there
will be no competition. The Regulator-General has
made that clear.
It will cost somewhere between $500 to $1000 to buy
a meter in order to access the competitive
framework - if one is put in place - after the year
2000, but honourable members should consider
carefully that the average electricity bill in Victoria is
approximately $800 a year. Who will go out and buy
a meter that costs the same as one year's supply of
electricity in the hope of getting some savings? How
many years will it take to get savings to make up the
cost of paying for the meter? 1bat was a minimum
cost, because when I went to see some of the
facilities of Solaris Power Ltd in Bendigo, which I
was visiting recently, I went into the meter shop and
looked at the so-called smart meters that are being
tested and trialled there. I was told that the cheapest
meter available was worth $1300. This is fantasy
land!

Of course if you are someone who happens to use 20
times the average electricity that is used by a normal
consumer in a year you might want to purchase one
of these meters in order to buy cheaper power here
and there, but that would not be the case for the
average consumer. Consumers would not have the
facility that they currently have with Telecom and
Optus because there is infrastructure in place. A
consumer will not be able to say, 1 don't want to do
business with you, I want to do business with
somebody else', because the meters and the
infrastructure will not be in place.
I am sure if it was necessary for consumers to pay
$800 or $500 to switch from Telecom to Optus there
would not be too many people doing business with
Optus at the moment!
HoD. R. M. Hallam - It shows how little you
understand the system.
HoD. T. C. llIEOPHANOUS - I understand it
better than you do, Mr Hallam! H the minister was
referring to the anti-competitive practices in the
generation area, all one can say about that is that one
should look at the overseas experience to see what
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has occurred there. In Great Britain it is referred to
as a duopoly, a consortium that plans when and
how it will deliver electricity to do over the
consumers.
The third claim in the second-reading speech is
another lie. There will be no competition, and there
is no guarantee of any protection against
anti-competitive practices in the electricity
generation industry.
However, perhaps one of the most important features
of the regulatory process is to insulate the public from
the vagaries of the political process ...
No longer will it be possible for the political parties _.
to treat electricity prices as a form of taxation to bridge
economic and other mismanagement of the economy.

That is the fourth lie in the first two paragraphs of
the second-reading speech. The Treasurer and every
member of this house knows why power is being
taken away from the ReguJator-General- to ensure
that a future Labor government will not be able to
implement a uniform tariff and reduce electricity
prices for consumers in accordance with the policy
outlined in the document

The Treasurer made that clear as soon as the debate
started. When it was asked whether it would
guarantee a uniform tariff across the state, the Labor
opposition said yes. Under a Labor government it
will not matter whether you live in Mildura or
Melbourne: everyone will pay the same for
electricity. How did the Treasurer respond when the
opposition was asked how it would go about that?
At first he said the legislation enabled the minister to
give directions to the ReguJator-General to ensure a
uniform tariff applied across the whole of the state.
Then he thought, 'That's no good. The opposition
might implement it, so we better close the loophole'.
The Minister for Regional Development should talk
to the Treasurer some time, because the Treasurer
has made it clear that he will not allow that to occur.
It is clear that potential investors have said they
want the maximum protection.
The legislation has nothing to do with protecting
consumers from future increases in electricity prices
or trying to stop a future Labor government from
issuing directives to the ReguJator-General to
implement uniform tariffs or protect the
environment or protect state finances. Everybody
understands what it is all about! We make it
absolutely clear that we will not cop it. When we are
elected to government we will deliver cheaper
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electricity prices and uniform tariffs throughout the
state, which will benefit both Mr Hall's electorate
and the electorate of the minister. So, there are four
lies in two paragraphs. Paragraph three of the
second-reading speech states:
The five generation companies that have been created
are already operating much more efficiently than their
SEC counterparts. For example, the SEC achieved
power station capabilities of 65 to 70 per cent during
the 1980s. Since the restructuring, these availability
figures have increased beyond anybody's expectations
from the old monopoly area. toy Yang A has achieved
88 per cent in 1993-94, and trends indicate that it will
achieve over 90 per cent this year.

The opposition does not dispute the fact that there
have been productivity improvements in the
generation of electricity in the Latrobe Valley. The
five generation companies have only just been
created. The figures pertaining to 1993-94 are a bit
much given that Victoria did not have five
generation companies in 1993-94.
Hon. P. R. Hall - They operated as separate
entities.
Hon. T. C. lHEOPHANOUS - No, they
operated under Generation Victoria, a single entity.
Hon. P. R. Hall - The performance of each could
be measured separately.
Hon. T. C. THEOPHANOUS - They have
always been like that. The reasons for the
productivity increases and the increased efficiencies
are twofold: firstly, the reduction in the work force;
and, secondly, the enterprise agreement the Labor
government negotiated with Loy Yang B. The single
union coverage that we negotiated - not the
coalition -contained the guarantee that Loy Yang B
would run at an efficiency level of about 9S per cent.
It has nothing to do with the coalition government's
Employee Relations Act. Our negotiating single
union coverage and an enterprise agreement has led
to the 9S per cent improvement - and it has been
the catalyst for the other improvements!
Whatever the arguments may be, one thing is
absolutely clear: the gains have nothing to do with
the creation of five generation companies. That is the
fifth lie.
Hon. R. M. Hallam - How long is this going to
go on for?
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Hon. T. C. THEOPHANOUS - I know the
minister does not like the truth. He does not like
hearing about ordinary people sufferings; and he
does not like being told the government has got it
wrong. However, many people are interested in the
topic, and they will become increasingly interested
in the run-up to the next election because the selling
off of Victoria's electricity industry will be one of the
government's greatest disasters. The second-reading
speech states:
The industry, with external regulation and private
ownership and freedom of choice, will not have to pass
bad investment decisions on to the captive customer

base.

What rubbish!
Hon. P. R. Hall- You have missed paragraph
four.
Hon. T. C. THEOPHANOUS - I will look at that

one too, if you like! What will happen after 2000?
The answer is the industry will be totally
deregulated. What is planned to happen up to 2000
may come true, but after that we will see precisely
the opposite of the claims made in the
second-reading speech. After 2000 the bad
investment decisions of individual companies will
be passed on to a captive consumer base!
Unless you believe the nonsense that 2 million
Victorians will pay $800 each to install meters on
their properties so that they can choose between
distribution companies, you have to accept the view
that they will be captive within particular
distribution networks or companies.
As a consequence it is clear that if distribution
companies make bad decisions the people in their
distribution networks will have to pay. Worse than
that, if companies decide to spend less on fire
mitigation in country regions, for instance, and big
fires break out and destroy the infrastructure in the
area covered by, say, Solaris, the people in the
Solaris distribution area will pay for the poor
strategic decisions made by the private sector board.
That is lie no. 6. The second-reading speech also
states:
An important feature of the bill is the restrictions on
cross-ownership between distribution and generation
companies. This will ensure that the structural reforms
implemented by the government are maintained.
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No-one in the industry believes that statement. It is
another lie. In fact, as everyone knows, as soon as
the regulation period is over, in the year 2000 there
will be amalgamations and cross-ownership. The
opposition found a leaked document which it made
public. It showed that the cross-ownership
requirements would lapse after the year 2000. When
the Treasurer was picked up on that he started to
panic. He said they would not be allowed to have
cross-ownership, at least not unless the
Regulator-General said they could after a review.

So the loophole is present. If the Auditor-General
reviews a particular situation those cross-ownership
rules can be varied. And no-one thinks the five
distribution companies we have at the moment will
be what we will have in 10 years time. We will not
have them; they will not be able to operate
efficiently and effectively. For a start, the customer
base for each of the companies is so different from
all the other customer bases that some will be able to
compete and others will not. Therefore, an
amalgamation process will take place.
The trend overseas is precisely that. In the United
Kingdom distribution was separated from
generation. Most of the distribution companies there
are now trying to bring on board more generating
capacity. They are purchasing generating capacity
and moving back to vertically integrated businesses
as opposed to horizontally integrated businesses. So,
when one examines the record overseas and the
loophole with the cross-ownership rules, one finds
lie no. 7.
The second-reading speech also states that the bill
removes the present exemption of distribution
companies from paying council rates. The
interesting point is that when this was raised, the
government first of all ruled it out. It then said it had
to think about it, and then finally decided to do it.
Rates will be payable to local government by the
power companies in the Latrobe Valley, but they
will be payable only in relation to land. I wish I was
in a similar position. I am sure most honourable
members who own property wish they were able to
pay rates only on the unimproved value of their
land as opposed to the improved value. Although
this provision looks as though it is a great
handout-HoD. P. R. Hall -Isn't it similar to the Loy
Yang B set-up, which was the responsibility of your
government?
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HoD. T. C. THEOPHANOUS - I have not seen
the details of what you are doing, but this is based
on land value only, which means it will be a very
small amount, indeed.
Hon. P. R. Hall- It set up payment in lieu for
Loy Yang B. It is the same principle.
HoD. T. C. THEOPHANOUS -1 am not arguing
about the principle; 1 am arguing about the extent to
which it is applied. In this instance it is applied only
to the land.
HoD. P. R. Hall- That is the same principle
which was applied to Loy Yang B!
Hon. T. C. THEOPHANOUS - The situation
with Loy Yang B was also different in the sense that
there was an equivalent paid to the state as opposed
to an amoWlt paid to the local council.
Hon. P. R. Hall- Wrong! The amount of
$704 000 is paid to the local council.
Hon. T. C. THEOPHANOUS - Hang on a
minute. You think you know everything, but you
don't
Hon. P. R. Hall- It is only worth about
$2 million to the La Trobe Shire Council!
HoD. T. C. THEOPHANOUS - You are quite at
liberty to get up and correct me if you like, but the
point is that the original contract with Loy Yang B
was for a tax-equivalent payment to the state. When
Loy Yang B was later changed from being a
company with 40 per cent private equity to a
company with 51 per cent private equity, it then
became a private-sector company and had to pay the
appropriate local council rates. I do not know
whether the government changed the contracts but 1
do recall that when we were negotiating the contract
it was on the basis of a tax-equivalent payment.
HoD. P. R. Hall- It has always been to the
councils.
Hon. T. C. THEOPHANOUS - In any case that
is not the major point I was making. It really has to
do with whether the land or the improved value of
the land ought to be rateable. You always talk about
improved value in relation to other private sector
businesses, so I am not quite sure why the
government has seen fit to have a watered-down
version in this bill. The second-reading speech also
says, and this is the double lie I talked about earlier:
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Section 37 currently provides for the minister, with the
Treasurer's approval, to direct the board of an
electricity corporation to perform certain public interest
or community service functions ... The bill will restrict
the operation of this provision to sta~wned bodies,
as it would be inappropriate for government to compel
the performance of community service obligations by
private entities.

We have heard the government talking about how it
will guarantee to meet community service
obligations.

This bill is saying, 'Yes, we are guaranteeing
community service obligations, but we are
guaranteeing them only in relation to state-owned
bodies'.
In relation to those that become privately owned the
second-reading speech says:
... it would be inappropriate for the government to
compel the performance of community service
obligations by private entities.

It goes on to say that agreements may be reached
between those companies and the government with
respect to funding of relevant activities.
My point is this: the government has said that it will
guarantee community service obligations.
According to the state-<»wned bodies and the
electricity industry, currently in government hands,
not only pensioner tariffs and those kinds of direct
subsidies to the less well-off in our community are
regarded as community service obligations: if you
look at the annual report of the SEC you will see that
it lists a whole range of community service
obligations. For the information of Mr Hall, because
he may not be aware of them, I point out that it lists
such things as cogeneration, street lighting, fire
mitigation, tree planting, subsidising solar
appliances and so on; there are a whole range of
possible community service obligations.
No-one believes - I am sure even Mr Hall does not
believe it - that a private company will be prepared
to buy cogenerated power at higher than the market
rate to promote cogeneration. I am sure he does not
think that a private company will subsidise solar
appliances that would reduce the level of electricity
consumption and its own revenue base. I am sure he
does not think that a private company will be
involved in restricting its advertising so that it does
not sell too much electricity and therefore damage
the environment.
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I am sure he does not think that a private company
will be involved in tree planting operations as a
community service. He does not think any of those
things will occur when this privatisation occurs; yet
he is still prepared to go out and tell his constituents
that it is a good idea!
HoD. P. R. Hall interjected.
Hon. T. C. THEOPHANOUS - They will miss
out in all those areas: energy efficient appliances,
solar appliances, restricted advertising, tree
planting, fire mitigation - HoD. P. R. Hall interjected.
Hon. T. C. THEOPHANOUS - None of it will
happen, Mr Deputy President, and Mr Hall knows it
will not happen. The statement about negotiating
CSOs refers to the only CSO the government is
prepared to guarantee at this stage: the one relating
to pensioner rebates. The second-reading speech
says:
... the proceeds of sale of the distribution and
generation companies will be used to retire residual
SEC debt

The way this government is dealing with the SEC
debt has left many questions still unanswered. The
Auditor-General has raised concerns about it in his
recent report the Auditor-General came out and said
that unless $13 million to $14 million was achieved
for the sale of Victoria's electricity industry, it would
not be able to repay any state debt, let alone the SEC
debt.
The government talks about selling United Energy
for about $1 billion. If that were projected across the
other five distnbution and generation companies it
would be lucky if it covered. the $9 billion debt of the

SEC.
We might not even cover the debt and we could lose
our SEC and the $350 million of annual income that
it provided to the state government for schools,
hospitals and the like. At the same time we will not
have our community service obligations, we will not
have our fire mitigation programs, we will not have
our cogeneration programs and we will not have all
the other things that the SEC was able to do. Worse
than all that we will not have competition and we
will not have a uniform tariff, which has been the
basis of equity for the people of Victoria for the past
75 years. That is what this proposal is all about.
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According to the second-reading speech the bill also
provides for amendments to the Office of the
Regulator-General Act
At present the office must perform functions and
exercise its powers in such a manner as best gives effect
to any relevant statements of government policy. This
requirement will be removed ...

I have indicated the deception involved in this and
why it is being removed: to try to stop a future
Labor government from instituting a fairer
electricity policy and thereby protecting consumers,
protecting the environment and protecting the
state's finances.

Although this government's trying to stop a future
Labor government from implementing its policy
might be a cynical act, I assure the house that a
Labor government will implement its policy, that
that policy will protect consumers in line with what
has been outlined in our electricity policy, will
protect the environment and protect state finances.
We are not about to tell this Treasurer or the
government how we will do it, because every time
we do the Treasurer thinks he can just come into
Parliament and pass another law to try to stop the
opposition from implementing its policy for the
future.
We all know this will be a major issue in the
electorates and that the people of Victoria will
choose to have cuts to their electricity bills far
beyond those promised by the present government
and to retain their SEC and have the state's finances
continue to be supplemented by the income stream
from it. We on this side of the house believe they
will give a resounding 'no' to this government's
privatisation policy.
Hon. P. R. HALL (Gippsland) - I would like to
say a few words on the Electricity Industry
(Amendment) Bill.
Once again we have heard from Mr Theophanous a
repeat of the privatisation debate. On several
occasions already in this house we have had a
debate on privatisation and electricity reforms; the
arguments that have been trotted out by
Mr Theophanous today add nothing to that debate.
We have heard them all before.
Essentially he comes out with a whole ream of
unsubstantiated claims and some rash assumptions
about what might or might not happen in the whole
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process. I think he has made some blatantly
misleading statements about aspects of the reform
process.
I will now comment on a couple of those matters.
The Leader of the Opposition went through the
second-reading speech and suggested that many of
the comments contained in it were nothing but lies.
He commented firstly on the quality of services to
customers and suggested he had figures that led him
to believe there had been a decrease in the quality of
service to customers. Again we find that
Mr Theophanous has no valid evidence to support
his claims. He said he received an answer to a
question on notice some time ago but was not
prepared to put that on the table or compare it with
previous levels of services he talked about.
Hon. T. C. Theophanous -On a point of order,
Mr Deputy President, Mr Hall said I was not
prepared to make the information available. That is
incorrect. During my speech I said that if he wished
I would make available to him a copy of the answer
to the question on notice which details the rise in
disconnections over a number of years. I also said it
had been the subject of debate in this house and
details could be found in Hansard. The point of order
is that Mr Hall is not being truthful.
Hon. R. L Knowles - That is a matter for debate,
not a point of order.
Hon. T. C. Theophanous - He is making a claim
about another member which is not true. I am
asking him to either substantiate the claim or
withdraw it.
The DEPUTY PRESIDENT -Order!
Mr Theophanous has made a point of explanation.
He has made his point, and I ask Mr Hall to continue.
Hon. P.1l. HALL - I welcome
Mr Theophanous's comments because I welcome the
comparison on which he bases his argument. I
would be happy to have the information provided to
me and look forward to receiving it in the next day
or two.
Mr Theophanous went right through the
second-reading speech and referred to various
comments made by the minister. He took credit for
many of the so-called efficiency gains - at least he
admitted efficiency gains had been made in the
industry over recent years - and particularly for
gains in the availability factors of some generation
companies; yet those gains have been achieved only
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in the past 12 months. The figures provided by the
minister in the second-reading speech are 1993-94
figures and I do not think Mr Theophanous can
claim that the actions taken by the government of
which he was a member prior to 1992 have led
directly to recent productivity gains or gains in the
availability factors of generation companies.

The reform process that has evolved over the past
couple of years has been based on standards set by
the private management of the Loy Yang B power
station, and those standards have raised efficiency
levels in the whole industry. Although the
restructure and privatisation processes started. lU\der
a Labor government, the real efficiency gains that
have now come to light have evolved over the years.
Hon. D. R. White - They have been achieved by
the public sector.
Hon. P. R. HALL - In answering the interjection,
I make the point that the efficiency gains have been
driven by the benchmarks set by the private
management of the Loy Yang B power station.
Mr Theophanous was vague on the rateability of
generation companies, which is really important to
my electorate. Oause 12 makes it perfectly clear that
a generation company, whether privatised or not, is
liable to pay rates in respect of land used for
generation purposes or may instead pay to the
relevant local government council an agreed amount
in lieu of rates.
That is exactly the same sort of arrangement as that
put in place by the Loy Yang B Act, which was
debated in this Parliament early in 1992, yet
Mr Theophanous has criticised the bill because it
provides for rateability on land value only and not
the capital improved value. The arrangement in the
bill is modelled on the arrangement negotiated by
the former government with respect to Loy Yang B
from the outset, not just from when private
ownership increased from 40 to 51 per cent From
day one it was provided in respect of Loy Yang B
that an agreed payment in lieu of rates would be
made to each of the respective cOlmci.ls, the former
cities of Moe, Morwell and Traralgon.
Most of the Victorian generation companies are
based in the Latrobe Valley and within the
boundaries of the new Shire of La Trobe and the
amendments in the bill will result in a Significant
increase in the council's income.
Hon. T. C. Tbeophanous - How much?
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Hon. P. R. HALL - It is estimated to be in the
order of $1.5 million to $2 million. It is to be an
agreed amOl.U\t and the bill sets out a process for
determining such agreed amounts. This welcome
initiative will benefit the people of the Latrobe
Valley and provide the La Trobe Shire Council with
resources to do some of the things it wants to do to
offset some of the lost employment opportunities
which have resulted from the restructuring of the
electricity industry and which both sides of politics
agreed were necessary and inevitable.
The agreement with Mission Energy at
Loy Yang B - Mission Energy owns 51 per cent of
the power station - is worth $704 000 to the La
Trobe Shire Council this year. Loy Yang B is a
state-of-the-art power station and that agreement
will probably provide some guideline to the rate to
be agreed upon with other generation companies.
Overall there will be a significant increase in the
revenue of the council. That will be welcomed by all
honourable members, who I am sure are aware of
the serious impact of the industry restructure in the
Latrobe Valley.
I commend the Minister for Local Government who,
as the shadow minister, fought hard on the matter
when the Loy Yang B Bill was debated in 1992 and
has since pursued the issue. Credit is also due to the
Treasurer for agreeing to the provision and for his
belief that if we are to privatise generation and
distribution companies they should all operate on a
level playing field, which has not happened in the
past Both public and private companies will be
required to make an agreed payment in lieu of rates.
Although in the past the SEC made a general
contribution to the community, it was nothing like
the agreed payment in lieu of rates that has been
paid by the Loy Yang B power station. It is a
weloome and strongly supported initiative in my
electorate and will bring Significant benefits to the
Latrobe Valley.
Mr Theophanous also talked about a lack of
competition between distribution companies and
how people will not be able to have access to
competition wtless they purchase special electricity
meters, which he said may cost between $500 and
$1000. In the year 2000 households and businesses
will be able to elect from which distribution
company they wish to buy their electricity. If a
consumer normally buys power from United Energy
and Eastem Energy offers a special package and
says it can supply electricity at a particular price, he
or she will be able to elect to have Eastem Energy
supply power rather than United Energy.

ELECTRICITY INDUSTRY (AMENDMENT) BILL
1236

COUNCIL

I do not think it will be feasible for people to switch
from one company to another on an hourly basis,
but consumers will have the choice of entering into
agreements with and taking supply from any of the
various distribution companies. In that sense there
will certainly be competition in the distribution
sector.
Mr Theophanous also made comments about
cross-ownership of distribution and generation
companies. If he has not read the bill, I advise him
that clause 36 goes to this issue. It makes it perfectly
clear that a person or a company that has more than
a 20 per cent controlling interest in a generation or a
distribution company is not able to hold more than a
20 per cent ownership in another distribution or
generation company and not more than 5 per cent in
a third company.
That provision is enshrined in legislation and, if the
Labor Party gets control of both houses in the future,
then yes, it may be able to change that legislation.
But as it stands at the moment - and it is the intent
of the government - clause 36 certainly restricts any
cross-ownership and therefore ensures that we will
not develop into a monopoly situation or
Mr Theophanous's comparison of a duopoly
situation as in the United Kingdom. Under this
legislation that will never happen and those five
distnbution companies will each be distinctly
owned. A reading of clause 36 would refute the
claims that he made in that respect.
I do not want to say much more about this bill. As I
said before, we have gone through the privatisation
debate on several occasions in this house. We have
argued the points that have been basically put again
by Mr Theophanous tonight This is an important
bill. It is a further step in the reform process of the
government I am particularly pleased about the rate
income that will now flow to municipalities in
which generation and distribution companies are
placed. That will provide significant benefits to the
people of my electorate; I commend the bill to the
house.
Hon. D. R. WlUTE (Doutta Galla) - In listening
to both the second-reading speech and Mr Hall on
this most fundamental reform to the state electricity
commission and the electricity industry in this state,
we have heard no evidence that the model will
work. Absolutely no case has been made to say that
the break-up of distribution and the break-up of
generation will be effective. No evidence has been
brought forward to say that five distribution
companies are better than three or better than seven.
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No evidence has been brought forward that five
generation companies are better than two or better
than seven. No case has been made!
It is also of extreme concern that no attempt has
been made by the Treasurer, the Premier, the
minister handling this bill or Mr Hall to reassure
Victorians that in the break-up and privatisation of
the electricity industry they will get value for their
taxpayer in the sale of the entity.
When you sell five distribution companies and five
generation companies you have to have an
appreciation of what the electricity industry is
worth. We argue that if the present level of debt
within the utility is in the vicinity of $9.5 billion, and
if the dividend the government is capable of
receiving is such that if it is forgone you would need
at least $4.5 billion to justify forgoing that revenue to
the state, then we have an entity that is worth
$13 billion.
At least one 6nancial journalist, Ken Davidson, has
pointed out that it is his view that if you extrapolate
the value that is likely to be achieved from the sale
of United Energy across all the other distribution
companies and all the generation companies, the
projected sale of United will produce a circumstance
where you receive no more than $4.5 billion for the
sale of the electricity industry.
Putting it in colloquial terms, it is like having a
$95 000 mortgage on your house and a potential
income from rent of $450 a month and having an
estate agent saying to you, 'We can get $45 000 for
your property'. It is for those reasons that I have
raised these concerns about a value not being placed
on the electricity industry with the Public AccoWlts
and Estimates Committee. I have also indicated that
the Public Accounts and Estimates Committee has a
responsibility on behaH of the taxpayers of Victoria
to establish that the government will get value if it
proceeds with the sale.

We have a1so invited the Auditor-General, who has
taken steps in his own right by putting a
questionnaire to the Treasurer, to establish whether
he can satisfy himself prior to a sale occurring that in
pursuing this matter the government does attempt
to get value for the sale.
We are reinforced in our concerns because of past
evidence that the Treasurer has put to the Public
Accounts and Estimates Committee concerning the
potential sale of the Transport Accident
Commission; namely, that his main motivation was

ELECTRICITY INDUSTRY (AMENDMENT) BILL
T~y.6Junel995

COUNCll.

competition, not value. We have that concern about
the sale of the electricity industry.
The opposition is saying that the Treasurer's present
intentions in selling the electricity industry will
result in the taxpayers of Victoria and the state
government of Victoria being dramatically worse off
than if the sale had not occurred. To date both the
Premier and the Treasurer have been unable to
satisfy the public and the Parliament - because they
have not attempted to do so - that in selling any of
these entities we will get a return that will mean that
the balance sheet and the overall financial operations
of the state will be better off. They have not
attempted to satisfy us, and the projected sales of
United Energy would lead one clearly to the
conclusion that we will be a lot worse off.
I shall turn to the issue of competition. The
government has also been unable to satisfy the
opposition, the community and certainly the
financial community generally that there will be
genuine competition for householders. We are not
reassured by Mr Hall's point that, come the year
2000, people will be able to make a single choice
about whether they get their power from United,
Solaris, Eastern, Powercor or Citipower.
I point out to Mr Hall that we maintain that the only
basis upon which genuine competition can exist is if
the householder has the same opportunity for choice
that presently exists in the telecommunications
industry. We are not prepared to accept that at some
stage in the future this competitive model may exist
We think a great deal needs to be done before any
sale of United occurs.
I repeat that, in presenting this bill to the house, the
first obligation of government is to satisfy the
community and the Parliament that as a
consequence of the sale we will not be worse off and that has not occurred. My colleague
Mr Theophanous in his capacity as Leader of the
Opposition made it clear that compared to 1992,
disconnections are occurring at dramatically
increased levels. I also share his view that the
productivity gains that have been achieved since
October 1989 - when the work force was 23 000, it
having been subsequently reduced to 8500 - have
occurred as a result of reforms within the public
sector.
I agree that as a result of the initiative we took with
Mission and as a consequence of the initiative of the
ACTU to demark the work, we achieved
single-union coverage as a condition of the sale. The
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increased plant availability is also partly a product
of the management of Loy Yang B. However, I also
argue, as some potential investors have been
arguing, that substantial productivity improvements
have been achieved.

I am not saying more could not be achieved, but
those benefits must be passed on to the consumer.
The problem about the model proposed with the
sale of United Energy is that the productivity
improvements achieved to date may well easily be
transferred to the private purchaser of United
Energy.
HoD. P. R. Hall interjected.
HoD. D. R. WHITE - Yes, but the price
reductions promised until 2000 only partly transfer
to the consumer the productivity improvements
achieved to date. Even with those price reductions
until 2000, full productivity improvements that have
occurred since 1989 under that pricing regime are
not being fully passed on to either domestic,
industrial or commercial consumers.
Built-in productivity improvements are flowing
through, and that is best evidenced by what is
occurring to the bottom line of the total electricity
industry in Victoria. The earnings before interest and
tax are moving upwards dramatically - $1.3 billion
last year, $1.6 billion this year and increasing to
$1.8 billion with continued trends in that direction.

There has been a huge increase in profitability
notwithstanding the price reducti~ which means
the productivity benefit has been passed on in two
forms: firstly, the earnings before interest and tax;
and, secondly, the freezing of prices. The opposition
argues that if United Energy - or other electricity
distributors or generators - is sold at too low a
value, productivity improvements will be passed
onto the bottom line of the purchaser of United
Energy despite the fact that, given these
productivity improvements have been achieved by
the state in conjunction with the initiative by
Mission Energy at Loy Yang B, such savings should
be passed onto the consumer. The purchaser of
United Energy should not be the beneficiary.
We continue to reinforce the point that now and in
the future demand management programs must be
of greater significance than they have been to date.
We are very inefficient consumers of electricity.
There is not enough evidence in the government
policy statements, in the second-reading speech or in
the debate about the commitment of the government
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to demand management let alone commwlity
service obligations. Most of the community service
obligations have been in place for a long time. There
is no evidence of any new or significant additions to
community service obligations despite major
changes occurring around the world.
I join with Mr Theophanous in saying that although
Mr Hall is being exhausted by the debate, the
privatisation debate has not been exhausted. The
government has never had a mandate for the break
up and sale of the SEC, and it will not work.
Oause 36 will need to be changed by a future
government because most financial commentators
say the distribution and generation functions will
need to be consolidated at some time in the future.
Many of the reforms proposed in this bill, including
the attempts to prohibit a future government from
re-establishing a capacity on behalf of taxpayers to
set prices for electricity - as has been custom and
practice for 76 years - will not work. This
government feels it can pass that obligation onto the
Regulator-General, who will not be responsible to
anybody in the community at any time in the future.
It thinks it can prohibit any future government from
resurrecting the right to establish the pricing regime
and be accountable for that. It wants to forego that
and pass it on to somebody who is neither
democratically elected nor accountable.
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Parliament and in future Parliaments the
government's actions will haunt it.
We will continue the most strenuous opposition in
this place and at a community level with the support
of the public. We look forward to joining with
government members in debating this subject in the
key marginal electorates. I invite them to participate
in debating in any public forum of their choosing, in
any marginal seat, the merits of selling off our
electricity assets. The opposition strongly opposes
this bill.
House divided on motion:

Ayes, 26
Asher,Ms
Ashman,Mr
Atldnson, Mr
Baxter,Mr
Best,. Mr (Teller)
Birrell, Mr
Bishop, Mr (Tt1kr)
Bowden,Mr
Brideson, Mr
Connard,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Ha11am,Mr
Hartigan, Mr
I<nowles, Mr
Skeggs,Mr
Smith,.Mr
Stoney,Mr
Storey,Mr
strong,Mr
Varty,Mrs
Wilding, Mrs

Noes, 12
There are many ways, including seeking a mandate
from the community, to reinstate a capacity to set
pricing policies, of ensuring that a future
government will have the power either with or
without the cooperation of the Regulator-General to
set prices. The opposition intends to ensure that that
community expectation is met. I also join with
Mr Theophanous in saying that the abolition of
uniform tariffs in Victoria cannot be condoned
We are only beginning the privatisation debate on
electricity in Victoria. This debate foreshadows
debates that will occur in the days and months to
come on the gas and water industries. The
opposition would have preferred it had the
government attempted to present to the community
a justification for what it is doing, which it has failed
to do, and an explanation of how we will get value
for the sales it intends to make. It has failed to do
that.

Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr (Teller)
Kokocinski, Ms

Mie:r,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole, Mr (TtlIer)
White,Mr

Pairs
Cox,Mr
Wells, Or

McLean.Mrs
Nardella, Mr

Motion agreed to.
Read second time.

Third reading
HoD. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
That this bill be now read a third time.

TIle government does not have the confidence of the
community for what it intends to embark upon, and
it will not succeed. During the weeks and months
ahead prior to the conclusion of the life of this

HoD. T. C. THEOPHANOUS Gib Jib) - Rather
than take the house into the committee stage, I will
make a quick point regarding clause 36 of the bill.
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Mr Hall suggested the bill ensures there will be no
cross-ownership restrictions, which means that
forever more there would be five distribution
companies and there would be restricted ownership
in generation and distribution. I refer the house to
proposed section 173(6), which states:
On and after 1 January 2001, a person does not hold a
prohibited interest within the meaning of subsection (2)
or (3) i f -

(a) the office is satisfied that-

the office being the Office of the
Regulator-Generalwere a person to hold such a prohlbited interest, it
would not be lilcely substantially to lessen
competition in a market in which electricity is
bought and sold in Victoria, whether or not that
market extends beyond Victoria; and
(b) the office so determines in writing.

Oearly, according to this provision, it will be
possible for cross-ownership to occur after 2000 and
for the ownership of distribution companies to be
held by a smaller number of companies. Ownership
of distribution and generation companies will be
subject to the Regulator-General's approval. It is
important for that to go on the record because that
was not the impression given by a government
speaker.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Bon. R. L KNOWLES (Minister for Housing) - I
move:
That the house do now adjourn.

State Trustees: administrative fee
Bon. C. J. BOGG (Melbourne North) - I bring
to the attention of the Minister for Tertiary
Education and Training, who is the representative of
the Attorney-General in this house, the
administration order fee charged by the State
Trustees for represented persons. This fee, on a
sliding scale of between $50 and $100, applies
annually to represented people on fortnightly
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incomes of $361 or more. It appears to be a blanket
administrative charge.
Disability Support Pensioners Australia Inc. has
been in touch with me about the matter. The fee is
causing considerable hardship for disabled persons.
Furthermore, the association believes it to be
extremely unfair that a public, government
department funded to do this job exacts such a
charge from the people it is paid to represent I ask
the minister to raise the question of the
administrative fee with his colleague, asking her to
review the fee sympathetically with a view to
having it withdrawn in the next budget

Gemco players
Bon. R. S. IVES (Eumemmerring) - I raise with
the Minister for the Arts the intention of Gemco
players in the Dandenong Ranges to construct a new

regional performing arts centre in Emerald for 150 to
200 people on land adjacent to the Puffing Billy
railway station..
The Gemco players group was established 14 years
ago. It is a regional group serving the Dandenong
Ranges. As the name implies, the group covers the
following areas: Gembrook, Emerald, Monbulk,
Menzies Creek, Macclesfield, Cockatoo and Olinda.
The group is dedicated to providing a wide variety
of quality theatre, from theatre restaurants, major
musicals, outdoor theatres, and pantomime. It
enables local writers to have their work performed
and to develop skills in all parts of the theatre, for
example, junior and youth theatre groups.
The performing arts centre is a particularly
innovative design which will have a period
appearance. The use of railway carriages as a facade
will allow the construction of a building which will
have a feel similar to that found in old-style railway
stations. It is an urgently needed community facility
and resource. Through association with the Emerald
Tourist Railway and Puffing Billy the centre will
have tourist potential.

The project is supported in the most bipartisan way
possible. Supporters of the project include board
members Sir Rupert Hamer, Rob Macl~ MLA,
and Bob Cl1arles, MHR. Funding to date includes
$20 000 from the Andrews foundation and $130 000
from the new Shire of Cardinia in which Emerald
now falls. Feasibility studies place the total cost of
stage 1 at about $280 000, but I understand the art
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ministry believes economies could be effected in the
design and construction of the centre.
Recent acquisition of the building materials from
Tecoma Uniting Church, the purchase of
150 old-style theatre seats and the offer of two red
rattler carriages have made the construction of
stage 1 immediately possible, provided a relatively
small amount of additional funding can be found.
Stage 1 is now tantalisingly close.
At present, one impediment to the project is the
failure of the Shire of Yarra Ranges to conbibute to
the project, despite the fact that the former Shire of
Sherbrooke was prepared to promise $150 000 in
writing. I understand the Shire of Yarra Ranges
claims budgetary difficulties and the fact that
Emerald is just outside its borders follOwing the
restructuring of local government boundaries as the
reason for its decision. It could be claimed that that
is an example of a regional project impeded by
artificial local government boundaries.
I ask the minister to take a personal interest in the
project and use the reputation, good offices and
expertise within his ministry to ascertain whether
the present players, and any additional players who
may be found, can be brought together and an
accommodation found or a solution brokered by
which at least stage 1 can be commenced.

Smoke detectors
Hon. PAT POWER crika Jika) - I seek the
assistance of the Minister for Police and Emergency
Services and ask the Minister for Roads and Ports to
raise the issue of smoke detectors with his colleague
in another place. I acknowledge that it may well be
an issue that is within another minister's portfolio,
but for reasons which I hope to outline I am initially
seeking assistance from the Minister for Police and
Emergency Services.
A constituent of mine who lives in St Vigeons Road,
Reservoir, has written to me in respect of this issue,
which she feels very strongly about Not long after
she wrote to me there was a tragic accident in which,
as a result of a fire caused by a faulty computer, a
woman and young children lost their lives. I have
left it for a little while before raising the matter.
My constituent argues that smoke detectors save
lives and ought to be mandatory. She recognises that
the government and others have addressed. that
situation applying to new homes. She has written to
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a number of individuals and organisations pushing
her view on the matter.

I ask for the minister's assistance because she has
written to the Metropolitan Fire Brigades Board.
When I quote from her letter members will
Wlderstand why she feels so strongly about smoke
detectors. I Wlderstand from newspaper repOrts that
the house in question was fitted with smoke
detectors that were without batteries at the time of
the tragic accident My constituent argues that all
houses should have smoke detectors and that they
ought to be hard-wired so there are no problems
with faulty batteries or with people either forgetting
to replace them - or worse still, with people
borrowing the batteries for some other purpose and
forgetting to replace them.
My constituent received a letter dated 28 February
from J. R Godfredson, the chief fire officer of the
Metropolitan Fire Brigades Board. In part his letter
says:
The current position relative to smoke detectors is that
it is a mandatory requirement under the Victorian
Building Code that all newly constructed dwellings
must have a hard-wired smoke detector installed. It is
also a requirement that if major works are undertaken.
such as renovation or extension. that smoke detectors
be installed. There is no current requirement for
installation of smoke detectors in existing dwellings
where no works are being undertaken.
For a long time this brigade has been advocating that
smoke detectors should be installed on
change-of-dwelling ownership. Given that the average
household changes hands every seven years, over time
all homes would then be fitted with smoke detectors.
To date we have not been successful in achieving this
but will continue our endeavours.

It seems to me, Mr Deputy President, that the view
put by the Metropolitan Fire Brigades Board is very
reasonable. It may be more practical - -

The DEPUTY PRESIDENT -Order! The
honourable member is now beginning to debate the
issue. I ask him to ask a question or make a point.
Hon. PAT POWER - Thank you, Mr Deputy
President I ask the minister to raise with his
colleague in another place the concerns of my
constituent, particularly taking into account the
response she received from the Metropolitan Fire
Brigades Board. I acknowledge that it may not be the
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responsibility of that minister, but I would
appreciate his opinion given the board's response.

1241

Hon. D. T. WALPOLE-Ifdiscussionshave
taken place, can the minister inform the house when
is it envisaged such an amalgamation will occur?

Ballarat: amalgamated health services
Ballarat Base Hospital
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Aged Care to the Queen
Elizabeth Geriatric Centre in Ballarat, which has
been at the forefront of serving the community of
Ballarat and the surrounding district for many
decades. It has rightfully earned a great amount of
respect and has developed valuable and innovative
programs and services for older people in Ballarat
specifically and for Victoria in general. Will the
resources of the Queen Elizabeth centre be used to
bail out the troubled Ballarat Base Hospital? H so,
what analysis on the effect of services has been made
and will the analysis be made available to the house?

Ballarat: amalgamated health services
Hon. D. T. WALPOLE (Melbourne) - I refer the
attention of the Minister for Aged Care to the fact
that recently there has been some speculation about
the amalgamation of the Ballarat Base Hospital and
the Queen Elizabeth Geriatric Centre in Ballarat
Hon. R. L Knowles - None at all!
Hon. D. T. WALPOLE - If that has occurred, can
the minister inform the house whether any
discussions have taken place between the
government, the boards of the Ballarat Base Hospital
and the Queen Elizabeth centre and the regional
office of the Department of Health and Community
Services?
Hon. G. R. Craige - Do you know where
Ballaratis?
Hon. D. T. WALPOLE - I do. If there have been
discussions - The DEPUTY PRESIDENT -Order!
Mr Walpole should raise his matter and ignore
interjections.
Hon. R. L Knowles - On a point of order,
Mr Deputy President, I invite the honourable
member to quote one piece of evidence to sustain
the basis of the argument
The DEPUTY PRESIDENT - Order! There is no
point of order.

Hon. M. M. GOULD (Doutta Galla) - I refer the
attention of the Minister for Housing, who is the
representative in this house of the Minister for
Hea1~ to the fact that the Ballarat Base Hospital has
been in the news over a long period. The Ballarat
community is concemed, especially since the last
Auditor-General's report, about the hospital's
serious financial problems. How much financial
assistance has the Department of Health and
Community Services given the Ballarat Base
Hospital over the past two years? Has some of the
assistance to bail out the hospital been possible
because of the closure of the Ounes and Usmore
country hospitals to promote patient throughput at
the Ballarat Base Hospital?

Mount Worth State Park
Hon. B. T. PULLEN (Melbourne) - I refer the
attention of the Minister for Conservation and
Environment to the Mount Worth State Park. I have
been led to believe by the Friends of Mount Worth
that the Government Employee Housing Authority
proposes to sell and remove the ranger's house. The
group believes this would be false economy and
would place the surrounds in danger of fire and
vandals. If that is to occur, what is the explanation or
justification?

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Mr Pullen referred to the
Motnlt Worth State Park, the Government Employee
Housing Authority and a ranger's house which, in
1991, was transferred to GEHA by the previous
government
Hon. B. T. Pullen - We did it!
Hon. M. A. BIRRELL - You did. I do not recall
off the top of my head all the details about the
ranger's house in the Mount Worth State Park. I will
find out the details and respond to Mr Pullen.
Hon. HADDON STOREY (Minister for Tertiary
Education and. Training) - Mrs Hogg raised with
me the administration fee imposed by State Trustees
which affects the Disability Support Pensioners
Australia, and she asked me to raise the issue with
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the Attorney-General with a view to eliminating the
fee in the next budget I understand the fee has been
imposed to pay for services rendered. I am happy to
raise this matter with the Attorney-General and ask
that she respond in due course.
Mr Ives referred to the Gemco players who have a
desire to have a performing arts centre. They are
concerned that the Shire of Yarra Ranges is not
prepared. to support them in their endeavours.
Hon. Pat Power - Understandably so.
Hon. HADDON STOREY - I invite Mr Power
and Mr Ives to discuss this matter together so they
can reach some agreement. Subject to that, I am
certainly prepared to look at the issue and see if
there is some way for the arts ministry to encourage
this endeavour. It is desirable to have an arts centre
where people can perform. Obviously some issues
need to be resolved, but subject to that I will
encourage the development of a performing arts
centre within that area. I hope Mr Ives can speak to
me about it later after he has spoken to Mr Power to
see if there is a way we can encourage the local
municipality to participate in the activity.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Power raised the important issue of the
installation of smoke detectors in homes and invited
me to refer the matter to the Minister for Police and
Emergency Services. It is probably a building control
issue and should more properly be referred to the
Minister for Planning, so with Mr Power's
concurrence, I shall raise the matter with the
Minister for Planning and seek his advice.
Hon. R. L KNOWLES (Minister for Housing) Mr Nardella, Mr Walpole and Miss Gould raised for
my attention what is really the same issue - that is,
the Auditor-General's report tabled last week which
drew attention to some difficulties the Ballarat Base
Hospital is facing and the government's response to
those difficulties. The honourable members raised a
number of scenarios in terms of that response.
It is true that in his report the Auditor-General drew
attention to departmental reviews of difficulties
experienced by the hospital. It is important for the
house to realise that it was an historical review and
it recognised what the government and the
department have recognised previously - that is,
that the hospital has serious financial difficulties,
although they have not arisen since the change of
government. It had developed those financial
difficulties over a long period of time under the
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former government, but they were never challenged
or tackled by that government.
It is important for the house to understand that with
a change of government and the introduction of
case-mix funding the then management of the
Ballarat Base Hospital proudly proclaimed in the
local newspaper that case mix was made for Ballarat
Base Hospital. It said it had a waiting list of
approximately 1200 people, a structure that was well
prepared. to capture the opportunity that was
provided and that case mix would provide a
revenue flow to the hospital that would enable it to
trade its way out of its financial difficulties.
After two quarters of case mix it was brought to the
attention of the government by the department that
rather than trading its way out of its difficulties the
hospital was continuing to build up its debt. The
government's response was to propose to the board
of management and the then senior management of
the hospital that it would be appropriate to have a
consultant come in and investigate the structure of
the hospital. That proposal was taken up. As a result
of the consultancy there was a change of
management at senior level, both in terms of
employees and the board of management. A new
structure was put in place and since that time I am
pleased to advise the house that there has been a
dramatic turnaround in the circumstances of the
hospital.

For the first time in many years, the hospital revenue
equates with its expenditure. It has in place a
strategy which over the next few years will see the
elimination of the debt that has been built up over
the years so we can confidently predict that the
hospital will continue to service the Ballarat district
and the broader regions into the future with a
service that is viable and sustainable.
Ms Gould, Mr Walpole and Mr Nardella, who raised
the issue with me, have enabled me to put on the
record the government's appreciation and
commendation of the board, the chief executive
officer and the entire staff, all of whom have made
Significant sacrifices and who have worked hard to
turn the hospital around so that it is now sustainable.
As a mark of the government's recognition of the
achievement that has been made it was my pleasure
last Friday to announce that the government will
allocate $700 000 this financial year to replace the
X-ray equipment at the hospital, which was 16 years
old when its life expectancy was 10 years, and will
allocate $200 000 in the next financial year towards
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the purchase of a new CAT scanner at the hospital.
The new equipment will not only provide much
better services for the Ballarat community but will
also enable the hospital to lock in some of the cost
savings that have been developed over the past
12 months.
Hon. D. A. Nardella - Are there gOing to be any
amalgamations?
Hon. R. L KNOWLES - There are no proposals
on the government's part, just as there have not been
in any other provincial city, to drive amalgamations.
It is a matter for the local hospitals to work out
whether there are advantages that might be
achieved.

tonight is that the Ballarat Base Hospital has
responded magnificently to very difficult
circumstances.
The government has worked closely with the
hospital board. lbat area of the state is now assured
of having an ongoing, strong and viable hospital.
For the first time in many years the base hospital is
no longer under a cloud. The government has
responded to the challenge, which is in marked
contrast to the previous government, which simply
allowed hospital debt to rise without addressing the
fundamental problems in hospital administration.
Motion agreed to.
House adjourned lL10 p.m.

The overwhelming message I put on the record as a
result of the issues raised by the three members
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