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The President (Hon. B. A. Chamberlain) took the
chair at 10.04 am. and read the prayer.

PERSONAL EXPLANATIONS
Hon. B. W. MIER (Waverley) - I wish to make a
personal explanation. An event occurred last
evening involving the Leader of the Opposition and
me. If this has caused any embarrassment to the
house and the Acting President at the time,
Ms Kokocinski, I apologise.
Hon. T. C. THEOPHANOUS (Jika Jika) - I also
wish to make a personal explanation in relation to
the same matter. Mr President, as Leader of the
Opposition in this house I wish to indicate that I
accept responsibility for seeking to ensure that the
opposition abides by appropriate behaviour in the
house. On that basis I apologise to the house and the
Acting President at the time, Ms Kokocinski, for the
unfortunate incident that occurred in the house last
night, which was unacceptable given the standards
of the house. I do not wish to make further comment
in relation to how or why the incident occurred
except to say that sometimes individuals on both
sides of the house become tired and tense
particularly towards the end of a long session.
However, that does not excuse yesterday'S incident,
and I hope it is not repeated again in the future.

PETITION

Paul Charles Denyer
Hon. R. H. BOWDEN (South Eastern) presented a
petition from certain citizens of Victoria
requesting that honourable members record their
concerns that Paul Charles Denyer should never be
released from imprisonment. (240 signatures)

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
Hon. B. A. E. SKEGGS (Templestowe) presented
copy of discussion paper from Scrutiny of Acts and
Regulations Committee on section 85 of the
Constitution Act 1975.
Laid on table.

LAW REFORM COMMITTEE

Corporations Law
Hon. J. V. C. GUEST (Monash) presented second
report of Law Reform Committee inquiry into the
law relating to directors and managers of insolvent
corporations entitled Curbing the Phoenix
Company, together with appendices and
submissions.
Laid on table.
Ordered that report and appendices be printed.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE

Information technology in the public
sector
Hon. P. R. HALL (Gippsland) presented report of
Public Accounts and Estimates Committee on
information technology in the public sector,
together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

PAPERS
Laid on table by Oerk:
Dried Fruit Board - Report, 1994.

Laid on table.

BLF CUSTODIAN
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) presented report no. 31
dated 31 May 1995 given to Mr President pursuant
to section 7A of BLF (De-recognition) Act 1985 by
the custodian appointed under section 7(1) of that
act.
Laid on table.
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Infertility - Standing Review and Advisory
Committee - Report, 1994.

FREEWAY TOLLS
Debate resumed from 16 November 1994; motion
of Hon. T. C. THEOPHANOUS (Jika Jika):
That this house:
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(a) condemns the Premier for breaking his own
undertaking that the construction of the Western
bypass and Domain tunnel would be funded by
the 3-cent-a-litre petrol tax by now proposing to
introduce road tolls to pay for these major projects;
and
(b) condemns the government for the proposal to

impose tolls on the Tullamarine Freeway, Western
bypass, South Eastern Freeway and Domain tunnel
which will cost $20 per week or $1000 per year for
many Victorians and will impact adversely on
local communities as motorists seek alternative
routes,
and calls on the government to abandon all toll road
proposals in recognition of the fact that car registration
has doubled and that the 3-cent-a-litre levy was
introduced to fund these major road projects.

Hon. D. A. NARDELLA (Melbourne North) - I
move the following amendment to the motion
before the house:
That the following words and expressions be added to
the motion:
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The first part of my amendment calls for a full
cost-benefit analysis, including a risk analysis, of the
publicly funded BOOT scheme. The BOOT scheme
has had quite a bit of notoriety in Australian states.
Hon. R. J. H. Wells - Try Queensland?
Hon. D. A. NARDELLA - Very good of you,
Or Wells. Queensland and New South Wales have
both put BOOT schemes into place. Perhaps some
honourable members do not understand how the
BOOT scheme works. It is a scheme where a private
company builds a road, owns it, operates it and, at
some time in the future, transfers it across to the
government.
Hon. P. R. Davis - That is illuminating!
Hon. D. A. NARDELLA - Yes, it is. If I do not
explain it to members on the other side of the house
they will not understand what we are talking about.
Government members do not fully understand the
BOOT concept; they do not appreciate the
significance of the liabilities that are imposed on the
community for up to 40 years as a result of these
schemes.

" and further calls on the government to (i)

provide a full cost-benefit analysis, including risk
analysis, of publicly funded and Build Own
Operate and Transfer (BOOT) schemes in line with
Economic Planning AdviSOry Council (EPAC)
recommendations; and

(ii)

consider a scaled-down version of City Link similar
to that proposed by the opposition which has
fewer environmental impacts and is based on a no
debt and no tolls fonnula'.

Hon. R. J. H. Wells - Just how would you do it?
Hon. D. A. NARDELLA - Thank you for that
question, Or Wells. All will be revealed, just as it
was revealed to cabinet ministers by the honourable
member for Thomastown, Mr Batchelor, last
Monday. Unfortunately, cabinet decided not to read
our document or take up the offer, but I shall explain
that in the fullness of time.
The matters raised in the motion brought to the
house on 16 November last year are still of concern.
The issue has not gone away. The government has
turned back the clock to the 17th century when the
lords of the manor imposed tolls on people who
wanted to cross their domain. The government
wants to reimpose that position onto Victorian
motorists. It wants to turn back the clocks by three
or Itlore centuries.

The arrangements made by these private companies
are underwritten by the government and the
community that enters into the contract, and that
liability is there for a very long time.
Hon. R. J. H. Wells - So is the road?
Hon. D. A. NARDELLA - That is true; but in
both New South Wales and Queensland, where
investigations have been undertaken not by the
opposition but through the good offices of the
Auditors-General in those states, it has been found
that the schemes are full of holes. The schemes
provide an avenue for money to be thrown into the
empty bucket - money that the community should
be spending on more worthwhile projects such as
schools, hospitals and ambulance services. Instead
the government has locked itself into these very
expensive and crippling schemes. We might have a
situation where the road is built and the tolls are
charged, but when the required number of vehicles
are not using the roads the scheme is underwritten
by the government and the taxpayers of the state
that has commissioned these roads. That has already
occurred.
Hon. B. N. Atkinson - Name one!
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Hon. D. A. NARDELLA - I refer to the Four
Corners program that was televised on the ABC last
year where the New South Wales government was
criticised about its BOOT schemes. I have no
problem putting that on the public record because
the opposition has learnt that huge mistakes were
made. Those mistakes should not have been made.
When we get into government in 1996 we will
certainly not make those mistakes. We will learn
from the mistakes made in other states.
The risk to the community should be carefully
analysed. The opposition believes a cost-benefit
analysis, including a risk analysis, should be carried
out before these schemes are contracted out and put
into place, long before they lock in this government
and future governments into those schemes.

Honourable members interjecting.
Hon. D. A. NARDELLA - It is not a matter of
delaying the project. It is a matter of having the
information available so that we can have a proper
debate on the issues; so that when we look at the
figures to see what the contribution by the
community and motorists will be over a long period
that comparison can be made.
Hon. W. A. N. Hartigan - What comparison?
What are you talking about?
Hon. D. A. NARDELLA - We can compare the
costs of a road that is built purely by government
money with the costs of a road that is built by a
private consortium. We can examine the costs to the
community and to motorists and recognise the
long-term effects of those schemes.
Investigations should be carried out so that the
community can be involved in these important
issues. The government does not want community
involvement; it simply wants another monument
built, one that is paid for by taxpayers, but without
their involvement. My further concern is that the
details of the financial arrangements, similar to those
entered into in New South Wales and Queensland,
will not be made available to the Victorian
community. Although the money that will subsidise
the shareholders of the private consortium that will
build these roads will come from our pockets, none
of the details will be made public because the
government has no responsibility to the Victorian
community or to motorists to make that information
public.
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I should be absolutely surprised if the government
released the contract because, in the past, in all the
important decisions that have been made by the
government it has never released the contracts. We
do not know the details of the funding arrangements
for these projects. First on the list is the grand prix
contract; the community does not know anything
about it. In the same way with this proposal the
government is saying, 'Trust us because we will do
the best by the community. We will not tell you
what we are going to do but we will do the best for
you like we have done with the grand prix'. This
deceptive government cannot be trusted because it
hides contracts and financial arrangements from the
people of Victoria.
It is important for the government to provide full

information and a full comparison of the various
schemes to the Victorian community. This morning
on radio 3LO Professor Walker talked about the
concerns associated with BOOT schemes. Leading
academics in Victoria and elsewhere are concerned
about these financial arrangements being made
available only for the benefit of the companies that
have entered into contracts. That position cannot be
supported.
We should consider an alternative that would work,
would need no tolls, would incur no debt and would
have less environmental impact on the communities
affected by the expansion of the freeway system. The
opposition has put to the Victorian community its
discussion paper Melbourne Access 2000, 'The
Balanced Transport Alternative to City Link'. This
extensive paper was delivered to Cabinet on
Monday morning by Mr Peter Batchelor, the shadow
minister for transport.
Hon. R. M. Hallam - Actually it wasn't.
Hon. D. A. NARDELLA - Unfortunately the
plan was not taken up by the government;
government ministers did not even read it. Victoria
will be worse off if Labor's Melbourne Access 2000 is
not implemented because it is innovative and fully
funded. Details of the public money allocated to
projects is fully set out in the document.
Hon. B. N. Atkinson - Where are you going to
get the money from?
Hon. D. A. NARDELLA - Just wait, listen and
learn and I shall explain it to you. The 3-cent-a-litre
fuel levy was to be dedicated to these types of
projects.
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Hon. B. N. Atkinson - How does it raise it?
Hon. D. A. NARDELLA - That fuel levy is part
of the way the Labor Party would fund these
projects.
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members who hold marginal seats know what I am
saying is correct. The project will quicken their
demise; it is the icing on the cake that will ensure
they are oncers.
Hon. B. N. Atkinson - Who was saying that?

Hon. B. N. Atkinson - Do you know how much
it collects? It collects $160 million a year. That
information should be helpful to you, because you
don't know the answer.
Hon. D. A. NARDELLA - Mr Atkinson's figures
are correct and the motion before the house takes
into account that that money would be allocated to
these projects.
Hon. B. N. Atkinson interjected.
Hon. D. A. NARDELLA - If government
ministers were responsible to their backbenchers
and gave them the opposition's plan to read
Mr Atkinson would see a number of projects
necessary for the Victorian community that could be
completed. Our plan is less intrusive than the
government's plan, just as functional and takes into
account other developments that have been funded
by, for instance, the federal government such as the
Western Ring Road and the Tullamarine Freeway.
Melbourne Access 2000 plans to upgrade the
Tullamarine Freeway by two lanes with a
continuous emergency lane all the way through that
would be used by buses, taxis and - -

Hon. D. A. NARDELLA - I am saying that and
the honourable members representing those
marginal seats are also saying that. But they are so
cowed they will not raise their concerns in their
party room. Worse still, the community does not
know how much it will have to pay in tolls. This will
affect my constituents.
Hon. W. A. N. Hartigan - This is the first time
you have shown an interest in your constituents.
Hon. D. A. NARDELLA - I wish you would
shut up. My constituents, who generally have low
incomes, will have no choice other than to use these
main roads. If you live in Gladstone Meadows or
Westmeadows the quickest way to get to a hospital
if one of your children is sick, is to jump in your car
and drive down the Tul1amarine Freeway. Families
will not only have the worry of sick children, they
will have to pay tolls when they take their children
to hospitals.
The opposition's proposal will mean that
Melburnians will not have to pay any tolls. The
financing arrangements outlined by the government
mean that Victorians will pay four times.

Hon. W. A. N. Hartigan - Rickshaws?
Hon. W. A. N. Hartigan - Four times!
Hon. D. A. NARDELLA - No, it is not
Mr Hartigan's plan; it is our plan and it takes into
account the heavy vehicles that would use the
Western Ring Road rather than the Tullamarine
Freeway which would be far quicker and more
efficient for them. Heavy vehicles that use the
Tullamarine Freeway - and that is a major cause of
congestion - will use the Western Ring Road once it
is finished.
I remind honourable members that it would take
vehicles only 18 minutes to travel from the
Melbourne International Airport to the West Gate
Bridge. Trucks and other heavy vehicles will use
that road to disperse into the national rail yards, the
industrial areas of the western suburbs and other
areas of Victoria. The opposition's plan is innovative
and will take a number of elements into account.
The City Link project will be dynamite for the
Liberal Party at the next state election. Those

Hon. D. A. NARDELLA - Yes, that is right.
Their registration fees have been doubled; motorists
have been paying 3 cents a litre on their fuel; and
they will pay $30 or $50 for transponders for their
cars.
Hon. W. R. Baxter - Who said?
Hon. D. A. NARDELLA - Tell me something
different! Tell me that is not the case; that the
consortium or the Victorian government will pay for
the transponders or the smart card. This government
does not believe in telling the Victorian people what
it proposes. It will shovel buckets of money towards
the consortium and Victorian motorists will pay for
that largesse and the monuments to the government.
On top of the $1900 a year that every Victorian
family is paying in extra taxes and charges, further
tolls will be forced on them. This government is
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going cap in hand to the federal government to ask it
to contribute to the scheme. It wants the federal
government and Victorian taxpayers to pay for the
charlatans who will rip off the Victorian community.
Victorian taxpayers will be forced to pay four times
and the taxpayers in other states are being asked to
contribute!
I remind honourable members that the Treasurer
said on radio 3LO yesterday that country Victorians
will pay more under the government's scheme. The
Labor Party has put its projects on the public record
and they will not change. Country Victorians will
not miss out as is the case at present and road
upgradings would continue under a Labor
administration because the 3 cent-a-litre levy will be
used to finance the proposals in Melbourne Access

2000.
Hon. B. N. Atkinson - Will it take 10 years?
Hon. D. A. NARDELLA - It will not take
10 years; it will not take that long.
The opposition's project will not cost $1.5 billion or
$1.7 billion - nor will it blowout to $2 billion. Our
project is not costed at $900 million, nor
$800 million, but $700 million. That is our costing for
Melbourne Access 2000 - $700 million to relieve
traffic congestion in Melbourne. I will have my
explanation noted on the public record because if I
do not explain these terms the government will not
understand: $700 million is less than $1.7 billion; it is
muchless-Hon. M. M. Gould interjected.
Hon. D. A. NARDELLA - It is about half, thank
you Ms Gould. That is the cost of the necessary
infrastructure.
Hon. B. N. Atkinson - It's a good idea!
Hon. D. A. NARDELLA - Yes, it is a good idea
Mr Atkinson because the Victorian community
benefit from these projects. The figures that I have
put to the house have been fully costed; they are up
for public discussion and figures - Hon. B. N. Atkinson - Table the costs!
Hon. D. A. NARDELLA - I am happy, with the
leave of house, to table the document, but it is up to
the house because I have not arranged for that to be
done. But the costs are there for discussion, it is there
for analysis by the government.
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Honourable members interjecting.
The PRESIDENT - Order! For a relatively small
number of honourable members in the house, you
are all making a lot of noise. Mr Nardella is quite
capable of making his contribution.
Hon. D. A. NARDELLA - The costs are in our
document. They are costings that are up for debate
for the Victorian community to see. We have put
together an alternative. The alternative is viable; the
alternative uses existing funds and existing financial
arrangements. From day one it keeps these projects
in the Victorian community's hands, not the hands
of a private consortium or financiers, as has been the
case when this government and other governments
have put together BOOT schemes. It is a project that
will benefit the Victorian community.
I point out that our program will not adversely
affect country Victoria, even though this
government has painted a picture that it will be
adversely affected. It will not be. This government,
ultimately, does not care about country Victoria.
Hon. W. A. N. Hartigan - You do!
Hon. D. A. NARDELLA - Yes we do,
Mr Hartigan, through you, Mr President. Our
program means that country Victorians will not bear
the responsibility for $1.7 billion of debt. They will
not have that impost on them for years into the
future, or for however long these contracts will be in
place. The house has an alternative, a
well-thought-out alternative, and it is one that the
Victorian community can warmly support. I
commend the motion and the amendment to the
house.
The PRESIDENT - Order! On calling the
Minister for Roads and Ports I point out that the
minister and the Leader of the OppOSition have
already spoken on this motion. Therefore, their
comments at this stage are to be limited to the
amendment moved by Mr Nardella, not the
substance of the motion.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The house has just listened to Mr Nardella
in one of his more rambling contributions, which
was exceedingly difficult to follow. It was very hard
indeed to discover any logic at all in his
contribution. He commenced by moving an
amendment to the motion that was partly debated
last November. I note your ruling, Mr President, and

FREEWAY TOLLS
988

COUNCIL

I do not intend to canvass the issues that I covered in
my contribution during the debate on 16 November.
Mr Nardella's amendment today goes to the issue of
BOOT schemes, the EPAC recommendations and the
ALP's alternative proposal, if it might be so styled. I
was looking forward to a treatise from Mr Nardella
about BOOT schemes and the EPAC
recommendations such as they are, but I waited in
vain. We did not hear any hard-edged debate about
the merits or otherwise of BOOT schemes. We did
not get an outline, let alone an in-depth analysis, of
the EPAC interim recommendations, but we did get
a rather garbled version of the ALP's s<rCalled
Melbourne Access 2000, which Mr Nardella suggested
was presented to the cabinet of Victoria on Monday,
when it was not.
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The PRESIDENT - Order! Mr White objected to
the reference to Mr Batchelor's having lied. Rulings
from the Chair have confidently upheld those sorts
of objections. I invite the minister to withdraw the
statement and to rephrase it.
Hon. W. R. BAXTER - I withdraw the statement
that he lied to the security officer, but, nevertheless,
he was able to convince the security officer that he
had permission to go to the cabinet office. I daresay
the security officer felt obliged to take the word of a
member of Parliament. It is unfortunate that the
circumstances were different to those portrayed to
the security officer. Nevertheless, this document was
not delivered to cabinet. I do not want the assertion
by Mr Nardella that it was so delivered to go
unchallenged.

In a media stunt on Monday, the member for
Thomastown from another place, well-known for
such activities, well-known for handling the truth
with a great deal of carelessness, arrived at the
government offices of 55 Collins Street with a
retinue of press people, whom he had obviously
advised that he was proposing to engage in some
sort of stunt activity. He thereupon at best
hoodwinked or, I suppose more correctly, lied to the
security officer claiming he had an appointment
with the Premier of Victoria and was authorised to
go to the 46th floor which houses the cabinet room.
That security officer perhaps unwisely, but I
suppose also understandably - -

It is also an interesting document for Mr N ardella to
be now floating around this house and saying it has
been properly and fully costed because it is labelled,
'Discussion paper'. I notice some of the press reports
around have also said that. In the Melbourne Yarra
lLader of 18 May 1995 the honourable member for
Thomastown, Mr Batchelor, states:

Hon. D. R. White - Mr President, on a point of
order, I take exception to the minister's remarks that
the honourable member for Thomastown,
Mr Batchelor,lied to a security officer outside 55
Collins Street. He has no basis for making such a
statement, and I take exception to the reflection that
he is making on another member.

The shadow Minister for Roads and Ports in the
other place, the honourable member for Morwell,
Mr Hamilton, is quoted in the Melbourne Yarra Leader
of 22 May 1995 as saying:

In making this point of order I have regard to a
ruling you made a couple of days ago in which you
asked me to withdraw on three occasions because
you said the comment I was making was a reflection
not on the government but on two individuals.

What does that mean? Is it a genuine policy?

Hon. W. R. BAXTER - I am endeavouring to
outline the circumstances that occurred on Monday
in answering Mr Nardella's claim that this ALP
document was presented to the cabinet. I am
outlining to the house how Mr Batchelor of another
place gained access to the cabinet room, and how he
did so on a pretext.

... Access 2000 had to be viewed as a draft paper ...

That was because it received such underwhelming
support when it was released that Mr Batchelor had
to have second thoughts about it and started to
qualify the statement. He is calling it a draft paper.

... Access 2000 had to be viewed as a discussion
document ...

Further comments were made by other people such
as the President of the Public Transport Users
Association, Mr Paul Mees - a person, one would
have thought, who is usually fairly supportive of
public transport initiatives and particularly those
taken by the opposition. He was quoted in the
Melbourne Yarra Leader of 1 May 1995 as having said:
... the document showed the same indecisiveness that
led Labor to build the south-eastem freeway with
traffic lights, a 'standing joke' across Melbourne.
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'Some exasperated Labor Party members have
suggested to me that if Labor's timidity and ...
Mr Brown's new direction both continue, the Kennett
government may emerge as more pro-public transport
than the ALP' he said.

In the Melbourne Yarra Leader of 22 May the
following appears:
Road plan is under attack from within.
The Victorian Labor Party's Melbourne Access 2000
document has come under fire from within its own
ranks with some senior members and local branches
condemning its release.
Well-placed opposition sources told the Leader there
was dissent in party ranks over the preparation and
release of the document.
Some committee and caucus committee members
objected strongly to the ALP's support of an expanded
freeway network, regardless of whether it would be
scaled down and govemment funded.
A spokesman for the Brunswick and Brunswick South
ALP branches, Mr Andrew Rowe, said they had
resolved to oppose the Domain Tunnel and Western
bypass.
Members of the Carlton and Richmond branches are
also concerned ...

Despite those statements and Mr Nardella's
comments here today, he held up this document and
said it was ALP policy and had been properly
costed, yet the shadow Minister for Public Transport
has said it is a draft document; the shadow Minister
for Roads and Ports has said it is a discussion
document and senior ALP people have said they
disagree with it. lbis proposed policy has gone
down like a dead duck!
Let us examine some of the costings. Mr Nardella
made a number of assertions that it was a fully
costed document and that we could build a
scaled-down version of City Link for about
$600 million or $700 million. He said the document
set it all out.
I have scanned the document at great length, as one
would expect I might. I found it difficult in the
50 pages to find much reference to costs. However,
on page 47, under the heading, 'Chapter 7:
Financing' it states:
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The indicative cost of $700 million ...

It is not the firm cost or the properly checked cost
but the 'indicative cost'. Those of us who have been
in Parliament and in government for some time are
wary of quotes which are so heavily qualified that
they refer to something as 'indicative'. That gives
great scope for pluses and minuses, on either side, of
extraordinary proportions. I would not place too
much emphasis on $700 million being anything like
the total figure.

What do we get for the ALP's proposed
$700 million? I shall select one or two aspects. It
talks about:
Improvements to the Tullamarine freeway: $15 million.

I have had work done on what you would get on the
Tullamarine Freeway if you spent $15 million. I am
advised by proper engineering experts:
This would barely allow the upgrade of the emergency
lane to traffic lane standard to provide three traffic
lanes only in each direction for most of the length
between Bell Street and Flemington Road. Minimal
ramp improvements could also be made but it would
not be possible to address environmental impacts such
as noise. This freeway will not operate safely or
effectively if the emergency lane is converted into a
traffic lane.

What would you get on the Tullamarine Freeway for
$15 million? Nothing! You would get a minor
upgrade which would make the freeway unsafe
because there would be no emergency stopping lane
and no improvements to the noise problem. The
people who have suffered noise for all these years
would continue to suffer noise whereas the
government's proposal will lead to distinct
improvements in the noise problem for every citizen
living within cooee of the Tullamarine Freeway. lbis
is another example of not looking after the people
despite Mr Nardella being allegedly concerned
about his constituents. His proposal does nothing to
alleviate noise from the Tullamarine Freeway and it
does nothing to improve safety. I shall examine what
the document says - Hon. T. C. Theophanous - AIe you saying there
would be less traffic noise with an eight-lane
freeway?
Hon. W. R. BAXTER - The noise readings
adjacent to the freeway will be less than they
currently are.
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Hon. T. C. Theophanous - With an eight-lane
freeway?
Hon. W. R. BAXTER - Indeed. It will be a
win-win situation. I also examine what they said
about Docklands Link Road which we refer to in our
scheme as Western Link. It has been costed in the
ALP proposal at $190 million. According to my
advice that would provide:
... a four-lane arterial link between Tullamarine
Freeway and Footscray Road. To keep Upfield railway
line open and to provide a depressed solution south of
Flemington Road, this cost would probably only allow
intersections at Macaulay Road and Arden Street. An
arterial road solution without full access control as
proposed would not achieve the safety and transport
efficiency outcomes provided by a freeway. This would
be a repeat of the South Eastern Arterial problem.
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Avenue and the Yarra River and widening Batman
A venue to connect with the existing South Eastern
Arterial. What sort of blight would that be extending
across the city skyline looking towards the city from
the south east?
That option was considered in the environment
effects statement process. It was estimated to cost
$229 million. To that extent, the ALP proposal is
about right in its costing. It is a pretty half-baked
proposal and costly environmentally, but for that
sort of money that is what we get.
The EES statement and panel rejected that proposal
because of the unacceptable environmental effect of
a cut-and-cover tunnel across Kings Domain - hear,
hear! - tree loss near portals at Alexandra A venue;
unacceptable visual intrusion by a high-level bridge
across the Yarra River; the effect of the widening of
Batman A venue; general tree loss, as a lot of elms
around the river would have to go; and restriction of
access to the recreation and entertainment precincts
of the National Tennis Centre, the Glasshouse,
Olympic Park and the like.

That is another example of short-sightedness and
lack of vision by the Labor Party. It built the South
Eastern Arterial with traffic lights. What was the
result? The South Eastern Car Park. At the moment
the government is spending $75 million on grade
separation on the Toorak, Tooronga and Burke roads
intersections, having already done the separation at
Warrigal Road. That expenditure should have been
committed at the time the freeway was built; money
would have been saved.

This half-baked notion, which is improperly costed
and environmentally dreadful, is rolled out in the
document Mr Nardella holds up today as the
saviour and solution to all Melbourne's traffic
problems. It is utterly unacceptable.

Labor does not learn by its mistakes. It wants to
repeat its mistakes in the case of western link l.
What would we have but a half-baked proposal that
would not provide access to the freight and
manufacturing centres at that location? This
scaled-down version of the City Link proposal is so
scaled down it is worthless; it will just generate
more problems in the future.

Having dealt with some financing aspects, how the
project could not possibly be done for that cost and,
if it were, why then it would be quite unacceptable,
let us look at how Mr Nardella proposed to fund the
project. He wants to use the 3-cent levy. The
government has not said the 3-cent levy, or some of
it, will not be used in the project in the end result
when negotiations are finally concluded.

Let us look at the opposition's proposal for a
shortened Domain tunnel, costed at $275 million.
What is the opposition likely to get for that? This is
assumed to involve the provision of six lanes
between Southbank and Punt Road via a
cut-and-cover tunnel across Kings Domain. The
tunnel could not be built for $275 million in any
other way.

Hon. T. C. Theophanous - So you are going to
use the kent levy, too.

The opposition talks about environmental effects
and alleges the government considered a
cut-and-cover tunnel across the Domain when its
own scheme, if properly costed, which Mr Nardella
went to pains to assure the house, could not mean
anything other than a cut-and-cover tunnel across
the Domain, high-level bridges over Alexandra

Hon. W. R. BAXTER - The Premier has made
clear that if there were to be a government
contribution that would be an obvious source.
Mr Nardella, after being informed by Mr Atkinson
that the 3-cent levy raises about $161 million a year,
said, yes, the opposition would use those funds. He
then answered a claim made by the Treasurer on
radio yesterday by saying the country component
would be excluded.
Hon. D. A. Nardella - For current country
projects.
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Hon. W. R. BAXTER - We have a clarification.
That means we would not stop all the partly
completed projects under way in the country, which
must have been the proposal at one stage. The
opposition apparently will let those projects be
completed, for example, the bridge at Newbridge,
bridges at Rosedale, passing lanes on the Princes
Highway at East Gippsland, repairs to the bridge
across the Mitta River and the duplication of the
Calder Highway at Irymple. Projects such as that
apparently are to be completed. Is Mr Nardella
saying there are not to be any more such projects?
Hon. T. C. Theophanous - We have said the
country component is protected. We have said we
will be using the metropolitan component.
Hon. W. R. BAXTER - Let us get that
clarification on record. That is what I said
Mr N ardella had clarified in answer to the
Treasurer's comments yesterday. Mr Nardella's
subsequent interjection was that current projects
would be completed. Mr Theophanous is now
saying the country will continue to get its
$50 million a year. That is good. I am glad to hear
that. That means the ALP does intend to accord
some justice to country people, a change for the
better. That means we are now looking at the city
component to fund this project. That means the levy
will be totally absorbed for some years hence and
that many other worthy projects will not go ahead.
I seek further clarification by way of interjection
regarding whether Mr Nardella intended that

existing city projects be completed or be brought to a
halt. The great bulk of the expenditure on the
Eastern Freeway, which involves a commitment of
$250 million from Better Roads funds, is still to
come. We know work is under way. It is steaming
ahead nicely. The bridges across Elgar and Tram
roads and the like are going well, but the big
expendi ture is in the next year. It is unclear from
Mr Nardella's contribution whether the opposition
intends to allow that to continue. He is silent now;
he is not helping me; he is not elucidating his
intention. I take it that the Eastern Freeway comes to
a dead halt.
Hon. T. C. Theophanous - He told you existing
programs would be completed.
Hon. B. N. Atkinson - He said nothing of the
sort.
Hon. W. R. BAXTER - It is difficult to get a full
understanding of what the opposition is on about.
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Mr Nardella, by his contribution, his interjections
and then his failure to answer my question, seems to
be in conflict with the Leader of the Opposition in
this house. I am now to understand that, contrary to
the inference of Mr Nardella's silence, the Eastern
Freeway will not be wound down but in fact
completed. Is that right, Mr Theophanous?

Hon. T. C. Theophanous - Absolutely.
Hon. W. R. BAXTER - We have that sorted out.
That project will be completed. I suppose we can
therefore take it that the other desirable projects
under way in the city, including a number in the
western suburbs and the north-west, will also be
allowed to be completed; but it is also clear that that
is the end. The total3-cent levy then would be
required to be absorbed into funding this Melbourne
Access 2000 project, this half-baked minor
modification to the Tullamarine Freeway, with a
repeat debacle on western link 1, no western link 2
and Footscray Road still in the same condition as
now - jam-packed and absolutely unable to deliver
freight from Dandenong to the docks because the
access is not there. There would be a short
cut-and-cover Domain tunnel and no improvements
to the South Eastern Arterial, which would remain
the car park Labor created.
That is the opposition's proposal. The opposition
will absorb the whole city component of the 3-cent
levy for at least seven or eight years for a half-baked
road solution for the CBD, with no projects being
supported by the 3-cent levy in any of the suburbs of
Melbourne, be it the eastern suburbs, the west or
wherever. I do not think that solution is acceptable
to the people of Melbourne. That is why the
opposition is rapidly back-peddling on the
Melbourne Access 2000 document and why it is now
being styled as a draft discussion paper, a
consultation document and the like.
Hon. T. C. Theophanous interjected.
The DEPUTY PRESIDENT - Order! The Leader
of the Opposition is not entitled to continue with a
barrage of interjections.
Hon. W. R. BAXTER - I should outline for the
edification of the Leader of the Opposition the
process that is in train because, from what was said
it appears Mr Nardella has very little idea of the
process. As is well known, the two bidders, Chart
Roads and Transurban, were selected by the
previous government when it was proposing to
embark upon the Domain tunnel and the Western
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link projects. The previous government proposed to
carry them out as BOOT projects and to fund them
by tolls. That was clearly outlined to the house in my
November contribution to the original motion and
demonstrated by producing all the documentary
evidence to the house which went to that issue,
particularly the comments made by Mr White and
Mr Kennan, the then transport minister, as to how
that would be funded.

If there is one thing this project will do it will be to
underwrite Melbourne's competitive edge as the
transport hub of Australia. It will create more than
4000 jobs during the construction period and
hundreds of jobs subsequently as a flow-on spin-off.
It will reduce travel times immeasurably for people
coming in from the direction of the Tullamarine
airport by 15 minutes and it will reduce travel times
coming in from Dandenong by 20 minutes.

That process was in train and the bidders returned
their bids on the due date. The Melbourne City Link
Authority, which was constituted by the passage of
legislation through this house last year, embarked
on a very extensive evaluation of what were two
very good, innovative and live bids. It also received
the most competent and best advice available to the
authority and the government.

Those who listened to the ABC radio yesterday
would have heard a truck operator phone Peter
Couchman and applaud the project on the basis that
it would save him a lot of time. To him time was
money, but, more particularly, it was going to save
him about 30 litres of fuel. What a tremendous direct
cost saving that is to that operator. The saving to
Victorians is that less greenhouse emissions and less
pollution will be pumped out. The other point made
by the caller is that it will attract heavy vehicles from
certain suburban residential streets to this major
freeway thereby improving the residential amenities
for all Melburnians.

Hon. T. C. Tbeophanous - Which was that?
Hon. W. R. BAXTER - Based on the advice
coming from financial advisers SBC Dominguez
Barry, legal advisers Clayton Vtz and a variety of
other engineering finns, traffic management
consultants and the like it was determined that it
was now appropriate to announce the preferred
bidder. That was announced on Monday as
Transurban a consortium made up of Transfield
Construction (Victoria) Ltd and Obayashi of Japan.
The announcement will now enable hard-nosed
negotiations to commence on the precise
determination of the process in terms of route to get
the engineering work finalised to commence. More
particularly, it will allow us to determine the
financial arrangements once and for all.
That process is now in train and it would be wrong
of me or anyone else to imperil obtaining the best
deal for the state, particularly Victorian motorists, by
publicly canvassing at this stage
commercial-in-confidence material which would let
the consortium and, more particularly, its bankers
off the hook. The Leader of the Opposition should
wait a few weeks until the arrangements and
negotiations are complete. A full announcement will
be made after the arrangements are signed by the
banks. If the Leader of the Opposition has the
interests of the people and the motorists of Victoria
at heart he will be well pleased with the result. That
will be particularly so if he is interested in
generating jobs for Victorians, especially those in the
north-west part of the city where employment rates
are unacceptably high.

That was one example of a very positive response
from someone who actually understands the
situation. He is prepared to acknowledge that the
current traffic jams in Melbourne and the
discontinuous freeways are imposing a tremendous
cost upon the people of Victoria, especially the
business and tourism sector.
It behoves the opposition to acknowledge, as did the
Herald Sun and the Age in their editorials today, that
this city has a lot going for it but that one of its big
problems is that its transport infrastructure,
particularly with regard to roads, is deficient.
However, it is fixable. The City Link proposal fixes it
and fixes it in quick time - by the year 2000. It also
fixes it without adding $1 of debt to succeeding
generations who come after it.
That was acknowledged in the Age editorial and
here we had Mr Nardella in his earlier and opening
contributions alleging that this government was
entering into some agreement which would have the
risk visited upon the government. How wrong he is.
The project brief, the government's policy and the
government's instructions to the Melbourne City
Link Authority are that the risk is not to be and will
not be visited upon the government. The risk
remains with the consortium because it builds, owns
and operates the road and it takes the risks. If it does
not get the expected usage, it is on its head. The
consortium has clearly taken that into account when
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formulating its submission to the Melbourne City
Link Authority.
In every respect this project is clearly unlike the

M2 project in New South Wales and it is also unlike
the Sydney Harbour Tunnel. In that case a
mechanism is in place whereby if usage falls below a
certain level there is a government contribution to
top it up. That is not the situation under this
proposal. It never has been and will not be.
Hon. T. C. Theophanous - What if they do not
get the revenue?
Hon. W. R. BAXTER - I just explained that it is
on their head. They take the risk and if they do not
get the customers they do not get the revenue. It will
not be topped up by the government.
For Mr Nardella to be making that assertion, as he
did this morning, shows how speculative he has
been in his whole contribution, or perhaps, more
correctly, how he totally misunderstands not only
the constitution of BOOT projects but also the
financial rigidity and stringency of this government
and the way it enters into contracts with the aim of
protecting the interests of Victorian taxpayers not
only in this generation but also in succeeding
generations. I reject entirely the assertions made by
Mr Nardella.
Let me turn to the substance of his amendment.
Despite the fact that EP AC took up a fair bit of
Mr Nardella's amendment he spent very little time
at all talking about the EPAC recommendations. I
would have thought he would have demonstrated to
the house exactly what he had in mind with regard
to that. The brief reference he made seemed to be
suggesting to the house that the draft report of
EP AC was critical of BOOT projects in general and
this project in particular.
I reject that assertion outright because it is not true.
The EP AC task force report confirms the correctness
of this government's strategy in involving the
private sector in infrastructure provision. The report
also recognises that there is a Significant body of
evidence to demonstrate under-provision of
infrastructure in the national road system. There is
no surprise about that. I have been telling the house
that for many years, and any members who drive
around the country can see it for themselves.
The report also noted that Australia has only
8 kilometres of freeways per billion vehicle-km
compared with 20 to 35 kilometres of freeways per
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billion vehicle-km in Europe and North America.
What advantage does that give them? Those
countries are able to capture efficiencies in the
transport of goods. That is what a good road system
provides and that is where we have been losing out
for quite some time. There is no point in Victoria and
Australia having the most efficient producers in the
world - as we do in agriculture, manufacturing and
value-adding areas - if that competitive edge is lost
because the cost of getting from the factory gate or
the farm gate to the wharf is so high that you lose
the advantage.
The report also noted that the Alien Consulting
Group, which is a reputable organisation, estimated
that congestion costs in Melbourne are about
$2 billion a year. The task force also noted that on
the basis of a 1994 Bureau of Transport and
Communications economics paper, a report of the
National Transport Planning Taskforce, released
only in the past few months, concluded that
investment is required to relieve congestion
problems on strategically important urban roads.
That is what the government and I have been telling
the federal government since we took office. We
should be spending road funds where the problems
are, where the congestion is, not in places where we
can build a pretty road that does not lead to
economic benefits.
Hon. R. M. Hallam - Or where there are a few
votes!
Hon. W. R. BAXTER - That is right.
Hon. Licia Kokocinski - Or building country
roads to nowhere!
Hon. W. R. BAXTER - Ms Kokocinski is
parroting a comment by the shadow transport
minister, Mr Batchelor, who says the government is
spending money in the country building roads to
nowhere. That is the opposition's view of country
roads. It does not understand the importance of the
contribution of country Victoria to the productive
capacity of this state. I have outlined a few of the
conclusions and extracts from the EPAC report. I
suggest all of them support the construction of the
Melbourne City Link project and the Western Ring
Road.
I turn specifically to BOOT projects, which are also
mentioned in the EP AC report. Page 83 of the report
states that the advantages of BOOT projects relative
to contracting out will be greatest when some of the
following conditions are met. The first condition is:
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when the private sector can best assess and manage
risk. With the Melbourne City Link project the
successful consortium is to take all the commercial
risk. The second condition is: when the project is not
an isolated part of a large network. That is certainly
not the case here. The City Link project is part of an
integrated urban road system and is not to be
analysed in isolation. The third condition is: when
the project does not require an unreasonable
government contribution to make it commercially
viable. Again that is certainly not the case here.
The mistakes of other governments will not apply to
this project. Commercial risk will be the
responsibility of the successful consortium. For the
third time I state: there will be no shadow tolls like
the Sydney Harbour tunnel.
The opposition should not compare this project with
what has been done elsewhere in the past. The
government has taken note of what has been done
elsewhere and drawn lessons from it, even if others
have not. The construction and operation of a project
of the dimension of the Melbourne City Link by
government is entirely inappropriate. This project is
the biggest in Australia since the Snowy Mountains
hydro-electric scheme. There is no reason why
taxpayers, as distinct from users, should have to
fund such a project at the expense of other necessary
government services and projects.

Mr Nardella referred to the project being funded by
the 3-cent-a-litre levy. If that were done, people who
never used the City Link would be paying for it and
no road improvements would occur in their own
areas. The government takes the view that road tolls
are a much better way of funding the project.
Much of the EPAC report's criticism levelled at past
road infrastructure investment by other
governments has already been addressed by the
process adopted by the Melbourne City Link
Authority. That includes a cost-benefit analysis
which includes externalities and a full analysis of the
commerciality of the project. That analysis is
currently being undertaken by another lot of
consultants just to make sure that we have all the
facts and figures correct. There has been a thorough
and appropriate risk allocation. The EPAC task force
particularly noted the firm Victorian government
pOSition that risks should be allocated to the parties
best able to manage them. I say again: it rests with
the consortium, not with the government. We have
in place clear and explicit project requirements and
evaluation criteria and procedures.
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The EPAC report is another endorsement of the City
Link project. Today's two newspapers have again
endorsed the project. Yesterday'S Australian Financial
Review offered a very positive endorsement of the
project. The RACV has endorsed the project. I could
name organisation after organisation that have
acknowledged the difficulties involving transport in
Melbourne. A solution is at hand and it will be
grasped by the government. This is the most
efficient way of doing it.
Hon. B. N. Atkinson - How many raised
Access 2000 as an alternative?
Hon. W. R. BAXTER - Not one. Many people
have cast doubt on and severely criticised Melbourne

Access 2000.
The opposition's motion is ill timed, misdirected,
opportunistic and certainly does not address the
fundamental problems that are facing the people of
Melbourne in improving not only their transport
links but also their environment, their way of life
and their quality of life. I totally reject the motion in
its original form, as I did last November. I also reject
the amendment moved today by Mr Nardella.
Hon. D. R. WHITE (Doutta Galla) - Again we
have this pretentious minister telling the house that
he is offering the best deal for Victorians. That is
what Mr Baxter is saying. Of course we need the
Western bypass and the Domain tunnel- that is
not in dispute. But the minister is acting as if it were
his idea. We want the Western bypass and the
Domain tunnel to be built without further taxes. We
want the Western bypass and the Domain tunnel to
be built without toll roads.
What exactly is the minister offering? This minister
is the one who introduced the tax to double motor
registration. What has he done since 1992? He
doubled motor registration. What else has the
minister done? He introduced the ~cent-a-litre
petrol levy. What else has he done? He introduced
the transponder into Victoria at a cost of $50 a
vehicle. What else has this minister done? He
introduced toll roads. He is the minister for
taxation - that is all he is. The only solution he
has - his best deal for Victorians - is to tax the hip
pocket, to introduce toll roads, to double motor
registration, to introduce a transponder and to lie to
and deceive the public of Victoria. That is what he is
doing.
Before the election he said: no toll roads. Before the
election he said the 3-cent levy would be used to
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build the Western bypass and the Domain tunnel,
then he introduced the levy and diverted the funds
from it to the Eastern Freeway. He said the
government was not building roads for marginal
seats or for political purposes, but where is the toll
road on the Eastern Freeway? There is none, but,
because those funds have been used for the Eastern
Freeway, the minister now finds he cannot fund the
Western bypass and the Domain tunnel from the
Better Roads levy. He is broke so he must introduce
toll roads. Everyone knows that when Chart Roads
and Transurban put in their original bids they said
they did not want toll roads. Toll roads are being
introduced by the government not by the bidders
because the bidders know people will use
alternative routes and the toll road will not be viable.
The Premier is the highest taxing Premier in this
country and in the history of Victoria. The Minister
for Roads and Ports is the highest taxing roads
minister and he is saying that the introduction of a
doubling of motor registration, a toll road, a
$50 transponder and the 3-cent levy is a good deal
for Victorians. Minister, it is not a good deal for
Victorians. One thing is for certain, the minister's
decision to introduce toll roads has meant that the
seats of Tullamarine and Essendon will be lost to the
Uberal Party. If the minister does not think that will
happen he should take the toll roads from the
Western bypass and the Domain tunnel and put
them on the Eastern Freeway and see what reaction
he would get from the honourable members for
Mitcham, Mooroolbark, Monbulk and Knox.
The honourable member for Essendon has been
going around his electorate, which he holds by only
700 votes, saying to community leaders that the
Premier has said he is expendable as a consequence
of the introduction of toll roads. People will not pay
the toll because they cannot afford it and they will
not vote for a government that introduces it.
Today the minister has spoken on this subject for
three quarters of an hour but the first thing he said
was that he was not in a position to tell the house
what the tolls will be. He is only the minister, but he
cannot tell Victorians what damage will be done to
Olympic Park and how long it will be out of action.
He cannot tell what the route will be and he cannot
tell what the financial arrangements are. He has
made an announcement but he cannot answer any of
those questions. He is now on his knees begging for
the federal government to get him out of the mess he
is in.
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Meantime the builders, as part of the financial
arrangements, are offering 19 per cent return on this
project of $1.7 billion. That means that for Victoria to
fully recover the capital and interest cost of this
project, at least 100 000 vehicles a day paying at least
a minimum of $5 each - it is hoped they will make
return trips and pay another $5, making a total of
$10 - would be needed to produce $1 million a day
to recoup the financial charges. That is unless, of
course, the minister subsidises it from the 3-cent
levy or finds some other mechanism to fund the
project.
There is absolutely no justification for a toll road
being introduced for the construction of these vital
state projects, the Domain tunnel and the Western
bypass. In an article by Simon Oarke in the Bulletin
of July 1992 the Premier is reported as saying that
the Western bypass and Domain tunnel would be
the spirit of the new Victoria without toll roads and
with no new taxes. However, this incompetent,
high-taxing minister, the only minister in the history
of Victoria who has doubled motor car registration,
introduced the 3-cent levy, introduced toll roads and
introduced transponders is going around saying this
is a good deal for the people of Victoria. His idea of
a good deal is taxing their hip pockets, taking every
single dollar and cent and offering no relief. He is
taxing people out of existence. I wonder what would
happen if he went into the marginal seats of Berwick
and Cranbourne and said that what he is offering
the people of Victoria is more taxes. He has a new
deal - toll roads - and he is going to take the
money from them and pour it down the drain. 'You
pay, I play', is his idea. He makes every Victorian
pay for his little games.
Prior to the election we said that the government
lied to the community. After the election the
government lied to the community when it
introduced the Better Roads levy. The only solution
this high-taxing Premier has for Victorians is to tax
them out of existence. He says the seats of
Tullamarine and Essendon are expendable and now
he is moving to the electorates of Berwick and
Cranbourne. He will let the representatives there
wither on the vine, too. If he thinks toll roads will
not make an impact on the electorate we suggest
that he puts a toll on the Eastern Freeway to see
whether the seats of Mitcham, Mooroolbark, Knox
and Monbulk are lost at the next election.
Of course toll roads will make an impact. In the seats
of Tullamarine and Essendon the only slogan
needed will be: vote ALP, no toll roads. We will see
how many times the minister goes out into the
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electorate and speaks in the public forums about the
best deal he has to offer the people of Victoria. Let us
see the Minister for Roads and Ports in the marginal
seats; let us see if he has the audacity to say he is
protecting Victorian taxpayers, as he said today.
We invite you, Minister, as the ALP candidate, to
attend community meetings in Sunbury, Gladstone
Park, Westmeadows and Attwood and see how you
go selling your best deal for Victorians! We invite
the minister into every key marginal seat in the state
because we know what every Victorian is saying
today: this proposal for toll roads is a fraud, a lie
and should not have been allowed to occur. This
minister, the highest taxing roads minister in the
nation, is responsible for a disaster that could so
easily be avoided. We need the Domain tunnel and
the Western bypass, but we do not need toll roads. I
support the amendment.
Hon. B. N. ATKINSON (Koonung) - I am
pleased to participate in this debate and to address
some of the issues raised by Mr White. Before he
leaves the chamber I will quote some words that he
may find interesting.
Hon. D. M. Evans - Too late, he is leaving.
Hon. B. N. ATKINSON - It is too late, but it
may be of interest to the opposition. Mr White has
just finished ranting and railing against the
government because of its approach to this
important project for Melbourne, but in 1992 he said:
Linking Melbourne's discontinuous freeway network
are strategic transport projects which are extremely
important in creating jobs and reducing the cost of
transport freight in Melbourne. A range of funding
options is possible, including direct or indirect tolls.

Hon. T. C. Theophanous - That statement was
made before the 3 cent-a-litre levy - it was either or.
Hon. B. N. ATKINSON - That is not what he
says. Mr Theophanous tried to polish the rather
crude expressions of Mr Nardella, who did not even
know how much the 3 cent-a-litre levy raised.
Hon. D. A. Nardella - How much does it raise?
Hon. B. N. ATKINSON - It raises $160 million a
year.
Hon. D. A. Nardella - You are wrong;
$161 million a year.
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Hon. B. N. ATKINSON - I was a lot closer to
knowing the figure than you. Despite Mr Nardella's
mounting a preposterous argument about what may
be achieved under Melbourne Access 2000, the
document contains no detailed costings.
Mr Nardella's own shadow minister is backing away
from the document by calling it a discussion paper,
because he recognises it is not worth the paper it is
written on. Many of the projects are not even
properly tested. It has no transport calculations and
no projection of traffic growth in the areas in which
it purports to discuss particular projects. It is a hope
list, which has been put to the community on the
basis, 'We will address the problems, recognising
some traffic problems throughout Victoria and these
projects might do it'. The document pulls figures out
of the air and provides no project costings. It is in no
way a solution to the transport and traffic needs of
Melbourne.
Hon. D. A. Nardella - Have you read the
document?
Hon. B. N. ATKINSON - Yes, I have read itit is an amazing document. It certainly does not say
some of the things Mr Theophanous said today. I
cannot find in the document a commitment to the
people of Victoria that existing urban projects will
be completed before these projects happen. That is
an important point.
Hon. T. C. Theophanous - That is not what I
said.
Hon. B. N. ATKINSON - I am pleased that
Mr Theophanous is interjecting because I want to
ascertain exactly what it is that the Labor Party
stands for.
Hon. T. C. Theophanous - I said that existing
projects would be completed.
Hon. B. N. ATKINSON - That is not what is in
the document, but it is an advance on what you,
Mr Nardella, and Mr White said this morning. It is
difficult to get hold of who is saying what and what
these things mean. The proposed projects cannot be
funded for more than 20 years under the program
set out by the Labor Party.
We are pleased to have the Minister for Roads and
Ports come to our electorates in the eastern and
south-eastern suburbs of Melbourne because when
we talk about projects and the allocation of the levy
funds, our communities can see Significant
improvements in traffic and congestion problems
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and the linking up of projects, many of which were
half done by the former Labor government. For
example, I refer honourable members to the South
Eastern Arterial, the greatest - Hon. W. A. N. Hartigan - Waste of money.
Hon. B. N. ATKINSON - Yes, it was a waste of
money, because it resulted in so much more money
being required to repair it. The project was
unbelievably concocted by the Labor Party,
presumably because of its phobia about freeways.
The Labor Party created this piece of land which,
from environmental and traffic management
viewpoints, was a disaster. It delivered few benefits
to the people of Melbourne and this government has
addressed those problems largely through the
application of the levy.
Hon. T. C. Theophanous - Rubbish.
Hon. B. N. ATKINSON - Mr Theophanous
shows how little knowledge he has of these things
by his continual interjections. One need only visit
the electorates in the south-eastern area of
Melbourne to understand the problems.
Mr Theophanous, your great friend Mr Mier knows
about the problems with the South Eastern Arterial
because I have discussed them with him. We both
come from that same corridor of Melbourne. We
may be at variance on some issues, but I am sure he
will tell you about the problems we have with that
freeway and how the traffic management has
improved because of some of the works that have
been progressing, largely through the application of
the levy funds.
Melbumians want to know whether the Labor Party
is committed to finishing the Eastern Freeway taking it from Springvale Road to Ringwood. Is
there a commitment to complete the Wellington
Road upgrade, the Mountain Highway-Stud Road
upgrade and do anything about the Scoresby
Freeway, which links up with those projects, given
the appalling north-south road traffic in that part of
Melbourne? It is very hard to tell from the
interjections of Mr Theophanous and from what
Mr Nardella and Mr White have said whether the
Labor Party is committed to those things.

Melbourne Access 2000 says nothing about those
things. It lacks costings, traffic projections and it
pulls figures out of the air with no explanations of
where they come from. As the Minister for Roads
and Ports has said, and I reiterate, the document has
been applauded by no-one who has anything to do
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with transport, traffic management or the interests
of motorists or road users, including commercial
freight people and those associated with roads and
ports. No-one has said it is a reasonable discussion
paper that will assist in working out Melbourne's
traffic problems.
It is sanctified for what it is: an absolutely worthless,
useless document. It is interesting to note that in
1992 Mr White was prepared to suggest that the
Labor government was also looking at tolls. That is
not surprising when you look at some of the
practices of the former government. Even
Loy Yang B and Mission Energy are examples of the
recognition by the government at that time and a
recognition by governments around the world - the
same recognition has been made by the Goss Labor
government in Queensland and by the
Keating government in Canberra - that future
infrastructure projects can be achieved more
effectively, efficiently and at a reduced cost to
taxpayers by private sector involvement.

An Honourable Member - That is not what
EPACsays!
Hon. B. N. ATKINSON - That is what the
Keating government is saying. That is what the Goss
government is saying. The Carr government has not
backed away from it, nor have governments in the
rest of the world. The New South Wales
Auditor-General picked up some issues regarding
the funding of government guarantees. Today our
minister has indicated to the house that there will be
no liability to Victorian taxpayers if this project
happens to fall over.

An Honourable Member - I don't believe you!
Hon. B. N. ATKINSON - No liability! I am not
interested in your level of belief. I am interested in
the facts, and the facts are that this is the way the
documentation will come out.
Hon. D. A. Nardella - Why don't you table it!
Put the money where your mouth is!
Hon. B. N. ATKINSON - We have been asked
to table the contract. Opposition members ought to
read the documentation and should have listened to
the minister. At this point the contract does not exist.
Read my lips, Mr Nardella: the contract does not
exist!
The fact is that this project is part of an ongoing
process. These major projects are part of a significant
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process in the interests of all Victorians. The
government has gone through a very exhaustive
process that has involved a great deal of public
consultation. It has reached a point where one
bidder, which has been selected from two bidders,
will go into further negotiations with the
government on how the project is to be developed.
Hon. D. A. Nardella -It's all secret!
Hon. B. N. ATKINSON -It is not a matter of
secrecy; it is a matter of going through the proper
issues in a fair and proper way to look at
commercial confidentiality issues - Hon. D. A. Nardella - Hide behind that! You're
hopeless!
The PRESIDENT - Order! Mr Nardella you had
your chance. During the course of your contribution
I protected you and I will protect Mr Atkinson.
Hon. B. N. A TKINSON - When Mr Nardella
had his chance he did not do so well, so a second
bite of the cherry might be appropriate. The fact is
that this project is part of an ongoing process. There
is to be further evaluation of the project details that
have been submitted to the government and there is
to be further evaluation of financing options. There
are a range of issues still to be explored. The
government has not yet committed itself to going
down the whole track with Transurban. A contract
has not been signed with Transurban that would
suggest the government is going with it. Chart
Roads is a reserve bidder; it is still in place in case
the government cannot reach a satisfactory
conclusion in its negotiations with Transurban.
The project has been through a proper process. It has
been carried out with the support of a proper
financial evaluation of the bidders and with proper
expertise in the engineering works and so forth to
ensure that we reach a full and proper process for
this project.
Hon. W. R. Baxter - And a process auditor
checking everything.
Hon. B. N. ATKINSON - Exactly. One of other
key things in what has been said is that the process
involved a great deal of consultation. The process
has been applauded by a wide range of
organisations and road users, including the RACV. I
found it hard to follow Mr White's inconsistent
arguments, let alone the juxtaposition of the
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arguments he put today with those he put in 1992.
How our words come back to haunt us!
Today he put the inconsistent argument that the
bidders are not keen at having tolls included in their
package because they know that motorists will take
alternative routes and therefore the projects they
develop will not be used. You cannot argue on the
one hand that the project will not succeed because
motorists will not use those roads and then argue on
the other hand that motorists will be slugged
because they have no alternatives. The argument
does not cut both ways. These projects will stand up
because they are going through a rigorous
examination; they are going through a process that
will make sure that they are in the best interests of
all Victorian taxpayers. The government will make
sure that all parties' interests are protected - the
private sector developers, the government and the
taxpayer. The point is that those projects will have
some attractions.
I put on the record that I was amused when
Mr White talked about this state being a high-taxing
state because that is something we readily concede.
We agree this is a high-taxing state. It is one of the
sad conclusions of the Labor years because the
reality is that for every action there is a reaction. The
reason we are a high-taxing state, the reason we are
at a disadvantage compared with other states like
Queensland, which is debt free, and which
consequently has $1000 million that Victoria does
not have because it does not have to service debt $1000 million it can direct into services or in this case
into roadworks - is that high debt levels were run
up by the Labor government. Mr White was one of
the architects of many of the policies that ran up
those high debt levels, that constrained Victorians
and committed Victorians to a tax regime that this
government is not at all happy about and is
addressing as quickly as it pOSSibly can.
I point out that as a consequence of those debt levels
that we were left with by the former government
some of the flexibility of the government's plans on
this project has been taken away. It is also
interesting to consider the federal government's
road funding to this state. It has fallen dramatically,
which is a point that has been acknowledged by
Mr Nardella on previous occasions. Road funding is
an area where Victoria has done particularly badly.
Victorians pay something like 27 per cent of the total
revenue that the federal government collects in road
taxes. Nevertheless, it gets around 20 per cent - Hon. W. A. N. Hartigan - It has fallen to 16.
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Hon. B. N. ATKINSON - It has fallen back to
16 per cent of road funding going back into
Victorian projects. It is in that context that the
Victorian government has had to take significant
action.
The City Link project is a significant project. One of
the key issues about this project that I see as
important is the fact that it is very much a linking
project. It is a piece of the jigsaw puzzle that finally
puts some sense into a lot of our traffic and
transport system. For far too long projects were
developed by previous Liberal governments as well
as Labor governments - the problem was certainly
exacerbated by the Labor government; the Liberals
at least had a plan to start connecting these roads
but had just not got to it - but Labor had a phobia
about freeways and abandoned all sorts of projects
because it was not prepared to do the linkages. At
least this time we have projects that are seeking to
link major roads in the Melbourne metropolitan area
with other freeways and major roads to country
Victoria and interstate destinations.
These linkages are critical. I am surprised that the
Labor Party does not recognise the importance of
those linkages, even in terms of residential amenity
in many of the inner suburban areas. The project
presents one of the greatest opportunities that we
have to improve the amenity for many people who
live in or near the CBD and in surrounding inner
suburban areas. Finally, we are going to start
addressing some of the traffic problems, making
traffic movement more efficient, taking vehicles out
of the city and off particular roads where they never
needed to be - they wanted to be somewhere
entirely different. The City Link project enables this
to occur.
As the minister said, this is probably the most
important project in infrastructure terms since the
hydro-electric scheme was developed. As I
understand the figures presented, it will benefit
Victoria's economy by some $360 million a year by
the year 2001. It will facilitate greater and more
efficient movement of freight throughout the city,
throughout Victoria and throughout the nation, and
it will make a major contribution to the economic
development of this city.
It is a project that has Significant benefits for
Melbourne. Some of those benefits have already
been outlined in the media in recent days with the
announcement of the successful bid by Transurban.
These benefits have included improved traffic flow
around and into the central activity district;
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substantial reduction in both traffic congestion and
travel times for motorists; the provision of
high-quality access for business, industry and
tourists to the city's port, rail and airport facilities; as
well as improved amenity in traffic flow to the arts
and sports precincts.
The Premier said that the link would also produce
freer flowing traffic with no traffic lights thus
improving road safety and cutting accidents,
reducing noise, lowering motorists' fuel costs and
reducing vehicle emissions. It would divert traffic,
particularly trucks, from roads now acting as arterial
roads particularly in the North Melbourne area, and
would dramatically improve the amenity for local
residents and local shopping centres. This plan has
been warmly accepted. It has been enthUSiastically
accepted by road users and major peak bodies
including freight transport operators and the RACV.
The Melbourne City Link Authority has undertaken
a survey which has shown that while people would
prefer not necessarily to have a toll, it is up to the
government to fund the projects if they have the
opportunity. The choice was between not doing
anything and not achieving the project, and
achieving the project with some funding coming
from tolls.
According to the survey of 501 Victorians, 81 per
cent said the project should proceed; 52 per cent of
the respondents said they would prefer a direct toll
fund; 34 per cent supported a full tax; and only 5 per
cent opted for state borrowings to be paid through a
general tax to fund those sorts of roadworks but said
there was a need to look at increased funding.
The support of people for this project and the
recognition that this project will bring significant
benefits were important points made earlier by the
minister. The project can be developed and funded
on a pay-as-you-go basis; we would not leave
mountains of debt for future Victorians to pay. That
is a Significant factor with the electorate. They are
fed up with the sorts of policies that would have us
try to develop projects now and then face the
situation of our children paying for them in the
future.
Hon. D. A. Nardella - They will be using them
in the future.
Hon. B. N. ATKINSON - They recognise it is
important that there should be sensible funding of
that project. That is what this is all about. The
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electorate shows more sense than the opposition on
these matters.
This week the RACV issued a press release which
states:
The RACV believe the concept of the proposed city
links of linking freeways is essential for Melbourne and
our research shows that motorists - and our
members welcome it
We note that the project may be funded by a
combination of tolls and a government contribution.

I emphasise that the funding question is yet to be
decided; it will be about six weeks before
negotiations get to the stage where a decision is
made. Certainly the RACV has noted that the
funding may be by a combination of tolls and
government contributions, but:
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Hon. B. N. ATKINSON - A mistake! It was to
account for an unfortunate indemnity given by one
of its former Treasurers rather than being directed to
road funding.

In its May 1995 issue of Royalauto, and in line with
its press release, the RACV states:
The majority of Melbourne residents want the
proposed freeway city links. They are even prepared to
pay a small toll to use them.
These are clear messages from research commissioned
bytheRACV.
The Melbourne City Link Authority will decide who
will be the successful consortium to construct and
operate the proposed freeway links.

It mentioned the importance from its point of view
of the linkages.

... the proposed tolls to be kept to a minimum.
While a survey we conducted recently suggested the
majority of people believe that the federal and state
governments should be responsible for financing the
links, 35 per cent of people interviewed considered tolls
were a fair means of financing the routes, as long as the
tolls are reasonable.

The RACV has called on the federal government to
contribute more by way of funding. It says that:
They received $9.5 billion in petrol tax and hand back
to Australian motorists just $1.2 billion. Victoria
contributes 27 per cent of that tax, yet received just
20 per cent in return.

The difference in those two figures is a Significant
factor in the government's ability to fund major
projects throughout Victoria.
It was interesting to hear Mr White talk about the
3-cent-a-litre levy and to accuse the minister of
abusing the levy; he called the minister a high-taxing
minister. The electorate seems to be happy with the
collection of that fund and the direction of its
proceeds to road projects that are improving road
safety, addressing traffic congestion and improving
our road network, which had been left to deteriorate
under the former government. It also had a
3-cent-a-litre levy on petrol but was using that to
fund a collapsed building sOdety.

Hon. W. A. N. Hartigan - A mistake.

The RACV research states that the level of
awareness and support for the City Link was very
high and, based on the findings of their research
studies, two firm conclusions emerge. They are:
There is a significant level of awareness of and
conununity support for the proposed developments;
and
governments, federal or state, should fund the
developments, although reasonable tolls would be
accepted.

In other words, at every point the RACV, a peak
lobby group for motorists, would obviously prefer
to see the projects funded without further cost
impost; so would this government, but, thanks to
the legacy of the Labor years, the flexibility available
to the state government is such that we have to look
a t a range of options.
Mr Theophanous, Mr White and Mr Nardella have
not taken into account something about which I
have experience following my involvement in other
projects in the past - that is, private operators can
gain Significant depreciation and tax benefits not
significantly available to state-funded projects. That
can make a difference to the funding of these
projects. A range of things is to be examined, but all
must be subject to negotiations, audit procedures,
proper evaluation of the credentials of the parties
involved - in this case, particularly of Transurban's
ability to deliver on the project - and with the
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interest of today's and future Victorian taxpayers in
mind.
In this same issue of Royalauto the organisation has
highlighted the benefits of this very important
project for Victoria. Keith Blyth, the RACV chief
executive, states:
The RACV supports the city links because of the
economic and transport benefits associated with the
scheme, which will:
reduce transport costs;
link the port and transport tenninals to interstate
routes;
link the limited freeway network and as such
provide vital city bypass routes;

reduce traffic in the city;
help limit the impact of transport on the
environment;
inject much-needed finance into the Victorian
economy; and
provide a significant number of jobs.

There is no doubt the project will create a large
number of jobs. Some 4000 persons will be directly
employed and an additional 5000 jobs will be
created for transport and other industries. TItis
major project is all about improving access to a
range of facilities, particularly the ports and the
airport, and indeed in linking rural Victorian centres
with major industrial areas such as Dandenong,
Moorabbin, Knox and Frankston. They will be better
linked by the sorts of systems now to be put in place
as part of the Melbourne City Link project. It is a
sensible process. The project will address the
transport needs of this city not just today but well
into the future.
The decisions made by the government will take
into account the best interests of taxpayers. They are
subject to intensive negotiation over the next couple
of months with the City Link Authority, acting
under instructions and within guidelines set by the
government. The minister has elaborated on some of
those today.
We have the sort of report that has been put
forward; Transurban's ability to deliver; and the
comprehensive process that has been gone through,
with proper auditing, extensive consultation, proper
financial feasibility studies and proper engineering
feasibility studies. All of that is in place and is being
proposed by a minister who has demonstrated

1001

clearly his competence and ability to deliver on the
commitments the government has made to the
electorate regarding improving road networks
throughout Victoria. Also we must recognise the
contribution that will make to the Victorian
economy. All of that stacks up against a discussion
paper without costings, engineering calculations,
traffic projections or any semblance of fact to
support this public relations exercise.
Hon. W. A. N. Hartigan interjected.
Hon. B. N. ATKINSON - As my colleague
suggests, even as a discussion paper it has been
walked away from by the very people who wrote it
and who were charged with delivering to the public
arena. They are now starting to back off saying, 'It is
sort of only a draft discussion paper. We are
interested in getting some views on this and that'.
There are comments in this document on a rapid
transport link from Melbourne to the airport. There
are nine options. The opposition says, 'Have a look
at all these. They might be possible. We are not sure
which option is best and we really have not done
any costings, but we think the options are quite
possible'. It has been suggested we could extend the
Upfield railway and put in a monorail. All these
things look terrific: it is all pie in the sky. It is all not
costed and not proven.
The suggestion in the motion is that we should take
as an alternative this flimsy, worthless discussion
paper that does not have the opposition's support
and certainly does not seem to have brought
together the Labor Party in united understanding;
we have had three different versions today and
Mr Theophanous is trying to clarify by interjection
parts of the document because they did not stand up
in presentations to the house today by previous
speakers.
That is suggested as an alternative to the rigorous,
comprehensive and important solution that has been
developed by the government, the City Link
Authority and Transurban in the project they have
put on the table as a solution to Victoria's future
transport needs and as underpinning the continued
economic development of the state. The motion does
not wash. Obviously the motion will be rejected by
the house because it will be seen to be without
substance; certainly, it has not been supported in
this debate.
Hon. M. M. GOULD (Doutta Galla) - I rise to
support the motion and the amendment to the
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motion. The government has imposed on
constituents in my electorate four taxes for the
development of the City Link project, the Western
bypass and the Domain tunnel.
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their children to school, return home, pick their
children up and again return home, having to cross
the Tullamarine Freeway each time.
Hon. W. A. N. Hartigan - Where is this?

The 3-cent fuel levy was introduced by the
government to pay for the Domain tunnel and the
Western bypass, which we do not oppose. That
would generate in excess of $450 million, based on
what Mr Atkinson said that was worth per year, but
not one cent of that levy has gone to the Western
bypass or the Domain tunnel yet. More than
$450 million has been raised in revenue but
registrations have doubled, transponders will have
to be put on cars for monitoring purposes and we
are to have a toll. It has been announced that we will
have a toll but we do not know how much it will be.
We do not know the cost of fitting a transponder.
We do not know whether transponders will have to
be put on every car or whether cars will have to pay
one way or two ways on tolls.
Constituents in my electorate who live in the
Niddrie, Keilor and Melton areas travel on the
Tullamarine Freeway on a regular basis to get to
work. Those coming from Melton travel on the
Tullamarine Freeway because there is no public
transport system there. They are locked in by taxis
coming from the Tullamarine airport, usually
carrying a single passenger. A train link from the
Tullamarine airport to the central business district is
not proposed. Tolls will be imposed on my
constituents, who have already been overtaxed
through the doubling of car registrations. They will
have to pay the toll and pay for the mOnitoring of
the toll, both of which are forms of taxes.
It is unacceptable to my constituents and to the
opposition that the government has not analysed the
impact of tolls on outlying suburban roads. Traffic
flow will increase as a result of the tolls. It is known
that people will try to avoid tolls, but no study has
been conducted. There will be an increase in traffic
along Pascoe Vale Road and even as far as Sydney
Road to avoid tolls. What analysis has the
government made of traffic flow impacts? What
environmental impact studies have been done on the
widening of the freeway, the introduction of tolls
and changes to traffic flow in surrounding areas
resulting from people aVOiding tolls on the
Tullamarine Freeway?

The constituents in my electorate have been
substantially taxed by the government in a number
of areas, and this is yet another tax. Because of
school closures, some parents now have to drive

Hon. M. M. GOULD - Parklands Primary
School was closed and students were fed into a
school across the Tullamarine Freeway. Parents have
to drive their children to school because primary
school students cannot be left to walk across the
Tullamarine Freeway. There is no footbridge or
overpass, so parents have to travel to the school to
drop off their children attending primary school,
return home, go back later in the day to pick them
up and return home once again. They will be driving
across the freeway, pOSSibly passing a toll
monitoring system. That will be another tax for
constituents in my electorate.
This government says the 3-cent-a-litre petrol tax is
for the Domain tunnel and the Western bypass, and
then tolls will be added to that! There are no tolls
out in the marginal seats in Mitcham, Monbulk and
Bayswater. No tolls are being put out there. The
government picks on the northern and western
suburbs time and time again. This government has
done nothing for Victorian people except increase
taxes and reduce services.
Hon. T. C. Theophanous - Blame everyone else.
Hon. M. M. GOULD - Mr Theophanous is quite
correct. The motion before the house condemns the
government for imposing tolls on the Tullamarine
Freeway, the Western bypass and the South Eastern
Freeway. The government has not even gone to the
community to ask its views and to look at the
environmental impact of travellers feeding off the
freeways to avoid the tolls.
Let us look at the environmental impact of
congestion of suburban streets. The government has
not spoken to the communities that live in the areas
off the freeways and it has not considered the impact
of increased traffic and noise within streets that are
not designed to take the added traffic. This
government has not even looked at an integrated
transport system including a rail link between
Tullamarine airport and the city which would
considerably reduce the traffic on the Tullamarine
Freeway.
I drove along the freeway this morning. It was
slower than usual because the police were there and
that has an impact on all drivers. When I passed the
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police on the first occasion at 8.20 a.m. I was driving
at 60 kilometres an hour until I came across another
police car, which once again reduced traffic speed.
Traffic speed increased after passing the police car. I
arrived at Parliament House at 8.40 this moming. It
took me 20 minutes to drive from the Bell Street
ramp on the Tullamarine Freeway, past the
Children's Hospital and into Parliament House. I
add that a large proportion of the traffic on the
Tullamarine Freeway was made up of taxis carrying
single passengers who had obviously come
down-An honourable member interjected.

Hon. M. M. GOULD - There were a
considerable number of taxis on the freeway.
Whenever there is an air traffic strike or dispute the
traffic on the Tullamarine Freeway does not slow
below 100 kilometres per hour because traffic
volume is down incredibly. Has this government
looked at an integrated system? No, all it is
interested in is taxes, taxes, taxes and tolls.
Hon. W. A. N. HARTIGAN (Geelong) - I rise to
speak against the motion. The point at which we
should start is looking at our current appreciation of
the difficulties being faced by people moving
through the north-west and south-east transport
corridors. It has already reached an unacceptable
state in terms of cost, noise pollution and pressure
upon the arterial and residential roads. There is not
too much dispute about that.
There is also an expectation that the growth which
will take place in Melbourne over the next decade
will be in the north-west and south-east corridors. I
do not know that anybody disputes the fact that we
must provide for the future by planning in the
present and developing programs that will be
responsive to reasoned expectations of future
demands on the system.
Hon. T. C. Tbeophanous - So far we agree.
Hon. W. A. N. HARTIGAN - I am pleased
about that, Mr Theophanous. Well, it does not
actually make my day that much; it worries me just
a little bit but I have no doubt that we will reach a
point of substantial policy disagreement very
quickly.
There must be immediate provision for effective
road transport because we expect that the present
system will be inadequate both in terms of the
environment and convenience to both passenger and
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commercial users in the future. An inability or
unwillingness to attack these problems will have
very adverse economic consequences in the future.
Those points are reasonably straightforward.
Therefore, there are two issues which seem to be in
debate here: firstly how much money should be
spent on providing for the future along those two
important routes; and secondly, having decided on
how much money should be spent, deciding when it
should be spent, how it should be financed and how
that finance should be serviced.
I have also had a quick look through Labor's
proposal- if I can dignify it by that name - and, of
course, it is the worst of all worlds. It will not
provide any answer to the problems but will still
cost $700 million. At the end of the day that is what
will happen. I look at what happened on the South
Eastern Arterial. There is no question that the money
spent on the South Eastern Arterial- Hon. T. C. Tbeophanous - Maybe you should
have more than a quick look.
Hon. W. A. N. HARTIGAN - I must admit, I do
not go down there very often. I was down there
visiting my grandchildren on the weekend and it is
clear that the money was wasted. The freeway
should have been fully completed to give any
benefit at all. NOtwithstanding the fact that it is an
indicative draft and discussion paper, the best you
can say about the Labor Party's proposal it is that if
it worked it would be an absolute disgrace and
waste of money.
The other thing that strikes me about the South
Eastern Arterial, and no doubt is consistent with
opposition views about how funding should be
carried out, is that Labor did not fund that road - it
borrowed the money! The fact that Victoria is a
high-tax state - and I do not dispute that and it is a
major concern - is a direct consequence of Labor's
mismanagement of the economy for a decade. There
can be no argument about it. Every tax this
government has imposed has been as a consequence
of Labor's failure to manage the economy. Every tax
we imposed is as a consequence of Labor's
incompetence and dishonesty in managing the
economy.
Hon. T. C. Theophanous - They like to punish.
Hon. W. A. N. HARTIGAN - The punishment is
carried out by people like you, Mr Theophanous,
and the people you punished were the future - the
youth. Transgenerational taxation was your policy
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and Labor does not appear to have learnt anything
from its past transgressions. It appears likely to
repeat it because it is setting out to mislead people.
It is giving the impression that whatever
investments are made the freeways will not cost
anything.

was not to benefit Victoria; it was to hide the fact
that Labor had mismanaged the economy. That is
the way they financed the $700 million they
borrowed.

Labor is set to spend $700 million and has not said
where the money is coming from. Does it come from
the 3-cent levy which was used to off-set the impact
of inadequate federal government road funding in
any reasonable way and is currently being invested
wisely in productive transport systems in
metropolitan and provincial areas? That work is
productive and absolutely necessary. You have only
to go to provincial Victoria and travel the roads to
know how much work has yet to be done,
notwithstanding the work being funded by the
3-cent-a-litre levy. However, this government has
choices for that; we may either continue it and use
part of it in some process related to this or use part
of it to fund the City Link project. We are not
reluctant to fund things in this manner.

Hon. W. A. N. HARTIGAN - Agreed with
what?

The real issue is this: will the Labor Party borrow the
money whatever it does? Will it hide the taxation by
changing it? There is no such thing as no debt.
Hon. D. A. Nardella interjected.
Hon. W. A. N. HARTIGAN - You do not
understand what you are talking about.
Hon. D. A. Nardella - Read the document.
Hon. W. A. N. HARTIGAN - I read the
document.
Hon. T. C. Theophanous - You said you had a
quick look.

Hon. D. A. Nardella - You agreed with it.

Hon. T. C. Theophanous - Loy Yang B.
Hon. W. A. N. HARTIGAN - We did not
oppose it. It was a disgraceful decision. The only
motivation for it was based on the fact that you
could not raise money anywhere else. Mr White
tried to raise support for total privatisation and the
Socialist Left and the Pledge group turned him
around and the former government agreed to
borrowing arrangements on the most disgraceful
conditions. It was a 35-year commitment to a fixed
volume/ fixed price adjusted for inflation. That is the
Victorian Labor Party looking after the future. For
the next 35 years we know for sure how much we
will be overcharged progresSively. In the absence of
any information, I have no doubt that not only will
the $700 million referred to by the opposition not do
the job but guess how they will finance it? They said
it will not cost anybody anything. How will this
miracle be accomplished? You will just borrow the
money because that is somebody else's problem. It is
ridiculous for Mr White and Mr Theophanous to sit
here accusing this government of being a
high-taxing government when indeed the whole
level of unfunded liabilities without any assets
behind them - the bad debts to which
Mr Theophanous referred - was a direct
consequence of the dishonesty and incompetence of
the Labor government.

Honourable members interjecting.
Hon. W. A. N. HARTIGAN - That is all it is
worth. There is absolutely no discussion on how
Labor will fund any of its activities. That has been
the way Labor has handled itself. I am reminded of
references made to Loy Yang B. The interesting
thing about that was not so much that it was
privatised or that 100 per cent of the control was
sold to a foreign multinational but that Labor hid its
transgreSSions in the body of the SEC. It is only
when you disaggregate it that you find out. When
you disaggregate that disgraceful action you can see
that it was designed to do no more than hide the fact
that the previous government had screwed up the
economy and was in debt up to its ears and could
not borrow any money. That is what it was to do. It

Hon. W. A. N. HARTIGAN - Anybody who
belongs to the Pledge group is committed to the
view that privatisation is bad and it does not matter
one bit why. You don't have to look into the facts of
it, so you are committed absolutely as an article of
faith against privatisation. I understand why you
oppose privatisation. It is very transparent: to look
after your mates in the trade union movement. Talk
about conspiracies. Talk about cronies. The masters
of the universe in cronyism are sitting in this
chamber on the opposition benches. It worked for a
little while until they woke up to you.

Honourable members interjecting.
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Hon. W. A. N. HARTIGAN -It worked
brilliantly. I have no doubt that the use of a BOOT
operation in this case will bring about much better
utilisation of capital than the public sector would
<. "i~ve. There will be much better operational costs
t
{.yould be possible through public management
o
1~ asset. I have no doubt it will produce benefits.
Le". '.ne turn to some other issues. I cannot work out
whf'ther the people who invest in this program will
make an absolute killing as private entrepreneurs, to
the disgust of Mr Nardella, or, if I believe what
Miss Gould had to say, nobody will use the
freeway - they will all use her back roads. I have
not quite made up my mind whether this is a very
cunning scheme by the Liberal government to solve
the environment's noise and pollution problems by
leaving the freeways completely empty, which
would meet all the requirements of the opposition.
They would have to use the railways, or conversely
the road tolls will be such an overwhelming success
that the private entrepreneurs will make a fortune. I
would like to know which of the two choices strikes
my friends from the opposition benches as relevant.
My judgment is people will use the freeways and
pay a toll and, as a member representing a
provincial district, I am delighted the beneficiaries of
the tollway of a new freeway system for the
north-west and south-east will be paying for it.
Hon. D, A. Nardella - Not your community!
Hon. W. A. N. HARTIGAN - My community
already pays substantially for the benefits that
people in your area use.
We paid for it in the money you guys borrowed and
the money you wasted. Where did the revenue come
from to service the debt you created?
It is interesting that Mr White, very wisely, made a
brief contribution to this debate to talk about the
highest taxing government in Australia. Who was
the highest debt government in Australia? Who is
the record debt-holder in Australia? The Labor Party
created the most unsupported level of debt in
Australia. The consequence is that some of the
flexibility we might otherwise have had was lost but
the reality is we do have to proceed - Hon. B. W. Mier - How many millions did you
borrow to sack people?
Hon. W. A. N. HARTIGAN - We borrowed
$2 billion and were paid back after 27 months. Any
time you get an economic investment that returns
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you 80 cents in the dollar per year you take it,
because that is what we did in reducing the costs
that you were incapable of handling - and you
know it.
We are moving towards a successful resolution of
our current and future transport problems. It is one
that will provide a more economic means of
transporting people and goods on those important
routes, in a way that will share the burden properly
of developing these freeways between those who
gain the benefits in terms of lower fuel costs and
transport costs and those who pay for them.
Obviously under those circumstances I oppose the
motion. It is a pity that Labor didn't have something
else to bring up. I should have thought the passing
of six months might have led the opposition to the
conclusion it was on the wrong track. Unfortunately
it appears the opposition will continue to make the
same errors it has made in the past because it does
not understand or seem interested in the welfare of
Victorians or anyone else for that matter.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
speak in support of the motion and the amendment
that has been moved by my colleague. Last week I
asked the Minister for Roads and Ports whether
risk-profile analysis had been completed on both
public and private options for City Link in
accordance with recommendations of the EPAC
report. I pointed out to him that the EPAC report
said where the public sector is better able to manage
risk and where the transaction or establishment costs
were high, private sector equity involvement is
likely to offer significant gains. I also pointed out
that the report raised Significant questions about the
funding of these BOOT schemes and the sorts of
projects being proposed by this government. When I
asked him whether he was doing this risk-profile
analysis or whether it had been completed his
answer was a simple yes, it had been completed.
He said the comparisons between publicly funded
and private BOOT schemes had been done. The
question is: where are the analyses? This
government has asked the people of Victoria to
accept a project worth $1.7 billion using private
investment and a private consortium. Don't they
deserve to know the result of the analyses of both a
publicly provided option and a privately provided
option? The minister has said in response to a
question I asked him: yes, the analyses had been
done. We have not seen them. The public of Victoria
has not seen them. The RACV has not seen them. I
have a very simple proposition for the minister: if he

FREEWAY TOLLS
1006

COUNCIL

has not lied to the house - that is, that such
analyses exist and were done - and if these
analyses show that the private sector BOOT scheme
is a better way to go rather than using public sector
funding, why not release those analyses?
There can be only two reasons for not releasing
them. One is that no analysis of a public sector
alternative has been carried out, in which case the
minister has grossly misled Parliament. The other
possibility is that the analysis shows that a public
sector scheme with private contractors to build this
project is the best way to go. It can be only one of
those two explanations. The minister is silent. He
had a lot to say before but he is silent on this issue
and this house should bring him to account because
he commented in this place that the analyses have
been done.
If there is one word that describes this government
more than any other it is 'secret'. It is interested only
in looking after its cronies and in keeping its actions
secret from the Victorian people. This project is the
largest infrastructure development project in
Victoria for 50 years. H the government gets this
wrong Victorians will pay dearly for decades to
come. It is appropriate for the opposition to raise
questions about such a massive project because if it
is wrong there is not much point in coming back
later and saying, 'We told you so'. That might make
us feel good but the people of Victoria will still have
to pay.
The opposition believes the project is fundamentally
flawed. It is flawed in concept, in design, in
implementation and in its financing arrangements.
Most of all it is a secret process and the government
has taken a secretive approach to it. The City Link
proposal fails badly in its concept because it does
not address the broad range of issues involved in
providing a transport structure for Victoria.
A range of options should be considered. The goal of
increasing road space is unsuitable for a wide range
of public transport as well as for private transport.
As a result this project will soak up vast amounts of
resources which will go in a particular funnelled
way and will not address issues of getting vehicles
off the roads and of providing a proper public
transport system, as it should. We have grave
concerns about the design of the project.
We are concerned that the design is basically geared
around financial and economic interests rather than
on the basis of providing a proper road system for
the people of Victoria. What I mean by that is the
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following: when a road system is structured for tolls
it is done in a certain way. To make sure motorists
cannot get on and off the system as readily as they
might be able to in a publicly funded system the
costs of not using the system must be made
extremely high. That means building a structure of
such a length that motorists are forced to use it, and
that is why the long tunnel was the preferred option.
It was chosen because that was the most efficient
way to collect the tolls because motorists cannot
drive onto the road at Hoddle Street, they have to go
right down to the other end of the city to gain access.
Even though they may want to go only from Hoddle
Street to Bumley they still have to pay the toll. That
is the sort of proposal this government is putting up
and it is driven by one thing, the financial and
commercial interests of the consortium which
understands clearly that it must provide no, or very
few, options for drivers to use anything other than
those roads. That is how it has been constructed and
that is how it is meant to be built.
The design of the whole proposal is flawed. We do
not know the sort of profits that will be earned by
the successful tenderer. We are being denied access
to environmental impact statements on sensitive
parts of the route and we do not know the level of
the toll that will be charged to Victorian motorists.
Concern has been expressed about environmental
effects by the panel established by the government.

In the limited time I have left I shall turn to what the
Economic Planning Advisory Commission report
states. The first thing about the EPAC report is that
this minister tried to avoid the issues in the house by
describing it as a draft and trying to be flippant by
saying it was therefore meaningless. I inform the
house that the EPAC report is not a draft, it is a
two-volume, 400-page report. It is certainly an
interim report but it is not a draft and it proposed a
range of recommendations which this government
should have taken into account. For the minister to
say to the house that it is only a draft report and
therefore does not matter is misleading this house
and trying to mislead the Victorian people. Page 7 of
the EPAC report states:
Private sector guidelines should specify that the choice
between public and private provisiOns will be based on
which party can provide infrastructure most efficiently
in the broad welfare sense rather than on the need to
minimise the financial burden on governments.

This is from the interim report as opposed to the
commission's studies. It also states:
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For major privately controlled public infrastructure
projects the government's signatory to the contract
should provide Parliament with a contract summary
and commentary by the Auditor-General based on the
full contract.
. . . arliament has not had any report from the minister
about the financial aspects of this proposal. Nothing
has come before this house upon which the
opposition can make a reasonable assessment about
the proposed financing by the government. Page 9 of
the report states:
Also full cost-benefit studies and post-project audits for

major public infrastructure projects should be available
from sponsoring or audit agencies.
What does the report say about transaction costs?
Do we know how much the transaction costs will be
on this project? The minister has not said but this
report states:
Because BOOT-type schemes introduce private finance
and ownership into contractual arrangements, they are
likely to involve higher transaction costs than public
provision with contracting out. Assessments of the
potential to use BOOT-type structures on particular
projects should take these additional costs into account.
Have these transaction costs been taken into
account? We do not know because the minister will
not tell us. The second part of the report on the
commissioned studies has this to say about risk on
page 15:
In theory, if there is a complete set of markets in

risk-bearing, then there will be no difference between
the cost of managing a given risk in public or private
sector.
In the main, it cannot be expected that there will be
large differences in costs, but the introduction of
private financing is more likely to raise than to lower
them.
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in this project read the report because he says some
things about BOOT-type schemes such as this.
Hon. B. N. Atkinson - If it was relevant to the
Victorian scheme it would be good.
Hon. T. C. THEOPHANOUS - I am glad you
raised that issue because it is relevant to the
Victorian situation. By way of evidence, I cite the
Age of 30 May which, in an article entitled 'City Link
set to spark float', states:
Tokycrbased Obayashi ranks itself as one of the worlds
top 10 contractors, with $16 billion of sales in the year
to March 1994. It claims to have completed road
construction worth $7.1 billion over the past 10 years,
and helped build the M2 tollway as well as the
$100 million Blue Mountains Sewer Tunnel
The Obayashi company is involved in negotiating
the contract for the M2 Freeway! In fact, the article
goes on to say that it is likely that similar
arrangements could be put in place for the Victorian
float as occurred with the M2 tollway. In criticising
the confidentiality provisions, the New South Wales
Auditor-General's report states on page 3:
This approach to confidentiality on the part of the
government and the private sector parties conflicts
with the practice followed by the private sector
elsewhere with respect to the same documents.

It highlights the hypocrisy of the government
because when the Loy Yang B project was being
floated, the then opposition wanted to know
everything about the contract, the financial analysis
and so on, and it was provided with that
information. Honourable members opposite know
that because they voted for the project. Yet they
carry on in this place and say why they will not
provide information to the Labor opposition on an
important project for Victoria. Page 8 of the New
South Wales Auditor-General's report states:
... one would expect that private owners of the

The Minister for Roads and Ports says he has
completed an assessment of private and public
provision. He gave a one-word reply to a question
from the opposition: yes. No-one has seen the
assessment and, frankly, we doubt that it has been
done or that the minister is telling the truth.
The New South Wales Auditor-General's report on
the M2 Freeway delivered on 1 December 1994
reveals some interesting details about that project. I
recommend that all honourable members interested

M2 would seek to protect themselves against future,

unplanned public transport developments that could
adversely affect the value of their investment.

On page 9 it states:
The M2 arrangements and the processes that led to the
agreements reflect an improvement over those evident
for the M4, MS and the Sydney Harbour Tunnel.
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Nonetheless, it shares a weakness of the MS in that the
arrangements do not appropriately deal with any
future road developments between the M2 and the
west and between the M2 and the Gore Hill Freeway.

The Auditor-General is saying that the contracts
contain clauses which say that if the road patterns
change as a result of any action of the government,
such as building better side streets, a rail link or
other similar project, they have to be compensated.
If any state infrastructure development is
undertaken, they will be compensated! That is the
basis of the contract and you can bet your life that
this government will put similar clauses into the
contract with the Oty Link consortium.
I challenge the minister to say that the contract will
not have a clause that states that if at a later stage a
rail1ink is built between the Melbourne Airport and
the city the consortium will be protected. On page 9
of the New South Wales Auditor-General's report it
states:
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will be duded by this high-tax government. We on
this side of the house strongly oppose the project
and will go to the next election on the issue - no
debt, no tolls.

The PRESIDENT - Order! The motion before
the house was moved by Mr Theophanous to which
an amendment has been proposed by Mr Nardella
to add certain words. The question is that the words
proposed to be added by Mr Nardella be so added.
House divided on amendment:

Ayes, 14
Davidson, Mr
Gould, Miss (Teller)
Henshaw,Mr
Hogg,Mrs
Ives,Mr
Kokocinski, Ms (Teller)
McLean,Mrs

Mier,Mr
Nardella,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White, Mr

Noes, 29
The agreements between the proponents of the M2 and
the Road and Traffic AuthOrity do not adequately
allow the authority to capture those benefits, although
the proponents have successfully included clauses that
allow restoration for any losses they suffer from road
developments.

This consortium will have the same clauses. The
minister is silent because he knows that is so. The
minister has indicated to the house that the
development will be a mix of public and private
interests. The Auditor-General's report refers to
rates of return and states on page 10:
The internal rate of return that the private sector equity
investors expect from the M2 is expressed in the base
case model in the following (nominal per annum)
terms: 18.5 per cent pre-tax cash return or 16 per cent
post tax return which is the pre-tax equivalent of
24.4 per cent.

Asher, Ms (Teller)
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Evans,Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding, Mrs (Teller)

~en~entnegatived.

Motion negatived.
Sitting suspended 1.10 p.m. until 2.10 p.m.

They expect to get 18.5 per cent pre-tax return, but
what does the government expect to receive by way
of contributions for the M2 freeway? Six per cent!
Yet it is still prepared to have a condition that it does
not take any action that will compromise the
consortium's capacity to reach its 18.5 per cent
pre-tax return.
The government is a disgrace. This is probably the
biggest project in Victoria for 50 years, but this
government is keeping the details secret and there is
ample evidence to suggest the people of Victoria

GAMING ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 24 May; motion of
Hon. HADDON STOREY (Minister for Gaming).
Hon. D. R. WHITE (Doutta Galla) - I wish to
move a reasoned amendment:
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That all the words after 'That' be omitted with the view
of inserting in place thereof 'this bill be withdrawn and
redrafted to include provisions which (a) impose penalties on gaming operators if they fail to
stop problem gamblers from gambling;
(b) restrict a person from controlling a number of hotels

in order to control hundreds, if not thousands, of
gaming machines to the detriment of the proper
development of gambling in the state; and
(c)

introduce education campaigns for young people
and the community on the hazards of problem
gambling'.

The introduction of electronic gaming machines and
the establishment of the casino has led to a dramatic
increase in gambling activity in Victoria. On
average, every Victorian adult is losing $37.26 a
week on gaming including racing, Tattslotto,
gaming machines and at the casino. There is an
urgent need to review the selection, tendering and
probity requirements to ensure the industry is in
good hands.
As a result of recent debates, the opposition makes it
clear it is not satisfied with the assurances the
minister has given about the record of the
government and the authority in respect of probity
checks. The Kennett government has failed to ensure
that the $1 million per week going into the
Community Support Fund is properly spent and
that the obligations given to community
organisations have not been fulfilled. No
minimum-dollar commitment to problem gambling
is specified when, as the government appreciates,
there are now 40 000 problem gamblers in this state.
Given the magnitude of that social issue, the
minister is not doing nearly enough to satisfy
community expectations.
As the house will appreciate, gaming messages at
venues like the casino are widely promoted by the
use of television, radio, print advertisements,
billboards and road signs, and celebrity sponsorship.
Top Australian Football League footballers are
sponsored by Crown Casino and regularly appear at
the casino.
This new industry and its promotion obviously has
state endorsement. Whereas the previous culture in
Victoria was that the state government allowed
gambling, it is now party to actively promoting it.
The opposition does not oppose that in itself, but it
must be recognised that that promotion is occurring.
The problem is that the minister is failing in his
responsibility because virtually no information is
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being provided on problem gambling to compete
with or match the widespread sponsorship now
occurring.
There is no information on the odds of winning on
various forms of gambling or warnings about the
potential dangers of gambling to which all sections
of the community should be entitled. That provision
of warnings is part of the basis on which the
Community Support Fund was established.
The minister talks about research and providing
financial counsellors, but the major issue for the
community as a whole is that an alternative message
that should be provided is not being provided. That
is a failure on the government's behalf. Many young
people are being exposed to messages that gambling
is a fun and productive finandal pastime, that if you
gamble, you're a winner, whereas, the fact is that if
you gamble, the odds are you will not win. There is
a real prospect that you will lose. However, as a
result of the promotions, most people are not being
properly informed; many people may not fully
understand that the probability is that they will lose.
Information should be contained in advertisements
that not everyone can be a winner when he or she
gambles; the message must be sodally responsible.
For certain sections of the community and for certain
people, the odds of winning in the games being
promoted and in gambling can be a harmful activity.
For example, one's problem with gambling can have
a harmful effect on one's family and on a number of
friends and relatives. The government is not meeting
its obligations in accordance with the spirit in which
the Community Support Fund was established.
There was widespread opposition by all churches to
the introduction of electronic gaming machines in
Victoria. When the churches were approached on
the question of what they would do about electronic
gaming, they said they might be prepared to
withdraw their public opposition if certain
obligations were met.
One obligation was to ensure that there was a
community support fund and that money went into
that fund. That money is 1 per cent of revenue
generated in hotels in the state. That was agreed to
and put in place in the legislation.
There was also the condition that the money be
spent for the purpose of putting a message to the
community in at least two ways: firstly, informing
the community what its odds were, what its chances
of winning might be; and, secondly, recognising
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that, as a consequence of the establishment of a
major new addition to the gaming industry on top of
racing, Tattslotto and other forms of gambling, a
social problem would be created for a section of the
community.

Some 17 Victorians die every day from tobacco and
tobacco-related diseases. It was not until the Quit
campaign developed a significant profile as a
consequence of funding by the Victorian Health
Promotion Foundation - -

The minister has spoken of prOviding financial
counselling but he has failed to recognise that,
simply as a consequence of the establishment of
gaming machines and the casino, there are new
pressures on major charitable organisations such as
the Salvation Army and the St Vincent de Paul
Society; simultaneously $1 million a week is going to
the Community Support Fund. Part of that money
should have been allocated by now to major
charitable organisations to meet the additional
pressure that has been imposed on them by the
creation of the industry.

Hon. B. W. Mier - What does that cost the
community?

A message should have been sent to the community.
I mentioned in the house last week the
advertisement about problem gambling, which
states: 'Nobody wins. Call the G-line'. I drew an
analogy with the Quit, drink-driving and road-toll
campaigns. The minister said, 'Yes, there is a need
for an education campaign, but it does not need to
be of the same dimension as the other campaigns'.
The opposition does not agree with that because the
minister has to appreciate and recognise there is a
competing message. There is a widespread,
commercial, promotional campaign to encourage
people to gamble. It is visible and conspicuous.
The minister said in the house as recently as last
week that an educational campaign could be of a
fairly modest, low-key nature. How will that be able
to compete with the alternative message that is
being conveyed?
I remind the house that when the road toll in
Victoria reached 1034 in 1970, it was not a small
campaign that was put in place to address that
problem. The Herald Sun commenced the road toll
campaign. We have since had a significant campaign
for more than 25 years. We have found as recently as
the late 1980s that that campaign was beginning to
be reduced in its effectiveness and that a massive
blitz was required on the part of the Transport
Accident Commission to make a significant dent on
driver patterns and behaviour to reduce the road
toll. It was only as a consequence of the TAC
campaign that changes in community behaviour
occurred. As soon as the TAC dropped any aspect of
the campaign, the road toll increased.

Hon. D. R. WHITE - The cost of the treatment of
people costs far more than the money spent by the
Health Promotion Foundation. People in older age
groups took up smoking when the health
implications were not clear, but it was not until the
Quit campaign run by the Health Promotion
Foundation achieved a Significant dimension that
epidemiologists have been able to inform us that
some impact has been made on the incidence of
teenage smoking. A mere incidental campaign to
encourage people to quit smoking would not have
had the impact the Health Promotion Foundation
and the Anti-Cancer Council have had.
In fairness to the hotel industry, it has been a party
to drink-driving campaigns to get a message across
to ensure people know and understand the dangers
of driving and consuming alcohol. Also, Victoria
Police has contributed a great deal through its
effective effort.

The emergence of 45 000 problem gamblers in
Victoria is the creation not of the state government
but of the introduction of electronic gaming
machines and the casino, but everybody knew and
understood there would be an incidence of problem
gambling. It was expected of the government that,
from this massive revenue source of $1 million a
week going to the Community Support Fund, there
would be a significant education campaign of the
same dimension as campaigns in the areas I have
just mentioned.
The campaign needs to be of that dimension for it to
be effective in matching the promotion occurring.
The minister has not given that assurance. He
continues, as is his wont, style and character, to say
that it is not his responsibility, that it may become
his responsibility or that he will do a little at some
stage in the future, which will be a little too late. His
responsibility to the community on behalf of the
government is not being fulfilled.
The magnitude of the gaming industry is best
expressed by the following figures, which show
what has occurred in the six months to 31 December
1994. The turnover on gaming has increased
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$5.17 billion to $8.146 billion and individual
expenditure has increased from $716 million to
$2.17 billion, all in the space of a brief period.
Individual expenditure is $37.26 per week.
The gaming industry is involved in the promotion of
various forms of gaming using electronic and print
media, point of sale promotion and sponsorship.
While most forms of advertising are allegedly
undertaken to shift market-brand preferences and
make known product information, the gaming
industry is actively trying to gain new recruits to
gaming. This has important implications regarding
the message promoted and who the message is
targeted at. Gaming is potentially addictive and
problem gambling is a highly stigmatised, hidden
issue. The danger of gambling promotion is that it
glamOriSes, normalises and sanitises gambling when
there is an urgent need for alternative messages.
In addition to an education campaign and funds
being provided from the Community Support Fund
for major charitable institutions, the government
need not only look closely at the Queensland
legislation but also consider introducing legislation
similar to that which exists under the licensing
legislation regarding hotel proprietors who have to
deal with problem drinkers. They have a legal
obligation to see a person off the premises if he is a
problem drinker.
The proprietor of a gaming venue should have a
similar obligation placed upon him. If a person is
known to be a problem gambler, the proprietor of a
casino, club or hotel should have a similar obligation
to ensure that person is not encouraged to gamble
on the premises but encouraged to seek help and
that an opportunity is provided for that to occur.

Hon. W. R. BAXTER (Minister for Roads and
Ports) -It is not likely that all cars in Victoria will
be fitted with these devices. People who seldom or
never have any cause to use these new roads
because they are seldom or never in Melbourne in a
particular vehicle will obviously not have one fitted
to the vehicle. In terms of the principal point of the
question asked by the Leader of the OppOSition, this
government is very conscious of privacy issues and
there is no intention that any information gathered
as to movement would be available to any other
party whatsoever.

City Link project
Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Roads and Ports comment on the
assertion made this morning by the Leader of the
OppOSition that the long-tunnel version of the City
Link project was adopted for the purpose of forcing
motorists to use the new road and does the assertion
by the Leader of the Opposition have any substance?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Honourable members should bear in mind
that ridiculous assertion was made by the Leader of
the Opposition in his summing up of the previous
debate which left me with no opportunity to
respond to it. It is an absurd and ridiculous assertion
for the Leader of the Opposition to make. As I have
explained to the house before, the Melbourne City
Link AuthOrity in its evaluation of the two
competing bids went through a very extensive
process. It set up a number of project teams which
looked at engineering functionality, urban design
and financial and legal aspects. At no time did it
take into consideration whether plans were being
designed to force motorists to use a particular road.
That is certainly not the intention of the government.

Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Freeways: toll transponders
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Roads and Ports to the fact that all
cars will be fitted with electronic meters to enable
automatic tolling readings. Will information of any
individual's road usage be available to be used for
any other purpose other than for the payment of
tolls? If so, what safeguards will be put in place to
protect the privacy of ordinary Victorians?

Among other things, one of the reasons the City
Link Authority recommended the long-tunnel
version was simply to save jobs. The long-tunnel
version through Burnley saves extensive land
acquiSition along the existing South Eastern Arterial
through Richmond which would have meant the
loss of 400 jobs at the Stitches clothing factory, a very
modem, world-class, state-of-the-art business. Of
course we know the opposition is not interested in
jobs. It would have meant the demolition of the
Barrett Burston silos and job losses there and it
would also have meant the demolition of the
iceworks apartments.
I would have thought that honourable members,
particularly the honourable member for Richmond
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in the other place, might well have received some
correspondence from the owners and tenants in the
iceworks apartments expressing some concern that
their new building might have been acquired for the
City Link project. It is Simply a matter of balancing
land acquisition, costs and job loses against the
additional costs of the long tunnel. I am informed by
the authority that one balances out the other.
Hon. T. C. Theophanous interjected.
Hon. W. R. BAXTER - In his assertion this
morning and now repeated by interjection
Mr Theophanous demonstrates his total lack of
understanding of the concept because he seems to be
of the view that motorists travelling south on Punt
Road will not be able to access the South Eastern
Arterial to go in an eastward direction. If he studied
the maps closely he would see that the same
movements off Punt Road onto the South Eastern
Arterial via the run-on ramp that is there now will
still apply. I say to the Leader of the Opposition in
answer to his most recent interjection: if you could
make that movement why would you want to get in
the tunnel anyway?

City Link project
Hon. D. A. NARDELLA (Melbourne North) - I
refer to the City Link project and ask the Minister for
Roads and Ports whether his department has
undertaken a detailed cost-benefit analysis in
relation to funding for the project? On the basis of
same will the minister categorically rule out the
imposition of a $5 toll on motorists proposing to use
the new freeway system?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Nardella apparently has an absolutely
dosed mind as well as closed ears on this issue. He
is surely aware of the announcement by the Premier
on Monday and my comments to the house
yesterday and again repeated in the debate this
morning. The preferred bidder was announced on
Monday in accordance with the project brief, and the
hard-nosed negotiations are currently in train. An
announcement will be made as to what will be in the
best interests of all Victorians.

Bendigo: amalgamated health services
Hon. R. A. BEST (North Western) - I refer the
Minister for Aged Care to the recent announcement
concerning the proposed amalgamations between
the Bendigo Hospital and the Anne Caudle Centre in
Bendigo and ask him to advise the house of the
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effect this will have on the provision and delivery of
aged care services in the Bendigo region?
Hon. R. I. KNOWLES (Minister for Aged
Care) - The boards of the Bendigo Hospital and the
Anne Caudle Centre have agreed to join and form
the Bendigo Health Services Group. This
development has been talked about for 10 to
15 years. At one stage the previous government was
looking at forcing an amalgamation of those services
together with a number of neighbouring smaller
rural hospitals. Nearly 12 months ago the two or
three clinicians in both institutions approached me
for an indication of what might be this government's
response if having examined the issue both hospitals
agreed to join. I indicated at that time that we would
want it to be a voluntary arrangement, but if upon
examination they could see better services delivered
to their community the government would respond
positively and constructively to that initiative.
Very long discussions have been held which initially
involved not only those two institutions but also the
ambulance service and the Bendigo Community
Health Centre. The purpose of those discussions was
to look at how a more integrated health service
might be developed for the Bendigo area.

The latter two services withdrew from the
discussions. One of them, the Bendigo Community
Health Centre, withdrew quite late in the piece and
there was a lot of evidence to suggest that pressure
had been placed on it by a former member, David
Kennedy, not to participate in that amalgamation.
The other two hospitals have agreed unanimously at
a board level, with the exception of one member of
the Anne Caudle board, a Mr Cameron, who, I
understand, is a Labor candidate in the Bendigo area.
Hon. D. A. Nardella - A good candidate.
Hon. R. I. KNOWLES - I pick up the interjection
from Mr Nardella that he is a good candidate.
Mr Cameron is a liar and does not have the best
interests of the Bendigo community at heart. He
claimed that a gun was held at the head of the
hospital board. That is incorrect. Every other
member of the board and all senior hospital staff
know that to be incorrect because at all times the
government has responded only to the initiatives of
the hospital. It is completely wrong and unfair for
Cameron to claim that the hospital board has had a
gun held to its head. In addition, Cameron does not
have the best interests of the Bendigo community at
heart because the amalgamation of the Anne Caudle
Centre and the hospital will mean they will be able
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to deliver a much more comprehensive range of
services in the Bendigo community and they will
have much better linkages between the community
and the services provided. In fact the government
has given commitments to ensure that that comes
about.
Firstly, any savings they are able to effect due to the
amalgamation of the administrations will be used by
the hospitals to promote their systems. Secondly, we
have allocated a number of beds next year because
we believe the new service will lead to more people
being treated in Bendigo whereas they now have to
come to Melbourne for hospitalisation. I suggest that
is the most significant benefit that will flow from the
amalgamation of the two hospitals, which will link
up to provide a service that will have a budget of
about $90 million.
It will be the largest health service outside the
metropolitan area. It will allow Bendigo to confront
one of its real difficulties of attracting general
practitioners to the community, eSpecially specialists.
I want to pay tribute to the two hospital boards and
senior clinicians. I also want to compliment the
honourable member for Bendigo West, Mr Max
Turner, who has worked assiduously to ensure that
there has been a better outcome for the Bendigo
community. The government has put in place a
master plan, a business plan and a plan to integrate
the information services. The decision of the two
boards is a real leap forward for the Bendigo
community. I compliment all who have been
involved in bringing about this process. The only
person who stands condemned is the liar Cameron.

Gaming machines

1013

Hon. D. R. White - You're responsible for the
gaming machines?
Hon. HADDON STOREY -It is absurd for
Mr White to suggest that because the Minister for
Gaming is responsible for the administration of
gaming, which includes among other things the
operation of gaming machines, he is responsible for
the issuing of - Hon. D. R. White - So it is someone else's fault?
Hon. HADDON STOREY - I am not saying it is
anybody's fault at all. Mr White would have noticed
that there is a difference of opinion in the
Auditor-General's report between the TAB and the
Auditor-General. That is a matter for the
accountants, certainly not the minister.

Snowy River National Park
Hon. P. R. DAVIS (Gippsland) - Will the
Minister for Conservation and Environment advise
the house of progress on the development of the
Snowy River National Park management plan?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I am pleased to advise the
house that the Department of Conservation and
Natural Resources has just released its management
plan for one of Australia's outstanding national
parks, Snowy River.
The management plan establishes a solid long-term
management framework for the park which protects
some of Victoria's wildest natural landscape. This
framework addresses the need to protect the
important conservation and recreation values of the
park and ensures that it plays an important role in
nature-based tourism in East Gippsland.

Hon. D. R. WHITE (Doutta Galla) - I direct my
question to the Minister for Gaming. The
Auditor-General reported that the gaming machines
sold as part of Tabcorp were sold at well under the
commercial value of those machines. Can the
minister inform the house whether he provided any
advice to state-owned enterprises as to the valuation
of those gaming machines and the value at which
they should be sold by the TAB?

The release of the management plan is long overdue.
It should have been produced in the 1980s. The
coalition government is determined to clear the
backlog of management plans it inherited and
ensure that management plans are completed and
produced for every national and state park in
Victoria.

Hon. HAD DON STOREY (Minister for
Gaming) - Mr White would be aware that at the
time the events referred to by the Auditor-General
occurred the TAB was under the administration of
another minister, not me. Indeed, the TAB is still not
under the administration of the Minister for
Gaming. It is a privatised body.

The Snowy River National Park is one of the
longstanding national parks in Australia and it is a
disgrace that it has taken so long for this
management plan to be produced. I am confident
the plan will protect the park's wild and remote
character, while visitors' appreciation of this special
area will be enhanced.
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The plan identifies several locations accessible to the
public where new or improved visitor facilities such
as picnic tables, walking tracks and information
boards will enhance the enjoyment of visitors to the
park. Major visitor attractions in this area include
the breathtaking spectacle of the Uttle River Gorge,
rafting the white water of the Snowy River, camping
at McKillop Bridge, four-wheel driving along the
Deddick Trail, the ancient forests of the Rodger
River, and exploring the remote and rugged interior
of the park. I hope honourable members who have
not visited the park will take the opportunity to do
so because it is a unique part of Australia.
Finalisation of the management plan follows the
circulation publicly of a draft plan and an extensive
community consultation process.
The Snowy River National Park is one of Australia's
great natural assets, which now has a long overdue
and appropriate framework in place for its
protection and enhancement.

Nillumbik: employment contracts
Hon. PAT POWER (Jika Jika) - The Minister for
Local Government may be aware of a conditions of
employment document which provoked a walkout
by employees of Nillumbik Shire Council yesterday.
I advise the minister that the document says in part:
The chief executive officer will consider applications
from Country Fire Authority and State Emergency
Service volunteers -

to take leave to attend disasters. It also states:
The application should be made at least 48 hours prior
to the taking of working time.

This is an absolute nonsense for those of us who
understand the operations of the CFA and SES. I ask
the minister to act immediately to ensure that all
CFA and SES volunteers are supported properly by
Nillumbik council so that they can continue to
provide their dedicated service to the region.

Hon. R. M. HALLAM (Minister for Local
Government) - As a longstanding member of a
Country Fire Authority brigade I acknowledge the
importance of the work undertaken in the authority
and the SES by volunteer members of those
organisations. I acknowledge that the document
referred to by the honourable member appears to be
incongruous in the terms of the notice required for
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the conditions to be met. I will investigate the
proposition that he has put to me.

Local government: council size
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Local Government inform the house
how he is responding to the many suggestions from
the community about the future size of local
councils?
Hon. R. M. HALLAM (Minister for Local
Government) - As the Local Government Act
currently stands each council is required by law to
have between 9 and 15 councillors. Honourable
members will be aware that in February this year I
requested the Local Government Board to review
and report on the roles and functions of councillors.
Many councils, individuals and organisations have
prepared submissions. In March and April this year
the board conducted interviews in 11 regional
centres. I am advised that more than
250 submissions have been received and the board
intends releasing its draft report on 7 June.
As Mr Strong indicated in his question, a key issue
in many of the submissions has been the number of
councillors. Many submissions have suggested that
more flexibility should be granted to councillors
than is currently provided and they argue that this is
particularly appropriate as the role of councillors is
being reviewed and is likely to move more towards
that of the director at the boardroom table.

For the record I make the point that this message is
not necessarily coming to me from the board. In fact
I have gone to great lengths to ensure that the
board's process remains absolutely independent.
However, many of the petitioners have been
providing me with the detail of their submissions at
the time they lodged them with the board and I
want to ensure that the government can consider
these issues in time for changes to be made for the
March 1996 elections.
If a change were to be made it would need
legislation in the spring session. I have therefore
written to the chairman of the board expressing my
interest in this issue and I have requested that the
board report to me by the end of June specifically to
enable the government to carefully consider any
recommendation for an amendment so that it can be
prepared for the forthcoming session of Parliament.
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Regional open space
Hon. B. T. PULLEN (Melbourne) - My question
is directed to the Minister for Conservation and
Environment. The inner regional space study was
initially promised in 1993, but it is yet to be released.
This study is important for people in the region and
the councils involved as a basis for land-use
planning and to assist them when making
submissions to Melbourne Parks and Waterways for
grants that will fit in with the plan. I understand the
plan has been with the minister for some time. Will
he inform the house when he intends to release it
and why it is being delayed?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The so-called ROSPs regional open space plans - are being created for all
the metropolitan areas in cooperation with
Melbourne Parks and Waterways and other agencies
and interested groups. I think the government
inherited that process from its predecessor or
something similar. Of its own volition the
government initiated a new metropolitan planning
strategy, a document that is being drafted now with
wide public consultation.
To a certain extent those documents overlap or cover
similar issues to those in the metropolitan strategy
on water, open space, infrastructure and social
issues. That is why we are seeing whether the
consultation process leads to certain conclusions
before the matter is put out to ROSPs. I do not think
the inner regional study is distinguishable from
others in its importance or significance; they all have
a potential role to play.
I am interested in getting those documents out once
we have an understanding of the draft metropolitan
strategy or perhaps, as one proposal put it, once we
put them together for inclusion.
Hon. B. T. Pull en - When is that likely to occur?
Hon. M. A. BIRRELL - In the coming weeks.

Gaming technology
Hon. K. M. SMITH (South Eastern) - Will the
Minister for Gaming inform the house of the
developments in mOnitoring the introduction of new
technology into the gaming industry in Victoria.
Hon. HAD DON STOREY (Minister for
Gaming) - I thank Mr Smith for his question and
for his interest in the new developments taking place
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in information technology. Honourable members
have often seen reference to concerns about
pornography being made available through the
Internet, through telephone lines and so on.
However, we have not yet seen reference to the
possibility of gaming being provided through this
new information technology in a way that would
take it right outside the regulation of state or
national boundaries. That means people could be
exposed to the possibilities of gaming which are not
fair from the point of view of regulation or of
material available to minors.
The government views with some concern that this
is already happening with 0055 numbers, which are
often being used in the guise of some sort of trade
promotion where consumers are induced to
telephone a 0055 number and possibly win a prize.
People are taken through a series of pre-recorded
questions. If they get all the answers right, which is
difficult because of the nature of some of the
questions, they win a prize. It is said to be a trade
promotion but trade promotions are only permitted
if the consumer does not have to pay to enter.
Everybody should know that the person who dials a
0055 number is charged for the length of the call.
One of the so-called trade promotions calls was
timed as lasting for at least 8 minutes, and that
involved the consumer in considerable expense with
only a possibility of winning a prize.
An example is the Fortune Googy contest, which
involves the purchase of a small chocolate egg inside
which are found two slips of paper with 0055
numbers. One number gives astrological readings
and the other information about whether callers
have won a prize. This contest was put forward as a
trade promotion for Fortune Googy, but the Director
of Gaming and Betting refused a licence. Of course,
the eggs were being used as a gambling exercise or a
lottery, the eggs being merely incidental to that.

It is important that some efforts be made to monitor
and control this activity. It must be done on a
national basis and Victoria placed it on the agenda
of the recent CEOs' forum of state and New Zealand
gaming regulators. Victoria was asked to develop a
united approach and report to the national gaming
regulators forum later this year. That is being done
and I hope it will be possible to come up with some
form of regulation that will provide adequate and
proper protection to members of the public.

GAMING ACTS (AMENDMENT) BILL
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GAMING ACTS (AMENDMENT) BILL
Second reading
Debate resumed.

Hon. D. R. WHITE (Doutta Galla) - The
opposition does not oppose clause 5, which amends
section 45A of the Casino Control Act to provide for
an application by a licensed bingo employee for a
casino special employee's licence. The opposition
does not oppose clause 6, which amends sections 52
and 53 of the Casino Control Act to insert a power to
suspend a casino special employee's licence where
the employee has been charged with an offence.
The opposition does not oppose clause 11, which
amends section 8 of the Gaming Machine Control
Act to extend the pwposes for which display
permits may be issued for gaming machines to take
in trade exhlbitions and television and theatrical
purposes. The opposition does not oppose clause 13,
which amends section 30 of the Gaming Machine
Control Act to insert a power to suspend a venue
operator's licence if the venue operator or an
associate person has been charged with an offence.
The opposition does not oppose clause 16, which
amends section 56 of the Gaming Machine Control
Act to provide for an application by a licensed bingo
operator for a special employee's or technician's
licence to be expedited. The opposition does not
oppose the major amendments outlined in the bill.
But, as I indicated earlier in relation to the reasoned
amendment, it is of the view that the legislation
should be further amended: to impose penalties on
gaming operators if they fail to stop problem
gamblers from gambling, because that will continue
to be an issue until it is addressed; to introduce
education campaigns for young people and the
community on a more significant scale than that
outlined by the minister today; and because the
government should make a policy decision
regarding the extent to which anyone individual
can control gaming machines in this state.
One of the reasons the former Labor government did
not pass legislation in 1991 restricting the number of
machines that any hotel owner could control was
because one of the major holders of hotel freeholds
was Carlton and United Breweries Ltd and there
was nothing from its point of view untoward about
CUB's continuing to hold a freehold in a number of
hotels. Since that date CUB has entered into a
management arrangement with Mr Bruce
Mathieson's company, which has led to his
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company's expanding rapidly the number of hotels
for which he is responsible and, arising from that, as
a result of contracts entered into with both
Tattersalls and Tabcorp, extending the nature and
extent of his influence in the industry.
I have been informed by the chief executive officer
of CUB since last Wednesday that the company has
either entered into or is in the process of entering
into a resumption of control of its freehold hotels
with individual managers with licences having
responsibility for those hotels. That is consistent
with the principles under which the legislation was
introduced: that there would be a number of
individual hotel owners with gaming machine
licences, whether owned by CUB or with separate
freeholds - and we do not have any problem with
that.
We have a problem about anyone individual, and
for the reasons I outlined last week, specifically
Bruce Mathieson, having control of a Significant
number of machines - other than organisations
such as Tattersalls or Tabcorp. It defeats the spirit
and intent of the introduction of gaming machines in
hotels where you want competition to exist but on a
scale that is not disadvantaging non-profit sporting
clubs and adjacent small hotels.
Hon. Haddon Storey - What do you suggest is
the limit?
Hon. D. R. WHITE - We did not think at the
time the legislation was introduced that there would
be a limit of 105 machines for any individual. If you
have not-for-profit sporting clubs and RSL clubs and we understand that each RSL venue, like each
sporting club, is a separate, distinct, local
organisation controlled by a local board - having
no more than 105 machines, no-one would have a
disproportionate presence in the gaming industry.
I would argue that if in a locality you had a number
of competing organisations, be they hotels or
sporting venues competing for public interest leaving aside the Crown Casino because it is
operated under a separate and complete piece of
legislation - no-one should have a disproportionate
influence in a particular district by virtue of the fact
that he had statewide control of more than
105 machines.
For example, we accept that a hotel owner with
105 machines would have a gross revenue per week
in the vicinity of $52 000 and, as a minimum, he
would probably earn $20 ()()() a week net. So with
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other things being equal, it should improve the
bottom line for the yearly result for that entity by up
to $1 million. Given those cash sums we do not want
to see an individual with a number of outlets and
machines being able to unfairly influence the odds
that may be provided in a district in order to take
control of a particular local area and put somebody
out of business by increasing the odds temporarily.
Although the former Labor government did not
legislate in 1991 for the reasons I outlined, it did not
think it was in keeping with the spirit and intent of
the legislation to have an individual company with a
number of freeholds. We are saying to the
government that there is a need and expectation, as
the Minister for Gaming acknowledged last week,
for some limit on the number of machines controlled
by anyone individual and, as I said earlier, for an
improvement in the probity checks being conducted.
For those reasons I urge the house to support the
reasoned amendment to the bill, which we do not
oppose.
Hon. B. A. E. SKEGGS (Templestowe) - The
Gaming Acts (Amendment) Bill makes
miscellaneous amendments to the gaming and
betting legislation to ensure a further tightening of
security and probity provisions. Mr White has
moved a reasoned amendment, in part based on the
issue of problem gamblers, and we acknowledge the
dimensions of the problem that imposes on the
community.
There is no doubt there has been a massive
explosion in gaming. An article in last Monday
week's Herald Sun claimed that gambling had
escalated over the first six months of the 1994-95
financial year to $8.15 billion, a 57 per cent increase
on the corresponding period in the year 1993-94. The
total gambling turnover was $6583.62 million, an
increase of 80.61 per cent. Machine gambling
turnover was up 51.04 per cent to $4762.64 million
and casino gaming has already, in its infancy,
reached a turnover of $1293.84 million.
The rapid escalation in gaming in this state has
clearly brought with it problem gamblers. The
government has already anticipated this problem by
providing funding from gaming revenue to the
Community Support Fund. The fund will provide
$4.1 million for the Victorian Council on Problem
Gambling, which will provide counselling for
gamblers who are identified as problem gamblers
for a period of more than three years. I understand it
is also developing an education campaign on
problem gambling. No doubt we will see more of
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this sort of addiction because it is clearly in the
category of addiction, as is smoking, drugs and
alcohol. Therefore the government is tackling this
problem through the work of the Victorian Council
on Problem Gambling. As I said, the council is
developing an education campaign and I am sure
we will see the results of that very soon.
The Victorian Casino and Gaming Authority already
has a research program running. It has already had
two surveys completed by AGB McNair on the
economic effects of gaming on venues and also on
community gambling patterns. A further survey is
under way on the impact of electronic gaming
machines on charities and non-profit organisations.
A study is also being undertaken of community
attitudes towards problem gambling. The
Department of Health and Community Services is
also carrying out research on this problem.
On 1 May the Victorian Casino and Gaming
Authority conducted its inaugural meeting of the
Gaming Machine and Casino Regulators National
Research Working Party. The report of a survey of
gaming venues has already been released by the
Victorian Casino and Gaming Authority, in
September 1994. It is interesting to read its opening
summary:
The major findings of the survey are:
The income of both hotels and clubs has increased since
the introduction of gaming machines. The former
reported a modest 12 per cent increase whilst the latter
reported more Significant increases with the largest
being 128 per cent by RSL clubs.
Ninety per cent of venues indicated that they had
employed additional staff as a result of the
introduction of gaming machines. The hours worked
by these new employees translated into the equivalent
of 1553 additional full-time staff.
Clubs and hotels have spent $31.7 million on new
building works and facilities to accommodate the
introduction of gaming machines. Seventy-three per
cent of this expenditure occurred at clubs, probably
reflecting a lower level of facilities offered by these
venues prior to the introduction of gaming machines.
Increases in membership were concentrated in the
three months prior to the introduction of gaming
machines at venues. This suggests that gaming
machines and associated facilities have been an
important factor in the membership increases.
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Ninety-six per cent of hotels with gaming machines
reported an increase in patronage. No venue reported a
decline.

In the conclusion on page 11 the report states:
The survey suggests quite strongly that the
introduction of gaming machines has had a significant
stimulus to licensed venues to date. This has been
reflected in the higher levels of venue income and
employment which have not been restricted merely to
gaming activities. Other areas of activity including the
bar and provisions of meals have also been reflecting
the overall effect of increased membership and
patronage levels.
These benefits have not been restricted to the venues.
There have been spin-off benefits through the level of
investment in new buildings and additional facilities to
cater for the introduction of gaming machines at the
venue. In addition, the survey identified a number of
venues which were making donations to community
projects or facilities from the gaming revenue ...
However, it needs to be emphasised that as venues
without gaming machines were not surveyed the
results identified do not necessarily reflect the total
effect of the introduction of gaming machines in
Victoria. The survey merely identifies the effect of
introducing gaming machines on one section of the
community.

The report does throw a lot of light on the way the
gaming revolution is taking hold of the community.
In part it helps to answer some of the matters raised
by Mr White, although you have to concede that
what he has raised today poses many wide
questions that need further answers. I am quite sure
that the work being undertaken by the Victorian
Casino and Gaming Authority will help to answer
some of those questions in the future.
The bill makes technicians and gaming operators
who install gaming equipment at approved venues
responsible for certifying that the equipment is
functioning effectively and efficiently. The bill
enables bingo employees licensed under the 1966
Lotteries Gaming and Betting Act to gain licences
under the legislation more current than that under
which they were previously licensed.
The Director of Gaming and Betting will have the
power to suspend venue operators, special
employees and technicians if they are charged with
offences. The Director of Casino Surveillance will
also have power to suspend special employees if
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they are charged. There is prOvision for a
provisional licence for operators and employees at
bingo centres to ensure continuity of operations,
such as in the case where a bingo centre operator
might die suddenly or have a bout of sickness. It is
important that that provision be introduced.
Therefore bingo centres will have that protection
through this legislation. There is also an increase in
the percentage paid to the prizes fund and a
reduction in the levy payable to participants in Club
Keno. Many progressive amendments were needed
and this bill certainly goes a long way towards
polishing up the act.
Part 2 of the legislation defines gaming operators,
bingo operators and venue operators. I point out
that the prime move behind this bill is the tightening
of probity. Probity is absolutely essential to ensure
continued growth and community confidence for
the operations of gaming in this state. The bill also
provides for the faster processing of applications for
registration as licensed bingo employees and for
casino special employees' licences, and it also inserts
the power to suspend a casino special employees'
licence if an employee is charged with an offence
under the Gaming Act arising from his or her duties
or acts of a significant nature involving fraud or
dishonesty .
The Victorian Casino and Gaming Authority can
also terminate or reduce a period of suspension, and
that supplies the authority with some flexibility. The
Gaming Act already provides powers of suspension
over casino and gaming operators under the
Gaming Machine Control Act and the Gaming and
Betting Act. The authority can apply to the Supreme
Court to cancel or suspend a gaming operator's
licence. A venue operator's licence can also be
suspended under this bill if the operator or
associated person is charged with an offence under
the act, or disciplinary measures can be imposed if
an operator is found guilty of an offence and a
conviction is entered.
Part 3 excludes lucky envelope vending machines
from the definition of 'gaming machines'.
Authorisation can be given for machines to be made
available for trade exhibition or for productions on
television or the stage. From time to time a number
of machines break down; it is sensible if they can be
used in another way.
Powers of delegation for hearings of the Victorian
Casino and Gaming Authority will provide for a
committee of three authority members in the future;
they will be able to hear licensing and disciplinary
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matters concerning special employees under the
Lotteries Gaming and Betting Act and for bingo
employees' licences or applications relating to
conditions on an operator's licence for a bingo centre.
Part 4 increases the amount to be returned to Club
Keno players and reduces the tax rate on Club Keno,
thereby increasing interest in the game of Club
Keno. The measure will compensate the two gaming
operators who have found the current returns to be
inadequate to generate a reasonable profit. Returns
to venue operators from Club Keno are assured by
Tattersalls, the operators of the game. They will be
able to pass on the reduced tax rate by increasing the
operator's return from 8 per cent to 9 per cent.
Part 5 stipulates that the Gaming and Betting Act
will be the principal act. It also extends the power of
the authority to approve totalisator equipment as
equipment which is used in connection with an
approved betting competition. Apart from racing,
there are other types of games to which the
totalisator can be adapted.
The bill provides for a member of the police force to
serve on the authority. Many would see it as very
desirable that a person with considerable police
experience should sit on the authority. Part 6
provides for the appointment of gaming
investigators by the Director of Gaming and Betting
instead of by the minister. It is important to remove
the minister from the need to oversee the
appointment of investigators and to vest such
appointments in the power of the authority. It also
provides that gaming offences in another state or
territory can be declared to be laws corresponding to
Victorian laws.
I commend the bill to the house as a major
improvement in the prevention of the intrusion of
criminal elements into gaming and the tightening of
probity. The reasoned amendment moved by
Mr White should not be supported but should
certainly be noted because I am sure many of the
answers to his concerns will come out in the
not-too-distant future as a result of the considerable
research now being carried out by the authority.
Hon. G. B. ASHMAN (Boronia) - lhis bill
builds on the strengths of the Casino Control Act
and the Gaming Machine Control Act; it also
amends a number of other complementary acts in
the gaming industry. We are dealing with a
relatively new industry in Victoria. It is fair to say to
date the legislation in place has served Victorians
well. lhis bill further refines the original acts.
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I have listened to the debate; there appears to be
considerable support from the opposition for the
bill. So I am somewhat curious why Mr White
moved a reasoned amendment which seeks to
negate the bill. His suggestion that the bill should
not proceed is somewhat confusing. Mr White's
reasoned amendment suggests we should not
proceed with the bill and that it should be redrafted.
I have noted with interest his arguments in favour of
the bill; in effect, he has mounted a strong case
against his own reasoned amendment.
The bill provides for a more efficient and effective
way of administering the responsibilities under the
act. Mr Skeggs has given the house quite some detail
of the amending provisions in the bill. I will not
repeat what he has already put to the house.
The bill demonstrates a real commitment from the
government to improving the integrity of the
industry and guaranteeing public confidence in the
respective authorities, and provides an assurance
that we are prepared to progressively improve
gaming control in Victoria. Mr Skeggs dealt with a
number of issues such as suspension of licences and
changes to probity checks: they should be welcomed
by all. The bill introduces a more simplified process
in that regard, together with other Significant
administration changes.

Mr White spent some time talking about problem
gamblers, which I should not like to address.
According to the evidence, 2 to 3 per cent of all
gamblers would be classified as problem
gamblers - not a particularly large group but
nevertheless a group which needs assistance. In an
attempt to identify those people and to identify the
necessary programs to provide assistance to them,
the government has commissioned a survey on
community gambling patterns; $116000 has been
allocated for that process. Another $4.1 million has
been allocated to assist problem gamblers.
The available data is particularly sketchy. No state
has an adequate database on this subject. Victoria is
probably leading the charge in developing a
database about problem gamblers, including
statistics on what leads them to that addiction and
what action may be necessary to assist them. As to
the percentage of disposable household income
spent on gambling, Victoria is the third lowest state
after South Australia and Tasmania with about
2.7 per cent of its disposable household income
being spent on gambling.
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By way of contrast, in New South Wales the figure is
3.07 per cent and the national average is 2.53 per
cent. Victoria is well below the national average. The
same sorts of figures hold true across the racing
industry, with 0.56 per cent of household disposable
income going to racing gambling while the national
average is 0.58 per cent. In gaming the figure for
Victoria is 1.5 per cent, in New South Wales it is
2.44 per cent, and the national average is 9.11 per
cent.
It can be seen from those figures that expenditure on
gambling in Victoria is still significantly lower than
the national average. One area where Victoria leads
in gambling is Tattslotto. Victorians spend more per
capita on Tattslotto tickets than residents in other
states. It is probably also appropriate to say that
expenditure on Tattslotto tickets in dollar terms is
lower per capita than for other forms of gambling.
In about 12 months research under way will tell us
how people are spending their money. It will give us
a better indication of spending patterns. It may start
to provide us with information on transfers in
discretionary income expenditure, including
information on what sectors gambling expenditure
has been transferred from.
The increase in gaming revenue nevertheless
provides a number of positive outcomes for all
Victorians. The Agenda 21 program could not
proceed were it not for revenue from the casino
licence and gaming. We should not lose sight of the
Significant employment opportunities being created
by the development of the casino and the expansion
of gaming machines through licensed clubs and
hotels.
Clubs and hotels that have taken out licences have
invariably invested in additional plant and
equipment for their venues, constructed new
gaming rooms, employed new staff and provided
new catering facilities. That in turn leads to an
expansion in the industries that supply that part of
the hospitality industry: the food and transport
services and other associated equipment suppliers.
A significant number of pluses have arisen from the
introduction of gaming machines and the opening of
the casino in Melbourne.
This leads me back to the reasoned amendment. I
find it difficult to understand why the opposition
has moved the reasoned amendment when the
gaming industry has so many positive outcomes.
The Gaming Acts (Amendment) Bill progresses the
legislation a little further. As with all new
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legislation, it will evolve, as will the industry. As
events in the industry unfold, I am certain further
legislation will come before the house. At that time,
many of us will be pleased to see some of the
suggestions put forward by the opposition picked
up and proceeded with; in the meantime, the
amendment before the house should be strongly
opposed and the legislation supported.
Hon. HADDON STOREY (Minister for
Gaming) - Government speakers have explained
the government does not support the reasoned
amendment but, because these are important issues
and because it is important to have as much
information available to the community as possible,
I would like to mention some facts to the house
which will help honourable members in
understanding these issues.
Regarding the size of the industry, Mr White has
referred to the gaming industry having a turnover of
about $8 billion. That figure includes gambling and
gaming. That needs to be clarified. For the half year
ending 31 December 1994 about $1.5 billion in
turnover was from racing and about $6.5 billion was
from gaming. Mr White also referred to expenditure
in that period of $2 billion. I am not quite sure where
that figure came from. It was closer to $1 billion
during that half of the year.
Then Mr White concluded that Victorian gamblers
lose $3720 per week. I have asked the Victorian
Casino and Gaming Authority to work through the
figures to see whether it could justify that figure. It
has been unable to work out how the figure has been
reached. It may have something to do with an
incorrect expenditure figure. The gaming authority
calculation is that it is about one-third of that
amount. Based on the Australian gaming statistics
for 1993-94 per capita gambling expenditure was
about $8.65 per week. I know Mr White was talking
about the 84 per cent of gamblers, so his figure
would be a little more than that, but certainly it is
not the $37 he referred to.
The Victorian Council on Problem Gambling, which
I referred to last week, has been funded to spearhead
the community education strategy, which is targeted
at people experiencing problems associated with
excessive gambling. I know that is what Mr White
believes should happen. I indicated last week that I
agreed with him. Our disagreement is on the extent
of the education program.
The view put by the government and by the
Victorian Council on Problem Gambling is that
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counselling services need to be operational to
respond to any demand generated by a community
education program; therefore, a staged publicity
program has been implemented by the Victorian
Council on Problem Gambling.
The first stage includes the production of daily,
Sunday, ethnic and suburban news releases; current
affairs interviews and talkback radio; feature articles
in publications and journals; country media tours;
and the provision of an information stand at various
relevant expos. That is the starting point once
counselling services have been put in place.
The next stage of the publicity program is a
statewide media strategy to raise community
awareness of problem gambling and to provide
details of assistance available.
Hon. D. R. White - When might that be?
Hon. HADDON STOREY - It is contemplated
that will be in the second half of this year.
I am informed the advertisements Mr White
mentioned were not by International Public
Relations. It has had no involvement in producing
the advertisements. They were one element in an
overall community education program prepared by
Davidson Consulting, which was commissioned by
the Victorian Council on Problem Gambling.
The council confirms what I said last week, namely,
that no material has been forwarded to the Minister
for Gaming on this; indeed, it has not yet been
submitted to the minister responsible, the Minister
for Community Services.
Preliminary comments were sought from the
Problem Gambling Services Reference Group, which
includes Crown Casino and Ken Carnie, on matters
Mr White referred to last week, and those comments
have been noted by Davidson Consulting and the
Victorian Council on Problem Gambling in further
developing the strategy. When the strategy is
completed it will be submitted to the Minister for
Community Services, funding will be available and
the anticipated publicity program will be launched
some time in the second half of this year.
With regard to references to the Salvation Army and
the St Vincent de Paul Society, the Minister for
Community Services has approved funds from the
Community Support Fund to provide problem
gambling counselling services. A number of
organisations submitted requests for funding from
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this amount and 11 non-government organisations
across the state met all the requirements of the
department and were subsequently funded to
provide problem gambling counselling services.
Those agencies commenced operation in
March 1995. It is true that that did not include the
Salvation Army and the St Vincent de Paul Society.
Apparently those applications were not successful
against the other non-government organisations.
In 1994-95 a further amount was allocated to
17 non-government agencies in the state to increase
financial government services to families in financial
plight as a result of problem gambling. I am simply
putting that on the record.
Hon. D. R. White - I think we are arguing at
cross-purposes here. We are saying that they need
some cash to assist those organisations because of
the pressure on them from families who are
distressed for food and cash and are in financial
difficulty as a result of gambling. I am speaking
about funding and relief.
Hon. HAD DON STOREY - Some $16 million
has been granted by the Community Support Fund
to community services for families in crisis. I
understand that that is also being allocated on a
submission basis to non-government organisations.
It sounds to me as though that is really what
Mr White is talking about. There has been a
considerable sum allocated for that. Unfortunately, I
do not have the details of to whom those funds are
going with me.
Hon. D. R. White - Did you say $16 million?
Hon. HADDON STOREY - Some $16 million
over three or four years from the Community
Support Fund for families in crisis. Again, we are
seeking to address the types of issues that I now
understand Mr White is talking about, but I cannot
say whether any of that money has gone to those
particular organisations.
The last comment I want to make is about the
multiple licence holders. I do not want to go back
over the same groUnd as last week but Mr White
said that one of the factors concerning him about
multiple licence holders is the potential for those
licence holders to affect the odds available to the
betters or people in the gaming venues. I point out
that the venue operators do not determine the odds,
that is done by the operators. Tattersalls and
Tabcorp determine the odds available through the
machines, not the individual venue operators.
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Hon. B. W. Mier - But they are fixed, aren't they?
Hon. HADDON STOREY - They are a
minimum of 87 cents in the dollar but generally they

have been over 90 cents. They are determined by the
gaming operators, Tattersalls and Tabcorp, not the
venue operators. Other speakers have said that that
particular issue has been raised. It is being
addressed but I do not know what the result of that
will be. They are very difficult, involved questions
and in any event it certainly could not be resolved
without some change in the legislation. The
authority will continue its discussions with the
various players within the industry to see if we can
come up with a resolution that meets the concerns
people have expressed.
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Since the bill is part of the process involving the
dissolution of Electricity Services VictOria, it is
worthwhile putting on the record that a number of
studies have examined specifically the issue of the
breaking up of electricity utilities. In the past I have
referred to the British report by James Capel, which
raised concerns about the breaking up of electricity
companies. The report concluded:
The cost of breaking up the system is high and the
claimed benefits were not guaranteed.

That is precisely what is happening in Victoria with
very substantial costs associated with the
disintegration or breaking up of the electricity
industry under this government. The report also
said:

~endEnentnegatived.

The reintegration of generation and transmission
stands more chance of decreasing electricity prices than
further breaking up of the system.

Motion agreed to.
Read second time.
Remaining stages

Passed remaining stages.

ELECTRICITY INDUSTRY
(ELECTRICITY CORPORATIONS) BILL
Second reading

Debate resumed from 25 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition does not oppose the legislation. The
legislation essentially provides for the deferral of the
dissolution of Electricity Services Victoria and
Generation Victoria. It comes about because an
automatic dissolution date was included in the
Electricity Industry (Amendment) Act and the
Electricity Industry (Further Amendment) Act. If
this bill were not passed, that automatic dissolution
would come into play. It provides for an extension
to allow the entities - that is, Generation Victoria
and Electricity Services Victoria - to be wound up.
The opposition is concerned about the breaking up
of the SEC and has indicated that it is opposed to the
current process of breaking up and privatising the
SEC, and there will be extensive debate about that in
the public arena and in this place.

The separation of generation from transmission
actually led to inefficiencies in both areas.

Although this is not a conclusive picture painted by
James Capel, it certainly should make any
government seeking to break up an industry like the
electricity industry very careful about the costs
associated with that break-up and whether they are
creating a more efficient system.
The trend overseas now is for electricity companies
to move back towards a greater level of vertical
integration to achieve economies of scale lost as a
result of disintegration and breaking up.
The opposition is opposed to the government's
breaking up of the former SECV and its privatisation
agenda. I place on the record that the opposition will
continue to oppose the breaking up of the SECV.
The Labor Party is committed to maintaining public
ownership of the assets of the electricity industry
and will do so after it wins the next election. In any
section of industries that might be sold the
opposition is committed to re-establishing majority
Australian ownership and control rather than
having overseas companies own our electricity
industries. I believe all Victorians are concerned
about the direction taken by the government.
We are also committed to maintaining a uniform
tariff. Notwithstanding the efforts of the Treasurer
to put the industry into a position where contracts
and other arrangements are put in place, which
would make it very difficult for a future government
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to re-establish uniform tariffs, we promise the
Victorian people that we will have uniform tariffs.
We will bring them about. At this stage we are not
prepared to say in advance what mechanisms we
will use, but we will certainly bring it about. All
Victorians can be assured that that will occur, just as
potential investors can be assured that Victoria will
have a uniform tariff. We will also have guaranteed
price reductions through to 2005. We will reduce by
half the supply charge to open domestic consumers,
which was doubled by the Kennett government.
The new Labor government will also protect the
environment through substantial fire mitigation
programs, energy conservation programs and the
like. I am sure this will be a very important debate
before the next election. It is one of those landmark
debates that will decide the future of Victoria and
will provide the framework for what sort of Victoria
we will live in. ApprOximately $20 billion of public
assets will be determined by whoever wins the next
election, especially in the electricity, gas and water
industries where a range of community assets built
up over many decades are on the line. Every
Victorian will understand that if they vote for the
Kennett government those community assets will be
lost. Another major issue to be decided at the
election is whether motorists will have to suffer road
tolls in the future.
Although we do not oppose this particular piece of
legislation, which simply defers the dissolution of
Electricity Services Victoria and Generation Victoria,
we strongly oppose the government's privatisation
program. We are opposed to the break-up and
disintegration of the State Electricity Commission of
Victoria which this government has attempted to do.
Motion agreed to.
Read second time.

1023

Read third time.

Remaining stages
Passed remaining stages.

PUBLIC PROSECUTIONS
(AMENDMENT) BILL
Second reading
Debate resumed from 25 May; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - The Public
Prosecutions (Amendment) Bill is sensible in that it
attempts to remedy a problem. Although the
problem is not common, when it does occur the
circumstances are usually serious.
The measure relates to occasions when the Director
of Public Prosecutions has a perceived conflict of
interest relating to a prosecution to the extent that he
or she believes it is inappropriate for the DPP to
proceed with the prosecution. Then the unusual
circumstances can arise where the DPP's deputy is
placed in a similar situation. If that occurs the
current arrangement is for the Attorney-General to
exercise the necessary powers to proceed with the
prosecution. However, there may be a situation
where the Attorney-General also has a perceived
conflict of interest. Therefore, the amendments in the
bill are designed to provide a remedy for that.
The argument is that the Attorney-General should
not have these powers if there is a conflict of interest.
Even if there is no conflict of interest it might not be
advisable to have the Attorney-General involved in
the director's meetings and other areas because of
the time required and the links with the prosecution
in any case.

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
That this bill be now read a third time.

I commend Mr Theophanous for his comments and
for his support for the bill, notwithstanding the
reservations he expresses about the government's
agenda for the reform of the electricity industry. I
take those comments on board.
Motion agreed to.

For those two reasons the bill will allow the
Attorney-General to select a chief Crown prosecutor
or a Crown prosecutor to exercise powers pursuant
to the bill. This is set out fairly clearly in clause 5.
Other measures in the bill relate to the ability of the
director to delegate functions or powers to the
solicitor instead of giving power to the director to
delegate the powers to a Crown prosecutor. That
seems to be a sensible improvement. I do not think I
have heard any objection to it, nor do I have any.
Gause 7 provides for the appointment of associate
Crown prosecutors so that barristers can be brought
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in and used as associate Crown prosecutors. The
argument is that it provides for flexibility and also
provides an opportunity for people at the bar, who
may be leaning towards careers in prosecution, to
gain experience and familiarity with that area. Over
time it would probably extend the number of people
with ability involved in the prosecution area. It
seems to be a reasonable move and I cannot see any
objection.
I put my remarks in the context that I see some
provisiOns in this bill as being reasonable. It is
attempting to address an obvious problem as well as
to make some other amendments that seem to be an
improvement. The opposition's problem concerns
the ability of the Attorney-General to select the
prosecutor who would be used in a specific case.
Judging by the behaviour of this Attorney-General,
we do not trust her judgment in these matters. The
opposition believes the Attorney-General has not
demonstrated due appreciation of the separation of
powers and she now has a significant record of
blurring or interfering with matters that should
really be independent of the government. That is not
just the opposition's view; it has been expressed by
many commentators, which I shall explain.
The opposition believes the remedy lies in another
path being available when there has been a
perceived conflict of interest and the Director of
Public Prosecutions and the deputy consider it
proper for them not to carry out a specific
prosecution - unusual circumstances can
occaSionally occur. A process to handle that
situation should be developed and an amendment
should have been introduced to enable that to occur
without reference back to the Attorney-General.
That would have been perfectly satisfactory. It
would have been an answer to a real problem and
the DPP's office would have been able to proceed
appropriately without the involvement of the
Attorney-General in the selection of the prosecutor
involved. From evidence that has been brought to
light it is obvious that the Attorney-General has
become involved in a number of areas that a number
of people believe she should have stayed clear of if
she had understood the principle of the separation
of powers. Therefore, the opposition is suspicious of
the way this bill has been drafted and prepared to
deal with the problem of conflict of interest.
Although I said before that these cases are probably
rare, when they do occur they are often cases of
public significance because the likelihood of conflict
arises more often with public figures and people of
significance in the sense of having wide connections
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in society. In other words, conflict of interest does
not usually arise in petty cases; it usually arises in
the sort of cases that are high in the public interest
and in which the public is likely to judge the
effectiveness of the law, the prosecution system and
the effectiveness of the government, clearly
understanding the separation of powers.
The cases may be few but the importance may be
great. Therefore, the opposition argues that care is
required when drafting amendments to ensure they
remove any question of conflict of interest and, in
particular, to assure everybody that the separation
of powers and due process will be recognised. The
matters I raise are serious. Because of his experience,
the Minister for Tertiary Education and Training
would realise their seriousness, and I hope he
realises that I am putting them Seriously.
I refer to some of the questions raised in the public
arena about whether the Attorney-General has a
proper appreciation of the separation of powers. The
case that has been given most attention was the
resignation of the former Director of Public
Prosecutions, Mr Bongiorno. That chequered tale
featured in all the media, along with calls for an
inquiry. There has been a lot of examination of the
reasons why Mr Bongiorno resigned. The opposition
strongly believes pressure was put on him to that
end. We believe the changes were prepared without
his knowledge and that actions proceeded without
his knowledge; that he had strong reason to believe
he had lost the confidence and support of the
Attorney-General; and that the Attorney-General
was either pressured or did not appreciate the
importance of the separation of powers in that case.
I do not wish to go through it in detail; it is very
much a matter of public record and has been
featured on television and scrutinised by a number
of people. Many comments have been made in the
community about it. I Simply state that this whole
area has been perceived by people quite eminent in
the legal field as being an assault on the
independence of the legal system. A reasonably
balanced editorial in the Age of 30 November 1994
raised points about the concerns expressed by
Mr Justice Kirby, who was quoted as saying that in
his opinion there had been a lessening of judicial
independence and that the situation was worse in
Victoria.
Mr Justice Kirby refers to the Kennett government's
abolition of the Victorian Law Reform Commission
which, he says, was a ploy to get rid of
commissioners, yet the Attorney-General has a
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different view and sees it as no such thing. The point
is that there is clearly a difference of opinion about
whether a government can abolish an entity such as
the Law Reform Commission without having an
impact on the body of the law.
Mr Justice Kirby believes the replacement of the

equal opportunity commissioner, Moira Rayner,
with a five-member commission is another example
of the diminution of judicial independence but,
again, the Attorney-General sees it differently.
The Age editorial 'Matters for judgment' directs
attention to the importance of these conventions and
says that the legislative foundation for judicial
independence is fragile. By drawing attention to this
fact Mr Justice Kirby has done a great service. The
editorial is not a tirade against the Attorney-General
or the government, but a recognition that we are
dealing with serious issues. A more serious ongoing
issue is the sacking of the nine accident
compensation judges. Important issues were raised
in an article in the Age of 16 March 1994.
The DEPUTY PRESIDENT - Order! Mr Pullen
appears to be straying some distance from the
provisions of the bill. I believe he should relate his
comments to the bill.

Hon. B. T. PULLEN - With respect, Mr Deputy
President, I am speaking on the bill. The arguments I
raise concern the opposition's view of the
Attorney-General's understanding of the importance
of the separation of powers. I am citing examples of
issues involving the separation of powers which is
better than making assertions unsupported by
evidence.
There is a feeling in the law fraternity that every
practising lawyer in Australia will help to pay the
cost of an historic appeal against the Victorian
government's sacking of the nine accident
compensation judges. The article in the Age of
16 March 1994 entitled 'Legal eyes of the world
focus on nine sacked judges' states:
The peak body of the Australian lawyers, the Law
Council of Australia, has agreed that it should
contribute either through membership subscriptions or
if necessary a special levy.
John Mansfield, the Adelaide QC who heads the
council, said the Victorian government had launched a
Significant attack on the critical issue of judicial
independence and the council wanted to support the
proceedings to re-establish the principle ...
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The Attorney-General, Mrs Wade, has received
petitions as well as letters from the nation's judicial
benches. She has heard from four chief justices and
82 judges from various federal and state jurisdictions.
Complaints have also come from the Centre for the
Independence of Judges and Lawyers in Geneva and
the International Commission of Jurists.
Justice Michael Kirby, the President of the NSW Court
of Appeals and Chairman of the International
Commission of Jurists, has highlighted what he
describes as the Victorian government's attack on
judicial independence in several speeches in Australia
and overseas.
It is not just the opposition that is saying this: many

eminent and experienced people in the legal
profession in Australia are also saying it. The
opposition is concerned about the amendments to
the bill because it believes insufficient attention and
due regard are being paid to the separation of
powers.
As further evidence of the lack of understanding of
the Attorney-General regarding the independence of
powers I refer honourable members to an article in
the Herald Sun of 25 November 1994 entitled
'Magistrate admits quit call' which states that
Mr Greg Levine admitted that the state government
had asked him to quit. The article states:
... his criticisms of inadequate court resources had led
to the chief magistrate, Mr Nick Papas, seeking his
resignation.

The reports, in August, also said Mr Levine was told by
Mr Papas that Attorney-General, Mrs Jan Wade, did
not want him in the job.

The DEPUTY PRESIDENT - Order! I have
listened to Mr Pullen developing his comments and
I still have Significant concerns about the relevance
of these matters - important though they may be in
another context - to the bill, which deals with
whether under certain circumstances the Director of
Public Prosecutions may decide to step aside from a
case where he or she believes there may be a conflict
of interest and the prOvisions that may apply should
the Attorney-General have a similar conflict of
interest. I have some difficulty relating the
honourable member's comments to those provisions.

Hon. B. T. PULLEN - Perhaps I should repeat
what I said earlier. The remedy suggested by the bill
regarding a conflict of interest that occurs with the
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Director of Public Prosecutions and his deputy is
that it be taken over by the Attorney-General. But
the opposition is saying that the record of the
Attorney-General does not give it any confidence in
that as a remedy. It believes there should be another
remedy, such as an appropriate senior prosecutor.
The Attorney-General should not have any
involvement in appointing a prosecutor in a
particular case. The process is important because it is
likely to occur in significant rather than insignificant
cases.
The Attorney-General is central to the amendments
that the bill proposes and my argument, regardless
of whether honourable members agree with it or
not, relates to the mechanism the bill offers to
remove a situation that should be addressed.
The DEPUTY PRESIDENT - Order! Although
the comments Mr Pullen is making indicate his
concern, I am not sure whether they are legitimate. I
am sure you will continue your speech in line with
the provisions of the bill.
Hon. B. T. PULLEN - I make a final point
regarding the Attorney-General. It relates to a most
recent event reported in the Age of 27 May. An
article entitled 'Rules of law limit tyranny: Judge'
reports on the Chief Justice of the High Court of
Australia, Sir Gerard Brennan's speech to the Law
Institute of Victoria. The Chief Justice choose the
topiC 'Separation of power' and said:
The purpose of that separation is to maintain a society
free of injustice and tyranny.

It was obvious to the people who attended the

society dinner that it was no accident that the Chief
Justice chose that topic, because it was in the nature
of a lecture to the Attorney-General, reflecting on the
importance of the issue and the concerns felt. The
speech was very measured and scholarly, but the
choice of the topiC could not be mistaken. An
eminent person in the law was giving a lecture to the
Attorney-General regarding the separation of
powers, and that should not have happened.
Whether this is because of the Attorney-General's
lack of appreciation of the separation of powers and that is important to any government, not just to
this government - or whether there has been
government pressure on the Attorney-General, I
cannot say. Government members opposite may
know whether the action was the result of pressure
placed on the Attorney-General or whether it is a
question of her own judgment being at fault.
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Nevertheless, it is a matter of widespread concern
and it goes beyond opposition concern.
The matter is pertinent to this bill because it leaves
the Attorney-General with a power that did not
need to be retained. Other remedies were possible
and could have been devised in the terms of a
trigger being applied if there were a conflict, which
would not have required action from the
Attorney-General.
There is no argument about the fact that the existing
legislation is deficient. When there is a conflict it has
to go back to the Attorney-General. I note that the
bill leaves the Attorney-General with the
responsibility of choosing the prosecutor for a
particular case. It is possible that the most adequate
prosecutor may not be chosen, that interference
could enter into the matter and, as I said, this
usually relates to cases of considerable significance
to the community. It is much less likely to arise in
cases of limited interest, so it is important that the
government is seen by the community to have a
genuine understanding of the importance of the
separation of powers. For those reasons, we oppose
the bill.
House divided on motion:

Ayes, 28
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr
Birrell,Mr
Bishop, Mr (Teller)
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige, Mr
Davis,Mr
de Fegely, Mr

Forwood, Mr (Teller)
Guest,Mr
HalI,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith, Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 14
Davidson, Mr (Teller)
Could,Miss
Henshaw,Mr
Hogg,Mrs
Ives,Mr
Kokocinski, Ms (Teller)
McLean,Mrs

Mier,Mr
Nardella,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Motion agreed to by absolute majority.
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Read second time.
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Remaining stages
Third reading

Passed remaining stages.

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this bill be now read a third time.
In doing so I simply refute the comments made by
Mr Pullen. He dreamt up old issues, read old
newspaper reports and generally made allegations
about the Attorney-General that have been well
since canvassed and rejected by her. The fact is that
the matters Mr Pullen referred to in the bill mean
that--

The DEPUTY PRESIDENT - Order! There is
too much audible conversation. The Hansard
reporter cannot take down the minister's comments.
Hon. HADDON STOREY - The
Attorney-General is able to refer to a range of
matters; that is possible under the act. I thought
Mr Pullen would have thought that was an
improvement on the present law.
Hon. B. T. Pullen - I did, but it is not enough.
Hon. HAD DON STOREY - Why on earth
would he oppose the bill?
Hon. B. T. Pullen - Because you should do it
better.
Hon. HADDON STOREY - He can continue
quoting his old newspapers all he likes. The
Attorney-General has done a very fine job. This bill
is an improvement on the existing laws.
The DEPUTY PRESIDENT - Order! I am of the
opinion that the third reading of this bill requires to
be carried by an absolute majority of the house. So
that I may be satisfied that an absolute majority
exists, I ask honourable members supporting the
motion to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

PLANNING AND ENVIRONMENT
(MISCELLANEOUS AMENDMENTS)
BILL and PLANNING AND
ENVIRONMENT (DEVELOPMENT
CONTRIBUTIONS) BILL
Second reading
Debate resumed from 25 May; motions of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. B. T. PULLEN (Melbourne) - These bills
deal with processes in relation to urban
development in particular and the development of
subdivisions in many cases. At the outset, although
some measures in this bill head in the right
direction, the opposition believes there are many
unresolved issues and that there should have been
wider consultation. I will turn to those issues in
some detail. I move:
That all the words after "That" be omitted. with the
view of inserting in place thereof "this house declines
to read this bill and the Planning and Environment
(Development Contributions) Bill a second time until
the ramifications of their provisions have been subject
to a process of consultation with organisations and the
community and the inclusion of relevant amendments".
Even though at first sight the changes are quite
technical, we are talking about something that is
fundamental to the way people live their lives in
Australia - that is, the types of suburbs that come
from planning subdivisions and the quality of life
people enjoy, particularly in the larger cities.
The former Prime Minister, Gough Whitlam, was
the first politician of real significance who put his
hand on this when he pointed out the importance to
Australia of having areas in Sydney and Melbourne
where people could live with some dignity. He was
influenced in that very much by the wastelands that
had resulted in the western suburbs of Melbourne
and Sydney where development had occurred
without the provision of adequate facilities and
where social and physical facilities had not been
prOvided. An inequality of place and of income
resulted.
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We are familiar with questions about the lives of
people being affected by a lack of income. We have
had many attempts to examine the needs of people
in Australia including an inquiry into poverty and
what forms of social security and assistance are
necessary to enable somebody to live a creative and
proper life. However, those attempts have centred
on the situation of an individual without having
regard to the housing and environmental situations
in which that individual finds himself or herself.

It was as true then as it is today that if a person has a
certain income and is considered poor, he or she is
not equally poor depending on the suburb in which
he or she lives. Somebody living in a suburb that has
community support centres and amenities and a
sense of community is actually not as badly off as
somebody on a similar income but who lives in an
area lacking those amenities which can range from
physical facilities such as access to shopping and
transport, parks and such amenities or support
services like access to child care, community
facilities and education.
The legislation talks about the nature of that
development and what should be the contribution
by those developers who stand to make a profit and
who are the instruments of much of the
development in cities. The legislation suggests that
that approach be broken into two tiers: in the first
instance, a sum which would be related to the
physical facilities to be set by a council and related
to the needs of an area; in the second instance,
community infrastructure proviSions which would
be capped at $450 a housing unit or 0.25 per cent for
a non-residential development. This establishes a
limit on the kind of facilities that can be provided in
a given community, but it is not at all clear that this
has come from a real analysis of the needs.
I refer to a paper by Jill Lang entitled, The Provision of

Social Infrastructure in New Urban Development in
Three Australian States. In the opening section
dealing with the provision of public sector
infrastructure and areas of new urban development,
she says it is a topic which:
... has become of increasing concern to urban managers
during the last decade. Particularly during the second
half of the 1980s with increased population growth due
to immigration and rapidly escalating house prices, the
cost to the public sector of providing the necessary
infrastructure has been occupying the minds of
bureaucrats in all of Australia's growing metropolitan
areas ... The economic costs are the most obvious with
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the physical infrastructure - water supply, sewerage,
drainage and roads ...
The method of providing infrastructure is then
discussed. The article states that concern about the
funding and provision of social infrastructure has
been similarly debated. Although the economic costs
are not nearly as large as the costs for physical
services, they are still extremely important. The
article concludes:
But there is no doubt that when first homebuyers or
public housing tenants move into these new areas with
large mortgages or other debts, young children, few
friends or family nearby to help, there are social costs
which can OCcur. These costs are not just borne by
individuals but are passed on to the whole community.
The point made is that if we do not ensure suburbs,
particularly in major cities, are developed well and
physical and social infrastructure are provided, we
will again produce wastelands. The community will
pay dearly in the social dislocation and other
problems that can result, with not just individual
families suffering but the whole community being
degraded.
The bill goes to a central pOint. Unless this
infrastructure is to be funded by the public purse or
by individuals living in the suburb, there ought to be
a development contribution by the developers, who
are earning the profits from the subdivision of open
land. Some of that stream should be channelled to
support physical and social infrastructure. The level
of support is the key point.
My problem with the bill is that it appears to retreat
from a real assessment of what level of support
should be given. The bill does not suggest there
should not be an assessment; it is cast in the nature
of a rationalisation, but in many senses it is a retreat.
The way the bill has been put together is justified by
the fact that it has come from a reference group. The
reference group was fairly heavily weighted,
including a number of planning bureaucrats and
representatives from local council, the Housing
Industry Association, the Master Builders
Association of Victoria and the Urban Land
Authority. There was no community component.
Over the period we are talking about, local
government contribution was not substantial. This
was a period of turmoil and change in local
government, with the replacement of councillors by
commissioners and most attention being focused on

PLANNING AND ENVIRONMENT Sll..LS
Wednesday, 31 May 1995

COUNCll..

amalgamations, the basic restructuring of power in
local government and other changes.
There was little time to consider the niceties,
important as they are, of changes in developer
contributions and the impact of the formulas
involved. Much community attention should be
given to such matters. Firstly, people have to
understand the changes. Councils, including their
officers and councillors, must engage in discussion
with community organisations that would
appreciate the social consequences of not proceeding
with social infrastructure in this way and with the
people who may not be aware of the implications if
developments do not proceed in a proper fashion.
Although the minister in another place has
responded to criticism by saying the Municipal
Association of Victoria and others were involved,
we know we are talking about an organisation that
does not exist at the moment because its
constituents - that is, councillors - do not exist.
The very people who would have had to make such
decisions in the past are not there to talk to.
The minister in the second-reading speech pointed
out differences in the way councillors applied the
legislation. There were some anomalies. I do not
deny the need for rationalisation and examination,
but I do not support a retreat that makes it look like
requirements will be easy to meet. Evidence of a
retreat is that even the reference group
recommended higher caps than does the bill. My
understanding is that instead of $450 per residential
unit, the cap suggested by the reference group was
$500 to $600; instead of 0.25 per cent as in the bill,
the reference group suggested 0.5 per cent to 1 per
cent. The cap has been dropped back to a quarter of
the maximum suggested by the reference group or
half of its minimum suggestion regarding
non-residential properties.
This is a step back because the greatest influence has
been the developers' interest. There will always be
tension between developers and the community, the
people who see the long-term effects, but we have
not had in any sense a debate on reaching the right
balance. It might not be possible to get a win-win
situation, but at least it might have been possible to
have a rationalisation that removed some of the
anomalies and genuine impediments developers
point to that add to their costs and impede them; we
did not need to step back from the general measure
of the level of contribution.
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Secondly, by breaking development into two parts,
social infrastructure is left too late. It is considered at
the stage of the consideration of planning permits.
At that stage, most of the planning has been done.
Without having any certainty of what resources will
be available and where they might go in serving the
community, it is likely that less will be able to be
done than if that were planned at an earlier stage.
This will lead to some confusion in implementation.
Although on paper it sounds like a good idea to try
to have the developer's contribution built into the
planning scheme in the interests of certainty, if any
amendments are required a convoluted process
must be followed to unhinge that arrangement from
the scheme. Even from the point of view of builders
and developers, particularly those working on
small-scale developments, this will be a nightmare.
It will not be a saving in bureaucratic effort but
could hold them up. The details involved in trying
to make this a two-step process bear examination
from the point of view of the operatives alone. That
may have escaped their attention.
In summary there has been a Significant failure in
the democratic process because of the coincidence of
the timing of any discussion with the absence of any
local government constituency and forums through
which the community may have engaged in
discussion. Admittedly, not everybody wants to be
engaged in discussion and there needs to be an
effort in the community to bring certain matters to
people's attention, but the commissioners are not
bringing forward any debate and debate has taken
place in a total vacuum.
I would have an entirely different attitude to the bill
if I had been told that many councils had discussed
the bill and weighed the pros and cons and that the
majority of councils felt it was going in the right
direction. We have not had that discussion.
Normally when bills that affect local government are
before the house - that is, when we had elected
local government representatives - all parties have
given considerable weight to talking to local
councils, which has helped to influence views on
whether a planning measure such as this will be
good or bad for the community. Councils will often
have talked to social groups in the community who
represent particularly groups in need and emerging
communities to see whether this will be a good or
bad change.
None of that has occurred in this case. It has been an
in-house committee with minimal consultation and
has produced recommendations which are
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supposed to be to the benefit of the operators. I
suspect that in many cases they are not entirely to
the benefit of all operators but a step back from the
provision of infrastructure.
It was Whitlam who pointed out the disasters that
had occurred in Australia through neglect of the
western suburbs of some of our major cities and the
wastelands that were there. He pointed out the
social costs of allowing those developments to occur
without due respect to the social and physical
infrastructure. Fortunately, we have moved on from
there, but expectations are now higher. It is grossly
unfair if people in some areas have to bring up their
children and develop their communities with
handicaps and without enjoying the facilities they
should be endeavouring to enjoy. We all pay for it in
the end through the social costs, whether it appears
as delinquency, crime rates or additional security
costs. It can appear as a whole lot of stresses and
there is a real correlation between equity and place.
At times that is just as important, in some instances
more important, as the equity of income and wealth,
wherever you live.
It can be seen in the city of Melbourne that your
pOSition is not just a function of the income you
have, it is also a function of where you live, the
amenities you enjoy in the area and the strong sense
of community or lack of it that you have. Strong
supporting networks have been very typical of
country Victoria. But in many cases as you travel
around country Victoria you find that they are
increasingly being reduced. Interestingly enough,
when I talk to farmers and people in the country
often the first thing on their lips is not the price of
wheat or wool but how they get a sense of
community. It is the loss of people, the lack of
opportunities for their children, the fact that their
children have to go elsewhere for employment and
that the types of social facilities they are used to do
not exist with the drop in population.

People are underestimated. I have had the most
interesting and revealing conversations with farmers
about social issues and their concerns for a sense of
place, dignity and the importance of social context in
country areas. That applies with greater force in
provincial areas where often the outskirts are
outstripping the facilities that are in the more
established part. In its most extreme it relates to the
fast growth on the fringes of cities such as
Melbourne and Sydney where the structures to
support people are often absent. It then hits home
when individual families do not have the robustness
to stand it That can be the case with a sole-parent
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family, a very poor family, a family that cannot
speak or understand much English or a family hit by
unemployment. Social infrastructure is incredibly
important. One of the factors is the injection of
funds. This strand is important to every government
to see that it is correct. They should not allow it to
step back.
The development contributions bill has escaped the
attention of many people and is a step back under
the guise of a rational improvement. For that reason
I move this amendment which asks the government
to go through a better process to reach the point
where there is a capacity to have a better
rationalisation and ensure that the effort is not
increased.
There are two clauses I wish to draw attention to in
the Planning and Environment (Miscellaneous
Amendments) Bill. Oause 6 which relates to the
call-in power of a minister. This clause is widened
immeasurably without any real argument. It is
saying that the call-in power of the minister can
apply to any other act or regulation administered by
the minister. That means that if the minister is
dealing with something extraneous - not just in the
planning area - if he wants to he can use that as an
excuse for a call-in power. There is really no
argument of substance given to justify such a
widening of the minister's call-in power.
That power of the minister should be used in a very
circumspect way because it has the capacity to cut
across the integrity of the planning system and the
development of responsibility in the planning
system. If the minister is in the habit or practice of
calling in too many permits then that is where the
centre of attention will focus and it becomes a
lobbying system rather than a plaruting system. The
extension of the powers beyond what exists now is
something the opposition resists.
I also want to direct attention to clause 10 which
provides that a responsible authority, which could
be a council, can delegate the making of
agreements - that is, agreements between the
planning authority and an owner or builder. The
problem with that is that council meetings and how
they work seem minor in value, and we know that
councillors rely heavily on the reports of the council
officers. I have been a councillor in a small
city - maybe it was a little different between 1972
and 1976, nevertheless Fitzroy was a complicated
city - and I used to give up most of every Sunday
before the council meeting to drive by or walk with
another councillor up the lanes and look at
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everything on the notice paper. I will not name the
other councillor, but we were fairly naive at the time
because we thought that it was improper for us to
compare our opinions.
We went around and took our notes, but when we
turned up at the council meeting we had different
opinions. The reason for that was that we were seen
to be colleagues. We would support each other in
the elections, but each had a very strong view about
planning matters not being, in essence, political
matters but matters on which you had to try to
exercise your judgment. We would look at 10 or
12 permits and we could drive around the back
lanes. We got stuck a few times when the car could
not get round the corners and we once found a gas
main leak and had to plug it with mud until we
could call for help. Nevertheless, the point was that
we inspected them and were in a position to discuss
them with engineers and other council officers.
I would not say that meant a huge percentage were
changed. Some were modified and sometimes we
sent them back, but there was value adding. It was
not simply a matter of reading the reports but trying
to make up your mind.
OccaSionally we were able to beat the engineers. On
matters regarding street lights we found we were
having very many victories. We were always getting
it right. We found out that the council officers only
inspected the lights in the day but we went out in
the night. What was perfectly obvious to us was
quite difficult for them to analyse so they readily
accepted our opinions on that.
A lot of local government is denigrated for being
folksy, but these sorts of contributions by many
councillors around the state are often seen to be very
important to people and are different to the types of
contributions that are simply made at an officer level.
The delegation of those tasks to council officers
means that it is no longer as transparent. It will not
appear in the council minutes. Those matters will
not be seen in the same way, but they are the very
things that many people regard as important. In the
scheme of things what happens to the roundabout
down the road or the footpath outside your house
may not appear significant but for many people it is
of immense importance.
Again, without dwelling too much on my own
experience, one of the small changes made in the
Fitzroy council concerned the old bluestone kerbs.
They consisted of a flat stone at the bottom with two
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angled stones either side and the gutter was
apprOximately 3 feet wide. We changed the design
by flattening the kerbs and having one stone set at
the vertical so that it was actually a step. It was an
eye opener to realise the difference that made for the
elderly people in Fitzroy. They found it much easier
to cross the road. The step down from the kerb over
the 3-foot gutter was a great challenge to frail and
elderly people going shopping.
That change could not be described as a major
planning matter but it made an incredible difference
to those people. As it was done in bluestone there
was another interest to be served. The engineer
wanted to simply run a machine through the kerbs
of Fitzroy, but many local people did not want it to
be changed at all. They had to be convinced that
even though the kerbs were historic we needed a
social change. The councillors had to be convinced
by the people.
I am not suggesting council officers cannot do that,
but that action was taken because people went to the
local council and pushed it through. I don't like the
idea of all these matters being delegated to others
and not coming to councillors, so clause 10 does not
suit me either.
I believe many of these recommendations have come
from a committee that has not considered the real
implications of local government and the quality of
urban life that have been missed. These are very
important issues in Australia because our
populations are so urbanised. Local government and
planning matters play a very important part in our
lives and affect the quality of our lives.
The second point is that this occurred in a
democratic vacuum. There could not have been a
worse time to have had these discussions with local
government. When you don't have properly elected
local councillors those who are left are completely
absorbed about whether their jobs are safe. I am sure
this issue would further sensitise the process.
For those reasons I ask the house to accept my
reasoned amendment. I know there have been many
reasoned amendments in recent days but this is
perhaps the most genuine one of all. It asks the
government to re-examine the consultation
processes of the bills. I remind the house that
another bill on the notice paper is being held over to
the next session for the same reason. The
government received a warning from the
opposition, but it was not until the people wrote to
individual ministers, including the minister
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responsible for this bill, asking the government to go
through the consultation processes again. I think a
wise government would do the same with this piece
of legislation.
Hon. R. H. BOWDEN (South Eastern) - I
support both bills. I shall speak briefly on the
Planning and Environment (Miscellaneous
Amendments) Bill and then comment on the
Planning and Environment (Development
Contributions) Bill later.
The first bill generally covers a number of minor
points and amends the Planning and Environment
Act 1987. The thrust of the bill is to build upon our
experience and improve that act. The experiences
have been brought together over some time and
incorporated in the bill. It is consistent with the
government's reform approach to the planning
system by making incremental, consistent and
logical changes. The general thrust of these
amendments are therefore based on experience and
a knowledgeable look at what we are trying to
achieve over a lengthy period.
I turn now to the provisions of the bill concerning
the need for permit applications and the information
which should accompany those permit applications
to ensure the information is of a high quality. Clause
3 will require that specific information must be
provided when permit applications are lodged. It
will provide a clear set of requirements and indeed
the experiences we had in the recent year or so with
Viccode 2 have emphasised the importance of
submitting adequate and good quality information
when permit applications are made. This is a
significant improvement to the current situation and
a good feature of the bill.
In his contribution Mr Pullen referred to clause 6
and the call-in power of the minister. I do not share
his concern. I believe the ability of the minister to
call in under the provisions of this bill are
reasonable. They will enable the minister and his
department to move forward and process the
applications that require action in a prompt and
efficient manner. I think clause 6 is logical. It
provides for a mechanical ability to be given to the
minister to widen his or her powers to ensure that
the service to the community is broadened.

Mr Pullen mentioned his concern about the
delegation of authority in clause 10. I appreciate the
points he made but do not share his concern to the
same level. I take the view that the delegation of
authority is still under the supervision of the
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appropriate person. I believe minor agreement as
allowed under clause 10 will facilitate and expedite
the decision-making process and the ability of the
bill to function. Rather than having wmecessary
bottlenecks within a department or the relevant
authority the provision is logical and sensible. It will
ensure that the delegation of minor agreements and
decision making is commercially and
administratively sound.
Within the bill there is a provision that should assist
any concerns anyone has about difficulties with
clause 10 because that provision makes sure that the
power does not provide for the delegation to be
effective where the sale or purchase of land is
involved. The appropriate authority must be
involved in those circumstances. I agree that where
the purchase and sale of land is involved the
delegation of power should not be made. That is a
reasonable safeguard. The whole thrust of the bill is
to provide mechanisms so that we can get efficiency
and improve the service to the ultimate clients who
require improved services and to simplify and
streamline the action.
Clause 4 removes references to the regional planning
authority in the act. That is simply a mechanical
device of making certain no ambiguity remains. The
only other point that is worth taking the time of the
chamber is in relation to clause 7, which enables the
Administrative Appeals Tribunal to arbitrate on
disputes about requirements where orders are
involved. That will simplify the decision-making
ability of the AAT and bring a lot of satisfaction to
those people who are part of the process. The
Planning and Environment (Miscellaneous
Amendments) Bill is important because it will
streamline a lot of sensible improvements to what is
at times a difficult area of decision making. It is
intended to further improve the Planning and
Environment Act 1987 and that will continue to do
so.
I turn now to the Planning and Environment
(Development Contributions) Bill, which is also
extremely important. It has important implications
for a group in our community that needs assistance.
I speak about first home buyers and young families
who are trying to establish homes especially in
high-growth areas. For instance, the Cranboume
area of South Eastern Province is expanding rapidly
with a large number of young families and people of
limited means trying to get a foothold on developing
adequate housing for themselves.
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The bill has the fundamental purpose of
implementing development contributions under the
Plaruting and Environment Act 1987 to meet the cost
of local infrastructure. The development
contributions have been causing increasing concern
to a number of people in the industry. The three
main players involved are young home owners and
people of limited means, councils, and developers.
Early in the time of this current government
problems with development contributions started to
arise. What started out as a good idea with a modest
cost implication changed along the way. Developers
were required to make contributions to
infrastructure and that requirement grew to a point
faster in some areas and slower in others so that it
ceased to be a good justifiable idea and started to
become a true cost impost, and at times an invisible
impost on young families.
The reason why first home buyers and young
families moved to outer areas was the availability of
lower cost land. When development contributions
started to become a significant cost problem the
Department of Planning and Development tried to
introduce guidelines, but they did not adequately
address the problem even though they were based
on section 62(2)(h) of the Plaruting and Environment
Act and were therefore formalised.
Development contributions have become an
increasingly common source of funds for councils
and in the past few years, because of a recessionary
economic situation, councils have turned more and
more to the development contributions as a source
of funds. The irony is that the impact of the levies
meant that the young home buyers and people of
limited means, who we as a community are trying to
help, were paying more than they needed to pay for
the cost of the land. As interest rates rose councils
added unreasonable levies on lower cost land which
young home buyers and people of limited means
then had to finance at high interest rates and the
whole thing became a negative situation with bad
impacts on the people we wanted to help. That
further drove the need for the bill.
The current situation has some major concerns and
they have been examined carefully by a review
committee and a reference group, which was widely
based and sensible in its approach. The concerns the
group found about the current system were that
there was an acknowledged lack of consistency
between residential and non-residential areas where
the development levies were having an impact.
There was also a rapid increase in the infrastructure
spending of the levies. It seemed that many councils
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spent the levies as fast as they could get them and
there was this high rate of growth in sheer dollar
terms in relation to the levies. Some councils had the
attitude that they would press developers for as
much money as they could extract from them, which
did not go unnoticed.
The reference group highlighted the lack of
certainty - that developers were unable to predict
their costs. In the development industry there is
often a Significant timelag between the developer
locking in the finance to the project and the project
itself coming on-stream in the form of finished lots.
With the lack of certainty and the inability to predict
costs that individual councils impose, real problems
emerge for the purchasers of land because costs are
being driven up.
The government did not believe adequate
justification existed for the amounts being taken
from developers. The money developers had to pay
eventually flowed through to the young home
buyers and people of limited means. Obviously the
councils did not understand that the money they
took from developers as a contribution levy was
passed on to young people, many of whom had
limited means, but the bill addresses that issue.
The timing of developer payments was often
ridiculous and inappropriate, causing unnecessary
additional costs. Many councils did not indicate
what developer contributions were needed for and
how they were spent. The reference group was
established to investigate matters that a responsible
government could not allow to continue. The group
had representatives of local councils, professional
bodies, state government agencies and the finance
industry. It received 60 submissions and its report
was released in April 1994. Subsequently, a further
24 submissions were received, which signified a
high level of concern and informed input.
The government has accepted the recommendations
of the reference group. It acknowledged that action
had to be taken and that the reference group had
taken a considered approach to the issues, which
were carefully examined, including the reason for
developer contributions and whether they should be
recurrent methods of funding.
The reference group examined the funding
arrangements and whether they encouraged efficient
urban development or were a cause of difficulty for
urban development. The reference group looked at
the infrastructure being developed by developer
levies and their appropriateness. In many cases it
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found that the levies were spent on inappropriate
construction.
An important consideration was the impact on the
cost of land and on housing affordability. Generally
speaking we are talking of first home buyers and
young families, who have the incentive and desire to
develop family homes.
An important point that was considered was the
essential difference between established areas and
newer areas on the urban fringe. Often developers
were asked to put substantial money into
infrastructure developments in areas where
significant development had occurred. In some cases
the developer levies were inappropriate - and I am
being kind when I am saying that. However, many
areas on the urban fringe required infrastructure
development. There were basic differences between
the way levies were applied in established and
fringe areas. The contributions made to residential
areas through the developer levy were not measured
or justified. In many cases councils applied the levies
to non-residential developments when the dollars
should have been put towards residential
developments. There was a glaring need to develop
consistent and certain policies in this area.

I have said earlier that the community and those
least able to pay were not aware how the developer
levies were allocated and the moneys were not
accounted for in a way that was socially acceptable.
There were serious doubts about the equity of
imposing costs on those least able to pay and
additionally the application of funding to residential
and non-residential developments.
The reference group developed a list of issues that it
examined very competently. It recommended a
preferred approach of splitting the contributions
into two components: the physical component of
roads, drains and so on; and the community and
social infrastructure, to which previous speakers
have referred.
The reference group applied its consideration to the
two fundamental components. Timing is crucial
when borrowing money in large amounts, and the
timing of the collection of those two components is
important because it can have a large impact on the
cost. The committee considered that this should be
looked at as well because we need the security of
knowing the permit will be issued in return for the
development levy in a way and at a level that is
justified. Also, community or social infrastructure,
which comes after the houses have been built,
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should be considered at the time of the building
permit, which is much closer to the time when
people move into the area.
I shall now turn to the community infrastructure
component, which is a timely and important move
and which is also good news for two important
groups within our community, namely, young
new-home buyers and people with limited financial
means. They now know that the government has put
a restriction, an upper limit, on this amount. It is an
amount they have to pay anyway; it does not come
from the developer, or the industry, it comes from
the lot buyer. We are saying to this community, to
the people who need this type of expense justified,
that we will stop the growth in council levies so
people will know what they will be paying and
developers will know exactly what they need.
So, the upper limit of $450 per residential lot for
community infrastructure is good news and is
supportable. The bill also provides that the ceiling or
upper limit on the building cost on non-residential
land and development may be 0.25 per cent - that
is one-quarter of 1 per cent. That, again, is a
responsible figure, and it will be a good news idea
for the development industry, the construction
industry and our economy in Victoria.

Those costs can be varied, they can be applied at
council discretion and they can be waived at council
discretion. Therefore, councils will have a lot of
discretion in this matter, which is a degree of
flexibility that gives a great deal of heart to those of
us who are interested in lowering the cost of
housing and lowering the cost of development in
this state.
Councils are now required by law to produce a
development contnbution plan before they can
extract a levy from the development industry. This
is an important feature of the bill. I will say it again:
by law it will be necessary for councils to develop a
development contributions plan before they can take
this levy from the community. Details have to be
given on the structure of that plan, the timing of the
infrastructure, the type of infrastructure and other
attributes that are necessary to make an economic
development contributions levy plan sensible.
There will also need to be justification in that plan;
this is a tremendous part of the bill. It is something
that is supportable because for the first time,
through this bill, councils, under their
responsibilities, which in many cases they do
uphold, know that they will be held accountable for
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not only the timing but also the purpose and the rate
at which they apply these levies.
The community will be able to take some heart from
this because these plans will be required to be on
public exhibition and will be under scrutiny by the
minister. Therefore, the government is signalling to
the councils across Victoria that they will no longer
be able to wing it and will no longer be able to take
money that they cannot justify. The councils are on
notice. Through this bill they will no longer be able
to unnecessarily fool themselves that the
government will allow them to rip off young
first-home buyers or financially strapped people.
They will have to have a plan and that plan will be
supervised.
This is a tremendous improvement for the
sociological development of Victoria and is a fine
aspect of the bill. By giving the community the right
to closely examine approval of the plans, the
community will have a close knowledge of what is
happening.
This bill contains some consistent and core features,
namely, that we now have for the first time a single,
consistent system statewide that applies both to
residential and non-residential developments where
these levies apply. Councils will be encouraged to
properly plan for their infrastructure, to
professionally look at the need for services for these
new developers.
As part of their plan there will be a program where
the timing of these levies will need to be matched to
what is necessary. That will improve the efficiency
of the financing and the affordability of housing and
non-residential lots.
For the first time there will be clear rules on what
infrastructure can be included in the levy. On some
occasions aspects of a council's area have been called
infrastructure when it is debatable whether it is or
not. Under this bill we have clear rules as to what is
infrastructure, what is accepted as infrastructure,
what is supportable and what can be done through a
levy. This is a highly visible process which gives
good accountability. The community will know that
the development levies will be monitored by the
government and the community, which is another
excellent feature of the bill. Strong support of the bill
is absolutely certain because it has so many good
features.
I shall conclude with a couple of brief comments.
The department will be setting up some guidelines
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to assist the contnbutions plan for the councils.
These guidelines will document procedures for
establishing the plans and administering them.
There will be criteria for necessary documentation
and there will be methods suggested for calculating
contributions. The accountability on the collections
and the expending of these development levies will
be clear. The guidelines that the department will be
preparing or is preparing will be available and will
coincide with the start of the bill. After two years
there will be a review.
In conclusion, although this bill to date does not
appear to have developed much visibility, emotion
or other clear community knowledge, it is an
important bill because it makes a contribution
towards lowering the cost of land for those people
who need it most. It serves a notice on councils that
their past inappropriate performance and behaviour
did not go unnoticed and will not in the future go
unnoticed. Therefore, the bill is a tremendous
improvement for the people in our community who
deserve assistance - the young home buyers and
the people of limited financial means. It is with a
great deal of pleasure that I support the bill.
Hon. R. I. KNOWLES (Minister for Housing) Mr Bowden has given a comprehensive overview of
the justification for the bill and the need for it to
proceed. Mr Pullen has based his arguments around
his reasoned amendment, the purpose of which is to
delay the passage of both bills until the spring
sessional period and to allow further consultation. I
assure Mr Pullen and the house that there has been a
lengthy process of consultation and discussion on
the development contributions bill; that process
commenced in early 1993 under the guidance of a
reference group comprising 18 people. The reference
group was very broadly based.

Mr Pullen was concerned that the group tended to
have a development focus, but many representatives
on the reference group had at heart, if you like, the
interests and concerns of those who might end up
consuming the services to which the development
contributions are directed. Municipalities
particularly from the outskirts of the metropolitan
area represented the development contribution
concept on that group. That consultation has
enabled them to develop the physical and other
infrastructure to meet rapidly increasing
communities.
Mr Pullen was concerned that the consultation
period occurred in, I think he said, a vacuum of
democratically elected government. As I said, the
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processes commenced in 1993 when most
municipalities were still under the control of the
elected councillors and, therefore, certainly while we
would dispute the fact that local government as it is
currently structured does not represent the interests
of local government - Hon. B. T. Pullen - It cannot.
Hon. R. I. KNOWLES - We could argue about
that. I am saying the consultation period occurred
prior to that change, which was reflected in the fact
that, following community consultation, the first
time around the group accepted 60 submissions
from members of the public who were particularly
interested, having received the background and key
issues report.
When the report of the reference group was
prepared, a further 34 comments were received.
They were considered by the planning advisory
committee. There has been a long process. As
Mr Bowden said, the present arrangements are
unacceptable. We should put in place procedures
which introduce a concept of transparency and
better accountability and which give more certainty
because, as Mr Bowden said, the contribution
developments end up being paid by the property
purchasers.
In relation to the miscellaneous amendments bill, the
government considers these changes need to be
continual and almost machinery-like to streamline
the operations of the planning processes. The
amendments have been suggested to the
government by the Law Institute of Victoria and the
planning professionals about how to improve the
operation of the system.

Mr Pullen talked about his experiences as a
councillor and about the involvement of he and his
colleagues in determining planning issues. As I
understand the process, councils will decide
whether the power is delegated to a committee or
staff. I guess most councils with clear policy
statements in place would make judgments whether
the application of those policies might be delegated,
or otherwise.
The government thinks both bills are important and
there is some urgency about effecting the changes.
The Minister for Planning in the other place has said
that the development contributions bill will be
phased in and will continue to be monitored. There
will be a review after it has been in operation, and
the minister has given a clear indication that if
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difficulties arise he is happy to amend the legislation
to correct those issues as they may arise.
Both measures are important, and I commend the
bills to the house.

PLANNING AND ENVIRONMENT
(MISCELLANEOUS AMENDMENTS)
BILL
Second reading
The DEPUTY PRESIDENT - Order! I must deal
with the Planning and Environment (Miscellaneous
Amendments) Bill first. The motion is:
That this bill be read a second time.

Mr Pullen has moved a reasoned amendment to the
motion suggesting that certain words be omitted
with the intention of inserting certain other words.
House divided on omission (members in favour
vote no):

Ayes, 27
Forwood,Mr
Guest,Mr
Hall,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong,Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Asher, Ms
Atkinson, Mr
Baxter,Mr
Best, Mr (Teller)
Birrell,Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr

Noes, 12
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr (Teller)
McLean,Mrs

Mier,Mr
Nardella, Mr (Teller)
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Pairs
Ashman,Mr
Hall.am-Mr

Amendment negatived.
Motion agreed to.

Kokocinski, Ms
White,Mr
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Read second time.
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Victoria monthly bulletin indicates the support
across the board in the business community.

Remaining stages
Passed remaining stages.

PLANNING AND ENVIRONMENT
(DEVELOPMENT CONTRIBUTIONS)
BILL
Second reading
The PRESIDENT - Order! The question is:
That this bill be now read a second time.

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

NATIONAL PARKS (YARRA RANGES
AND OTHER AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

The REIV bulletin, among other things, commends
the state government on the policy framework it has
put in place, which is now delivering tangible
benefits to the Victorian community. The bulletin
continues:
The surplus on the current account of $800 million
announced in the May statement by the state Treasurer
... and an overall budget sector surplus of $46 million is
an impressive achievement in itself, but takes on an
even greater significance when viewed in the context of
the budget deficits delivered consistently ...

I emphasise the acceptance of the budget, in spite of
the protestations of opposition members. The
budget has been received well because it is part of a
10-year strategy. We are in the process of undoing
the ravages of 10 years of Labor government and
dealing with the enormous debt that has been placed
upon our community. The REIV and other people
recognise that.
Probably the most pertinent paragraph in the
Treasurer's speech is under the heading, 'A firm
fiscal foundation':
The government now estimates that the 1994-95 current
account surplus will be $800.8 million, $408.6 million
better than budgeted, largely as a result of lower
outlays on interest and wage costs and on the flexible
tariff subsidy ...

AUTUMN ECONOMIC STATEMENT
Debate resumed from 30 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development):
That the Council take note of the Autumn Economic
Statement May 1995 presented to the Legislative
Assembly by the Honourable Alan Stockdale, MP,
Treasurer of Victoria, on 2 May 1995, and the
Treasurer's speech thereon.

Hon. G. P. CONNARD (Higinbotham)-I
support enthusiastically the autumn economic
statement and the Treasurer's speech which, as
honourable members well know, is the Legislative
Council's method of supporting the appropriation
bills. The economic statement and the
appropriations for this year are exciting. The
excellence of the Treasurer's speech has been
recognised by almost the total community. Reading
just a paragraph from the Real Estate Institute of

TItis is an outstanding turnaround. As the REIV
bulletin states, it is the first time for many years a
Victorian government has turned in a surplus, and
that is 12 months ahead of schedule. Elsewhere in
the Treasurer's statement it is said that it will take us
nearly 10 years to get Victoria back on a sound
financial footing because of the abominable and
disgraceful episodes of the previous government.

Hon. D. A. NardelIa interjected.
Hon. G. P. CONNARD - Mr Nardella interjects,
but he was not here. Perhaps if the Labor Party had
had the benefit of his wisdom, it would not have got
in the same mess. He was not here at the time, but
we were and we know of the ravages and
incompetence of successive Labor governments.
The Treasurer's statement comments on not only
harnessing government expenditure but also some
of the initiatives in the budget. Some $18 million will
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be spent on upgrading works at the Victorian Arts
Centre, the National Gallery of Victoria,
Scienceworks and other arts projects. I am
particularly fond of the Melbourne Zoo. Some
$10.6 million will be spent on Melbourne Zoo, the
Royal Botanic Gardens, the Native Botanic Gardens
at Cranbourne and Werribee zoo.
As the house will know, one of my interests is in the
area of health. I applaud the allocation of $80 million
for health and community service projects, including
a $13.5 million prOvision for implementation of the
recommendations of the report of the Metropolitan
Hospitals Planning Board and $12.5 million for a
new forensic unit. The previous Labor government
knew of the disgraceful state of forensic science in
Victoria and the patients who suffered in Pentridge
hospital. The Garry Webb affair was a matter of hot
debate in this house for several years. What did the
Labor government do about the custody care of
those people - nothing The government is
attempting to bring the treatment of those people
into this and the next century.
Of course, the major initiative is the removal of the
$100 deficit levy. It has achieved its objective and, as
the government promised when it was put on two
years ago, at the first available opportunity it has
been lifted.

Honourable members interjecting.
Hon. G. P. CONNARD - Despite the
protestations of my Labor colleagues opposite, the
deficit levy is being wiped out at the appropriate
stage when Victoria has achieved a surplus because
of the introduction of those difficult measures.
On page 5 of his speech the Treasurer comments that:
The policies this government has implemented since
1992 have not only stabilised Victoria's financial
situation but have also strengthened it considerably:
The government's initial medium-term budget
objective of a sustainable current account surplus is
being achieved in 1994-95, one year ahead of target.

This government is well ahead of its planning and
hopes to reduce the taxes even though we have not
increased any tax or charges in percentage terms but
have taken off the burden of high taxes on
businesses and people in the state ahead of schedule.
It is equally pleasing to note that in the past fiscal
year 55 900 new full-time jobs have been created in
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Victoria, which is an increase of 3.8 per cent
compared with 32 per cent for the rest of Australia
as a whole. Victoria's private sector wage and salary
employment grew by 8.6 per cent over the past year
compared to 3.8 per cent nationally. In other words,
Victoria is taking the lead from all other states and
nationally. Further, the government hopes to
increase that 8.6 per cent considerably.
The government is also improving the efficiency of
delivery of government services, and it is doing a
whole raft of things in that regard. By the
examination and reduction of public servants we are
able to reduce government expenditure on labour. In
contrast to that, the Labor government borrowed
billions of dollars to pay for labour rather than doing
the correct fiscal thing and perhaps borrowing
money to pay for capital works or
income-producing instrumentalities. We have
addressed that problem by reducing the labour
content of our many areas of public service. It is a
basic change in philosophy.
I will briefly refer to one of the facets of the
initiatives of this government which is before us
right now. I refer to the development of the
Melbourne hospital network, commonly called the
Proust committee. With the departure of Ms Proust
to another job, I do not know whether it should be
called the Harper committee. That committee is
doing a magnificent job in recasting the aspirations
of the health industry.
Every 20 years a government should look at
industries such as the health industry to see how
efficient they are. I am pleased and delighted that for
the first time for well over 20 years, the hospital
system and the health industry are being looked at
properly. As the house will know, it is particularly
targeted to the metropolitan area and proposes
between 6 and 12 network boards. The government
has not lost site of the fact that Victoria needs proper
hospitals and independent committees of
management. This is an enormously big step
because over the era of the Labor government and
earlier, capital works in the hospital industry were
based on political boundaries or for reasons specific
to a particular local hospital.
When the final report of the Harper committee
comes out it will- if it does not it should - say
that a planning committee will be formed to service
the metropolitan area. A general planning
committee could determine where capital
expenditure and clinical services should be placed.
There is no question about it in my mind.
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Although the health department does a very good
job in many respects, it has not been a good planner.
Politicians are not particularly good planners
because they are governed by their own desire for
their own territories. I believe the Harper committee
will make that recommendation, and that is what is
dramatically needed for the health of the Victorian
community.
It is a particularly important sector because for the
first time we will be able to look ahead and say
where clinical and fiscal services are needed. I am
certain the government will pick the right people to
serve on such a board because it will be critical in
terms of planning.
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McGrath, MP, were chosen to be recommended for
appointment as members of the Council of the
Deakin University for a further three-year term
commencing on 1 July 1995; and Mr Phillip Neville
Honeywood, MP, the Honourable Robert Stuart
Ives, MLC, and Mr Noel John Maughan, MP, were
chosen to be recommended for appointment as
members of the Council of Swinburne University for
a further three-year term commencing on 1 July 1995.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the house do now adjourn.

Honourable members will be aware that in
5 minutes we have a joint meeting with our
colleagues in the lower house. I could go on for
another half an hour to applaud the government's
initiative, but I will leave it by saying how
enthusiastic I am in supporting the appropriation
bill, the autumn economic statement and the
Treasurer's speech because we are on track and,
contrary to the dismay and disgrace of the Labor
Party during its 10 years of government, are
achieving results.

Motion agreed to.

JOINT SITTING OF PARLIAMENT
The DEPUTY PRESIDENT - Order! The time
has arrived for this house to meet with the other
house in the Assembly chamber to recommend
members for appointment to the councils of the
Royal Melbourne Institute of Technology, Deakin
University and Swinburne University of Technology.

Sitting suspended 6.10 p.m. until 6.24 p.m.
The DEPUTY PRESIDENT - Order! I have to
report that this house met with the Legislative
Assembly this day to recommend members for
appointment to the councils of the Royal Melbourne
Institute of Technology, Deakin University and
Swinburne University of Technology, and that the
Honourable Gerald Barry Ashman, MLC, the
Honourable David Mylor Evans, MLC, and
Ms Sherryl Maree Garbutt, MP, were chosen to be
recommended for appointment as members of the
Council of the Royal Melbourne Institute of
Technology for a further three-year term
commencing on 1 July 1995; and Mrs Ann Mary
Henderson, MP, the Honourable David Emest
Henshaw, MBE, MLC, and Mr John Francis

Merinda Park Community Centre
Hon. R. S. IVES (Eumemmerring) - I direct to
the attention of the Minister for Housing, who is the
representative in this house of the Minister for
Community Services, the lack of coordination
funding from both the Department of Health and
Community Services and the Adult, Community
and Further Education Board for Merinda Park
Community Centre in Cranbourne.
By way of introduction the nine community and
neighbourhood houses in the City of Casey have
combined into a cluster to define common concerns,
exchange information, act as a mutual support
group, and to lobby both the commissioners of the
City of Casey and the state government.
Last Saturday week the Casey cluster of community
houses held an inaugural dinner and it was quite a
jolly, enjoyable and lively launch to the new venture.
As part of the proceedings community houses and
local parliamentarians interviewed each other over
the meal and wine and exchanged information.
The community house representatives then gave a
detailed sketch of the parliamentarians to the delight
of the assembled gathering, and the
parliamentarians followed with a more or less
cogent description of the community house. It was a
challenging, stimulating, and worthwhile mutual
learning experience.
For this exercise I was assigned Merinda Park
Community Centre, Cranbourne, which, while it
falls just outside my electorate, serves the electorate
and is of vital interest to the residents of the adjacent
Courtney Gardens Estate in Cranbourne North,
which falls within the prOvince of Eumemmerring.

ADJOURNMENT
COUNCn..
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From this experience I learnt the Merinda
Community Centre, on the initiative of the former
Labor government, was launched three years ago
with a $400 000 building and one project
development officer.
The task of the centre was to provide a focus for
community activities and development, adult
education, and collocated government, community
and professional services to the quickly growing
estates of Merinda Park and Courtney Gardens
situated right in the middle of the south-eastern
growth corridor.
During 1992-94 student contact hours increased for
adult education from 2830 hours to 24 192 hours, an
increase of 1200 per cent. This can be expected to
markedly increase over future years.
In 1994 it was estimated there were 3564 contact
hours for occasional care, 3000 contact hours for
playgroups, 1200 contact hours for three-year-old
activity grants and 1402 contact hours for outside
school hours care. Again these numbers can be
expected to rapidly increase over future years.
In 1994 approximately 38 400 contact visits occurred
with the cost per contact visit being well under $1.

We have a picture of a community house serving its
rapidly expanding community in an innovative,
effective and economical manner. I understand the
Merinda Community Centre has just received a
special $5000 grant from the government for which
they are very grateful. However, the centre differs
from the other eight community houses in the Oty
of Casey in that it does not receive core, basic
coordination funding from either the Department of
Health and Community Services or from the Adult,
Community and Further Education Board. It is that
funding which really provides the sustained core on
which other developments and projects can be built.
I make a plea to the minister to rectify this situation
and place Merinda Park Community Centre on a par
with other community houses within the City of
Casey.
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The minister would be aware that the government
has announced its intention in the near future to sell
Eastern Energy along with other instrumentalities.
In the meantime Eastern Energy has closed its
Ferntree Gully depot claiming there is no work for
that depot and has offered redundancies to the
workers. Nine of the Ferntree Gully depot workers
have been given redundancies but have now been
employed by a new company known as the National
Power Line. I understand the directors of that
company are Cameron Davidson, Geoff Backman
and Dean Miles.
The National Power Line is operating from the
Ferntree Gully depot at an undisclosed rental that is
believed to be of peppercorn value. Eastern Energy
has guaranteed the National Power Line company
with the Australian Securities Commission. Eastern
Energy is selling equipment to the National Power
Line company, again, at what is believed to be
fire-sale prices. Without any tender process Eastern
Energy is guaranteeing the National Power Line
100 per cent of work in the first year, 70 per cent in
the second year and 50 per cent in the third year in
an agreement that continues the guarantee of work
after any sale of Eastern Energy.
I am advised that Peat Marwick handled this
business arrangement with the officer responsible,
Geoff Gordon, a person this government sought to
vilify in recent years. Some of the issues that have
been directed to my attention relate to why the
Ferntree Gully depot was closed if there is
continuing work for the National Power Line and
why the workers were given redundancies if it was
known there would be continuing work for them?
Why was the outsourcing of work from the Ferntree
Gully depot not subject to a public tendering process
and why has Eastern Energy guaranteed the
National Power Line with the Australian Securities
Commission?
Will the Minister for Local Government ask his
colleague the Minister for Minerals and Energy to
investigate the circumstances of the facts as I
understand them to establish whether this decision
is in the best interests of Victorians and to report
back in due course?

Eastern Freeway
Bendigo: amalgamated health services
Hon. PAT POWER Uika Jika) - I seek the
assistance of the Minister for Local Government in
raising with his colleague the Minister for Minerals
and Energy a matter relating to issues affecting the
Eastern Freeway.

Hon. D. ~ NARDELLA (Melbourne North) - I
direct a matter to the Minister for Aged Care. In
answer to a question without notice today the
minister twice called the Labor candidate for
Bendigo West, Mr Bob Cameron, a liar.

ADJOURNMENT
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Hon. R. I. Knowles - Absolutely, a damned liar.
Hon. D. A. NARDELLA - The next member for
Bendigo West is also a member of the Anne Caudle
Centre board of management. Will the minister
actively seek Mr Cameron's removal from the board
or will he allow someone he wrongly claims to be a
liar to remain on the board?

Responses
Hon. R. M. HALLAM (Minister for Regional
Development) - Mr Power raised with me in my
capacity as minister representing the Minister for
Minerals and Energy the relationship between
Eastern Energy and the National Power Line
company. I do not pretend to be familiar with the
circumstances Mr Power mentioned, but I shall seek
the investigation he asks of me and report back in
due course.
Hon. R. I. KNOWLES (Minister for Aged
Care) - Mr Ives raised a matter for referral to the
Minister for Community Services about the
operations of the Merinda Park Community Centre
in Cranboume. Mr Ives advocated that there be
some liaison between the Department of Health and
Community Services and the council of adult,
community and further education to try to ensure
some understanding of the need for more funding so
that the centre could continue to operate. I shall refer
the matter to the Minister for Community Services
for response direct to Mr Ives.

1041

Mr Nardella referred to Mr Bob Cameron's
membership of the board of the Anne Caudle
Centre. He asked whether I would be seeking his
removal. No, I will not, but if Mr Cameron had any
decency he would have resigned from the board of
his own volition. He participated in the discussions
that voted for the amalgamation of the centre right
through the process until the very end when, for
reasons of political expediency, he went out and
made outrageous statements which he knew to be
factually wrong and the people he has offended are
those involved in the process and the other board
members who have worked genuinely, sincerely and
with dedication to try to deliver an outcome that
will Significantly advance and benefit the Bendigo
community.

It is my understanding that all the members of the
hospital board and all the other members of the
Anne Caudle Centre are outraged at the behaviour
of Bob Cameron, who stands condemned. If
Mr Nardella had an ounce of decency he would
dissociate himself from the behaviour of
Bob Cameron. I suggest the Labor Party should
actually review whether he continues as its
candidate in that city.
Motion agreed to.
House adjourned 6.37 p.m.
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Joint Sitting of the Legislative Council
and the Legislative Assembly
Wednesday, 31 May 1995

Royal Melbourne Institute of Technology
Deakin University
Swinburne University of Technology
Honourable members of both houses assembled at
6.16p.m.
The CLERK - Before proceeding with the
business of this joint sitting it will be necessary to
appoint a President of the joint sitting.
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Motion agreed to.
The PRESIDENT - Order! The rules having
been adopted, I am now prepared to receive
proposals from honourable members with regard to
members to be recommended for appointment to
the council of the Royal Melbourne Institute of
Technology.
Mr KENNETT (Premier) - I propose:
That Gerald Bany Ashman, JP, MLC,
David Mylor Evans, MLC, and Sherry1 Maree Garbutt,
MP, be recommended for appointment to the Royal
Melbourne Institute of Technology council.

They are willing to accept the appointments if
chosen.

Mr BRUMBY (Leader of the Opposition) - I
second the proposal.

Mr KENNETf (Premier) - I move:
That the Honourable John Edward Delzoppo, JP, MP,
Speaker of the Legislative Assembly, be appointed
President of this joint sitting.

Mr BRUMBY (Leader of the Opposition) - I
second the motion.
Motion agreed to.
The PRESIDENT - I thank honourable
members for the singular honour they have
conferred on me tOnight. I direct the attention of
honourable members to the extracts from the Royal
Melbourne Institute of Technology Act 1992, the
Deakin University Act 1974 and the Swinburne
University of Technology Act 1992, which have been
circulated. It will be noted that the various
provisions require that the jOint sitting be conducted
in accordance with the rules adopted for the purpose
by members present at this sitting. The first
procedure, therefore, will be the adoption of the
rules.
Mr KEN NETT (Premier) - Mr President, I desire
to submit the rules of procedure, which are in the
hands of honourable members, and I accordingly
move:
That these rules be the rules of procedure for this joint
sitting.

Mr BRUMBY (Leader of the Opposition) - I
second the motion.

The PRESIDENT - Order! Are there any further
proposals?
As only three members have been proposed I
declare that Gerald Barry Ashman, JP, MLC, David
Mylor Evans, MLC, and Sherryl Maree Garbutt, MP,
have been chosen to be recommended for
appointment to the Royal Melbourne Institute of
Technology council.

The PRESIDENT - I am now prepared to
receive proposals from honourable members with
regard to members to be recommended for
appointment to the Deakin University council.
Mr KENNETf (Premier) - I propose:
That Ann Mary Henderson, MP, the Honourable David
Ernest Henshaw, MBE, MLC, and John Francis
McGrath, MP, be recommended for appointment as
members of Deakin University council.

They are all willing to accept the appointments if
chosen.
Mr BRUMBY (Leader of the Opposition) - I
second the proposal.
The PRESIDENT - Are there any further
proposals?
As only three members have been proposed I
declare that Ann Mary Henderson, MP, the
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and John Francis McGrath, MP, be recommended for
appointment as members of the Deakin University
council.
I am now prepared to receive proposals from
honourable members as to members to be
recommended for appointment to the Swinburne
Institute of Technology council.
Mr KENNElT (Premier) - I propose:
That Phillip Neville Honeywood, MP, the Honourable
Robert Stuart Ives, MLC, and Noel John Maughan, MP,
be recommended for appointment as members of the
Swinbume University of Technology council.

They are willing to accept the appointments if
chosen.

Wednesday, 31 May 1995

Mr BRUMBY (Leader of the Opposition) - I
second the proposal.
The PRESIDENT - Axe there any further
proposals?
As only three members have been proposed I

declare that Phillip Neville Honeywood, MP, Robert
Stuart Ives, MLC, and Noel John Maughan, MP, be
recommended for appointment as members of the
Swinburne University of Technology council.
I now declare the joint sitting closed.
Proceedings terminated 6.23 p.m.
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and others who defy court orders relating to
access and other matters;
(b)

legislation be enacted to deny legal aid to
custodial parents in cases where legal aid is
granted for separate child representation;
and

(c)

a parliamentary inquiry be established into
the 1980 case of Zabaneh v. Zabaneh.
(123 signatures)

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

LAND (MISCELLANEOUS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

WATER INDUSTRY (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

WATER (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment),

PETITIONS

Age discrimination
Hon. S. de C. WILDING (Chelsea) presented a
petition from citizens of the Druids Friendly
Society Retirement Community praying that part 3
of the Equal Opportunity Bill not be passed
without an express exemption for retirement
villages restricting membership on the basis of
age. (80 signatures)
Laid on table.

Family law
Hon. S. de C. WILDING (Chelsea) presented a
petition from citizens of Victoria praying that (a) legislation be enacted to deny the further
. granting of legal aid to custodial parents

Laid on table.

ROAD SAFETY COMMITTEE

Draft Australian road rules
Hon. D. T. WALPOLE (Melbourne) presented
report of Road Safety Committee on draft
Australian road rules.
Laid on table.

CRIME PREVENTION COMMITTEE

Sexual offences against children and
adults
Hon. K. M. SMITH (South Eastern) presented
report from Crime Prevention Committee on
sexual offences against children and adults
entitled Combating Child Sexual Assault - An
Integrated Model, together with appendices,
bibliography and minutes of evidence.
Hon. K. M. SMITH (South Eastern) (By leave) The first report of the Crime Prevention Committee
on sexual offences against children and adults totals
more than 400 pages and was compiled over more
than 14 months. Nobody on the committee will ever
forget the past 14 months. During the open hearings
and those held in camera we heard from some
600 witnesses and were told stories which we had
not heard before. We were staggered by the depth
and nature of the problems existing in our so-called
nice society, our beautiful state.
We also took evidence interstate and overseas.
Victoria is not alone in coming to terms with these
most horrific of crimes. Our overseas visit was the
first of a parliamentary committee. The importance
of that trip to our recommendations can be seen
throughout the report because we were able to see
programs in place that were working and had been
working for a long time. Our trip overseas was
invaluable in the writing of our report.
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Throughout, however, we were impressed by the
straightforward manner of the people who came
before us and by the way they conducted themselves
in the face of their difficulties. The committee is most
grateful to those people and professionals from the
public and private sector who put their trust in it to
take their evidence and, most importantly, to do
something about it. Their courage in sharing their
experiences and their innermost feelings deserves
more than the 400 carefully written pages.
That brings me to those pages. In putting together
the record, the committee put together unattributed
but compelling quotations from witnesses. We could
not describe their experiences and outcomes other
than in their words. Inadvertently, we have
breached the Parliamentary Committees Act which,
fortunately, had been noticed by the Oerks prior to
the report being tabled. Although the committee had
ensured in that report that nobody could possibly be
identified, the first run had to be halted because it
was in breach of the act. I regret that occurrence.
I would also like to thank everyone who worked on
the report. For 14 months our committee had to
struggle with the harsh reality of sexual abuse in our
community. I thank in this house the honourable
member for Melbourne North, Mr Nardella, for his
continuing attendance and all those other committee
members in the lower house, who unanimously
supported this all-party committee report.
Honourable members would be aware of the
importance of these reports, particularly unanimous
reports from all-party committees, in helping the
government formulate policies as it goes along. It
was excellent that honourable members worked as a
team on this important issue.
Thanks also must go to my committee staff, who
went far beyond what was reasonably expected of
them in fulfilling their brief. Mr Alan Ogilvie,
Ms Tiffany Tyler, Ms Usa Casamento and
Ms Lorraine Beyer worked extremely hard.
I commend the report to the house and call on
honourable members to actively support its
recommendations. We have been entrusted with a
clear picture of the extent of sexual abuse in our
community, and we offer valuable solutions. If we
do nothing else, let us get those in place and make a
difference for tomorrow's children.
Laid on table.
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Ordered that report, appendices and bibliography
be printed.

PAPERS
Laid on table by Oerk:
Auditor-General- Report on Equality in the
Workplace: Women in Management, May 1995.
Members of Parliament (Register of Interests) Act
1978 - Summary of Variations notified between
1 October 1994 and 31 May 1995.
Statutory Rules under the Emergency Services
Superannuation Act 1986 - Nos 57 and 58.

EQUAL OPPORTUNITY BILL
Second reading
Debate resumed from 30 May; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - A testimony
to the importance of the Equal Opportunity Bill is
the contributions of honourable members from all
parties in another place. If any honourable members
have taken the opportunity to read those
contributions, they will see people have addressed
themselves to the bill in a serious way. In a sense,
people have often revealed as much about
themselves and their attitude to Society as they have
about the bill.
I do not wish to make a long speech, but I would
like to put on record my view about how such a bill
should be approached. This was brought home to
me last night when I caught part of a program called
Liberation on Channel 2. It basically consisted of a
record of eyewitness accounts of mainly American
troops who entered the concentration camps at the
end of the Second World War and the horror and
difficulty many of those men had in coping with the
circumstances they found.
The thing that came through to me is that it was
almost impossible for them to comprehend how this
could have occurred, admittedly in a society at war
but one in which people were going about their
ordinary affairs yet allowing this to happen. There
were extreme conditions. Many people were not in a
position to challenge what was happening. But it
also must be said and agreed that the conditions that
allowed such discrimination against Jewish people
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and people of different so-called categories people who were homosexual, who had particular
views and who were characterised as gipsies; people
who had been in a way separated from the body of
the whole population - occurred because of a set of
views that were able to develop in German society at
that time.
The bill has been a good attempt and was started
with good spirit. The importance of this attempt is
that in the rule of majority in a democracy there is an
obligation - and, if possible, fulfilment of that
obligation - of the majority to extend to those in the
minority and those who do not always have
mainstream views the ability to function in that
society in such a way that they are not inhibited in
the fulfilment of their lives.
A measure of a good, healthy democratic society is

the extent to which the majority of the people - not
in the political sense of the power in government
elected as the majority but the total body of opinion
that constitutes the majority view at any given
time - have the confidence and robustness to afford
to others in that society the freedom of individuals
to exercise different points of view and to act in
different ways.
Most of us are horrified, upset or angry about what
happens in other societies, whether that involves
singling out individuals, torture or the oppression of
groups. We do not analyse the total way a society
operates and how many of its institutions function,
but we measure it by treatment of individuals that
we cannot understand and do not believe is just and
fair. We judge at the cutting edge.
An honourable member in the other house said the
way discrimination against individuals and
minorities is handled is the way a society can be
judged. In that sense the bill initially was aimed at
bringing about improvements - I acknowledge the
steps forward - but in some areas at the cutting
edge it is a step back and it has failed; that is the
difficulty.

I do not want to attack the bill in a political sense.
On a balanced reading of it, there have been some
steps forward but also Significant steps back. That is
sad because it is only by the consensus of the
majority that educative change can help the whole
society go forward in such areas.
Parliamentary committees play an important role in
such matters. There has been consensus, certainly
between a number of members on both sides of the
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house, that many issues are best addressed by
parliamentary committees so they can be worked
through in a way that signals to the community that
there is strong support for these changes. There will
always be resistance to changes of this kind from
people who happen to represent the mainstream in
some way or can relate themselves to the
mainstream and use that mainstream to repress the
views of others. That is the tension.
The drafting of such a bill is extremely difficult. That
is acknowledged. When it gets down to the
practicalities, it has to be recognised that there are
balances and difficulties. It is about the cutting edge
of preserving individual freedom and beyond.
It can be worse where an individual is placed into a
category or set so much so that even their individual
character is subsumed and they can be targeted by a
name that is supposed to then describe them and
excuse others for actions against the individual. The
individual can then often be regarded as the worst
attribute of the name that other's wish to call them
by and it excuses extraordinarily bad attitudes,
behaviour and can cause repression.
An important area is employment because it is so
economically and socially important. People must
find their individual vocation, but to show that they
have an ability to contnbute to society beyond
simply their earning a living and are then
discriminated against so that they are not able to
fulfil that vocation is a double loss. It is a loss to that
individual's fulfilment and their working life and it
is a potential loss for those individuals who might
have benefited from the expertise and commitment
of that person. A tragedy has taken place if that
occurs.

There are also situations where people may be
denied access to the law or other services and are
discriminated against in their community so that
they are not able to play a full part in that
community. The bill addresses this by building on
the original 1977 act introduced by the Hamer
government and the 1984 act that replaced it
introduced by the Cain government.
Oause 6 of the bill before the house picks up the
existing grounds of discrimination, namely;
impairment, marital status, political belief or
activity, race, religious belief or activity, sex, or
status as a parent. It also adds new grounds. That
should be seen as a step forward and evidence of the
government's willingness to extend the rule of law
and the ability of people to find protection in the law
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in the operations of government in terms of
reducing discrimination.
The new grounds include age, which is important.
Other people have spoken about it and it is
commendable that it is added. They also include
industrial activity, which is an issue where the
parties might differ about the balance, but it is an
area that obviously needs to be addressed. If it is
addressed properly it is a step forward. Other new
grounds are: lawful sexual activity, which is an
extension, physical features, pregnancy, status as a
carer, and personal association. If a person is Simply
associated with someone else that cannot be used as
a basis for discrimination. That is an attempt to be
positive.
I have significant difficulty with the word 1awful' in
the phrase 'lawful sexual activity', and I will explain
that later. I congratulate those who had the intent
and made the effort to extend the legislation. I am
not trying to deal with the bill in a 'This is good, but'
kind of way; I am trying to explain that I think there
are Significant reasons why there is a step back here.
It has been difficult for the government to
encapsulate all the views in the bill that individuals
felt should be in the bill. The balance of that result
unfortunately is not good enough. It has not been
good enough to be able to say that this bill is, on
balance, a Significant step forward and that it can be
supported. The opposition will oppose it.
I want to make it clear that the reason the opposition
is opposing the bill is that when you are at the
cutting edge you have to stand up and be counted
even though there is not a lot of political gain. There
is no gain in this bill for anybody unless somebody
stands up and says, 'This is not correct', and is on
the record as saying why the conditions for any
further steps forward or improvement are not there.
That is why I wish to highlight those areas in which
I believe the government has failed. Maybe
government members will be able to explain that
failure and give some indication of their situation.
The speeches from the other house were notable in
that people revealed themselves and in most cases
showed a high degree of sincerity and a willingness
to indicate their views in such an important area. I
hope that will be the case in this debate.
The first area I wish to highlight is clause 25 relating
to the care of children. The care of children is
important to any society. My objection is that the
concern for care of children is being used as a basis
to discriminate against homosexuals in education
and like areas. It is wrong to hide behind a good
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purpose as a basis for denying people the
opportunity to work in an area and provide
individuals with an excuse to discriminate. It cannot
be put any less bluntly than that. Education of the
young is very important and it is not only the
techniques of learning but also the values imparted
that are important. Most of us remember teachers
not for their skills in imparting English or
mathematics or their particular subject but for their
influence on us through their character, honesty and
our view of how they handled individuals in the
classroom, the way they were able to deal with
people's differences and show you as a young
person how to behave towards other people. We
remember most teachers for their generosity, values
and totality as a person, not as a Rhode's scholar or
brilliant mathematician or scientist. We may have
learnt from those people, but what we learnt most
were the values we associated with those
memorable people.
Parents are interested. in having teachers and people
who impart good values in association with their
children, but that cannot be used as a reason to say
that some people cannot satisfactorily do that and
that simply, because they have different sexual
preferences, their character and value to SOciety
cannot be employed in teaching. 1bis is too blatant
an excuse and must be resisted.. By itself it would
supply a sufficient reason to oppose this bill in its
current form.
For those people who have followed the debate
what I am saying is very clear and it is not necessary
for me to give chapter and verse to explain the point.
Hon. Louise Asher - Did you say 'is sufficient
reason'?
Hon. B. T. PULLEN - I said by itself it would be
a sufficient reason, but there are other reasons.
Clause 21 is troublesome because it is a potential
excuse for discrimination relating to small business.
As well as being a very strong and large area of
activity, small business is probably the area where
there is most potential for discrimination. In many
ways larger organisations have the capacity to
develop policies and usually have people within
them who discuss and set overall policies of hiring
and firing and the handling of staff. Although there
is always scope for improvement, by and large there
is a body of rational discussion and sharing of ideas,
and these days the larger organisations often have
reasonable practices in respect of this and project
them as attributes of the organisation.
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I suggest the idiosyncratic views of some small
business owner or the management under that
person might lead to discrimination. So the small
business area is again the cutting edge where much
of the discrimination in the workplace can occur. Of
course many small businesses can be extremely
good employers because of the small, almost family
relationship that can be established over time
between the employer and the workers. The
relationship might be very good rather than one
where exploitation occurs. It is always difficult when
there is a close contact and a working relationship as
well. The potential is there for many good and
positive things to happen, but that is not always
what happens. In many businesses there is great
scope for the proprietor or owner to exercise a lot of
pressure on individual employees. The original bill
included some exemption for small business, but
this bill extends the exemption to include small
businesses with up to five employees. That is a
crippling condemnation of the bill and is not a step
forward. It is clearly a step back.
I turn now to the addition of the word 1awful' to the
term 'sexual activity'. I understand that was not the

wording suggested by the all-party parliamentary
committee which preferred 'sexual orientation' or
'sexuality'. The addition of the word 'lawful' seems
to give it a character which is unnecessary. Oearly
unlawful sexual acts cannot and should not be
defended on the ground of discrimination. A person
facing a criminal charge should not and will not be
able to use this measure as a defence. The way it has
been described carries an unnecessary imputation,
which both my party and I reject.
The final point concerns the way complaints will be
heard by the Supreme Court. It will take the process
further away from being an educational function to
being more a punitive and less proactive function.
Also, the fact that a complaint can be sent to the
Supreme Court moves equal opportunity issues
from basically a purpose-type setting, where there is
a focus on the difficult issues to be determined, from
a situation where there is a focus and a build-up of
expectation in being able to deal with the issues or
expertise, to the Supreme Court to redress the
problems faced by people in the wider jurisdiction.
We know the government has had difficulties with
the operation of the Equal Opportunity Board. In the
case of N orthland Secondary College the
government fought a rearguard action to prevent the
school's re-opening. If democratic society is to be
robust and strong it must be prepared to allow a
range of freedoms. The government must set the
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example. It should not exclude itself on the basis or
excuse that its power should be unfettered; that
government programs and decisions cannot be
checked by the operation of anti-discrimination or
equal opportunity criteria in the way that they were
checked in the Northland case. In a sense the
government is trying to set itself aside and put
impediments in the way of people seeking redress in
situations where the government is being
challenged. Again with this type of legislation and
these issues the government is at the cutting edge.
The government must decide whether it will allow
itself to be tested. in such a setting. Even the change
of title from Equal Opportunity Board to
Anti-Discrimination Tribunal is a subtle move away
from providing a more proactive and educative
function.
The real benefit of an Equal Opportunity Board is
that it reveals to the whole of society that certain
activities will not be tolerated and that there will be
protection for people who are discriminated against.
Although, like any system of adjudication or
judgment, mistakes will be made and people will
look back and say perhaps the board went too far in
this decision or not far enough in that decision, it
does define an educative setting so that people can
have some focus. It does not have to be perfect to
work. Therefore, the educative role and focus is
important.
The government is allowing that function to lapse
and to be subsumed by the whole focus of the law
and for all benefits to be lost. I repeat: this is a
cutting edge issue, but not on the basis of party
lines. I am sure many Liberal Party members must
be troubled by the backward step taken by this
legislation. They must have commenced with brave
hopes to take the legislation a step forward beyond
the 1984 legislation, which in many respects was
compromised by taking into account what could be
achieved with the views of Parliament at that time.
This bill should have been another incremental step
forward. It should have recOgnised that we as
parliamentarians are in tune with the movement and
freedoms in society. Unfortunately, the bill is a step
back.
I am trying to cast my comments in a way that does
not appear to be looking for cheap political points. I
am not trying to make cheap points on this issue.
That would be easy to do but would not be
appropriate in terms of the debate. I am not trying to
take the high moral ground either because our party
has problems with the views of its members coming
from a wide background. We have different views
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on certain industrial activities and closed shops. We
are not immune, as any collective is not immune, to
pressures from within. However, when you are at
the cutting edge you have to stand up and be
counted. You must say whether you are prepared to
go forward rather than back.
From that point of view the bill is disappointing
because the steps forward do not compensate for the
steps back. Speakers on our side will elaborate on
those points. I feel I need say no more about the
concern I have about this bill and why it must be
opposed at this time until we are presented with
something better.
Hon. LOUlSE ASHER (Monash) - I welcome
the reasonable and policy-based nature of the
contribution just made by Mr Pullen on behalf of the
opposition. While there are many issues on which I
disagree with him, there are a number of others with
which I agree. I hope to maintain the balanced and
most reasonable approach Mr Pullen has set in
responding to the minister's second-reading speech.
I shall refer briefly to the history of equal
opportunity in this state. The first Equal
Opportunity Act in Victoria was passed in 1977 by
the Hamer Liberal government. At that time the
Attorney-General was the Honourable Haddon
Storey, so it is probably appropriate that he is
present in the chamber today to witness what I
argue are moves forward for equal opportunity in
this state. Victoria was the second state to introduce
equal opportunity, the first being South Australia.
Having joined the Liberal Party only in 1976, it was
a source of great pride to me that a Liberal Party
government had produced such a landmark piece of
legislation, which at that time focused almost
exclusively on women's rights. I recall the debate in
the party at that time and my role in those
discussions, and I shall make some observations
about what was possible and how many steps
forward you can take in my concluding remarks on
this bill.
We have changed over time. Other states subsequent
to 1977 introduced equal opportunity legislation.
The federal government introduced
anti-discrimination legislation and I note with
interest a number of the comments made by former
Senator Susan Ryan, who led the debate for the ALP
at the federal level. In more recent times, since her
retirement, she has talked about the compromises
she had to make to get the general principle
through. She also acknowledges that although the
federal legislation was not 100 per cent what she
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wanted, it represented sufficient steps in the right
direction to feel pride in achievement.
In 1984 the previous Labor government rewrote
equal opportunity legislation and, I acknowledge,
took many steps forward. However, when one now
looks at the 1984 legislation one can see where
improvement is needed. The bill before the house
addresses many of the deficiencies of the 1984
legislation. The major reason I am claiming the bill
represents a step forward in social policy is the new
grounds that are to be added to the act. The current
act lists a number of grounds and Mr Pullen has
already referred to them. They are: sex, marital
status, parental status, race, impairment and
religious and political beliefs or activities.
The government is adding seven new grounds.
These are the most significant aspects of the bill in
relation to the government's anti-discrimination and
human rights policy. They are: age, status as a carer,
lawful sexual activity, pregnancy, physical features,
industrial activity and personal association. The
Scrutiny of Acts and Regulations Committee, of
which I am a member, investigated a reference from
the Attorney-General to inquire into the Victorian
Equal Opportunity Act 1984 and to come up with a
series of recommendations for her. I was also a
member of the equal opportunity subcommittee,
which held public hearings on this issue and
received submissions from a broad range of
community, legal and interest groups. I must say
that although many of the members in this chamber
would be aware of reservations I may have
expressed over the role of the Scrutiny of Acts and
Regulations Committee, its work on the Equal
Opportunity Bill will stand as a proud achievement.
It came up with a balanced report, which was
unanimously supported by representatives of all
three parties and, even more significantly, by people
with a wide range of views on social issues.
I should like to take the house through the evidence
presented to the Scrutiny of Acts and Regulations
Committee and to comment on the government's
adoption of many of the primary recommendations
in the report that was tabled in this chamber in
November 1993. I shall work through each of those
new grounds one by one. The first new ground is
that of age, which is an important reform. This
government considers it to be undesirable and
inappropriate to discriminate against somebody on
the basis of age. That was an election promise made
by the coalition in the run-up to the 1992 election.
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As part of that process the bill also abolishes
compulsory retirement. 1 suspect that many of us
have received representations from older people
saying, 'I don't want to retire. 1 feel 1 can continue
working and the law shouldn't force me to retire'.
Western Australia, South Australia, Queensland and
New South Wales have enacted legislation to
prohibit discrimination on the ground of age, and 1
refer to the report of the Victorian Equal
Opportunity Act 1984 by the Scrutiny of Acts and
Regulations Committee, page 12 of which states:
Virtually all submissions across the political and social
spectrum were in favour of prohibiting age
discrimination.

From the Council of the Aging through to a whole
range of business groups, most submissions were in
favour of the prohibition of discrimination on the
ground of age. On page 12 the report refers to the
submission from the Victorian Chamber of
Commerce and Industry, VECCI, which made the
following comment:
People should be judged on their individual attributes,
not on the real or presumed attributes of their age
groups. The VECCI agrees with the general principle of
prohibiting age discrimination.

Again an employer group, the Council for Equal
Opportunity in Employment, which has been
established jointly by the Business Council of
Australia and the Australian Chamber of Commerce
and Industry, submitted to the committee that:
... age be included as a ground of discrimination
effective from one year of the passage of the relevant
legislation.
This reform was supported not only by social and
community groups but also by many business
groups that made submissions to the Scrutiny of
Acts and Regulations Committee. Compulsory
retirement is prohibited in Canada, the United States
of America, New Zealand and in the Australian
states of New South Wales, Western Australia, South
Australia and Queensland. Victoria is following suit.
Although a number of submissions expressed
reservations about the abolition of compulsory
retirement, in general, there was fairly strong
support for it. The committee also heard evidence
that, according to overseas experience, such a policy
did not have a discernible impact on the labour
market and that the vast bulk of people chose to
retire at around the age Society is accustomed to
seeing people retire. However, for those individuals
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who, for whatever reasons - but primarily
economic reasons - chose to continue working, the
abolition of compulsory retirement was of
Significant benefit.
Again, a strong series of submissions was presented
to the committee in favour of the abolition of
compulsory retirement. However, the committee
acknowledged, and the government has taken it up,
that a number of exceptions had to be made on the
issue of age discrimination, and clearly there are
rights given to people as they reach a certain age.
For example, the age of consent will still be age
related, as will issues such as superannuation and
youth wages, although arguments will continue
about whether they should be called training wages
or whatever. Those issues and others are exempted
in the bill and, because they are clearly outlined in
the second-reading speech, 1 do not propose to list
them one by one. The purpose of my remarks today
is to outline the work of the Scrutiny of Acts and
Regulations Committee in providing the initial
research and the base document for the
government's reform.
The second new ground on which discrimination
may not occur is one that, unfortunately, in many
respects has received the most media interest, and
that is lawful sexual activity. Although 1 more than
anyone can understand why the media has focused
on that issue, 1 am disappointed that age
discrimination bans and some of the improvements
to the rights of women have not received equal
media and political focus.
The Scrutiny of Acts and Regulations Committee
recommended that the government introduce
legislation to prohibit discrimination on the ground
of sexual orientation pointing out that this is not
new in Australia. Legislation prohibiting
discrimination against gays and lesbians exists at the
federal level and in New South Wales, Queensland,
South Australia, the Australian Capital Territory
and the Northern Territory.
Many of the submissions presented to the Scrutiny
of Acts and Regulations Committee supported the
inclusion of sexuality as a ground in
anti-discrimination legislation. 1 shall list some of
the groups that supported this reforming legislation.
Page 20 of the committee's report on the review of
the Victorian Equal Opportunity Act states:
Inclusion of the ground of sexuality or sexual
orientation is widely supported by submissions to the
committee. The diversity of these submissions include:
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business groups such as the VECCI, the Council of
Equal Opportunity in Employment, Women in
Management and the Private Sector, Equal
Employment Opportunity Association of Victoria; the
Uniting Church in Australia; the Catholic Education
Office; Council on the Ageing; Women's Electoral
Lobby; the Department of Health and Community
Services Victoria; the Legal Aid Commission of Victoria
and Dunhill Madden Butler, solicitors.

Gay Men and Lesbians Against Discrimination
(GLAD) also made a submission to the Scrutiny of
Acts and Regulations Committee and I shall read
from the letter accompanying the submission
because it simply expresses GLAD's request. The
letter states:
As a response to the largely high incidence of
discrimination, harassment and violence directed
towards lesbians and gay men in Victoria, we urge the
committee to introduce sexuality as a prohibited
ground of discrimination under the Act

The submission went on to detail an extensive
survey conducted by the organisation which
instanced a range of discrimination in Society,
including in employment and so on. As an
attachment to the submission, GLAD provided a list
of groups supporting the inclusion of this ground in
legislation. It included church organisations, unions,
business groups and prominent individuals. The
submission was extremely persuasive.
An important reason for the inclusion of this ground
was referred to by the Council of Equal Opportunity
in Employment, which referred to the difference
between discrimination in laws throughout the
states of Australia. It argued that business needed
consistent laws for it to operate consistently and
effectively. The committee endorsed that submission.

The expression 'lawful sexual activity' is a step
forward. It is the first time in Victoria that gay men
and lesbians will be protected from discrimination,
and it is to be commended. I have a simple
philosophy on life -live and let live. It is not the
role of the state to tell people how to live their lives,
but it is the role of the state to ensure people get a
fair go in our society.
The third new ground the government is
introducing in the legislation is that of pregnancy.
The Victorian act does not specifically disallow
discrimination on the ground of pregnancy,
although cases before the Equal Opportunity Board
lead one to believe that, given that pregnancy is a
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characteristic of gender, the act covers pregnancy as
a corollary to gender. The Women's Electoral Lobby
made a submission to the Scrutiny of Acts and
Regulations Committee along the following lines:
... that the current confusion of whether pregnancy is a
prohibited ground be clarified by it being specifically
included in the legislation.

Its inclusion will bring Victoria into line with federal
legislation and legislation in Queensland, South
Australia, Western Australia, the Australian Capital
Territory and the Northern Territory. The
government picked up the committee's
recommendation, which is an important step
forward for women's rights, particularly in the
workplace.
The fourth ground added to the bill is the status of a
carer. The committee referred to this under the title
'Family Responsibilities'. Nevertheless, the
recommendations and result of the committee's
work are the same. I refer to page 25 of the
committee's report where it notes that the report of
the House of Representatives Committee of Inquiry
into Equal Opportunity and Equal Status of Women
in Australia entitled HalfWay to Equal presented
strong evidence that there was a major structural
impediment to women's equality - discrimination
on the ground of family responsibilities.
That is best illustrated by the shortage of women
members of Parliament in the age group when
women generally have young children. It also
translates into the world of business. Women with
young children are underrepresented in business, in
Parliament and in positions of power in Australian
Society. I regard this ground as one of the most
important and fundamental reforms introduced by
the Kennett government.
In 1992 the federal Sex Discrimination Act 1984 was
amended to provide for this reform. Victoria is
following suit and in some respects is leading other
states in this area. Page 27 of the committee's report
states:
The committee agrees ... that as part of the process of
ensuring gender equity in our society, 'family
responsibilities' should be included as a prohibited
ground of discrimination in the Act.

As I said earlier, I regard this ground as one of the
most important and fundamental reforms for
women, particularly working women, that any
government has made in Victoria for some time.
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A new ground of personal association has been
added to the bill. Again, this provision was
recommended by the Scrutiny of Acts and
Regulations Committee. In Victoria discrimination
against a person is prohibited only if that person has
the attribute that constitutes the basis for the
discrimination. Page 27 of the committee's report
refers to the Villamanta Legal Service submission,
which states:
Those who are associated with people with disability
can also suffer from discrimination and harassment, for
example in their attempts to gain access to services,
accommodation ... services for people with disabilities
can also suffer from discrimination, for example, in
trying to find premises and encountering resistance
from parts of the local community.
The law will prohibit discrimination against persons
with particular attnbutes and persons associated
with them. Many jurisdictions have already
embarked on that course. The federal Racial
Discrimination Act 1975 and the federal Disability
Discrimination Act 1992 addressed that issue.
Page 28 of the committee's report makes the
following comment:
The committee believes that the argument for
protecting people against discrimination based on
personal association with people who are themselves
protected by the act is compelling.
The government has included the committee's
recommendation in the bill.
The sixth ground is that of industrial activity. The
committee did not address that issue, but perhaps it
should have. Although there will always be different
points of view in this place on voluntary unionism
and the role of unionism, it is appropriate that the
ground of industrial activity is enshrined in
legislation.
The seventh ground was also not covered by the
Scrutiny of Acts and Regulations Committee, but it
is a very valid ground, and that is the ground of
discrimination on the basis of physical features.
Certainly there are exceptions in jobs that require a
certain look, for example, in modelling, but it is an
attribute that ought to be included in the legislation.
I shall move on to three additional points about this
bill and how it represents a significant step forward
in discrimination law in this state. The first point I
shall make in this category is on the issue of
imputed discrimination, that is, discrimination on
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the basis of actual or imputed characteristics. The
Scrutiny of Acts and Regulations Committee report
dealt with this under the heading 'Mistaken Belief':
It is prohibited to discriminate against a person on the
ground of an incorrectly imputed impainnent. For
exampleunder federal law it would be unlawful to refuse to employ a person
because the employer incorrectly assumes the applicant
has cancer.

However, it is not unlawful to discriminate on the
grounds of other types of imputed attributes.
The Victorian Law Reform Commission is quoted in
the report as making the following comment:
...it is anomalous and unfair that the perpetrator of an
unfair act can escape liability, and the victim can be
denied compensation, because the perpetrator had had
a mistaken belief.

Dunhill Madden Butler, solicitors, and the
Administrative Law Section of the Law Institute of
Victoria submitted that this anomaly ought to be
recognised and rectified. The committee
recommended it and the government has included
such a prohibition in the bill before the house today.
The second item I shall mention, which is a major
reform, is that the bill will prohibit both direct and
indirect discrimination. The reason for this reform
stems from a case referred to as the Department of
Health v. Arumugam. The Arumugam case is
particularly significant because it led to what I
believe was a misinterpretation of the original act,
which will now be clarified by this new legislation.
I shall briefly outline the facts of that case and
explain how the decision will be rectified because
doing so might add to the general knowledge of this
matter. Or Arumugam was a psychiatrist. He
applied for a job with the health department which, I
believe, was in a hospital. He did not get the job. He
complained to the Equal Opportunity Board initially
that he did not get the job because of his race - he
was a man of Indian origin. The Equal Opportunity
Board found in favour of Or Arumugam. However,
the Department of Health appealed to the
Supreme Court.
The judge, Justice Fullagar, found a number of faults
with the Equal Opportunity Board's decision. The
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major fault on which the decision was based that
Justice Fullagar put forward was the view that the
grounds of one's discrimination had to be conscious.
The health department officials had argued that the
department did not discriminate against
Or Arumugam, and as a result of this decision a
subconscious act of racism could not be held to
constitute an offence under the Equal Opportunity
Act.
However, there are many people who believe that
discrimination, whether it is deliberate or
subconscious, is equally offensive in a tolerant
society. This was a very controversial debate and
both sides of the argument were put to the Scrutiny
of Acts and Regulations Committee in the course of
its deliberations.
The argument for the Arumugam decision were put
by a number of solicitors and by others. One of the
arguments is that the act initially was to be
educative and is meant to deter discrimination. It
can only do that if people are acting in a conscious
manner. I shall quote from the submission put
forward by Arthur Robinson and Hedderwicks,
solicitors. It is a view which was commonly held.
The submission states:
The law is too blunt an instrument to penetrate a
person's inner mind. The Equal Opportunity Board
should not be given the role of (unconscious) thought
police.

However, there were many arguments against the
Arumugam decision. It is these arguments that the
committee supported and the government has now
eventually accepted. Again, I shall quote from page
55 of the Scrutiny of Acts and Regulations
Committee report, which says:
A wide range of groups and individuals supported the
overturn of the Arumugam decision. These included
the Council for Equal Opportunity in Employment, the
South Australian Commissioner for Equal
Opportunity, Women's Electoral Lobby (WEL),
Professor Margaret Thomton, Villamanta Legal Service
Feminist Lawyers, Council on the Ageing and the
Office of the Public Advocate.
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The Women's Electoral Lobby submission is worthy
of note, and I have to say it accords completely with
my own view on this issue and is well put. It states:
... any conduct which is discriminatory in effect should
be unlawful whether or not it can be proven to be
consciously motivated ... WEL believes [the Arumugam
decision] contradicts the spirit and intention of the act.

One of the key reforms of the new Equal
Opportunity Bill is to outlaw both direct and
indirect discrimination. That is a very important step
forward by the government.

On the issue of indirect discrimination I shall quote
the Council on the Ageing. Page 56 of the Scrutiny of
Acts and Regulations Committee report quotes the
council as saying:
Many acts of discrimination occur as the result of
stereotyping arising from unexamined assumptions
which are embedded in various cultural
understandings and practices ... Whether or not the
perpetrator is aware of the prejudices the outcomes are
the same for victims - they are deprived of benefits ...
to which they are entitled.

Again, in many ways that accords with my own
view. It was the committee's recommendation and is
a recommendation the government has taken up.
There are number of exceptions to the provisions of
the bill, which have been adequately covered in the
second-reading speech and have been the subject of
fairly extensive debate in the other place. Therefore,
I do not propose to go through the exceptions in any
specific detail in my contribution.
I shall move on to the third very important and
additional reform put by this bill, namely, the
reform on the issue of sexual harassment. The
Scrutiny of Acts and Regulations Committee spent
some time looking at the Victorian definition and the
federal definition trying to come to grips with how
we could come up with a better basis of law for
sexual harassment. I shall quote from page 31 of the
committee's report, which says:
The Victorian act's sexual harassment provisions ...

I shall continue quoting the committee's report,
which refers to a major argument submitted by these
groups:
No other Australian anti-discrimination legislation
presently includes an element of intent in its
definition ...

unfortunately provide a narrow and limited
meaning of sexual harassment in comparison with
other jurisdictions. That occurred because the focus
of the Victorian act is particularly narrow. It refers to
sexual advances - plural- and persistent sexual
suggestions and innuendoes, which means that one
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single act is not sufficient to produce a definition of
sexual harassment.
For example, a person who is denied employment
because of one act cannot make a complaint under
the Equal Opportunity Act because it is not a
persistent series of sexual harassment incidences; it
was only one act. That clearly was a deficiency
under the legislation.
Secondly, the act states that a person has to suffer a
disadvantage in relation to employment or the
provision of goods or accommodation or
whatever - the person has to suffer a serious
disadvantage. The federal act, in my view, adopted a
much better definition of sexual harassment. The
federal act defines unlawful sexual harassment as:
... 'an unwelcome request for sexual favours' or 'other
unwelcome conduct of a sexual nature' or 'an
unwelcomed sexual advance'.

The need to prove a disadvantage is not present
under federal law. Instead, the complainant has to
prove that he or she was continually humiliated and
intimidated, and, moreover and most importantly,
that a reasonable person would have anticipated
such as reaction.
The Scrutiny of Acts and Regulations Committee
argued that Victoria should adopt the federal
definition, which is what the committee
recommended and what the government has
included in the bill.
It is rather unusual for me to quote the Victorian
Trades Hall Council. It put to the committee that the
act should:
... provide remedies to women who are subject to
'once-off' events of sexual harassment that are
obviously of an offensive or degrading nature.

Similarly, the Council for Equal Opportunity in
Employment submitted:
The definition of sexual harassment be amended to
parallel the new definition under the federal Sex
Discrimination Act.

The committee recommended that the government
adopt that suggestion. That is a major step forward
on the issue of sexual harassment law in Victoria for
which the government should be commended. That
proviSion resulted from the initial processes of a
joint parliamentary committee.
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There are a number of additional features of the bill
that I wish to touch on. The board will now be called
the Anti-Discrimination Tribunal. There has been
confusion about the difference between the
commission and the board, even at levels where I
was surprised confusion would exist. An Equal
Opportunity Commission and an
Anti-Discrimination Tribunal will assist in making a
distinction between the conciliation role and the
tribunal role.
The second feature of the bill that I refer to briefly is
that it recognises conciliation agreements.
Conciliation is an important part of the process.
Many of the complaints made are able to be
conciliated. There may well be situations in, for
instance, a sexual harassment case where people are
reluctant to conciliate and, clearly, provision is made
for those sorts of cases. Generally, conciliation is an
important part of the process. I am pleased that
conciliation agreements will now be recOgnised in
law.
A third additional element of the bill is that of
special complaints where on public policy issues
such matters can go to the Supreme Court. I am
rather relaxed about that reform.
Anti-discrimination legislation was designed to
protect individuals against individual instances of
discrimination. Certainly when classes of people are
discriminated against, I am more than happy for
that to remain within the law, but the original intent
of anti-discrimination or equal opportunity
legislation was not to be able to use
anti-discrimination in a political sense - in other
words, to try to make a public policy point. I am
relaxed about this new regime which is being
introduced in this bill.
I make three concluding comments. Firstly, I joined
the Uberal Party in 1976. At that time the party was
debating what became the 1977 Equal Opportunity
Act.
Hon. Andrew Brideson interjected.
Hon. LOUISE ASHER - I have modified my
political aggresSion considerably in myoid age! In
1976 I was a young, strident 19-year-old; I had come
straight from university after reading John Stuart
Mill- the basis of my joining the party. When I
read the then draft bill I was outraged that small
business was exempt. I wrote an article for the
Young Uberal newsletter and I rang the
Attorney-General. I went to see the then Premier,
Sir Rupert Hamer. I complained vigorously about a
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whole range of things in the bill, including the
exemption for small business.
I raised all the arguments. I was fairly aggressive in
my criticism of that bill, as honourable members
may imagine! I saw Sir Rupert Hamer who was
particularly gracious in allowing this young,
strident, liberal into his office. He taught me a few
basic political lessons in that meeting.
The first lesson was that politics is such that you just
take a few steps at a time; you don't get everything
you want; that a whole range of views must be
accommodated. He said that if something is a step
forward, go with it; do not denigrate an entire bill
because you simply do not like a number of clauses
in it; talk about the positives associated with change.
In the area of social policies, steps forward are
subject to different interpretation. Steps forward
have a different connotation for a whole range of
people from various political parties. In his calm,
dignified, statesman-like manner, in 15 minutes
Sir Rupert made a very important, polite and calm
point to me and it is one that I bring to this chamber
today: you need to acknowledge steps forward.
There are some Significant steps forward in this bill
of which I am very supportive. It was a difficult
process for Victoria in 1977 and it was a difficult
process for the federal Labor government when it
examined federal anti-discrimination legislation. It
has been a difficult process for the coalition in
Victoria in 1995. Fundamentally, this bill is a
significant step forward.
Secondly - and I will try to make this point without
aggression or strident criticism - I am disappointed
tha t the Labor Party in the other house chose to vote
against the whole bill. I understand the bill contains
clauses the opposition does not like. I shall wait with
interest to see how the opposition votes in this
chamber. I understand why a party moves
amendments to legislation, but I have a great deal of
difficulty coming to grips with the fact that in the
other place the ALP voted against the whole bill.
It voted against including age, including pregnancy,
and including family responsibilities as additional
grounds against which discrimination will be made
illegal. I do not understand why it did that. Is the
opposition prepared to throw out all the steps
forward because it does not wish to draft
amendments?

Thirdly, equal opportunity legislation and
anti-discrimination legislation is a very important
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part of living in a democratic liberal Society. The
new legislation sends a very strong message to
Victorians. It talks about living in a more tolerant
society; it sends a message about the individual
worth of human beings. It is an important bill. It is
an important step forward and I wish the bill a
speedy passage.
Hon. JEAN McLEAN (Melbourne West) Despite the words of Ms Asher, it is unfortunate that
this bill in the name of equal opportunity has made
the vulnerability of those in our community who
need protection more vulnerable than ever. If you
are gay, male, female, Asian, Jewish, Muslim, and so
on, you can still be discriminated against.
In 1995, the International Year for Tolerance, one
should not be surprised that the government would
introduce this unfortunately diScriminatory piece of
legislation because the government ignored the 1994
International Year of the Family. Instead of helping
families to survive under the very difficult
circumstances of 1994 through the provision of
better housing and education, improvements to
health care, and the creation of more jobs, this
government gave the family the casino so they could
try their luck!
Nothing positive was given to the family in the
International Year of the Family, so why should we
be swprised that so little is being done in the
International Year for Tolerance. Discrimination
against homosexuals, against gays and lesbians, will
still be allowed. As Ms Asher said, people have been
speaking mainly about clause 25 of the bill. That is
necessary because that clause allows discrimination
where 'the employer genuinely believes that the
discrimination is necessary to protect the ...
wellbeing of the children' and 'the employer has a
rational basis for that belief'.
That clause will allow child-care centres and schools
to refuse to employ carers or teachers on the basis of
sexuality, ethnicity or any other attributes on the
grounds of which discrimination is otherwise
prohibited in the bill. What constitutes a rational
basis for a belief is wide open to question. A
genuinely held belief may not be rational, for
instance, take the virgin birth.
Hon. Bill Forwood - That is why there are three
conditions.
Hon. JEAN McLEAN - The point is that this is
based on a belief being rational, but what is meant
by a rational basis? A lot of people say it is rational
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to believe in the virgin birth; other people do not.
How on earth can gays or lesbians not employed
because of their sexual preference be expected to
establish that their sexual activity is lawful without a
massive and unjustified intrusion into their private
lives? I fail to see why the term 1awful' is before
'sexual activity' in the bill. Surely the unlawful
activity should be spelt out exactly if it is to be used
to deny someone employment.
Equal opportunity legislation is supposed to be part
of an educative process. What sort of message is sent
out when it allows discrimination? Ms Asher would
know there are still frequent gay and lesbian
bashings by thugs who believe the fact their victims
are gay gives them the right to physically assault
them.
The bill, by implication, suggests the government
believes gays and lesbians, more than other people,
are inherently likely to be involved in unlawful
sexual activity with children. The clear implication
of the use of the word 'lawful' before 'sexual
activity' in clause 25 is that the type of people
involved in gay or lesbian sexual activity are likely
to be involved in unlawful activity.
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Hon. J. V. C. Guest - She is referring to events in
another place. I suggest she should confine her
remarks to events that took place in another session.
Hon. D. A. Nardella - On the point of order, it
has been the custom and practice that the Hansard
for this place for the current session is not referred to
or quoted. Mrs McLean has paraphrased the
comments of an honourable member in another
place.
Hon. J. V. C. Guest - You have got it the wrong
way around.
Hon. D. A. Nardella - The Minister for Health is
not in this place. It was not a quote. It was a
reference to her not answering a point made in
debate in another place. Normal custom and practice
is that a direct quote is not acceptable, and that has
not occurred in this case. The point of order can be
ruled against.
The ACTING PRESIDENT (Hon. G. H. Cox) Order! Standing order 128 states:
No member shall allude to any debate in the Assembly
in the same session.

Hon. J. V. C. Guest - Explain that one. I did not
follow that.
Hon. JEAN McLEAN - The bill is suggesting by
implication that by being able to discriminate
against who you employ - certainly speeches in the
other house suggest there is a danger in hiring gays
or lesbians because they are more likely to be a
threat to children than ordinary people - Hon. Bill Forwood - What has that to do with
the word 'lawful'? No-one is suggesting
homosexuality is unlawful.
Hon. JEAN McLEAN - Some government
members in another place made the outrageous and
ignorant suggestion in their contributions that
homosexuality is a disease and somehow or other
homosexuality is curable. Even more reprehensible
is that Mrs Tehan, the Minister for Health, refused to
say whether she disagreed with that suggestion.
Hon. J. V. C. Guest - On a point of order, I do
not believe it was in another session that those
events Mrs McLean was referring to took place in
another place.
Hon. Jean McLean - It was in the paper.

I uphold the point of order. The member will
continue, taking that into consideration.
Hon. JEAN McLEAN - The comments I have
referred to were reported in the newspapers, so that
information is in the public domain.
To appease the vicious prejudices of some coalition
members, clause 25 was included to peddle the
unsubstantiated and dangerous view that
homosexuals are, by implication, paedophiles. When
I worked at Prahran CAE I was in charge of a
child-care centre. I hired a gay male child-care
worker by choice. Not one parent ever questioned or
complained about my decision. This young man was
a wonderful, caring, young worker.
There is no need for those discriminatory options
regarding the employment of child carers because if
proper employment practices are followed, that will
ensure people hired have the right qualifications,
regardless of their gender or sexual orientation. That
was the basis on which I made my decisions - that
employees had the right qualifications.
Paedophilia problems have surfaced in the main in
recent times in established churches and
para-military organisations such as the boy scouts.
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The problems of child abuse in this society are
widespread and horrifying, but this abuse comes
mainly from heterosexual males, from macho men
who see children as their chattels. Abuse most
commonly occurs within the family, this
underexplored territory. The family is willy-nilly
put on a pedestal by many government members,
but the family is given little or none of the support
needed to address this abuse.
By pandering to the vocal conservative minority of
homophobes in our community and at times in our
Parliament and including clause 25 of the bill the
government is taking a cheap but dangerous path to
protecting our children. There are plenty of laws to
deal with abuse of children in centres and schools.
This clause does not protect our children; it only
institutionalises discrimination and prejudice.
Discrimination and prejudice is terrifying and
destructive to the recipients. They were the attitudes
that allowed witches and homosexuals to be
ostracised, persecuted and burnt at the stake in the
middle ages; Catholics to burn Jews and heathens at
the stake during the inquisition; and Jews, gipsies,
homosexuals and communists to be taken to
concentration camps and gassed. Those cover a
formidable length of time for prejudice to be
continually perpetrated. It is terrifying that where
homosexuals were highlighted as a threat and
danger to society in the middle ages we are still
perpetrating the same mistake.
There have been a few outstanding examples in
history of mass refusal to acquiesce to unjust laws.
The king of Denmark refused to discriminate against
Jews during the Nazi occupation by insisting that if
Jews had to wear yellow stars, the whole
population, including the king and his family,
would do the same as a badge of honour. Not one
Jew was deported from Denmark.
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should, and must, be treated as equal in all sections
of the law, especially in an equal opportunity bill. It
has been my experience that the people who get
most upset about homosexuals and constantly speak
out against them are often latent homosexuals
themselves.
One of the biggest problems we have to overcome in
our society is our unwillingness to address and
understand sexuality. I believe all forms of sexuality
should be discussed in our schools along with
parenting. It is a strange society that refuses to
discuss sex with children and wants to shield them
from the most basic facts of life then throws them
out into the world and says, 'You had better cope
with it. If you do not we will condemn you for it'.
Our education minister would not let sexuality in all
its forms be discussed in schools but children should
apparently be taught about harness racing. Perhaps
he thinks whips and leather is a good first
introduction.
The Equal Opportunity Bill, which should be
another step towards equality and fairness, has
exclusions within it that are clearly anti-union. In the
case of small businesses, they can be anti-just about
anything they like so long as they have fewer than
five employees. Under the provisions of this bill
employers can discriminate against pregnant
women in some circumstances. There seems to have
been a lot of work to create a hotchpotch bill that on
the one hand outlaws discrimination - and we all
agree with that - and on the other hand
discriminates in 52 clauses. For an equal opportunity
bill to work efficiently it should clearly spell out
what it means by discrimination and not look into a
crystal ball and think of all the possible reasons why
people might want to discriminate and find
exemptions.

As a small child I stayed with my grandmother. She
was a Russian Jew and she spoke very little English.
There would often be rocks thrown through the
windows, swastikas painted on the doors and we
were spat on and yelled at in the streets by good
Anglo-Saxon heterosexuals. That was during the
latter days of the last world war.

It might be thought that that is the way to catch
votes, but it is certainly not the way to have genuine
equal opportunity. It smacks of a government trying
to placate every prejudice that the community might
wish to throw up. I feel bound to warn the house
that despite the government's claims of good
intentions - and I am sure it has them - this
legislation may institutionalise the very issues it
seeks to address.

We have come a long way since those days but
obviously not far enough. There are still plenty of
people who harbour racial prejudice and plenty of
homophobes who fail to understand that
homosexuality is a reality - there are heterosexuals
and there are homosexuals and lesbians. They

Hon. B. A. E. SKEGGS (Templestowe) - This
bill is about defining what is just in a tolerant
society. The parliamentary Scrutiny of Acts and
Regulations Committee was required by the
Governor in Council to inquire into and report to
Parliament on the effectiveness and efficiency of the
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Equal Opportunity Act 1984 in eliminating
discrimination and providing redress for victims. In
addressing these matters in society the Scrutiny of
Acts and Regulations Committee held nine open
hearings. It was my privilege as deputy chairman of
the committee to preside over a number of those
hearings along with the Chairman of the Scrutiny of
Acts and Regulations Committee, the honourable
member for Doncaster in another place. Those nine
open hearings heard from 33 witnesses who covered
almost every part of the spectrum of equal
opportunity and anti-discrimination matters. There
were also 120 written submissions placed before the
committee and 60 recommendations, many of which
have been picked up by the government and put
into this legislation.
The government has largely adopted the
recommendations of the committee. Most of them
have been included, but there are some exemptions
which the government has put into the legislation
which were not covered by the committee. The bill is
important to society as anti-discrimination
legislation is an evolving process. It has come a long
way since the Equal Opportunity Act of 1977 and
the 1984 act. The bill takes the process a considerable
way forward and sets the grounds for ongoing
review. I am sure progressive and just government
will always continue to review that process.
The bill sets new grounds for discrimination and
prohibits discrimination based on age, status as a
carer, lawful sexual activity, pregnancy, physical
features, industrial activity and personal association.
It does not extend to paedophilia or bestiality.
It is progressive and the government has honoured

its election commitment, particularly in terms of
discrimination on the grounds of age. This is an
important and progressive step by the government
because it abolishes the compulsory retiring age.
Many people within the work force have
considerable capacity and skill and wish to continue
to work after reaching 65 years of age.
They still have much to contribute. When you
consider other societies around the world you
recognise that many people have achieved some of
the greatest things in their lives later in life. No-one
should be denied the opportunity of being able to
continue to do more.
Some people of retiring age have to continue to
work on financial grounds; others choose to
continue to work. The performance assessment of an
employee must be based on merit, not on age. That
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is a very important recognition within the
legislation. The bill also replaces youth wages with
trainee wages.

The most contentious area of the legislation concerns
lawful sexual activity. It is certainly difficult for a
Parliament to legislate on moral grounds. Many
people want Parliaments to do this, but I believe
morals are largely regulated by the community: the
family, church leaders and, to a somewhat
disturbing extent, the media. In many cases the
media influences public morality, and not always in
a desirable manner. I say that as one who has had a
lifetime experience in the media and is concerned by
trends from time to time in the public media that
have the capacity to change the moral outlook of
society.
The real test of a tolerant society must be whether
something is just. Is it a just society; is it a just law? I
do not recognise homosexual and lesbian
relationships as an acceptable alternative lifestyle,
but the issue is one of basic justice and human rights
in general. Should homosexuals, lesbians or even
heterosexuals suffering from discrimination be
prevented from employment, accommodation or
access to and services? All people should have the
right to work and the right to shelter. If a person is
refused the right to work, he or she is basically being
denied the fundamental right to eat. If you cannot
earn, you cannot eat - unless you are assisted by
social services. That is not an acceptable way for
many people to go through life. People want to have
the right to work. In human rights terms it comes
down to a matter of fundamental justice. That is the
approach I took during discussions of the Scrutiny
of Acts and Regulations Committee and indeed in
the consideration by the coalition of this legislation.
The Scrutiny of Acts and Regulations Committee
recommended that dress, appearance and behaviour
standards should be required of homosexual and
lesbian persons in employment. The government has
included many other exceptions and discrimination
prOvisions in the bill. Small businesses employing
six or less people will be exempted from the
prOvisions. Other grounds for exemption include
certain areas of employment, including the fitting of
clothing, the care and supervision of children and a
number of religious grounds relating to education
and churches. The government determined to make
those exceptions and they will probably be reviewed
from time to time because certain anomalies are sure
to come to light. At least the government has taken a
very progressive step and been prepared to go along
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with the basic thrust of the recommendations of the
Scrutiny of Acts and Regulations Committee.
One ground that has been referred to in the debate is
sexual harassment. A couple of years ago I had the
opportunity of attending a United Nations
conference on human rights in Vienna. I was
absolutely appalled by what I heard and saw at one
of the conference hearings on discrimination against
women when evidence was given by many women
who had undergone tremendous physical violence
and sexual harassment. Many of the hundreds of
people who heard that evidence were in tears as
they listened to the horrific accounts by women
from many countries. Even in Western countries,
including the USA, England and other so-called
enlightened democracies, women had been
subjected to the most unbelievable harassment and
indignities. Honourable members would really have
to see the video of that session or read the evidence
to understand what goes on behind some closed
doors. It is almost impossible to believe women can
suffer so much and be subjected to unspeakable
indignities over long periods. I found that very
moving indeed. It made me more convinced than
ever to do all I could to ensure that sexual
harassment within society was suppressed and that
women's rights were given the recognition they
deserve.
The bill also provides for the legal capacity of
children. It is important that provisiOns relating to
the legal capacity of children concerning driving
licences, the age at which alcohol can be consumed
and the age of consent will be preserved. It is
obvious that those provisions must continue in law
in the interests of the children themselves.
The bill prohibits discrimination on the basis of a
person's status as a carer while prOviding care for
another person. That is very important. There is no
doubt that people who work in this field, such as
those involved in nursing and assisting people in the
home, should not be subjected to discrimination.

Pregnancy has been recognised as a separate ground
of prohibited discrimination, which is long overdue.
Society, the government and the Parliament should
recognise this very important prOvision which
protects the pregnant woman's rights.
The bill also covers physical features. Height,
weight, size or other bodily characteristics will no
longer be grounds for discrimination. This does not
include tattoos or body piercing. I am pleased that
the government has introduced this prOvision
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because too many people have been subjected to
unfair dismissals by employers or have not been
given job opportunities because of some physical
characteristic the employer does not like. Some
people have been refused accommodation for the
same reasons.
Surely the capacity of people to work and their merit
as individuals should be the only test of whether
they are accepted in employment. One hopes that if
a person is overweight, like me, or is too short or has
some other bodily characteristic or physical feature,
he or she will not be discriminated against in the
future. That will no longer be permissible because of
this bill. It is also vital that personal association is
included in the bill because freedom of association is
one of the fundamental human rights.

As the government's opening speaker, Ms Asher
made a positive contribution. I applaud her for the
way she spoke about the work of the Scrutiny of
Acts and Regulations Committee. Although the
work was long and arduous, it was intensely
interesting. The committee comprises the chairman,
Mr Victor Perton, as well as Or Coghill,
Mr Thwaites, Ms Asher and me. All committee
members worked closely and listened patiently to
the witnesses, asking intelligent questions to bring
out the best responses from them. The then senior
legal adviser, Tanya Coleman, and the executive
officer, Helen Roberts, worked hard throughout the
hearings as did drafting and research assistants
Celia Tikotin and Krysti Guest, who assisted the
committee during the hearings and in the
preparation of the reports. Following an interim
report, a final report was tabled in November 1993.
The reports and the work of the committee laid the
ground for important reforms in human rights and
certainly for anti-discrimination legislation. The
government must be congratulated for being ready
to pick up most of the recommendations and place
them into legislation. It will enable Society to start
from a new point which, on the brink of a new
century, will be most important for future
generations and for creating an enlightened new
Society.
Hon. LICIA KOKOCINSKI (Melbourne West) I support the earlier speakers on this side of the
house, especially Mr Pullen, who explained why the
opposition will oppose the bill. It is not a decision
made with pleasure. However, one must agree with
Ms Asher, who said that politics is the art of the
possible. I would also add the art of compromise

EQUAL OPPORTUNITY BaL
Thursday, 1 June 1995

COUNCIL

and the fact that some compromises undermine
many things we are trying to achieve.
When going through the bill I also had with me a
copy of the original act, which is comparatively
small with fewer than 100 sections. The new bill, on
the other hand, contains more than 200 clauses. One
of the concerns I have as a former professional
practitioner - and now as a practitioner in another
sense - is that, in trying to write down and
articulate everything, the bill will become more and
more complicated and will achieve the reverse of the
original intent - that is, it will make it harder for
people to access the bill because it is so prescribed.
I wonder how much scope there is for interpretation
that may be at odds with the government's intent. I
shall be referring to clause 25 in that respect, but I
am a little concerned about the bill's size because its
administration and implementation may become too
complicated. Although I accept what Ms Asher said
about the shortcomings of the earlier legislation, in
many instances when talking about human activity,
behaviour and attitudes simplicity may be the best
approach.
We congratulate the government on taking the steps
now contained in the bill which expand the grounds
on which people can lay complaints of
discrimination. We were all horrified by the
Gai Waterhouse case. She was clearly a competent
and expert horse trainer in her own right and yet,
because of her association with a bookmaker who
had been barred from racetracks, the relevant
training association barred her as well. To her credit
she fought back and in the end won.
I can imagine that much of the discussion of the
Scrutiny of Acts and Regulations Committee and the
government was about preventing that form of
discrimination by association. We politicians have
partners, spouses and children and one of the issues
we have to confront in our society is that often
members of our family receive negative reactions
when applying for jobs or in other circumstances.
The concern for our families never escapes us.
Because of various things that were occurring in the
teaching profession, with schools being forced to cut
back on their teaching hours, my husband's teaching
hours were forcibly reduced from full time to O.B. I
often wonder how much of that was a numbers
game and how much was because his wife was a
Labor politician. According to some government
members I might be taking that to extremes, but it is
something that is unresolved in my mind.
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The bill tries hard to continue the move towards
changing behaviour that is, by and large, supported
in our community. Until recently it was acceptable
for people's behaviour to be determined by their
attitude and thereby to discriminate against other
people. Until 20 years ago it was quite okay to refuse
somebody who did not look right admission to
theatres or places of entertainment. Unfortunately it
still happens. If young people do not have the
correct label on their jeans they can be discouraged
from entering some places of entertainment.
Not so long ago people of different nationalities or
minority groups were refused accommodation;
women were refused services and employment
because of their gender - and at the time the
community thought nothing of it.
By and large our attitudes are based on our own
values and are very transparent. Attitudes, values
and beliefs are very flimsy and, although I
appreciate what Mr Skeggs was saying about
morality and values, people often use arguments of
morality and community values to legitimise
prejudice. It is clear from the debates and issues
presented in the media that morality is no more than
a flimsy veil or excuse to hide prejudice.
The same occurs with what is called 'political
correctness'. Many people in this place, in the media
and elsewhere sarcastically refer to being politically
correct: that one should not denigrate people of
different nationalities or individuals because of
particular features, attributes or gender. For
example, you should not make jokes about blondes.
I believe they are trying to legitimise a return to the
days when anything went; when personal prejudices
were acceptable and when it was acceptable not to
worry about other people's feelings or attitudes. I
am pleased that the government is acknowledging
that it is unjust to treat people differently because of
certain attributes. That has nothing to do with
political correctness and, as I said before, we must
treat all individuals equally and justly.
That is often hard for the community to do because
it is difficult for people who have been brought up
in an atmosphere where it is okay to humiliate
individuals for flimsy reasons of colour, race, gender
and personality, to reverse a lifetime of cultural
circumstances when they move into the working
environment. However, it must be done and we all
must play a part in that.
As a member of Parliament I have been a member of
committees involved in the selection of staff. I am
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often appalled when people insist on making
assumptions about particular candidates for
positions. Many of the assumptions are based on
gender, age and past employment. In most cases
they have nothing to do with the position for which
the individual is beiIlg interviewed. I am sorry that
that is still happening, even among politicians. I will
not give examples where it has happened, but I
know that it does. In fact, I have become extremely
unpopular and argumentative at times because I
have said certain attributes have nothing to do with
whether a person is suitable for employment. Each
person must be judged by the criteria of the job. It is
unfair to judge people against one another and it is a
stupid personnel practice. In the end you will select
the wrong person for the job. I say that as a warning
because I believe there is still much work for
politicians to do as custodians of community
values - and, in the end, that is what we are.

Mr Deputy President, perhaps members of
Parliament, who, as members of committees, are
required to interview potential employees should be
referred to professional practitioners to ascertain
how they should conduct themselves and handle
their responsibilities. Perhaps in your meetings with
the chairmen of committees, not just standing
committees, but ad hoc committees, some work
should be done on equal opportunity and personnel
principles. I say that in all seriousness and I note that
some members opposite have pricked up their ears.
I believe we all should do some work on these issues.
Legislation is only as good as is its capacity to be
enforced and its educative role. I am pleased with
the work being done by the Equal Opportunity
Commission and I hope it continues to play an
educative role in employment, industry and other
sectors of the community.
Many people still find it hard to accept that you
cannot discriminate when distributing goods and
services or allowing people to come to places of
entertainment. People who run estate agencies are
often faced with this issue when renting premises.
There is an enormous amount of ignorance about
equal opportunity in society. For example, in a shop
six doors from my electorate office a job
advertisement in the window says 'Experienced
woman to apply'. 'Woman' was underlined. The
position involved working in a bread shop. Gender
has nothing to do with working in a bread shop. So
there is still enormous ignorance.
Discrimination can affect every individual who has a
professional relationship with another individual; I
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cannot stress that enough. It concerns me that in the
past the commission has had severe reductions in
staff; the pressure on its case work and the pressure
to undertake educative functions have become
enormous. Because the commission's case load is a
high priority, the educative function may reduce its
priority so one priority ends up suffering.
I look forward to the minister in this house, who has
carriage of this bill, giving a commitment that the
resources for the educative function will expand
because it is important to not only the success of this
legislation but to the success of developing a just
community that we continue along these lines.
I am glad Mr Guest has entered the chamber
because I invite him to address a particular issue. I
did not have time to address Mr Guest prior to my
rising to speak. However, at short notice I ask that
he address why in clause 25 of the bill the word
'rational' is used. It relates to that very contentious
phrase concerning the ability to discriminate where
employment involves the care of children,
instruction or supervision of children.
Clause 25(1)(c) says:
having regard to all the relevant circumstances,
including, if applicable, the conduct of the employee or
prospective employee, the employer has a rational
basis for that belief.

Keeping that in mind, I turn to clause 85 which
refers to 'sexual harassment', and uses the word
'reasonable' which is a more frequently used phrase
and one that is used in other areas of the bill. I will
not refer to the preamble, but part of clause 85(1)(b)
says:
'" in circumstances in which a reasonable person,
having regard to all the circumstances, would have to ...

and so on.
Why did the government use the word 'rational' in
clause 25 and then use 'reasonable' throughout the
bill? I have heard that concerns have been expressed
by some lawyers that 'reasonable' is a much more
acceptable legal definition than 'rational'. 'Rational'
may be one of those words that is undefinable.
Nonetheless, I sought guidance from
Webster's dictionary. 'Rational' is defined as
'endowed with reason, judicious, agreeable to
reason'. And, 'reason' is defined as a 'motive or
cause, explanation, faculty for logical operation,
justice, equity, moderate demands' and so on.
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I would appreciate it if Mr Guest were to respond
because I strongly believe that those two words may
end up causing legal problems.
One of the problems I have with clause 25 is that
although I acknowledge that all three subclauses
have to be in play - as one of the speakers earlier
went into apposite interjection and said - it still
allows discrimination by an employer who has a
rational belief that people who engage in a
particular sexual activity are harmful to children.
Does that mean that when a person is being
interviewed for a teacher's job, the principal has the
right to ask, 'Are you a homosexual' because of a
rational belief, born perhaps by some adverse
experience or morality - Hon. Bill Forwood - It is not rational.
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The clause makes way for enormous criticism,
particularly at a legal level because the
discrimination will occur on an individual's belief.
Anyone who holds firm beliefs - Christian
fundamentalists; people who believe there ought to
be a particular format in life that only X- Y-Z
believes, and if we do not believe, the whole world
will disappear - Hon. Bill Forwood interjected.
Hon. LICIA KOKOCINSKI - But, to the
individual it is rational - Hon. Bill Forwood - It wouldn't be rational in a
court oflaw.
Hon. LICIA KOKOCINSKI - That is not what
this clause says. The clause says if a person holds the

Hon. LICIA KOKOCINSKI - Yes, that's right,
but that is the conundrum and the problem with
that clause. 1 want to know why you used the term
'rational' and not 'reasonable' when 'reasonable'
is-Hon. J. V. C. Guest - It wouldn't have made any
difference whether it was 'reasonable' or 'rational'.
Hon. LICIA KOKOCINSKI - But, on this basis
you can discriminate against people seeking
employment. I suspect that discrimination would
come at the beginning of the employment. Sorry,
Mr Deputy President, I am not talking through the
Chair.
The DEPUTY PRESIDENT - You are answering
apposite interjections.
Hon. LICIA KOKOCINSKI - They are very
apposite, which is why we are opposing this bill
because this whole clause is open to abuse. And it is
open to the abuse that the government is trying to
stop. I appreciate that within the government's own
caucus there are political tensions. We are a broad
church, as I said on the radio a couple of mornings
ago.
Hon. Bill Forwood - Over a different issue!
Hon. LICIA KOKOCINSKI - Over a different
issue; however, the point is that there was a lot of
pressure within your party not to acknowledge
lawful sexual activity. Clause 25 may have been the
compromise, but I still believe that clause will be one
that will be a step backwards, as Mr Pullen
mentioned.

view, that is okay. We are talking about beliefs and
attitudes. As 1 said at the beginning of my piece, in
my view there is nothing rational about morality
and there is nothing rational about beliefs. They are
artificial constructs about the way we wish to lead
our lives; people will die for their beliefs and their
morality. Everyone knows that. Wars have been
fought on it and people have been physically
harmed. I ask the minister at the table,
through Mr Guest, to address the matter because
that will be the area that will make the legislation
become unstuck. I shall now turn to clause 39, which
provides for discrimination in education. The clause
is very broad; it refers to the exception of special
services and facilities. It states, in part:
An educational authority may discriminate against a

person on the basis of impairment ...

It then states why. Does that clause therefore mean
that a school where there are no children with
special needs or no integration aids or facilities has
the right to continue to say, 'We will not take
children with special needs here.'?

For the sake of argument, presume 1 am the
principal of a hypothetical secondary college. 1 have
no children at my school with special needs or
disabilities. The hypothetical Mrs Smith has a son
with a physical disability and wants me to accept
her child at my school. However, to receive an
education, Mrs Smith's child requires special
facilities. 'I do not have those facilities here', 1 tell
Mrs Smith. I tell her, 'If I have to install facilities for
one child, my school has to pay for an integration
aide; it will cost me a lot; that is unreasonable.
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Therefore, I will refuse your child access to my
school'. Is the principal correct?
A cursory reading of clause 39 leads me to the
conclusion that if a school does not already have
facilities to accept children with special needs, that
school may legitimately continue that discrimination
with quite a rational excuse. Will the government
address that concern, either at the committee stage
or through contributions from government
members?
The opposition acknowledges that the bill expands
the grounds for discrimination. Also, the bill tries to
continue the behavioural change shaped by quite
narrow attitudes. I made the point about the
absurdity of arguments about political correctness
and I outlined my view on the educative functions
of the Equal Opportunity Commission and the
various functions of that department. I referred to
specific matters about clauses.

Thursday, 1 June 1995

Hon. LICIA KOKOCINSKI - According to the
way the Equal Opportunity Act operates, in addition
to the recent government amendments, a conciliator
could not influence the decision a complainant may
make about the jurisdiction under which the
complaint is lodged. I appreciate that, since the early
amendments, a conciliator can assist. That provision
is to be applauded because many people do not
understand that. The role of a conciliator was to
highlight the advantages of each jurisdiction and to
assist in determining under which jurisdiction a
complaint may be lodged.
There are advantages and disadvantages in each
system. I know that if I choose one jurisdiction and
lose, I have no recourse to the other. If I were a state
employee I could not lodge a complaint under the
state act and may have to refer to the federal act.
Hon. J. V. C. Guest - Both of them enacted by
Laborgovernments.

There is one matter I omitted from the body of my
speech. It is with some confusion that when I read
the Equal Opportunity Commission annual report
for 1993-94, the number of clients using the act has
decreased. Why? I noticed quite by accident that the
report does not specify the reason for the reduction
in complaints lodged under the state legislation.

Hon. LICIA KOKOCINSKI - But you are
changing the act. Ms Asher made the point that you
wish to expand the act and bring it up to date, to
bring it into the latter part of this century. The
government should now conduct research into why
one jurisdiction is preferred to the other. I support
members of the opposition in opposing this bill.

As we all know, the Equal Opportunity Commission
is the carrier of three pieces of legislation: the Equal
Opportunity Act, the Racial Discrimination Act and
the Sex Discrimination Act - and it has the power
to oversee those acts. Yet when we examine the
complaints lodged, only 40 per cent of complaints
were made under the state equal opportunity
legislation, 48 per cent of complaints about sex
discrimination were made under the federal act, and
12 per cent of complaints were made under the
Racial Discrimination Act.

Hon. P. R. DAVIS (Gippsland) - I acknowledge
Mr Guest's contribution to this debate. It is
important for us to recognise that this bill is a
substantial reform to social policy. This issue has
been debated at length in public and, of course,
privately within Ll"beral and National party forums,
particularly in the past eight months. It is not new
for the coalition parties to be legislating on an area
of public policy which is as controversial as the
debate in the public arena has represented.

The federal legislation may be stronger than the
state legislation, and that may be why this bill has
been introduced in its present form. One act is about
racial discrimination, the other is about sex
discrimination; they deal with only two categories.
However, almost 60 per cent of the complaints
lodged with the office are lodged under federal
legislation. Why is that the case? Does it suggest that
the state legislation is inadequate and/ or people
prefer the federal legislation? Research should be
done on that.
Hon. J. V. C. Guest - Why the presumption that
the federal legislation is any good?

It has been acknowledged that the first equal
opportunity legislation was introduced by the
Hamer government in 1977. Subsequently, in 1983
Premier Cain introduced amendments to that act to
extend its scope. Many of the amendments
introduced were supported by the then majority
parties in the Legislative Council, being the coalition
parties, and incorporated thereby in the legislation.
This amendment to the act is substantial in that it
reflects an area of community attitude that is
difficult to reflect in the legislature.

The question always arises with social policy: does
the legislature lead or follow public opinion? My
view is that the question will probably never be
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properly resolved because clearly public opinion is
different in a range of different constituencies.
I was interested to hear the comments of the lead
speaker in this debate, Mr Pullen. I found that not
only did I enjoy his contribution but also it reflected
substantially my own views in the main. It was a
considered contribution, as was Ms Asher's
contribution, which went to the thrust of the reasons
behind many of the amendments to be effectively
introduced through the bill. I am not going to repeat
those arguments, but I will pick up a couple of what
I believe to be significant issues.
I represent a constituency of what I would describe
as typical rural Victorians, who have probably a
more conservative attitude on many social questions
than urban dwellers. For that reason my views, in
reflecting on this bill, have substantially reflected the
views I believe are apparent across my electorate. I
have not had such active representations to me on
any legislation since I have been in Parliament as on
this bill. I have to say that regrettably the
representations were confined to one specific area.
Naturally, honourable members would be aware
that this was the issue of sexual activity.
It is interesting to note that the people who have
made those representations are not what I would
describe as rednecks by any means. They include
what I describe as people from the broad church of
the community, including church organisations.
They have expressed strong views on whether the
bill should carry that expansion of the grounds of
discrimination: the inclusion of lawful sexual
activity.
Resolving that issue has caused me much vexation.
Finally, I came to the view that this is not about
reflecting a debate had in 1980 on the
decriminalisation of homosexuality, which after all
was an initiative introduced by the then minister
responsible for the Crimes Act, the then
Attorney-General, Haddon Storey, now a minister in
this house. This bill concerns using a proper,
measured balance to reflect the social and
community norms and what is lawful in the sense
that we have an act that defines what is a lawful
activity. That reflected community opinion as
determined by the Parliament of the time some
15 years ago.
Today there is no purpose in revisiting a debate
about a standard of morality in the Equal
Opportunity Act because the Equal Opportunity Act
simply provides the machinery to allow people who
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have a justifiable entitlement to expect fair treatment
and access to a forum of adjudication where there is
a dispute about whether fair treatment has been
served.
My comments will be confined to two exemptions:
exemptions on the grounds of religious belief and
regarding small business. Also, I will refer to the
ground of discrimination introduced, namely,
industrial activity.
I will now deal with industrial activity. There is
evidence that in the past the Equal Opportunity Act
has been used in two particularly notable cases to
achieve some sense of justice for employees who
have been harshly dealt with. Without going into the
history of those cases, I will note them for the record.
In the Hein case an employee declined to pay a levy
to a union to support an interstate dispute. The
Marett case concerned the failure of an employee to
join a trade union.
The introduction of the ground, industrial activity,
Simply clarifies the opportunity for people in the
workplace to be dealt with fairly on the basis of their
beliefs regarding participating in industrial
organisations or not participating by not joining
them, indeed making a conscientious decision about
participation or otherwise in industrial activity in
the form of an industrial dispute.
People who make a conscientious decision to join or
not join an association or participate or not
participate in activities should be able to do so with
good conscience in the sense that that will not be
held against them in future times. This is nothing
other than a clarification and extension of principles
previously established.
It will no doubt be argued by the opposition that
there are other forums to deal with this, for example,
the freedom of association prOvisions in the
Employee Relations Act and federal tribunals that
deal with such matters. The argument can be put
that an opportunity for forum shopping will be
created; forum shopping will occur in any event.
There are a range of jurisdictions in which people
can seek appropriate justice, and it is highly
appropriate that we clarify the matter of industrial
activity within the Victorian Equal Opportunity Bill.

Going to the issue of the two exemptions, I simply
want to reflect, again as a local member, the views of
a large part of my constituency. It is clear there are
substantial differences in human resources
management and employment policy. Substantial
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corporations generally have a human resources
manager and a properly defined and managed work
force policy, ensuring that all employees are treated
equitably and that they have appropriate
opportunities for appeal where a manager within
the business may have acted spitefully, if you like.
It is hard to draw the line in defining what a small
business is, but in businesses where essentially it is a
family affair it is often impossible to draw the line
between family activities and the business. For
example, in the farming context inevitably the
family lives on the farm. In the case of a corner store,
often the family lives above the shop. Therefore, in
the general context of a family relationship, it is
important that where a small family business has a
need to retain harmony within its environs it does
not feel threatened by any form of prosecution if it
chooses to employ somebody who obviously fits
into that family harmony better than somebody else.
It is a difficult dilemma to define a small family
business. In this case, the amendment from three to
five employees reflects two things. Firstly, until 1984
the Victorian act provided for a small business
definition of five employees and, in any event, five is
the number in other jurisdictions. Secondly, with
regard to exemptions, the government has made
prOvision - and I think it is a balanced one - for
people to seek an exemption on the basis of
discrimination because of compliance with a
person's genuinely held religiOUS beliefs or
principles. That is important because there are
clearly some individuals who subscribe to
non-traditional beliefs in terms of their worship who
feel very strongly with regard to some aspects of
behaviour. It would be hypocritical of the
government to on the one hand say that this act is
about protecting the rights of employees and on the
other hand not give any regard to the need to
equally balance that with some respect for the rights
of employers.

The religiOUS exemption provides for that balance. I
suspect it will be very hard for it to be abused in the
terms it is constructed within the bill. Those people
who assert the provision is open to some sort of risk
should understand that it is introduced with the
intention of making its application very narrow.
The development of this legislation and watching its
evolvement through the drafting process has
impressed me greatly. I was particularly impressed
with the Attorney-General's determination to
incorporate the widest possible views of
government members and, particularly, the

Th~y,

1 June 1995

community at large. I believe the bill, taken as a
whole, is balanced and measured and I endorse and
support it entirely.
Hon. C. J. HOGG (Melbourne North) - All
members have pointed out that the debate around
equal opportunity issues should be educative, and
every effort has been made to make this an
educative debate. We do not come here and should
not come here to fuel prejudice; rather we should
come to promote community tolerance through
legislation that is underpinned by good values and
good sense.
I have no doubt that this bill began as an attempt to
take us a few steps forward. There is nobody in this
place who would underestimate the notion of the
process of a few steps forward. Mr Pullen, the lead
speaker for the oppOSition, made that quite clear. We
all understand that incremental process, but the
question is whether the total of this legislation takes
us forward at all.
There was a good deal of advance publicity in the
newspapers and other media surrounding the bill. I
was very pleased because the area of the aged was
going to be picked up. That is clearly an area that
has needed to be included in the ambit and scope of
the legislation for some time. It had been part of the
aged care policy of the Liberal, National and Labor
parties that the discrimination on the grounds of age
be redressed in this session of Parliament by some
means or other. I was also very pleased to see that
the question of the status of a carer was to be tackled.
Later on when we got to know even more about the
bill I learnt about the inclusion of provisions
prohibiting discrimination on the grounds of
physical features and pregnancy, and they were
steps forward. I was therefore genuinely very
disappointed to discover that all that promise - and
I believe the legislation began as promising
legislation - was undone by the exemptions and
the exclusions that have been detailed and discussed
this morning.
Oause 25 has been discussed, and I can only say that
I thoroughly support the reservations of my
colleagues. I believe that clause not only has the
potential to but probably does undo the good in the
bill because it sends such a troubling message to the
public. Without spelling it out I think it allows an
inference to be drawn - and you might say by the
sort of people who will always draw it - and
provides the opportunity for an inference to be
drawn about homosexuality and the care of children.
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As we all know there are a number of homosexual

teachers. I taught with a number of them, both men
and women. Coincidentally, all of them were
outstanding teachers. I say 'coincidentally' because
obviously that was not by virtue of or in spite of
their sexual orientation; they were just fantastically
good teachers doing outstanding jobs. Any
suggestion that any of those people should not have
been teaching would be unthinkable, yet I do believe
clause 25 allows the possibility of a homophobic
employer or school council, where there is an
overriding tendency towards homophobia, to
change employment practices.
I acknowledge that is very unlikely, but the thing
that always worries me about sodal policy bills that
establish milestones - and we will be talking about
some more next week no doubt when we discuss the
infertility legislation - is that the worst examples
you can think about actually do come about. They
do happen. The thing you think might happen but
probably will not because good sense, judgment and
balance will ultimately prevail, the truth is that
always one bad example for one of the points you
have been dreading comes about. I can give
countless examples of that through diverse
portfolios. The intention in clause 25 allows for the
things my colleagues have been talking about and
which I genuinely fear.
Overall, our debates on equal opportunity have
raised the level of understanding of a lot of issues to
do with gender and broad areas of discrimination
and sexual preference. Last Sunday night I watched
Compass. I think that show is almost obligatory
viewing for people interested in sodal issues. The
particular episode dealt with the difficult issue
facing the Uniting Church at present with the
projected ordination of Warren Talbot, a
well-known gay activist and Canberra public
servant. He is a most persuasive and well-qualified
person for ordination.
Listening to the debate produced on both sides by
members of that church who were in anguish about
the decision they were about to make, I thought to
myself that the debates we have had over 15 or
18 years have really raised the level of tolerance,
sophistication and general enlightenment.
Everybody who has spoken today who is a
proponent of equal opportunity should be very
pleased by that. Yet I fear that within this bill is the
potential to move a step backwards rather than the
several steps forward that it should take us.
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As Mr Pullen pointed out, we understand that
within every political party there are a wide range of
views on social topics. When one is in government it
is a question of balancing those views to get
legislation that is progressive and basically
desirable. What began as a really good move has
ended up as a flawed piece of legislation. It worries
me that there is some gratification in this legislation
for people who hold irrational and homophobic
views.

I shall conclude with an anecdote. A couple of
months ago I came across a woman whom I had first
met in 1991 at the unfolding of the AIDS quilt at the
Exhibition Building. She reminded me of the earlier
occasion we had met. We had a brief chat then and a
longer chat a fortnight ago. She told me she had
nursed her brother who died of AIDS in the early
1990s. She also told me that she was one of nine
children, now middle-aged adults, and ever since
she had cared for her brother leading up to his death
not one of her siblings had spoken to her.
I was so shocked by her story that I was absolutely
taken aback. She said it was a testimony to the
denial and fear of the unknown and the level of
homophobia that still exists in the community.
Many of us are untouched by it. We do not move in
circles where people are in such stages of denial. We
do not know they can be so crueL However, the
tendency within the community is there. I fear
within this bill there is the possibility of giving
comfort to people who hold views like that. That is
another reason why the opposition cannot support
it. Despite the fact that the proposed legislation
contained some points that we would have
supported, in its present format we cannot support
it.
Hon. J. V. C. GUEST (Monash) - After the
suspension of the sitting for lunch I shall say a
number of things about the merits of the Equal
Opportunity Bill. In the short time before lunch let
me say something about the stupidity of the
opposition.
In mitigation, let me say how much I admired

Mrs Hogg's playing of the extraordinarily poor hand
allowed her by the opposition's stupid decision to
oppose this bill. Not a trump did she hold - not any
high card at all. Mrs Hogg finessed it all rather
skilfully and intelligently, although one could not
help noticing that she referred to the possibilities of
things that might happen - -

Honourable members interjecting.
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Hon. J. V. C. GUEST - I am not about to
concede any merits in any arguments that
opposition members might put. Mrs Hogg was
committed to opposing this bill yet could say only
she could see possibilities of things that might
happen imperfectly under it, which is not surprising
in an imperfect world made up of human beings
who have a whole lot of different views and
tendencies. The opposition has opposed the bill
solely on the basis that some people have objected to
clause 25, which provides exceptions relating to the
care of children. The way that opposition speakers
have described it is that because some gay activists
have been upset by clause 25 they wish to express
their sympathy. It is a stupid decision for the
opposition to take. Apart from anything else the
number of people who will clearly benefit by the bill
vastly exceed the number of gays and lesbians who
might have some complaints to make about the
provisions.
The number of people near retiring age, pregnant
women, those who care for the elderly or who have
family responsibilities, and others mentioned in the
bill giving rise to the anti-discriminatory provisiOns
would be at least 20 times the numbers of gays and
lesbians in the community. In the strictest political
terms--

Honourable members interjecting.
The DEPUTY PRESIDENT - Order!
Honourable members should listen to the different
viewpoints of others, even if they disagree.
Hon. J. V. C. GUEST - Behind this gross
political misrepresentation of the opposition is a
total misunderstanding of most of the provisions of
the bill. For example, Mrs McLean suggested that a
bill like this with so many exceptions could not be a
proper contribution to the cause of equal
opportunity. I challenge Mrs McLean and her
colleagues in the committee stage to say which
exceptions they object to. What problems do they
have with these exceptions?
I agree that in an ideal world it would have been
better if we could have started many years ago with
equal opportunity legislation that said so far as
employment is concerned employers shall not
discriminate against anyone other than on grounds
which are strictly relevant to the requirements of the
employment. I am sure people have tried to go
down a much simpler path and run into the
difficulties that such legislation would create. At any
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rate the opportunity to put that argument and
enshrine it in legislation has passed.
Equal opportunity legislation was introduced into
Victoria in 1977. The Cain Labor government passed
further legislation during its term. We now have a
scheme which has been made more workable. The
path we are following has been made throughout
other parts of the world.
The other day in the parliamentary library I saw in a
copy of the London Times a case of indirect
disaimination which I have no doubt will be useful
in the deliberations of the new Anti-Discrimination
Tribunal from time to time. It involves a
requirement for mobility within the work force,
which is obviously much harder for women with
children than for men to comply with. The decision
was made in favour of women.
We have a model of legislation which has been
made to work in the past and which is therefore the
basic model we followed in creating this bill. Again I
wonder about the rationality or reasons for the
argument put by the opposition about the
exceptions. Which ones trouble the opposition?
Leaving aside clause 25, do they have a problem
with clause 20, which covers family employment,
which allows an employer to limit the offering of
employment to his or her relatives? Do they have a
problem with clause 18, which relates to political
employment? That provision was allowed to remain
under the Labor government. It states:
An employer may discriminate on the basis of political
belief or activity in the offering of employment to

another person as a ministerial adviser, member of staff
of a political party, member of the electorate staff of
any person or any similar employment.

Hon. Pat Power - I don't think this is a good
thing to be talking about that.
Hon. J. V. C. GUEST - Does the opposition have
a problem about the exceptions covering reasonable
terms of employment, special services or facilities,
single-sex accommodation, or standards of dress
and behaviour? What about the compulsory
retirement of judicial officers, which is exempted in
clause 26? That provision was actually introduced in
the case of Supreme Court judges by Mr Kennan, a
former Labor Attorney-General.
It is all very well to come to the truly obtuse and
ridiculous position of opposing the whole bill, but if
opposition members want to take up the time of the
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house they should introduce items that are not a
total waste of time.

Sitting suspended 1.00 p.m. until 2.02 p.m.
Hon. J. V. C. GUEST - I hope members on both
sides of the house start with the view that when
legislation coerces people in any way, not just in
criminal law but by telling them what to do, we
should pause and ask: do we really need to legislate?
Those of us who have been around long enough to
appreciate the imperfections of the world know that
despite these philosophical starting points there is a
tendency for energetic members of Parliament to
want to make something happen and do something
about wrongs that are brought to their attention. We
have tendencies to try to do something for the
people who lobby us, not just the majorities but also
the minorities. It may be the people with no political
clout that we tend to want to do something about,
but it is right to start with a reluctance to legislate
unnecessarily.
Why do we legislate on equal opportunity? We
should remember that, in the greater scheme of
rights, it is a second-order matter. Equal opportunity
legislation does not compare with the abolition of
slavery, the protection of people from violence or
the welfare of children; in that sense, it deals with
second-order rights. It is in no sense interfering
legislation of the nanny-state kind; it is legislation in
the tradition of giving people a fair go, as the
Attorney-General has put it, and also of making
those who enjoy the benefits of the law accept that in
return they should be subject to disciplines that will
give justice to those over whom they have relative
power.
People in business need the law to enforce their
contracts. They need the force of law in many
respects. Property owners require the law to enforce
their property rights. Indeed, property rights would
scarcely be possible without the law.
Correspondingly, over the centuries both common
and statute law have required an increasing
recognition of duties. It was the common law in 1760
that recognised that slavery in England was
unlawful, that there was no property relationship of
the kind that slavery required. Only three or four
decades later William Wilberforce achieved
legislation that abolished the slave trade in those
parts of the world to which United Kingdom law
extended.
Inadequate though the provisions may have been, in
the 1840s children were protected from employment
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in mines and factories if they were under a certain
age. Those were proper and human impositions on
property owners and businessmen of the time. There
have been laws against usury for a long time. The
last time I looked at the Money Lenders Act, an act
of the 19th century, the absolute upper limit on
interest that could be charged was 48 per cent. In its
many guises the trade practices legislation has also
restrained practices that are against the public
interest. Those restraints supplement the common
law, which is, by doctrine, against the restraint of
trade.
In 1977, after a great deal of work to achieve
agreement, the Honourable Haddon Storey, as
Victorian Attorney-General, introduced a practical
piece of equal opportunity legislation. I have already
said that if one started all over again there would be
an argument for saying that the simple approach
would be best, and that the prohibition should
simply be on any discrimination that was not
justified by the nature of the employment or, in the
case of the provision of services, by the practicality
of the provision of services and so on. Given the
subsequent development of equal opportunity
legislation, we do not need to argue now that it
would not have been practical to go back and
attempt some Simpler form of legislation than that
before us.
I shall not repeat what I said earlier about the
necessity of providing a considerable number of
exceptions to ensure that this legislation cannot be
made fun of and so that it will be respected and not
impose ridiculous restrictions on people who
conduct the business of the country. I pay tribute to
those who have been responsible for its production.
I refer, firstly, to the Attorney-General, who was
once chairman of the Equal Opportunity Board. She
understands the jurisdiction and the practicalities
extremely well.
The Attorney-General has genuine concern for those
who are not given a fair go in the community. She
has a fine record in women's affairs and, through
her experience and knowledge, has developed an
understanding of these issues.
Prior to the last election, as shadow
Attorney-General, she undertook to introduce
legislation to outlaw discrimination on the grounds
of age. As a result she gave a reference to the
Scrutiny of Acts and Regulations Committee to
update the equal opportunity legislation. Mr Skeggs,
the honourable member for Doncaster in another
place, Mr Perton, and Ms Asher, who gave an
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excellent exposition of the background to the
legislation and the necessity for many of the
provisions, did a fine job on the committee.
That was not the end of it: the legislation required
nine drafts before it reached its current form. I
presided over eight well-attended meetings by
members who conscientiously made sure we had
sensible legislation that would work and was
capable of being respected and not made fun of as
busybody work by the practitioners of the nanny
state.
In addition, a number of meetings were held of the
drafting subcommittee, comprising the honourable
members for Gippsland South, Box Hill, Doncaster
and Berwick in another place, who were particularly
helpful as we sought to make sure we got the words
right. In addition, a number of legal minds in the
Attorney-General's department gave their attention
to the legislation.

One of the reasons we had to give a great deal of
attention to the legislation was the passion aroused
by the innovation attached to the attribute, as it is
now called, of 'lawful sexual activity'. As I pointed
out before the suspension of the sitting, we are
concerned with probably the fifth or sixth most
numerous of groups that would be potentially
affected by the legislation, although all the attention
seems to be given to this provision. I understand
very well the arguments put by many that we ought
to use the criterion of sexuality or sexual orientation
rather than 'lawful sexual activity'. In saying that I
emphasise that there has been considerable
consultation on the legislation, not just through the
committee's hearing much evidence, but through
coalition members being open to representations by
letter, telephone and in person by people ranging
from gays who have been brought up members of
the Exclusive Brethren to people who Mr Davis or
any of us might categorise as rednecks. Although
using the world 'sexuality'in the definition could
have been made to work, I assure the house that I
am confident that, for all practical purposes and
from an intellectual sense, lawful sexual activity will
work as well.
Hon. B. E. Davidson - Are you saying in
practice it means the same thing?
Hon. J. V. C. GUEST -If you want a
philosophical reason for the use of the word
'sexuality', you might say that sexuality as a
dispOSition has nothing to do with activity as
distinct from engaging in sexual activity of a certain
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kind or with people of a certain gender. It is not
difficult to frame a definition. You may have a
definition which, if the act went no further, would
allow you to say to a person of any religiOUS or
conscientious position, 'How could you possibly
discriminate against this person no matter what
your religious beliefs are because you are proposing
to discriminate against a person simply on the
ground of a disposition regardless of the way he
acts'. I know of no religion which would have an
answer to that. That would be inadequate from the
viewpoint of the people who are homosexual and
maybe for the people who belong to strict religious
organisations. It would not be satisfactory for the
adulterous or categories of sexually active people.
It is clear that to achieve what was intended it would
have to apply to discrimination on the ground of
what people actually did. The answer was to use the
word 1awful'. It was necessary, of course, to use a
criterion such as sexual activity or lawful sexual
activity. As a refinement we could have adopted a
definition of sexuality as a dispOSition, together with
an imputed characteristic that one finds in the act,
and have some additional measure for the
protection of activities engaged in in private,
provided they were not voluntarily disclosed by the
individuals concerned.

One way or another we would have ended up with
legislation having virtually the same consequences
as this legislation. If it is objected to by people on the
basis that it does or does not validate a lifestyle or
express an approval of a lifestyle or a disposition or
behaviour, I say it is not intended to and it does not
do either of those things. It does not approve or
disapprove.
It is about giving people a fair go, people who in
some cases one can only believe are of a dispOSition
they are born with or acquire at a very early age. It is
certainly not a matter of free choice in many cases.
Possibly in other cases it is a free choice because
what is engaged in is something that society has
now chosen to decriminalise.
Given that I, like the opposition and most of the
journalists, have spent considerable time on the
question of lawful sexual activity, I shall move to the
provision, which for some reason has been linked to
that particular attnbute, that is, clause 25.
I notice that some members of the opposition, who
professed an interest in this clause are now not
listening. However, it is important to note what
clause 25 does. It is headed, 'Exception - care of
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children'. It is expressed so as to apply generally. It
requires four criteria to be satisfied before it excuses
discrimination. It requires that the employment
involves the care, instruction or supervision of
children. It requires that the employer genuinely
believes that the discrimination is necessary to
protect the physical, psychological or emotional
wellbeing of the children. In fact, the criteria are not
just based on the genuine belief, it is the particular
discrimination that has to be necessary. There must
also be a rational basis for the belief. The criterion
has regard to all the relevant circumstances,
including, if applicable, the conduct of the employee
or prospective employee. Therefore, if somebody
has been in the job for several months behaving
perfectly properly, that has to be taken into account.
The employer must have a rational basis for that
belief.
Ms Kokocinski asked me to explain why the word
'reasonable' was used in relation to sexual
harassment in contrast to 'rational' in clause 25.
There is a clear answer in clause 85. Under part 5,
'Prohibition of Sexual Harassment', the word
'reasonable' is used in this context. Oause 85(1) says:
For the purpose of this Act, a person sexually harasses
another person if he or she -

does the things in (a) or (b)in circumstances in which a reasonable person, having
regard to all the circumstances, would have anticipated
that the other person would be offended, humiliated or
intimidated.

The reasonable person is a pretty well-known
character in the law. It used to be the reasonable
man, the man on the Clapham omnibus. 'Reasonable
person' is so well established in the law that it
would be rather odd to use any other word. In
clause 25 we are not talking about 'reasonable
person', we are talking about the basis for a belief.
The trouble with 'reasonable', which makes it quite
appropriate for its use in the context of assessing
what a reasonable person would have thought in
clause 85, but which makes it arguably
inappropriate to clause 25, is that it requires matters
of subjective judgment, matters which are not to be
decided just by determination of the facts, or by
syllogistic or rather more complex logic. 'Rational' is
more hard edged; it refers to the ability to see
whether that person is following through a logical
argument; and whether they have put together all
the premises that are needed to establish the
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sequence of arguments or thought which leads to
their beliefs.
Returning to clause 25, I point out that it is quite
important for the opposition to understand that
precedents were found in the legislation of both
Queensland and the Northern Territory. Both used
the criterion of lawful sexual activity rather than
sexuality, sexual preference or sexual orientation.
The word 'reasonable' is used at least in the
Queensland legislation.
It was pointed out by one of the many people
assisting in the development of this legislation that

the criterion of reasonableness is really unreasonable
for the person who wants to rely on the exception to
comply with in at least some hypothetical
circumstances, because what seems reasonable when
you are bringing in legislation involving subjective
judgment may differ very much from what seems
reasonable to the people who make the judgment on
a tribunal or other body.
Therefore, what we have sought to do is to make
sure that the person seeking to rely on the exception
in clause 25 would have to have a genuine belief,
which would be tested in the ordinary ways that the
law tests the criteria of a genuine belief, as used to be
the case with conscientious objectors to the military
service. The law would test whether they had
applied their minds to make sure that the
discrimination was necessary and whether
underlying all this was a process of thought and
examination of all the facts and the sequence of
lOgical steps which could be tested by
cross-examination, which would not depend on
what used to be the length of the chancellor's foot in
the equity division of the law courts, but rather
well-established processes of mind which the courts
and trained lawyers who sit on the
Anti-Discrimination Tribunal are used to using.
Those people are subject, day in, day out, in effect, to
peer review, which ensures that the processes are
ones that people believe have integrity. That was the
persuasive reason for accepting the argument that
reasonableness is not the best way of definlng the
test.
Another important fact the opposition failed to note
in its rather extraordinary, concentrated concern
about clause 25 out of the bill's 226 clauses is that in
Queensland and the Northern Territory legislation,
the provision was targeted at people engaged in
sexual activity or of a certain sexual orientation or
preference. The Goss government made no bones
about it; it gave in to prejudices of people about
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those who engage in various forms of sexual
activity. Who knows what they were thinking of that they were a danger to children? That is
absolutely not the thinking underlying this
provision.

issues. When that agreement is ready, it will be
presented to the government and will be assessed at
that time.

I ask the opposition to at least give credit to the bill
as a legal document; it should be treated
intellectually in the way that a legal document
should. It could have said one thing, and clearly
opted to say another, and then mean something
different. In Queensland the legislation said one
thing: it said it was aimed at the cases of lawful
sexual activity. However, the legislation here is
aimed right across the board to operate as a
potential exception to discrimination on every one of
the 13 attributes in the legislation.

Hon. LOUISE ASHER (Monash) - Will the
Minister for Aged Care advise the house of any
recent initiatives under the Home and Community
Care (HACC) program to assist Aboriginal elders
and those with disabilities?

For that reason, as a matter of logic - not just of
lawyers but of any person reading, writing or
speaking English - it has to be treated as saying
something quite different, and it means something
different. Opposition members who purport to
represent members of the gay community are doing
a grave disservice to gay people if they do not
recognise that this clause says and does just one
thing: it puts the welfare of children higher than
almost any other value that we hold dear.

Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
City Link project
Hon. T. C. THEOPHANOUS Oika Jika) - I refer
the Minister for Roads and Ports to the Melbourne
City Link project. Will the minister assure the house
that the government has not given and will not give
any guarantees to the successful bidder which
would provide for the restoration of any losses that
may be suffered from road or public transport
improvements which may impact on their revenue
from tolls? If such guarantees are to be provided,
what is the specific nature of those guarantees?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I have made it clear many times in the
house, and the Premier has made it clear in another
place and publicly, that the Melbourne City Link
Authority is at present in the process of negotiations
with the nominated bidder, Transurban, to put
together the type of agreement that will address
itself to a number of issues, including financial

Aborigines: HACC programs

Hon. R. L KNOWLES (Minister for Aged
Care) - As honourable members are aware,
members of the Aboriginal community do have a
very much shorter life expectancy than other
members of the community. There is a need to
increase our efforts to improve preventative
measures. It is also true that many of the generic
services are not taken up by members of the
Aboriginal community as they are thought, by them,
to be insensitive to their particular cultural needs.
Therefore, the government has been keen to ensure
that this issue is addressed. I am pleased to advise
the house that specific funding has been made
available under the HACC program to target
particularly the elders of the Aboriginal community
and those with disabilities. In particular, we have
provided $41 000 to support homeless people in
accommodation and integrate them into community
activities in the City of Port Phillip.

As Ms Asher will be aware, there is a particular
issue of homelessness in the St Kilda area. We are
keen to provide resources to target those in that
area, to integrate them into appropriate housing and
improve their health outcomes. We have also
provided $400 000 to a dozen Aboriginal
communities to expand existing services. Those
communities are as diverse as Portland, Geelong,
Baimsdale, Drouin, Swan Hill and Mildura.
Also, we have provided $40 000 to complete the
construction of the Echuca Health House which
provides health services particularly for Aboriginal
women in the Murray Valley area. We have
provided $35 000 to develop the HACC certificate
course by distance education. For the first time,
Koories will receive HACC training in a culturally
specific manner in their own communities. This is to
ensure we introduce more flexibility so people can
be assisted in learning at their places of work or at
their colleges. That represents a very significant
commitment to the AbOriginal community and
ensures we develop, where it is necessary and
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appropriate, specific services to target members of
the Aboriginal communities.

Freeways: toll transponders
Hon. D. R. WHITE (Doutta Galla) - My
question is directed to the Minister for Roads and
Ports. All or a large number of cars will be fitted
with electronic meters to enable automatic tolling
readings. Will the Victoria Police be given access to
information about an individual's road usage from
the electronic meters or be able to use the automatic
tolling system to track individuals?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The answer to that question is a definite no.

Tertiary education: national database
Hon. R. J. H. WELLS (Eumemmerring) - Will
the Minister for Tertiary Education and Training
inform the house of any steps being taken to
establish a national tertiary education courses and
careers database for students, teachers and
employers?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I am pleased to inform
honourable members that steps have been taken by
the ministerial council that met last week to
introduce such a facility. There will be a national
course and careers information system for tertiary
students across the country. What is more, it will be
based on software first developed in Victoria.
Most honourable members will be aware of the
highly successful Job and Course Explorer (JAC)
software system which has been developed in
Victoria. It contains 1900 courses offered at TAFE
colleges, universities and some private providers. It
provides information about the courses and
occupations related to those courses.
The JAC system, as it is called, has been so
successful it has been adopted in other states. Based
on this system, we will have a national system
which will be of great benefit to all users and will be
employed throughout Australia. At the moment,
thousands of students in Victoria use computer and
printed versions of the JAC system to inform
themselves about career paths and the increasingly
diverse and sophisticated system of education and
training options open to them. This new system will
give students around Australia access to the same
information. The users will be able to access the
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information via computers, schools, libraries or their
own homes.
The database will be jointly funded by the
commonwealth, state and territory governments and
will make use of new technologies. Initially it will be
provided on CD-ROM and floppy disks, although
publications will also be available. In the long term,
it will be on-line and, in due course, I am sure
honourable members will be able to access it in their
offices through Vicnet and the network. Victoria's
innovative pioneering work has led to this
remarkable result, to the benefit of all.

Freeways: toll transponders
Hon. D. A. NARDELLA (Melbourne North) - I
refer the Minister for Roads and Ports to the fact that
all or the vast majority of cars will be fitted with
electronic meters to enable automatic tolling
readings. Are there any plans to use the technology
required for the automatic tolling system to combat
matters such as speeding?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I would have thought that question went
very much to the issue raised by Mr White. The
answer remains the same.

Workcover: departmental savings
Hon. BILL FORWOOD (Templestowe) - Will
the minister responsible for Workcover inform the
house of savings that have been achieved in the
Victorian public sector through the reforms to
workers compensation?
Hon. R. M. HALLAM (Minister for Local
Government) - The Victorian government and its
public sector agencies represent a substantial
employer and, as such, a major contributor to the
Victorian Workcover AuthOrity through the
premium structure. I am pleased to report that in the
first premium year, 1993-94, the Victorian public
sector saved $106 million compared with what
would have been paid under Workcare.
I can report that the position has continued to
improve in the current financial year. Indeed the
average premium rate across the public sector is
now 2.81 per cent compared with 3.76 per cent
during the last year of Workcare. I confidently
predict that the 1994-95 confirmed premium rates
will see a further reduction in the average rate, and
therefore a further reduction in the cost of workers
compensation to the public purse.
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My ministerial colleagues may be interested in some
of the individual results. The Department of
Conservation and Natural Resources has seen a
reduction in its premium of about $1.6 million from
the $4 million it paid in 1992-93. The Department of
Arts, Sport and Tourism has had a $200 000
reduction from a premium level of about $540 000.
The Roads Corporation has had a reduction of
around $400 000, a substantial annual saving. The
Department of Planning and Development has more
than halved its premium, saving around $12 million.
Honourable members will be aware that I recently
announced the reduction in the Workcover
surcharge from 25 per cent of premiums to 10 per
cent of premiums.
Hon. T. C. Theophanous - You lied to the
employers about that, too!
Hon. R. M. HALLAM - I take exception to that
and ask that it be withdrawn.
The PRESIDENT - Order! I call on the Leader of
the Opposition to withdraw that statement.
Hon. T. C. Theophanous - I withdraw.
Hon. R. M. HALLAM - The policy decision to
reduce the surcharge will deliver a saving in excess
of $19 million to the Victorian public sector, but
more importantly the number of claims continues to
fall dramatically.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - I am sure
Mr Theophanous will be interested in this statistic.
The number of claims has fallen from 12 800 in
1992-93-Hon. T. C. Theophanous - What has?
Hon. R. M. HALLAM - You would know it is
the number of claims if you had listened. Oaims in
the public sector fell from 12 800 in 1992-93 to 7200
in 1993-94. That downward trend is continuing. I can
report that for the first six months of 1994-95 the
number of claims was 2100. I submit that,
notwithstanding the comments of Mr Theophanous,
this is good news for the Victorian public, which at
the end of the day will benefit from the reforms to
workers compensation across the state.
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Nillumbik: employment contracts
Hon. PAT POWER (Jika Jika) - Yesterday I
drew the attention of the Minister for Local
Government to the 'conditions of employment'
document drawn up by Nillumbik commissioners
without any consultation with the work force. In
addition to placing unworkable and potentially
dangerous restraints on CFA and SES volunteers,
the document extends work hours, bans the wearing
of jeans and abolishes morning and afternoon tea
breaks.
The minister may be aware the document was
presented as a work contract and all employees were
advised that failure to sign would be deemed
resignation. Does the minister support the action of
Nillumbik commissioners in deeming that
employees have resigned if they do not sign this
'conditions of employment' document?
Hon. R. M. HALLAM (Minister for Local
Government) - I do not intend to respond to the
honourable member's inference and innuendo
simply because I am no longer prepared to play the
game. I am sick of the honourable member crying
wolf. He builds a straw man and asks me to
investigate. When, as he expects, I investigate and
find there is no substance to the complaint, he has
already put out a press release to suggest that
because I have agreed to his request I am therefore
agreeing there is some cause for complaint.

In a range of circumstances he has gone about this
process of building the straw man just to score
political points. He did the same thing yesterday,
building a straw man in suggesting the Nillumbik
Shire Council was backing down on its commitment
to those employees who are members of the SES or
CFA.
Hon. Pat Power - It requires them to give
24 hours notice of intention to attend a bushfire.
Hon. R. M. HALLAM - No, it does not. If
Mr Power had taken the trouble to delve a little
deeper, he would have found the SES controller is
very relaxed with the arrangement.
Hon. Pat Power interjected.
Hon. R. M. HALLAM - I am giving an
illustration of how you operate. I am calling you to
account. I have a letter dated 31 May from the Chief
Executive Officer of the Nillumbik Shire Council,
Barry Rochford.
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Hon. Pat Power - Rochford is the double-dipper.
Hon. R. M. HALLAM -It does not help your
cause to try to blacken the name of a good officer.
For what it is worth, the same good executive officer
has advised me that Mr Power has declined to take
up a number of invitations to hear exactly how the
new shire council is operating.
Attached to the letter is a photocopy of the page of
the staff guidelines that refer to SES and CFA
guidelines. The guidelines will result in no change to
what currently happens. I have discussed the
guidelines with the local SES controller, and he is
now happy with the procedure. I quote the letter:
What was meant, and is meant, is that staff undertake
volunteer SES and CFA duties on full pay i.e. leave
with pay. That is, the Nillumbik shire fully supports
them.
Other less life threatening issues may result in one or
the other scenarios being granted.
The second last paragraph 'leave without pay' refers to
the situation where a Nillumbik staff member may
want to go to, say, Echuca to fight a flood - not in our
area, not a risk to anyone in our area but, if we could,
we would allow them to go - at no cost to us and
without reducing the employee's leave entitlements.
I refute absolutely the inference put in this house
yesterday that the Nillumbik Shire Council was
clouting out on a deal regarding volunteer services
to the SES and CFA. I intend each time such
inference and innuendo are built into a question to
treat it with the disregard it deserves.

Conservation: volunteers
Hon. E. G. STONEY (Central Highlands) - Will
the Minister for Conservation and Environment
advise the house of the latest steps taken by the
government to provide practical opportunities for
volunteers in conservation?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - It seems from the previous
question that Mr Power has gone to the Ken Wright
school of politics! I commend him on that. He will
probably have a similar ministerial career to that of
Mr Wright.
I am pleased to answer this question as volunteers
make a major contribution to the environment, and
this is assisted through the Volunteers in Parks, or
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VIP, program run by Melbourne Parks and
Waterways.
VIP is creating exciting new opportunities for the
community to become involved in Melbourne's
major metropolitan parks.
I recently had the pleasure of presenting the first
group of graduates with their certificates of
recognition for the work they are doing for the
environment. Apart from increasing the diversity of
volunteer projects VIP expands Melbourne Parks
and Waterway's range of customer services,
increases community awareness and provides
volunteers with the opportunity to gain personal
satisfaction and develop their career-related skills.
Volunteers can be any community leaders including
students, graduates seeking practical experience,
senior citizens wishing to extend their community
involvement or members of friends groups who are
already active in their local parks.
Melbourne Parks and Waterways now provides the
necessary training and support to that team of
volunteers. The training course includes formal
tuition at William Angliss College of TAPE from
professional staff.
All in all it brings together volunteers with
professional training and recognises their
contributions. It means they have gone through a
difficult course and passed it, thereby qualifying
them to go out into community parks with a great
degree of confidence, respect and recognition. We
are able to take this program further and we know it
is the way to go, to get more volunteers involved in
a highly competent manner. Melbourne Parks and
Waterways is to be congratulated for this initiative.

Eastern Freeway
Hon. B. T. PULLEN (Melbourne) - I direct a
question to the Minister for Roads and Ports. The
report from Melbourne Water about the effects of
construction works on the Eastern Freeway
extension on the water quality of Koonung Creek
has shown significant deficiency in the way Vicroads
and their contractors have been managing that
project - for instance, the report indicates a 400 per
cent increase in turbidity, inadequate maintenance
of filtration traps, banks not stabilised and water
pumped directly into the creek - I understand the
EPA is considering action. Will the minister now
stop pretending that there are no problems with the
management of this project by
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Vicroads and their contractors and indicate what
steps he will be taking to upgrade and review the
operations of Vicroads as contractors in terms of
environmental management of road construction
projects?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - If Mr Pullen had read the report rather
than drawing entirely on research from the Age this
morning, he would have noted that the report says
among other things that, although some problems
have occurred, both Vicroads and the construction
companies have made a concerted effort to minimise
run-off from the construction site. That does not
mean to say we are taking that as being sufficient.
There have dearly been some issues regarding
turbidity in the water. I make it very dear that we
are talking about turbidity, not foreign contaminants
in the water getting into Koonung Creek.
Nevertheless, the issue needs to be addressed along
the lines I indicated in my letter to Mr Pullen not so
long ago.
Monitoring has been undertaken since that report in
Apri11995 and it indicates the level of sedimentation
in the creek is now less than the period when
Melbourne Water was doing the testing in December
to February and that there is no significant impact
on the Yarra River as a result of the works being
undertaken on the Eastern Freeway.
I have, nevertheless, authorised the following work.
Vicroads will continue to monitor water quality in
Koonung Creek to review the effectiveness of these
additional measures. It will be developed in
agreement with the EPA to outline the specific
requirements for ongoing and future work.
Melbourne Water approval is being sought to
discharge water with high sediment loads directly
into the sewerage system. All contractors have
nominated a specific person to have responsibility
for environmental issues and they are implementing
measures to further improve the control of
sedimentation. As well as that a senior officer from
Vicroads has been appointed as environmental
manager for the Eastern Freeway project.
I reject any assertions that there has been a lack of
commitment on behalf of Vicroads, particularly in
terms of contractors. They have been through a
learning curve and it has taken some time to get
themselves up to speed. I have now put the
measures in place to do that.
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National Road Safety Award
Hon. B. W. BISHOP (North Western) - Will the
Minister for Roads and Ports advise the house of the
outcome of the Victorian section of the National
Road Safety Award conducted by the National Road
Trauma Advisory Council?
Hon. W. R. BAXTER <Minister for Roads and
Ports) - This morning in Room K I was pleased to
make a presentation to the winner of the Victorian
section of the National Road Trauma Award. I
advise the house that the National Road Trauma
Advisory Council is conducting awards nationwide
and is presently selecting state winners. Mr Gordon
Trinca is well-known in this state for his interest in
road trauma and is a leading person on that council.
There were a large number of Victorian entries
ranging from pedestrian safety in St Kilda to a sleep
apnoea proposal. With regard to Mr Bishop's own
area, a very good submission was entered by the
Charlton Secondary College and the driver training
complex located at that college, which serves schools
throughout the north-west duster. I was very
pleased that Mr Graham Bastian, the principal of the
college, saw fit to come down and participate in the
award presentation this morning. It indicates the
interest that exists in road safety, not only in the city
but also in country Victoria.
I am pleased to advise the house that the state
winner for Victoria is Holden for its work on
developing airbags for the VR and VS model
Commodores. These are developed in Australia
with Australian expertise for Australian conditions
on Australian-built vehicles. Any honourable
members who were fortunate enough to see the
demonstration of the airbags on the front steps this
morning will now have a much better appreciation
of airbag technology and the fact that they are a very
Significant safety measure. Airbags are the next
generation of measures to protect the occupants of
vehicles and to keep Victoria as a world leader in
road safety. That is something this state has been
proud to be part of in the past with the introduction
of seat belts, booze buses and speed cameras.
I commend the National Road Trauma Council and
Holden for winning the award this morning. I also
thank other participants for their interest.
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is the case. Is it necessary to have it put down in
writing? Perhaps not absolutely necessary, but if it
reflects our priorities, and it surely does, we should
say it.

Debate resumed.
Hon. J. V. C. GUEST (Monash) - If it is
considered logically, with commonsense and in
accordance with the proper principles for construing
the law, clause 25 does what it says it does. It puts
the welfare of children above the other individuals
or the organisation concerned with them.
For all the merits of equal opportunity legislation
and the justification for it, in the greater scheme of
things it is a second order right. A more important
matter is the welfare of children. I am sure that
socialists, capitalists, communists, Freudians,
religiOUS people, people of every persuasion or kind,
would accept the welfare of children as a shared
priority of people in any society. Why should we
want this prOvision in the bill? I shall put forward an
analogy.
About three years ago the High Court decided in the
Dietrich case concerning a person arraigned for a
serious crime and put on trial, that unless he
absolutely refused to have properly qualified legal
defence he should have legal counsel; otherwise
there would not be a fair trial. The High Court said
the judge should stay the trial until a defence had
been provided if the defendant could not afford his
own counsel.
The large majority decision of the High Court was a
considerable innovation. Many judges and lawyers
in practice in Victoria grumbled about it and
decided it was just another example of the High
Court getting the bit between its teeth and running
away. However, many of us took the view that it
was an innovation we had not thought necessary
before, but that once it was in place, we agreed it
was clearly right.
The simple proposition was that it was necessary for
a person to be defended in a technical and long case
by somebody who was dispaSSionate and
technically qualified. Otherwise, that person would
not get a fair trial. It is absolutely important that we
have fair trials. Now we have a case where
somebody has said, 'Look, in case people are
concerned, shouldn't we make it clear that children's
interests are to be given priority over the interests of
somebody who has merely been turned down by
one employer or refused admission to a swimming
class?'. It does no credit to anyone to deny that that

Some people in the community believe the absence
of discrimination on one or more of the grounds or
attributes mentioned in the bill could be dangerous
to children. For that reason alone is it not right to
include a provision that gives them some
reassurance? You might say there has to be some
real possibility of harm before it is justified,
particularly when one group in the community will
say it is pointing at them. I believe there are real
cases. Once your attention is drawn to the issue you
can think of real cases.
Hon. D. A. Nardella - Uke what?
Hon. J. V. C. GUEST - I am about to tell you. I
am not sure whether the cases of political or
religious activity have any relevance. It is not likely
that anybody can say a political activity will be
emotionally, physically or psychologically
damaging to the welfare of children. In the case of
religiOUS activity I think they might, but they are
probably already covered by other prOvisions of the
legislation. But if not, it is right to include a
provision that would help to allay their concern. It
might be somebody who belongs to some far-out,
modern, possibly pseudo-religious sect which
propounds doctrines or ideas that could be
damaging psychologically to children.
Hon. D. A. Nardella - You just shot down your
own argument!
Hon. J. V. C. GUEST - Mr Nardella would have
had trouble at the admission stage of kindergarten.
He would have been knocked back because of his
inability to sit still and keep quiet!
I refer to a child-care centre run by five elderly
woman. They were looking for a young person,
preferably a male, to employ for all sorts of reasons.
They might want him to move equipment or to
assist with the physical safety of the children and,
therefore, they want somebody young and strong.
They might turn down a woman who was heavily
pregnant or another elderly person. That is one
example.
An even stronger case might concern a child-care
organisation that cares for children with
psychological disturbances - most of whom have
been abused by males. The management decides it
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will not employ any adult males because it could be
harmful psychologically or emotionally to those
children. It is not because there is anything wrong
with those individuals but because they are adult
males.
Hon. D. A. Nardella - That is not how the clause
is interpreted!
Hon. J. V. C. GUEST - I am grateful for your
legal advice. I don't think that is how the clause
would be interpreted. What would happen is that
the management would say to the person seeking
the sixth job working in the child care organisation,
'Sorry, we don't employ adult males because we
believe these children, with their backgrounds, are
likely to be damaged psychologically or
emotionally'.
The male person who misses out on the job
complains to the Equal Opportunity Commission
and says, 'I have been discriminated against'. The
commission tries to conciliate the matter but fails,
and the complainant takes the case to the
Anti-Discrimination Tribunal. The tribunal then has
to consider whether the discrimination is justified.
Obviously it would consider whether the
organisation fits the description relating to the care,
structure and supervision of children. We will
assume there is no problem with the employer's
genuine belief. It is a belief that is sworn to: 'I firmly
believe these children should not be looked after by
an adult male. They have had a dreadful experience
and could be psychologically or emotionally
damaged'. After that, if he still wants his case to be
pursued to the end, the question of the rational basis
for that belief is tested.
I presume the manager of the child-care organisation
will then say, 'We have had a great deal of
experience with children and this is our expert
testimony, but in addition we have consulted child
psychiatrists and psychologiSts and we present them
to give evidence'. The evidence would then follow.
That is the way the provision would work in such a
case.
Only one case is needed and, if it also provides
reassurance to people, the clause is justified. I am
distressed to find that my perfectly reasonable,
delightful, gay friends are characterised by the
extraordinary egotism of those who purport to
represent them. They behave as though this whole
legislation is about gays and lesbians when in fact
they are a tiny minority of those whom the bill
covers.
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The people who make the greatest complaint about
this are not representative to the extent that they do
not regard the welfare of children as more important
than some damage to their feeling that they are
entitled to be proud or to be perfectly accepted by
the rest of the community, and the opposition
should have persuaded them they would be
damaging their cause.

Mr Davidson asked me whether the clause can be
abused. It cannot be abused except in this way: if the
employer is in a pOSition of relative power - and he
usually is - over somebody who is having difficulty
finding a job, and the employer Simply decides to
exercise one of his or her prejudices and relies on
this provision and makes it worse by saying, 'How
would you like to end up before the tribunal? How
would you like to find yourself giving evidence? If I
say I have a rational basis for saying you are a
danger to children how would you like to defend
that?'. I should have to agree it would be a pretty
unpleasant state of affairs.
But an unpleasant state of affairs could be created
much more readily in the courts where, as we know
from Tuesday's events, everything can be
immediately published over the front page of the
Herald Sun where one has the worst type of
ambulance-chasing solicitors and with supporters of
the opposition preparing particulars of demand in a
case when most of the claim particulars are totally
irrelevant, totally unnecessary and quite premature
in any event.
Hon. D. A. Nardella - Outrageous! It is a public
document. Why are you bringing it up on this bill?
Hon. J. V. C. GUEST - Mr Nardella understands
so little of what this is about. When professional
people, such as those who issued proceedings
against Mr Smith, abuse standards, procedures and
professional ethics of their profession, and
unnecessary, irrelevant and scandalous things are
spread over the front pages of newspapers, there is
every possibility that, if people want to behave
badly in so many ways, I can assure Mr Davidson
that anything added by clause 25 is so minimal it is
scarcely relevant to consider.
Hon. B. E. Davidson - Is that your argument?
Hon. J. V. C. GUEST - No. I would ask
Mr Davidson to listen. Whenever you create a law
that is coercive, whether in a civil or a criminal
sense, you are offering people the opportunity to
threaten others with that legislation. All
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Mr Davidson brought up was the possibility of
people being threatened with the legislation and the
various unattractive consequences that can flow
from that. The clause contains the tiniest fraction of
all the possibilities for making life difficult for
people that have been inherent in equal opportunity
legislation - and most other legislation for that
matter - from the beginning. It does not even raise
a point against the positive reasons I have asserted
for having the clause there.

Provision is made for special complaints going
straight to the Supreme Court. It also makes clear
that the Supreme Court must refer the matter
straight back again if it does not consider it a proper
matter for referral to it, and that all costs relating to
the referral of the complaint to the court should be
paid by the party who made the referral. That
provides good protection.

Sensible people in this community know the
government is lobbied about all sorts of things.
People of every description come to see us: religious
people, gay people, people concerned with every
matter in this bill and every other matter that comes
up in our political lives. Members of the general
public want to know they will be listened to and that
the government will not just give weight to those
who make the greatest amount of noise.

Hon. J. V. C GUEST - Mr Nardella referred to
the protection of the powerful. We are talking about
legislation that is applying a balance of relative
power - employers and property owners enjoy the
protection of the law for their properties or
businesses and we are trying to make them behave
decently to people who, relative to them, have no
great power to deal with them. Mr Nardella has
brought this up at exactly the right moment.
Oause 129 refers to the cost of special complaint
proceedings. The provisiOns illustrate the care taken
to make sure there is a consistency of philosophy
and drafting throughout the bill. Subclause (2) states:

Another clause relates to religious belief or
principles. Commonsense understands that we are
legislating not on a major part of the criminal law,
but on matters designed to make society work better
and in greater harmony, one person with another,
one group with another. People such as the
Exclusive Brethren seem to have the firm belief that
homosexuality is not something one is born with or
that one can develop as a result of one's early
environment; they do not accept that it is anything
other than a matter of choice. Perhaps everybody
here would regard that as nonsense, contrary to the
evidence and certainly not something they believe.
But if a very few people pOSSibly incorrectly think
their beliefs are based on something that is 2000 or
4000 years old, which is not necessarily good
history, and they are absolutely adamant in their
views, why do we want to pick a fight or make
something out of that when our objective is to make
life easier, to give people a fair go and to achieve a
proper sense of balance?
There are many provisions of this much scrutinised
and carefully drafted bill about which the
government has reason to be proud. The absence of
any great outcry from the opposition about the
special complaints provision starting at clause 125 is
a tribute to the clever drafting and the care that has
been brought to it. It is about complaints that may
be sufficiently important to be dealt with at the level
of the Supreme Court but instead meander their way
there possibly years after the tribunals have tried to
find some consistency in their approach to various
problems.

Hon. D. A. Nardella interjected.

If the special complaint was required to be referred to
the Court by a party that is the State, an agency of the

State or a person funded in whole or part by the State,
the Court, unless there are special circumstances and
regardless of which party succeeds before the Court,
must order that party to pay an amount fixed by the
Court that reasonably reflects the additional costs
incurred by the other party as a result of the complaint
having been heard and determined by the
Supreme Court instead of the Tribunal.

It would be nice to think that at some time during

the opposition's consideration of the legislation,
either in this place or the other place, we would get
an improvement in the drafting of bills equal to that
achieved by those who ensure that such prOvisions
are included. This clause addresses precisely the
following points. Who are the powerful? Who has
the money? How can issues involving those with
more power against those with less power be dealt
with equitably?
Provisions relating to physical features as an
attribute have been included. After lawful sexual
activity, this is pOSSibly the smallest of all six groups
added to the legislation. It is one for which the
Attorney-General deserves great credit. Although no
ideas are entirely new, the Attorney-General
introduced the matter into the debate recently, and I
would say not a few people scoffed at it at the
outset. We know how ideas like this tend to take a
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while to percolate through the mind and I suppose
for different reasons people came to recognise that
there was justice in this provision and not just a
frivolous unnecessary desire to be too clever, too
complete and too solicitous of every minority.
The following argument appealed to me. If we are to
say you must not discriminate against people doing
things you always regarded as disgusting and
which, according to your version of history, many
people have regarded as being morally repugnant
for several thousand years, should we let you
discriminate against a dwarf, an obese giant with a
birthmark on his face or some such person who
unarguably has employment problems that are not
of their own choosing? On strictly moral and
conventional grounds it would be very difficult to
make a distinction against the inclusion of the
physical features attribute.
One has to accept that it is not a big problem. As has
been argued, it does not apply to many people; most
of the existing attributes are mainstream, such as
race, religious activity, and so on. To that I would
answer: 'All of us, liberals in the Liberal Party, the
Labor Party and the National Party, who are
concerned about the individual and the small
groups, almost by definition the less powerful,
should ensure that they, in particular, receive care
and attention when legislating on the subject'.
We do not want the legislation to look silly or for
ridiculous or frivolous cases to be brought up, and
there are protections against that. Clause 17(4) is an
express provision - not the only one - that is
relevant. It states:
An employer may discriminate on the basis of physical

features, in the offering of employment in relation to a
dramatic or an artistic performance, photographic or
modelling work or any similar employment.

In relation to sporting activities, care has been taken
to ensure that if you are putting together a display
team of formation swimmers you do not have to
employ a whale with the minnows or minnows with
the whales.

I mention these examples in passing because many
people have put intelligence and skill into ensuring
the bill will work. For another example, it would be
absurd, say, for a 59-year old airline pilot to believe
it would be nice to upgrade to fly the latest jumbo jet
or Concorde when it cost apprOximately $1 million
in pilot training. And clause 23 entitled
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'Exception - Reasonable terms of employment'
might cover that situation. It states:
An employer may set reasonable terms or requirements

of employment, or make reasonable variations to those
terms or requirements, to take into account (a) the reasonable and genuine requirements of the
employment;

You might have to amortise training of that type
over a five-year period. Perhaps the clause does not
go far enough and, if that is the case, one can turn to
clause 38. Some businesses and universities may be
concerned about not being able to retire people who
should have retired long ago. Clause 38 is an
exception clause, which is a rewrite of section 40 of
the 1984 act. The tribunal can, for a period of three
years, a renewable period, exempt almost anything
or any activity or class of people.
That is another provision which has not been
remarked on by opposition members, possibly
because of their embarrassment in recognising that
the prOvision was in the existing legislation and
their wanting to criticise the existence of the
exception. The provision helps to make the whole
legislation workable.
I turn penultimately to the question of small
business. It has been argued that the trends of the
times are towards allowing nobody to engage in any
discrimination no matter how small a business.
However, it can also be said that in small business
personal relationships can be extremely important in
both a commercial and a general sense. It is
unreasonable to use the coercive powers this
Parliament can offer against people who have
enough trouble taking the time off to go to a small
claims tribunal or to engage in any additional
activity than that of running their business.

It is unfortunate for somebody discriminated
against if that is what happens in a very small
business; that is, one employing no more than five
people full time plus family members. But I have a
great deal of sympathy for people running small
businesses. I see the stresses they are under. They
are not in situations where they can ask for general
counsel to prepare guidelines to tell them how to
deal with their sales tax, income tax, equal
opportunity or Workcover problems or to delegate
them to the company secretary or to the assistant
secretary. They do not have the ready means of
setting up orderly processes for ensuring that they
deal with new legislation.
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In many small businesses, one is dealing with
people who, by tremendous character and energy,
have overcome their lack of ability to deal with the
kind of legal document that we are creating today.
They are under enough difficulty by the time they
have finished dealing with the bank and all their
other problems, a few of which I have mentioned.
Therefore, on balance, it is not wise for us to take
any risk of adding to their burdens.
In the end I am very proud to have been part of the
process of developing this legislation, which is not a
series of compromises, but a series of intelligent
adaptations to reality, in achieving the right balance
between myriad competing considerations and
trying to make sure that we get commonsense
legislation that will actually work.

Hon. B. E. DAVIDSON (Chelsea) - I came to
this chamber prior to lunch to listen to what
Mr Guest had to say. Let me say at the outset that I
believe his contribution was made in good faith, that
he honestly believes what he has said to be correct,
and that he made his contribution and observations
in good faith. Yet when he made his contribution in
this chamber he did not have the same view about
the contributions made by honourable members on
the opposition side of the chamber. I am somewhat
disappointed about that. He attempted to trivialise
our reason for opposing this legislation.
So I listened a little further, right through Mr Guest's
contribution. It seemed to me in the course of telling
us in a fairly detailed and long way that there was
nothing much wrong with this legislation, he set off
on some paths and some tangents, picked up some
analogies and weaved plots and theories in order to
show that each of the clauses was above board and
very good.
But then again, as he likes to point out by inference,
that is basically his stock in trade. He is good at
taking something that is not so good and making it
look good. It is like the proverbial dung sandwich: it
might look all right, but it does not smell too good,
but if I can get up there and convince you that it
tastes all right, you'll probably eat it. That is what he
set out to do in this chamber. If I might say so, he
did it with all the skill of a trained legal person, and
that is his job.
Nevertheless, if the legislation is that good, if the
sandwich is so delicious, why is it that people of his
own political persuasion threatened to cross the
floor of the house? Why was it that the government
had so many problems in its party room? The
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answer is that all in the garden did not smell as rosy
as it was supposed to smell.
The Liberal government introduced the Equal
Opportunity Act of 1977 with the support of the
then opposition. The act rendered unlawful certain
kinds of discrimination on the grounds of sex and
marital status. It promoted equality of opportunity
between men and women; it was a good act. It was
an act for its time, which was accepted.
In 1984 the Labor government repealed the 1977
act - with the support of the then Liberal
opposition - replacing it with the Equal
Opportunity Act 1984. The 1984 act widened the
ground of discrimination to encompass
discrimination on the grounds of status and private
life, where status was defined as meaning a person's
sex; marital status; race; physical or mental
impairment; being a parent or not being a parent;
being a de facto spouse; and sexual harassment was
separately defined as a ground of discrimination.
That act was accepted across the board and in good
faith, so we had a degree of unanimity about equal
opportunity legislation.

The Scrutiny of Acts and Regulations Committee
reviewed the 1984 act and presented its final report
to the Attorney-General in November 1993. Despite
the comprehensive review undertaken by the
Victorian Parliament and the Scrutiny of Acts and
Regulations Committee, and despite its final
recommendations, few of these recommendations
have been included in the new act, apart from the
inclusion of certain new attributes as grounds for
discrimination.
Hon. Louise Asher interjected.
Hon. B. E. DAVIDSON - That is the case, there
are very few of them. One has to question why the
legislation has been repealed and ask what the
government's agenda is for doing so? Is it because it
is non-effective or is it because the legislation has
been so effective that it is hindering the Kennett
government in implementing its regime? Is that the
reason the legislation was introduced? I believe it is
for that reason, to the extent - Hon. Louise Asher interjected.
Hon. B. E. DAVIDSON - Thank you, Ms Asher,
I do try. The bill has been effective to the extent that
the Premier has had to order his henchwoman
Mrs Wade, the Attorney-General, to redraft
legislation in order to dismantle and water down
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any legislation that threatens to maintain the
democratic rights of Victorians. That is what it is
about and it is quite transparent the government
does not like the presence of legislation that hinders
its control over ordinary Victorians. Over the past
18 years significant gains have been made in
obtaining equal rights for all Victorians.
The legislation further extends the rights of
individuals including those of a particular age, those
who are pregnant and individuals with particular
physical features. To that extent, as Mr Guest said,
there is some good in the bill; nobody would claim
there is nothing good in the legislation. However,
these rights are being extended against a
background of broader changes which will override
the specific inclusions and render such new grounds
as the defining of individual rights as fairly
meaningless.
Victorians need to understand they will no longer be
protected from discrimination. The Kennett
government is intent on breaking down the proven
and effective legislation already in place, which was
embraced by both sides of the house. It is using this
bill as an instrument to further weaken democracy
and the rights of Victorians. I refer to the Age of
4 May 1995, in which Ms Moira Rayner said:
The bill is much more technical and longer
(226 clauses) than the old act (63). It also has
55 exemptions. Many of them are new or wider than
they were. Many were not foreshadowed in either of
the two major reviews of equal opportunity, by the
Victorian Law Reform Commission in 1991 and the
Victorian Parliament's Scrutiny of Acts and
Regulations Committee (1993).
The effect of some of the exemptions mean that there
will be more room for legal discrimination in Victoria.

If that is not the intent of the legislation, it fails; but
if that is what happens without intent, the bill is a
failure. If that is what is intended, the legislation is a
disgrace! What about the non-too-subtle name
change from Equal Opportunity Board to
Anti-Discrimination Tribunal? The term 'equal
opportunity' denotes - -

Hon. Bill Forwood - What is the name of the
commission?
Hon. B. E. DAVIDSON - Mr Forwood has two
ears and one mouth: perhaps he should use his two
ears and shut his one mouth - he may be better off!
The term 'equal opportunity' embodies the
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promotion of equality for every person. The change
of name to 'anti-discrimination' can be described
only as retrograde and deliberate.
I heard Ms Kokocinski talk about dictionary
definitions; it seems we all have thoughts about the
dictionary. I have the Oxford, not the Macquarie
Dictionary in my office. Its definition of 'anti'
includes 'opposed to, preventing or counteracting'.
The spirit of the act clearly shows that, at best, the
legislation will provide for individual cases in
certain circumstances to prevent or counteract
discrimination. At worst, the new legislation will
have the government's desired effect of preventing,
opposing or guarding against Victorians exercising
their rights.
One only has to study the Northland Secondary
College case to know about that. In the case of a
special complaint such as the Northland protest, the
new act says such a matter cannot be heard by the
Anti-Discrimination Tribunal but, by legislation,
must be referred to the Supreme Court. The party
who referred the complaint is, by law, responsible
for paying costs regardless of which party succeeds.
That simply means Mr Guest is right about the
number of frivolous cases to be brought forward;
there will be few! Unfortunately, here we throw out
the baby with the bath water because genuine cases
will not be brought - and Mr Guest knows that. He
chose not to address that matter during his
contribution. There will be no more Northland
cases! Oause 129(2) states:
If the specific complaint was required to be referred to
the Court by a party that is the State, an agency of the
State or a person funded in whole or part by the State,
the Court, unless there are special circumstances and
regardless of which party succeeds before the Court,
must order that party to pay an amount fixed by the
Court that reasonably reflects the additional costs
incurred by the other party as a result of the complaint
having being heard and determined by the Supreme
Court instead of the Tribunal.

I remind the house of the Premier's statement of
22 July 1993:
We're going to be in government for a long time, long
time ... and if not, we'll legislate to ensure it.

This bill is a perfect example of the legislation he
was referring to. Anybody who has a legitimate
complaint or who wants to exercise a democratic
right about equal treatment, or about not being
discriminated against - such as a group of people
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who have a school for Koories and feel aggrieved
that the government intends to pull it down - will
no longer be able to do what the Northland people
did. If a matter equally as important as the
Northland case should arise, enormous social
implications will flow. Such a group will not be able
to afford to have the matter dealt with.
Hon. Bill Forwood - Read it again.
Hon. B. E. DAVIDSON - When I say 'afford', I
use that not only in a monetary sense, but about the
expected fate of any partly funded government
agency or one who dares to stand up to fight for his
or her beliefs. This legislation effectively stops such
action. If that were the only bad thing about the
legislation, we would still oppose it because we
would not want to see that sort of thing occurring in
Victoria.
Nevertheless, from legislation which in 1984 was
embraced by both sides of the house we move to this
discriminatory legislation which is dressed up in the
guise of anti-discrimination legislation. Is that what
is called equal opportunity and democracy? The
Premier and the Attorney-General refer to it as that!
I do not know how by any definition that clause can
be described as providing equal opportunity or
democracy.
The inclusion of grounds or, in the terms of the
legislation, 'attributes' which form the basis of
discrimination - for example, age, status as carer,
pregnancy, physical features, and personal
association - on the face of it appears to be
reasonable, as Mr Guest said. If that were all the
legislation were about, we would probably embrace
it; but the bill also includes definitions of 'industrial
activity' and 'lawful sexual activity', which are
matters of concern.
For example, according to the 'industrial activity'
definition, it is unlawful for a union to refuse to
accept the application for membership of a
strikebreaker despite a democratic decision having
been made by a meeting of workers not to have that
scab in the union. Nonetheless, this legislation says
no matter how Iowa person acts or what you want,
you must accept a person who does not accept the
democratic decisions of the people; he or she must
be allowed back into the union. That goes against
the grain.
I shall use the other analogy of Mr Guest perhaps
relevant to one of the private clubs he wanted to
join: a club may want to make a democratic decision
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about the types of people it allows in. I am reminded
of the saying of Groucho Marx, that he would not
want to belong to any club that would accept him as
a member. Perhaps Mr Guest knows something
about those things!
I am simply saying that if a union decides it does not
want scabs in its membership, under the legislation
it would have to allow them entry. I wonder how
many people in Mr Guest's club would have
problems regarding being of the correct gender,
religion, colour or whatever. I ask Mr Guest whether
we have such clubs in Melbourne. I have never been
invited to join one, thankfully. Perhaps Mr Guest
does not want to talk about that.
I will now discuss the ground of lawful sexual
activity. At first glance it would appear that a clause
prohibiting discrimination based on a person's
lawful or imputed sexual activity is a progressive
step. However, the issue is why the Kennett
government refused to adopt the terminology,
1awful sexual orientation' or 'sexuality', as
recommended in the Scrutiny of Acts and
Regulations Committee report. That would have
avoided the problem.
In its letter to the Attorney-General, Jan Wade, dated
17 February 1995, GLAD argued that being gay or
lesbian is an identity, not an activity. Mr Guest, in
his contribution today, seemed to think there was
little difference in using the terms 1awful sexual
activity' and 'sexuality'. He seemed to think for the
purposes of this bill those terms meant the same
thing. I am sure the people from GLAD will be glad
to know, pardon the pun, that Mr Guest feels that
way because they are not convinced by the
government's argument. They find problems with
the bill. Unfortunately, in a climate where lesbians
and gays are able to be open about their sexuality,
this legislation is forcing the issue underground.

I now come to the dreaded clause 25. Mr Guest
would have been disappointed had I not mentioned
it. Oause 25 overrides any other grounds in the bill
that form a basis for discrimination. Oause 25
allows for a situation, to quote the bill, where 'the
employer has a rational basis for that belief'. If that
is not an all-purpose overriding exclusion, I do not
know what is.
Anything an employer claims to be rational,
anything that pops into his head, is a reason for
exclusion from the effect of this supposed
anti-discrimination legislation. If a rational belief can
be taken as a basis for overriding or being exempted
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from the legislation, what is the point in enacting the
legislation? I cannot see any point in that.
The clause allows schools and child-care centres, for
instance, to refuse to employ carers or teachers on
the basis of sex, ethnicity, pregnancy or any other
attribute where the employer considers he has
formed a view on a rational basis that discrimination
is necessary to protect the physical, psychological or
emotional wellbeing of children. I imagine all
honourable members are interested in protecting
children, but this takes away any rights people have.
'Rational' does not mean correct; it does not mean a
belief is in line with community standards; it does
not mean fair; and it does not mean defensible. What
does the government mean when it legislates that
there may be an exception if a view is formed on a
rational basis?
'The dictionary definition of 'rational' is 'expressible
without radical signs'. The dictionary definition of
'radical' is 'fundamental or primary'. So forming a
view on a rational basis can be construed as
meaning forming a view without a fundamental or
primary basis. This is the argument our learned
friend tried to advance. This is the way the matter
would be argued in a court of law; a court of law
would consider dictionary definitions to determine
the meaning of those words. If forming a view on a
rational basis can be construed as forming a view
without a fundamental or primary basis, this means
an employer can discriminate at his or her whim.
The Kennett government legislation, in effect, says a
person cannot be discriminated against on the
grounds of age, lawful sexuality, religious belief,
impairment and so on unless that person happens to
be a small employer. Then that person can do what
he likes. If an employee decides he is being
discriminated against, under the bill he has no
recourse. He cannot rely on fellow unionists to unify
and strike; he cannot rely on fellow unionists to
support him because they do not have to do that any
more. They can scab and remain a union member
under this legislation. If that is not a blatant attempt
to weaken the union movement, I do not know what
is.
If a person is fortunate enough to be working with a
larger employer body and happens to be subject to
discrimination, he had better hope he is not a teacher
or child-care worker because his employer may hold
similar biases to those of Arthur Tunstall, Ron Casey
or Bruce Ruxton. The only consideration an
employer or prospective employer has to give before

Th~y,

1 June 1995

firing or refusing to employ is that he or she has a
rational basis for believing that person should be
discriminated against.
In closing, it is unfortunate that Victorians are now
saddled with second-rate anti-discrimination
legislation that has replaced our previously valued,
quality legislation, the Equal Opportunity Act 1984.
Both sides of the house embraced that legislation.
Victorians have not been given any basis for this
self-serving government decision to undo the gains
of the past 18 years, gains made with the equanimity
and good faith of both sides. This discriminatory
and regressive legislation is undoubtedly designed
to seriously erode the wellbeing and rights of
Victorians. I was going to mention government
staffers, but I will perhaps avoid the temptation and
simply say I oppose the bill.

Hon. BILL FORWOOD (Templestowe) - The
contributions of Mr Pullen and Mrs Hogg were
sensible and well thought out. Mr Pullen's
discussion of steps forward and steps back was
appropriate. Ms Asher's contnbution dealt with the
bill in detail, which enables me to forgo that duty
and simply make a couple of quick comments.
The bill is Significant but not landmark legislation. It
continues a process that has been in place for some
time, an important process for the wellbeing of our
society. Society continues to change, and as it
changes it is the job of legislatures to reflect that
change and in some cases to lead it: to ensure it takes
place. In all cases legislatures must be up to date and
considerate of what is happening in society and
what are currently accepted community values and
views. I do not regard this as landmark legislation,
but it is a significant step and it ought to be seen that
way.
In 1776 Thomas Jefferson said words to the effect
that all men were created equal. These days he
would have said 'all individuals' or'all people'. That
is an indication of how far we have moved. The
process that started probably before Jefferson but
which he articulated has continued.

It is interesting to reflect that this century there have
been some remarkable changes in the way we view
society and the way it operates. It was only in 1918
that women in England got the vote, and they had to
be over 30 years old. It was only in 1928 that women
got a vote equal to men. Based on my information,
in 1928 white Australians, on this occasion in the
Northern Territory, shot Aborigines for the last time.
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During the 1950s the Australian government had a
native welfare department. That department was
separating Aboriginal children from their parents in
the interests of welfare. It was less than 30 years ago
that Australians passed a referendum allowing
Aborigines to vote. That was at the same time that
Aborigines were still being refused the right to book
into a motel or have a drink in a hotel bar!
Society has developed and changed and in my view
is improving all the time. Mr Pullen is right when he
talks about the size of the steps we take. Some of us
would like to take larger steps and move quicker. It
is extraordinarily disappointing that we cannot
move at the speed at which we wish to, but it is
better to keep moving than to not move at all.
The bill continues to move us forward in the right
direction, particularly in relation to the addition of
the seven new attributes of which Ms Asher spoke.
They are all important, but I particularly want to say
how important it is that we recognise lawful sexual
activity as an attribute for these purposes. Although
there might be some who would have liked another
definition included in the bill, it is a step forward
that this attribute is included and it is important that
it be recognised as so.
I am particularly disappointed that we were not able
to reach some sort of situation where the opposition
could at least have supported the sections of the bill
it agrees with. In 1977 in particular and then in 1984
the legislation was passed in a bipartisan manner. It
disappoints me that today the Labor Party has not
taken action on supporting the sections it agrees
with and moving amendments or opposing those
changes they disagree with, particularly clause 25.
The opposition had the choice of indicating its
disagreement and disapproval on whatever clauses
it liked while supporting the bill in general. That
would have been better for the educative view of
society which was raised by Mrs Hogg and
Mr Pullen. There will always be people in the
community who lag behind where we would like to
be. In those circumstances it is incumbent upon us to
do everything we can to ensure that the rights of
individuals are protected and that they are not
discriminated against by people whose views do not
reflect current community values. It is crucial. This
bill does include an attribute of lawful sexual
activity and it is of real credit that we have taken
that step and are moving forward in that direction.
Two things are crucial for us to live in a peaceful
democratic society. One is that people are regarded
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as equal and the other is that we treat each other
with some tolerance. In today's debate there have
been some significant and well-thought-out
contributions which show a degree of tolerance to
other people's points of view and there have been
some that have been less so. When members of this
house consider this legislation I plead with them to
think about it as part of the common good which all
governments try to create. What sort of society do
we want in the 1990s and 2000 and onwards? This
bill is a significant step forward and one which
should be supported by the house.
Hon. D. E. HENSHAW (Geelong) - I wish to ask
three questions in relation to the legislation, the first
two of which are simple and straightforward. The
first question I raise relates to clause 4, which deals
with definitions. I question the wording of the
definition of lawful sexual activity where it states
that lawful sexual activity means:
... engaging in, not engaging in or refusing to engage in
a lawful sexual activity.

There are two problems with that: firstly, the
meaning, and I will come back to that later.
Secondly, including in the provision the words, 'not
engaging in or refusing to engage in' allows you to
say a lawful sexual activity or imputed lawful sexual
activity. That is all very fine when you want to
ensure that there can be no discrimination against an
activity, but to be certain you might as well say, 'Or
imputed activity, whether it occurs or not' because
there is no loss in such legislation.
Later in my contribution I will deal with
exemptions, but as I understand it the legislation
provides an exemption on the basis that there might
be an imputed ground for that particular problem. It
might be that a defence will be that the particular
unlawful sexual activity and lawful sexual activity
does not even occur and is not relevant.
Hon. Bill Forwood - That is not a defence.
Hon. D. E. HENSHAW - I hope you are right.
Hon. Bill Forwood - No, it's not. I assure you
it's not.
Hon. D. E. HENSHAW - I accept your
assurance but, nevertheless, I ask the minister to
comment on it during the third reading. The
prOvision of that imputation in the definition is not
necessary because clause 7 provides the meaning of
discrimination. Clauses 7(2)(c) and (d) both say that
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discrimination also includes imputed attributes so
there is no need to include that provision for
imputation within the definition of lawful sexual
activity.
If that imputation is taken out the definition reads,
'Lawful sexual activity means engaging in a lawful
sexual activity'. That does not tell anyone anything
and, remembering that the final act is what most
people read, a definition should be clear about what
it means. If a council or tribunal wants guidance
after that it can refer to the second-reading speech
where it is made a lot clearer.

The definition should have said what it really meant.
It should be based on the concept that a lawful
sexual activity is a consensual sexual activity
between adults. That is only made clear in the
second-reading speech. That is a weakness or a
failure that was picked up by the second-reading
speech but which should have been attended to in
the bill.
The same problem with imputation is in the
definition of political belief or activity which again
states that:
Political belief or activity means (a) holding or not holding a lawful political belief or

view.
(b)

engaging in, not engaging in or refusing to engage in
a lawful political activity.

Again, that allowance for imputation was not
necessary in view of clause 7.
The second question I wish to raise relates to
clause 6(h) which provides that one of the attributes
which can be a ground for discrimination is
pregnancy. I am entirely in favour of that and I think
it is very appropriate and just.
I have had experiences over the years of situations
where a potential employer has asked a female job
applicant about the possibility of becoming
pregnant. Some employers ask, 'Are you going to
come to us, then become pregnant next year and
leave the job?'. To my mind that is grossly unfair. It
may be that that is covered within equal opportunity
procedures, and I would appreciate some advice as
to whether it is covered. It might be better to include
under attribute (h), 'pregnancy or potential
pregnancy' to cover that. That will then cover
discrimination on the possibility of a woman
becoming pregnant.
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I would like to raise the imputation aspects of
clause 25. Mr Forwood has assured me that if clause
25 is to be acted upon some proof will be required
that there is justification for any case of lawful
sexual activity. I make the general point that the
clause applies to an enormous number of people in
the community. There has been a tendency in the
debate to think it applies only to child-care
organisations and teachers, but its coverage is far
wider than that. It will apply to baby-sitters, to
nurses in general- specifically when they are
caring for or tending children - to general
practitioners and to specialists such as paediatricians.
Hon. Pat Power - All of the health profesSions!
Hon. D. E. HENSHAW - Yes, psychiatrists and
so on. The potential application of the clause is
extremely wide. I have no doubt that significant
numbers of people would come under the
provisions of the clause if someone wanted to object
to their supervisory care of children. Despite what
Mr Guest told the house, many people are
concerned about the basis of discrimination as a
result of unlawful sexual activity.
I have the strong impression the form of the clause is
a compromise because it did not get wide support in
the coalition party room. I suggest the clause could
be written in a more direct way to satisfy people
who are concerned about homosexual people who
are employed as the carers of children. I cannot
imagine why anyone would have any problem with
gays or lesbians being in charge of children. I am
unaware of any community concern about this
unless such employees actively seek to promote
their preferences through either word or deed. If
that was the government's intention in introducing
the clause, perhaps some consideration should be
given to including certain requirements in an
employment contract subject to examination by the
Equal Opportunity Board. Perhaps that would
overcome any problem.
I have no doubt that throughout history gays and
lesbians have made Significant contributions to the
enhancement of our human condition. In the
Australian context no-one would object to people
such as Patrick White, Robert Helpmann or Stuart
Challender caring for or contributing to the
education and understanding of our young people.
If this bill in any way inhibits that possibility it is a
major concern for us all.
I also have a problem with people talking about
whether the employer has a rational basis for that
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belief. The bill could have set out the terms that
would provide instruction to the commission or
tribunal. An employer may have what he believes to
be a rational basis for his belief, but his belief may be
right out of step with community ethics and
expectations.
Hon. PAT POWER (Jika Jika) - In contributing
to the debate on the Equal Opportunity Bill I must
say that for the most part this has been a
well-conducted debate. While I have been in the
chamber or listening to the debate in my room I
have noted that honourable members have put
forward clearly the reasons why they have a
particular view on the bill. In that sense I think the
quality of the debate has been high and I hope we
have more debates of this standard.
Nonetheless, my contribution will be made on the
basis that we oppose the bill for the various reasons
provided by Mr Pullen and Mrs Hogg. First, I shall
refer to the minister's second-reading speech and
youth wages. This is an issue which I have
Significant discomfort about as a consequence of
having personal knowledge of the way young
people are currently discriminated against in respect
of the remuneration they are able to achieve for their
labour and effort. The minister, in his
second-reading speech, states:
The government agrees that skill and competency
should be the basis for fixing wages and not age -

then we have the 'however' However, it is proposed at this stage to exempt youth
wages from the operation of the act until a suitable
skills and experience based replacement is available.

I say unequivocally on behalf of the young people I
know who work in retail stores, clerical pOSitions
and fast food outlets for $6 or $8 an hour that they
deserve better. I oppose the proposed legislation,
because the government is introducing an Equal
Opportunity Bill in which it says that young people
will be treated unequally. The government is
prepared to say that it goes along with young people
earning $6 or $8 an hour for their labour. I say that is
disgraceful.
Mr Henshaw and others mentioned the issue of
pregnancy. We welcome the clarification and the
very strong statement the minister makes about
pregnancy. The second-reading speech states:
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This bill establishes pregnancy as a separate ground of

prohibited discrimination ...
To eliminate any uncertainty and to send a clear
message to the community that discrimination against
pregnant women is unlawful, the bill establishes
pregnancy as a specific ground of prohibited
discrimination.

As an individual I welcome that. It is a strong
statement by the government. In an exchange that
Ms Asher and I had we more or less agreed that the
issue Mr Henshaw raised of whether it is possible
for an employer to discriminate against a woman
because of an indication that she might become
pregnant in the future is covered in other provisions
in the bill. If it is not, it certainly should be.
The issue of pregnancy is a very critical one, because
any community is only as good as the families that
make it up. Pregnancy is not just the right of a
woman. It is a very important and almost always
very happy event for families, so it affects the
partner and the other children in the family. I
welcome and applaud the government's strong
statement on that issue.
I welcome the reference in the second-reading
speech to physical features and I note Mr Guest also
made reference to it:
Victoria is the first jurisdiction in Australia to prohibit
discrimination on the basis of a person's physical
features.

I give the government unequivocal credit for that:
A person's physical features should not be used to
judge the suitability of a person for a job.

Recently I was listening to an ABC radio program in
which the presenter was interviewing people who
had suffered discomfort and one might say
harassment in the workplace or in social situations
as a consequence of skin problems they had had
from eczema or whatever. A number of people
called in to say they had suffered as a consequence
of diseases which are medically non-communicable
skin conditions which look unpleasant but do not
warrant being discriminated against. Some of the
callers said they had been transferred from counter
situations to jobs in the back office on the basis of
complaints from people. Again I applaud the
government for its actions. The second-reading
speech further states:
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The attribute of physical features is not intended to
include such things as tattoos or body piercing which a
person may choose to acquire.

I refer to what Mr Forwood was saying about
moving forward - no pun intended - rather than
not moving at all. I agree but it is unfortunate that,
according to the second-reading speech, we now
have a bill that provides that a person could be
discriminated against as a consequence of tattoos or
an earring. That seems not to be a good idea. It
seems unfortunate that that is not included but I do
not want that to detract from the comments I made
in general.
Although some provisiOns in the bill may have been
touched on by other speakers, I want to make my
own contribution. Oause 21 is the exemption which
refers to small business, and subc1ause (1) states:
(1) An employer may discriminate in determiIUng who

should be offered employment if the employer
employs no more than the equivalent of five
people on a full-time basis (including the people to
whom employment is offered).

50 we are really talking about four employees, plus
the potential employee. 5ubc1ause (2) states:
In ascertaining the number of people employed for the
purposes of sub-section (1), the following people
are not included:
(a) Relatives of the employer ...

That obviously refers to a figure much greater than
five, because families play an important part in the
staffing of many small businesses. If 2, 3 or 4 family
members are involved and there are 4 or 5 other
employees, we could be talking about an exemption
applying to a work force of 10 or 12 people.
Although I recognise that we would not want to tell
families how they should run their businesses,
perhaps the figure of five full-time employees does
raise a problem. Notwithstanding that, I do not
understand philosophically why the government
would want to exempt the many Victorians who will
work in those kinds of small businesses.
Many speakers have touched upon clause 25, about
which I am really troubled. Members on the
government benches shake their heads when
opposition members reveal their concerns about
clause 25. I accept that they do not support the
concerns we hold. Nonetheless my concerns about
the capacity that will be created by the passing of
clause 25 comes from personal experience. I am not
expressing a concern about clause 25 based on some
sort_ of theoretical concern about the consequences of
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the provision, but about personal experience of the
capacity of employers to show sensitivity to the
point that in a general sense could be seen as
discriminatory.
I reject absolutely the need to create an exemption
for those people whose professional career relates to
the care of children. It effectively says that an
employer is able to discriminate if the employment
involves the care, instruction or supervision of
children. As Mr Henshaw pointed out, that is an
enormously wide ambit. It is a net that catches
profesSionals who work in a whole range of tasks
from child care and kindergarten to primary and
secondary schools and all health professionals. It is
unnecessary and unfortunate for the government to
assert the need to provide an exemption for those
people.
Oause 27 relates to youth wages, and I have already
touched on that. In a sense clause 27 invites a wider
ambit than that contained in the second-reading
speech because it says:
An employer may pay an employee who is under the
age of 21 according to the employee's age.

I assume that means the government is giving
licence to people who are 16, 17, 18, 19 or 20 years of
age to be given different rates of pay. The minister
responsible for the bill is absent from the house at
the moment and I have no doubt he is on important
business.
Hon. R. I. Knowles - I shall note it.
Hon. PAT POWER - It relates to clauses 67 and
68 about local government. Oause 67 states:
A councillor of a municipal council must not
discriminate against -

(a) Another councillor of that council;
(b) A member of a committee of that council who is not

a councillor of that council.

It appears that clause 67 provides that a councillor
cannot discriminate. I am concerned about the
exception that is included in clause 68.

Hon. Bill Forwood - That means I cannot go to
your factional party meeting.
Hon. PAT POWER - If it says that, it is very
sensible. Oause 68 implies that section 67 does not
apply to discrimination on the basis of political
belief or activity.
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Hon. R. I. Knowles - So you can discriminate
against someone who has a different political view
from you.
Hon. PAT POWER - I acknowledge the
practicalities of political office and I would not have
thought that disagreement was discrimination.
Although I do not have a dictionary with me, I
believe discrimination has a larger ambit than just
disagreeing with someone's point of view. I invite
the minister to assure the house in his third-reading
response that the clause allows for the practicalities
of local government politics and does not allow or
invite some form of discrimination. I am not
suggesting for a moment that that is the intention of
any member of the government, but it is a concern
raised with me.
When I was looking at the background to the
legislation I noticed that the Scrutiny of Acts and
Regulations Committee report states:
More and more jurisdictions are recognising that
homosexual individuals are precluded from enjoying
many of the rights and freedoms people usually expect
to enjoy in a democratic state and that legislation
should attempt to rectify that denial of rights.
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experiences or being given anti-gay or anti-lesbian
material. Additionally the survey showed evidence
of frequent discrimination and harassment in the
provision of medical services. It found that 17 per
cent of women and 16 per cent of men experienced
harassment in respect of mental and dental services.
The discrimination involved being refused
treatment, being given inadequate or inappropriate
treatment, breaches of confidentiality and being
precluded from access to reproductive technology.
I am sure we are all aware in one sense or another of
the violence to which gay and lesbian people are
subjected. The survey found that 70 per cent of
women and 69 per cent of men experienced
discrimination by way of violent attacks in public,
including physical abuse, being threatened with
violence and verbal abuse.
I said before that I was particularly concerned about
clause 25 and I want to reiterate those concerns. I do
not want to go into all the circumstances, but there
have been many instances where people have been
discriminated against and they and their families
will not feel happy that Victoria is now
contemplating legislation that provides a legal
exception to some people and the treatment they
receive.

It was a very strong recommendation of that

committee, although not a unanimous one. I argue
that this legislation does not meet that opinion of the
committee. In fact, in numerous instances,
homosexual individuals will now not be protected.
The main character of a recent successful and
popular movie, Philadelphia, which I have not seen,
succeeds in action against his employers who
discriminated against him on the basis of lawful
sexual activity. Part of its popularity had to do with
its outcome. Although the theme of the movie was
widely accepted by the community, I am not sure
the legislation reflects those community views.

Mr Davidson referred to Gay Men and Lesbians
Against Discrimination (GLAD) and, like a number
of members, at my invitation I receive regular
correspondence from them. GLAD surveyed about
1000 gay and lesbian people and found evidence of
widespread harassment and unfair treatment in
respect of employment, including job refusals and
refusals of pay increases and promotional
opportunities. The survey found that 28 per cent of
the women and 25 per cent of the men had
experienced discrimination in educational
institutions, involving the refusal of educational
opportunities, harassment during educational

I say again that in my experience there is no basis for
believing people in categories such as gay and
lesbian men and women ought to be discriminated
against on the basis that an employer might believe
they need to protect the physical, psychological or
emotional wellbeing of children. I echo the
comments of Mr Henshaw about the contributions
gay and lesbian men and women have made to the
Victorian community. Mr Henshaw mentioned
people who are well known in the arts and the
cultural community. We have all worked with
people who remain private individuals but who are
competent, trusting and reliable in their workplaces.
I am very disappointed that particular exception is
included because, although not contesting
Mr Forwood's views that it is better to move slowly
than not move at all, I argue that the inclusion of
clause 25 and the exception it enables employers to
take is a step backwards. People in the gay and
lesbian community and Aboriginal Australians will
not be comforted by the fact that it will be legal for
their employer to discriminate against them.
In respect of education I shall quote from a recent
article in the Age of 29 May from a woman called
Jacqui Tomlins, who as a secondary teacher recently

EQUAL OPPORTUNITY BaL
1090

COUNCIL

announced that she is a lesbian. She says in her
contribution:
Gay teachers do not want to turn heterosexual
teenagers into gay ones. They want to be able to
provide young people who think they might be gay
with a role model and with a safe space to talk. They
want to work in an environment where they can be
open and honest about who they are - this doesn't
mean that they want to discuss their sexuality any
more than the next person. They want, like anyone else,
to go to work each day and to do the job they were
trained for.

In conclusion, she says:
We need Jewish, Catholic and Muslim teachers, Italian,
Greek and Vietnamese teachers, teachers who are
young and old, radical and conservative, and lesbian
and gay teachers.
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his former minister and for his government, but he
has expressed no sympathy for any of the other
people involved in that tragic circumstance - Hon. R. I. Knowles - That is an appalling
statement! Fancy anyone casting aspersions!
Hon. PAT POWER - The minister interjected by
saying that is an appalling statement. It is a factual
statement. The Premier has expressed sympathy for
the former minister and for his government, but has
expressed no public sympathy for any other people
involved.
Hon. B. N. ATKINSON (Koonung) - I shall
make a couple of brief observations on this
legislation. Firstly, notwithstanding the comments
other members have made from both sides of the
house about the value and importance of this
legislation, it is courageous legislation, for a number
of reasons.

I fully endorse her view and believe it is absolutely
applicable. As I said, in my experience in education,
politics, the trade unions and through my family
and friends, I have met very fine people who, as gay
men and lesbian women, make fine contributions at
their workplaces, to their communities and with
their families and friends. Based on that experience I
can see no reason for this or any government to
discriminate in the way I believe clause 25 allows.

Many sincerely expressed speeches have been made
in this debate today. However, despite what has
been said in this house and many other places,
sometimes in the less sincere pursuit of political
correctness or because people say what they have to
say, some of the premises in the bill, the level it is
setting and its impact, do not necessarily reflect
community acceptance.

I conclude by acknowledging that this has been a
difficult piece of legislation within the Liberal Party
and the National Party. People have put forward
their views and at the end of the day a decision has
been reached. I acknowledge the way people have
made their contributions today and the way people
have listened and accepted the points made.

This important piece of legislation sends significant
messages to the Victorian community and the
community outside Victoria. However, I believe it is
courageous because not all sections of the
community, indeed I am not sure even a majority of
the community, would necessarily be keen to see
this legislation passed, for a whole variety of reasons.

Nevertheless, for the reasons outlined, I think this
legislation is of concern to the point where opposing
it is warranted. Having youth wages in this day and
age and an equal opportunity act that allows young
people to be paid $6 to $8 an hour for work is
unfortunate. The opposition is also concerned about
aspects of clause 25; I have already explained that.

It is not because of concerns about homosexuals or
because of concerns about other interest groups; in
some cases it might be because of simple mechanical
things - namely, further constraints on
employment opportunities as perceived by some
people. In other cases it is a situation where some
people would say that governments have a real
difficulty in establishing, through proscriptive
legislation, changes in community values and
attitudes.

In his contribution the Honourable
Burwyn Davidson made reference to the way
Moira Rayner, the Northland school and its
community, and perhaps even Bernard Bongiorno,
have been victims of a different view about equal
opportunity. In the current tragic situation in which
a minister has been forced to resign - and they are
tragic circumstances for everyone - I note with
interest that the Premier has expressed sympathy for

One of the observations I want to take away from
this debate - and I hope other members will take
away - is the recognition that governments cannot
set community values by legislation, by punitive
measures, by other actions they might take in
supporting legislation, or even by advertising
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programs. But they certainly can set community
values by supporting education in our community,
and in the International Year for Tolerance that is a
particularly appropriate thing to do.
Nonetheless, we need to make sure that we take
people with us in terms of community values, that
we explain the importance of this legislation and
that we explain the fact that this legislation provides
sufficient safeguards for people who have genuine
and rational concerns about some of the issues the
bill raises. However, if at the same time the bill
makes a great advancement for a range of people in
the community who feel they might have been
unfairly or even harshly discriminated against in the
past, this legislation has been appropriately brought
forward by the coalition government.
Despite what some opposition members suggest, the
coalition government has a philosophy that is very
much based on the importance and the rights of an
individual. Reference has been made to the fact that
there has been a fair amount of debate on this
legislation in the coalition, as there have been many
divisions over the issue. But, as I said, this is a very
wide-ranging debate. It is not just about homosexual
rights or the rights of people who have a disability
that might have affected their employment or other
prospects in their full participation in the
community.
This legislation is a complex measure that will

challenge a number of issues in its implementation.
Much of the debate in the coalition government has
been about those sorts of matters, as distinct, for the
most part, from any suggestions of homophobic
attitudes.
There was a recognition within my party and the
government that when you allow certain rights to an
individual you obviously impinge on the rights of
others. This issue of balance of the rights of all
people within the community is a very difficult one
to achieve effectively. This legislation goes a long
way towards that. Ms Asher addressed the
importance of these issues and the measured nature
of the legislation in addressing some of the issues I
have spoken about. That contribution was important.
Mr Power raised a matter about local government
powers in this legislation. Clauses 67 and 68 are to
stop vexatious and trivial complaints being brought
on matters of dispute that really are matters for
proper and vigorous debate within local
government rather than issues that impinge on the
rights of people in a political sense. In fact, I would
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have thought clause 68 was of particular importance
to the Labor Party. That clause guarantees the ability
of people of like political views to get together and
discuss those views and not be required to have
their political opponents sitting in at meetings. In
other words, it facilitates the continuation of caucus
meetings held by the Labor Party. That is rather
important.
One of my concerns about this legislation and,
indeed, about a range of legislation - I referred to it
obliquely earlier - is that a problem with such
important government initiatives, and I support
them strongly, is very often that employers in
particular become concerned about the impact of the
legislation and all such legislation. They worry
about the imposts or the costs of anti-discrimination
or equal opportunity legislation and about
affirmative action initiatives. They become
concerned about the likely impacts on their
businesses.
One concern about employment trends is the
increasing casualisation of the work force. We can
talk about the number of jobs created and job
growth in Australia, but most jobs have been created
in part-time and casual employment.
A contributing factor - not the only factor, but
something we need to be careful of - in the
development and implementation of legislation is
the fact that employers are saying, 'It is all getting
too hard. All these rules and regulations and the
dangers of us ending up in appeals courts on this or
that matter are so great and the costs are so great
that we would be better off appointing a number of
casual employees rather than full-time staff which
involve us in more significant dimensions of those
sorts of issues'. That is not the only factor.
Clearly, the clauses referred to by Mr Power provide
particular opportunities for all parties in small
business. In most cases one of the interesting things
about small business is that, except for a few bad
employers, there are few problems in this area
because small businesses tend very much to select,
promote and reward people on merit. We are lucky
that the provisiOns in this legislation in that regard
will not disadvantage anybody in the majority of
cases.
I am concerned about the impact of that approach. It
is a perception impact and is something we can
probably address through an explanation of the
legislation. It is not the only factor involved in the
casualisation of the work force. In many cases it is
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another matter that employers are starting to
become concerned about.

Hon. R. I. Knowles - But you describe it as a
crumb. The Labor Party says abolish - -

This has been a constructive debate. Many good
points have been made. I certainly support the
legislation and commend honourable members who
have spoken in support of the bill.

Hon. D. A. NARDELLA - Put out a press
release! In the totality of the legislation and the total
changes, it is a crumb. I will explain how it is a
crumb in this bill. I welcome the recognition by the
government of the need for such a provision.

Hon. D. A. NARDELLA (Melbourne North) - I
oppose the bill. These types of bills and the laws
adopted by Parliament define our society. They
determine whether we are a First World country, a
civilised country or a backward society. These types
of laws are a cornerstone to decide whether we are a
good, compassionate or a thinking society, or
whether we fill none of those categories.
These types of bills should be about extending the
freedoms of people, protecting individuals and
making it easier for individuals to protect their
rights. Therefore, the bill is misnamed. The bill
should be called the Victorian Discrimination Bill
because its clauses will allow more discrimination in
Victoria once they are enacted. That discrimination
will be extended further than is allowed for in the
bill.
Of the 99 clauses that refer to discrimination and not
the mechanisms and implementation of this
legislation, 52 contain exemptions or exceptions to
discrimination.
Society should and must move forward. This bill
does not do that. It should build on the good points
and provisiOns in the 1984 legislation, but it throws
out the crumbs and does not deal with the issues
that should have been dealt with.
The government has paid lip service to a couple of
those crumbs. For instance, I welcome the
anti-discrimination clauses for the elderly and for
the removal of a compulsory retirement age. That
has been recommended by a number of bodies and
reports. It is supported by the Victorian Council on
the Ageing, the Australian Council on the Ageing,
the Combined Pensioners and Superannuants
Association and by individuals who are concerned
about discrimination against the elderly. One does
not magically change when one turns 60 or 65; it is
but a point in time in one's chronological clock.
Reaching that age does not determine what happens
afterwards nor that you suddenly become frail,
demented or incapable of performing the job that
you may have been performing for the past 30 or
40 years.

The other area I refer to concerns carers. Very often,
carers perform an important role in society. They
have to change their roles in society because of their
responsibilities. This legislation attempts to deal
with the discrimination that can occur in those
situations. In the second-reading speech the minister
referred to the need for more flexibility for
employers in employing carers, recognising the
pressure on them. They have a responsibility to
carers as part of our society and to the people they
are caring for. The legislation goes to the heart of
that problem.
Let us consider what I regard as problem clauses.
Clause 21 deals with small business. 1his clause has
the greatest potential to lead to discrimination.
Under clause 21(4)(a) of the 1984 legislation, a small
business involving three or fewer people could
discriminate. Employers should not be able to
discriminate, although that provision was in the
1984 legislation.
Under this bill not only can people in a small family
business discriminate; an employer with up to five
full-time employees can also discriminate, as was
pointed out by Mr Atkinson. Reflecting the changing
nature of the work force, under clause 21 a person
who works at least 30 hours a week with an
employer is defined as employed on a 'full-time
basis'. The bill extends in a marked way the ability
of small businesses to discriminate against
individuals in our society.
The bill is about not removing discrimination but
discriminating because the positive proviSiOns of the
bill the government wants to put in place are thrown
out by this clause. Many of my constituents are
Arabic and follow the Islamic religion. They are
from many countries in the world. Unfortunately,
they daily face discriminatory situations. It is
difficult for many of us to understand their position
and the discrimination they face daily. The
government will make life harder for them because
employers can discriminate even more so than
before.
Hon. W. A. N. Hartigan - What does that mean?
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Hon. D. A. NARDELLA - It means exactly that.
Employers with up to five employees can
discriminate against my constituents. Systematic
discrimination is built into the legislation.
Hon. W. A. N. Hartigan - Against whom?
Hon. D. A. NARDELLA - Against many people.
The legislation allows that to occur. It supports the
bigots, racists and uninformed who do not want to
employ those people I represent. Many of my
constituents face such serious disaimination daily.
Ostensibly, clause 25 is about the care of children.
That is the government's excuse for the clause. I put
on the public record that opposition members more
than anyone else want to protect children. It is not
an issue we walk away from. In government the
protection of children was one of our highest
priorities. We have no argument with that. We
worked extremely well with opposition shadow
ministers in putting in place legislation and
regulations to protect children and mechanisms that
allow prosecution.
Much landmark legislation was put in place under
the Labor government, just as legislation has been
put in place to protect children since October 1992.
We do not walk away from that but applaud the
changes. But this clause will be the basis of
discrimination against homosexuals, people with
different religious beliefs and others. We should
have appropriate legislation to protect children, but
clause 25 is not about that. Legislation to protect
children should consider their situation. A licensing
system and regulations based on the rule of law
should be used to protect children. Protection
should not be on the basis of someone's rational
belief.
A number of children at a MOrnington Peninsula
child-care centre have been abused and have had
their lives irreparably damaged. That centre was run
by paedophiles, the low-life in the community,
people I find disgusting. Under this legislation they
would have been able to keep out of employment
homosexual men and women but continue to
employ the scum of the earth, the low-life who
continue to abuse children.
The government suggests to the community that
clause 25 is about protecting children, but it is not
fair dinkum. It continues to allow life-threatening
situations while pandering to the homophobes,
right-wingers and moralists in our society and in
their parties. You have only to look at the way some

of your colleagues in the other place abstained from
voting to know who they are. It is not a good
situation when the legislation and this particular
clause are rationalised on the basis of protecting
children when this clause will be used only for
further discrimination in the future. That is Labor's
concern.
The process for complaints has changed and it has
become more punitive through the court system. I
will touch on a number of those points in a short
while. Ms Asher spoke about clause 125, the special
complaint clause. It is an important clause because it
is about the powerful having control over
minorities. As stated in clause 125, a special
complaint is:
(a) a complaint that has been referred to the Tribunal by
the Minister under section 111; or
(b) a complaint the resolution of which may have

significant social, economic or financial effects on
the community or a section of the community; or
(c) a complaint the subject matter of which involves
issues of a particular complexity and the resolution
of which may establish important precedents in
the interpretation of application of this act.

It creates a position where the powerful and the
institutions within our society - for instance the
government of this state - will continue their
discrimination against and subjugation of minorities
or a minority through a process. It should really be
called the Northland clause. That is what people
should refer to it as - the Northland clause.
In a real sense it means that people or a group of
people will be intimidated to not pursue their case
or cause. It is not an opening clause or a clause that
will challenge discrimination or the clauses that
follow it; it is a clause that will continue the
intimidation of those people. Instead of firstly going
to a specially set up tribunal- one that specialises
in the principles and works of discrimination on a
day-to-day basis - with an equal opportunity
problem, the minister can make application to go to
the Supreme Court in the first instance. That is very
intimidatory.

If an individual or a group of people such as parents
who believe their local school has been unjustly
closed down because the government is
discriminating against them and their children, or if
you are one of the students and you believe the
government is discriminating against you, the
government can say, 'Well, the first thing we are
going to do is take you to the Supreme Court. We
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are going to put you into a judicial system where
you have judges, wigs and the formality that comes
with a formal court system'. That is intimidatory.

some instances, I, too, have been discriminated
against on the basis of background. It is not nice, I
can assure you of that.

For instance, in the Northland case the children who
believed they were discriminated against were the
plaintiffs. The legislation provides that in the first
instance an alleged victim of discrimination is to go
to the Supreme Court. That is part of the continued
intimidation that powerful forces within the
community are placing on those people. The
government might provide that under clause 129 the
cost of a special complaint proceeding may be
picked up by the government, but the tribunal is
more appropriate, less legalistic and the timing and
delays are shorter. That is the case if the speed of the
hearings is important and where justice delayed is
justice denied. In those cases the costs of a court
battle may not be fully covered. It is not guaranteed
under this legislation that all the plaintiff's costs are
covered by the government, yet the government
says, 'Oause 129 looks after these people'. I do not
believe that is the case.

I can assure the house that society does not act well
in all instances. This legislation should be about

I do not believe that when you have minorities of
people who have faced discrimination all their lives,
have battled discrimination all their lives and have
been placed, in many instances, in a very
humiliating and debilitating pOSition that you can
then turn around and say to them, 'We will put you
into the Supreme Court where it is very judicial and
formalised and we will even pay your court costs.
We will look after you but we are going to fight you
anyway'. It does not work that way. It is not the best
system the Parliament could come up with and it is
not a user-friendly system. It is important that a
system such as that used under the 1984 legislation
be developed. That system was user friendly and
supportive for people who felt they had been
discriminated against. It is a system that helped
those people in a real sense.
Mr Skeggs provided a very thoughtful contribution
and even Mr Davis did the same. The only point I
wish to make about Mr Davis's contribution is that it
is inappropriate to have a set number of people in a
small business where you can discriminate on the
basis of their employment. Whether it be 3, 5, 7 or
whatever other number, there should not be any
discrimination. People should be employed on the
basis of merit and the criteria of the job and kept in
employment on the basis of their performance. and
output; not whether they are Italian, Greek, Turkish,
Muslim, Jewish or any other race bigots want to
discriminate against. It is an important point. My
predecessor in Melbourne North Province and, in

making it easier for people to acknowledge those
ideas and challenge the way people deal with others
on a day-to-day basis. My most scathing remarks
will be made about Mr Guest's contribution to this
debate. It was a very unfortunate contribution by
Mr Guest. He was extremely patronising to
Mrs Hogg. His contribution in the house today was
not of the standard that I and many others would
expect of him.
Hon. B. T. Pullen - I wasn't disappointed.
Hon. D. A. NARDELLA - Mr Pullen was not
disappointed, but I was! Mr Guest put forward a
number of arguments to back up his pOSition. His
argument that the majority will benefit at the
expense of gays and lesbians is totally outrageous. It
is not in keeping with the principles that equal
opportunity should be about. It is extremely
disappointing that he put that proposition to the
house.
Mr Guest asked a rhetorical question: which
exceptions do the opposition have problems with?
Clause 21, which provides exceptions for small
business, is one that I find absolutely objectionable.
When small businesses are allowed to discriminate
against members of the community it is not a step
forward. These concepts of Mr Guest need to be
challenged and challenged forcefully.
The next issue was not picked up by the so-called
wets within the coalition parties. Mr Guest said
equal opportunity issues for minorities were second
order rights. That was his view. He said equal
opportunity is a second order right and should not
be dealt with seriously. I find that absolute rubbish.
He is telling the female members of our society, the
minorities in our Society, the new Australians and
people who cannot speak English that it is okay that
they are discriminated against because it is only a
second order right, not a first order right.
Mr Guest is more concerned about first order rights.
He is saying that property is more important than
humans, that property rights are paramount and
should be protected at all costs. That was the
argument put by Mr Guest this afternoon. It is a
preposterous argument. It is an argument that
should be debunked and debunked strongly. What
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we are dealing with here, whether we are disabled,
whether we come from another country or whether
we can speak English, are real people. We are
concerned about their lives. It is all about how they
are treated as humans beings. But no, Mr Guest
considers that property is more important than
people.
Another of his gems was that the exceptions in the
bill make the legislation more respectable. It is a sad
reflection of the Uberal Party line that Mr Guest has
to push. It is sad because the exceptions do not make
the legislation more acceptable. The exceptions and
exemptions take away people's rights - rights that
in many instances they gained only over the past
18 years when the original legislation was
introduced by Sir Rupert Hamer. It is not good
enough for the government to take that position.
Mr Guest also referred to clause 25 - the care of
children provision. He talked about Dietrich's case
and the need for legal representation. He confirmed
the view that religious beliefs will be the basis of
challenges. He actually said that. He indicated the
real reason was one of homophobia but he did not
talk about it. He did not say how under this clause if
people want to challenge something they will have
to go through a stressful period while they take it to
the tribunal or the Supreme Court.
Mr Guest referred to a child,are centre run by five
older women. He said they might be looking for
someone a bit stronger, perhaps a male, to help them
look after the kids. I suggest that clause 23, which
provides for reasonable terms of employment, deals
with that. It allows those types of employers to
employ somebody on the basis of the criteria or the
needs they set down in such instances. They do not
have to go to clause 25. Mr Guest cannot use
clause 25 as an argument against that position.
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good enough for somebody who purports to be a
civil libertarian or who purports to protect the rights
of people within the wider community to say that he
will not take into account the important views of
minorities affected by the bill. As Mrs Hogg pointed
out, that attitude continues the culture of fear that
was rife in our community before the 1977
legislation.
It is not good enough for the government to
disregard those views and to succumb only to the
views of the rednecks in the coalition parties who
take away or reduce the rights of individuals within
our society. The government has one of the worst
records in Australia for protecting human rights, for
protecting individuals and for fighting for minorities
and powerless people within our society. It has a
record bar none within the Australian community
for trampling upon those people. The bill continues
on that course and in all principle we cannot support
it. The contributions from the other side of the house
have been only from Uberals; not one bloke from
the National Party has spoken on the bill. No
position has been enunciated on behalf of people
from country areas.
Hon. Louise Asher - What about Mr Davis?
Hon. D. A. NARDELLA - The National Party
stands condemned for not putting its view on public
record. The National Party has not told the people of
Victoria what its position is. I certainly want to
know. It is not good enough to have to wait for the
vote on the second reading to find out for the first
time that it supports the bill.
I do not support the bill. I have applauded a number
of the positive aspects of the bill, but it does not go
far enough. It discriminates against certain sections
of our society and extends discrimination in many
instances. I urge honourable members not to
support the bill.

He then said that pressure groups should be listened
to but their views should not be put in place. They
were his words! Why shouldn't those pressure
groups and minorities in our society be listened to?
His proposition is incorrect. It is another example of
minority groups being discriminated against on a
day-to-day basis. Because they feel the wrath of the
abuse of society on a daily basis they are desperate
for change and desperate for the protection of their
individual rights.

House divided on motion:

Mr Guest said they should be listened to, but not
heard. The government is ignoring the important
rights and needs of minorities and people who are
facing discrimination on a day-to-day basis. It is not

Asher,Ms
Ashman,Mr
Atkinson, Mr

The DEPUTY PRESIDENT - Order! I am of the
opinion that the second reading of this bill is
required to be passed by an absolute majority but I
understand from listening to the debate that a
division may be called and that that will determine
whether an absolute majority for the bill exists.

Ayes, 26
Forwood,Mr
Guest,Mr
Hall, Mr
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Baxter, Mr
Best, Mr (Teller)
Bishop, Mr (Teller)
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr

HallamMr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Strong,Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 12
Davidson, Mr
Could,Miss
Hogg,Mrs
Ives,Mr
Kokocinski, Ms
McLean,Mrs

Mier,Mr
Nardella, Mr (Teller)
Power,Mr
Pullen,Mr
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BUSINESS FRANCHISE (TOBACCO)
(AMENDMENTI BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

STAMPS (FURTHER AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.

Theophanous, Mr
Walpole, Mr (Teller)

Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

Pairs
Henshaw,Mr
White,Mr

Birrell,Mr
Storey, Mr

Motion agreed to by absolute majority.

SUPERANNUATION ACTS (GENERAL
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

Read second time.

Third reading
For Hon. HADDON STOREY (Minister for
Tertiary Education and Training),
Hon. R. I. Knowles (Minister for Housing) - By
leave, I move:

Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

GRAIN HANDLING AND STORAGE
BILL
Introduction and first reading

That this bill be now read a third time.

Received from Assembly.
I thank all honourable members for their
contributions. The debate was of a particularly high
standard and, although some issues were argued, all
issues were well canvassed in a way that maintained
the dignity of the house.

The DEPUTY PRESIDENT - Order! So that I
may be satisfied that an absolute majority exists, I
ask honourable members supporting the motion to
rise in their places.
Required number of members having risen:

Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

TRADE MEASUREMENT BILL and
TRADE MEASUREMENT
(ADMINISTRATION) BILL
Second reading
Debate resumed from 30 May; motions of
Hon. W. R. BAXTER (Minister for Roads and
Ports).

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

Hon. T. C THEOPHANOUS (Jika Jika) - The
Trade Measurement Bill and the Trade
Measurement (Administration) Bill are being
debated cognately because they are closely
connected. The Trade Measurement Bill is in some
ways landmark legislation because it adopts model

TRADE MEASUREMENT BILL and TRADE MEASUREMENT (ADMINISTRATION) BILL
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uniform legislation for trade measurement that has
been adopted by the commonwealth and the states,
and is part of the ongoing process to achieve
uniformity across states.
The Trade Measurement Bill and the Trade
Measurement (Administration) Bill will not be
opposed by the opposition. In fact, uniformity
followed from a national agreement, which was
signed by the Honourable Brian Mier, the then
Labor Minister for Consumer Affairs. It bound both
the commonwealth and the states to introduce
template legislation to ensure uniformity. Today's
legislation is part of that process.
I shall make one brief point about template
legislation. Although from a principled position
opposition members support uniformity and
template legislation, we want to put on the record
our concerns. Template legislation should not
become the vehicle for putting on to the states what
might be termed the lowest common denominator of
agreed legislative programs. In fact, even on this
particular bill I understand that the minister in
another place indicated that there are aspects of this
bill which he is not altogether happy about, but
because of the earlier agreement, it was agreed that
this legislation ought to proceed.
This is something which affects both sides of the
house and one which ought to be of concern to
honourable members. Obviously if legislation is
increasingly to be derived as a result of attempts to
achieve uniformity across the states, compromises
have to be made. The view of a particular state,
which might have wanted something perhaps
stronger in protection for consumers, may not
necessarily be reflected in the final product.
We saw this occur recently with credit legislation. In
many respects it was the lowest common
denominator because it did not provide the sort of
adequate protection that opposition members
believed ought to have been provided to consumers.
If we are going to have template legislation, it ought
not be on the basis of the lowest common
denominator.
The Trade Measurement Bill specifically provides
for the regulation of the use of measuring
instruments for trade; regulation of sales and other
transactions based on measure; the verification,
re-verification and certification of measuring
instruments used for the trade; imposing
requirements on the packaging of articles sold as
prepackaged articles; and the licensing of persons to
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service and certify the accuracy of measuring
instruments for trade.
It is quite a far-reaching piece of legislation for the
appropriate measurement of trade instruments,
weights and measures. It is essentially what might
be termed a self-regulation bill and that is why the
opposition has some concerns about. It removes the
requirement to have an instrument inspected by a
trade inspector each time it is prepared or adjusted.

Therefore, it puts the onus back onto the inspectors
to self-regulate, namely, to ensure that their
instruments are adequate for the job and to ensure
that they are able to carry out their duties in an
appropriate way. This may well be something that
works. Only time will tell whether it does work.
Nonetheless, I am one of those people who thinks
that self-regulation is all very well in principle, but
that it can only be tested when it is put in place and
when people see whether self-regulation actually
works.
Some areas of self-regulation have worked, but in
other areas, one can say that it certainly has not
worked. I can think of a range of areas when I was
Minister for Consumer Affairs where I would be
very concerned if we had self-regulation as part of
the practice of a range of professions and groups.
However, the opposition is willing to take the
wait-and-see approach to the legislation to
determine whether this system works.
Another aspect of the bill is that it introduces a
random system of checking rather than what might
be termed regular or planned inspections of
particular instruments used for trade measuring.
Essentially this random approach is able to come
into place because the number of inspectors will be
halved. Obviously, if you halve the number of
inspectors you reduce the amount of inspections that
take place. You then have to go to a system of
random inspection.
Again, I shall put on the record our concern about
the issue. We certainly understand that the
recommendation that will reduce the number of
inspectors came after a comprehensive review by
Mr Phillip Hatton in 1994. However, when you
reduce the number of inspectors from 44 to 22 it
stands to reason that the number of inspections will
proportionately decline, which has to be of concern
to honourable members.
This bill puts in place the mechanisms that were
agreed to in the national legislation, but there is
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some scope for states to be able to put their own
structures in place. Victoria traditionally had a
two-tier system of weights and measures
inspections, one which was done by local councils
and the other by the department. I certainly
remember when I was Minister for Consumers
Affairs that there was a significant degree of overlap
with the two-tier structure where people did not
quite know who was responsible for a particular
inspection and so on.
Therefore, I can certainly remember trying to bring
about a situation of moving to a one-tier structure
because there were a range of these problems. It was
not just the question of a two-tier structure, it was
also a problem of having one of the tiers of that
system in local government. That meant that local
government would determine or decide the amount
of resources it would put into this particular area of
inspection, so you had a huge disparity between the
amount of inspections that took place in one local
government area compared to another local
government area.
I recall stories about this when I was the minister.
You would have one side of the street in one local
government area and the other side of the street in a
different local government area. On one side of the
street you would get an inspection once a week and
on the other side there would never be an inspection
or hardly ever an inspection unless it was
specifically called for.
It is probably not an appropriate area where there
ought to be a competitive advantage on that basis
depending on which municipality you were in and
whether you were subject to inspections. Certainly
the competitive advantage would favour the people
who might not be up to scratch, rather than the
others.
The new system is designed to rectify the problems
in the old system. However, the new system will not
be run by the government but will be contracted out.
We are somewhat concerned about the contracting
out of weights and measures inspections and the
notion of the fee-for-service that that entails.
Certainly when you contract out a service like this,
which is essentially a service involving inspections
to see if somebody is doing a job properly, you must
have concerns. It is almost akin to contracting out
health inspection jobs or even some aspects of police
work. The community becomes concerned when the
work of somebody who conducts a type of
semi-official function is contracted out in this way
and a person is required to do the type of work

Th~day,
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which can result in fines for people who do not meet
certain standards.
The opposition is also concerned about whether the
44 inspectors who are to be made redundant will be
offered appropriate redundancy payments. That
concern has been expressed to the minister by the
opposition and the union. I understand some of the
inspector positions may become available to existing
employees and that some may set themselves up as
contractors, but obviously more than 50 per cent of
them will miss out.

In the past the inspectors, in their employment as
officers of government or of local government, saw
themselves as having functions beyond the simple
function of ensuring a particular instrument stood
up to a test. For instance, inspectors used to check
scales in supermarkets and then move on to check
whether a packet or two of meat or some other
product measured up on the inspectors'
instruments. They would check whether the weight
corresponded with what was described on the
package or the label. Obviously the inspectors will
not continue that function because it is one for which
they will not be paid. They will not be required to
perform what is really a consumer protection
function.
There could be concerns about response times for
inspectors, given that the number will be reduced
from 44 to 22. The contracting out system does not
lend itself to adequate inspections. In the context of
that concern, I thought of the sale of firewood. It is
difficult to get a fee-for-service in that retail activity.
Consequently, the quantities are unlikely to be
checked very often. That area of retail activity is
notorious because often, for one reason or another,
the designated quantity of firewood sold does not
accord with what the customer actually receives.
That may not be only because of the accuracy of a
measurement but, for example, because of the
amount of water in the firewood sold to the
consumer. There are some difficulties with the
legislation.

It is necessary to put on the record that in part 8 of
its pre-1992 policy document on the Liberal-National
coalition fair trading policy the coalition parties state
that a coalition government would retain the local
authority system of weights and measures
administration but that the authority would be
reduced to a number closely equated to the
preferred government regions. The policy of the
coalition prior to it coming to government was to
retain the local government system but to increase
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the size of the local government area covered by the
weights and measures inspectors. This bill breaks
that promise. The government can say that this is
template national legislation but, nevertheless, the
coalition made that election promise.
Another concern raised by the inspectors is about
their equipment. Is it owned by the Office of Local
Government, the government or do they have a
right to own that equipment? I do not know the
answer. I hope the government is sensitive on this
issue. To be fair, if the equipment more
appropriately belongs to the inspectors, they should
keep it, regardless whether they become contractors
as a result of the legislation.
As I said, the opposition does not oppose the
measures. The Trade Measurement Bill is the
template legislation required to be passed in
accordance with the national legislation. The Trade
Measurement (Administration) Bill abolishes the
twcrtier system which has had hitherto existed as a
uniquely Victorian answer to the issue.
Although we do not oppose either bill, the solution
the government arrived at about the trade
measurement administration legislation is not in
keeping with the government's pre-election
proposals. Also, it could pose some considerable
difficulties about the reduction in the number of
inspectors and the contracting out on a
fee-for-service basis of inspections, as I outlined
during the debate. The opposition does not oppose
either bill.
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themselves are not likely to overly excite anybody, it
is extremely important that the community maintain
its confidence in weights and measures as dispensed
in goods and services purchased.
Correct weight and measures are extremely
important in our commercial trade. Uniformity in
legislation is important for any country's trading
relationships internationally, interstate and
intrastate. The Trade Measurement Bill delivers on
the commitment to a ccroperative approach.
The Trade Measurement (Administration) Bill
recognises that under the arrangements entered into
each state will put in place legislation to deal with
administration. The Trade Measurement Bill and the
Trade Measurement (Administration) Bill are
complementary in many ways. Uniformity is
important. Any amendment to this uniform
legislation must be approved by the Ministerial
Council on Consumer Affairs.
To date New South Wales, Queensland, South
Australia, the Australian Capital Territory and the
Northern Territory have implemented such
legislation. Victoria is now implementing the
commitment made. Considerable time has been
taken to ensure the legislation is right. Again the
government will ensure Victorians get good
legislation. The benefits of uniformity are important.
The legislation will improve the administration of
associated trading matters. Again a good move has
been made.

Hon. R. H. BOWDEN (South Eastern) - It is
with much pleasure that I support both bills. The
first bill about which I shall comment is the Trade
Measurement Bill. That legislation keeps the
promise the coalition parties made in the election
campaign about minimising government
involvement in this field of activity.

Under our predecessors Victoria was unique in a
way but not in a good sense. The cost of dealing
with trade measurement matters was incurred at a
state and local government level. The legislation will
bring not only consistency but also a saving to the
Victorian community estimated at $1.5 million at the
local government level. Any government that can
cut the costs to be met by the community by
$1.5 million is doing the right thing by the people.

The purpose of the bill is to honour a commitment
made a considerable time ago by the states and
territories. Uniform trade measurement legislation
was agreed to on model legislative grounds with the
national interest in mind. Therefore, the national
approach is being followed in this legislation. That
decision goes back as far as 1 January 1990. The
decision certainly has not been rushed by either our
predecessors or ourselves. We have continued to
consider this closely.

We are taking this opportunity to increase efficiency.
Contracting out is to be applauded. The decision to
enable and facilitate contracting out is wise and
shows our commitment to supporting and freeing
business of unnecessary regulation. The bills reflect
a modem approach. The introduction of the
legislation will enable the repeal of the 37-year-old
Weights and Measures Act.

Although the titles, Trade Measurement Bill and
Trade Measurement (Administration) Bill, in

The government supports self-regulation. That is the
theme of the bill. OppOSition members do not
welcome a less interventionist approach. There is an
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opportunity for not only community cost savings
but also a less interventionist approach, which is
terrific. The private sector understands that once
again it has a pro-business government. The
coalition government is putting $1.5 million back
into the community. Our predecessors did not even
realise that amount was being lost to the
community. The legislation removes unnecessary
duplication and can only improve efficiency.
The government has made absolutely clear through
both bills that high standards will be maintained.
There will be a system of licensing and inspection.
The expectation that present high standards will not
be compromised is made clear. Through freeing up
the system, it will be possible for inspectors and
licensing bodies to focus on those areas of
measurement that have caused concern.
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integrity of our trade measurement system will be
maintained.
This uniform legislation can be expected to have the
same benefits as have been seen nationally. The
community can be assured quality standards will be
maintained, and effidencies are expected. The
government will be tracking the legislation's success
in acting as a deterrent of a drop in standards and
bringing about a strong and productive result.
Under this user-pays system, fees and charges are
required but they will reflect the cost of the system,
which it is expected will be lowered.
Appeals under the Trade Measurement
(Administration) Bill can be heard by the AAT. That
will simplify the system.

Honourable members interjecting.
Unlike our predecessors, who took a lax approach,
we have suggested to industry that, where
technology and instrumentation is complex and
where measurement is important and causes
technical problems, the government expects that
random inspections will focus intentions clearly.
Through concentration on accuracy in those areas
that cause the most concern, standards will improve,
further support will be given to industry and the
community will be more relaxed about the
maintenance of standards.
Debate of the bill is an opportunity to consider the
powers of inspectors. The legislation clearly
supports inspectors and the inspectorate system.
Administrative provisions of the bill give real, wide
powers to inspectors that will enable them to do
their job properly. The bill makes clear that
inspectors must call for Significant information if
necessary to ensure important instruments are
inspected efficiently and properly. Clear regulations
regarding prepackaged goods are to be welcomed.
Certain practices are restricted or prohibited so the
community can enjoy the benefits of fair trading.
Under this modern approach authorities have a
significant degree of discretion, which is to be
welcomed. A self-regulatory system will save the
community money. Strong penalties for individuals
and corporations who do not meet the requirements
of the legislation will act as an incentive for
self-regulation and will thereby free up the system.
Such an incentive will in the end mean savings for
our community. The message is sent to all
participants in the industry that the government will
not tolerate a lowering of standards and expects the

Hon. R. H. BOWDEN - For those members of
the opposition who were not listening and for those
who are asleep on the opposition benches, I am
talking about the Trade Measurement Bill and the
Trade Measurement (Administration) Bill. If you
have just woken up on the opposition benches,
welcome back to the chamber. The government has
honoured its obligation to the commitment made in
1990 to bring Victoria into a uniform approach with
relation to trade measurement. This is modern
legislation that limits unnecessary government
involvement. I know that from a philosophical point
of view minimised government involvement is
anathema to members of the opposition. They hate
it! But this government is freeing up this important
part of trade and bringing in the free enterprise
touch and a breath of fresh air. Opposition members
do not like that. It is reality in life and a good thing,
and this government is doing it.
This will also be an improved service to business
and consumers and will bring an expected cost
reduction to the people of Victoria of approximately
$1.5 million, and that is well and truly worthwhile.
There is provision in the Trade Measurement
(Administration) Bill for the appointment of a
Director, Trade Measurement Victoria. I strongly
support both these bills. They are extremely
valuable because it is important that the community
has confidence in trade measurement systems and
standards. If we buy an important commodity such
as a litre of fuel, we expect to receive a litre of fuel
and not something less.

TRADE MEASUREMENT Bll..L
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I know that what this government is achieving and
the advances and good things it is bringing to the
people of Victoria through this legislation will be
appreciated by the community. It is good legislation
and is very supportable. It is definitely not what the
opposition would want because the government is
delivering efficient, smaller government and
lowering the cost of government. The opposition
would like to have big, high-cost government
because that is what it believes in. Naturally enough,
the opposition does not support it. I support both
bills.

Motion agreed to.
Read third time.

TRADE MEASUREMENT BILL AND
TRADE MEASUREMENT
(ADMINISTRATION) BILL
Remaining stages
Passed remaining stages.
Sitting suspended 6.26 p.m. until 8.02 p.m.

TRADE MEASUREMENT BILL
Second reading

CHILDREN AND YOUNG PERSONS
(PRE-HEARING CONFERENCES) BILL
Second reading

Motion agreed to.
Read second time.

Debate resumed from 30 May; motion of
Hon. R. I. KNOWLES (Minister for Housing).

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

I thank the Leader of the Opposition for his
contribution and the historical overview he gave of
the development of this type of legislation. I also
thank Mr Bowden for his contribution and
particularly his versatility.
Motion agreed to.
Read third time.

TRADE MEASUREMENT
(ADMINISTRATION) BILL
Second reading

Hon. B. T. PULLEN (Melbourne) - The Children
and Young Persons (Pre-hearing Conferences) Bill is
a small bill with a straightforward purpose - that
is, to repeal the sunset clause relating to the changes
to pre-hearing conferences that have taken place and
which have been now subject to review of the pilot
program.
The Minister for Housing would be well aware that
this legislation commenced in 1992 but was actually
predated by legislation introduced by the then
minister, Kay Setches, in August 1992 which was not
proceeded with. The October 1992 legislation was
virtually an identical bill brought in to implement
this section of the bill, which dealt with the ability to
have pre-hearing conferences in the family division
of the Children's Court. The pilot program was
introduced in 1993 and was continued for
12 months. It was then extended for a further
12 months after the sunset clause was repealed by
the previous bill introduced into the house.

Motion agreed to.
Read second time.

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

I repeat the remarks I made about the previous bill
in respect of the contributors.

Since then we had a review of the pilot program by
the School of Social Work at the University of
Melbourne in November 1993. The review found
that the program of pre-hearing conferences
conducted by conference convenors which take
place prior to any formal hearing provided a less
conflict-oriented forum. Some 60 per cent of cases
were agreed between the parties. There were also
benefits with the balance as the area of dispute
appeared to narrow. The area of potential conflict in
the cases that proceeded to formal hearing had been
defined somewhat by the pre-hearing conferences.
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The other statistic brought out by the review was
that there was an increasing use of the pre-hearing
conferences, which indicated that they were being
received reasonably well, and also that the average
time for the conferences was 3 or 4 hours rather than
the days involved in the full hearings in the
Children's Court.
As the disputes involving children are usually
traumatic, if they can be handled without formality
and agreement is achieved it is better for all
concerned. It is also beneficial if the matter can be
handled within an informal conference involving 3
or 4 hours rather than days. We have taken a
bipartisan approach to that section of the bill, as it
was formerly introduced by Kay Setches in 1992 but
not proceeded with before the state election.

The coalition introduced the provision as part of the
new bill in October 1992. It was supported by both
parties and it has gone through a reasonable testing
period and pilot program. The results of the review
are encouraging. The purpose of this short bill is to
remove the sunset clause because we now have
enough confidence that this is a step in the right
direction and should continue. It will clear the way
for more capital investment to be made available to
provide the facilities for these pre-hearing
conferences. The hearings should be conducted in
rooms of appropriate size and standard with the
necessary support amenities for those people who
attend the conferences. It clears the way for a proper
capital program of support. The opposition supports
the measure and hopes that it will continue to
provide benefits to those people who require
assistance to resolve disputes in the family division
of the Children's Court.
Hon. P. R. HALL (Gippsland) - I add my strong
support to the Children and Young Persons
(Pre-hearing Conferences) Bill. Indeed, I support any
measure that provides an effective means of
resolving disputes before they reach a court
situation.
Although I do not speak from personal experience, I
am well aware that the taking of any matter to a
court can be traumatic for the individuals concerned,
particularly when it is a family matter. It is also a
costly exercise for both parties at any court hearing
and indeed a costly exercise for government to
provide the adjudication that courts provide. So for
both financial reasons and, more importantly, for
reasons that lessen the impact of trauma on people
having to attend court dispute resolution hearings
like pre-conference hearings, the bill is worthy of
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strong support. I am pleased the opposition has also
added its support to the measure.
I understand that pre-court hearings are now in all
of our courts at all levels and once again that is a
pleasing aspect and an improvement in the justice
system in Victoria. When young children are the
subject of courtroom battles the impact on families
can be even more severe. In the family division of
the Children's Court pre-hearing conferences are
used in protection applications. As Mr Pullen said,
they were first introduced in 1993 for a trial period
of 12 months. That was extended for a further
12 months and the bill now provides that
pre-conference hearings for child protection
applications will be extended indefinitely.
The decision to make pre-hearing conferences a
permanent fixture in child protection applications is
based purely on the success of the program over its
two-year trial period. As Mr Pullen said, there has
been an evaluation of pre-conference hearings, the
results of which were outstanding. Mr Pullen
mentioned that they have resulted in 60 per cent of
cases being resolved and not having to go further
through the court system; so more than half of the
child protection applications that would perhaps
normally have gone to the courts have avoided that
by successful pre-conference hearings. Those that
have not been successful in resolving the dispute in
its entirety have narrowed the focus of the dispute
and that has meant the court has to deal with less
complex matters and court hearing times have been
shortened Significantly.
The other outstanding outcome of the evaluation
showed that the average pre-hearing conference was
of less than 3 Y2 hours duration. When one compares
that with the average time in court of three to four
days the benefits are Significant. Not only is the
benefit shown in costs - that is also Significant with
less court time and the cost of people involved in the
hearings - but it has also resulted in a reduced
waiting list for cases to go before the court. Whereas
a couple of years ago that waiting list was extended
for some months I understand the waiting list now
for the child protection applications is a matter of
weeks. Not having to go to court means that people
do not have to take time off work. They can go on
with their business rather than spend three or four
days in court, and that has been of significant
benefit. As I said before, court appearances
invariably have an impact on the human aspect. It is
traumatic for the people involved, and
pre-conference hearings, in that respect, are the
greatest benefit derived.
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The measure of success of the reform can be gauged
in part by the number of complaints members
receive in their electorate offices. In the past two
years since conferences have been in place, I have
not received one complaint relating to the process by
which a child protection application has been carried
out. From discussions with my colleagues, I
understand they have similar experience. The fact
that people have not come to our offices
complaining about this is one measure of its success.
In summary, pre-conference hearings have been an
outstanding success and I applaud the initiative of
the Attorney-General in implementing the measure
two years ago. The bill is now making it a
permanent fixture of child protection applications.
The Attorney-General deserves the praise of this
house for that. Matters of child protection need to be
given high priority and the bill certainly emphasises
that point and extends the priority we are giving to
child protection applications. I strongly commend
the bill to the house.
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MEDICAL PRACTICE AND NURSES
ACTS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

ROAD SAFETY (MISCELLANEOUS
AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. W. R. BAXTER (Minister
for Roads and Ports) on motion of
Hon. R. I. Knowles.

FINANCIAL MANAGEMENT AND
AUDIT ACTS (AMENDMENT) BILL

Motion agreed to.

Second reading
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this bill be now read a third time.

I thank Mr Pullen and Mr Hall for their thoughtful
contributions and especially for their support for the
bill.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

TREASURY CORPORATION OF
VICTORIA (HOUSING FINANCE) BILL

Debate resumed from 23 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition does not oppose the bill. Indeed, in many
respects it takes up many of the proposals,
recommendations and issues raised by the
opposition in its key financial management
principles paper, which I am sure government
members who have an interest in financial
management have closely examined and with which
they have, in the main, concurred.
The opposition is concerned about financial
management. It supports greater accountability and
has done so for some time. The notion of proper
accountability and financial management ought not
be an issue that divides the parties; it ought to be an
issue on which they all concur. Given its rich
resources and economic strength, Victoria should
always have a substantial surplus and appropriate
fiscal management.

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

The bill does three things: it tightens the recording
and audit requirements of budget and non-budget
sector entities; it pr-ovides funding for the
Auditor-General to undertake performance audits to
be paid for by Parliament; and it guarantees
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financial accommodation fees in line with the
Hilmer reforms.
The opposition welcomes the provision of funding
from the Parliamentary budget for the
Auditor-General to undertake performance audits.
That is a progressive step and it has been supported
by the opposition for some time. In fact, it has been
supported by both sides of Parliament. I can recall
the Minister for Local Government, when a shadow
minister, supporting the proposal.
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Hon. T. C. THEOPHANOUS - I will move a
reasoned amendment and, if it is lost, the opposition
will support the bill. I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this bill be withdrawn and
re-drafted to (a) provide power to the Auditor-General to audit a
publicly owned company at the date of sale;
(b) require a final report from any publicly owned

company which is sold to be tabled in Parliament;

Hon. R. M. Hallam - Even when it was
unfashionable?
Hon. T. C. THEOPHANOUS - Yes, both you
and I supported the proposal when it was
unfashionable. However, the issues relate not just to
the question of principle but to the amount the
Auditor-General receives to carry out his task.
During the past two financial years the resources of
the Auditor-General have been cut, as the minister is
well aware. In fact, the Auditor-General has made it
quite clear that he was unable to undertake six
performance audits a year as a result of the cuts to
his budget. It means that six performance audits
were not made available for Parliament to scrutinise
the operation of government departments. I hope, as
a result of the legislation, that will not be a recurring
theme. I hope the minister and the government are
prepared to make available in the parliamentary
budget, adequate provision for the funding of the
Auditor-General's performance audits so that in
future we see as many performance audits taking
place as is appropriate given the Auditor-General's
brief.

Notwithstanding the fact that the opposition
supports the bill, I shall move a reasoned
amendment.
Hon. Louise Asher - You claimed credit for the
bill and now you want to amend it.
Hon. T. C. THEOPHANOUS - We claimed
credit for what is in the bill, but we have difficulty
with what is not in the bill. We do not believe the bill
goes far enough in providing accountability and
appropriate financial management.
Hon. R. M. Hallam - Why would you not
support half the loaf rather than reject the whole
loaf?

(c) require a half-yearly report from major publicly
owned companies; and
(d) extend the power of the Auditor-General to audit all
public sector agencies over which the government
has control, a financial interest or to which it has
financial exposure but which are not 100 per cent
publicly owned'.

Hon. R. M. Hallam - Will the minister explain
what a financial interest is?
Hon. T. C. THEOPHANOUS - I shall speak on
the bill and the reasoned amendment, and the
minister's queries, requests and problems will be
answered along the way. The provisions in the
reasoned amendment are taken from a
recommendation of the Public Accounts and
Estimates Committee of which this minister was a
member in its previous configuration.
Hon. R. M. Hallam - Configuration!
Hon. T. C. THEOPHANOUS - It is a
complicated word. The minister would be aware
that the committee had a different name. The
provisions were part of the unanimous
recommendations of that committee that the Premier
rejected. The words 'the Auditor-General to audit all
public sector agencies over which the government
has control, a financial interest or to which it has
financial exposure' were taken directly from the
recommendation of the committee.
Hon. R. M. Hallam - What is a financial interest?
Hon. T. C. THEOPHANOUS - Even the
minister with his limited knowledge in these areas
should know what a financial interest is. Perhaps
some members of the backbench may explain it to
the minister.
Hon. R. M. Hallam - I am asking you. You
dodge these issues every time you get cornered you always go off on a tangent.
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Hon. T. C. THEOPHANOUS - Understand this,
Mr Hallam, I am not playing your games! I am not
intending to play your games. I am quite happy to
sit here and speak for as long as you like. Everybody
in this house, apart from the minister, apparently
understands what a financial interest is!
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - If you do not
understand, I suggest you read the Public Accounts
and Estimates Committee report. Then you will get
some knowledge of what a financial interest means.
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Currently the Auditor-General does not have the
power to be able to go in and scrutinise the accounts
of Loy Yang B. What the Public Accounts and
Estimates Committee determined was that where
the Auditor-General did not have the capacity to go
in on behalf of the Victorian people to look at those
accounts this could expose the state to a range of
risks.
The Public Accounts and Estimates Committee
made a distinction between majority equity and
minority-Hon. R. M. Hallam interjected.

Hon. R. M. Hallam - Don't blame someone else
for your lack of understanding! You should put it on
the record! You introduced the concept!
Hon. T. C. THEOPHANOUS - Mr Deputy
President, anyone who reads this debate would
certainly understand what a financial interest is in a
business. It can take a number of forms. The
opposition and the Public Accounts and Estimates
Committee understands it. It can take an equity
form, it can take a debt form or it can take a liability
form. There are a range of different forms of
financial interest. The minister is well aware of the
different categories of financial interest. There is no
necessity and certainly the Public Accounts and
Estimates Committee did not consider that it was
necessary to exclude - Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - Honourable
members on both the government side and the
opposition side were unanimous in their support of
the proposals. In particular, the Public Accounts and
Estimates Committee was concerned that where
there was an equity interest, which was not at the
level of 100 per cent, in those circumstances the
Auditor-General should still have the power to be
able to audit those agencies. There are very good
reasons for this - Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - This is a
question of power! It is not a question of whether he
does it or not, it is a question of having the power to
do it. I shall give a current example. The state has a
49 per cent share in Loy Yang B. What the Public
Accounts and Estimates Committee is saying is that
in the context where there is a 49 per cent equity
interest in the Loy Yang B project, there are some
other arrangements in management.

Hon. T. C. THEOPHANOUS - Why don't you
just listen and you might actually learn something!
Hon. R. M. Hallam - Then you might actually
tell me what you actually mean instead of pinching
the concept from someone else!
The DEPUTY PRESIDENT - Order! I suggest
that the Leader of the Opposition ignore the
interjections and continue with his speech.
Hon. T. C. THEOPHANOUS - The inane
interjections, I would add. Unlike the minister I am a
member of the Public Accounts and Estimates
Committee. I am certainly aware of the issues that
were involved in developing that report. A range of
recommendations were brought forward in that
report, which extended the powers of the
Auditor-General.
A number of issues had to be addressed in
confronting the additional powers of the
Auditor-General, including those circumstances
where there was a 100 per cent government interest.
In all circumstances the Public Accounts and
Estimates Committee's view was that the
Auditor-General ought to have some capacity,
admittedly a varying capacity, depending on the
level of equity, but some capacity to be able to audit
the accounts of those organisations where the
government had that involvement.
What we are saying and what is absolutely clear is
that this bill does not take up the recommendations
of the Public Accounts and Estimates Committee.
Given the fact that this was a unanimous
recommendation, the committee's chairman publicly
expressed his disappointment about the fact that the
government had decided not to take up the
recommendations of the committee in extending the
powers of the Auditor-General. As I said he publicly
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voiced his opinion on the matter. He said with these
things you had to look at the long-term perspective
and he hoped in the future that the government
would change its mind and that these things would
occur at some stage later. And, well they might, but I
am saying that they will occur after the next election
when Labor is elected. We will put in place a
fully-fledged financial account management and
audit act that takes up the key issues in financial
management. Among those issues that will be taken
up-Hon. R. M. Hallam - Does that actually define
financial interest, that document that you keep
waving? Does it actually define it?
Hon. T. C. THEOPHANOUS - The minister is a
complete halfwit! That is the only thing that anyone
can say. You are a complete halfwit and a dill! You
can keep going on with this, if you wish.
Hon. R. M. Hallam - Apart from the fact that a
full halfwit would have been a contradiction in
terms.
Hon. T. C. THEOPHANOUS - I am sure it is for
a complete halfwit!
The DEPUTY PRESIDENT - Order! Can I
suggest that the Leader of the OppOSition return to
the bill, which mentions nothing about halfwits!
Hon. T. C. THEOPHANOUS - Certainly the
reasoned amendment talks about prOviding
additional power to the Auditor-General. Part (a) of
the reasoned amendment talks about providing
additional power to the Auditor-General to audit a
publicly owned company at the date of sale. This is a
serious issue.
Hon. Bill Forwood - Is that the report?
Hon. T. C. THEOPHANOUS - No.
Hon. Louise Asher - Which one is it? When you
say the Public Accounts and Estimates Committee
recommended it, which one is it?
Hon. T. C. THEOPHANOUS - It is the latest
one, I do not have the report here. It is later than that.
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Hon. Louise Asher - What report is it that you
are referring to?
Hon. T. C. THEOPHANOUS - It is the latest
Public Accounts and Estimates Committee report.
My knowledge of the report is - Hon. R. M. Hallam - Defective?
Hon. T. C. THEOPHANOUS - It is intimate
because it is part of the process - Hon. Louise Asher - What is it?
Hon. T. C. THEOPHANOUS - The title of the
report-The DEPUTY PRESIDENT - Order! There are
too many interjections. The Leader of the
Opposition, without so much assistance.
Hon. T. C. THEOPHANOUS -It is the latest
report from the Public Accounts and Estimates
Committee on the Auditor-General and financial
management. If you go over to the papers office and
ask them they will provide you with a copy. In fact,
it was the subject of public debate fairly recently
when the member for Frankston in the other place,
Graeme Weideman, the chairman of the committee,
indicated that he was disappointed that the
recommendations of the committee would not be
taken up by the present government.
The opposition is concerned that the bill does not
provide power to the Auditor-General to audit a
publicly owned company at the date of sale. The
implications are that we could have a sale but no
final audit of that business would be carried out by
the Auditor-General. I understand that the Energy
Information Technology Company was sold without
a final audit. I also understand that the TAB was
sold without a final audit being prepared. The
implications of not having a final audit are severe. I
refer to the latest report by the Auditor-General on
ministerial portfolios in which he discusses - Hon. R. M. Hallam - Is this the same deal you
tried to torpedo?
Hon. T. C. THEOPHANOUS - Perhaps you
should take the time to look at the deal.

Hon. Louise Asher - Is that the heading?
Hon. T. C. THEOPHANOUS - No.

Hon. Bill Forwood - Thirty cents a share is
down to you?
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Hon. T. C. THEOPHANOUS - Are you
accepting responsibility for the other 70 cents?
Hon. Bill Forwood - I am not saying that. I am
saying 30 cents is because of you.
The DEPUTY PRESIDENT - Order! the Leader
of the Opposition should deal with the reasoned
amendment and the bill. There is too much
interjection.
Hon. T. C. THEOPHANOUS -In his latest
report the Auditor-General discussed the TAB;
government members may dispute what I have to
say about these matters, but I look forward to their
disputing what the Auditor-General says about this
matter.
Hon. Bill Forwood - We support the
Auditor-General and I am pleased with the way he
does his job.
Hon. T. C. THEOPHANOUS - I look forward,
Mr Forwood, to your support of the reasoned
amendment because it strengthens the power of the
Auditor-General.
Hon. Bill Forwood - You said we were nobbling
him.
Hon. T. C. THEOPHANOUS - I look forward,
Mr Forwood, to your supporting the reasoned
amendment.
We have waited until the May 1995 report of the
Auditor-General for this information to be revealed.
The TAB was sold in 1994; we have had to wait
12 months for this information. Why? The
Auditor-General has no power to audit a publicly
owned company at the date of sale. Had that power
existed, the Auditor-General may have been able to
tell us earlier, as he does now at page 47 of his report:
Over the two years, gaming machines and gaming
software were written down by $48.5 million. On
14 August 1994, these gaming assets were sold to
Tabcorp at their written-down book value.

Hon. B. N. Atkinson interjected.
Hon. T. C. THEOPHANOUS - Listen to the
Auditor-General, not to me. He further says:
While the values recorded in the financial statements
accorded with accounting standards, it would appear
from a taxpayers perspective-
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listen, Mr Atkinson that the assets, which had earned substantial revenue
for the TAB during 1993-94 and which may earn
substantial revenue for Tabcorp in the future, had been
disposed of well below their true value.

Hon. B. N. Atkinson - He is wrong.
Hon. T. C. THEOPHANOUS - He is wrong!
Mr Atkinson agrees with the Auditor-General.
Hon. B. N. Atkinson - I said the
Auditor-General is wrong.
Hon. T. C. THEOPHANOUS - He is the one
member of this house who agrees with the
Auditor-General. The Auditor-General should have
been in a pOsition to make this statement at the time
of sale. He was not in that position because he does
not have the power to audit a publicly owned
company at the date of sale. That is why the
opposition is moving a reasoned amendment to
provide the Auditor-General with that power.
I combine that fact with what the Auditor-General
had to say on page 48 of the same report:
In audit view, there were no conditions existing at
31 July 1994 to oblige the board to incur the
expenditure as reflected in the provisions. Accordingly,
the audit opinion on the TAB's 1993-94 financial
statements was qualified on the basis that liabilities
were overstated by $11.25 million and net profit
understated by the same amount

The TAB board understated profit by $11.25 million
and $48.25 million was transferred to it in a
written-down form! That company was floated on
the stock exchange without the Auditor-General
being able to do a final audit of it, to be able to tell
the company it had been done out of $4825 million!
Hon. B. N. Atkinson - They were not, the
machines were not worth it.
Hon. T. C. THEOPHANOUS - They were,
because the assets were written down. Do you want
to disagree with the Auditor-General when he says:
It would appear from a taxpayer's perspective - -

Hon. B. N. Atkinson - Did he compare that with
the machines' performance, the market?
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Hon. T. C. THEOPHANOUS - You clearly
disagree with the Auditor-General, Mr Atkinson.
Hon. B. N. Atkinson - That is what I said before.
Hon. T. C. THEOPHANOUS - I look forward to
listening to your argument, to your telling the house
about the Auditor-General's statement on page 47 of
his latest report. He said it would appear:
.. , from a taxpayer's perspective that the assets ... had
been disposed of well below their true value.

I look forward to your saying he was wrong.
Hon. B. N. Atkinson - He disagreed with the
TAB write-down policy.
Hon. T. C. THEOPHANOUS - You say the
Auditor-General does not understand auditing
issues? Fair enough! Mr Atkinson believes the
Auditor-General does not understand accounting
issues.
Hon. B. N. Atkinson - I said the gaming
industry, get it right!
Hon. T. C. THEOPHANOUS - He is wrong in
his report, Mr Atkinson said.
Hon. B. N. Atkinson - I said he did not
understand the gaming industry, not the accounting
industry.
Hon. T. C. THEOPHANOUS - You said before
that the Auditor-General got it wrong when he
made that statement.

Th~y,
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the opposition. What pathetic frauds government
members are!
I make clear that the opposition does not oppose the
legislation, but the legislation does not go far
enough in ensuring accountability for a simple
reason. The world of finance and government has
changed dramatically. Increasingly complex
financial arrangements are made between
government and the private sector. Consequently,
certain powers of the Auditor-General have been
watered down; honourable members might have
thought the Auditor-General had certain powers
that he no longer has.
Let us consider private prisons. The government
says, 'Let's build some private prisons'. Even the
minister would understand a Significant public
liability is created by a contract between a private
sector organisation and the government. The prison
contract essentially deals with two parts of the
funding equation: the construction costs for the
private prison and the ongoing recurrent costs of
running the prison.
Hon. R. M. Hallam - Ate you suggesting we do
it without a contract?
Hon. T. C. THEOPHANOUS - I am not
suggesting that at all. It is not clear that the
Auditor-General has the power to scrutinise what is
going on regarding the private prison. A state
liability is created. Honourable members should
understand the nature of the liability. The private
sector does not pay a single cent in developing the
private prison. The entire funding is from the public
purse. Construction and ongoing recurrent costs are
met by public sources.

Hon. B. N. Atkinson - Exactly.
Hon. T. C. THEOPHANOUS - I look forward to
your telling the house why you believe the
Auditor-General got it wrong and why his finding
on page 47 of his report is wrong. I want you to
explain that. The Auditor-General has made a
simple point: the people of Victoria were duped. The
government floated a company whose profit was
understated by $11.25 million. No wonder the
government only got what it did for the TAB. The
Treasurer blames the opposition for that. What a
cheek! The government wrote down company assets
by $48.5 million and profits by $11.25 million; it
floated the company on the stock exchange; the
company looked like a dud to everybody, so the
government did not get its price, and then it blamed

The contract for the private prison is what is known
as a take-or-pay contract. Honourable members
know about such contracts. On various occasions the
minister has spoken in the house about the
take-or-pay contract for Loy Yang B.
Hon. R. I. Knowles interjected.
Hon. T. C. THEOPHANOUS - The minister has
confirmed it was a take-or-pay contract. It is hard to
imagine the difference between a take-or-pay
contract for a prison and one for electricity
prOvision; there is a substantial difference. On the
one hand, we are talking about human beings; on
the other hand, we are talking about a current of
electricity. It may be debated that it is appropriate to
have take-or-pay contracts regarding electricity
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provision, but the ramifications of take-or-pay
contracts for private prisons must be understood.
The private sector will provide a cell or bed on a
take-or-pay basis. If a prisoner is found to put in a
bed, that is good; if not, we still have to pay for the
cell. That is the nature of a take-or-pay contract. It is
a simple proposition. The government will lock itself
into a contract under which it pays for the recurrent
and construction costs of the private prison.
The minister seems to be going through some pain
in trying to understand that, but he understands this
is all to be paid for from the private purse. Given
that this is all public funding, the Auditor-General
needs the power to examine whether the state is
getting value for money.
Changing circumstances are faced in a modem
economy. This is not exclusively a Labor, Liberal or
National party dilemma but results from changed
arrangements in the modem world. The private
provision of public infrastructure funded by toll
roads and so on raises enormous questions
regarding the public-private mix, the level of state
liability and the risk the Victorian taxpayer is
exposed to. The Auditor-General has to be in a
position to address such matters.
Thinking people on the government side Mr Atkinson is probably one of them - understand
these changes and the need to have in place
arrangements that allow the Auditor-General to
protect adequately the people of Victoria as he has
done in the past when financial arrangements were
of a different sort. That is why in the climate of a
substantial privatisation program the
Auditor-General ought to have the power to audit a
publicly owned company at the point of sale.
It is not an unreasonable request. The power to audit
a publicly-owned company at the date of sale is not
something that is totally out of bounds and
something that a reasonable argument can be put
against. It is a reasonable request for the
Auditor-General to audit the account at the point of
sale. The problem is that once the organisation is
sold and enters the private domain the
Auditor-General no longer has access to the
accounts. The Auditor-General supports the request;
it has been done in other jurisdictions and the
Auditor-General should have the power to do it.

The opposition is also saying a final report from any
publicly owned company which is sold should be
tabled in Parliament. What is unreasonable about
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requiring a publicly owned company that is to be
sold tabling a final report in the Parliament? That is
a reasonable and proper thing to do and it is a
proper thing for members of this house to support.
The third request is for a half-yearly report from
major publicly owned companies. That is not an
outrageous request and this action has been
recommended in a range of inquiries that have taken
place both in Victoria and interstate. It is something
which is common practice in New Zealand and it
has been taken up in a number of jurisdictions. It is
not something that is unusual or out of this world, it
is something this Parliament should be considering.
The final request is to extend the power of the
Auditor-General to be able to audit all public sector
agencies over which the government has control, a
financial interest or to which it has financial
exposure.
Again, the opposition does not oppose the
legislation. In fact, it supports it insofar as it tightens
the time frame in which reports must be completed,
audited and tabled and as it widens the scope of the
Auditor-General by amending the definition of
public bodies to include state bodies. The opposition
supports it insofar as it ensures adequate funding
for the Auditor-General. The opposition supports
those aspects of the bill, but it would be remiss if it
did not point out the deficiencies of the bill and the
fact that it does not address major issues in a
changing society.
In recent times we have seen that the
Auditor-General has complained about his inability
to get access to employment contracts of senior
public servants. Neither the minister nor the
government can assure us that this legislation does
anything to improve or give the Auditor-General the
power to access to those documents. I do not want to
go into the issue of the types of abuse that situation
can bring about; honourable members can make
their own judgments about that.
I want to make the simple point that even in a
private organisation and corporation - and
Mr Atkinson would know this - the salaries, perks,
additional payments and benefits that are paid to
the chief executives, the highest ranking officials in
those organisations, are printed in the annual report.
It is a requirement of corporations law. This
government does not even provide the
Auditor-General with the same power that private
companies have under corporations law in terms of
prOviding details of employment contracts that have
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been made. People can probably understand the
extent to which we still have to go merely from that
simple example.
The Auditor-General will not be able to successfully
carry out his duties in relation to auditing the City
Link project. He will not be able to successfully carry
out his duties in relation to auditing private duties
and a range of other arrangements that have been
put in place by this government. It is a hypocritical
stance by this government to come into this place
and introduce legislation which expands the
Auditor-General's power but does not expand it to
the extent necessary given the changing
circumstances. Government members understand
and know this very fully. They understand it and
they know it. There is no better example than the
one relating to private contracts because the
Auditor-General should have the power to obtain
and scrutinise those private contracts now and in the
future.
I am aware that the bill provides the minister with
the power to defer the annual report of particular
agencies in exceptional circumstances, and I
understand the reasons for including a power of that
type in this legislation. During the briefing stages of
the bill a particular question was asked. In providing
power to the minister to defer the production of an
annual report by a particular agency, could the
departmental person giving the briefing
categorically rule out that the following could not
occur: Victoria is in the lead-up to an election and an
annual report is due. The minister knows there is
something in that report which is very damaging to
the government and he decides to have the annual
report deferred until after the election. The person
who gave the briefing to the opposition was very
quick to say, 'Look, that is not the purpose of what
we are doing'.
Hon. R. M. Hallam - It sounds exactly like the
VEOC. That is exactly what you did!
Hon. T. C. THEOPHANOUS - I knew he
couldn't hold himself back. The individual from the
department said, 'That is not the purpose', but when
I asked him whether it could be done under this
legislation he said, 'No comment'. It can clearly be
done, and I will not labour this point because I can
see legitimate circumstances where it is necessary to
defer the production of an annual report.
I can also see that the power can be abused and I am
simply putting it on the record so that if that power
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is abused in the future the opposition will at least be
able to say that it mentioned it.
The minister may be tired and does not like to listen
to a full debate on these issues, but the bill is very
important to the people of Victoria and should be
debated fully. It expands the power of the
Auditor-General in certain ways, and we welcome
that expansion. It is required and it is a necessary bill
but the opposition would be remiss if it did not
point out in supporting the bill how and why the
circumstances have changed in such a way that it
does not go far enough.
A range of issues have been discussed in the Public
Accounts and Estimates Committee by the
Auditor-General relating to the need to increase the
power of the Auditor-General in a range of ways so
that the Auditor-General is better able to perform his
duties, which, in the end, is in the interests of all
Victorians. I would even say that in the end it is in
the interests of both the Labor and Uberal parties
and whoever it is that might be in government at
that time. I urge honourable members to support the
reasoned amendment which would further
strengthen the power of the Auditor-General.
Hon. BILL FORWOOD (Templestowe) - It is a
pleasure to follow Mr Theophanous in debate on a
day when we both agree about the main aspects of
the legislation. The Financial Management and
Audit Acts (Amendment) Bill is an important piece
of legislation. It follows on reforms the government
has made to the way the accounts of the state are
handled. It is a pleasure to be speaking on the bill
and to know that it is supported by the opposition.
In the executive summary of its seventh report to
Parliament, Interim Report on the State's Budget and
Financial Management Framework, which was tabled
in May 1994, the Public Accounts and Estimates
Committee, of which Mr Theophanous is a member
and I am not, said:
The report of the Victorian Commission of Audit made
several recommendations to improve the state's budget
and financial management framework. This interim
report, the first arising from a two-part inquiry,
assesses the implementation of those recommendations.
The government has taken major strides in the
implementation of the Commission of Audit's
recommendations through:
(i)

the many reforms to the budget, including a robust
and credible system of forward estimates and a
focus on funding outputs/outcomes and not
inputs;
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(iD the management improvement initiative,
incorporating an integrated budget sector
management cycle which incorporates planning,
budgeting, delivery, review and reporting ...
(iv) reforms to the state's financial management
legislation, primarily through the Audit Act 1994
and Financial Management Act 1994, which for
example remove the need to balance the
consolidated fund.

It then refers to some outstanding issues. The

government has gone a considerable way in
reforming the way we look at government accounts.
We are implementing accrual accounting and from
1997 onwards we will be there - Hon. T. C. Theophanous - It's 1996, I hope. At
least the time line is June 1996.
Hon. BILL FORWOOD - From my point of
view, the earlier the better. I understood there were
some implementation problems, particularly in
putting together asset registers. The financial
accounting of the state in the past has not been very
good. As one who has spent some time in the
private sector, I found it remarkable to come here
and learn that some public servants did not seem to
understand the basic bricks making up a proper
financial system.
The steps taken by the government will continue the
rigorous process it has put in place to ensure that we
do not have just robust systems of management at
the departmental level but also robust reporting
systems.
If the government adopted the reasoned amendment
in part or whole, it would be deferring what
Mr Theophanous has agreed is a sensible thing to
do. It is important that we continue on with the
process we have started. We can then revisit the
issue while we are implementing the new system. I
have no doubt that every time we review it further
changes will be made. There is no point saying we
should stop the process now. We must keep the
process going and continue to look for new things
that will assist.

Hon. T. C. Theophanous - I agree with that. If
the minister is prepared to make a commitment to
the reasoned amendment, I am prepared to not push
it to a vote. I don't hear him speaking.
Hon. R. M. Hallam - And you're not likely to on
that sort of offer.

Hon. BILL FORWOOD - It seems to me the
strongest argument against the reasoned
amendment is that it will slow down the process.
Paragraph (d) of Mr Theophanous's reasoned
amendment is the one that has caused some
discussion. At the outset I must say that I am
disadvantaged because I have not been able to locate
the document from which paragraph (d) has come.
Hon. R. M. Hallam - No, it's from where
Mr Theophanous said it came.
Hon. BILL FORWOOD - Mr Theophanous was
not able to tell me the name of the document. It is a
pity that the detail has escaped his memory because
it would have been easier for me to have tracked it
down. Paragraph (d) of the reasoned amendment
states:
extend the power of the Auditor-General to audit all
public sector agencies over which the government has
control, a financial interest or to which it has financial
exposure but which are not 100 per cent publicly
owned.

I point out that the government has control over
those agencies at the moment. We do not know what
'a financial interest' means. Mr Theophanous did not
know what it meant and could not find it. We went
back through the various documents and - -

Honourable members interjecting.
Hon. BILL FORWOOD - Not only did
Mr Theophanous dodge the question, but he said it
was a mere detail. I have before me two further
reports of the Public Accounts and Estimates
Committee. The first is The Performance Audit ut the
Auditor-General ut Victoria, which is its second report
to Parliament and which was tabled in November
1993. The second is A Report on Activities -1994,
which is the committee's 10th report to Parliament
and which was tabled in April this year. Page 47 of
that report states:
Legislation should require that the Auditor-General
audits all entities (including trusts, joint ventures,
partnerships, companies and other entities) in which
the state has a controlling interest.

That is very different from a financial interest or to
which it has financial exposure but which are not
100 per cent publicly owned'. That could mean 5 per
cent-I

Hon. R. M. Hallam - Or 1 per cent.
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Hon. BILL FORWOOD - It could be 10 per cent.
It seems to me, Mr Theophanous, without putting
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Pair
Guest,Mr

White,Mr

too fine a point on it, that you have misunderstood.
Hon. T. C. Theophanous - No, there are lots of
recommendations. There is not only one.

~endlnentnegatived.

Motion agreed to.
Hon. BILL FORWOOD - If you had been able
to tell me the document and the page and the
reference I might have been able to deal with it more
succinctly. All I have been able to find are these two
documents, the first of which refers to legislation
requiring the Auditor-General to audit all entities in
which the state has a controlling interest. That point
was picked up in the November 1993 report and
repeated in the April 1995 report. I have had trouble
finding the document from which you lifted the
term 'financial interest'.
We reject the reasoned amendment. The most
important thing is that we do not delay the reforms
to the Financial Management Act and the Audit Act.
They are sensible, straightforward and necessary.
We will continue robustly to assess the way we
report the state's finances. I commend the bill to the
house.

Read second time.

Remaining stages
Passed remaining stages.

BUSINESS OF THE HOUSE

Sessional orders
Hon. R. I. KNOWLES (Minister for Housing) By arrangement between the leaders of the house, by
leave, I move:
That so much of the sessional orders be suspended as
would prevent new business being taken after
10.00 p.m. during the sitting of the Council this day.

Motion agreed to.
House divided on omission (members in favour
vote no):

Ayes, 27
Asher,Ms
Ashman, Mr (Teller)
Atkinson, Mr
Baxter,Mr
Best,Mr
Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Craige, Mr
Davis,Mr
de Fegely, Mr
Evans,Mr

Forwood,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs,Mr
Smith, Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 13
Davidson, Mr
Gould, Miss
Henshaw, Mr (Teller)
Hogg,Mrs
Ives, Mr (Teller)
Kokocinski, Ms
McLean,Mrs

Mier,Mr
Nardella,Mr
Power,Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr

STATE DEFICIT LEVY (REPEAL) BILL
Second reading
Debate resumed from 30 May; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition does not oppose the bill; in fact, it
welcomes it, late as it is. The only thing one can say
about the bill is that, given the government's
parameters, there is absolutely no reason why the
bill should not have been repealed more than a year
ago. When the government proclaimed the State
Deficit Levy Act 1992 it said it would be temporary.
Last year, although it predicted a surplus for the full
financial year of $392 million, it still kept the
$100 state deficit levy in place. One could argue that
the government was not sure that it would achieve a
$392 million surplus, but the Niemeyer statement
indicated that by November of that year the
government would exceed the $392 million surplus.
The opposition believes that not only did the
government know it would achieve a surplus, it also
misled the Victorian public. It should have repealed
the state deficit levy when Victoria's financial

TREASURY CORPORAnON OF VICTORIA (HOUSING FINANCE) BILL
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position had improved sufficiently to achieve a
surplus.
The reason the budget came into a sustainable
surplus was, firstly, that the government became the
highest taxing government in the history of
Australia; and, secondly, it slashed services to the
extent that many people, particularly those on low
and middle incomes, had to bear the brunt of the
cost of the program cuts. Once the surplus was
achieved it was possible to remove the state deficit
levy, but, instead, the government kept it going for a
further 12 months - at least two payments of the
deficit levy were unnecessary.

municipalities by ratepayers was deemed to be the
$100 contributed to the state deficit levy. The people
forced to cope with the anger and frustrations of
ratepayers were not state members of Parliament or
the government, but the people working behind the
counters in local government offices.
At the time, honourable members will recall that the
opposition opposed the state government's using
local government in this way. Events since then
indicate that the treatment local government was
accorded in the collection of the state deficit levy
was a drop in the ocean compared with what it
faced farther down the track.

The removal of the levy has been designed to
coincide with the government's election timetable.
The people of Victoria will not be fooled. Although
the levy will be removed by the bill, the government
is still determined to rip off the smokers of Victoria a
further $100 million beyond the budget proposals. I
do not want to go on at length about the bill,
because there have been many debates in which the
inequities of the levy have been argued and the
people who have suffered understand those
inequities only too well.

I record my appreciation to local government
workers who experienced trauma and difficulty as a
consequence of being forced to act as field officers
for a cowardly government that was not prepared to
face the music and collect the money in a way that
would have allowed local government workers not
to be so involved.

Persons with houses worth $1 million paid the same
$100 as persons with houses worth $80 OOO! There
was no justification for the tax on that basis, because
it was highly regressive and inequitable. Although I
welcome the removal of the tax, I remind the house
that this government has imposed on Victorians
$170 per annum in additional electricity and gas
charges; $111 in increased. water bills; a home tax;
taxes on cigarettes; FID and other charges; and the
removal of the holiday leave loading, which has cost
the average Victorian family about $266. As a result
of the government's actions the average family has
been slugged approximately $1900 extra a year. For
those families, the repeal of the levy will be a
welcome relief.

Remaining stages

Given that the government was aware of the budget
projections based on its massive taxing regime, the
repeal of the levy will leave a bitter taste in the
mouths of many people because it was not done last
year. Nevertheless, the opposition supports the bill.
HoD. PAT POWER (Jika Jika) - I want to record
some understanding of the degree of difficulty local
government workers experienced as a consequence
of being forced to act as agents of the government in
collecting the state deficit levy. When the
government introduced the levy it legislated in such
a way that the first $100 of any money paid to

Motion agreed to.
Read second time.

Passed remaining stages.

TREASURY CORPORATION OF
VICTORIA (HOUSING FINANCE) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this bill be now read a second time.

The purpose of this bill is to transfer the capital
market liabilities of the home opportunity loans
scheme to the Treasury Corporation of Victoria and
to transfer the remaining assets and liabilities of the
scheme to the director of housing. The amendments
will provide a greater degree of flexibility for the
director of housing to manage the assets and
liabilities and the scheme's financial risks.
The scheme was established in 1987-88, to facilitate
the previous government's home purchase
assistance scheme. The structure of the scheme,
which was designed to fall outside the then global
limit, is however, complex and involves a number of
private sector companies and trusts. The roles of the

ELECTRICITY INDUSTRY (AMENDMENT) BaL
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entities are narrowly defined and preclude
discretion or flexibility. Of particular concern is the
fact that the documentation and the structure
prevents the director of housing from managing the
financial risks within the scheme.
As it is agreed between the states and the
commonwealth that funds raised for housing
programs are outside the loan council allocation, it is
proposed to terminate the structure under which the
scheme was established. The existing home purchase
assistance programs will, however, continue
through the director of housing, pending the
completion of the review of the role of government
in these programs.
The bill continues the process of centralisation of the
capital market debt of Victorian authorities, which
has already occurred in relation to the debt of State
Electricity Commission of Victoria, Melbourne
Water, and the Gas and Fuel Corporation of Victoria.
The bill will operate to:
(i)

transfer the capital market liabilities of
Victorian Housing Bonds Ltd under the
scheme to Treasury Corporation of Victoria.
The director of housing will assume
responsibility for servicing its liability to
Treasury Corporation of Victoria;

Th~y,
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The termination of the structure will also enable the
director of housing to manage the scheme's assets
and liabilities as part of the director's aggregate
portfolio. As at 31 December 1994, the total assets
and the liabilities were approximately $1.5 billion.
The scheme's assets and liabilities represented
slightly more than half of the director's aggregate
housing finance portfolio. The aggregation of the
portfolios to some extent mitigates the mismatches
between assets and liabilities and assists the task of
risk management.
In dismantling the structure, the government has
been careful to preserve the interests of the private
sector participants affected by the legislation. The
government has received an advance opinion from
the Australian Taxation Office that the transfer of
bonds from Victorian Housing Bonds to Treasury
Corporation of Victoria will not, under the Income
Tax Assessment Act, have any adverse tax
consequences for bondholders. The terms and
conditions applicable to Home Opportunity Loans
Ltd home loan mortgages will also remain the same
and borrowers will not be affected by the bill.

I reiterate that this legislation is in keeping with the
government's policies of improving the financial
management of the state's assets and liabilities;
centralising its public sector liabilities; and achieving
greater transparency in its financial arrangements.

(iD transfer the assets and liabilities of the scheme

(excluding capital market liabilities) to the
director of housing; and
(ill)

facilitate the consequential termination of the
scheme's structure.

Following the transfer of the assets and liabilities, it
is proposed that the private sector companies and
trusts be wound up.
Last year, as the Minister for HOUSing, I authorised a
restructure of the scheme's mortgages. The
restructure was necessary as a consequence of-the
significant number of prepayments made during a
period of falling interest rates, which increased the
mismatch between the scheme's assets and
liabilities. As a result of this restructure the present
value of the costs to the scheme through to 1999
have been stabilised at around $60 million to
$80 million. It is essential that the director of housing
is able to implement a risk management strategy if
he is to manage the assets and liabilities better and
to contain and reduce the costs of the scheme. The
existing arrangements are not sufficiently flexible to
enable this to occur.

I commend this bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon C. J. Hogg.
Debate adjourned until next day.

ELECTRICITY INDUSTRY
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. M. HALLAM (Minister
for Regional Development) on motion of
Hon. R. I. Knowles.

MEDICAL PRACTICE AND NURSES
ACTS (AMENDMENT) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:

MEDICAL PRACTICE AND NURSES ACTS (AMENDMENT) BaL
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That this bill be now read a second time.
In 1993 and 1994 two particular pieces of legislation
were passed: the Nurses Act and the Medical
Practice Act. The Medical Practice Act 1994 is the
legislation governing medical practitioners. It
established the Medical Practitioners Board of
Victoria which has various powers including those
necessary to register medical practitioners and to
hold inquiries into the professional conduct and
fitness to practise of medical practitioners. The
Nurses Act 1993 is the legislation governing nurses
in Victoria. The legislation operates in the same way
as the Medical Practice Act 1994 and indeed was the
model for that act.

IllS

nurses who come to Victoria to study but whose
qualifications are not ones which would normally be
recOgnised by the Nurses Board. The additional type
of restricted registration inserted by this bill into the
legislation will assist the board in registering those
nurses for the limited period of their particular
studies or training.
The Nurses Act closed the register for mothercraft
nurses to new entrants commencing study from 1994
onwards. An amendment in the bill makes it quite
clear that students enrolled in and commencing a
course in 1994 may not rely on this course as a
qualification for registration.
As mentioned when the Nurses Act was first passed,

The Medical Practice Act and the Nurses Act had as
their foremost aim the protection of the public. A
significant part of these acts deals with inquiries and
investigations into the professional conduct and
health of registered medical practitioners and of
registered nurses. One of the aims of the new
legislation was to give the new professional
registration boards, the Medical Practitioners Board
of Victoria and the Nurses Board of Victoria,
sufficient power to investigate allegations of
misconduct against medical practitioners and
nurses. Since these two acts came into operation on
1 July 1994 a number of issues have arisen during
initial implementation which can be resolved by
way of legislative amendment.
The most important amendment will ensure that
both the Medical Practitioners Board of Victoria and
the Nurses Board of Victoria have power to inquire
into matters of professional conduct, the facts of
which occurred before the relevant legislation came
into force. The amendments ensure that the law that
will be applied by the boards will be the law that
applied at the time of the incident being inquired
into. This is not retrospective legislation.
Other amendments made by this act to the Nurses
Act mean that the term of office of members of the
Nurses Board is amended from three years to the
more flexible term of up to three years. This means
that the expertise built up by board members will
not be lost all at the same time.
All nurses who come into contact with patients are
required to be registered. This includes those nurses
who are undergoing further study or training. There
is a difficulty with the legislation in being able to
provide a suitable form of registration for overseas

the closure of the mothercraft nurse register will not
affect the ability of mothercraft nurses to continue in
their chosen field. Closure of the register will not
affect employment opportunities or change the
educational preparation of mothercraft nurses.
The bill also reverses an unintended consequence to
certain provisions of the Infertility (Medical
Procedures) Act 1984 which was made by schedule 1
to the Medical Practice Act. The term 'registered
medical practitioner' was substituted for the term
'medical practitioner' in many provisions of the
Infertility (Medical Procedures) Act.
The amendment in this bill is made so that the local
medical practitioner of a woman residing interstate
or overseas, rather than only a Victorian registered
medical practitioner, may continue to be able to
perform the statutory preliminary examination or
treatment required under the Infertility (Medical
Procedures) Act not less than 12 months prior to a
fertilisation procedure being carried out by a
Victorian registered medical practitioner.
The amendments I have outlined will resolve some
urgent problems which have become manifest in the
Medical Practice Act and the Nurses Act and they
have the support of the respective professional
registration boards.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. J. HOGG
(Melboume North).
Debate adjourned until next day.
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NATIONAL PARKS (YARRA RANGES
AND OTHER AMENDMENTS) BILL
Second reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this bill be now read a second time.

The bill will make a major contribution to Victoria's
world-class parks system and has the following
main objects:
to create the Yarra Ranges National Park and the
Enfield and Mount Granya State Parks, and to
expand Kinglake National Park;
to provide for the protection and management of
the water supply catchment areas and their water
resources within the Yarra Ranges and Kinglake
national parks;
to add more than 2200 hectares to 10 other
national parks, 8 state parks and 3 other parks
and to excise small areas from 4 parks; and
to increase the penalty provisions and make
several other amendments to the National Parks
Act.
The bill reflects the government's commitment to
protecting and enhancing Victoria's parks system.
This is a system that has been established over many
years, but mostly since the Land Conservation
Council was created in 1970 by the then Liberal
government. The three new parks being created by
the bill result directly from LCC studies, most
notably the recently completed Melbourne Area
District 2 Review which included the Central
Highlands east of Melbourne.
Establishing additional park areas, particularly in
the Central Highlands, also reflects the
government's ongoing commitment to
implementing the national forest policy, in
particular with respect to establishing a
comprehensive, adequate and representative
network of dedicated and secure reserves for forests.
At the same time, the government is committed to
maintaining a sustainable timber industry in the
state forests of the Central Highlands, and this bill
provides the certainty of land use that flows from
the LCC process.
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The government is also committed to the skiing
industry at Lake Mountain and has accepted the
LCC recommendations for that area. These include
retaining the existing and proposed commercial
facilities and car parks, access road and biathlon trail
in the alpine resort and providing for the Alpine
Resorts Commission to undertake development and
management of cross-country ski trails in a
designated zone of the Yarra Ranges National Park
in accordance with an agreed plan.
YARRA RANGES NATIONAL PARK AND
KINGLAKE NATIONAL PARK
The Yarra Ranges National Park will include the
major water supply catchments of Maroondah,
O'Shannassy and Upper Yarra, parts of the linking
Cement Creek, Acheron River and Armstrong Creek
catchments, the slopes of Mount Donna Buang, most
of Lake Mountain and part of the Upper Taggerty
River catchment.
The park is based largely on the Ash Ranges
National Park proposed by the LCC with the
addition of the Maroondah and Upper Yarra
reservoir areas and Dom Dom Saddle. The
government acknowledges the proposal for a larger
park submitted by some groups, and also the
concerns of the timber and skiing industries about
that proposal. However, it recognises that the LCC
has taken into account the competing demands for
the resources in the Central Highlands and believes
that the independent and respected LCC process has
established an appropriate balance between those
demands.
By creating this outstanding national park we will
achieve several very significant goals:
the park will permanently protect some of
Victoria's finest mountain ash forests in a great
national park and will include the vast majority of
old growth ash forests in the Central Highlands.
It will also protect some of the best stands of cool
temperate rainforest in Victoria, the significant
subalpine environment of Lake Mountain and
diverse forest fauna, including one of the state's
faunal emblems - the Leadbeater's possum;
it will permanently protect three of Melbourne's
major water supply catchments; and
it will complement and enhance the excellent
tourism opportunities of the Yarra Valley and
nearby towns, particularly Warburton,
Healesville and Marysville.
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The addition of the Wallaby Creek catchment to
Kinglake National Park will also protect very high
conservation values and another of Melbourne's
water supply catchments.
WATER SUPPLY CATCHMENTS
The water supply catchments to be included in the
Yarra Ranges and Kinglake national parks have
outstanding conservation and water resource values.
This is largely due to the protection which
Melbourne Water Corporation and its predecessors
have given the catchments since the late-l800s to the
early-1900s. The change in land status to national
park, however, recognises the major contribution
which those areas can make to the state's parks and
reserves system and the permanent protection which
they will enjoy under the National Parks Act.

In changing the land status of the catchments, the
government is very mindful of the need to protect
and manage appropriately their precious water
resources, and to enable Melbourne Water to
continue to carry out its business obligations to
deliver high-quality water to the metropolis of
Melbourne - and I confirm that Melbourne Water
will not have a fee imposed on it for the water
derived from the parks.
The bill achieves this in the following ways:
the protection of the catchments and their water
resources, including the maintenance of water
quality, is to be the paramount consideration of
the director and anyone else exercising powers
and carrying out duties with respect to the
catchments;
the director will have the responsibility to ensure
that the catchments and their water resources are
protected and he or she will have the power to do
anything to ensure that this occurs;
within the catchment areas, Melbourne Water will
have the responsibility for determining the policy
necessary to protect the catchments and their
water resources for water supply purposes,
including matters relating to human activity;
the director will be required to reasonably consult
with Melbourne Water prior to undertaking any
activity in the catchments. This requirement is
considered to have been complied with if the
director has entered into an agreement with
Melbourne Water;
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Melbourne Water will be able to access, control
and manage any existing structures and
installations in the catchments, or which it may
install in the future. This will provide an explicit
basis for Melbourne Water to record such items in
its accounts; and
the bill will enable the director to enter into an
agreement with Melbourne Water for the
cooperative management of the catchment areas
and, through that agreement, to delegate any of
his or her duties, functions and powers to
Melbourne Water. The agreement will also
specify those functions and powers of Melbourne
Water that it may perform in the catchments. The
agreement will ensure that both parties' interests
in the catchments are protected, and that their
activities are coordinated within the overriding
context of protecting the catchments and their
water resources.
The bill also enables Melbourne Water to harvest
several areas of non-native species from the
catchment areas.
VISITOR ACTIVITY IN YARRA RANGES
NATIONAL PARK

In the interests of protecting water quality, and in
accordance with the government's water resources
policy, visitors will generally continue to be
excluded from the closed catchments within the
park. Nevertheless, Yarra Ranges National Park as a
whole will be a significant tourism asset to
Melbourne and the Central Highlands region.
There are many significant features in the park
outside the closed catchments which are easily
accessible and which will enable visitors to
experience the scenic tall mountain forests, fern
gullies and rainforests which are characteristic of the
park. These features include the state's tallest known
tree at Cambarville, the rainforests and waterfalls of
the Taggerty River and the panoramic views from
Mount Donna Buang - Melbourne's closest
snow-play area - as well as the subalpine
environment and cross-country ski trails of Lake
Mountain. The park also contains popular tourist
routes and scenic drives, such as the Maroondah
Highway winding through the mountain ash forests
of the Black Spur and the Ben Cairn Road between
Healesville and Warburton with views of the Yarra
Valley below. There are also several sites of cultural
interest in the park.

NATIONAL PARKS (YARRA RANGES AND OTHER AMENDMENTS) BILL
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The range of visitor attractions, the potential for
nature-based tourism in a diversity of environments,
the area's national park status and the park's
proximity to Melbourne will be Significant features
in attracting overseas and other visitors. In addition,
the park will complement the wide range of other
visitor attractions in the region, including the
Healesville Wildlife Sanctuary, the wineries of the
Yarra Valley, the Toolangi Forest Discovery Centre,
and the nearby towns of Healesville, Marysville and
Warburton.
The government is committed to enhancing the
enjoyment of visitors to the park. There are several
existing picnic areas and walking tracks in the parks,
and additional or improved facilities will be
provided at several key localities such as Mount
Donna Buang and Dom Dom Saddle.
CONsrrnmON ACT 1975 STATEMENT
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 28 of the bill intends to alter or vary section 85
of that act. Clause 28 provides that it is intended to
alter or vary section 85 of the Constitution Act 1975
to the extent necessary to prevent the Supreme
Court from awarding compensation in respect of
anything done under or arising out of part 2 of this
act.

The reason why this is necessary is as follows: to
enable the Crown to change the status of land, it is
necessary to ensure that the land is no longer subject
to interests and rights arising out of its former use,
other than those expressly provided for in the bill.
The existence of other interests and rights, and
claims for compensation based on them or on the
former use of the land, could delay or prevent a
change in the use or status of the land that is in the
greater interest of the community as a whole.
OTHER NEW PARKS AND AMENDMENTS TO
EXISTING PARKS
In addition to the new national park areas in the
Central Highlands, the bill also creates two new
state parks:

Enfield, south of Ballarat, has recently been burnt
by a major wildfire but, when regenerated, will
again become a popular venue for picnicking,
walking, camping and nature study. Fossicking
will be provided for in accordance with LCC
recommendations.

Thursday, 1 June 1995

Mount Granya State Park, in the Upper Murray
area north-east of Tallangatta, contains prominent
granite landscapes and provides opportunities for
activities such as picnicking, camping and touring
close to Albury-W odonga.
As a result of several land purchases or donations some involving the Victorian Conservation Trust significant areas are being added to several existing
parks, including Otway, Melba Gully and Warby
Ranges. Valuable additions to parks close to
Melbourne include a major part of the link between
Churchill and Lysterfield parks, and 200 hectares to
Werribee Gorge State Park.

A notable addition to Angahook-Lome State Park
will be part of the Anglesea heathlands known as
O'Donohue's land. These heathlands have very high
conservation values and are a prominent feature of
the coastal landscape along the increasingly famous
Great Ocean Road. The purchase of this area is due
to the efforts of the Great Ocean Road Committee
and to the funding provided by the state and
commonwealth governments to the Victorian
Conservation Trust. The bill provides for the area's
inclusion in the park when the purchase is finalised
and the title is transferred to the Crown.
Other additions to existing parks result from LCC
recommendations or are small, miscellaneous areas
of Crown land. The excision of very small areas from
the edges of the Grampians and Kinglake national
parks, Langwarrin Flora and Fauna Reserve and
Woodlands Historic Park will remove established
inappropriate land uses or rationalise boundaries.
The bill also changes the name of Point Nepean
National Park to Momington Peninsula National
Park to reflect the broader extent of that popular
park. South Channel Fort is also being added to the
park. The renaming of Gellibrand Hill Park as
Woodlands Historic Park recognises its important
historic character.
MISCELLANEOUS AMENDMENTS
Other amendments to the National Parks Act
include clause 38, which provides for grazing to
continue within part of the area being added to
Lysterfield Park prior to its being revegetated.
Clause 40 includes a provision for deer hunting by
stalking in part of Baw Baw National Park, in
accordance with LCC recommendations. Clause 41
allows the director to authorise weapons other than
firearms in a park. This is to allow spear guns to be
taken through a park to adjacent coastal waters.
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Clause 42 increases the maximum penalty units for
offences against the act and regulations and makes
them more comparable to penalties for similar
offences under other acts. Clause 48 revokes the
Central Highlands sanctuary. Other miscellaneous
amendments are summarised in the explanatory
memorandum.
CONCLUSION
As we approach the 21st century, our awareness of
the need to conserve our natural environment has
never been greater. I am confident that the
protection which this bill will give various areas
across the state, but particularly in the Central
Highlands, will significantly enhance Victoria's
great parks system and be of lasting value to this
and future generations.

I commend the bill to the house.
Debate adjoumed for Hon. B. T. PULLEN
(Melboume) on motion of Hon. C. J. Hogg.
Debate adjoumed until next day.

INFERTILITY TREATMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

STAMPS (FURTHER AMENDMENT)
BILL
Second reading
For Hon. R. M. HALLAM (Minister for Regional
Development), Hon. R. I. Knowles (Minister for
Housing) - I move:
That this bill be now read a second time.

This bill amends the Stamps Act 1958 to give effect
to the government's announcement on 29 May 1995
that stamp duty on marketable securities will be
halved from 1 July 1995.
As honourable members will be aware, the
government has taken this action after consultation
with the other states and territories in response to
the pre-emptive move by Queensland to halve its
duty. It was obvious that all jurisdictions, but
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especially New South Wales and Victoria, had no
option but to match the Queensland move if we
were not to suffer a considerable loss of share
trading activity from Sydney and Melbourne to
Brisbane. The cost to Victorian revenue of this
reduction in the rate of duty is estimated at
$100 million a year, which will be offset by the
simultaneously announced increase in business
franchise fees on tobacco sales from 75 per cent to
100 per cent bringing Victoria, and New South
Wales, into line with all jurisdictions except
Queensland.
The Victorian government has no quarrel with the
views expressed by the Queensland government
that Australian costs, including taxes and charges,
must be competitive with those of other countries.
We do, however, continue to express concern about
the manner in which Queensland introduced this
change. The Goss government agreed to a deal with
the Australian Stock Exchange (ASx) under which
Queensland would reduce its securities duty in
return for a shift of some ASX activities to Brisbane.
Queensland could easily afford such a deal for three
reasons: Queensland's secure budget position as a
result of the responsible fiscal policies of previous
coalition governments; duty on marketable
securities forms a negligible part of its revenue, so it
was forgoing very little; and it continues to be
subsided by New South Wales and Victorian
taxpayers under the Commonwealth Grants
Commission's horizontal fiscal equalisation formula
to the tune of $144 million in 1995-96, without
having to bear any of the costs of subsidising the
smaller jurisdictions, such as Tasmania and the
Northern Territory.
Queensland's action precluded any further efforts to
persuade the commonwealth government to see this
issue as one of national competitiveness and hence
to place pressure on the commonwealth to examine
realistically the current inequitable nature of
commonwealth-state financial relations.
Nevertheless, the Kennett coalition government will
continue to emphasise the importance of reform in
this area if the Australian federation is to operate
meaningfully into its second century.
I commend the bill to the house.
Debate adjoumed for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. C. J. Hogg.
Debate adjoumed until next day.
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ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until 10.00 a.m.
Tuesday, 6 June.
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Given the level of the school's disadvantage, I urge
the minister to recommend to the Minister for
Education: that the property be transferred to the
school free of charge; or, should that not be possible,
that the long-term payment course for the school be
taken up.

Buloke: shire offices
Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the house do now adjourn.

Broadmeadows Secondary College
Hon. C. J. HOGG (Melbourne North) - I raise
with the Minister for Tertiary Education and
Training representing the Minister for Education in
another place - I am happy to proceed if
Mr Knowles is happy to begin to take down the
details of my concern - the caretaker's residence
located in the grounds of the Broadmeadows
Secondary College. As the minister would be aware,
the school is not in a wealthy area and is not a
wealthy school. Following the government's current
practice, the caretaker's house has been valued and
offered by the Directorate of School Education to the
school for $60 000 for use in school activities or for
purchase and demolition.
To buy the house the school would need to form a
co-operative and raise $60 000, which is a large sum
of money for that school community.
Broadmeadows Secondary College is willing to take
over responsibility for fully maintaining the
building. It is difficult to imagine someone outside
the school community having an interest in the
building, which is sited securely within the school
boundaries behind the school fence.
In addition to maintaining the house, the school
could place the rent from the caretaker's tenancy in a
trust. The trust money would after some time
constitute the eventual purchase price. This course
of action would satisfy a number of criteria: the
school council's solid support for keeping the
caretaker on the college site, thus enhancing
immeasurably school security year round; the
maintenance in good order of what was a
Directorate of School Education property; and the
purchase of the property within a time frame that
would be realisable for the school.

Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Local Government. I
remind him that earlier today I raised an issue that
has led to a stop-work meeting of local government
workers at Nillumbik Shire Council, and his
response was to talk about straw men and make
certain accusations about me.
The issue I seek assistance with at this point relates
to the Shire of Buloke. The minister has recently
made available a guide to Victoria's new councils in
which it states that the address of the new
municipality of Buloke is 367 Broadway,
Wycheproof. However, I have been contacted by
ratepayers from Wycheproof advising that the
commissioners - Hon. M. A. Birrell - The Broadway in
Wycheproof!
Hon. PAT POWER - You could be amazed;
there is also a train line. The commissioners have
taken the decision to transfer the headquarters of the
municipality from Wycheproof to Donald which
means that immediately after the minister's guide is
circulated it is already out of date.
Hon. M. A. Birrell - There are 3 million votes to
be won in Melbourne.
Hon. R. I. Knowles - The Labor Party are after
Swan Hill.
Hon. PAT POWER - I am quite happy to have
placed on the record the scorn with which Mr Birrell
and Mr Knowles hold constituent issues outside the
metropolitan area. I am advised that ratepayers
yesterday met with the commissioners in relation to
this matter and that Commissioner Bourke was
unable to answer questions. Commissioner
Hutchesson was also there and he indicated that he
did not agree with the decision but was not
prepared to speak out against it. The impact of this
move will have Significant repercussiOns for the
small traders of Wycheproof.
Hon. M. A. Birrell- Where is it moving to?
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Hon. PAT POWER - It is moving to Donald. It
will involve a round trip of 300 kilometres for
ratepayers in the Sealake area if they wish to visit
Donald.
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Rangers also find the presence of readily available
housing in the parks to which they are assigned
compensation for the itinerant lifestyles so often
demanded by their profession. They have been
forced to leave these houses.

Hon. R. I. Knowles - Or they might ring up.
Hon. Haddon Storey interjected.
Hon. PAT POWER - I am happy for the scorn of
the government to be recorded in relation to this
matter and people suggesting that it is not a
problem. I ask the minister whether - Hon. M. A. Birrell - Do you want it in both
places?
Hon. PAT POWER - That would certainly be a
reasonable solution.
Hon. M. A. Birrell - Would there be two chief
executives?
Hon. PAT POWER - It would not be necessary
to have two chief executives. I ask the minister
whether he is aware of the commissioner's decision
with respect to moving headquarters from
Wycheproof to Donald and whether he agrees that
commissioners do have the powers to make
decisions such as this.

Parks: ranger housing
Hon. R. S. IVES (Eumemmerring) - I refer a
matter to the Minister for Conservation and
Environment. During the adjournment debate last
week I raised the specific matter of the removal of a
resident ranger from the Yellingbo nature reserve.
Since then a number of friends groups have raised
with me the more general issue of the removal of
resident rangers from national and state parks across
the Dandenongs.
Several issues of concern have been raised with me,
the first being the disdainful treatment of the
rangers. I have been told that in a number of cases
the rangers' rents were initially raised to market
level and then to economic level in order to cover
the imposition of a fringe benefits tax and so on.
That has then been followed by orders to vacate the
premises. As many rangers consider they have been
unpaid watchmen for many years, and as a result
have been required to perform numerous chores and
duties out of hours, this action represents scant
regard for their valuable services over the years.

In addition, there are also the issues of the removal
of security from parks and depots, increased
turn-out times in emergencies, and friends groups,
which contribute so much in terms of voluntary
labour, time and fundraising, which have generally
been greatly assisted by the rangers living in the
parks and who regard the presence of the rangers as
crucial.

Another issue is the possible sale of Crown land. It is
rumoured that where land abuts a road a special act
of Parliament will be passed to allow the sale of that
land. I ask the minister not to proceed with the
removal of resident rangers. The consequential loss
of park security, dissatisfaction of staff and the
hostility of friends groups appear to outweigh any
marginal economic gain to the government.

Bendigo: amalgamated health services
Hon. D. A. NARDELLA (Melbourne North) - I
refer a matter to the Minister for Aged Care.
Yesterday the minister twice called Mr Bob Cameron
a liar and accused him of saying a number of things.
The first was that there would be an increase in the
number of beds in Bendigo, meaning an increase in
WIES (weighted in-line equivalent separations)
under case mix. The second was that a gun was held
at the head of the hospital board, and the minister
called Mr Cameron a liar for alleging that. The third
was that Mr Cameron changed his position on
amalgamation at the last minute.
It has come to my attention that the Bendigo hospital
treated more than 14500 WIES last year and was
only offered 14500 WIES at a joint meeting
regarding the amalgamation of the Anne Caudle
Centre and Bendigo hospital boards attended by the
minister on 22 May 1995. Further, at the meeting of
22 May 1995 the minister stated to board members
in attendance that if amalgamation was not to
proceed it would be necessary to reconsider funding
and the WIES allocation and Bendigo would not get
its capital works funding in the 1995-96 financial
year, meaning that the Bendigo community would
miss out on the services. They were the guns held at
the heads of board members.
Hon. R. I. Knowles - Who says?
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Hon. D. A. NARDELLA - Says the minutes of
that particular meeting.
Hon. R. I. Knowles - No they don't. Says who?
Have you got the minutes?
Hon. D. A. NARDELLA - Yes, I have got the
minutes. Further, at the April board meeting of the
Anne Caudle Centre Mr Cameron made his position
clear - as soon as he found out the position of the
Kennett government - that he was against the
amalgamation of the Anne Caudle Centre and the
Bendigo hospital. That view did not change when it
was again considered by the Anne Caudle board in
May.
It is plainly wrong for Mr Knowles to claim that
Mr Cameron changed his mind at the last moment.
Mr Cameron has constantly opposed amalgamation
until he got a good deal for Ben.digo, which included
an increase in WIES, a commitment to major capital
works funding in 1995-96 and an exemption from
the 1.5 per cent yearly budget cuts. According to the
Bendigo hospital chief executive officer, to date this
year the WIES number to be treated will be less than
last year and there has been no commitment to
major capital works - -

The DEPUfY PRESIDENT - Order! The
honourable member is developing into a set speech
and he has been going for quite some time. The
purpose of the adjournment debate is to raise an
issue or ask a question. It is not to develop a set
speech. I invite him to finalise his remarks.
Hon. D. A. NARDELLA - I will be finishing
very shortly. No commitment to major capital works
will be given until the master plan is done, which
will be after amalgamation. There is also no 1.5 per
cent exemption on the budget. In the light of the
facts that I have supplied to the house today will the
minister clarify and correct the statements he made
yesterday?

Thursday, 1 June 1995

staff of the former Minister for Finance that resulted
in her termination today?

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Mr Ives raised with me
Government Employee Housing Authority housing
following the matter he raised with me last week
about ranger housing in the Yellingbo nature
reserve. The first point to be made is that a classic
policy error took control of the way government
hOUSing was managed from host departments. That
Kimer government decision in 1991 transferred all
government houses from departments like mine,
and in particular from the National Parks Service, to
GEHA.
I am pleased to advise the house that the Kennett
government has decided to reverse the decision and
transfer government housing back to the host
departments. It is not surprising that those
departments have the greatest interest and indeed
self-interest in managing those properties properly.
As the Auditor-General indicated last week, many
are in an appalling condition and need to be much
better maintained. There has been a major
downsizing of government housing under the
Kimer and Kennett governments because a large
number of those were vacant or were tenanted by
people who had nothing to do with the properties in
which they were living.
For example, I still have people like the police
tenanted in national parks, not because they have
anything to do with the parks but simply because
there are houses there. As a result of the Kennett
government decision those houses will be
transferred back to the National Parks Service.
This is a welcome and positive decision. We will be
able to give security of tenure to park rangers and
other Department of Conservation and Natural
Resources staff that they have long been seeking.

Former Minister for Finance
Hon. M. M. GOULD (Doutta Galla) - I raise
with the Minister for Tertiary Education and
Training, who is the representative in this house of
the Minister for Industry and Employment, the
contract of employment of the chief of staff of the
former Minister for Finance. I understand the chief
of staff could be sacked only if she committed an
indictable offence. Will he inform the house what
indictable offence was committed by the chief of

As a result of this review we have also assessed
whether we need certain properties such as those in
the Dandenongs. In urban areas we have often
purchased properties for demolition to create public
open space or to avoid fire management problems.
Instead of demolishing the properties we put in staff
members, which completely negatives the reasons
for doing it in the first place. In some areas in the
Dandenongs we will be demolishing the properties
as was intended when they were purchased by the
previous government.
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In the Yellingbo area, as a result of the passage of the
Yarra Ranges national parks bill we will be
increasing the number of rangers, including a new
chief ranger. I am more than happy to work with the
friends groups in the area to see what can be done
about the use of any buildings in the park. We will
get a much better deal for the National Parks
Service, a much more secure and sustainable deal for
park rangers and, while it inevitably involves
change, this is clearly change for the better. The
parks will be well managed, the rangers living in the
existing accommodation, particularly in remote
areas, will have the security they have long desired.
We will be managing those national parks houses
well and will not, as happened under GEHA and its
predecessors, let these houses go to rack and ruin.

I am delighted with the outcome. I understand some
of my colleagues are meeting with the Friends of the
Helmeted Honeyeater tomorrow to discuss some of
these issues. I am pleased that we will be able to give
them a number of pieces of positive advice.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mrs Hogg raised with
me an issue concerning the Broadmeadows
Secondary College and a caretakers cottage next
door which the school would like to purchase. There
was an asking price of $60 000, I believe.
Hon. C. J. Hogg - They don't have a choice!
Hon. HADDON STOREY - The school has to
purchase it. The asking price is $60 000 and the
school would like to purchase it for nothing, if it
could; failing that, it would like some long-term
lease. She has asked me to refer the matter to the
Minister for Education and I will certainly do so. I
shall ask him to look at the matter and to
respond-Hon. C. J. Hogg - Generously!
Hon. HAD DON STOREY - I will ask him to be
generous in looking at the proposal and I hope he
gives a favourable response to Mrs Hogg.
Miss Gould raised with me for the attention of the
Minister for Industry and Employment the
interpretation of an alleged contract of employment.
I do not believe that is a matter for the minister, but I
guess he can say that for himself if that is the case. I
shall refer the matter to him and allow him to
respond.
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Hon. R. M. HALLAM (Minister for Local
Government) - Mr Power raised with me two
issues, which as you would understand, Mr Deputy
President, is outside the guidelines on the
adjournment debate. I am tempted to respond to the
first issue, namely, in respect of the Shire of
Nillumbik, which he also raised with me in question
time today. In due deference to the issue he raises in
respect of the Shire of Buloke, I will just make these
comments.
First, he asks whether I am aware of the
commissioners' decision. The answer is yes. I
suspect the same people who contacted him
contacted me today. I have also had discussions
with my colleagues who represent that area. He also
asked whether I agree the commissioners have the
power to take that decision. My response is that the
commissioners not only have the power but also the
responsibility to determine such issues.
Hon. R. I. KNOWLES (Minister for Aged
Care) - I thank Mr Nardella for again raising the
issue of the activities of the Labor Party's candidate
in Bendigo West, Mr Cameron, and his
misrepresentation of the facts concerning the
amalgamation of two Bendigo hospitals. I am not
unprepared for the issue being raised as
Mr Cameron issued a press release today which has
been forwarded to me by the Bendigo Advertiser for
response. Consistent with his activities over the past
couple of weeks Mr Cameron again demonstrates,
firstly, his lack of commitment to delivering the best
outcomes for the Bendigo community and, secondly,
a basic understanding of some fairly simple figures.
The allocation of weighted in-line equivalent
separations, WIES, to the Bendigo hospital at the
beginning of the current financial year was 12779
WIES. The government recognised some new
services were established in the Bendigo area and
actually increased the wrns during the year. It is
worth commenting that Bendigo hospital was the
only hospital to receive an increase in its basic WIES.
Hon. D. A. Nardella - To what?
Hon. R. I. KNOWLES - It was increased by
500 pOints. The hospitals approached me and the
government for a lift in the minimal number of
wrns for 1995-96 and I was pleased to advise the
hospitals that, based on an amalgamation of the two
hospitals and an increase in their capacity to provide
services, the government would guarantee an
increase in the WIES to 14 500 for the coming year.
That represents an increase in the WIES from what

ADJOURNMENT
1124

COUNCIL

was allocated at the beginning of the year to this
coming financial year of 13.5 per cent, but, even
based on the adjustment that occurred during the
year, it represented an increase of 8.5 per cent.
That is a substantial increase in health services to
meet the needs of Bendigo people who otherwise
would have to come to Melbourne or certainly go
outside the region. One would have thought that
anyone who sought to represent the Bendigo
community might be delighted and supportive of
that opportunity. I am pleased to say everyone has
been, except the Labor Party and, in particular, its
spokesman, Mr Bob Cameron.
Mr Cameron is a member of the Anne Caudle
Centre board. It is worth noting that the government
was not vindictive and reappointed him to the
board. He supported the initiation of discussions,
the examination of the proposal and every step
along the way until the very last vote. All members
of the Bendigo hospital and Anne Caudle boards
supported the amalgamation, except Mr Cameron.
The Labor Party is now determined to drag out a
whole host of red herrings because, based on the
advice and urging of Mr David Kennedy, who was
an absolute disaster when he was the representative
for the Labor Party in Bendigo, Mr Cameron has
changed his view in the past few weeks. He is now
out on a limb because almost anyone who looks at
this proposal recognises that it is an exciting
opportunity of better meeting the health needs of the
Bendigo community.
Once the amalgamation occurs the health centre will
have a surplus of $80 million. It will be the largest
health service outside the metropolitan area. It will
be an integrated service that will capture significant
benefits in administrative savings, which this
government has guaranteed, and it will provide a
more comprehensive range of services. It will have
better links between the various services so that
more people will receive treatment in the Bendigo
area and there will be a reduction in the number of
people who have to go outside the region for
treatment. I find it difficult to understand why the
Labor Party is opposed to that proposition unless it
had totally abandoned the Bendigo community.
Hon. D. A. Nardella - Have you allocated any
capital works money?
The DEPUTY PRESIDENT - Order! The
interjection is out of order and I do not think the
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minister should answer it because in a sense it
would mean more than one issue has been raised.
Hon. D. A. Nardella - It was part of the
adjournment debate.
Hon. R. I. KNOWLES - I should like to think it
was part of the adjournment debate.
The DEPUTY PRESIDENT - Order! You may
answer it briefly.
Hon. R. I. KNOWLES - Since the government
came to power, Bendigo Base Hospital has had a
substantial investment of funds, as has the Anne
Caudle Centre. That has been in the order of
$12 million, which is not an insignificant investment
given the tight limitations of capital funds. The
boards of the two centres properly put to me
whether it was possible to get a commitment of
capital funds so they could further expand the
health services once they were integrated.
As I said to them, the government thought it was
important to, firstly, develop a master plan for the
new services, secondly, to develop a business plan
and, thirdly, to capture the benefits that would flow
from an integrated information system. Guess what?
The government is actually funding the
development of all three plans. Everyone thinks it is
good except the Labor Party. I have said in writing
to the boards of the Anne Caudle Centre and the
Bendigo hospital that once the government receives
the master plan it will give priority to the provision
of capital funds so that the service can be extended
further. The capital funds have already been
allocated for the coming year, as spelled out in the
autumn economic statement.

The sensible, practical, committed members of the
two boards have recognised it is a reasonable
proposition and are confident that our new health
service will have a master plan, a business plan and
the integration of the information systems
completed by the latter part of this year. That will
mean the information we need about the actual
requirements and the optimum benefits that would
flow from the injection of further capital funds will
be available for consideration of the capital works
program in the 1996-97 financial year.
Overwhelming enthusiasm and support is coming
from everyone who has seen this proposal, the only
exception being the Labor Party and, in particular,
Mr Bob Cameron, the Labor Party candidate for
Bendigo West.
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I am delighted for Mr Nardella to raise this issue on
every possible occasion because it allows me to
again direct the attention of the house and the
attention of the Bendigo community to the stark
contrast between their choices at the next election:
Max Turner, who has worked assiduously to deliver
better outcomes and to back the local leadership of
the two hospitals, not only at a board level but at a
senior staff level and the alternative, Bob Cameron,
who supported the project all the way through until
the last moment when, under the influence of David
Kennedy, he became a negative force and
abandoned the people who worked with him.
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The DEPUTY PRESIDENT - Order! The
minister is beginning to debate the issue.

Hon. R. I. KNOWLES - You are right,
Mr Deputy President. I shall conclude by pleading
with Mr Nardella to raise this issue on every
possible occasion and I shall be delighted to respond
to him.
Motion agreed to.
House adjourned 10.39 p.m. until Tuesday, 6 June.
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