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QUESTIONS WITHOUT NOTICE
The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.33 p.m. and read the prayer.

EQUAL OPPORTUNITY BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).

TRADE MEASUREMENT BILL
Introduction and first reading

City Link project
Hon. T. C. THEOPHANOUS (Jika Jika) - I refer
the Minister for Roads and Ports to the City Link
project. Is it not a fact that Victorian motorists, who
are having to pay double motor vehicle registration,
the 3-cent-a-litre tax on petrol and up to $50 to
install transponders in their vehicles, will now be
slugged four times in increased taxes to drive on
roads that the government promised would be
funded by the Better Roads levy?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - It is disappointing that the Leader of the
Opposition did not acknowledge what a magnificent
project this will be.

Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

TRADE MEASUREMENT
(ADMINISTRATION) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

CHILDREN AND YOUNG PERSONS
(PRE-HEARING CONFERENCES) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R.1. KNOWLES
(Minister for Housing).

GOVERNMENT EMPLOYEE HOUSING
AUTHORITY (AMENDMENT) BILL
Introduction and first reading

Hon. T. C. Theophanous - You didn't read Peter
Batchelor's submission.
Hon. W. R. BAXTER - It is interesting that the
Leader of the Opposition mentions Mr Batchelor in
another place, because yesterday he was running
true to fonn. Not only did he mislead the public in
Nunawading in 1985 but yesterday he tried to
hoodwink officials at 55 Collins Street. He
again demonstrated his capacity for mishandling the
truth. It is little wonder that ALP candidates around
the suburbs do not want him visiting their
electorates; they do not want to be photographed
with him because of his reputation.
Yesterday the Premier announced that negotiations
were now under way with Transurban and that an
announcement will be made shortly as to the
financial arrangements. I advise the Leader of the
Opposition to wait for that announcement rather
than to anticipate it.

City Link project
Hon. LOUISE ASHER (Monash) - Will the
Minister for Roads and Ports advise the house of the
credentials of the Transurban consortium, which
was announced yesterday as the preferred tenderer
for the City Link project?

Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

Hon. W. R. BAXTER (Minister for Roads and
Ports) - As honourable members know, the
previous government selected Chart Roads and
Transurban to make the bids for the City Link
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project. Yesterday the Premier announced that
Transurban has been selected as the preferred
bidder. Both bidders put in innovative bids. The
authority had to deal with two bids that were very
much alive. It had a difficult decision to make.

Transurban is a professional consortium. It includes
the Transfield engineering company, which
honourable members would be largely familiar with
because of some of the work it has already done in
Victoria, including shipbuilding at Williamstown
and Melbourne Water sewers and water mains. I
understand it was recently awarded the contract for
the new spire on the Arts Centre. It is probably most
well known for constructing the tunnel under the
Sydney Harbour, an innovative engineering project,
using leading-edge technology, and one of the most
successful projects worldwide. I am sure Transfield's
involvement in this consortium will demonstrate the
similar hard-edged managerial expertise the
company has demonstrated elsewhere in the
country in large-scale engineering projects.
The other partner in Transurban is Obayashi from
Japan, one of the leading tunnelling companies in
the world with extraordinary experience in
tunnelling, especially in the type of ground
conditions that will be experienced under the
Domain and under the Yarra River. We are fortunate
to have in Obayashi a company with expertise and
longstanding experience in tunnelling in many parts
of the world.
I also inform Ms Asher, knowing of her particular
interest in this, that under the Transurban proposal
Grant Street in the arts precinct will be fully lidded
at the existing level. The precinct will not be
interrupted at all once the project is complete.
Chart Roads has been placed on active reserve. I pay
tribute to Chart Roads, its executive and its
management for the way they have conducted
themselves. I pay tribute to the Melbourne City Link
AuthOrity and its staff for the extraordinary amount
of work that has been done since the bids came in
earlier this year. I am very pleased with the result
and believe the people of Victoria are, too.

City Link project
Hon. D. R. WHITE (Doutta Galla) - Despite the
minister indicating in May 1993 that the Better
Roads levy would be used to fund the City Link
project and the fact that now it will be built with toll
roads, can the Minister for Roads and Ports inform
the house what assessment has been made, as a
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consequence of the introduction of toll roads for the
City Link project, of the proportion of people who
will not use the City Link with the introduction of
tolls? In other words, what level of attrition will
there be as a consequence of the introduction of tolls,
and will it be as significant as occurred with the
West Gate Bridge?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - It is a bit rich for Mr White to ask that
question given that when he announced this project
he advocated, as minister, that it be a toll road. Of
course there have been assessments, not only by the
government - -

Honourable members interjecting.
The PRESIDENT - Order! I cannot hear the
minister. Will the house settle down.
Hon. W. R. BAXTER - Assessments have been
done by not only the government and the City Link
AuthOrity but also Transurban and, I expect, Chart
Roads on the impact of various levels of tolls. The
reference Mr White made to the West Gate Bridge
shows how out of touch he is with reality. That is
medieval technology compared with what is
available today. No fair analogy can be made
between the two.

Film Victoria: Greg Tepper award
Hon. B. A. E. SKEGGS (Templestowe) - Would
the Minister for the Arts inform the house of the
results just announced of the 1995 Film Victoria
Greg Tepper award?
Hon. HAD DON STOREY (Minister for the
Arts) - The Greg Tepper award is a significant
award in the film industry because each year it
marks the recognition of a new and emerging young
film talent. Over the three or four years the award
has been going, it has been awarded to people who
have gone on to become important players and
talents in the Victorian and for that matter
Australian film industry.
The film industry is important to this state. Last year
the amount of filnunaking in Victoria went up by
about 50 per cent to more than $120 million worth of
production. That is what we need to do to make full
use of the tremendous talent that already exists in
this state.
This award, which is presented by Film Victoria,
goes to the most significant new film director in the
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previous year. This year it was awarded to Ana
Kokkinos, who made a 60-minute film called Only
the Brave. This extraordinary film has been honoured
by awards around the world and within Australia. It
has received awards at the AFI awards, the Sydney
Film Festival, the Melbourne Film Festival and
recently the Australian Teachers of Media film
awards. It has been shown in film festivals around
the world. It is a gritty, realistic film that shows
mature talent for such a young director. The film
was co-funded by Film Victoria's Independent
Filmmakers Fund and the Australian Film
Commission. It marks what will certainly be a major
talent in the Australian film industry in the future.

It is good that Victoria is continuing to produce
young filmmakers with such skill. It indicates that
we will continue to have a healthy industry, which
is tremendously important for the growth of
multimedia and the need for content to be shown on
cable television channels and the other channels to
be set up in the future. Film Victoria is playing its
part in making these awards. I congratulate Ana
Kokkinos on her success and wish her well in her
future career.

City Link project
Hon. D. A. NARDELLA (Melbourne North) Will the Minister for Roads and Ports advise the
house whether under the City Link project all
Victorian motorists will be required to purchase and
have fitted to their vehicles an electronic
transponder, and what will be the consequences for
Victorian motorists who use the freeway system
without having a transponder installed?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Not all motorists will be required to
purchase a transponder device. The consortium will
develop a process to deal with infrequent users who
may not have a transponder fitted. I am confident
that a fair, equitable and practical solution will
emerge.

Point Nepean: coastal clean-up
Hon. K. M. SMITH (South Eastern) - Is the
Minister for Conservation and Environment aware
that last weekend large quantities of debris were
washed up along several kilometres of coastline,
including the Point Nepean National Park? Can the
minister advise the house how the clean-up is
progressing and what further action will be taken
against those responSible for the problem?
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Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On the morning of Saturday,
27 May, it was reported to the Environment
Protection Authority and the Department of
Conservation and Natural Resources that a large
amount of debris was coming ashore at the Rye back
beach. The EP A informed the Port of Melbourne
Authority of the incident.
Inspection confirmed that the debris included large
amounts of plastic bags, laminated chipboard,
broken wood, plastic bottles, intravenous solution
packs and much other matter. It was washing up
along 3 to 4 kilometres of coastline in the Point
Nepean National Park.
The debris had washed up between The Divide and
Rye back beach, and there was also a lot of material
still in the water up to 300 metres offshore from the
national park.
With EPA advice, the Department of Conservation
and Natural Resources staff coordinated a major
clean-up of the environmental pollution. About
50 local volunteers helped, and I think all members
would like to congratulate them for their
outstanding efforts and their enthusiastic
willingness to clean up the Point Nepean National
Park and the coastline.
The clean-up began on Sunday with the help of
about 20 volunteers, with more than 100 large bags
of debris collected. It continued on Monday after the
high tide around 11.30 a.m. brought more debris
ashore. The clean-up operation was made extremely
difficult and dangerous by the fact that several areas
of coast where the debris was washed up are
dangerous cliff sites that are not accessible to the
public. The milder weather conditions forecast for
the next few days will help to assist in getting rid of
this debris and make clean-up efforts easier.
There is concern that marine wildlife may be
affected by the large amount of plastic in the water,
but there have been no reports of wildlife injuries at
this time, according to my advice.
There have been media reports that at around
3.00 a.m. on Saturday the Express Line vessel Searoad
Tamar was negotiating Port Phillip Heads in
extremely rough seas when around 15 cubic metres
of its cargo was lost overboard. I understand that
Express Line has informally indicated to the
government its willingness to pay for the clean-up
operation, and this will certainly be pursued by the
department.
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Most of the major beaches affected have been
cleaned up. The Department of Conservation and
Natural Resources will keep the situation under
review and organise further clean-up action as
necessary, and will leave to the EPA the issue of
prosecution.

Yarra River: Kew pumping station
Hon. B. T. PULLEN (Melbourne) - I refer the
Minister for Conservation and Environment to the
discharge of 175 000 litres of untreated sewage from
Kew pumping station into the Yarra River on
16 May. The volume of the discharge is equivalent to
two backyard swimming pools and is approximately
five times the 15 cubic metres of debris the minister
referred to in his answer to the previous question
concerning the material that fell off the boat, about
which he is so concerned. This discharge is five
times the volume of the matter he referred to, which
the minister was not aware of when a previous
question was asked.
I ask the minister whether there has been an
adequate EP A investigation of this incident; if so,
what was the cause? It was obviously not related to
a stonn event because it did not occur during a
period of high rainfall. Will there be some
consideration of prosecution for this unauthorised
discharge of untreated sewage into the Yarra?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank the honourable
member for his question, although I am surprised
that he has not read the answer to it in the
newspapers a few days ago when the story was
published! In the absence of his not doing proper
research, I will answer the question for him.
I also remind him of the fact that under his
administration as previous minister responsible for
this area, 100 million litres of raw sewage were
discharged into the Yarra on average every year.
Under Labor this issue was not fixed. Under Labor
100 million litres of raw sewage went into the Yarra
because the fonner government would do nothing to
provide the funds to improve the facilities. We have
fixed that. I had the pleasure of opening the station,
and in answer to Mr Pullen - -

Honourable members interjecting.
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Hon. B. T. Pullen - He shouldn't be deceiving
the house!
Hon. M. A. BIRRELL - Any research, even of
the clipping files, by Mr Pullen would indicate that
the first time this matter was drawn to the attention
of the Kirner government was by me. I blew the
whistle on 100 million litres of untreated sewage
being pumped into the Yarra. As a result of the
submersible pumps that have been put into that
facility, the overflows are now restricted not to
weekly events but to times when there are floods.
That is the only time there is a problem.
As was reported in the newspapers I think last week
or at the weekend, some 175000 litres of untreated
sewage were emitted into the Yarra from the Kew
pumping station due to a computer error. That was
well publicised.

I regard the improvement of the historic problem as
being one of significant pride that we have solved a
problem in the Yarra. If Mr Pullen thinks it is some
sense of distinction that one minor problem caused
by a computer error in any way distracts from the
fact that the previous government did not solve this
issue, and did not have the capacity to isolate the
problem under its administration before its
discussion by the opposition, clearly the Labor Party
is giving false infonnation about a problem it would
rather forget.
The issue was not resolved by our predecessors. It
was not isolated by our predecessors. It was drawn
to the attention of the previous government by me. I
am pleased to say that the pumping of 100 million
litres of raw sewage into the Yarra that happened
each year under the Cain-Kirner governments is
now no longer happening.

Aged care: outer east housing
Hon. B. N. ATKINSON (Koonung) - The
Minister for Housing would be aware of the interest
Mr Cox and I have in housing issues facing the
elderly in the eastern suburbs. Will he advise the
house of recent initiatives he has taken to provide
affordable housing for elderly people living in
Melbourne's outer eastern suburbs?
Hon. R. I. KNOWLES (Minister for Housing) - I
thank Mr Atkinson for his question. I am aware that

The PRESIDENT - Order! The honourable
member has asked his question.

he and Mr Cox had a suggestion put to them by
Vennont Elderly Peoples Homes, which was keen to
develop units in that area. After the organisation
had raised some funds it approached me about
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gaining access to the old Vennont primary school
site, which the Department of Planning and
Development purchased from the education
department in 1994.
I am pleased to advise the house that the
department has agreed to a transaction that will lead
to that land being sold to Vennont Elderly Peoples
Homes at the Valuer-General's valuation. The
department will reallocate the amount received back
as a grant towards the homes for the development of
at least 22 older persons units, which are estimated
to cost $1.4 million. The balance will come from
funds held by the organisation. It is in the process of
running a public appeal, which I commend to
residents in the outer east, with the hope of raising
$600000 to complete the project.
When that project is completed there will be a much
greater range of options for older people whose
homes are currently unsuitable for their needs to
move to more appropriate accommodation. It will
also mean the value of the public dollar to meet the
needs of these people will be driven further because
of the generosity and commitment of all those
involved in the Vennont Elderly Peoples Homes,
which I understand is an organisation that grew out
of an initiative of the fonner Presbyterian, now the
Uniting, church and the Anglican church in that
area. I am pleased to fonnally advise the house that
the concept that has been approved by the local
members has led to a satisfactory outcome and will
provide much needed homes for elderly people in
the outer east.

Bendigo: regional arts centre
Hon. PAT POWER (Jika Jika) - The Minister for
Local Government may be aware of the deep
concern in the Bendigo community following the
decision of commissioners of the City of Greater
Bendigo to privatise the operation of the Bendigo
Regional Arts Centre. The minister may also be
aware that no municipal money was put into the
project until after community effort, funding and
work had resulted in the theatre's opening.
Is the minister concerned about this major
community asset being moved into private
management, given the history of community
involvement in its creation and will he discuss this
issue with commissioners of the city with the
intention of retaining the Bendigo Regional Arts
Centre under community management?
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Hon. R. M. HALLAM (Minister for Local
Government) - I am aware that the management
structure outlined by Mr Power has been introduced
by the commissioners of the City of Greater Bendigo.
I am not fully aware of the details and I expect that
the next time I speak to the commissioners they will
put the issue on the agenda as a result of the interest
generated. I make the point that from where I stand
the commissioners have been extremely successful
on all fronts.
Hon. D. R. White - You will not take up the
matter with the commissioners?
Hon. R. M. HALLAM - I did not say that. I said
the next time we meet with the commissioners they
will have it on the agenda because it has generated
some interest in the local community. The
commissioners of the City of Greater Bendigo have
done a great job.

Local government: national innovation
awards
Hon. R. A. BEST (North Western) - Will the
Minister for Local Government infonn the house of
the outcome of the 1995 national awards for
innovation in local government and, in particular,
the category of work force management?
Hon. R. M. HALLAM (Minister for Local
Government) - The national awards for innovation
in local government were announced in Canberra
last week. The awards are coordinated and awarded
by the commonwealth office of local government,
the Institute of Municipal Management and the
Australian Local Government Association.
I am pleased to advise the house that the City of
Greater Bendigo won the national award under the
work force management category. The city's entry
was entitled, 'A Local Government Structure for the
Competitive Environment', emphasising the new
management structure of the council and the
importance of competition in the pursuit of greater
efficiency and excellence at all levels of government.
As honourable members will know, the City of
Greater Bendigo is an amalgam of six fonner
municipalities and, in fewer than 12 months, a new
single unit has been established which is now at the
leading edge of management in local government in
Australia.
Hon. D. R. White - The possum is at the leading
edge; the leading edge of retirement.

QUESTIONS ON NOTICE
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Hon. R. M. HALLAM - I do not mind that
remark being on the record because it underscores
how much the honourable member is out of touch.
The city's entry emphasised the distinction between
the executive, local government business units and
the governance units. The council has set itself up to
take maximum advantage of the reforms the
government has put in place. This award sets
Bendigo at the top of the national municipal map.
I place on the record my congratulations to the chief
executive officer, Mr Peter Seamer, the
commissioners led by Mr Peter Ross-Edwards and
ably assisted by Mr Maurice Sharkey and
Ms Maxine Crouch. Credit should also be given to
former commissioners Mr Gordon McKem and
Mr Les Crofts.
The ratepayers of the City of Greater Bendigo are
aware of the fine work being done in their city and it
is encouraging to see that the council's peers across
Australia have also recognised their leading-edge
work. The City of Greater Bendigo is leading the
way in local government and I extend my warmest
congratulations to all concerned.

QUESTIONS ON NOTICE
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September 1994, namely: what were the number of
electricity winter energy concessions paid; what was
the average value of winter energy concessions paid;
what was the number of customers receiving the
supply charge cap; what was the average value of
the supply charge cap being paid; what methods
have been used for advertising government
assistance programs; what was the number of
referrals for the energy relief grant scheme; and
what was the number of customers on Easy Way arrears plans, option plans and compulsory plans?
It is a very detailed question, and to comply with the
protocols of this house I have put my colleague
under some pressure to respond in the required time
line. What the Minister for Energy and Minerals is
saying is that when the information has been
collected and analysed it will be provided to the
honourable member as a matter of course. I am not
sure whether there is another way around it, given
the sort of detailed information that is sought in the
time lines under which we operate. I am quite
happy if the house resolves to leave the questions on
the notice paper and that they be responded to in
due course when the information is available.

The PRESIDENT - Order! That is a reasonable
course of action to take.

Answers
Hon. D. R. WHITE (Doutta Galla) Mr President, on a point of order, I acknowledge the
answer to question no. 142 by the Minister for
Regional Development on behalf of the Minister for
Energy and Minerals in another place, but I seek
leave to have my question put back on the notice
paper.
The minister is saying that the Minister for Energy
and Minerals has put similar questions to each of the
distribution companies and that when the details
become available he will provide an answer. In
effect, he is not answering the question. The minister
is saying that the Minister for Energy and Minerals
is taking steps to answer the question. Therefore, I
seek leave to have the question placed back on the
notice paper. I know the question is not subject to
the 3D-day rule.
Hon. R. M. HALLAM (Minister for Regional
Development) - That is not an unreasonable
request. By way of observation, I shall comment on
question 143, which is the next question I was
coming to. It offers a similar response from my
colleague. Mr White was seeking detailed
information for the period from October 1993 to

Hon. R. M. HALLAM - I have not responded to
question 144, but it falls within exactly the same
category. In that case the questions are nos 140, 141,
142, 143, 144, and 145.
The PRESIDENT - Order! I direct that those
questions remain on the notice paper unless a formal
response comes from the minister.

SCRUTINY OF ACTS AND
REGULATIONS COMMfITEE

Alert Digest No. 7
Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest No. 7 of 1995, together with an
appendix.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
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Auditor-General - Report on Ministerial Portfolios,
May 1995.
Pathology Services Accreditation Board Report, 1993-94.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Bass Planning Scheme - Amendment L36.
Bendigo - Greater Bendigo Planning Scheme Amendment L26.
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Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:
Constitution (Court of Appeal) Act 1994 - Whole
Act - 7 June 1995 (Gazette No. 541,23 May 1995).
Local Government (Elections) Act 1992 Section 8 - 25 May 1995 (Gazette No. G20, 25 May
1995).
Local Government (General Amendment) Act
1993 - Section 9 - 25 May 1995 (Gazette No. G20,
25 May 1995).

Bright Planning Scheme - Amendment L40.
Brighton Planning Scheme - Amendments L23
and L25.
Buninyong Planning Scheme - Amendment LSl.
Caulfield Planning Scheme - Amendment L26.
Doncaster and Templestowe Planning Scheme Amendments L81 and L83.
Malvern Planning Scheme - Amendment L35.
Oakleigh Planning Scheme - Amendment L39.
Pakenham Planning Scheme - Amendment L93.
Shepparton (City) Planning Scheme Amendments L56 and LS7.
Shepparton (Shire) Planning Scheme Amendment L75.
Springvale Planning Scheme - Amendments L77
and L78.
Surf Coast Planning Scheme - Amendments R22
Part 1 and RL23.
Swan Hill (City) Planning Scheme - Amendment
Ll8.
Tambo Planning Scheme - Amendment L64.
Warragul Planning Scheme - Amendments L30
and L31.
Wonthaggi Planning Scheme - Amendment L23.
Statutory Rules under the following Acts of Parliament:

Bees Act 1971 - No. 56.
Road Safety Act 1986 - No. 60.
Subordinate Legislation Act 1994 - No. 59.
Subordinate Legislation Act 1994Ministers' exception certificates under section 8(4)
in respect of Statutory Rule Nos 56 and 59/1995.
Minister's exemption certificate under section 9(6)
in respect of Statutory Rule No. 60/1995.

CONSUMER CREDIT (VICTORIA) BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

The bill applies the Consumer Credit Code as in
force from time to time as a law of Victoria. That
code is an appendix to an act passed by the
Queensland Parliament in September 1994 as the
first legislative step in achieving uniform consumer
credit laws in Australia. Copies of the code together
with explanatory memorandum published when the
code was before the Queensland Parliament are
being circulated for the convenience of honourable
members.
Honourable members will be aware that
negotiations on uniform consumer credit laws have
been proceeding between the states and territories,
with limited input from the commonwealth, for
some years. Prior to 1993 it appeared to be unlikely
that agreement would be reached between all states
and territories on sufficient of the major issues to
allow legislation to proceed. However, in May 1993
the Ministerial Council on Consumer Affairs
reached unanimous agreement on broad principles
to be contained in uniform consumer credit
legislation.
Later in the same year, all states and territories
formally entered into an agreement known as the
Uniform Consumer Credit Laws Agreement 1993.
Under that agreement, Queensland undertook to
introduce into the Queensland Parliament consumer
credit legislation once such legislation had been
unanimously approved by all parties to the
agreement. The agreement further provided that
once the initial legislation had been passed in
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Queensland each state and territory was obliged to
pass legislation applying the legislation as passed in
Queensland to its own state or territory or
alternatively, any state or territory could pass what
is termed 'alternative consistent legislation'. That is
legislation which mirrors exactly, or mirrors in part
and is elsewhere less extensive than, the initial
legislation passed in Queensland.

deficiency of the 1984 legislation is its limited scope
arising from the fact that it applies only to contracts
not exceeding $20 000, or $40 000 in Queensland. It
has no application to housing finance and it is
estimated by some that it currently applies to less
than 20 per cent of consumer finance. Its
replacement by a modem code suitable for today's
needs is urgently required.

The agreement further provides that Queensland
undertakes to amend its legislation in accordance
with resolutions passed by a majority comprising at
least two-thirds of the parties to the agreement. Any
state or territory which has chosen not to pass
application of laws legislation but rather to pass
alternative consistent legislation is obliged by the
agreement to mirror the amendments as well. Each
state or territory is also obliged not to submit to its
Parliament legislation which will conflict with or
negate the operation of the uniform legislation. By
these terms of agreement, ongoing unifonnity in all
the key areas will be achieved and maintained.

It is appropriate that I draw special attention to how

The agreement leaves states and territories free to go
their own ways in matters for which uniformity is
not considered essential, principally the jurisdiction
of courts and tribunals, maximum interest rates, the
licensing or registration of credit providers and
consumer trust funds.
The legislation unanimously approved by all states
and territories and ultimately passed by the
Queensland Parliament in September 1994, carried
into effect the broad principles agreed to by the
ministerial council in May 1993 as subsequently
varied to reflect refinements and modifications
which emerged from intensive consultations, led by
Victoria assisted by New South Wales, with industry
and consumer groups between May 1993 and July
1994.
The principal objective has been to put into place
consumer credit legislation in terms which are
suitable for today's needs under a legislative
arrangement which delivers and maintains
unifonnity throughout Australia.
The most recent credit legislation in Australia has
been the Credit Act 1984 which was enacted in
Victoria, New South Wales, Western Australia and
the Australian Capital Territory and which
Queensland subsequently enacted with minor
modification in 1987. The 1984 legislation had its
origins in the Rogerson and Molomby reports of the
1960s and 1970s and, reflecting the philosophies of
the time, was prescriptive and detailed. The major

the code overcomes those limitations of the Credit
Act 1984 and comment on the other more important
aspects of the code. The code has no upper monetary
limit and will apply to credit provided to
individuals, not corporations, except where the
credit is provided for predominantly business or
investment purposes.
There are a number of specific exemptions where it
has been judged that the trouble and expense of
regulation would outweigh the consumer benefit
which would be derived from regulation. A
fundamental principle of the code is that there
should be the least possible restrictions on the nature
and amount of fees and charges which can be
imposed provided that all such fees and charges are
adequately disclosed.
It is proposed to have regulations requiring the
significant financial details to be set out in tabular
form in the front section of a predisclosure statement
which must be given to a debtor before a contract is
entered into. The objective is to ensure that before
any contract is entered into, the prime financial
information is presented in a simple form so that the
borrower can assess the true cost of any proposed
credit transaction and make meaningful
comparisons with competing products on offer.
The principle of full disclosure is carried forward
into the contract itself where again all fees and
charges as well as interest charges must be fully
disclosed, if they are to be chargeable at all. No
longer will it be possible for a housing loan to
contain terms such as 'the borrower will pay the
bank's (or the society's) usual fees and charges'.
Similarly, the code requires the giving of regular
statements of account which must contain all the
information necessary for the debtor to verify
amounts credited and debited to the account and
check the interest calculations. The code contains
provisions not previously included in any
Australian consumer laws covering the calculation
and debiting of interest.
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Subject to very limited exceptions, it will no longer
be possible to charge interest in advance, the
principle being that as interest is a charge for use of
money over time, it should not be chargeable before
the service has been provided. In addition to that,
the code will eliminate a variety of practices
presently in place whereby interest calculations are
made by reference to balances which do not include
certain payments made by the debtor.
Without being prescriptive as to how interest is to be
calculated under a contract, the code prevents the
charging of an amount of interest which exceeds the
amount derived by applying the daily percentage
rate of interest - one three hundred and sixty-fifth
of the annual rate - to unpaid daily balances. There
are minor exceptions to those two rules relating to
interest to cope with certain established practices but
none of the exceptions can financially disadvantage
the debtor.
One of the most criticised aspects of the Credit Act
1984 is that the rules governing the variation of
contracts are so prescriptive as to effectively deter
such variations notwithstanding that both parties
want to vary. That limitation is coupled with a
prohibition on variable interest rates, except for
continuing credit contracts such as Bankcard
contracts. Even for continuing credit contracts where
variable rates of interest are permissible, a minimum
of two billing cycles - effectively three
months - advance notice is required for any change
in the interest rate.
These are the principal features which render the
Credit Act approach totally impracticable for
housing lending.
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Unlike the Credit Act 1984 the code facilitates
variations by agreement between the parties but
requires disclosure of all relevant particulars. Thus
where a contract is varied to allow for further credit
to be advanced, the borrower must first be given a
written notice which sets out similar information to
that required if a new contract were being entered
into. That will enable the borrower to compare the
costs of a variation proposal with the alternative of a
new loan for the same amount of additional credit.
The code contains provisions drawn largely from the
Credit Act to protect debtors from over-hasty
enforcement action. In general terms, 30 days notice
must be given if enforcement action is intended,
together with a statement of the nature of the
default. Debtors are given a statutory right to
remedy the fault within that period.
The code also draws on the Credit Act for provisiOns
dealing with the enforcement of mortgages and
guarantees, including restrictions on the
repossession and sale of mortgaged property.
However, in those areas where the Credit Act has
been drawn upon the opportunity has been taken to
eliminate practical difficulties with the original
provisions that have come to light over the past ten
years.
The Credit Act 1984 contains provisions which allow
borrowers in difficulty to apply to a court or tribunal
for a variation of the contract or a stay in
enforcement proceedings. Similar provisions are
contained in the code. The act also contains
provisions for the reopening of harsh or
unconscionable contracts, mortgages and guarantees
upon certain grounds. The code contains similar
provisions but with one additional ground.

The code sets out to recognise the practicalities of
the market place. It recognises that it is not
necessarily valid to assume that consumers are
better off if lengthy periods of notice are required
before an interest rate can be raised. There is ample
evidence to demonstrate that if credit providers
have to give lengthy notice before an interest rate
can be raised, they will tend to be slower in reducing
rates after market rates have begun to fall simply
because it will take them a lengthy period to recover
their position if market rates change direction and
rise.

The new ground is 'whether at the time the contract,
mortgage or guarantee was entered into or changed,
the credit provider knew, or could have ascertained
by reasonable inquiry of the debtor at the time, that
the debtor could not pay in accordance with its
terms or not without substantial hardship'. It is
important to understand that even where this
ground is made out in a particular case, the contract
will not necessarily be reopened. the contract will
not be reopened unless there is an overall finding of
unjustness.

The code allows same-day notification by
newspaper notice or other means for changes in
interest rates but requires a minimum of one
month's notice for any other change which increases
the financial obligations of the debtor.

An example illustrates that point. A borrower might
approach a lender for a housing loan for which the
repayments will absorb a higher percentage of the
borrower's net income than the lender thinks the
borrower can comfortably cope with. That is by no
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means a novel situation at times when house prices
and rents are rising rapidly. If the lender satisfies
itself that the borrower is fully aware of the
magnitude of the obligations he or she is proposing
to assume, it is considered highly unlikely that the
transaction would be found to be unjust and thus
subject to reopening.
To put it another way, it is not intended to place
obstacles in the way of lenders giving credit to a
borrower who makes it clear from the outset that he
or she fully understands the hardship or difficulty
likely to be experienced in repaying the loan but
nevertheless wants to take on the obligation in order
to be able to purchase a particular asset.
It is not the purpose of the provision to require
credit providers to make inquiries beyond those
ordinarily made by prudent lenders. Rather it is
intended to deal with those lenders who consciously
or recklessly lend without making any, or any
reasonable, inquiries into the debtor's ability to pay.
In relation to government hOUSing agencies, which
are covered by the code, I point out that it is
certainly in the public interest that those agencies
continue to provide finance to persons who
otherwise may not be able to obtain finance.

A further major change the code makes to the
existing law is in the area of civil penalties. The
Credit Act 1984 provides for automatic forfeiture of
credit charges for a myriad of breaches, many of
which are totally inconsequential and could not
conceivably harm the borrower. For example, a civil
penalty is incurred if there is a failure to include a
statement in an unsecured loan that no mortgage
will be entered into in connection with the contract.
Credit providers may seek the restoration of
forfeited credit charges by application to the Credit
Tribunal.
It is not disputed that the civil penalty regime under
the Credit Act has been an influence in raising the
level of compliance by lenders subject to the act.
However, the length and cost of proceedings to
obtain restoration of credit charges forfeited has
proved to be far in excess of what was anticipated in
1984. In a number of instances proceedings have
taken a number of years to be resolved, ultimately
with little benefit to the consumers but at enormous
cost to lenders. Another disadvantage of the
automatic forfeiture process is that it has on occasion
resulted in debtors getting into serious arrears
situations simply because contracts were not fully
enforceable pending the outcome of the proceedings.
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The code takes a very different approach. Except in
the case of an application by an individual debtor in
respect of a particular contract the code does not
provide for forfeiture of credit charges. In lieu it
provides for a maximum penalty of $500 000 for all
breaches of the same kind committed throughout
Australia by the credit provider concerned. The code
provides that proceedings are required to be
brought in one jurisdiction only, thus achieving
substantial savings in legal costs with the total
penalty awarded being divided between the various
jurisdictions proportionately to the number of
contracts in each jurisdiction.
The code also reduces substantially the breaches
which can attract a civil penalty and limits them to
breaches which have a real potential to mislead
borrowers. Despite all these changes, the proposed
new civil penalty regime will provide strong
financial incentives to lenders to achieve compliance
with the code.
I have already mentioned to honourable members
that the uniform credit laws agreement provides
that uniformity was not required for matters dealing
with jurisdiction of courts and tribunals, maximum
interest rates, the licensing or registration of credit
providers and consumer trust funds.
In the matter of jurisdiction, the bill mirrors the

approach of the Credit Act 1984 in giving exclusive
jurisdiction in certain matters to the credit tribunal
and vesting jurisdiction in all other matters
concurrently in the courts and the Credit Tribunal.
The bill re-enacts the existing registration scheme for
credit providers that was brought into effect by the
Credit (Administration) (Amendment) Act 1993.
In the matter of maximum interest rates, the bill

contains provisions to the same effect as sections
150A and 150B of the Credit Act 1984, thus
continuing the existing maxima of 48 per cent and
30 per cent for unsecured and secured loans,
respectively.
Finally, in that context the bill creates a consumer
trust fund into which amounts of civil penalty can
be paid as contemplated by section 106 of the code.
As it appears inevitable that civil penalty
proceedings for breaches of the Credit Act 1984
which occurred before the code commences will
arise to be dealt with after that time, the bill will
enable amounts of civil penalty awarded in respect
of those proceedings also to be paid into the
consumer trust fund, thus simplifying the transition
from the credit acts to the code.
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As I have already informed honourable members,
extensive consultation has taken place with industry
and consumer groups over the terms of the code.
Nonetheless, the fact remains that the code will
require very great changes in practices and
procedure.
Whenever there is a change of this magnitude, it is
important to include transitional provisions which
make the transition as simple and as cost effective as
possible. The transitional provisions contained in
this bill have been finalised after extensive
consultation with industry and consumer groups
and are intended to provide for the smoothest
transition possible.
The opportunity has been taken to include in the bill
validation provisions dealing with errors made in
the publication of three orders in council in 1992 and
with the lapsing and remaking of the credit
regulations 1984 at the end of 1994. These provisions
will ensure that credit providers do not suffer civil
penalty consequences for breaches over which they
had no control.
I wish to return to the main objective of this bill,
namely, the application to Victoria of the Uniform
Consumer Credit Code. The government believes
the bill strikes a fair balance between the interests of
consumers and credit providers. For consumers it
provides a greatly extended coverage including
housing finance for the first time. For lenders it
presents a unique opportunity to use the same
documentation, procedures and compliance
measures throughout the whole of Australia with
attendant cost and efficiency benefits. By focusing
on disclosure as a principal objective the code
should be able to cope with extensive changes as
new credit products emerge without the need for
extensive amendment. The new civil penalty regime
will reduce legal and other professional costs
associated with civil penalty proceedings and will
enable credit providers to focus better on the key
disclosure requirements which remain as triggers for
the civil penalties. The code will be a great advance
on the present law.
I commend the bill to the house.
Debate adjourned for Hon. B. T. PULL EN
(Melbourne) on motion of Hon C. J. Hogg.
Debate adjourned until later this day.
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EQUAL OPPORTUNITY BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

The foundation for equal opportunity legislation in
Victoria was laid by the Hamer Liberal government
when it enacted the Equal Opportunity Act 1977.
When the 1977 act was replaced in 1984 by the then
Labor government it was done with the support of
the then opposition.
The government is committed to ensuring that all
Victorians, regardless of age, sex, race or any other
attribute, have equality of opportunity to access
public benefits and resources. It believes this bill
builds upon the foundations laid back in 1977.
This bill is intended to repeal and replace the Equal
Opportunity Act 1984. In 1993 the parliamentary
Scrutiny of Acts and Regulations Committee
undertook a comprehensive review of the Equal
Opportunity Act 1984 and made numerous
recommendations for reform the committee felt
were needed to meet the changing needs, beliefs and
work patterns of Victorians. This bill adopts many of
the committee's recommendations.

The concept of equal opportunity is concerned with
ensuring that all people have equal access to
specified public benefits and resources, such as
employment, accommodation and access to goods
and services. The bill seeks to promote the
recognition and acceptance of everyone's right to
equality of opportunity by prohibiting a decision
maker from considering a person's irrelevant
characteristics, such as sex or age, when deciding
whether to grant that person access to a particular
benefit or resource.
NEW GROUNDS OF DISCRIMINATION

At present discrimination is prohibited on the basis
of sex, marital status, parental status, race,
impairment, religiOUS and political beliefs or
activity. In addition to retaining these, the bill
introduces seven new attributes on the basis of
which discrimination is prohibited. It prohibits
discrimination based on the attributes of age, status
as a carer, lawful sexual activity, pregnancy,
physical features, industrial activity and personal
association.
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AGE
For some time the Victorian government has
recognised that age discrimination is a serious
problem for our community and accordingly its
elimination is a high priority. Through the
introduction of age as a prohibited ground of
discrimination and the abolition of compulsory
retirement ages this government recognises the right
of older people to live free from discrimination on
the basis of age and the valuable contribution that
older workers make to our society.
Discrimination on the basis of age occurs in many
areas of public life including education, access to
goods and services and accommodation. But
perhaps it is most keenly felt in the area of
employment. Age discrimination can lead to the
categorisation of people on the basis of stereotyped
notions of capacity because of age and not on the
basis of individual skills, capacities and qualities.
The government recognises that the introduction of
age as a prohibited ground of discrimination makes
good business sense. Productivity will be improved
because inefficient management practices will be
replaced by performance assessments based on clear
merit-based criteria. The bill provides that the
prohibition on compulsory retirement will not come
into effect until one year following the proclamation
of the act. That will allow employers time to
consider their current management practices and
develop performance assessments if they have not
already done so.
The bill removes provisions in legislation which
provide for compulsory retirement. For example, the
provisions in the Public Sector Management Act
1992 which require public servants to retire at the
age of 65 years will be repealed. The government,
like all employers, will need to move to performance
appraisal rather than rely on the artificial means of
age retirement.
The introduction of age as a prohibited ground of
discrimination and the prohibition on compulsory
retirement is important because:
it is critically important to those who want to
work past the normal retirement age out of
financial necessity;
it reduces stereotypes based on age and serves to
enhance the dignity of older persons regardless of
whether they choose to work past the normal
retirement age; and
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there is also an important difference in choosing
to retire at a particular age and being forced to do
so.
The introduction of age as a prohibited ground of
discrimination provides protection for persons of all
ages. However, there are a number of exceptions
which I shall briefly mention.
LEGAL CAPACITY OF CHILDREN
Due to the operation of the common law and statute
law children do not enjoy many of the rights which
adults enjoy. These restrictions include the age at
which a person may consent to sexual intercourse,
obtain a driver's licence, consume alcohol on
licensed premises, vote and enter into a contract.
While some may argue such restrictions are
discriminatory, it is the government's firm view that
they are based on entrenched social values and
essentially designed for the protection of children.
Therefore, the legal capacity of children will not be
affected by the introduction of age as a prohibited
ground of discrimination.
YOUTH WAGES
It is not uncommon in Australia for young
employees to be paid at a rate less than the full adult
wage. The Scrutiny of Acts and Regulations
Committee has recommended that youth wages be
replaced by trainee wages. The government agrees
that skill and competency should be the basis for
fixing wages and not age. However, it is proposed at
this stage to exempt youth wages from the operation
of the act until a suitable skills and experience based
replacement is available.
CHARITIES AND PROJECTS FOR THE BENEFIT
OF CERTAIN AGE GROUPS
Charities which operate for the benefit of a
particular age group or projects for the benefit of a
particular age group where a specific need has been
identified are also exempted.
SUPERANNUATION, INSURANCE AND CREDIT
SERVICES
The bill provides exemptions in the areas of
superannuation, insurance and the provision of
credit. A person's age should not be used as the sole
criterion in the provision of superannuation,
insurance or credit services. However, the
government recognises that a person's age may be a
relevant objective factor in determining the level of
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risk involved in providing superannuation,
insurance or credit services. Accordingly the bill
provides that discrimination on the ground of age in
superannuation, insurance and credit provision is
lawful if there is an actuarial, statistical or other
reasonable basis for the discrimination. In practical
terms, these provisions mean that a person's age can
be used as a relevant factor only where there is an
objective basis to suggest that the person's age puts
him or her in a higher or lower risk category than
other persons. These exemptions are based on
equivalent provisions in other state and
commonwealth jurisdictions.
STATUS AS CARER
This bill prohibits discrimination on the basis of a
person's status as a carer when providing ongoing
care and attention to another person on a
non-commercial basis. It is not intended that carers
be limited to family members. It could include a
person who provides ongoing care and attention to
an elderly or sickly neighbour.
Carers often face discrimination, particularly in
situations of employment or when attempting to
gain access to accommodation. For instance, a carer
may be dismissed from his or her employment
because it is thought that caring responsibilities may
affect performance. This bill provides an avenue of
redress for persons affected by such discriminatory
actions. It also provides an impetus for employers to
adopt more flexible workplace arrangements.
LA~SEXUALACTnnTY

Discrimination which is based on a person's lawful
sexual activity or imputed activity is prohibited
under this bill. Many homosexual members of our
community suffer discrimination on a daily basis,
whether in employment or when trying to gain
access to goods and services or accommodation.
This new ground of prohibited discrimination is
intended to protect homosexuals, lesbians and
heterosexuals or people perceived to fall into a
particular category from discriminatory actions and
provide an avenue of redress when such
discrimination does occur. Lawful sexual activity
does not include paedophilia or bestiality.
PREGNANCY
This bill establishes pregnancy as a separate ground
of prohibited discrimination. It has been held in the
past, under the Equal Opportunity Act 1984, that
discrimination on the ground of pregnancy was sex
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discrimination on the basis that pregnancy is a
characteristic relating to the female sex. To eliminate
any uncertainty and to send a clear message to the
community that discrimination against pregnant
women is unlawful, the bill establishes pregnancy as
a specific ground of prohibited discrimination.
PHYSICAL FEATURES
Victoria is the first jurisdiction in Australia to
prohibit discrimination on the basis of a person's
physical features, which is defined in the bill to
mean a person's height, weight, size or other bodily
characteristics. Society places too much emphasis on
a person's bodily characteristics over which the
person may not have much control. For instance, a
person may not have any control over a birthmark
across his or her face. A person's physical features
should not be used to judge the suitability of the
person for a job. Ultimately such judgment should
be based on performance criteria. If a person is the
best qualified person and can perform the required
duties, the fact that he or she is of a certain height or
weight should be irrelevant. The attribute of
physical features is not intended to include such
things as tattoos or body piercing which a person
may choose to acquire.
INDUSTRIAL ACTIVITY
The new ground of industrial activity contained in
the bill will afford protection from discriminatory
actions for persons who are members or
non-members of employer or employee unions or
other professional organisations. Discrimination
which is based on a person's participation or
non-participation in a lawful activity, such as strike
activity organised or promoted by an industrial
organisation, is also prohibited. Whether a person is
employed or has access to a particular service
should not depend upon that person's membership
or non-membership of a particular union. The
inclusion of this ground in the bill is consistent with
the coalition's industrial relations policy and it
reinforces the government's commitment to
voluntary unionism.
PERSONAL ASSOCIAnON
Discrimination based on the attribute of personal
association is prohibited under this bill. This ground
of prohibited discrimination is intended to protect
people who are discriminated against because of
their association, whether as a relative or otherwise,
with a person who has any of the attributes specified
in part 2 of the bill. For instance, relatives, friends
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and helpers of disabled people often suffer
discrimination when attempting to gain access to
accommodation or services. Such people are
provided with an avenue of redress under this bill.
PROHIBITION OF DIRECT AND INDIRECT
DISCRIMINATION
The bill prohibits discrimination on the basis of
actual or imputed characteristics. For instance, it will
be unlawful to discriminate on the basis of an actual
or imputed characteristic attributed to persons who
engage in lawful sexual activity or on the basis of a
lawful sexual activity a person is presumed to
engage in. This means that it will be unlawful to
discriminate against a person because that person
was thought to be homosexual or heterosexual,
regardless of whether that was the case or not.
Both direct and indirect discrimination is prohibited
by this bill. For the purposes of direct and indirect
discrimination, the bill specifies that a person's
intention in discriminating or awareness of the
discrimination is irrelevant. This requirement is
intended to overcome the Supreme Court decision in
Department of Health v. Arumugam where it was held
that discrimination must be consciously motivated
in order to fall within the scope of the Equal
Opportunity Act 1984.
Any conduct which is discriminatory in effect
should be unlawful regardless of whether it was
consciously or unconsciously motivated. Many acts
of discrimination, especially in relation to sex and
race, result from subconscious stereotyping and
prejudices. A person who is discriminated against
because of another person's prejudices should be
entitled to the same redress as a person who was
consciously discriminated against. This bill provides
that redress.
AREAS OF DISCRIMINATION
Part 3 of the bill specifies the areas of activity where
discrimination is prohibited. The main areas of
activity where discrimination is prohibited include
employment, accommodation and the provision of
goods and services. A new area of activity where
discrimination is prohibited is in relation to the
disposal of land. The bill also clarifies the
circumstances in which discrimination in sport will
be unlawful.
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EXCEPTIONS
This bill attempts to strike a balance between the
rights and freedoms of individuals by providing for
limited exceptions where discrimination in the
circumstances specified in the bill will not be
unlawful. Some of the exceptions that will apply as a
result of the introduction of age as a new ground of
prohibited discrimination have been mentioned.
These exceptions balance the aims of equal
opportunity and elimination of discrimination
against a number of competing considerations, such
as the desire to infringe as little as possible on
private spheres of activity. In attempting to strike a
balance, the government is also concerned to ensure
the freedom, as far as possible, of Victorian business
to regulate the conduct of its own affairs.
Many of the exceptions contained in this bill already
exist in the Equal Opportunity Act 1984. The
significant new exceptions are as follows.
EMPLOYMENT
An employer will be able to limit the offering of
employment to people of a particular sex where it is
a genuine requirement of the occupation. For
instance, in employment that involves the fitting of
clothing for people or that includes conducting body
searches, it may be necessary to limit the offering of
employment to people of a particular sex for reasons
of privacy or decency. The bill also provides an
exception on the basis of physical features where the
employment relates to dramatic or artistic
perfonnances or to photographic or modelling work.
An employer who employs no more than five
full-time employees in addition to the relatives of
the employer will be able to discriminate in
determining who should be offered employment.
Both the 1984 act and the New South Wales
anti-discrimination legislation contain a similar
exception. The bill increases the number of
employees from three to five to better reflect the
composition of present-day small businesses.
In accordance with a recommendation of the
Scrutiny of Acts and Regulations Committee, the bill
enables employers to set and enforce standards of
dress, appearance and behaviour for employees that
are reasonable taking into account the nature and
circumstances of the employment. This exception
strikes a balance between the right of an employer to
regulate, within reasonable limits, the conduct and
appearance of his or her staff with the right of the
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employees not to be subject to unreasonable
requirements as to appearance, dress and conduct. It
contains a very important safeguard in that the
standards set and enforced by the employer have to
be reasonable in the circumstances of the
employment.
The bill provides an exception in relation to
employment that involves the care of children.
Under this exception, an employer will be able to
discriminate against an employee or prospective
employee on the basis of any attribute specified in
part 2 of the bill, if the following conditions exist:
the employment involves the care, instruction or
supervision of children; and
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of the school community, such as the views of
parents, when setting the standard.
Often students may not agree with standards of
dress and behaviour set by a school body. They may
view the standards as being too restrictive or
unreasonable. On the other hand, the school body
setting and enforcing the standards will view the
standards as being essential for the purposes of
maintaining discipline. The stance of the school
body will often have the support of the school
community. This exception attempts to balance
these competing rights by providing an exception
for reasonable standards of dress, appearance and
behaviour.
ACCOMMODATION

the employer genuinely believes the
discrimination is necessary to protect the
physical, psychological or emotional wellbeing of
the children; and
having regard to all the relevant circumstances,
including, if applicable, the conduct of the
employee or prospective employee, the employer
has a rational basis for the belief.
It must be emphasised that all three specified
conditions must be satisfied by an employer who
seeks to rely on this exception. This entire exception
is governed by the requirement of rationality. An
employer who genuinely believes the discrimination
is necessary to protect the welfare of the children
must have a rational basis for that belief which is
capable of being proven in the appropriate forum.
This exception does not apply to employment in
higher education institutions such as universities or
TAFE colleges.

This exception is not intended to be directed, as has
been suggested, at any particular groups in our
community. It applies to discrimination based on
any attribute with the overriding requirement being
the rationality of the employer's belief. The intention
of this exception is to give some recognition to the
rights of parents to determine the standards of care
and the beliefs and influences their children are
subjected to during their educative years.

The bill provides an exception for residential
accommodation which is similar to an exception that
already exists in the Equal Opportunity Act 1984. A
person will be able to discriminate in deciding who
is to occupy residential accommodation in which the
person or a relative of the person lives and intends
to continue living and which is for no more than six
other people. A person will also be able to refuse to
provide accommodation to another person if the
other person intends to use the accommodation for
or in connection with a lawful sexual activity, such
as use as a brothel. This latter exception is intended
to balance, on the one hand, the rights of a person to
have equal opportunity to access accommodation
and, on the other hand, the rights of the provider of
accommodation to have some input as to who
occupies the accommodation.
CLUBS
The 1984 Equal Opportunity Act applies only to
activities of clubs or community service
organisations that occupy Crown land or that
directly or indirectly receive any financial assistance
from the state or a municipal council. This bill
maintains that status.
GENERAL EXCEPTIONS
DISCRIMINATION BASED ON STATUTORY
AUTHORITY

EDUCATION
The bill enables an educational authority to set and
enforce reasonable standards of dress, appearance
and behaviour. The bill deems a standard set by a
school to be reasonable if the educational authority
administering the school took into account the views

Discrimination which is necessary to comply with or
is authorised by a legislative provision will not be
unlawful. This exemption already existed in the
Equal Opportunity Act 1984. Most of the legislative
provisions that provide for compulsory retirement
will be repealed by schedule 2 to this bill.
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The bill obliges the minister to cause a review of all
Victorian legislation and subordinate legislation to
be undertaken for the purpose of identifying
provisions which may discriminate or may lead to
discrimination against any person. The government
is committed to ensuring that such a review is
undertaken by an appropriate body.

RELIGIOUS BODIES
Religious bodies are provided with an exemption in
the bill which already existed under the 1984 act. A
religious body, which is a body established for
religious purposes, will be able to discriminate in
relation to:
the ordination or appointment of priests,
ministers of religion or members of a religious
order;
the training or education of people seeking
ordination or appointment as priests, ministers of
religion or members of a religious order;
the selection or appointment of people to perform
functions in relation to, or otherwise participate
in, any religious observance or practice;
anything done by such a body that conforms with
the doctrines of the religion or is necessary to
avoid injury to the religious sensitivities of people
of the religion;
the employment of people in any educational
institution under the direction, control or
administration of a religious body where the
employment conforms with the doctrines of the
religion or is necessary to avoid injury to the
religious sensitivities of people of the religion.
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often not a body established for religious purposes
and may not be covered by the exemption for
religiOUS bodies. Therefore, the bill provides a
limited exemption for educational institutions
established in this manner. The exemption from
part 3 of the bill is only in relation to anything done
by the individual or body in the course of
establishing, directing, controlling or administering
the educational institution, including in relation to
the employment of people in the institution, that is
in accordance with the relevant religious beliefs or
principles. The individual or body is subject to the
sexual harassment provisions of the bill.

RELIGIOUS BELIEFS OR PRINCIPLES
The bill provides an exemption for discrimination
which is necessary to comply with a person's
genuine religiOUS beliefs or principles. It aims to
strike a balance between two very important and
sometimes conflicting rights - the right of freedom
of religion and the right to be free from
discrimination.
Equal opportunity legislation may sometimes
compel individuals to change their conduct and
practices in order to ensure that discrimination
which may be harmful to others does not occur.
However, the government recognises that it is not
acceptable to compel a person to act in such a way as
would compromise his or her genuinely held
religious beliefs. It should be emphasised that
religious beliefs must be absolutely genuine in order
to qualify for the exemption and if a complaint is
made that quality will have to be proven to the
commission and tribunal.
OTHERUNLA~CONDUCT

SEXUAL HARASSMENT
While being exempt from part 3 of the bill, religious
bodies will be subject to the sexual harassment
provisions of the bill. The Equal Opportunity Act
1984 exempted religious bodies from the operation
of the entire act, including from the prohibition on
sexual harassment. The government sees no
justification for the continuation of this total
exemption.

RELIGIOUS SCHOOLS
A growing development is the establishment, by
individuals or bodies, of educational institutions
which are to be conducted in accordance with
particular religious beliefs or principles. The body
which establishes such an educational institution is

The sexual harassment proviSions in the Equal
Opportunity Act 1984 had a narrow and limited
meaning and contained many anomalous
exceptions. The definition referred to 'sexual
advances' and 'persistent sexual suggestions'
indicating that a single act was not sufficient. It also
required a person to prove disadvantage in relation
to employment or the provision of goods and
services or accommodation in order to obtain
redress under the 1984 act. Sexual harassment was
prohibited in certain areas of activity and not in
others.
This bill adopts a new and comprehensive definition
of sexual harassment which parallels the definition
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of sexual harassment in the commonwealth Sex
Discrimination Act 1984. The adoption of this
definition was considered to be in the best interests
of complainants, employers and other members of
the community who would otherwise have two
quite different causes of action.
For the purposes of the bill, a person sexually
harasses another person, if he or she:
makes an unwelcome sexual advance or an
unwelcome request for sexual favours, to the
other person; or
engages in any other unwelcome conduct of a
sexual nature in relation to the other person in
circumstances where the other person felt
offended, humiliated or intimidated and a
reasonable person would have anticipated such a
reaction. A complainant need no longer prove
disadvantage to obtain redress for sexual
harassment.
The bill prohibits sexual harassment in employment,
in educational institutions, in the provision of goods
and services, in the provision of accommodation and
in clubs.
PROCEDURAL CHANGES
This bill makes very few changes to the procedural
framework established under the Equal Opportunity
Act 1984. The significant changes are as follows.
CHANGE OF NAME FOR THE EQUAL
OPPORTUNITY BOARD
The bill changes the name of the Equal Opportunity
Board to the Anti-Discrimination Tribunal. The
similarity between the names of the commission and
board has caused much confusion in the community
with each body often receiving correspondence
meant for the other body. It is considered that the
name Anti-Discrimination Tribunal is sufficiently
distinct from the Equal Opportunity Commission.
The new name also better reflects the tribunal's role
and functions.
COMPLAINTS BY CHILDREN
This bill facilitates the lodging of complaints with
the Equal Opportunity Commission by children. It
provides that the child who alleges discrimination, a
parent of the child on the child's behalf, or if the
commission is satisfied that the child or parent of the
child consents, any other person on the child's behalf
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may lodge a complaint. It is not only adults who are
sometimes subject to discriminatory actions. For
instance, a child with the HIV virus may be denied
access to education or refused a service. In such
situations, it is the child who suffers the
discriminatory action and should be able to obtain
redress. This bill provides such an avenue of redress.
CONCILIAnON AGREEMENTS
Conciliation agreements are given a fonnal status
under this bill. Following conciliation, parties may
reach agreement with respect to the subject matter of
the complaint. Under the 1984 act, such agreements
were not legally enforceable. The bill provides for a
written record of the agreement, which has been
signed by the parties and certified by the Chief
Conciliator, to be lodged by any party, with the
Registrar of the Anti-Discrimination Tribunal. ~
lodgment, the record of agreement is taken to be an
order of the tribunal and may be enforced
accordingly.
EXPEDmON OF COMPLAINTS BY
COMPLAINANTS
This bill provides a complainant with an avenue for
initiating an expedited hearing. The 1993
amendments to the Equal Opportunity Act 1984
introduced a procedure where respondents could
apply to expedite the hearing of a complaint where
the complaint relates to a policy decision of the
respondent, the implementation or proposed
implementation of which is alleged to be
discriminatory. An expedited complaint is subject to
strict time limits and therefore can be detennined in
a relatively short period of time.
When the amendments were introduced, the
government was criticised for not extending the
same right to complainants. The government has
heeded these criticisms and made the appropriate
changes which are reflected in this bill.
A complainant can apply to the Equal Opportunity
Commission for a determination that the complaint
be expedited. If the commission considers it
reasonably possible that the complaint may be
conciliated successfully and that there are special
circumstances which require a speedy resolution, it
can determine to expedite the complaint. The
assessment of whether special circumstances exist in
relation to a particular complaint is at the discretion
of the commission. However, the bill provides that
special circumstances must be taken to exist if the
complaint relates to an emergency health matter, for
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instance, where a person is refused critical medical
treatment on the grounds that he or she is HIV
positive, or if the complaint relates to sexual
harassment in employment and that employment is
continuing.
SPECIAL COMPLAINTS
This bill introduces a new procedure for the
resolution of what are termed 'special complaints':
complaints which, due to their nature, the
government considers should be determined by the
Supreme Court.
The bill defines a special complaint as:
a complaint referred to the Anti-Discrimination
Tribunal by the minister where the minister
considers the subject matter of the complaint to
raise an issue of important public policy; or
a complaint the resolution of which may have
significant social, economic or financial effects on
the community or a section of the community; or
a complaint the subject matter of which involves
issues of a particular complexity and the
resolution of which may establish important
precedents in the interpretation or application of
the new Equal Opportunity Act.
Any party to a complaint who considers the
complaint to be a special complaint can require the
Anti-Discrimination Tribunal to refe~ the complaint
to the Supreme Court. The tribunal must comply
with this request. The Supreme Court is given the
task of determining whether the complaint is a
special complaint. If it determines that the complaint
is not a special complaint, the court is required to
order that the complaint be referred back to the
tribunal and order the party that requested the
referral to pay all the costs relating to the referral.
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the extent to which an order would require
continued supervision by the court, or would
tend to promote the taking of further proceedings
for its enforcement.
Any party may appeal on a question of law from a
decision of the Supreme Court to the Court of
Appeal.
The bill empowers the Supreme Court to order the
payment of costs fixed by the court. In addition,
where the state or an agency of the state or a person
funded by the state requests referral of the special
complaint to the Supreme Court for determination,
the court is obliged to order the state or agency of
the state or person to pay the additional costs
incurred by the other party as a result of the
complaint being uplifted to the Supreme Court.
Provision is also made in the bill for an unsuccessful
complainant to recover some of the costs of the
special complaint from the Appeal Costs Fund. The
government believes adequate provision is made in
the bill to ensure that complainants are not unduly
burdened with legal costs as a result of the special
complaints procedure.
SECTION 85 STATEMENT
It is the intention of clauses 47(4), 58(2), 108, 110, 113,
117,123, 193 and 210 to alter or vary section 85 of the
Constitution Act 1975. I therefore make the
following statement under section 85(5) of the
Constitution Act for the reasons for altering or
varying that section.

Where the Supreme Court determines that a
complaint is a special complaint it must hear and
determine the complaint and may make any order
that the Anti-Discrimination Tribunal is empowered
to make. However, in making an order, the court is
required to have regard to the following factors:

Clauses 47(4) and 58(2) provide protection from
liability to persons in relation to acts done or omitted
to be done in compliance with the requirements of
the new Equal Opportunity Act. The prohibition on
discriminatory acts in relation to the disposal of land
and in the provision of accommodation contained in
clauses 47 and 58 respectively overrides the
requirements of any covenants or obligations
contained in any documents affecting land, which
requirements can often be extremely discriminatory.
It would be manifestly unjust to expose a person to
liability for breaching such a covenant or other
obligation. This protection already exists in the
Equal Opportunity Act 1984.

the extent to which the complaint involves
complex issues of policy, administration or
resource allocation, whether in the private or
public sector, that are unsuitable for resolution by
an order requiring particular action to be taken or
not taken; and

Clause 193(2) provides protection from liability to
members and staff of the Equal Opportunity
Commission and the Anti-Discrimination Tribunal
and to any other person acting under the authority
of the commission or tribunal in relation to acts done
or omitted to be done in good faith in performance

TRADE MEASUREMENT BILL
Tuesday, 30 May 1995

931

COUNCIL

of their duties under the new act. For sound reasons
of public policy, it is essential that those persons be
able to undertake their duties without fear that, for
instance, a disgruntled party, unhappy with the
result of a matter, might attempt to take legal action
against them. This protection already exists in the
Equal Opportunity Act 1984.

Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

TRADE MEASUREMENT BILL
Second reading

Clause 210 provides protection from liability to a
person who has lodged a complaint under the act or
produced a document, or any information or
evidence to the commission, the chief conciliator or
the tribunal under the act. To ensure the proper
resolution of complaints and the proper
administration of justice it is essential that persons
using the act are unhindered by threats of legal
action. This protection already exists in the Equal
Opportunity Act 1984.
Clauses 108, 110, 113, 117 and 123 limit a
complainant's right to pursue further legal action
once the commission has dismissed a complaint
where the complainant has failed to request referral
to the tribunal within 60 days of being advised by
the commission of his or her rights of referral. A
time limit of 60 days should provide a complainant
with sufficient time to consider his or her options
and seek legal advice if necessary. It creates
uncertainty and places an unfair burden on
respondents if a matter that has been dismissed by
the commission can be re-litigated.
Clause 211(c) is necessary because of the repeal and
replacement of the Equal Opportunity Act 1984. It
maintains the current position in the Public Sector
Management Act 1992 which requires an officer or
temporary employee to choose the avenue for
resolution of a complaint.
The government is committed to ensuring that we
have a society in Victoria in which all individuals
have equality of opportunity in obtaining access to
its benefits. This bill not only guarantees such access
but contributes to the continued revitalisation of the
Victorian economy by ruling out of bounds
considerations which are not based on merit,
performance and ability in the fields of employment
and the provision of goods, services and
accommodation. It is a bill from which many
Victorians may take heart, knowing that it affirms
this government's commitment to reward for
individual effort and achievement.
I commend this bill to the house.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

The purpose of the Trade Measurement Bill is to
adopt the model uniform trade measurement
legislation which was agreed to by the
commonwealth and all states and territories except
Western Australia on 1 January 1990. The agreement
establishes a cooperative scheme and obliges each
state to pass the model uniform trade measurement
legislation but leaves the administrative
arrangements to be determined by each individual
state in a separate Trade Measurement
(Administration) Act.
Honourable members should note that, under the
terms of the agreement, any amendment to the
model legislation must be unanimously approved
by the Ministerial Council of Consumer Affairs. This
provision will ensure that true uniformity is actually
achieved.
Uniform trade measurement legislation under the
terms of the 1990 agreement has already been
enacted in New South Wales, Queensland, South
Australia, the Australian Capital Territory and the
Northern Territory. Those acts will enable Victoria
also to share the full benefits of an efficient and
effective nationally uniform trade measurement
system. In so doing, they will provide Significant
gains in three distinct areas.
Firstly, there are benefits of uniformity. Businesses
will face the same requirements in Victoria as in the
majority of other states which have already adopted
this legislation. Clearly, efficiency gains will result.
Secondly, improvements in administration are being
made in the course of adopting the national
legislation. Victoria is currently unique in Australia
in having a system of trade measurement
administration which is split between state and local
government. It is a system which has existed for a
long time and which has outlived its usefulness.
Moving to a single-tier system, in line with all other
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states, will ensure consistency of approach as well as
streamlining administration and providing
significant cost savings. The current cost to
ratepayers of $1.5 million a year to run the local ann
of the system will be eliminated. Honourable
members should also note that the unifonn
legislation allows the opportunity to enhance
efficiency further by contracting out a number of
functions to the private sector while retaining the
level of overall government control necessary to
ensure that confidence in the system is maintained
and enhanced.
Thirdly, the unifonn legislation being adopted
reflects up-to-date approaches to the issue of trade
measurement and, as such, will be a significant
improvement on the 37-year-old Weights and
Measures Act which it will repeal. Trade
measurement legislation will be substantially
modernised and many redundant provisions of the
Weights and Measures Act will be removed. I would
like to provide some detail on this broad change in
approach and relate it to individual aspects of the
bill.
Generally speaking, the adoption of unifonn trade
measurement legislation will facilitate greater
self-regulation by industry and a less interventionist
role for government.
The private sector takes on increased responsibility
for the trade measurement system: business will be
responsible for detennining when their measuring
instruments should be retested. Under the current
act periodic retesting is prescribed for all measuring
instruments. The unnecessary duplication that
currently occurs with the testing of measuring
instruments will be removed.
Currently businesses that have their instruments
installed, repaired or adjusted must employ the
services of a registered repairer and adjuster and
subsequently have the instrument tested for
accuracy by a trade measurement inspector. The
unifonn legislation enables business to engage a
repairer and adjuster to undertake both tasks.
However, those repairers and adjusters who wish to
undertake the added responsibility of certifying
measuring instruments must be licensed under the
unifonn trade measurement legislation. The
licensing system will ensure that high standards are
maintained.
Those key refonns will produce savings to both
business and government. In addition, they will
enable government to devote greater resources to
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the random inspection of classes of instruments that
have a tendency to unreliability and ensure business
and consumer confidence is retained in the integrity
of the trade measurement system.
The Trade Measurement Bill will simplify and
modernise legislation dealing with standards for
weights and measures, including measuring
equipment and packaging. It introduces new and
improved licensing systems to replace registration
for the servicing of measuring instruments and the
operation of public weighbridges; sets standards for
the certification, verification and reverification of
measuring equipment, including weighbridges, and
sets out the requirements for the packaging of
articles sold as prepacked articles. It will also
standardise the powers of inspectors.
I shall now briefly deal with the main provisions of
the Trade Measurement Bill. Part 1 deals with
definitional matters, including what is meant by the
use of a measuring instrument for trade. Unlike the
Weights and Measures Act 1958, the Trade
Measurement Bill binds the Crown. However, the
bill does not cover certain instruments which are
regulated by other Crown authorities, such as
instruments that measure electricity, gas, water,
telephone usage, taxi fares and so on.
With moves towards corporatisation and/ or
privatisation in many of these areas it is expected
that these instruments will be covered by trade
measurement legislation in the long term. However,
that will occur only after appropriate consultation
with the relevant administrative authorities and
after agreement is reached by the ministerial council
on a timetable for any extensions to the coverage of
the bill.
Part 2 of the bill deals with the use of a measuring
instrument for trade. It prohibits the use of a
measuring instrument for trade unless the
instrument bears an inspector's or a licensee's mark.
As I have already said, the licensee can be the same
person as the repairer or adjuster, thus removing the
duplication under the current act which requires a
separate inspection by government. That will
provide for Significant efficiencies to the business
sector.
The bill will create the offences of using for trade an
instrument that is incorrect or unjust, or using it in a
manner that is unjust, or causing a measuring
instrument that is in use for trade to give an
incorrect reading. Significant penalties for these
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offences will provide a strong incentive to
instrument owners to ensure their accuracy.
Part 3 provides for the verification, reverification
and certification of measuring instruments.
Servicing and repair companies may be licensed to
certify the accuracy of measuring instruments. The
requirements for certification and verification are the
same and are stricter than those for reverification.
The instrument must operate within the appropriate
limits of error that may be tolerated under the
National Measurement Act, be of an approved
pattern, and meet the requirements of the National
Measurement Act for metric graduations.
The bill provides that the administering authority
shall make arrangements for the periodic
reverification of instruments if it considers it
necessary or desirable for certain classes of
instruments. At present, instruments are required to
be reverified either every 12 months, 2 years or
5 years. The Trade Measurement Bill will permit
random rather than periodic inspections of
instruments, thus allowing trade measurement
inspectors to target resources in the areas of greatest
need and to concentrate resources on the most
unreliable classes of instruments.
Part 4 provides for fair dealing in trade transactions
for both consumers and traders. When an article is
sold at a price determined by reference to
measurement, the measurement must be made in
the consumer's presence or the customer must be
given a written statement of the measurement. The
consumer can demand that the measurement be
made in his or her presence if delivery takes place at
the time and place of measurement. This
requirement does not apply to prepacked articles.
Special provisions apply to the sale of meat. When
meat is exposed for sale at a marked price for a
given quantity, its mass and price per kilogram must
be available to the consumer.
Part 5 deals with prepacked articles. These must
comply with the requirements of the regulations as
to the quantities in which articles may be packed.
The bill will establish what markings are required
and what markings are permiSSible. The regulations
may make provision for the name and business
address of the person who packed the article, the
measurement of the article and the price of the
article. In addition, the regulations will prescribe
restricted and prohibited expressions and the bill
makes it an offence to use them.
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The bill defines offences for packing or selling short
measures but allows the administering authority
certain discretions in this area. These provisions are
similar to those in the current act, but the provisions
of the bill have been updated and streamlined.
Part 6 relates to licensing. A person who certifies a
measuring instrument is required to hold a servicing
licence or to be the employee of a licensee.
Individual service personnel will not be licensed but
the licensing authority will be able to exclude
dishonest or incompetent personnel from the
industry by issuing an order that they may not be
employed to certify instruments. The new licence
will enable the industry to operate more efficiently
and will replace the current registration system.
Inspectors will make random checks to ensure the
accuracy of the work done by service companies,
rather than periodically reverifying all instruments.
This change allows them to devote more time and
resources to inspecting complex and unreliable
classes of instruments and to monitoring instrument
use.
The bill also requires that a person who makes a
weighbridge available for public use should be the
holder of a public weighbridge licence or an
employee of a licensee. This is a departure from the
present system whereby the current act provides for
individual weighmen to be licensed following
testing as to their competence. The bill proposes that
weighbridge licences will only be granted to
principals who will be responsible for ensuring that
they employ competent employees.
Once again, negative licensing will be used to ensure
that individuals who prove incompetent or
irresponsible can be deterred from operating
weighbridges. Conditions of the licence can be used
to ensure the standard of work required. The bill
makes provision for disciplinary action to be taken
against licensees in certain circumstances and
outlines an appeals procedure.
Part 7 sets out the powers of inspectors in relation to
search, entry, inspection and seizure of goods. The
powers are almost identical to those under the
current act. The new provisions specify more
precisely an inspector's power to stop and question
individuals and require that answers must be given
to inspectors even if it might tend to incriminate the
person. Answers and documents provided by a
person are not admissible against the person in any
criminal proceedings.
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Part 8 is concerned with miscellaneous matters. The
maximum penalty for offences committed against
the proposed act is 200 penalty units. In addition, it
will increase by five times the maximum penalty for
any offence committed by a body corporate and
makes the director of a body corporate guilty of the
same offence committed by the body corporate if the
director knowingly authorised or permitted the
offence. The provisions replace the insignificant
fines under the current act, which provides for a
maximum of 10 penalty units, and should act as a
deterrent against non-compliance with the proposed
act.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. D. R. White.
Debate adjourned until later this day.

TRADE MEASUREMENT
(ADMINISTRATION) BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

The Trade Measurement (Administration) Bill is not
required to be uniform with the legislation of other
states. It provides for the administration of the Trade
Measurement Bill in Victoria.
As honourable members may be aware, the
introduction of uniform trade measurement
legislation in Victoria has been delayed for five
years. The states and territories that have already
implemented uniform trade measurement
legislation were able to adopt the model legislation
within their existing administrations. However,
Victoria is currently unique in having a system
which is jointly administered by both state and local
government.
Before adopting uniform trade measurement
legislation, the government considered whether joint
administration would deliver the same efficiencies
as a single administration. A review undertaken
during 1994 into the current administration found
that it suffered from duplication, inefficiencies and
substantial subsidies from both state and local
government that needed to be addressed before the
adoption of uniform trade measurement legislation.
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In accordance with the recommendations of the

review, the government will dissolve the current
joint administration and establish a single body,
Trade Measurement Victoria, to be responsible for
the administration of the proposed acts.
The Trade Measurement (Administration) Bill
differs in one significant aspect from those of other
states which have adopted uniform trade
measurement legislation. The bill provides the
power to contract out supply services, inspection
functions or other functions under the proposed acts.
The government's intention is to initially contract
out the inspection functions to reduce the cost of
servicing business and consumers. These
administrative reforms will produce substantial
savings to business and remove the current
subsidies provided by both state and local
government.
The other provisions of the bill are largely similar to
those of the other states. Part 1 deals with
definitional matters. Part 2 deals with administration
of Trade Measurement Victoria. The Director of
Trade Measurement Victoria will, for the purposes
of the Trade Measurement Act, be the administering
authority and the licensing authority. The director
will have the power to enter into an arrangement or
agreement with any person or body to supply
services, undertake inspection functions or perform
other functions under both the administration act
and the Trade Measurement Act. To enable
administrative flexibility, the director may appoint
any person or body to be an authorised agent of the
director and to perform such functions on behalf of
the director as he or she may specify.
Part 3 deals with fees and charges. It is proposed to
adopt the system also in use in New South Wales
where a fee is paid upon certification of an installed
or repaired instrument by a service licensee who, in
turn, is expected to recover the fee from the
instrument owner. The certification fees will vary
according to the class of instrument and will be
applied to the cost of administering the proposed
acts. This will be a user-pays system.
A range of minor fees and charges is provided for in
the proposed act. These relate to application fees,
public weighbridge and service licence fees, and
examination fees for a range of different activities
undertaken by Trade Measurement Victoria upon
request from the private sector. These requests are
anticipated to be made on an infrequent basis. All of
the fees and charges will be set at levels which fully
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recoup the administrative costs incurred and will be
recoverable as a debt due to the Crown.
Part 4 deals with general provisions including the
prevention of double jeopardy where a person
commits the same offence under both the principal
act and a law of another state or territory or of the
commonwealth. Appeals in relation to the
application, suspension and revocation of service
and public weighbridge licences may be made to the
Administrative Appeals Tribunal.
Part 5 repeals the Weights and Measures Act 1958
and provides for transitional arrangements.
Registered principal repairers and adjusters will be
deemed to be holders of a servicing licence for a
maximum of two years. That is considered sufficient
time for the development of the proposed national
trade measurement licensees accreditation scheme
by the Ministerial Council on Consumer Affairs.
A stamp on a measuring instrument under the
current act will be deemed to be an inspector's mark
for the purposes of the Trade Measurement Act. A
certificate of registration of a public weighbridge
issued under the current act will be deemed to be a
public weighbridge licence issued under the Trade
Measurement Act. The weights and measures
unions constituted by local councils will be
dissolved upon proclamation of the proposed act.
In summary, the proposed acts provide a legislative
framework governing trade measurement that is
appropriate for a modern economy. They contribute
to micro-economic reform by minimising
unnecessary government intervention and removing
impediments to business.

The adoption of uniform trade measurement
legislation and the administrative reforms under the
proposed acts will provide improved trade
measurement services to both business and
consumers in Victoria at a significantly lower cost
than the current system.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. D. R. White.
Debate adjourned until later this day.
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TRADE MEASUREMENT BILL and
TRADE MEASUREMENT
(ADMINISTRATION) BILL
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this house authorises and requires the President to
permit the second-reading debate on the Trade
Measurement Bill and the Trade Measurement
(Administration) Bill to be taken concurrently.

Motion agreed to.

CHILDREN AND YOUNG PERSONS
(PRE-HEARING CONFERENCES) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this bill be now read a second time.

This bill facilitates the continuation of the successful
pre-hearing conference program in the family
division of the Children's Court by repealing a
sunset provision in the Children and Young Persons
(Amendment) Act 1992.
Pre-hearing conferences in the family division of the
Children's Court were introduced as a pilot program
in 1993, following a 1992 legislative amendment to
the Children and Young Persons Act 1989. The pilot
program was intended to continue for a period of
12 months. It was extended for a further 12 months
and, without the amendment contained in this Bill,
will cease on 30 June 1995.
Pre-hearing conferences take place prior to a formal
court hearing and are used in protection
applications for children. They are conducted by
conference convenors and are intended to assist the
Children's Court dispose of its case load more
effectively by providing an alternative, less
adversarial forum to contested hearings for the
parties to resolve the dispute.
The pilot program for pre-hearing conferences was
formally evaluated by a team of researchers from the
School of Social Work in the University of
Melbourne. The evaluation was undertaken for the
period between November 1993 and September
1994. The report concluded that the pre-hearing
conference program 'has proved itself to be a
valuable addition to the present responses to child
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protection matters' and recommended that the
conferences should continue to be funded. In
addition, the report concluded that:
there was a steady increase in the number of
pre-hearing conferences scheduled for each
month during the evaluation period;
pre-hearing conferences have resulted in an
agreement in 60 per cent of cases under dispute
and, in a number of cases that did not reach
settlement, pre-hearing conferences provided a
venue for narrowing and clarifying the terms and
matters in dispute;
the length of time taken by the average
pre-hearing conference was approximately
3.25 hours compared to three or more days for a
contested hearing in the Children's Court. The
report concludes that when magisterial and court
staff time, and party, representative and witness
attendance and associated costs in relation to
contested hearings are taken into account,
pre-hearing conferences represent a considerable
saving in time and in costs to the parties and the
community.
Due to the success of the pre-hearing conference
pilot program in providing an efficient and
cost-effective alternative for resolving protection
applications, the government has determined to
continue the pre-hearing conference program
indefinitely.
The government is committed to providing, better,
quicker and more cost-effective solutions to
problems in the justice system. The continuation of
the successful pre-hearing conference program in
the family division of the Children's Court, which is
facilitated by this bill, is evidence of the
government's commitment.
I commend the bill to the house.
Debate adjourned for Hon. B. T. PULLEN
(Melbourne) on motion of Hon. D. R. White.
Debate adjourned until later this day.

GOVERNMENT EMPLOYEE HOUSING
AUTHORITY (AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
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That this bill be now read a second time.

This bill provides for the disposal of property by the
Government Employee Housing Authority.
Over the past two years departments have been
reviewing their employee housing requirements in
consultation with the authority. This review has
revealed that under the previous administration
apprOximately three-quarters of houses owned by
the authority were either vacant, occupied by
non-government employees, or being provided
where a private rental market existed.
The reduction in properties owned by the authority
from 2624 on 1 July 1993 to approximately 711,
which are 'essential', will enable departments to
effectively manage these properties without the
need for the involvement of a central controlling
agency.
It is the government's intention to use the provisions
of this bill to divest 'required to occupy' properties
from the authority to participating departments that
have an ongoing requirement for employee
accommodation. This will enable the operations of
the authority to be scaled down and the organisation
wound up by 30 June 1996. Further legislation will
be introduced in the spring sittings to effect the
wind-up of the authority.

The divestment of properties to departments will
ensure that properties are retained in government
ownership only where private housing
accommodation is unavailable or where properties
are declared essential for operational purposes.
This bill is consistent with government policy to
ensure improved accountability across government
departments. Departments will be responsible for
the administrative arrangements, as well as all costs
including the capital charge associated with the
management of these properties.

I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. D. R. White.
Debate adjourned until later this day.
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MELBOURNE AND OLYMPIC PARKS
(AMENDMENT) BILL
Second reading
Debate resumed from 25 May; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. D. R. WHITE (Doutta Galla) - I wish to
move a reasoned amendment to the motion,
therefore I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'This house declines to read
this bill a second time until it has been redrafted to
guarantee that Olympic Park remain as a major sports
and training facility and to prohibit its closure by the
trustees as a result of the construction of the Domain
tunnel'.

The reasoned amendment arises from a concern
raised in another place that the second-reading
speech did not mention the fact that as a result of the
pending City Link project decision - it was
announced yesterday - there was a real prospect
that Olympic Park would cease to be used for
athletic training and greyhound purposes for up to
at least two years. This will affect a number of senior
athletes in this state who are training not only for
state and national representation but also for the
1996 Olympics and, prospectively, the year 2000
Olympics.
Since yesterday's announcement it has become clear
that Olympic Park will be closed. Athletes and
greyhound trainers at Olympic Park have been
informed that the training facilities at the park will
cease to be available for up to two years when
construction commences on the City Link project.
The opposition believes the Minister for Sport,
Recreation and Racing should give the house some
assurance on what alternative arrangements will be
made available not only for people who are
dependent on access to Olympic Park for school
sports, international events and soccer, but also for
athletes training for Victorian and national
representation, as well as for the Olympics. It is
because of the failure of the Minister for Sport,
Recreation and Racing to address this issue in the
other house and because of the failure of the
minister in this house to indicate that this might
occur that I have moved the reasoned amendment.
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We are seeking from the minister an explanation of
precisely what problems might arise from the
construction of the Domain tunnel, the extent to
which the construction will involve Olympic Park,
and what alternative arrangements might be made
for current users as a consequence of Olympic Park
being unavailable. We are concerned that what we
are seeing here is a sleight of hand. The Olympic
Park Management would have been in a position to
make representations to the government on behalf of
the constituent groups that it currently represents
but as a result of this legislation the committee of
management has been put out of existence.
There is no mention in the second-reading speech of
Olympic Park's future being at risk. A group that
has the potential to present major opposition to
some aspects of the construction of the Domain
tunnel is being silenced by its removal from office.
There is no voice for the people who use Olympic
Park. There has been no community consultation
about Olympic Park, and there has been no
opportunity for the committee of management to
represent the interests of its constituents. Instead, it
has been removed from existence.
My colleagues in another place, the honourable
members for Dandenong North, Jan Wilson, and the
honourable member for Thomastown,
Peter Batchelor, explained that they did not oppose
the bill but were concerned that as a consequence of
this measure the voice available to the people who
represent Olympic Park might well be silenced. In
response, the Minister for Sport, Recreation and
Racing was unable to answer their concerns. We are
confronted with legislation that does away with
Olympic Park's voice at a time when the park's
future is significantly jeopardised, yet no mention of
it has been made in the bill.
The opposition suggests to the government that the
house should decline to read the bill a second time
until such time as those matters have been properly
attended to, both in terms of a
community-participation process and in terms of
having the rights of the current users of Olympic
Park identified and dealt with. The bill should not be
passed and the new body should not come into
place until those matters have been dealt with and
an opportunity has been given to those who use
Olympic Park to have their fears allayed and
satisfied. That has not occurred.
The opposition seeks an assurance from the minister
as to how he, on behalf of the government, intends
to deal with the present occupiers of Olympic Park
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during the period in which construction will be
occurring on the City Link project, which is a period
of up to two years. This is a sensitive matter for
athletes who use the park, who strive to attain their
fitness peak in order to achieve Victorian and
Australian representation in the sports they are
pursuing.
The opposition urges the government not to pass
this legislation and not to have a new board
established until those matters are dealt with. It is
for those reasons that I have moved the reasoned
amendment.
Hon. B. N. ATKINSON (Koonung) - I welcome
the implication by Mr White that the opposition
does not oppose the substance of the bill and the
initiative of the government to bring the
management of these two significant sporting
facilities under one board of management. The
government has recognised that they are part of a
very Significant precinct for sporting facilities and
entertainment venues in Melbourne.
I propose to leave the substance of the reasoned
amendment for the minister to deal with, although I
would have thought the reasoned amendment does
not negate the substance of the bill. I would have
thought the reasoned amendment actually suggests
good reasons why the bill should proceed - that is,
to ensure the adequate and proper planning of the
area for a range of issues that may impact on those
venues, the City Link project being but one of them.
The sports facilities and entertainment facilities
around the venues, the ·subject of the bill, such as the
MCG and the Australian Gallery of Sport have been
subject to some recent upgrading and continued
development: for example, more cricket matches
will be held at the MCG; improvements are being
made to the Jolimont railway yards, and to the
National Tennis Centre and the Glasshouse significant entertainment venues in Melbourne. The
proper planning of the area for traffic and parking
considerations when major events are held in that
area and residential amenity considerations are
advanced by the legislation. The reasoned
amendment gives the house no reason not to pass
the bill, notwithstanding the issues Mr White has
properly raised.
I welcome the bill because the two facilities
represent Significant tourism resources for the city
and Victoria. The National Tennis Centre has been
an outstanding venue, staging the Australian Open
and a wide range of other events and concerts in
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Melbourne. It has certainly contributed significantly
to the mantle of Melbourne being recognised as the
sporting capital of Australia. The opportunities
provided by the bill for proper planning and
management of this precinct will enhance that
reputation even further.
I have seen some of the facilities at Olympic Park. In
due course this bill will provide an opportunity for
upgrading of the facilities there to ensure we make
full use of the opportunities available for that
significant venue in Melbourne. I argue that the
facilities at Olympic Park are probably
underutilised, notwithstanding the opportunities for
training it offers.
Last summer the development of a grand prix
athletic circuit was applauded and in future that
athletics event should be well attended by large
numbers of Victorians when it is staged here as part
of the Australian circuit. That offers significant
opportunities for the future, particularly building
towards the Olympic Games in Sydney. No doubt
the facilities of areas such as Olympic Park will need
to be examined for their adequacy for future sports
events and their ability to accommodate events such
as the grand prix athletic circuit and other events.
The bill provides the opportunity for a management
committee to examine seriously the sports facilities
in the area. Discussions with the two managements,
the subject of the bill, and with boards of
management including the trustees of the MCG
have assured the government that the bill will allow
for a proper planning of the precinct to ensure
Melbourne is optimised as the sporting and
entertainment capital of Australia. I would not have
thought the reasoned amendment would give the
house any reason for not passing the legislation.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am somewhat surprised by the reasoned
amendment. I share the sentiments expressed by
Mr Atkinson. Although the opposition does not
oppose the thrust of the bill and has indicated
support in general terms, I am troubled about the
concept of not proceeding with the bill until plans
are more advanced. If there be any doubt
whatsoever about the future of Olympic Park I
would have thought it would be desirable to have in
place a new and ongoing management regime.
Hon. D. R. White - We want the body currently
there representing them.
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Hon. W. R. BAXTER - It is in a well-placed and
strong position to effect the best outcome for
Olympic Park.
It is true the City Link proposal is quite likely to
have an impact on Olympic Park, particularly
Olympic Park No. 2. The Minister for Conservation
and Environment, the Minister for Sport, Recreation
and Racing in the other place and I have together
attended Olympic Park on one occasion, and I
expect my colleagues have been there on other
occasions as well. We have discussed at length the
plans with interested parties, including
representatives of the greyhound fraternity. People
are aware that there may well be a period of
disruption at Olympic Park No. 2.
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this bill by having a management regime in place to
handle this area, and I believe it would be best for
the house to reject the reasoned amendment and
ignore any allegations Mr White may make by way
of interjections about people on the board. It is
unbecoming of him to cast aspersions on members
of the board.
Certainly it is the government's intention to have a
board composed of highly skilled people who will
have the best interests of the people at heart. I reject
the motion.
House divided on omission (members in favour
vote no):

Ayes, 29
Hon. D. R. White - For how long?
Hon. W. R. BAXTER - Possibly for up to two
years. Honourable members are now beginning to
grasp the scope of this project. As a result of its
announcement yesterday, honourable members will
be aware that the project involves two tunnels. The
long tunnel- that is, the one for eastbound
traffic - is likely to pass under the Glasshouse and
Olympic Park No. 1 but at such a depth there will be
no disruption whatsoever to Olympic Park No. 1.
Hon. D. R. White - Why are athletes being told
they will not be able to use that facility for two years?
Hon. W. R. BAXTER - The plans are still in the
pipeline, but it is likely that there may be some
disruption to Olympic Park No. 2; the discussions
with the tenants have been about that possibility.
Discussions certainly have been held with the
Melbourne City Link AuthOrity and with at least
one - and, I expect, with both - of the two bidders.
Now that the preferred bidder, Transurban, has
been nominated I am sure there will be intense
discussions as Transurban clarifies and solidifies its
plans for that area.
It must be said that if you are building a project of
this scope or magnitude - 2 kilometres from one
end to the other - there is bound to be some impact
on some facilities along the way.

Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson,Mr
Connard,Mr
Cox,Mr
Craige, Mr
Davis, Mr (Teller)
de Fegely, Mr
Evans,Mr

Forwood,Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong,Mr
Varty,Mrs
Wells,Or
Wilding,Mrs

Noes, 14
Mier,Mr
Nardella,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole, Mr (Teller)
White,Mr

Davidson, Mr (Teller)
Gould, Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr
Kokocinski, Ms
McLean,Mrs

Amendment negatived.
Motion agreed to.
Read second time.

Remaining stages
One of the most noticeable things about this project
will be the impact upon any individual or group, as
small as it may be. It is my view that the future of
Olympic Park is best taken care of by the passage of

Passed remaining stages.
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JOINT SITTING OF PARLIAMENT
Royal Melbourne Institute of Technology
Deakin University
Swinbume University Of Technology
The PRESIDENT - Order! - I have received
the following communication:
The Legislative Assembly acquaint the Legislative
Council that they agreed to the following resolution:
That this house meets the Legislative Council for the
purpose of sitting and voting together to choose
members of the Parliament to be recommended for
appointment to the councils of the Royal Melbourne
Institute of Technology, the Deakin University and the
Swinburne University of Technology and proposes that
the time and place of such meeting be the Legislative
Assembly chamber on Wednesday,31 May 1995 at
6.15p.m.

Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this house meet the Legislative Assembly for the
purpose of sitting and voting together to recommend
members for appointment to the councils of the Royal
Melbourne Institute of Technology, Deakin University
and Swinbume University of Technology and, as
proposed by the Assembly, the place and time of such
meeting be the Legislative Assembly chamber on
Wednesday, 31 May 1995 at 6.15 p.m.

Motion agreed to.
Ordered that message be sent to Assembly
acquainting them with resolution.

LEGAL AID COMMISSION
(AMENDMENT) BILL
Second reading
Debate resumed from 24 May; motion of
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - The bill deals
with an important area: assistance to people who
need to have recourse to the law but who are not
always able to find the funds for or know how to get
that assistance. Without legal aid many people are
deprived of a chance for justice.
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The bill amends a 1978 act but my contact with it
dates back to the early 1970s, I think 1973, when, as a
Fitzroy councillor, I was part of the group that
started off the Fitzroy Legal Aid Service in rooms
below the Fitzroy town hall. The genesis of that
service is rather lost in history and no-one can give
an absolutely definitive account - and I certainly
would not - of its establishment. Many other
people in Fitzroy, such as its young people and,
indeed, other councillors, such as Paul Coghlan,
were more active in that area than I was. However, I
do know that when it was first discussed I, among
others, was strongly in support of the idea of
providing support for people applying for legal aid.
Our group was mindful of the views put to it by
various lawyers and others in the community who
came to us and said there was a real need for this
service. At first we said that setting up a legal aid
service was not a local government matter but more
a state or commonwealth government matter
because it affects all citizens. In the end, because we
received no support from the state or
commonwealth governments of the day the council,
disregarding the limitations of local government
responsibility, decided to simply go ahead to
provide accommodation for the service and a small
grant to get it going. I have a lot of pride in the fact
that it was a Labor council in Fitzroy at the time that
pioneered this service.

Of course the small service that started at the Fitzroy
Legal Aid Office has grown and the large number of
volunteer solicitors and all the other people who
gave up their time and served in that office have
received much praise for the work they did. Since
then we have seen the establishment of other legal
aid centres in Victoria. Now we have an established
legal aid network, the funding for which has grown
from a minuscule budget - although the
commitment of time by solicitors was by no means
minuscule - to that shown in the second-reading
speech. The 1993-94 Victorian budget has a figure of
$72 million, 55 per cent or $40 million being the
commonwealth contribution and the balance of
45 per cent or $32 million being the state
contribution which comes partly from the Solicitors
Guarantee Fund and partly from state revenue.
Legal aid now provides an extensive support system
for people who need to have their cases heard
properly in court and to have the defence to which
they are entitled under the system of law that exists
in Australia and particularly in Victoria. In that
sense I have no real criticism of the need to review
such a large undertaking. The Victorian
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Attorney-General examined the performance of the
Legal Aid Commission and a number of important
and helpful recommendations flowed from the
report, many of which have led to considerable
improvements and efficiencies in the operations of
the commission and the whole network of legal aid.
However, I depart somewhat from the
recommendations of the second stage of a review by
a consultant, Mr Don Cooper from Sly and Weigall,
whose report is generally known as the Cooper
report.
Although recommendations in the body of that
report are useful and, if implemented, could lend
themselves to improvements in the operation of the
legal aid system, the report seems to have missed the
point that the legal aid service has grown out of a
culture of the provision of rights to people rather
than simply a business undertaking. Although I do
not deny that it is important to have an operation of
this size conducted in a businesslike way, this
service is not simply a corporate business with fu.."lds
to be delivered by government without regard to all
the volunteer efforts. The bill seems to be trying to
turn the whole legal aid area into some sort of
efficient business of government rather than seeing
that its essence was to provide additional rights to
people who needed assistance to have their cases
heard in the courts. It does not continue that
relationship with all the people involved, especially
the legally trained people who have enough sense of
social justice to give up their time and forgo the
earning capacity they could otherwise be using in
their own businesses to provide that support. If their
work had been done at cost, much more than
$72 million would be needed to provide the service.
So, one must consider the link with the community
and the collective interest and support for legal aid.
There are also other ways people forgo fees and
provide assistance.
It is notable that in this bill there is an initiative
through Law Aid to extend the service to the civil
law area. That is to be done with the support of the
Law Institute of Victoria and the Victorian Bar
Council through setting up a non-profit charitable
trust, a Law Aid deed of trust.
Though the government will provide a seeding
grant of $1 million, it is expected that that scheme
will be continued through the voluntary assistance
of people in the legal profession, both by people
forgOing fees where cases are lost and by requiring
people who win civil cases to pay into the trust
10 per cent of settlement or the funds they have
received less legal costs.
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It is meant to be a perpetuating trust supported by

voluntary efforts and the forgOing of fees by many of
the lawyers involved. We are talking about not just a
business operation but something that will not work
without the involvement and commitment of a
number of people in the legal profession who
believe there is a need for them to give up their time
in a voluntary way; otherwise, the system will not
work as well as it could do. If everybody stepped
back and took a mercenary and completely
self-interested point of view, we would not have a
legal aid system working as it does now.
It is those connections that the government has

missed in the bill. For that reason, on behalf of the
opposition, I express dissatisfaction with the way the
bill has been finally drafted even though I am not
arguing against the need for some process of review
and reform. The changes that have come about
through the Auditor-General's work are seen by
many as making some improvements.
I foreshadow that I will be moving amendments in
the committee stage to insert in the bill some
important community contacts, consultative
processes and other omissions, thereby recognising
the people and organisations that have been making
and will continue to make a contribution to this
effort so that there is greater scope for consultation
and greater involvement of those who in the first
instance largely founded this service and whose
support is necessary for its continuation. We will not
oppose the bill but will seek to amend it at the
committee stage.

The DEPUTY PRESIDENT - Order! My
attention has been drawn to the fact that an absolute
majority is required for the second and third
readings of the bill. So that I may be sure that an
absolute majority supports the bill, I direct the Clerk
to ring the bells.
Bells rung.
Members having assembled in chamber:
The DEPUTY PRESIDENT - Order! As I am of
the view that an absolute majority of the whole
number of the members of the Legislative Council
must support the second and third readings of the
bill, I request that honourable members supporting
the bill rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
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expeditiously and economically as possible the
objectives for which the body has been set up.

Committed.

Committee
Clause 1 agreed to.
Clause 2
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I recognise that
Mr Pullen and his party have supported the bill and
thank them for that. However, in the course of his
speech Mr Pullen cast some reflections on the report
that has led to the introduction of the bill. I want to
refute those reflections.
The report was done by Mr Cooper, an experienced,
well qualified lawyer who would have acted on the
basis of the evidence he found and who would have
made sensible recommendations based upon that
evidence. Despite the comments of Mr Pullen and
although I understand Mr Pullen will move some
amendments to the bill, the recommendations are
sensible and worthy of being adopted and the
opposition has supported the bill. Mr Pullen has
perhaps misunderstood the way in which the Legal
Aid Commission ought to operate.

Mr Pullen based his speech on the second reading
on his own experiences when the Fitzroy Legal
Service was first fonned. The Fitzroy Legal Service,
as with other community legal services, operates in
an entirely different way from the way in which the
Legal Aid Commission operates or ought to operate.
The Legal Aid Commission is set up to operate the
business of providing legal aid. There is no gain in
saying that it is a business. I have some familiarity
with that because I was Attorney-General at the time
the Legal Aid Commission was formed..
The Legal Aid Commission was formed. as a result
of a great deal of consultation and agreement
between the commonwealth and the states. It was
set up to assist in the delivery of legal aid more
efficiently than in the past and to be responsible for
the administration of the substantial funds made
available for legal aid.
Mr Cooper found in his review that the body was
not operating as efficiently as it should. Today
nobody can be immune from review and the testing
of whether public funds - they are public funds are being used in an efficient manner to achieve as

That is the purpose of the review recommendations
and the purpose of the bill. The bill will ensure that
legal aid is delivered to the community in the most
efficient manner possible. Of course Victoria Legal
Aid will have regard to issues of justice and to the
social desirability of providing legal aid. That is
self-evident; otherwise we would not have legal aid
at all.
The other difference is that the new legal aid body
will not act or function through the use of
volunteers. It will operate through its paid staff,
unlike the Fitzroy Legal Service and other similar
community legal services, which today generally
have a paid worker, often a qualified lawyer, who is
assisted by volunteers.
Although Mr Pullen did not elaborate on those
issues I wanted to respond to his comments, which
could be taken as a reflection on the work of the
review. I believe it did a fine and impressive job,
having regard to the length of time the Legal Aid
Commission had been operating and the need to
examine its activities. The recommendations of that
review have led to this bill, which is supported by
the opposition.
Clause agreed to; clauses 3 to 5 agreed to.
Clause 6
Hon. B. T. PULLEN (Melbourne) - Mr Acting
Chairman, the first few amendments in my name
involve interrelated areas and are consequential. If I
were to move amendment 1 and then canvass my
arguments dealing with amendment 1 to 5 and it
came to a vote, it could be used as a test and the
committee would not have to deal with them one by
one.
The ACTING CHAIRMAN (Hon. P. R. Hall) That is quite appropriate.
Hon. B. T. PULLEN - I move:
1.

Clause 6, page 19, lines 1-2, omit "referred to the
committee by the board" and insert "connected
with the provision of legal aid".

I also foreshadow:
2.

Oause 6, page 19, line 4, omit "2" and insert "6".

3.

Oause 6, page 19, line 10, omit "staff -" and insert
- "staff; and
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One shall be a person nominated by the Law
Institute of Victoria; and

(d) one shall be a person nominated by the
Victorian Bar Council; and
(e)

two shall be persons nominated by the Victorian
Council of Social Service _ n .

4.

Clause 6, page 19, line 15, omit "or the staff of VLA"
and insert", the staff of VLA, the Law Institute of
Victoria, the Victorian Bar Council or the Victorian
Council of Social Service".

5.

Clause 6, page 19, lines 24-25, omit "or the staff of
VLA" and insert ", the staff of VLA, the Law
Institute of Victoria, the Victorian Bar Council or
the Victorian Council of Social Service".

Before I refer to the amendments relating to the
community consultative committee, I shall comment
on the remarks the minister attributed to me in
commenting on clause 2 of the bill.
My remarks related to a recognition that there is an
important culture in this area. I was critical not of a
particular individual's work but of the setting in
which the work was done and the government's
reaction to the recommendations. I believe that is
shown up in this part of the bill.
The proposed legislation provides that the
community consultative committee may consist of
only two members. How can a consultative
committee cover an extensive area of the law
involving a number of people from different'
backgrounds and from all walks of life, when it
consists of only two people, one nominated by the
Federation of Community Legal Centres (Vic) Inc
and the other nominated by the staff of Victoria
Legal Aid?
The provision simply ignores the real needs of the
community. It restricts people from various legal aid
areas from being able to contribute to an
improvement in the lives of many members of the
~ommunity. These amendments are designed to
lID~rove the legislation in order to provide that
aSSIStance.
The first amendment deals with the consultative
committee's ability to provide advice on matters
connected with the provision of legal aid rather than
simply to wait until it is directed to act by the board
of management. It allows the committee to be much
more interactive in the sense that if it has a concern
about an issue it can provide advice on it. The
current measure does not provide for that. It
provides only one-way traffic. The board can ask for
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something to be done and the consultative
committee can respond to that request.
~st~ad, the bill should provide a hierarchy system
snnilar to the way our parliamentary committees
work. The consultative committee should have the
ability to generate some work; however, if the board
chose to give it a reference, the reference would have
priority. The opposition would certainly have no
objection to that.

As the bill stands, there is no allowance for the
consultative committee to come up with an idea or
pick up some area of concern, do some work on it
and provide that information to the board.
Secondly, the committee may have only two
members because proposed section 12K(3) states:
And any other person or persons who may be
appointed by the board to be members of the
committee.

It gives no guidance on where those people might
come from. There is no certainty that their expertise
would be related to the areas of concern if additional
members were appointed.
Amendment 3 proposes that in addition to the
persons mentioned in the legislation there should be
a person nominated by the Law Institute of Victoria,
a person nominated by the Victorian Bar Council
and two persons nominated by the Victorian
Co~cil of Social Service. That would lend weight to
the links that are required for social justice and the
position of people in need.
The basis of the legal aid system is that it is provided
to people who cannot afford to pay for legal advice.
They have no alternative other than the legal
assistance provided by the community. These
people often have limited means. The Victorian
Coun~il of Social Service and other community
agencIes often know something about their
backgrounds. Those organisations are in a pOSition
to give advice on community problems to people
who do not have access to certain structures or
funds. Financial issues often inhibit people from
getting justice.
Amendments 4 and 5 are consequential. If they are
accepted they will pick up the appropriate classes of
names that would be added beyond the ones
indicated in proposed section 12K(4). They are
consequential on the acceptance of the extension of
the membership of the community consultative
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committee to include one person from both the Law
Institute of Victoria and the Victorian Bar Council
and two people from the Victorian Council of Social
Service.
The amendments represent a positive contribution
to the working of the legislation. They recognise that
many people in the community are working
properly and often voluntarily to provide assistance
to people in need. The fact that these people have
been ignored is a serious omission in the bilL
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The bill does not say the community consultative
committee will have only two members; it says the
committee must consist of not less than two
members and that other persons may be appointed
by the board. I would have thought the members of
the board are the most qualified to work out the
range of skills required for the consultative
committee. A representative will be appointed by
the Federation of Community Legal Centres and by
the staff of Victoria Legal Aid.
It is not appropriate for legislation to prescribe who

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The amendments strike
me as being similar to ones Mr Pullen has moved
when honourable members have debated other bills
in the chamber. They also reinforce my view that the
opposition believes everything must be spelt out in
precise detail in any piece of legislation because one
simply cannot trust any statutory body to do things
properly.
The community consultative committee will be
established essentially to make recommendations to
the board of management of Victoria Legal Aid. It
will take the path back to the board, which is a
powerful body consisting of a number of people
appointed by the state and federal
Attorneys-GeneraL It is essentially the board that
will determine how this whole legal aid organisation
will operate.

the other people should be or what organisations
they should represent; it is for the board to
determine the most appropriate people to be
appointed to the consultative committee. It is a
mistake to tie down the numbers on a committee by
insisting that each representative will represent a
particular interest. We have had discussions on that
issue in debates on other bills, and I shall not go into
that now. It is better to enable the board, as the
responsible body, to work out who are the best
representatives or persons to be on the committee.
The board may decide that the consultative
committee should have representatives of the Law
Institute of Victoria or the Victorian Bar Council or
even a practitioner who is experienced in the field. It
may decide the committee should have a client's
representative on it.

Hon. HADDON STOREY - I will come back to
that in a moment. In that case, the board would
respond. That has been my experience of how these
bodies operate.

I have addressed the notion that the committee
should determine the recommendations it makes to
the board and I have shown how the structure of the
bill lends itself to that process. The board will
recommend matters to the consultative committee
and those people who should be on the committee.
It should work well but, if it does not work well, the
Attorney-General has put on the record that she is
prepared to revisit the legislation. That gives some
assurance to the opposition that the issues it has
raised are being taken seriously and are not just
being rejected on political grounds. If something
happens that requires action, the Attorney-General
has said she will revisit the legislation. The other
amendments are consequential upon these two
essential points and I have addressed those two
points.

When considering the same amendments in another
place, the Attorney-General said she believed the
provisions would work in the way I have described
but, if they did not work in that way, she would look
at them again. Having regard to its relationship with
the board of Victoria Legal Aid, there is no reason
why the community consultative committee will not
work appropriately.

Hon. B. T. PULLEN (Melbourne) -It does not
sound as though the government and opposition
will reach agreement on the amendments. I make it
clear that the minister is totally ignorant of the way
these things operate. The community consultative
committee can only provide advice to the board of
Victoria Legal Aid and cannot direct it. It is
ridiculous for the board to appoint such a

I suggest it is appropriate for the board to refer
matters to the consultative committee and for the
consultative committee to then concentrate on those
matters. If an issue were of concern to the
consultative committee, I should have thought it
would be easy enough in a practical way for the
committee to let the board know it should be
examining that issue.
Hon. B. T. Pull en -If there are only two of them?
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committee. The board will appoint any other person
or persons to be members of the committee. The
board is not likely to appoint anyone who will put a
different point of view, even though the committee
can only provide advice. If the minister is
establishing a board and a consultative committee
that will have the force of legislation let them be
representative of the community and have the
imprimatur of legislation. If the board does not like
the advice the committee provides, it will not
consider it. The committee is a creature of the board
yet it is supposed to be a consultative committee.
Consultative committees should not be established
unless they have a chance to work because
otherwise it is just an excuse for consultation.
I could understand that the government does not

want to hamper or fetter the operation of the board
by ensuring that it has to go through a process of
obtaining agreement. Although the board does not
have to accept the advice of the consultative
committee, it is more likely to accept
recommendations of a committee that has links with
the community and has the strength to say that it is
speaking on behalf of organisations that have some
status in the community.
This is about process and this government is not
about process. The minister is defending an
indefensible process. It is pathetic that the
government cannot include on the consultative
committee people who have a history of
involvement in this area. The fact that a similar
argument was put by the Attorney-General in
another place does not give it any weight. The
opposition will persist with the amendments.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I agree with Mr Pullen
that it is unlikely that the committee will reach
agreement. Mr Pullen believes I am not living in the
real world. All I can say is that he is living in the
past. He expresses the same attitude and approach
that led to the former Labor government being
unable to perform. The legislation establishes a
board that will be the responsible body and it
requires the board to appoint members of a
community consultative committee. I do not
understand why Mr Pullen thinks that is
extraordinary. It happens all the time. Indeed, many
consultative committees are appointed without
legislative power. Mr Pullen would say that they are
unable to do their job properly because they are not
protected by the legislation. That is a nonsense. It is
common for ministers, boards and authorities to
appoint these committees so that they can have
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some input and be informed of the issues. However,
it seems that we will not reach agreement and I
indicate that the government does not support the
amendment.
Committee divided on omission (members in
favour vote no):

Ayes, 25
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige, Mr

de Fegely, Mr
Forwood,Mr
Guest,Mr
Hallam,Mr
Hartigan, Mr
Skeggs,Mr
Smith, Mr (Teller)
Stoney, Mr (Teller)
Storey, Mr
Strong, Mr
Varty, Mrs
Wilding,Mrs

Noes, 12
Davidson, Mr (Tel/er)
Gould, Miss
Henshaw,Mr
Hogg,Mrs
Ives,Mr
McLean,Mrs

Mier,Mr
Nardella,Mr
Power,Mr
Pullen, Mr
Theophanous, Mr
Walpole, Mr (Tel/er)

Pairs
Knowles, Mr
Wells,Or

Kokodnski, Ms
White, Mr

Amendment negatived.
The ACTING CHAIRMAN (Hon. P. R. Hall) Order! I seek clarification from Mr Pullen whether
he wishes to proceed with proposed amendments 2,
3,4 and 5?
Hon. B. T. PULLEN (Melbourne) - They have
been tested. I move:
6.

Clause 6, page 20, line 15, after "with" insert "VLA
and with the agreement of".

Amendment 6 seeks to strengthen the process of
making decisions and giving directions, which are
important given the way the board operates. This
clause provides that the Attorney-General may give
directions to the board with the qualification that
there needs to be consultation with the
commonwealth Attorney-General. I am seeking to
strengthen the section by including the words, 'VLA
and with the agreement of the Attorney-General of
the commonwealth'.
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Consultation with the VLA may occur, but the
amendment will ensure that it does. The agreement
of the Attorney-General of the commonwealth is
proper in terms of the financial commitment that the
commonwealth is making, because if we look at the
period recorded in the second-reading speech for
1993-94--
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commonwealth Attorney-General. If there were
some disagreement it is quite evident then there
would be a political price to pay if the
Attorney-General did not take note of the concerns
expressed by the commonwealth Attorney-General,
who as I said, is apparently satisfied with the
provisions of this bill.

The ACTING CHAIRMAN - Order! There is
too much audible conversation in the chamber. It is
difficult for the Hansard reporter and the Chair to
hear the contribution. I ask honourable members to
keep the noise down.

Amendment negatived.

Hon. B. T. PULLEN - The commonwealth
contributes $40 million of the $72 million to finance
the operation of the Legal Aid Commission. The
state provides 45 per cent, that is $32 million, so it
seems reasonable for the commonwealth to be
involved at least as an equal partner in some of the
decisions where direction is indicated.

This amendment seeks to delete what would appear
to be an unnecessary phrase related to directions of
the Attorney-General and the performance of
functions.

Hon. B. T. PULL EN (Melbourne) - I move:
7.

Clause 6, page 20, lines 18-19, omit "or exercise of the
powers".

Amendment negatived.
Hon. B. T. PULLEN (Melbourne) - I move:

In most instances the board will be making decisions
without the direction of the Attorney-General, and
you would expect that where the Attorney-General
gives direction they would be matters of some
moment and ought to be agreed to by the
commonwealth Attorney-General, who is, after all,
providing 55 per cent of the funding. The other part
of the amendment seeks to provide for consultation
with the VLA.

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Again, the amendment
falls into the category of showing that the opposition
does not really trust anyone, and is therefore seeking
to create arrangements that are unworkable. The
directions of the Attorney-General are subject to a
number of safeguards provided for in this
legislation. She has to consult with the
commonwealth Attorney-General and the directions
have to be tabled in Parliament, where they can be
set aside.

8.

Clause 6, page 20, lines 24-25, omit "to any specific
person" and insert "or have the effect of
proscribing or discontinuing legal aid to any
specific person or class of person or to any specific
case or class of case".

Proposed new section 12M(2) properly provides that
the directions of the Attorney-General about
operations of the board must not affect the granting
of any legal aid to a specific person and that the
Attorney-General must not direct a person to
provide assistance to or deny assistance to a
particular individual. That provision is not clear
enough. The amendment would extend the
definition by replacing certain words.

has expressed satisfaction with the provisions of the
bill. Therefore, the opposition is seeking something
that the commonwealth Attorney-General himself
did not seek. The government believes the
provisions are sufficiently covered with safeguards.
If some direction was given, which was regarded as
unfortunate, there would be an opportunity for the
matter to be dealt with in Parliament.

One way in which a direction could affect the
tribunal is by it dealing with the individual by name;
another way would be to single out a class of
persons not worthy of receiving legal aid or
advantaging a class of persons who are deemed
likely to receive legal aid. This would hand over to
the Attorney-General quite extraordinary powers to
be able to direct legal aid to the benefit of some and
to the detriment of others when this matter is more
properly one that should be at arm's length from the
Attorney-General. It concerns the way individuals
could be affected and is quite different to the
provision about directions given by the
Attorney-General in relation to overall general
policies.

In any event, there is also the political imperative
that the Attorney-General must consult with the

It is clear that that problem is recognised to some
extent by the bill in that proposed subsection (2) at

I understand the commonwealth Attorney-General
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least indicates that the directions of the
Attorney-General 'must not relate to the grant of
legal aid to any specific person', but the opposition
argues a more careful position would result if the
words suggested by the amendment were included.
That would demonstrate clearly the limits of the
Attorney-General's power to dictate how matters
should be handled by the board.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mr Pullen said the rights
of litigC!-nts are recognised in the bill. It is not
necessary to go beyond that. As I said in response to
an earlier amendment, any direction given by the
Attorney-General must be tabled in Parliament so if
a direction were made pursuant to this provision which would be quite unlikely - it would have to
withstand the scrutiny of Parliament. It is necessary
that that level of accountability provided for in the
bill be stipulated.
Amendment negatived; clause agreed to; clauses 7
to 12 agreed to.
Reported to house without amendment.
Report adopted.

Third reading
The DEPUTY PRESIDENT - Order! I am of the
opinion that the third reading of the bill desires the
concurrence of an absolute majority of the house. I
direct the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise
in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
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CONSUMER CREDIT (VICTORIA) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition does not oppose the bill. However, it is
necessary for the opposition to put on the record
some of the history of the development of the bill
and the serious concerns it has, not about what the
bill contains but about what is not in the bill - that
is, the deficiencies and the hard questions never
addressed during the drafting of the bill.
The bill gives effect to the Uniform Consumer Credit
Laws Agreement 1993 entered into by the
commonwealth and all the states and territories.
That agreement also includes a Uniform Credit Code.
The bill replaces the Credit Act (Victoria) 1984 and
the Money Lenders Act 1958. Subject to some
limited exceptions it will govern the licensing of
credit agents and the provision of credit. The Credit
Act (Victoria) 1984 was one of the most progressive
acts introduced for protection of consumers,
although it had some deficiencies. The major
deficiency centred around its limited application
because it did not apply to contracts over $20 000 or
to credit products such as Bankcard.
The government is keen to abolish the act. On 6 June
1991 the current Minister for Industry and
Employment is reported as stating:
The entire Credit Act should be reviewed and repealed
in due process. It is the intention of the coalition when
in government to review the entire law and to
introduce new legislation at that time.

That was reported in the newspapers. The coalition
indicated prior to the election that it would remove
the Credit Act because it gave too much protection
to consumers and it should be changed for that
reason. Credit is a vexed question which causes
problems. Many consumer affairs ministers have
attempted to deal with those problems and to find
solutions. For some 20 years consumer affairs
ministers have tried to introduce uniform credit
legislation across Australia, to give some certainty to
consumers and to give them similar rights under
similar rules and regulations. The industry wants
uniform legislation so that it will not have to deal
with different arrangements in different states.
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Various attempts have been made at various times
to achieve a unifonn Credit Act.
The current bill is not embraced enthusiastically by
the opposition, although we will not oppose it. The
minister in the other place referred to the role I
played in attempting to bring the matter to a
conclusion. She said I had been admonished by the
fonner federal minister, Mr John Dawkins, and that I
was told that either I should go ahead with the
legislation or the commonwealth would come in and
take over. She said that on that basis I rallied around
and decided to get together with New South Wales.
The minister has absolutely no idea what took place
and it is appropriate that it be put on the record so
that honourable members can understand what
occurred.
I became involved in consumer credit almost as soon
as I was appointed a minister. Discussions had taken
place over many years about the need to have a
breakthrough on credit law. It was then clear that
most credit is held in two states: 70 to 80 per cent of
all credit is held in Victoria. There were essentially
two camps: one camp believed in almost total
deregulation of credit and the other camp believed
in very strong regulation of credit. As a consequence
an impasse existed for many years and there was an
urgent need to resolve the issues. The Victorian bill
was not relevant because of its $20 000 limit and its
limited application. There was disparity between the
Victorian and New South Wales bills and other
legislation in other states.
I decided to approach the New South Wales minister
long before we had discussions with the
commonwealth about this.
Hon. R. I. Knowles - Which minister?
Hon. T. C. THEOPHANOUS - Peter Collins,
who is now the leader of the opposition in New
South Wales.
Hon. M. A. Birrell- Is this speech of anything
other than archival value?
Hon. T. C. THEOPHANOUS - It is a very
important speech. You have an option whether you
stay and listen. It is important to put this on the
record. We almost had an agreement which would
have benefited consumers and the industry in a
much better way than the current agreement. I went
to see Peter Collins and I found him to be someone
who understood the issues and was prepared to take
risks in relation to consumer credit.
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The basis of the discussion was that any piece of
legislation to be introduced in New South Wales
would have to have the support of the New South
Wales opposition because of the structure of the
upper house at that time.
Because of the structure of this house, any legislation
introduced in Victoria would also have required the
support of the opposition. So Peter Collins grasped
that immediately. He recognised that the two major
states needed an agreement or an arrangement to
push forward the agenda. After discussion we came
up with an agreement that would not only have
protected consumers in a far stronger way than this
bill does, it would also have provided real
competition in the industry.
Peter Collins was concerned about competition and I
was concerned about consumer protection. It is not
that we were exclusive in those two areas - we
were both concerned about those issues. However,
we had our relevant constituencies to consider. The
principles we agreed upon in the meeting in Peter
Collins's office in Sydney were: firstly, to provide for
increased competition between credit providers and
their products; secondly, to maintain meaningful
and forceful consumer protection; thirdly, to
maintain equity between credit providers and
consumers and, fourthly, to ensure that consumers
could make informed choices about products.
Subsequent to that our offices developed a set of
principles based on pricing, establishment fees,
advertising, education, civil penalties, agency
relationships, credit card fees and so on.
Peter Collins agreed to come to Melbourne. We set
up a meeting in the Old Treasury building where I
had my small business ministry. The banks placed
an enormous amount of pressure on us to modify
some aspects of the agreement we had reached.
To his credit, Peter Collins never wavered from the
agreement. He understood what it meant and how
important it was to hold the line between Victoria
and New South Wales on that important issue. I
believe that agreement would have become a reality
had it not been for one occurrence: unfortunately
before New South Wales and Victoria could act in
unison to bring this about Peter Collins was
sidelined by the then Premier Fahey and lost the
Attorney-General portfolio, and Kerrie Chikarovski
was appointed minister for consumer affairs. That
was a critical error on Fahey's part; he appointed to
an important portfolio an individual who had no
history of or feel for consumer affairs or consumer
credit.
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One of the first things Kerrie Chikarovski did was to
repudiate the agreement and say that she was not
prepared to pursue a joint New South
Wales-Victoria approach to consumer credit. That
was unfortunate. Perhaps she was toeing the
Treasury line, because she was subsequently
promoted to the position of Deputy Leader in the
New South Wales government, which some saw as a
meteoric rise. She was to assist in the electoral
campaign. History shows that she was not of much
assistance in that campaign and she certainly did not
assist the Fahey government's re-election. After the
election was lost she did not retain the deputy
pOSition because her colleagues did not think she
was up to it. She then spat the dummy and did not
take up any shadow portfolio position offered to her.
It is probably a good thing for the New South Wales
government that she did because, frankly, she was
not a person one could deal with. I certainly could
not deal with her in relation to consumer credit at a
point when that important legislation required a bit
of backbone, will and political nous. The pity is that
it would have benefited consumers generally.
To put the matter into perspective I shall quote from
an article by Robyn Dixon, who talks about what we
were trying to achieve. I do not know from where
she received all her information, especially about
what the minister was thinking at 4.00 a.m. on
21 February. Nevertheless, somehow she managed
to find this information, which shows what a good
reporter she is. The article states:
It was 4 a.m. and the Minister for Consumer Affairs
had not been sleeping well. But when the idea came to
him in the darkness, he was greatly pleased by its
symmetry and cunning.

She goes on to outline the problem: marrying
together competition and adequate consumer
protection. I will let the honourable member
opposite quote the rest of the article because it is
embarrassing.
Hon. R. I. Knowles - You, embarrassed! You
must read it.
The ACTING PRESIDENT (Hon. Licia
Kokocinski) - Order! I remind honourable
members that all comments are supposed to be
through the Chair.
Hon. T. C. THEOPHANOUS - I am especially
embarrassed by one reference to my being one of the
brainier ministers in the then ministry. I cannot
possibly quote that. The article continues:
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After six years of impasse in which, broadly speaking,
New South Wales, the federal government and
Queensland resisted regulations, while Victoria led the
argument for controls, Mr Theophanous decided it was
time the thing was fixed.

The article continues:
There were suggestions the federal government was
planning to move in and override the states with a
national code for bank credit.

People who have followed this debate would be
aware that that is what took place. The federal
government deregulated banking fees for credit
cards and a range of other areas. If asked whether
that has been an almighty success in promoting
competition, most will say that has been an almighty
success in promoting the additional fees and charges
people have had to bear, but they will not be quite as
certain that there is competition as a result. It was
proposed that the only change that would create
competition between banks was the possibility that a
consumer might be able to jump from the contract
he is locked into to a different contract with a better
rate. That was a fairly simple proposition. It is
expressed in this article in the following way:
Perhaps the essence of competition is the threat that an
unhappy customer can take their business somewhere
else. But how can banks really compete unless
customers can transfer their loans from one bank to
another without huge financial penalties.
The Victorians agreed banks should be given the right
to vary rates on personal loans, but should be
discouraged from acting harshly or unreasonably. So
the proposal, developed by Mr Theophanous ... had a
built-in disincentive for institutions which varied their
rates too far from the Reserve Bank rate: customers
would be able to transfer their loans elsewhere. At
present, customers, subject to hefty establishment fees
on loans, can only escape from a loan by paying
another establishment fee somewhere else, meaning
transfers are impractical.

The bill does not address that issue. The article
continues:
But the Victorian proposal would have allowed them to
recover part of the first establishment fee.

The plan was a simple one based on dealing with the
situation where a financial institution overnight
decided to increase its rate. Honourable members
should remember that under the existing credit laws
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in Victoria, banks could not vary the rate. We were
considering giving banks the right to vary the
interest rate, thereby establishing a competition
framework, but we were saying to the banks that
there had to be something in exchange.
If a bank increased the interest rate on existing loans

by, say, 2 or 3 per cent while other institutions did
not increase their rates - perhaps if the bank were
in some financial difficulty or if it wanted to make
higher profits - the only way in which consumers
could have got out of their existing loans would
have been to change from their institution to a
different lending institution, so the only way to
create competition would have been to allow
consumers to transfer loans without incurring huge
penalties. The only way that could have occurred
would have been, firstly, if consumers did not have
to pay another establishment fee somewhere else
and, secondly, if there were no termination fees for
the existing contract.
It was a simple proposition based on the idea that a

certain proportion of the establishment fee would
have to be refunded to the customer if the contract
were forgone or if a customer wanted to go to a
different institution. A certain proportion of the
establishment fee would go to the new lending
institution. This would act as an incentive to the
existing lending institution not to lose too many
customers by increasing loan rates
disproportionately compared with the rates offered
by other banks.
The banks do not mind deregulation; as I
discovered, there is only one thing the banks hate
more than regulation: competition. In reality, it was
not competition they were seeking but the absence
of regulation. There is an important difference. We
came to realise that, and so did Peter Collins. He
really understood the issues regarding the credit
legislation.
In the end a compromise proposal was put. If

interest rates on loans rose sharply, customers could
take institutions to credit tribunals and seek to
reopen the loans. I notice that the bill at least retains
that aspect of the initial provision put in Victoria,
although in a watered-down fonn. It is ironic that
the banks had bitterly opposed this very provision
prior to their being tested on the question of
competition; when tested, they were of course found
wanting. The article by Robyn Dixon concludes with
the following statement:
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From the point of view of banks, it seems an ideal
world would be one in which there were no regulations
to curb their freedom - or their power, depending on
whose side you see it from.

That more or less sums up the previous state of
affairs on this issue.
In 1992 Victoria experienced a change of
government - the Kennett government was elected.
The Kennett government is on the record as saying it
wanted to throw out the bill altogether. It was then
in a position with New South Wales to be able to
dominate the debate on the uniform credit bill. Peter
Collins was no longer part of the process in New
South Wales, as was the initial case when the Labor
Party was in government. Eventually the two state
governments reached agreement on the
legislation - and that is why we are debating this
bill today.
The bill is nowhere near as protective of consumers
as were the bills that were discussed in the past by
New South Wales and Victoria. I shall identify just a
couple of areas where it is deficient. Firstly, under
this bill credit providers will be able to vary
contracts almost at will, impose new fees and
charges and even vary the interest rates. They can do
all that without the consent of the debtors. They do
not need the permission of the people with whom
they have entered into contracts for that to occur.
They just do it. Not only that, they don't even have
to notify the consumers.
Hon. Louise Asher - They do.
Hon. T. C. THEOPHANOUS - No, they don't.
They can simply notify the consumer by taking out
an advertisement in the newspapers. There is no
requirement to make individual contact. This is an
important point. How would you feel if you had
entered into a loan agreement with an institution
and suddenly you found your monthly payments or
charges had increased dramatically? When you
queried that institution and say, 'What is going on
here?' you would be told, 'Hang on a minute, if you
look at the afternoon edition of the Herald Sun a
month ago you will see that we actually advertised
the change back then. We said we were going to do
this and you should have picked it up'. The
opposition does not believe that is acceptable. It is a
deficiency in the legislation.
The second deficiency is the inability to compare
various offers. When a consumer wishes to purchase
a product on credit he or she requires access to
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information about that product. Access to
information is of critical importance to the choice
that is made. Under the former credit legislation you
needed to know only one thing - the interest rate because all the ancillary charges or costs associated
with the credit that banks and financial institutions
go on about were incorporated in that rate. No
additional charges or fees were allowed to be
included in the rate.
Once you tell financial institutions they can now
levy fees and charges in any way they wish in
addition to providing loans on a variable rate, the
individual who wants to choose a credit
arrangement will probably need a computer
program in order to compare the various products.
Some products have a high establishment fee and a
low interest rate, while others have a low
establishment fee and a high interest rate. Other
products have additional charges associated with
them, including transaction charges. How will the
average consumer be able to reasonably calculate the
charges or compare those two products unless he or
she has some computer program to do the
calculations ?
In the previous negotiations with New South Wales
the former government discussed at considerable
length the idea of including a comparison rate in the
legislation. That rate would have been publicised by
the institutions whenever they advertised a
particular product. The comparison rate was to be a
calculation based on the establishment fee, all other
charges and the interest rate. The institutions would
have calculated the average cost and published what
would have been called the comparison rate.
Consumers would then have been able to look at the
various comparison rates and get a reasonable idea
about which product was cheaper or better for them.
At the time we recognised there were some
difficulties with this issue; even the comparison rate
could not adequately provide all the information
because the contract had to be based on a certain
time frame. The rate would have varied depending
on the length of the contract. If people had paid out
a contract earlier they might well have thought they
were better off under one level of arrangement and
not so well off under another arrangement. The
reason for that is the establishment fee might have
been greater under one arrangement. In that case the
length of the contract would have been critical. The
cheaper establishment fee and shorter time frame for
the contract would probably have been better for
that person. Unfortunately, that initiative was not
taken up in this bill. Consumers still require very

951

specific information to be provided on choices of
credit because they must make an informed choice
between the various credit products. The legislation
adequately deals with that issue.
I do not believe consumers can be offered any
guarantees either as a result of what the Office of
Fair Trading and Business Affairs might do in its
publications or in terms of the requirement on
lending institutions to provide adequate information
in advertisements and in other ways to enable
people to make those informed choices and
comparisons. That is a significant weakness in the
proposed legislation.
Sitting suspended 6.29 p.m. until 8.03 p.m.
Hon. T. C. THEOPHANOUS - This bill does
not protect consumers and is not in accord with
other drafts of the legislation. It reflects what the
government is on about regarding deregulation
without putting in place adequate consumer
protection. It is not as though the opposition did not
point this out prior to the election in 1992 when the
current Minister for Industry and Employment
made it clear that the government would repeal the
Credit Act if elected.
On a radio program conducted by Ranald
Macdonald I made public the fact that the
opposition calculated that, unless appropriate
protections were put in place, consumers could
expect to pay additional fees and charges as a result
of deregulation. Government members opposite
may want to joke about this, but the issues I talked
about have actually occurred as a result of this
government's action. At the time we warned that
consumers would be up for annual fees of $30 per
annum on credit cards, and that has occurred.

Hon. M. A. Birrell- Did Jan Wade attack you in
the lower house?
Hon. T. C. THEOPHANOUS - Yes, and she got
it wrong as usual. We also pointed out that
consumers could be up for transaction or purchase
fees every time they used their accounts. We pointed
out that there could be extra fees for cash advances,
payments for processing payments through ATMs,
statement fees to cover postage and even such things
as line fees for the availability of lines of
credit. Because adequate regulations and controls
have not been put in place, many of those fees have
or will be introduced by banks and other financial
institutions over time.
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Under the Credit Act individuals could not be
charged for establishment fees, account fees and the
like. Now all of that will disappear and people will
be charged for establishment fees on personal loans,
account-keeping fees, statement fees and so on. At a
conservative estimate the additional fees could cost
consumers up to $600 in additional payments per
contract. It is clear that many of the oppositions's
predictions are coming true.
In a letter dated 4 May 1994 the Consumer Credit
Legal Service made a number of interesting points
about the Consumer Credit (Queensland) Act, and
those points apply equally to this legislation. In
relation to disclosure, the service states:
The code fails to provide adequate disclosure to
consumers for two fundamental reasons. The first is
that there is no requirement that the interest rate
disclosed on a credit contract shall include all amounts
properly regarded as interest so allowing a consumer
to compare interest rates in a meaningful way.

That points to the problem I outlined prior to the
suspension of the sitting. The letter goes on:
Secondly, and of an even greater concern, is that the
pre-contractual disclosure is able to be rendered
meaningless by the ability of the credit provider to vary
the contract at will and impose new fees and charges
(and even new interest rates) the day after the contract
is entered into ...
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pointed out that the legislation does not cover
pawnbrokers because they have been exempted
from the legislation. We all know that pawnbroking
is an emerging area in which credit is provided to
consumers by way of consumers providing some
item or other. In that sense it has similar
characteristics to that of the provision of credit in
other ways.
The Consumer Credit Legal Service talked about
repossession without default. It said that:
The code in allowing credit providers to use' on
demand lending' which allows the credit provider to
call up the amount owing on the loan without the
consumer being in default will essentially mean that all
consumer loans can be drafted so as to place the
consumer in the position that their loan can be called
up at any time without reason.

Again, from the consumers' point of view we find
that the Consumer Credit Legal Service has
identified Significant weaknesses in the credit
legislation. In the area of civil penalties it identifies
two areas of concern, which are:
The first is that consumers have been denied any right
to appear in response to a civil penalty case brought by
a credit provider. This is a basic denial of justice.

Indeed it is.
Secondly-

The Consumer Credit Legal Service pointed to two
fundamental weaknesses in the disclosure
provisions in the proposed code. On variable
interest rates, it said:
The code only requires that the credit provider
publishes details of interest rate changes in a
newspaper circulating within the state in which the
debtor resides. This of course could be any newspaper
no matter how small the circulation may be.

On the deregulation of credit cards, the Consumer
Credit Legal Service said:
First under the code a credit card operator need only
provide a statement of account once every three
months. Credit card operators will no longer have to
provide the identity of the supplier of the goods and
services which have been purchased on the credit card
in statements of account.

These are legitimate issues the Consumer Credit
Legal Service raised about this legislation. It also

which, in many ways is even' worse a consumer can no longer raise a civil penalty
disclosure error in response to a credit provider's claim
for money owing under a credit contract if the
disclosure error occurred more than three years after
the contract was entered into.

If the error is not discovered for one reason or
another within a three-year period, the credit
provider is simply exonerated, irrespective of how
bad the error may have been. It is quite clear from
what I have said that this bill represents a significant
watering down of the bill that had been developed
at an earlier time in cooperation between New South
Wales and Victoria. It is a sign of the changing times.
Nevertheless, the net losers in the equation are the
consumers.

I shall not continue at length on the bill; I have made
the points I wanted to make. The bill before us will
inevitably have to be changed, otherwise consumers
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will suffer in the long term. I simply want to
conclude my contribution with a quote
indicating - Hon. Louise Asher - From Robyn Dixon?
Hon. T. C. THEOPHANOUS - Yes, it is from
Robyn Dixon, but it is from the Sydney Morning
Herald, and it has a very nice photograph of your
friend Mr Collins. Under the heading 'Credit laws
may soon be uniform' it says:
The NSW and Victorian governments are believed to be
close to agreement on uniform credit laws, after a
six-year deadlock on the issue.
The NSW Minister for Consumer Affairs, Mr Collins,
and his Victorian counterpart, Mr Theo Theophanous,
will meet banks, financial institutions and consumer
groups in Melbourne to try to finalise the legislation.
It is believed the two states are likely to put a joint

position at tomorrow's meetings and come up with an
agreement before the federal government's economic
statement next week.

Indeed, that is what occurred. As I said,
unfortunately the minister was deposed in New
South Wales and the issue was not able to be
brought to its fruition. In conclusion, I shall point
out one thing that was interesting to note at that
time. It was the discussion about allowing banks to
charge an up-front fee on credit cuts. The article
from Robyn Dixon says:
The banks have argued that if fees were charged,
interest rates could fall by 4 percentage points. At
present, one-third of customers pay by the due date,
thus avoiding paying interest or fees. In effect, the
two-thirds of cardholders who do not pay on time,
usually lower income groups, subsidise the service for
those customers who do.
Consumer groups are concerned that if fees are
introduced the fall in interest rates may only be
temporary.

This was recognised by both the New South Wales
and Victorian governments at the time. A
compromise proposal was put forward: to have a
sunset proviSion inserted into the legislation. There
was to be an agreement with the banks that they
must lower their rates by a certain amount and if,
after a three-year period, they had not maintained
low rates on credit cards as a result of being given
the right to charge up-front fees, the clause giving
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them the right to charge those fees would sunset and
they would consequently revert to a no-fee charging
situation.
That was designed to put maximum pressure on the
bank to reduce interest rates by at least 4 per cent;
we calculated even larger reductions. The banks put
up cases about how the Bankcard business was not
profitable and so on, basing their calculations on
very spurious data, which we rejected. Of course,
had this occurred the banks would have been placed
under pressure with credit cards. Knowing that
there was a sunset provision in the legislation, they
would have been under pressure to reduce their
rates to a far greater extent than they did as a result
of being given the right to charge annual fees on
credit cards.
Let me reiterate that the opposition is not opposing
the legislation because it does have some good
elements to it. It is good from the point of view that
it will achieve uniformity across Australia. Certainly
the bill's expansion of the coverage of the credit laws
beyond the $20 000 maximum and into other areas is
welcomed.
The opposition is concerned about the issues raised
by me, particularly the fact that adequate
information should be made available to consumers
before contracts are entered into; then they could
compare the various products available on the
market.
In addition, the opposition is concerned that the
minister has sought to retain control of the fund to
be created to cope with actions that may arise
against credit providers. Payments made will be
paid into a fund which is to be controlled by the
minister, whereas it would be appropriate that an
independent committee should monitor the fund.
The moneys should be used for a variety of
consumer protection-type programs and to meet the
legal costs of fighting other cases, if need be. That
concern was the subject of opposition amendments
in another place. I will not move similar
amendments here as they were tested and defeated
in the other place. However, I am concerned about
that.

I put the government on notice that the opposition
will watch this area closely to determine whether
consumers are disadvantaged as a result of this
legislation and to ensure that the Office of Fair
Trading is provided with the necessary resources to
effectively operate on behalf of consumers in this
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very important area of credit. The opposition does
not oppose the legislation.

practices adopted would not be allowed to pass
these days.

Hon. LOUISE ASHER (Monash) - I would like
it placed on the parliamentary record that my
contribution to this United Nations International
Year for Tolerance is that for 70 minutes I have
listened, with minimal interjection, to
Mr Theophanous on a bill he does not oppose! The
Minister for Tertiary Education and Training and
Mrs Wilding also have embarked on this endurance
test, and the public record should show that; then
future generations who may access Internet and may
wish to read the contribution of Mr Theophanous
can marvel at our tolerance.

For example, the range of establishment fees was
often not disclosed. Often credit providers linked
insurance policies with the provision of credit and
did not provide that information up front. A range
of practices in the 1970s and 1980s meant that
consumers were not adequately informed about
their rights perhaps other than being informed about
basic interest rates. They were not informed about
the total cost of credit.

History has a wonderful ability of being interpreted
in a variety of ways by a variety of people. Had a
predecessor of Mr Theophanous as consumer affairs
minister, Peter Spyker, been present he would have
referred to what he would call a selling-out by
Mr Theophanous of one-off credit card fees although I do not necessarily endorse that attitude.
Mr Spyker would have argued that the banks should
not have been allowed to charge such a fee. He
would have argued - and I hope I do not
misrepresent him - that Mr Theophanous has made
a major concession to the banks as part of a trade-off
for what he saw as being correct.
While Mr Theophanous spent 70 minutes putting on
the record his view of his role in this landmark
legislation, others in his party will not share that
view.
I shall spend some time examining the code and
expanding on how it will help Victorians. There was
a burgeoning explosion, one might say, of consumer
credit in the 1970s and 1980s. Prior to the 1970s most
people simply took out a housing mortgage; most
people did not take out personal loans or have
continuing credit contracts. Bankcard did not then
exist. In those years governments were faced with a
new phenomenon - that is, of consumer credit in
addition to housing mortgages. A number of finance
companies and other institutions embarked on
practices that I should say were not particularly
consumer friendly, where full disclosures were not
made and when governments sought to regulate the
sorts of positions adopted by different institutions.
There were a number of ways of quoting interest
rates; some used monthly figures. I argue that the
public was seen to have been misled when the
interest rate duration - that is, a month - was not
placed very firmly in advertisements. A number of

The former Labor government tried to grapple with
that problem, as indeed did all governments in the
1970s and 1980s across Australia. The Labor
government solution was the 1984 Credit Act. While
at times that was seen as being at the forefront of
credit regulation, that act is now tired and has some
quite severe deficiencies. For example, it is estimated
that only between 15 and 20 per cent of consumer
contracts actually fell within the act.
Mr Theophanous referred to the upper limit in
Victoria and most other states as being only $20 000;
the upper limit in Queensland was $40 000. The limit
did not apply to the most important, the largest and
usually the longest consumer credit contract, if you
like, that anyone takes out - that is, the housing
loan. It was exempted from the act. The housing
loan is the most expensive loan in Australian SOciety
today. In addition, differences between the states
made the consistency as to provision of credit
extremely difficult.
Hon. T. C. Tbeophanous - So far I agree.
Hon. LOUISE ASHER - I am worried when you
agree, Mr Theophanous. The different state laws
made it difficult for credit providers to operate
under different laws, different computer programs
and different practices. Although it is not an
inclination of people to take the side of credit
providers, that fact was the most practical obstacle
to providers and one which, quite frankly,
government ought to overcome, particularly when
state governments are conscious of differing rules
and regulations that impose costs on businesses.
However, as Mr Theophanous has alluded to, there
was significant difficulty in getting agreement on
uniform credit laws across Australia.
Although he has chosen to highlight his role in this
situation, I was pleased Mr Theophanous referred to
the role of the current Leader of the Opposition in
New South Wales, Peter Collins, a man for whom I
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worked from 1988 to 1991. I was on his staff while
he was Minister for Health and very briefly on his
staff while he was Attorney-General and Minister
for Consumer Affairs in New South Wales.
I had left Mr Collins's employ by the time of the
momentous meeting between Mr Theophanous and
Mr Collins, but I recall vividly Mr Collins's staff
ringing me and asking me for a briefing on the
consumer affairs minister who was coming up from
Victoria for the meeting. If only I knew then what I
know now, I could have provided a complete
briefing. My briefing was completely deficient based
on lack of knowledge.
Hon. T. C. Theophanous - What did you say?
Hon. LOUISE ASHER - Prior to becoming a
member myself, generally, my impressions of
members of Parliament had been fairly good. I had a
view about who was competent and who was not,
and in my time in this Parliament I have altered my
view.
Hon. T. C. Theophanous - Did you tell them I
was competent?
Hon. LOUISE ASHER - I told them something
that does not accord with my current view. I am
happy to discuss that view but I suspect that if I
continue in this vein - The ACTING PRESIDENT (Hon. Licia
Kokocinski> - Order! I ask Ms Asher to direct her
attention to the bill.
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discussions with Mr Theophanous. I faxed that
article to Peter Collins with a note saying, 'Isn't it
wonderful how your role has been deleted from this
article?'. Unlike Mr Theophanous's speech in the
chamber tonight, the article focused solely on the
Victorian end of the scale, totally ignoring the
attempts of New South Wales to get some
uniformity into credit law.
As Mr Theophanous rightly points out, the vast
majority of consumer credit contracts are written
either in Victoria or New South Wales, and
agreement between those states was absolutely
pivotaL Another person who was pivotal in
producing the Consumer Credit (Victoria) Bill is the
current Victorian Attorney-General and Minister for
Fair Trading, Jan Wade. She revived this process,
and it is largely due to her efforts, again with some
support from New South Wales, that the bill is
before the house today. It is important when one
looks at history to place a bit of balance in it.
The Australian uniform credit laws agreement came
from the consumer credit code agreed to in 1993.
The ministerial council where agreement was
reached on uniform consumer credit legislation
preceded the Australian uniform credit laws
agreement. All Australian jurisdictions signed the
agreement and Queensland passed legislation in
1994. The consumer credit code was contained as an
appendix to that agreement. The other states agreed
that they would introduce legislation that would
follow the Queensland legislation or that they would
introduce what was called alternative consistent
legislation which allowed them some latitude. In
particular, the latitude allowed to the states is in the
area of jurisdiction of courts and tribunals,
maximum interest rates, licensing and registration of
credit providers.

Hon. LOUISE ASHER - The famous Robyn
Dixon article in the Age was quoted by the member
for Footscray in the other place and by
Mr Theophanous. I presume most members of
Parliament have a file called a 'Thank you' file. I
have one. That file is one of the smallest files in
members' filing cabinets; we are rarely thanked.
Mr Theophanous obviously has a file called 'Media
clippings - general', a file called 'Media
clippings - negative' and a file called 'Media
clippings - positive'.

It was agreed that those areas would have some
state flexibility, but, basically, the core values,
principles, beliefs and protections of the code would
be enacted in each state. Bills have now been
introduced in New South Wales, ACT and South
Australia - introduced but not passed - and
uniform credit laws are expected from April 1996.

There is one article in the file called 'Media
clippings - positive', and it was written by Robyn
Dixon in the Age in February 1992; an article
replicated in the Sydney Morning Herald, which is
also on file. I recall faxing that article to my former
boss, Peter Collins. When he was consumer affairs
minister he genuinely believed that consumers
should get a fair go, and that was the basis of his

National uniformity provides Significant advantages
to both credit providers and consumers. Credit
providers will benefit from national uniformity
through lower costs to business as a result of
identical forms and the same computer systems,
programs and procedures across the country. That
encouragement to interstate trade will be a vital part
of the benefit to credit providers. On the other hand,
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consumers, on whom many of us focus, will benefit
from increased competition in a larger single market
and more importantly will benefit from increased
information and disclosure.
The transitional arrangement for the bill is that the
Credit Act 1984 will continue to apply to existing
consumer credit contracts and new contracts will be
covered by the 1995 act.

I wish to highlight six positive features of the bill for
consumers. The first is disclosure, a theme which
Mr Theophanous neglected or did not pay sufficient
attention to in his address.
Hon. T. C. THEOPHANOUS - What are you
talking about?
Hon. LOUISE ASHER - I am talking about your
address, which went for 1 hour and 10 minutes and
missed many of the main points of the legislation.
The points were missed because you were too busy
discussing your role in the history of the agreement,
rather than the content of the bill.

An increased range of disclosures will be required
under the Consumer Credit (Victoria) Bill. Firstly,
fees can be charged but an extensive precontract
disclosure requirement will aid consumer
understanding. The objective of the regulations
under the bill is to allow the consumer to assess the
real cost of credit and to make comparisons between
various financial institutions. The no. 2 consumer
protection objective is to allow consumers to
evaluate the cost of credit and to make a reasonable
judgment about which financial institution will offer
them a better deal for their money.
Hon. T. C. Theophanous - How?
Hon. LOUISE ASHER - It may be that a loan
will include an establishment fee but will make an
adjustment to the rate of interest for the duration of
the loan or other loans will have a lower
establishment fee but a higher rate of interest. As a
result of the legislation consumers will be able to
compare the real cost of credit because all fees,
charges and interest will be disclosed in contracts.
The code also requires consumers to be provided
with regular statements of their loans.
Mr Theophanous says a three-monthly statement is
not enough. I think a three-monthly statement is a
reasonable requirement. Most people receive an
annual statement for a housing mortgage; some
people take it more frequently. Three-monthly
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statements will give consumers a greater degree of
protection.
Hon. T. C. Theophanous - What about
Bankcard?
Hon. LOUISE ASHER - Bankcard now has a
monthly billing cycle and banks issue statements
monthly, and I assume banks will be reluctant to
remove themselves from that monthly billing cycle.
Hon. T. C. Theophanous - Can they?
The ACTING PRESIDENT (Hon. Licia
Kokocinski) - Order! Mr Theophanous has made
his contribution and is now stretching the debate,
unnecessarily so.
Hon. LOUISE ASHER - The fourth element of
disclosure is that if the contract is to be varied in the
case of additional credit being granted, full
disclosure will have to be made, which will be
tantamount to a new contract being drawn up. The
bill makes ample provision for disclosure, and that
is a big step forward for consumers.
The second element of the bill is that there will be no
upper limit. BaSically, instead of putting a $20 000
cap on contracts, the bill will apply to credit granted
to individuals. However, business and commercial
loans - that is, contracts where 50 per cent of the
loan is used for business or commercial purposes will not be covered under the bill.
The third feature of the bill concerns flexible
penalties. Previously under the Credit Act there was
automatic forfeiture of interest. The bill will bring in
a maximum penalty of $500 000 and the code will, as
another benefit, provide for proceedings in one
jurisdiction only, which it is hoped will reduce legal
costs in the event of cases getting to court. Civil
penalties will be confined to institutions that
actually mislead borrowers. That is a significant
improvement.
The fourth feature to which I refer briefly is that
generally under this code it will no longer be
possible to charge interest in advance. The rationale
for this is that one does not charge for a service until
it is delivered. I am pleased a number of banks have
already moved to change their practices anticipating the bill, of course - and are ceasing to
charge interest in advance. That is an important
consumer protection mechanism which will mean
dollars in the pockets of consumers as a result of the
bill.
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The fifth feature is variation of contract. That was
referred to by Mr Theophanous as an area of the bill
with which he was not especially pleased. The 1984
Credit Act was prescriptive on the issue of variation.
It was actually difficult to vary even if the parties
wanted to and, the government would argue, the
lengthy notice procedures may disadvantage
consumers. The rationale is that if it takes a long
time to give notice to effect a change, financial
institutions may be reluctant to reduce interest rates
knowing it would take them a long time to increase
interest rates in future if in fact rates went up again.
One can look at the example of the banks and their
reluctance to lower the interest rate on Bankcards.
Although there are profit arguments attached to
that, there is also the difficulty of putting the rates
up again should the banks wish to have a range of
variations. Variations can be consumer friendly if
they allow flexibility for the rates to go down and I
for one will look at the implementation of this
carefully. However, I would argue at this stage that
banks are now looking at flexibility downwards as
an integral part of contract variation. The code will
facilitate variation by having further disclosure
requirements.
I refer to two objections to the bill raised by
Mr Theophanous. He said throughout his lengthy
contribution that he was not happy with the fact that
for a bank to increase interest rates the notification
could simply be an advertisement in a newspaper.
He said it is not enough; we need more than that.
The only problem with his argument is that
normally when the interest rate goes up, it makes
the front page of the newspapers; it is the first item
on the television and radio news.
Mr Theophanous has completely ignored the
processes in our society about the way notifications
are made. One can receive notification of a change of
interest rates in one's Bankcard statement with all
the propaganda that banks send out monthly.
Although the banks notify us that our payments are
going up, I suspect the average consumer, like me,
will take more notice of the first item on the
television news which tells me, say, that under the
federal Labor government the interest rate on my
home mortgage has gone up three times. It is all
very well for Mr Theophanous to complain about
notification but in this country we have in place a
system of public information which flags whether
interest rates will go up well in advance of
notification from the banks.
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The second matter with which I take issue with
Mr Theophanous is that he read out a letter from the
Consumer Credit Legal Service Co-op Ltd - an
organisation with a mixed reputation - which said
in its brief to him that pawnbrokers were exempt
from the bill. Clearly Mr Theophanous did not read
the code. He just read the briefing note from the
legal service. He has it half right, but there is a lot
more. The code states that it does not apply to the
provision of credit by a pawnbroker in the ordinary
course of a pawnbroker's business. However, what
is critical is that clauses 70 to 72 of the code provide
that the court may reopen unjust transactions that
apply to any such provision of credit.
The problem with Mr Theophanous is that he reads
complaints in letters sent to him by organisations
such as the Consumer Credit Legal Service into
Hansard instead of trying to improve the quality of
his contribution and assisting me in my general
tolerance of his speeches by actually looking at what
the code says. It would increase the quality of the
contributions of the Leader of the Opposition if he
did not repeat what organisations have said but
checked out the facts instead. The Consumer Credit
Legal Service is wrong. A clause in the code applies
to pawnbrokers, especially in relation to unjust
transactions, and, frankly, I cannot think of more
appropriate consumer protection in the case of
pawnbrokers who have embarked on unjust
processes.
The sixth feature of the bill to which I refer concerns
what Mr Theophanous called consumer protection.
He claimed there was not enough of it. I direct to the
attention of the house sections 66 and 70 of the code
because they are fundamental to the consumer
protection provisions of the code and the bill.
Section 66 allows changes on the ground of hardship
and the general principle is as follows:
(1)

A debtor who is unable reasonably, because of
illness, unemployment or other reasonable cause,
to meet the debtor's obligations under a credit
contract and who reasonably expects to be able to
discharge the debtor's obligations if the terms of
the contract were changed in a manner set out in
subsection (2) may apply to the credit provider for
such a change.

Subsection (2) presents the following options:
(a) extending the period of the contract ...
(b) postponing during a specific period the dates on

which payments are due under the contract ...
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(c)

extending the period of the contract and postponing
during a specified period the dates on which
payments are due.

So there is a range of provisions for hardship caused
by illness, unemployment or reasonable causes. I
again direct Mr Theophanous's attention to
section 70 of the code which contains important
consumer protection prOvisions. It states that the
court has the power to reopen unjust transactions. I
shall not go through the section in detail, but I direct
attention to the fact that the word 'unjust' includes
unconscionable, harsh or oppressive conduct and
the courts are able to reopen transactions that are
deemed to be unjust.
The bill contains a gamut of consumer protection
mechanisms. It has been subject to extensive
consultation with a range of consumer groups and
peak lending bodies. Generally, there has been good
support for the bill.
As Mr Theophanous has outlined, the bill has been
through quite a process in its gestation; however, the
foc~s in the bill will be ~n consumer capacity to pay,
which I regard as very lmportant, and on full
disclosure. The benefits of the bill for credit
providers will be cost savings with uniformity and
with the ability to trade nationally and, more
importantly, far greater coverage. No longer will
only 15 to 20 per cent of consumer contracts be
regulated.

The full range of consumer contracts, including
housing contracts, will be regulated under the bill.
The disclosure prOvisions of the bill will result in
much greater consumer protection. The hardship
clauses, which I just specifically referred to, will also
ensure that where consumers face hardship or
where there has been unjust conduct on the part of a
credit prOvider, consumers will have protection
under this code. The bill provides a good balance.
Hon. T. C. Theophanous interjected.
The ACTING PRESIDENT (Hon. Licia
Kokocinski) - Order! Mr Theophanous, you have
made your contribution, and I think Ms Asher is
winding up.
Hon. LOUISE ASHER - I will not wind up if the
interjections continue. The bill provides a good
balance between the two issues Mr Theophanous
said he ~as concerned about balancing: firstly,
competition; and, secondly, consumer protection.
The bill is proof they are able to be enacted with a
Significant degree of compatibility.
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In concluding, while Mr Theophanous five times
referred to you in the male sense, I am conscious of
what a pleasure it is to be speaking before a female
Acting President. I thank you for your intervention
on my behalf following Mr Theophanous's
interjections. I wish the bill speedy passage.

Hon. S. de C. WILDING (Chelsea) - The
Consumer Credit (Victoria) Bill applies to the
prOvision of credit wholly or predominantly for
personal, domestic or household purposes; in other
words, for Mr and Mrs Normal in Victoria who have
home loans, personal loans and of course credit
cards.
We are becoming very much a plastic Society. We
use our plastic cards to pay for goods at the
supermarket and for our SEC, Telecom, Optus and
many other bills that can be paid using our plastic
cards. We buy petrol, accommodation and meals on
credit. Most of us have learnt how to use an
automatic teller machine to pay bills and to do all
sorts of things as well as to get cash advances.
~redit cards are only a small part of the huge credit
mdustry. The credit industry is engaged in loans,
leases, overdrafts and hire purchase. We are all
encouraged to use credit. Often big firms offer six
months free credit with no interest component to
accounts. It is a strange world that we all seem to
~av~ been caught up in, but we are really only small
fish m a large pool, dipping our toes in to find what
it is like in the credit world.

Many of us do not really understand the huge legal
issues hidden in the legal forms presented to us
when we apply for credit. Few of us read them
carefully and few of us understand them. I have
made a point of never Signing anything that is blank
or that I have not read, but I certainly cannot claim I
understand all the fine print. We are concerned
about that fine print because we do not understand
it and invariably the people asking us to sign that
form do not understand it. They just give a
broad-bush guide to the implications of the form we
are about to sign.
Th~ Consumer Credit (Victoria) Bill provides a
national approach to credit. It protects our rights
and the rights of ordinary people, people who are
not financial whizzes and who do not wheel and
deal in the big financial world. It certainly simplifies
contracts. The bill is for the Visa, Bankcard and
Mastercard holders who use those accounts and that
~edit ~o flatten fluctuations in their monthly
finanCIal burdens and for emergencies to tide them
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over. The majority of people in Victoria use credit
for home loans.
It is important to record in Hansard some aspects of

clause 15 of the Consumer Credit Code in the
Consumer Credit (Victoria) Bill because clause 15
sets out in clear detail exactly the aims of the bill and
what we can expect when we enter into a contract
for credit. The contract document must contain the
credit provider's name. That is simple enough. It
must also contain the amount of credit to be
provided and the person to whom the amount is to
be paid. That is all very clear.
It must be set out in the prelude to the contract the

annual percentage rate, the calculation of interest
charges, how that charge is calculated and the
frequency with which interest charges are to be
debited to the account. It also must let the consumer
know what the total amount of interest charges will
be. It must detail the repayments and how they are
to be paid, credit fees, charges payable under that
contract and the total amount of credit fees and
charges payable. There must be a statement of
changes that affect the interest and credit fees and
charges, as well as statements of account. The
frequency with which those statements of accounts
are to be provided must be detailed.

With this agreement, there is now in place national
uniformity. We have clarity for consumers. It is
easier to trade across state borders. As Ms Asher
referred to, the forms and computer linkages are
identical and programs are compatible, which
makes it easier to work on a national basis rather
than on an isolated state basis. Therefore we have
added benefits, costs savings, consumer confidence
and consumer understanding of the credit fiasco.
In a nutshell, the bill simplifies credit contracts,
provides national uniformity and acknowledges our
changing society. It is fair time this bill was
introduced, and I am pleased to say it has the
support of both sides of the house. I wish it speedy
passage.

Motion agreed to.
Read second time.

Third reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this bill be now read a third time.

In doing so, I thank the honourable members who

The default rate must be in the document, as must
enforcement expenses, should they become payable
in the event of a breach. If a mortgage or guarantee
has to be taken, there must be a statement to that
effect. A description of the property that could be
subject to that mortgage contract and the extent to
which that property is subject to mortgage must be
given. If a commission is to be paid, that is also to be
included in the statement, as well as a statement
regarding to whom and by whom that is payable
and the amount involved. There must be details of
any insurance financed by the contract and of any
other information necessary to make the contract
clear. Those requirements are set out before we even
get into the body of the bill.
The essence of the bill is that the contract is to be
clear, concise and set out in plain English so
everybody knows its terms and conditions. Victoria
has taken a leading role in reaching agreement with
the other states. Although Mr Theophanous has
claimed that for years the agreement has been
worked towards, it has been this government and its
Attorney-General and Minister for Fair Trading,
Mrs Jan Wade, who have achieved this agreement,
which has never been reached before.

have contributed to the debate.
Mr Theophanous gave the house a history of
attempts to introduce uniform consumer credit
legislation in Australia covering the period when he
was involved. In fact those attempts go back a lot
further than that.

I shall not go through all the history of which I am
aware, except to say that in 1969 I was appointed a
member of the consumer credit committee of the
Law Council of Australia to advise the council on
the Rogerson report, which had even earlier than
that made recommendations on credit. That
committee made a report to the then
Attorney-General of Victoria, Sir George Reid.
Following that nothing much happened.
Some years later, as Attorney-General, I determined
that we should move towards uniform consumer
credit legislation in Australia. I had great difficulty
trying to achieve that, and in the end did not achieve
it. One reason was that the states were not prepared
to surrender their sovereignty. Tonight we heard
about New South Wales and Victoria. In those days
the Honourable Frank Walker from New South
Wales and I had different views about the way
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consumer credit legislation should be introduced.
Other state ministers did not have quite the same
interest and it was not possible to achieve uniform
legislation. So uniform consumer credit laws go back
a long way.
The 1984 legislation was not uniform legislation.
Mr Theophanous told us about the attempts he
made to achieve uniform legislation. All I can say is
we should be very grateful that with the passage of
this bill, which is supported by both sides of the
house, we will have a real opportunity of having
uniform consumer credit legislation in Australia.
The bill is certainly different from the legislation that
was contemplated in 1969 or even 1984 because the
world goes on. The forms of consumer credit are
now quite different from the forms that existed then.
Although credit cards were aroWld they were not
used extensively in 1969. Now they are the main
form of consumer credit for goods and services.
Today we even have credit transactions involving
the purchase of real estate. This is a very worthwhile
occasion. It is a pity that, despite his party's
supporting it, Mr Theophanous was so derogatory
about the bill, because I think it should be celebrated
at long last.
Hon.T.C.Theophanous--Itdoesnotgofar
enough -- that is what we said.
Hon. HADDON STOREY -- The opposition
should be celebrating the fact that all jurisdictions in
Australia now agree on a set of provisions. The new
legislation will be of enormous benefit to the
millions of people who engage in credit transactions
in this COWltry. Of course, from anyone person's
point of view it could go further in some respects;
other people might say it should not go as far in
other respects. That is not the pOint. The point is that
at last we are able to agree to a basis or framework
that will apply throughout Australia. For that reason
alone it should be celebrated.
I shall not go into any of the details of the bill
mentioned by Mr Theophanous. He referred to a
few aspects, although not many, because he was
more content talking about the years when he was
dealing with Mr Collins.

Ms Asher has more than adequately dealt with the
provisions of the bill. She fully and informatively
advised the house of the various issues that have
been raised in the community and explained why
the bill has the provisions it does.
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Mrs Wilding explained the importance and
significance of the bill and how consumer credit
touches the lives of so many people, and how
important it is to them.
I thank those honourable members for their
contributions and say that from a personal point of
view I am delighted the Attorney-General, as
Minister for Fair Trading, was able to achieve this
result. I am sure the bill will be of great benefit to
people residing not only in Victoria but right across
Australia.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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Sessional orders
For Hon. R. I. KNOWLES (Minister for Housing),
Hon. Haddon Storey (Minister for Tertiary
Education and Training) -- I move:
That so much of the sessional orders be suspended as
would prevent new business being taken after
10.00 p.m. of the sitting of the Council this day.

Motion agreed to.

GOVERNMENT EMPLOYEE HOUSING
AUTHORITY (AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Regional
Deve}opment).
Hon. B. T. PULLEN (Melbourne) -- This is a very
short bill but it is of considerable significance to
Victoria. Its purpose is to provide for the disposal of
property by the Government Employee Housing
AuthOrity. We disagree with the bill.
Hon. Haddon Storey -- Disagree?
Hon. B. T. PULLEN -- Yes. Although the need
for government employee housing is not as great as
it has been in the past, the opposition does not agree
that the way the government is going about it is the
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most beneficial way of using an important
govemment resource. Although there may be some
need to closely examine this area, I do not believe
that simply selling it off is the most appropriate
action. For that reason, I move the following
reasoned amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this bill be withdrawn and
redrafted to provide for the transfer of appropriate
properties from the Government Employee Housing
Authority to the Office of Housing, Department of
Planning and Development, for use as public housing'.

Some of those houses may be in locations that are
not appropriate for public housing. They may not be
in areas where there is a waiting list or in areas
where housing is suitable for the particular clients.
Proper evaluation should have occurred to
determine whether the houses were appropriate for
addition to the public housing stock. The point I
make is that it is of no great assistance to a
department if it has to purchase houses at a
valuation no better than similar houses in the district.
Hon. R. I. Knowles - That has always been the
case.
Hon. B. T. PULL EN - No, it has not been the
case. There was a proper process so that
departments could strike a value for the housing
they required. It is true that if a department held a
house for some time it could be disadvantaged in
passing it over to another area of government.
However, it does not follow that it has to make a
profit out of it or meet other than its holding costs
when making the transfer. Before transfer takes
place a proper process should be undertaken to
determine whether the houses are required as part
of the public housing stock. The minister's
second-reading speech does not give anyone the
confidence that such a process has been undertaken.
It indicates that the government is divesting itself of
these properties as quickly as possible and removing
the need for their central management.
The houses were originally purchased to provide
accommodation for teachers or national parks
officers who were required to live in areas, although
not necessarily remote, in parts of the state where
suitable houses may not have been available. The
houses were a factor in encouraging quality people
to transfer to those locations.
There are two aspects to the provisions that ought to
distinguish the process from a fire sale. One is
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whether the process has been properly conducted. I
have received submissions and comments from the
Friends of Morwell National Park, which believes
National Parks Service officers will be
disadvantaged by the removal of houses in national
parks. They will have to compete for houses in areas
that, because of their tourist nature, are of higher
value than would normally be the case.
Although I am not saying there is no need for
reform, the possible use of these houses, particularly
by the Office of Housing, ought to be investigated.
Many people are without housing and honourable
members are aware that houses are stable influences
in society. It is a battle to get the type and number of
housing stock to suit requirements. Departments
should be given some assistance in relation to the
social components involved and it is not appropriate
for departments to use their limited resources to
purchase other houses. It should take into account
social needs and seize opportunities to use such
housing stocks in certain areas.
I know the minister is acutely aware of this issue.
However, I am not suggesting that the government
should purchase houses where the indicators are
that the growth and demand are not sufficient to
meet requirements. Nevertheless, this one-off
opportunity should not be taken lightly. Because it is
costly to purchase houses, if the government has
surplus houses that are not required for their
original purposes they should be transferred to the
Office of Housing of the Department of Planning
and Development where they may be required.
I have a letter from the Friends of Morwell National
Park which states that some houses may be
demolished or lost to the service. That means
rangers may be unable to find accommodation close
to national parks. They refer in particular to the
Morwell National Park. The press release states:
We have just learnt with a great deal of disquiet, that
the Government Employee Housing Authority
proposes to offer for sale by tender for demolition or
removal the ranger's house in Morwell National Park,
and has given the ranger 60 days notice to find
alternative accommodation.
We have been informed that the ranger will in future
be based in either Mirboo North or Traralgon and that
he will have responsibility for all reserves managed by
the department between Traralgon and Mirboo North.
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This is a matter of considerable concern and represents
a very significant downgrading of the level of
management for Morwell National Park.

Hon. R. M. Hallam - Accepting that the
required-to-occupy test is required in the first
instance, notwithstanding what you say, a
management decision is made in each case.
Hon. B. T. PULLEN - Although I do not doubt
the minister believes appropriate administrative
steps will be taken, I am pointing out that the people
who have been following the issue believe the
decision is not good. Certain administrative steps
mayor may not have been taken to assess whether
the properties fall into the required-to-occupy
category. However, irrespective of the best
intentions of ministers and their departments, we all
know about administrative processes. The issue is
how it works on the ground. I do not believe any
government is immune from finding that what it
thought was a sound process was not, in fact, the
case.
Hon. R. M. Hallam - That is not a reason to hold
up the bill, because the policy is quite clear.
Hon. B. T. PULLEN - I have tried to distinguish
the two arguments. Problems have occurred with
the disposal of public housing. Although that may
be more a matter of finetuning in the handling of the
wind-down, there is a special opportunity to use the
houses for long-term accommodation, which is the .
point of the reasoned amendment.
As I said, it is a fairly simple bill and the effect is
clear. According to the second-reading speech the
number of properties has reduced from 2624 to 711,
so I suggest that of the remaining properties there
ought to be an extremely robust examination to see
whether they could be of advantage to the housing
ministry.

Hon. R. L KNOWLES (Minister for Housing) - I
shall respond briefly to the argument advanced by
Mr Pullen in moving his reasoned amendment. In
putting his proposition that houses surplus to the
Government Employee Housing Authority should
be transferred to the director of housing for public
housing use, Mr Pullen expressed concern that there
might not have been a robust examination of the
possible use of those houses. I assure him and the
house that there has been a rigorous examination of
the properties that have been declared excess to
requirements. As Mr Pullen would know, there is a
wide variation in the standards of those houses.
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Much of GEHA's housing had been allowed to run
down; it is of very poor quality. As Mr Pullen also
knows there is enough bad stock in public housing
without us taking on more - Hon. B. T. Pullen - It is mostly detached
housing.
Hon. R. I. KNOWLES - Yes, it is mostly
detached hOUSing, but it is also in very poor
condition and often in worse condition than the
stock in the Latrobe Valley, which is part of a fairly
substantial program.
Hon. B. T. Pullen - You still have equity in those.
Hon. R. I. KNOWLES - Yes, that's right, but we
would have to spend an awful lot of money to bring
them up to acceptable standards. I put it to
Mr Pullen that if he thought about it, he would not
want that stock becoming public housing because it
would place an enormous drain on our resources. Of
the better quality stock, the department has first
offer of purchase. We have made an examination of
the standard, the location, and how it fits into our
stock needs. Unfortunately, most of it is of
family-sized accommodation in areas where we
need older person's accommodation or
accommodation to accommodate smaller families. I
cannot give you exact numbers, but we have taken
over a number of the houses that have been declared
surplus to requirements and have fitted them in
with our own stock planning requirements.
I assure Mr Pullen there has been quite a rigorous
examination of the opportunities this strategy
provides for us to increase our housing stock. As I
said, we have picked up some of those units which
fit into those guidelines and which meet the
director's standards, but I make no apology for the
fact that we are not prepared to take on stock that
would become a burden to the director of housing
when one of our great challenges is how to tackle the
redevelopment of the 20 to 2S per cent of our stock
at the end of its economic life.
We are spending now and will continue spending
substantial sums of money for many years to bring
housing stock up to the standards that are
acceptable in the 19905 and into the next century.
Although I understand the concern Mr Pullen has
expressed, I assure him and the house that a
rigorous process has been gone through. We have
picked up units that meet our standards and
planning guidelines, but we believe it is more
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appropriate to dispose of the rest in the way that is
being proposed.
Hon. P. R. DAVIS (Gippsland) - I shall briefly
respond to some of the comments raised by
Mr Pullen. It seems to me that the opposition has
missed the point of the process that the government
embarked upon, which is nothing more than what I
would describe as overdue housekeeping in the
management of the government's housing stock.
In doing a bit of research on this bill, I was drawn to

the Auditor-General's report on the provision of
housing to government employees, published in
1986. Although nine years have elapsed, it is evident
that what was flagged by the Auditor-General then
was that the government employee housing stock
was not being effectively managed, and there were
obvious attempts to improve that under the
stewardship of the previous government.
Given that the housing stock under GEHA's control
in 1992-93 was 2824 houses, I found it surprising
that back in 1986, as at 30 June, there were 6727
properties under the control of various state
government agencies, including GEHA.
As we have previously heard, GEHA was
established in 1981 primarily to manage teaching
housing stock. But departments progreSSively
transferred their housing stock across to GEHA for
appropriate management. It is instructive to see in
which of the large portfolios the assets resided in
1986: in conservation, forests and lands there were
451 residences; in education, 2218; in police, 387; in
the Rural Water Commission, 672; and in the State
Transport Authority, 1138.
I have alluded to those figures because they point to
the fact that we are in an evolving market in the
provision of resources to government employees
and there is no longer such a need to have housing
in particular regional areas. There is a greater
availability of rental accommodation and a change
in the way government departments are organised
and have obviously been progressively reorganised
over the past 10 years. More and more people are in
environments where they have access to the usual
commercial arrangements to acquire residential
property.
The other relevant issue in that Auditor-General's
report is that the properties were not being
particularly well maintained. I was surprised to read
about the security. The Auditor-General found that
many of the properties were not secured to the
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extent of the doors being locked; that they were
openly accessible to the public at will. I dare say that
is a reflection on the stewardship of that asset, and
the brief for government agencies responsible for
managing the taxpayers' assets is to do that with
good effect.
The 1993-94 annual report of GEHA gave some
perspective of how well it believed the stock had
been managed in recent times; it included a low-rate
return from those assets. In fact, the net yield of no
more than 3.5 per cent was achieved without any
capital asset improvement being achievable because
of the market environment and depreciation of
assets which were not maintained over a long term.
The authority concluded that in consideration of the
cost of debt, and allowing for some equity capital,
there should be a return in the order of 11 per cent
on an ongoing basis and to accept less would
contravene the management objective.
That is not an unreasonable conclusion for the
authority to arrive at. Clearly, GEHA was not
operating economically. It was underpricing its
rental strategies in a way that was not transparent.
An objective of the reform proposed by the
government is to make its strategies absolutely
transparent and to create accountability in a critical
way on a departmental basis in the provision by
each department of housing for relevant
employees - in other words, a department should
make prOvision for subsidised housing from its own
budget.
It is important for that department to determine that
that supply of housing is appropriate because of
particular peculiarities of location or a particular
shortage of rental accommodation in an area or a
particular remoteness and that the supply must be
on a one-off basis rather than as a general benefit
accruing to all employees or employees at large. It
means necessarily there is more attention to the
decision-making process - in other words, a greater
discipline to allocate resources more effectively.
It is worth noting that, notwithstanding the peak
number of houses and properties under the control
of GEHA being 2624 in 1992-93, so far 1452 have
been disposed of by the authority. That represents a
return on capital of $78.5 million in the past couple
of years. I understand that 540 further properties are
to be sold before the winding-up of the authority.
I wish those participating in the asset disposal
process well because it must be a great challenge to
manage the liquidation of so many assets. As a
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member representing a regional area which has a
number of significantly isolated locations with
limited employee hOUSing, the critical aspect is that
these decisions are based on a management
discipline of what is required for the efficient
discharge of duties of those managing national parks
or in remote police stations and the like.

It is dear that the responsibility and accountability
will fall very much to the managers of each
department to ensure those decisions are based on
appropriate management outcomes rather than
simply the notion that there ought to be a stock of
houses available for use at will. That has been
particularly well highlighted in the process in that,
compared to available housing stock in 1992-93,
approximately only 25 per cent of the total housing
stock is now identified by departmental managers as
essential to be retained. That demonstrates the lack
of discipline that was in the process previously.
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Best, Mr (Teller)
Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige, Mr
Davis, Mr (Teller)
de Fegely, Mr

Knowies,Mr
Skeggs,Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong,Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 13
Mier,Mr
Nardella,Mr
Power, Mr (Teller)
Pullen,Mr
Theophanous, Mr
White,Mr

Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr (Teller)
Kokocinski, Ms
McLean,Mrs

Amendment negatived.
I do not wish to cover the issue that has been so well
responded to by the Minister for Housing - that is,
Mr Pullen's allegation that these assets should be
transferred holus-bolus to public housing stock.
Hon. B. T. Pullen - That is not what I said.
Hon. P. R. DAVIS - The implication is there.
Mr Pullen was asserting that the minister and his
officers have not been through an examination of
their requirements.
Hon. B. T. Pullen - That does not mean to say
the result would be a total transfer.
Hon. P. R. DAVIS - It is clear that the
department has been through that examination and
come to a view about which properties are or are not
required. The minister has properly addressed that
issue. Public housing stock will be enhanced by the
opportunity to select from the available employee
housing that is now being liquidated. They have
chosen to take on some properties and to overlook
others which would not be of Significant benefit to
the public housing stock. I commend the bill to the
house.
House divided on omission (members in favour
vote no):

Ayes, 27
Asher,Ms
Ashman,Mr
Atkinson, Mr.
Baxter,Mr

Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr

House divided on motion:

Ayes, 27
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr
BirreIl,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr

Guest, Mr (Teller)
Hall,Mr
Hallam.Mr
Hartigan, Mr
Knowies,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding, Mrs (Teller)

Noes, 13
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives,Mr
Kokocinski, Ms
McLean, Mrs (Teller)

Mier,Mr
Nardella,Mr
Power,Mr
Puilen, Mr (Teller)
Theophanous, Mr
White,Mr

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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AUTUMN ECONOMIC STATEMENT
Debate resumed from 25 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development):
That the Council take note of the Autumn Economic
Statement May 1995 presented to the Legislative
Assembly by the Honourable Alan Stockdale, MP,
Treasurer of Victoria, on 2 May 1995, and the
Treasurer's speech thereon.

Hon. B. A. E. SKEGGS (Templestowe) - The
autumn economic statement and the speech by the
Treasurer represent a resounding vote of confidence
in Victoria. The message is that Victoria is on the
move and on line and is set to become the pacesetter
for achievement in Australia. The government has
focused on dramatic debt reduction and, were it not
for the higher interest rates incurred because of the
massive economic debacle of the previous
government, Victoria would have had an estimated
extra $1000 million to spend on services. When
speaking on public debt the Treasurer's speech of
May 1995 states:
In establishing its medium-term fiscal targets the
government has been acutely conscious of Victoria's
need to wind back public debt from the unsustainable
levels it had been allowed to reach. The government
has been able to reverse the previous upward trend in
the ratio of Victoria's public sector net debt to gross
state product, which fell from 30.1 per cent in June 1992
to 29 per cent by June 1994 and is projected to fall to
27.5 per cent by June 1995.
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if the federal government allowed decent
concessions to those with private health insurance.
One of the biggest problems with our national health
system is that the private health system does not
receive adequate support. Such assistance would
relieve many of the pressures on our health system.
It is good to note that schools, TAFE colleges,
municipal libraries, child protection and
refurbishment of our trains have all fared well in the
economic statement. It appears that we will see
many improvements in the near future.
Conspicuous in Victoria's economic achievements
are the projects that have been won for this state by
the Overseas Projects Corporation of Victoria Ltd, an
organisation that probably does not receive as much
credit as it should. This organisation, which is
certainly important to the economic health of the
state, reports directly to the Minister for Industry
and Employment. During the 1994 calendar year the
corporation won projects totalling $56.45 million for
this state as well as feasibility studies valued at
$0.486 million. That achievement is largely
attributable to Daryl Hill, the managing director of
the corporation. The work being done in the field by
Daryl Hill and his organisation is important to the
economic future of this state.

The improved credit rating issued so soon after the
economic statement reflects the positive impact of
the Treasurer's message. It is good to see that
improved credit rating because it is an important
signal to the rest of the world that Victoria is again a
good place in which to invest.

Clients for these projects included the Australian
International Development Assistance Bureau, the
Asian Development Bank and the World Bank.
Government soft-loan projects have been developed
for China and for a $lO-million water supply project
at Baggio in the Philippines. In 1994 the OPCV also
secured three period contracts of three-year
durations, giving OPCV preferred-supply status to
the Australian International Development
Assistance Bureau for project design, pre-feasibility
studies and project monitoring, covering marine
consulting services, environmental services, which
take in mining, energy and industry and human
resource development in technical and further
education. These projects will be implemented in
11 different countries including Papua New Guinea,
the Philippines, Indonesia, mainland Otina,
Vietnam, Bangladesh, Western Samoa, Pakistan,
Cambodia, Fiji and also Eurasia generally. OPCV is a
government corporation which operates as a focal
point for Victorian government involvement in
overseas development projects and I commend its
work to the house.

The benefits mentioned in the economic statement
are many. Hospitals and acute care health services
have been allocated an extra $112 million to meet
increased demand. That could be further improved

Capital initiatives are on the move in this state and
the vision and the excitement of Agenda 21 is
certainly under way in real style. Recently the
Minister for Major Projects took government

We have achieved a swplus on both the current
account and the budget overall. Since the May
economic statement adjustments have been made to
stamp duty and the tobacco tax. A sustainable
surplus will allow for the abolition of the state
deficit levy which will apply from 1 July. Apart from
those mentioned, there were no new taxes or
increases in taxes.

AUTUMN ECONOMcrC STATEMENT
966

COUNCil..

Tuesday, 30 May 1995

members on an impressive tour to inspect progress
on many of the Agenda 21 projects. One had to see
these projects to get the real feel of the vision
Agenda 21 represents. For instance, we saw the new
Exhibition Centre with its vast floor space, which is
said to be the largest in Australia. It has a
commanding view over the Yarra River with a new
marine area for which the river will be widened.
Opposite the Exhibition Centre is the Crown Casino
development, which is taking shape rapidly.

Gambling on gaming machines is up 51.04 per cent
to $4762.64 million and casino gambling hit
$1293.84 million. There is no basis for comparison as
that was based on the first six months of its
operation. By comparison, betting on Tatts and
Soccer Pools at $397.4 million rose a modest 4.97 per
cent, and Club Keno and bingo revenue at
$121.77 million was up 11.44 per cent. Sports betting
was on the move. Although it has only just begun to
operate it is up 87.52 per cent at $7.97 million.

We toured the Regent Theatre which has undergone
a metamorphosis and which will revitalise
Melbourne's theatre life. It was amazing to view the
theatre's dome, which has been restored to its
former grandeur. The expanse of the theatre will
make it an important part of the Australian theatre
scene. We also saw the perspective of the Jolimont
rail yards and appreciated the area's potential for
recreation. The new museum building will
transform the current exhibition site and house the
most modem complex for archaeology and archives
anywhere in Australia. It will be a wonderful
museum which will again focus attention on
Melbourne as an exciting place in which to live and
to visit.

The dimension of the changes to the gaming
investment scene in Victoria can be seen. Gaming is
most important to the government in its funding of
projects and makes positive contributions to
hospitals and charities, as has been the
long-standing tradition. Gaming revenue makes it
possible for Victoria to be on the move without
incurring extra debt.

All this and much more is being achieved under the
Agenda 21 package. However, what is helping to
underwrite this bold plan to make Melbourne the
most exciting city in Australia must be the gambling
revolution that is sweeping Victoria and making it
possible to fund the Agenda 21 projects without the
state incurring extra debt. The government is
committed to avoiding debt. An article in the Herald
Sun last Monday week headed, 'Gamblers raise
betting stakes' emphasises that a massive
$8.15 billion was gambled by Victorians in the first
six months of the 1994-95 financial year, a 57 per
cent increase on the corresponding period last year.
Total gambling turnover was $6583.62 million, up
80.61 per cent on the previous six-month period.
Racing turnover was up only 2.29 per cent by
comparison, a total of $1562.48 million with betting
with bookmakers up 32.41 per cent but,
disturbingly, betting on totalisators was down by
1.69 per cent. We can draw some conclusions from
that. The racing industry may suffer a loss of
revenue as a result of what is happening. I hope it
will steady, because the racing industry is a large
employer of people and anything that is as labour
intensive as the racing industry deserves success and
continued support. A large number of people are
either employed or support the racing industry and
they would be somewhat concerned by the trend
revealed in the report in the Herald Sun.

These dramatic figures make it easy to see that
gambling will continue to grow. This, together with
privatisation initiatives and growing confidence in
development in Victoria, assure that the state's
economic future can be anticipated to improve.
I must add that this explosion of gaming brings with
it gambling problems. It is important that funds
have been set aside to counsel such people and
educate them of the dangers of excessive gambling.
It is most important that like any other addiction,
counsel in gambling problems is properly funded
and monitored.
The overall picture is positive. Employee output in
Victoria is up 6.6 per cent. Business equipment
expenditure is up 56 per cent. Employment is up
7.4 per cent and unemployment is down almost
3 per cent to 8.9 per cent. There are some 55 900 new
full-time jobs, and confidence is growing by the day
in business, as are job opportunities, signalling much
success for Victoria.
It can be seen from a statement released by the

Minister for Industry and Employment under the
heading Business Victoria dated 15 May 1995 that
Victoria's population is certainly on the move, too.
Victoria's population is estimated to have increased
by 0.3 per cent - that is, 11 910 - from 4 464 190 in
1993 to 4 476100 in 1994. The average annual
growth since 1991 has been 0.4 per cent. The
population of Melbourne's statistical division is
estimated to have increased by 0.3 per cent - that is,
9200 - with its population increasing from
3189050 in 1993 to 3198 250 in 1994. The average
annual growth since 1991 has been 0.4 per cent.
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Country Victoria grew by 0.2 per cent - that is,
2710 - increasing from 1275140 in 1993 to
1277 850 in 1994. This is a marginally lower increase
than that of Melbourne. The average annual growth
in country Victoria since 1991 has been 0.4 per cent,
which is the same as the growth for Melbourne.
Rather than Victoria losing population - all
honourable members know that in past years there
has been some exodus north - Victoria is still on the
move and growing. I believe it will grow even more
as a result of the vision of Agenda 21 and the
economic polides being pursued by the government.
It is a bright future for Victoria.
Hon. R. S. IVES (Eumemmerring) - Page 7 of
the Treasurer's speech on the autumn economic
statement states:
We should not forget, however, our experience of the
late 1980s and early 19905 and how quickly Victoria
slipped into a trough ...

This sentence is a tadt admission that the financial
difficulties confronting the state in the last years of
the ALP government were not a result of the Cain
and Kirner government's overall approach to
economic management but a result of the financial
recession, the worst since the great depression more
than 60 years ago, which wiped out government
revenues. The unexpected length and severity of the
recession that devastated Victoria and crunched our
manufacturing base is acknowledged in the
statement. Page 2-3 of the autumn economic
statement states:
While for Australia as a whole GDP is now 11 per cent
above the previous peak after falling only 2.5 per cent
in the downturn, Victoria's GSP is now just 5 per cent
higher than its previous peak, having fallen 9 per cent
in recession.

As is admitted on page 4-18, 'revenues and outlays
are sensitive to economic conditions'. The ALP
government, to lessen the effects of the disastrous
recession on the citizens of the state, borrowed to
maintain employment and government works, but
up unti11987 under the Cain ALP government, there
had been a surplus to the current account. John Cain
personally was particularly prudent in his approach
to economic management.

Figures available from the Commonwealth Grants
Commission indicate that in the final year of the
Kirner government Victoria was increasing the rate
of revenue acquisition and reducing the rate of
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expenditure at a faster rate than any other state.
Given the economic recovery and the subsequent
recovery in state revenues, had the Kirner
government remained in office, the economic
condition of Victoria would have been righted in a
more gentle and gradual and much less dramatic,
destructive and hurtful manner than the course
adopted by the government.
Now after two and a half years of pain, increasing
government taxes and charges and a reduction in
government services, what has the government to
show? It has an understated surplus in current
account and increased. levels of debt. It is not really a
very big deal.
As commentators such as Kenneth Davidson have
constantly observed, levels of government
expenditure have not decreased; the government has
merely redirected expenditure from government
services and the less well off in the community to its
business mates, the private sector and the better off
in the community. Despite the government's
propaganda about the deficit inherited, an
examination of the true facts shows why the
government was able to move fairly smartly to
return the current account to surplus. But the
government could not admit this because of its
political agenda to reduce government expenditure
and reorder government spending priorities.

Indeed, in the previous two budgets it was
necessary to hide the extent of the economic
recovery and the impact on the budget. The
September 1993-94 budget estimated a deficit of
$1.5 billion, but this was the product of two neat
sleight of hands: a one-off $1.46 billion payment to
finance unfunded superannuation liabilities; and
$500 million transferred from the capital to the
current side of the budget. Without these
sleight-of-hand tricks, the current account would
have been in surplus to the tune of $400 million.
The September 1993-94 budget was also based on
unsatisfactory assumptions about revenue growth
and expenditure. Instead of the deficit being
$1.56 billion, the deficit ended up being $800 million,
some $700 million less than expected. Such
underestimation also underpinned the September
1994-95 budget, in which the government budgeted
for a surplus of $380 million. In the 2 May statement
we are considering, the surplus of 1994-95 has been
revised upwards to $800 million; in fact, the
government appears to be heading towards a
$1.5 billion surplus.
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The suggested figure of $1.5 billion is interesting
because we are told in the economic statement that
the notion of a sustainable surplus is now defined as
$1.33 billion. So a sustainable surplus is not, as
might have been thought, a surplus significantly
large to weather any significant economic downturn.
This has been estimated by Or David Hayward of
Swinbume University of Technology to be around
$500 million. Sustainable is now defined as a surplus
so large it covers depreciation on capital stock, for
example, wear and tear on state rail, roads, bridges,
buildings, et cetera.
Accordingly, a surplus of less than $1.3 billion is
actually a deficit and we need a surplus well above
that before the government can make worthwhile
funding increases to government community and
human services.
I have three short quotes from the autumn economic
statement which indicate this. Page 4-1 states:
Reflecting the medium term fiscal targets for the next
four years, the projected current account surplus of
$1370 million in 1998-99 will cover estimated
depreciation of the budget sector capital.
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cent, while commonwealth funding will account for an
estimated 25.7 per cent and borrowing as little as
5.3 per cent.

In effect this state will virtually not be borrowing at
all. It is anticipated that the borrowings for capital
stock will be down to something like 5.3 per cent the rest coming from the surplus and
commonwealth grants.
What do we need these tremendously large surplus
budgets for? Is it virtually to eliminate borrowing?
Sustainable surplus therefore under this government
becomes a surplus of such magnitude that it is
feasible to discontinue borrowing for capital works.
Certainly it is no longer a prudent surplus large
enough to weather any economic shocks without
having to balance the current account without
borrOwing.
As mentioned earlier, Or David Hayward of
Swinbume university, in the latest addition of the
magazine Frontline, estimates such a surplus might
be $500 million. The government in its autumn
statement estimates that it might actually be as low
as $100 million. Page 4-20 of the economic statement
states:

Page 2-13 states:
The budget sector forward estimates detailed in
chapter 4 show, on current budget planning
assumptions, a projected current account surplus of
$1.37 billion by 1998-99 - sufficient to cover the
estimated depreciation of the budget sector capital
stock and to make a modest contribution to new fixed
capital expenditure.
From 1996-97 the availability of accrual accounting
information will make it possible to account fully for
the effects of depreciation. Current estimates of
economic depreciation of the budget sector capital
stock suggest that depreciation will account for around
$1.1 billion of the amounts set aside for capital outlays
in 1995-96 rising to $1.3 billion by 1998-99.

Page 6-6 states:
The increasing contribution of current account
surpluses towards meeting the cost of provision for
growth in budget sector investment is shown in
table 6.2. In 1994-95 the current account surplus is
estimated to provide 52 per cent of funds available for
budget sector investment, commonwealth funding a
further 37.1 per cent and borrowing the remaining
11 per cent. By 1998-99 the funding cover from the
current account surplus is projected to rise to 69 per

The net effect of these various factors is a small
deterioration, $13 million, in the estimated current
account balance in 1995-%, rising to a $104 million
deterioration in the balance for 1996-97.
The scenario shows that the state budgetary position is
relatively robust to a more accentuated economic cycle
than underlies this autumn statement. This seems at
odds with the larger movement in state budgets as the
economy moved through its 198Os-early 1990s
boom-bust cycle. The key difference between that and
the slowdown scenario just depicted is the absence of a
large rise then large fall in asset prices.

It was this large rise and fall in the asset prices
which seemed to make the 1980s and 1990s so
Significant and somewhat different and, according to
the government's own paper, the effect on the
current account surplus of any future economic
downturn might be a reduction to as low as
$100 million. So the question must be asked whether
the government's fanatical preoccupation with debt,
of meeting capital expenditure out of budget
surpluses and of reducing borrowings to virtually
zero will not distort a government's other proper
roles of prOviding an acceptable level of government
services, smoothing out and compensating for the
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inequalities of society and investing in the state's
human capital.
Already we are close to the 60 per cent ratio of state
debt to state gross national product which prevailed
under the Belte government. Also, as the
government has admitted, Australia has a very low
level of public service debt by international
standards. I refer to the government's document,
Restoring Victoria's Finances Stage 2, which was
presented on 6 April 1993. This statement is not to be
found in the slim Treasurer's speech or in the
slightly larger volumes that accompanied the
statement. It is contained on page 7-4 of this very fat
document:
While debts of Australian governments are not high by
international standards, Victoria and Tasmania stand
out as having significantly higher debt than other states.

Speaker after speaker from the government benches
have told us about this appalling unsustainable level
of debt. Of course, it is from a very low international
base. Even Treasury documents say we are dealing
with a very low base on international standards of
debt, so are the relative placings of states within that
of such significance? These are not my words or
assumptions. They can be found in the Treasury
documents, albeit hidden away towards the back.
But it does throw some interesting light on the
government's preoccupation with debt reduction.
The government itself acknowledges that Australia
has a very low level of public debt compared with
other countries. A future downturn of the economy,
unlike the particular conditions which prevailed
during the recession of the late 1980s, will probably
result in only a $100 million decrease in the current
account. Nevertheless, the government continues
with its tactic as redefining a sustainable surplus to
be in the vicinity of $1.3 billion.
That will effectively mean that the government will
refuse to restore the $1.2 billion of social and
community services it has removed from the
Victorian people. In future services, capital works
and debt reduction will be paid out of each year's
budget. For those reasons I find this autumn
economic statement a particularly mean spirited,
limited and narrowly focused document.
Chapters 1 to 5 deal with broad economic and
budgetary considerations. Chapter 6 has a section on
strengthening the state's infrastructure but nothing
on building up its human resources. Chapter 7 refers
to reforming core government operations and much
about result based financial and management
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framework, but nothing about the results required
or the state's accountability to the real future
resources and human infrastructure of this state,
namely, our children and the next generation of
citizens.
Chapter 8 refers to policies to promote
competitiveness, but nothing about promoting
fairness, equity and better lives. Chapter 9 refers to
the reform of government business enterprises, but
nothing about government service obligations or
responsibilities to its citizens.
What effects have these policies had on the state?
One indication is the recent report of the Victorian
Council of Social Service, which reports a huge
increase in emergency relief cases over the past two
years. The report states that some 130 000 Victorians
can be classed as long-term unemployed. In a single
two-week period last year 145000 Victorians
applied for emergency relief from approximately 65
welfare agencies across Victoria. Some 3000
Victorian families go without electricity every night
because they have not been able to pay their bills.
I particularly want to focus on preschools because
they seem to sum up what I am essentially trying to
say in responding to the economic statement. I shall
focus on preschools because these preschool
children are among the most vulnerable, yet have
the most potential of any group in Victoria. They are
among our most important human resources. They
are among the most innocent of the population in
that they are in their present social or economic
situation through no fault of their own.
They cannot be held responsible for the sins or
shortcomings of their parents. They are among the
most vulnerable to unsatisfactory experiences which
can seriously disadvantage them in later life. Yet
they have the most potential in that favourable or
satisfactory experiences at that time of life can have
great and beneficial worth that will affect them for
the rest of their lives.
It would be hoped that this is a group of children

that the government would be concerned to nwture,
encourage and give the best possible chance in life.
Indeed, something of this spirit is found in the
words of the honourable member for Mordialloc
who chaired the Community Development
Committee's inquiry into the needs of families for
early childhood services in health, welfare and
education. In his preface he states:
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The inquiry proceeded on the basis that the
government has a fundamental role in ensuring that
children are provided with world class health, welfare
and educational services.

That statement is pure rhetoric because the
Treasurer certainly does not believe it, and neither
does the government. That is a pity because I believe
if I could be granted a single wish to allow me to
restore a small amount of government funding to an
area that would have maximum long-term impact, it
would be to restore preschool funding.
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cent less likely than other children to attend preschool
services '"
Anecdotal evidence suggested that changes in the fee
structure have led to some children being excluded
from preschools as Mr P. Flint the human services
manager for the City of Bairnsdale explains:
The new structures have caused some dilemma.
Fees range from about $60 up to $115 per term
and, yes, children are missing out because they
cannot afford it ...

On page 122 the report states:
This speech may be regarded as a plea and a

considered argument directed to the Treasurer why
the next economic statement should restore
preschool funding. That would not be difficult. On
page 6.1 the autumn economic statement states:
Victoria's improved budget position has freed up
resources for increased investment in infrastructure.

How much more important is it to invest in human
infrastructure?
In that respect it is interesting to consider the

findings of the inquiry into the needs of families for
early childhood services conducted by the
Community Development Committee and presented
to Parliament in March 1995. The general findings
are sufficient to cause real concern. At page 119 the
report states:
Preschool committees of management differ from
school councils in that the government does not
indemnify them from personal liability. The level of
responsibility placed on volunteers, mostly
inexperienced with the industrial, financial, legal and
management issues, and the tendencies for most
parents to be involved for one year leads to a high
turnover of committee members.

On page 121 the report states:
Australian Bureau of Statistics data for 1993 suggests
that children from families in which at least one parent
is unemployed were 21 per cent less likely than
children where one or both parents were employed to
attend preschool. Similarly, children from single parent
families were 23 per cent less likely than children from
two-parent families to use preschool services. Families
in which English is the second language spoken at
home use preschool services 15 per cent less than
children from families in which English is the main
language. Families who live in rural Victoria are 25 per

Based on the available data, the committee is concerned
that the children who are most likely to benefit from
pre-school services seem most likely to miss out on
their provision.

On page 123 the report states:
The government funding system of a 'Grant per child'
now makes no allowance for the different rates of pay
earned by more experienced teachers. Over the full
salary range the difference is many thousands of
dollars. With the reduction in funding some
committees have faced the prospect of replacing
experienced teachers, affecting salary cuts to meet
budgets or negotiating productivity increases.

This view is summed up in the minority report of
the committee which concludes:
Victorian preschools have been hard hit by funding
cuts which have led to closures, larger class sizes,
reduced session hours, the loss of experienced teachers
from the system and the imposition of fees and charges
which is particularly hitting families on fixed and low
incomes.

I have more direct evidence. I refer honourable
members to page 7 of the Independent News of
10 April 1995. An article entitled 'Kinder defiant'
states:
Parkville Preschool in Noble Park is determined to
survive its financial problems ...
The 20-pupil preschool will now stay open despite
debts of $7000.
'So we made the determined decision to hold a burst of
fund raising. Our children come first, and the
kindergarten has 25 years of proud history,'
Mrs Bartell-Naidu said:
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The committee consulted an accountant who is mother
of one of the children, and asked her to prepare a
budget for the next three years.
'The Taxation Office has told us we can payoff our
debts to it bit-by-bit, and we are also hopeful council
will allow us to pay the arrears off our last year's
accounts, also progressively.

Why should parents of kindergarten committees
who are usually involved for just one year, who are
normally young and inexperienced, have to make
decisions of this magnitude?
Local studies by Kath Beechy-Gasson in Cranboume
North and Harry Van Moorst in Werribee indicate
clear cut reductions in the levels and quality of
preschool service and a general public
dissatisfaction with current directions in preschools.
Increasingly, the following appears to be happening
to the kindergartens in my electorate. Firstly, the
responsibilities of committees of management have
become more onerous, demanding and time
consuming. In particular, treasurers are exhausted.
Secondly, as a result the financial books will not
have been adequately maintained, which will make
it harder for committees to monitor the day-to-day
financial position against their budget. Thirdly,
during the final term payments will be more
inclined to drop off.
Fourthly, increases in class sizes add to the stress on
the teacher and lowers the quality of the education
experience. Fifthly, considerable unpleasantness
occurs in communities as kindergartens are forced to
act as payment enforcers and debt collectors. Sixthly,
children of lower income families drop out of
kindergarten, and it is those children who need the
experience most. Seventhly, kindergarten
committees hire younger and less experienced
teachers.
Eighthly, teachers accept less satisfactory and
stressful salaries and conditions. Ninthly, parents, in
view of the fees they are paying place pressure on
the inexperienced teachers to give more structure,
emphasis on results and competitiveness, and try to
make the preschool experience more like school,
thereby undermining the very foundation that has
hitherto been the basis of the kindergarten
curriculum - namely, concern with the processes
and experiences that are most compatible with and
conducive to the preschoolers level of development.
Tenthly, fundraising becomes harder, more
competitive, more difficult and less successful.
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Eleventhly, a vicious cycle begins and fees become
higher and higher.
The situation becomes even more difficult when
kindergarten councils have to negotiate with
commissioners of the newly established cities who
are keen to reduce costs. At the moment local
preschool associations in both the Shire of Yarra
Ranges and Oty of Casey are spending many hours
in discussions, consultation, writing of submissions
and negotiations in an effort to obtain the best deal
they can from the commissioners.
One outcome is already clear. Councils will never
again give the support and encouragement to
preschools that the most socially conscious former
councils, such as the former Oty of Berwick and the
former Shire of Sherbrooke gave.
All this has been the result of the government's
attempt to save $12 million by reducing the funding
of kindergartens. The social and human impact has
been out of all proportion to the money saved. Up to
1993 this state had a very proud tradition of
preschool education. We had generally stand-alone
kindergartens, sometimes co-located with maternal
and child health centres, child-care centres and the
like, but we had clear identifiable preschools.
Victoria also had a generally dedicated, caring,
well-trained, experienced cadre of professional
preschool teachers, which were an asset to the state.
Victoria had a well-developed philosophy, method
process and curriculum based on the development,
physical, psychological and human needs of young
children. Victoria generally had an affordable
system of preschool education, and it had the
prospect of moving rapidly towards universal
coverage.
It was becoming evident that preschool was an

essential part of a child's experience. Children who
miss out on the preschool experience are faced with
a very Significant handicap when they enrol in
school. There was no rational or worthwhile
criticism of the preschool system that Victoria had
developed over the years.
The Auditor-General had a few idiosyncratic
grizzles and a few bureaucrats may have wanted to
initiate reform and some streamlining of the system,
but at the level of the community there was general
satisfaction with kindergartens and their
performance.
There was no worthwhile criticism or discontent
concerning their performance. We now face a
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situation where the very future of this system is
under threat. What has all this been for? A saving of
$12 million! There is a danger in the not-too-distant
future that preschooling will be subsumed under
some generalised, co-located system of child care
that will not meet our children's developmental and
educational needs - all this to save $12 million!
In conclusion, let us consider what other ways and
for what other purposes the government has spent
the sum of $12 million, many times over expenditures that makes the sum of $12 million look
like bankcard money!

I am indebted to John Pandazopoulos, the
honourable member for Dandenong in the other
place, for producing a few examples in his capacity
as our waste-watch guardian - just a few items
plucked at random: political advertising, $20 to
$25 million; Workcover campaign, $10 million;
defence against federal IR laws, possibly $400 000;
advertiSing campaign to launch new power
companies, $10 million; office renovations for the
Premier, Treasurer and ministers, $30 million; office
renovations for ministers Tehan, McNamara and
Plowman, $1 million; extra ministers, parliamentary
secretaries and additional salaries for chairmen of
committees, possibly $2.5 million; consultancy fees,
$50 million; salary packages for the head of Tabcorp,
$8 million; salary packages for the five new
electricity chiefs, $1.5 million; salary packages for
the chairmen and board of directors of five new
electricity boards, $512 000; salary packages for
chairmen and board of directors for five new water
authorities, $5 million; Northland's legal challenge, a
possible $4 million; voluntary departure packages
for over-55's, $200 million; abandoning museum
plans and relocating site, $20 million; and the grand
prix licence fee, $100 million.
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autumn economic statement. I shall divide it into
two sections: firstly, comment on what I regard as a
number of favourable features of the statement; and,
secondly, brief comment on the arguments that the
ALP has put up against this statement. In particular
I shall focus on the chart that was handed out by
Mr Theophanous relating to the taxes and charges
under the Kennett government.
I will also briefly look at the naive argument that has
been produced by every ALP speaker, which
somehow maintains or is attempting to maintain
that because the Kennett government cares about the
financial stability of this state, it therefore
collectively does not have a social conscience. It is a
false argument; it is a naive argument, one which
has been debated on many occasions in this
chamber, will continue to be debated and which I
will address later in my contribution tonight.
Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - I will address the issue
of schools when I come to my point - Hon. D. A. Nardella - You're the only one who
will!
Hon. LOUISE ASHER - I thank you very much
for the compliment, Mr Nardella, but I suspect you
will not like what I say about the retention rates and
the like.
The first positive feature I wish to refer to in the
economic statement is the issue of surplus. ALP
members, who are responsible for the near
bankruptcy of this state, ridiculed the fact that this
state has reached a sustainable surplus. Having
achieved a sustainable current account surplus in
the time frame that it has, the government has
something to be particularly proud of. This surplus
will be achieved one year ahead of target, and
congratulations are due to the Treasurer in
particular for managing it.

While one may quibble over some of these figures,
and it is not possible for the opposition to gain
access to precise costs, even if these figures are only
half true, which is most unlikely, we have a sum of
millions and millions and millions of dollars! And
the government is satisfied with reducing services in
our preschool system to save a miserable
$12 million! I believe this litany of waste, this fanatic
attempt to redefine a sustainable surplus as that of
$1.3 billion, stands in stark contrast to the disregard
of the needs of our young citizens in this state, and it
is on such discrepancies that this government will
ultimately be judged.

The budget sector outcome in 1992-93 was a deficit
of $22 billion. The government has turned that
around in 1994-95 to a surplus of $46 million. It is a
commendable outcome, which will mean in real
terms that we will be able to fund some of the
services that the Labor Party is talking about as
being dear to its heart, not needing to borrow for
recurrent expenditure as Labor did.

Hon. LOUISE ASHER (Monash) - I wish to
make a brief contribution to this debate on the

The Labor Party borrowed to fund teachers' salaries
from recurrent expenditure. It is something about
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which Labor members should hang their heads in
shame and commend the Liberal government for
providing finances to fund the sorts of social policies
that state governments are charged with funding.
The second item that I shall comment on very briefly
that is deserving of favourable comment about the
autumn economic statement is the fact that we now
have a favourable economic outlook for Victoria as a
whole. In part, I would argue that the Kennett
government has restored - past tense - a lot of the
confidence in Victoria that was missing in previous
years. GDP growth in 1991-92 was a negative 2.4 per
cent; it is estimated as 5 per cent for 1994-95 and
4 per cent for 1995-96. Output per employee is up by
6.6 per cent compared with 3.8 per cent for the rest
of Australia. Again it is a very commendable result
for the state of Victoria.
Employment, a key critical economic indicator, has
grown by 7.4 per cent compared with 7.2 per cent
nationally. The unemployment figure has dropped
from 11.8 per cent to 8.9 per cent. I shall refer to the
section of the autumn economic statement on
employment and unemployment. On page 3.3 the
following should be considered worthy of mention:
firstly, the fact that total and skilled employment
vacancies increased by 26 per cent and 46 per cent
respectively in March 1995. Secondly, Victoria's
unemployment rate fell faster during the year than
in any other state, from 11.6 per cent to 8.9 per cent.
This compared with a fall from 10.3 per cent to
8.7 per cent nationally, with the result that the gap
between the national and Victorian unemployment
rates has closed from 1.3 to 0.2 percentage pOints. It
is very good news in terms of the vacancy rate, the
employment rate and unemployment rate in the
state of Victoria.
The third item I shall refer to specifically as a key
feature of the autumn statement is the fact that the
state deficit levy will be abolished from 1 July 1995. I
have listened to many of the Labor speakers on the
other side of the house state that this tax was
regressive. It was not a tax that caused the
government any joy in introducing in the first
instance. If we recall, the reasons for it were the
financial disaster that we inherited, coupled with a
downgrading of Victoria's credit rating. The
removal of this tax is a very positive feature. I assure
the opposition it is welcomed more within the
coalition than it is by the opposition itself.
One of the favourable components of the budget is
that there are no new taxes, although obviously the
recent announcement has to be factored into it. The
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fourth item I wish to touch on briefly is the issue of
debt. The Labor Party seems to ignore debt. We now
have a surplus and it says, 'Let's forget the issue of
debt'. It seems to me that there is an understanding
about the issue of deficits and surpluses - in fact I
believe the ALP's policy is to even pursue a budget
surplus or at minimum a balanced budget.
However, there is nil understanding of the issue of
this state's debt and the fact that in order to service
the debt we have to use interest payments and
service it with our recurrent budget. There is no
understanding by opposition members on that level
of debt. At the same time that opposition members
argue they want a balanced budget, they say they do
not want cuts in education, health, transport and the
other big-spending portfolios. They say they will
restore this and restore that, that they will try to
restore all of those things, but are going to have a
balanced budget. That is called pie in the sky!
On the issue of debt, there is tempered good news in
this particular statement. Victoria's debt ratio is still
double that of the states with AAA credit ratings.
For example, if Victoria had the same budget sector
debt and interest ratio as New South Wales, each
year it would spend $1000 million less on interest.
Even though Mr Nardella is unconcerned about the
level of debt and about the level of interest
payments out of our recurrent budget to service that
debt, our debt is too high and we must focus on - Hon. D. A Nardella interjected.
Hon. LOUISE ASHER - Look at years 1, 2, 3
and 4! Look at the long term, Mr Nardella, which I
know is very difficult for you! .
The fifth major item that I shall mention concerns
major recurrent initiatives which are a feature of this
economic statement. An additional $112 million has
been allocated for acute health care.
Hon. D. A. Nardella - Where? They are still on
the trolleys.
Hon. LOUISE ASHER - Just listen! The
economic statement has allocated $6.3 million for
vocational training. Although Mr Ives spent about
15 minutes talking about services for children and
indicated his general concern in that very important
area, a feature of the statement which has not
attracted much attention is the allocation of an
additional $9.4 million in response to mandatory
reporting of child abuse. Did we for a minute hear
mention from the opposition of some of the good
things in the statement? No way! It does not like the
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individual items. That allocation is an important
initiative.
The economic statement includes $4.9 million by
way of municipal library grants. The Labor Party
attacked the literacy and education aspects of the
statement but did not utter one word about the
$4.9 million for municipal libraries. The Labor Party
should balance its comments. Also, the $3 million
allocated for multimedia initiatives will take Victoria
into the future.
The sixth item I single out concerns major capital
announcements I wish to itemise. Some $124 million
has been allowed for school construction upgrades.
We have heard so much from the opposition about
the schools and education aspects of the statement,
but we have heard nothing about the $124 million
for school construction upgrades.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! There is far
too much interjection. It is impossible for Hansard to
record the debate. Miss Gould has persisted with a
constant barrage of interjections; I ask her to take her
place and she will have her opportunity.
Hon. LOUISE ASHER - Miss Gould made her
usual naive contribution - Hon. D. A. Nardella - Were you here?
Hon. LOUISE ASHER - I read it. She made no
mention of the other side of the equation - the
$124 million for school construction and upgrades.
Also, $4.7 million has been allocated for the Queen
Victoria Women's Centre. Some $37 million will be
allocated for the transfer of the Coode Island bulk
chemical storage to Point Lillias, subject to planning
approval and subject to the outcome of an
environment effects statement.
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The state government has a number of long-term
objectives: to reduce state debt levels consistent with
states with AAA credit ratings; to bring Victoria's
tax effort closer to the average of Australian states;
to have such infrastructure to contribute to a more
productive economy; and to deliver high-quality
government services at less cost.
I move to the arguments advanced by the opposition
against the economic statement. As I said earlier, the
ALP has consistently argued, under the leadership
of the Leader of the Opposition, John Brumby, that
we did not have a - Hon. M. M. Gould interjected.
Hon. LOUISE ASHER - The cheer leader of the
Brumbettes! The opposition has also consistently
outlined a range of spending initiatives which are
incompatible with the proposal to have a balanced
budget. One of the premises that the opposition
argued here was if you cut funding, you are not
interested in - -

Honourable members interjecting.
Hon. LOUISE ASHER - If they are reduced, it
does not mean the Kennett government does not
have a social conscience! It is a false premise. If one
compares the level of funding at the time the
government came to power with the level in New
South Wales, for example, this government has
spent well above the average in health, transport
and education - yet, there was not a discernible
difference in outcome.
Hon. D. A. Nardella - What was the retention
rate then?
Hon. LOUISE ASHER - The members of the
opposition have a simple attitude: if you spend
money, it must be good. By way of disorderly
interjection, Mr Nardella has invited me to talk - -

Hon. M. M. Gould - When?

Honourable members interjecting.
Hon. LOUISE ASHER - When we introduce
legislation that circumvents these processes the
opposition complains; when we announce a project
with an EES subject to planning, it still complains.
That is the quality of the Labor opposition. J~':~o,
$25 million has been allocated to the Melbourne
Sports and Aquatic Centre - an excellent program
located in my electorate. That allocation is most
welcome.

Hon. LOUISE ASHER - I am more than happy
to raise the issue of retention rates. Through most of
this debate, comments about retention rates have
been made without placing them in any context
whatsoever. It is true that in 1993-94, the retention
rate in Victoria fell 1.8 per cent.
Hon. D. A. Nardella - A disgrace!
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Hon. LOUISE ASHER - A disgrace, says
Mr Nardella! However, Mr Nardella does not add to
this analysis that retention rates across Australia
have fallen. That is not unique to Victoria.
Hon. D. A. Nardella - It is for the Victorian
government and your decisions.
Hon. LOUISE ASHER - The retention rate for
Victoria as of July 1994 was 77.3 per cent and was
above the rate for Australia, at 74.6 per cent. Rates
have gone down Australia-wide and Victoria is
still--
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capital works program which will provide
additional capital funding as part of the budget for
certain projects, a series of announcements have
been made to increase funding for some programs
that are not connected with the autumn statement.
For example, in the important program of students
at educational risk, additional funding has been
given to primary schools to focus on primary school
students at risk of not being literate at the end of
grade one. Programs such as that, which are not the
beneficiaries of funding in the budget, have received
extra funding from the government, yet they are
ignored completely by the Labor Party in any
analysis of anything to do with the budget.

Hon. D. A. Nardella - A pathetic response.
Hon. T. C. Theophanous interjected.
The DEPUTY PRESIDENT - Order! There is far
too much interjection. It makes it impossible for
Hansard to record the speech. I do not mind one or
two apposite interjections but not three or four
interjections at once. Perhaps Ms Asher may assist
the proceedings were she to address the Chair.
Hon. LOUISE ASHER - The fall in retention
rates is a national trend. Part of that trend is
attributable to improved employment prospects for
our young people. It is of no consideration for the
Labor Party whether kids get jobs. We hear only a
single statement from the opposition: retention rates
have been reduced; therefore, there is a problem
with government policy. Look wider and broader,
and in context! I think it is favourable that youth
unemployment prospects are improving.
The questions of schools and education have been
the focus of much of Labor's attention. Much
comment has been made regarding staffing
formulae. We have the best primary school staffing
formulae in Australia; we have a secondary school
staffing ratio better than the national average;
staffing levels in special development schools are the
best in Australia and comparable to the best in the
world; and we have the best staffing in Australia for
rural secondary colleges.
It is very important when we discuss the valid issue

of staffing formulae in schools that we place it in an
Australia-wide context and even in a global context.
It is absolutely vital that some context and rational
approach is introduced to the debate.
Opposition members have claimed that various
programs have been cut by the government. But
they have failed to add that, apart from the schools

The member for Broadmeadows distributed a chart
in the other place and Mr Theophanous distributed
it in this place. Mr Theophanous said he took
personal responsibility for the document entitled
'Estimated impact of Kennett government policies
on ordinary Victorian families in 1994-1995'. The
document claims that a total of $1957 in additional
charges and taxes is imposed on ordinary Victorian
families. What are the charges that the Kennett
government has imposed? I have looked for the
biggest one
Hon. D. A. Nardella - Phil Davis mentioned it in
his address.
Hon. LOUISE ASHER - Phil Davis spoke about
his personal budget.
Hon. D. A. Nardella - How does that average
out on $90 000 a year?
Hon. LOUISE ASHER - That was not the point
he made. The biggest single item of increase in
Mr Theophanous's paper is the increase in cigarette
tax of $271, which has gone up as a result of recent
announcements. I would like someone from the ALP
to give a response: does the ALP believe cigarette
taxes should not be raised? Do ALP members make
any qualitative judgments about cigarette taxes? Of
the increased taxes and charges under the Kennett
government, the no. 1 item on their list is the
increase in cigarette taxes. Does the ALP say that it
should be lower? I will be interested to hear those
who argue that it should be.
The second biggest item under the heading
'Estimated impact of Kennett government policies
on ordinary Victorian families in 1994-95' is $270 per
annum increase in taxi fares. This is very interesting.
What does the ordinary family use in taxi fares? I
find that, according to Mr Brumby and
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Mr Theophanous, two pre-booked ID-kilometre
journeys per week are taken by an ordinary family.
They should come to my electorate and speak to the
people of Prahran and Windsor, because the
ordinary Victorian family does not use taxis twice a
week for a ID-kilometre journey. The two biggest
items of tax increase nominated by Labor are
cigarette tax and taxi fares - a pathetic attempt to
itemise the policy impact of the Kennett
government's changes.

One of the consistent themes used by members of
the ALP in addressing the autumn statement has
been a great concern - and in many cases I do not
doubt that it is a genuine concern - about the
society we live in, to use their expression, the
prOvision of a social wage and a general concern
about the economic divisions in our society. I too
have a great concern about the fact that we are
becoming a more unequal society, which has been
particularly obvious in the past 10 years.

The document distributed by Mr Theophanous and
the Leader of the Opposition shows that another
item which adds to taxes and charges is the state
deficit levy, which was abolished in this budget. So
it goes on. They refer also to the petrol levy of
$125 per annum under increased taxes and charges. I
remind members of the ALP that their government
imposed a petrol tax as the Pyramid levy. At least
under the current levy the Victorian taxpayers get a
few roads out of it; 2 cents per litre of the levy will
be spent on metropolitan roads and 1 cent per litre
will be spent on rural roads.

I cite three developments that cause me - and I
suspect cause most members of my party - a
Significant degree of angst. The first is that,
according to the Australian Tax Office statistics,
between 1982-83 and 1992-93 the share of taxable
income earned by the richest 10 per cent has gone
from 21.9 per cent to 24.9 per cent and the share of
taxable income earned by the poorest 10 per cent
over that 10 years has gone from 3.5 per cent to
2.8 per cent. According to Australian Tax Office
records there is no doubt that in the past 10 years the
rich have been getting richer and the poor have been
getting poorer.

The document that was handed out is hardly a
persuasive argument by the ALP of the negative
impact, as they claim, of the Kennett government's
policies on ordinary Victorians. I suggest that is the
reason only 3 centimetres of newspaper space was
allocated to the budget reply of the member for
Broadmeadows. It is absolutely pathetic to have
highlighted those sorts of policy changes as being
indicative of the overall state of the economy in
Victoria.
Mr Theophanous came into the chamber with a
sense of great glee and made the observation that
Victorian tax rates are high. That is scarcely
surprising, as the government has indicated that the
tax rates in the state are too high. During the election
campaign it was indicated that the tax rates in the
state were too high and page 2-2 of the statement
says that Victoria's tax rates are too high. That was
not something Mr Theophanous discovered through
research. The government is prepared to admit in
the document that its tax rates are too high. Page 2-6
says:
Victoria's total taxation effort as measured by the
Commonwealth Grants Commission was around
15 per cent above the national average in 1993-94.

Scarcely a piece of research on behalf of
Mr Theophanous; it is something the government
has been stating in opposition and in government.

The second thing I draw to the attention of the house
is the number of households living in poverty,
which has again caused much comment from the
other side of the house and certainly a great deal of
comment from my side also. In 1981-82 some 573 000
or 112 per cent of households were living in
poverty. By 1990 this number had grown to 794 000
households, in other words 13 per cent of
households.
The third item to which I direct attention is the
number of welfare recipients in our society and the
way in which that number has grown in the past
10 years. Between 1983 and 1993 an extra 666 000
people collected pensiOns. That means more than
3 million Australians are on pensions.
Taken together the three points I have made show
that we are becoming a more divided society. In the
past 10 years in Australian Society the rich have
become richer and the poor have become poorer. I
have heard opposition members come into this
house and argue that this phenomenon is, firstly,
exclusive to Victoria and, secondly, the fault of the
Kennett government. That argument is a sham
because this tragedy is occurring Australia-wide and
the federal government has much to answer for.
Opposition members say that the biggest single item
to have an impact on households is the cigarette tax
and the second is the increase in taxi fares. Frankly,
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opposition members have no idea of the divisions in
this society. They have no idea about how to
actually fund social policy. They think they can
throw money at this problem and it will go away
but they are wrong; it is deeply entrenched in
Australia and the federal government has much to
be accountable for.
Hon. JEAN Mc LEAN <Melbourne West) - In
spite of what Ms Asher claimed in her contribution
the autumn economic statement does little to bring
joy to the working classes of Victoria. The
government is obsessed with creating an image of
go-go-go. It has built a casino for the sole purpose of
ripping off the poor. According to statistics the
average Victorian loses $37 a week on gambling and,
given the number of Victorians who do not gamble,
the average punter is losing a lot more than $37.
Although Crown Casino management says the
takings have far exceeded its greatest expectations, it
says it is having trouble attracting middle-income
earners. That is because the middle-income earners
have enough money to think it is worth hanging on
to. Every corner of the city has advertisements for
the casino and the government does not seem to care
about the creation of gambling addicts or the
families that are being wrecked by addiction. The
Premier has more important things on his mind. He
is building a racetrack at Albert Park. He has
destroyed a public park to please his mates. He has
damaged hundreds of houses in South Melbourne
and refused the owners proper redress. He has
offered some a few dollars instead of their rights;
and some he has not even offered a few dollars.
The Premier's laws took away householders' civil
rights. He told them their houses were old and they
must expect such damage. Without the compactor
on the racetrack, their houses would not have
cracked. Many of them had spent hundreds of
thousands of dollars doing up their treasured
homes, which have now cracked. The Premier has
no aesthetic vision. He thinks Albert Park looks
better with palm trees a la California.
Hon. K. M. Smith - They were already there.
What are you talking about?
Hon. JEAN McLEAN - I know where they were
but they have now been moved all around the lake
replacing a variety of trees that were mature and
beautiful. The Premier promises flowerbeds but he
is also providing a three-storey building for the pits
area of the racetrack. The palm trees keep the track
free of branches, leaves and birds that would block
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the clear vision of the race and of the people coming
to look at it. For four days of noise and pollution, we
must sacrifice the beauty of our park. Albert Park is
a mess and will continue to be a visual eyesore.
Hon. K. M. Smith - It is a construction site.
What are you talking about?
Hon. JEAN McLEAN - Yes, it is a construction
site. It was a park but it will continue to be an
eyesore, all for the sake of a noisy car race for the
rich. The people have been kept ignorant of the true
plans of the Premier, which constantly change. The
true cost to taxpayers of this indulgence is kept from
us in the name of commercial confidentiality. Now
that the Premier's laws to keep the public out of
their own park came unstuck in the courts he is
bringing in retrospective legislation. Anything goes
to keep up his can-do image.
The only plus I can see in this devastation of our
inner city parkland is that he has made
Sheila Scotter into a protester along with a lot of
other Liberal Party voters. Probably for the first time
the patches on the clothes of the demonstrators are
leather elbows on Harris tweed.
Hon. K. M. Smith - What are you complaining
about? Sheila Scotter doesn't like the Liberals.
Hon. JEAN McLEAN - I am not complaining; I
am saying it is a jolly good thing. The police in huge
numbers are spending their time at great cost to the
taxpayers protecting a private company from the
public in their own park. The Premier's latest
go-go-go trick is to grant $8 million to Foxtel which
includes Murdoch's media giant, News Ltd. He
claims in the latest deliberately incomprehensible
jargon 'to add critical mass in this very important
multimedia area - high tech pay TV' but according
to David Walker of the Age - this is the only place
we can get our information - the Foxtel deal is in
fact a small Victorian victory in the ever more costly
interstate bidding war for low-tech, semi-skilled
jobs. In this case, the jobs are a phone-farm
drumming up business and answering queries.
Hon. R. I. Knowles - You are not suggesting
that someone who is not at school should not have a
job?
Hon. JEAN McLEAN - Not at all, I am saying
that it involved $8 million of tax avoidance - or tax
breaks, as you call it.

Honourable members interjecting.
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The DEPUTY PRESIDENT - Order! There are
too many interjections. For Hansard to hear there
should be one speaker, not four. Mrs McLean,
without assistance.
Hon. JEAN McLEAN - These jobs are the
Internet-age equivalent of 17th century agricultural
labour. Many of these jobs will be automated within
the decade, so how can this be called a sunrise
industry? It is certainly not something to get so
excited about. Talking on the phone has not been
news for quite a few decades.
As far as being a boost to the west, David Walker
suggests the main beneficiaries outside Foxtel will
be the Moonee Valley delicatessens. In exchange for
a few lousy, part-time, poorly paid jobs, we are
giving Murdoch and his mates $8 million of
taxpayers' money in the form of relief from payroll
tax and land tax for five years and God knows what
other favours.

The multibillion-dollar media magnates are very
clever. They are setting South Australia, New South
Wales, Queensland and Victoria against each other
to bid for the privilege of giving them our money to
set up phone trees and other such businesses in their
state. The benefits are illusory. We should spend this
money on genuine industries and jobs, even if they
are not headline-grabbing, can-do bulldust.
The government, in line with its economic rationalist
policies, is hell bent on selling off our electricity
industry even though the public, who owns it, does
not want to sell. The government is selling our
electricity industry to foreign companies for an
estimated $5 billion. For this we forgo a cash flow of
$1.3 billion a year, $500 million of which provides
direct dividends and other services to Victorians and
the other $800 million of which covers the interest on
the $9 billion debt to the SEC. If the sale goes
ahead - and I presume it will- we lose
$500 million revenue plus $360 million a year in
interest payments on the residual debt not covered
in the sale.
What do Victorians gain from selling their electricity
and losing their revenue? We are told we will have
lower electricity bills. That has not been the
experience overseas, and I doubt it will be any
different here. Anyway, have Victorians been asked
if the lack of money for schools, child care, hospitals
and so on is a fair swap for cheaper electricity bills?
Of course not.
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The Premier, Mr Kennett, says privatisation is good
for us and competition will deliver the goods. The
public has been told so many lies and half-truths
about what is happening. We were told that with the
sale of the five state electricity distributors, shares
would be made available to small investors via the
stock market. We are now told that will not happen
because the government is flogging them off to
foreign companies and therefore, certainly in the
short term, they will not be on the stock market even
for those little hopeful investors to buy.
One thing we know for sure is that the splitting up
and sale of our electricity, water and gas will leave
the people of Victoria very much poorer in assets
and in their quality of life, and quality of life is
something the Labor Party cares about. While the
Premier loves the excitement of racing, gambling,
major events and privatisation, he is not too shook
on spending money on the pedestrian, not-so-glitzy
areas such as maternal and child health centres. Not
only have services been reduced, but now there will
be fewer centres.
New super councils - councils with their new
names, unelected commissioners and the stated
tasks of cheaper rates, competitive tendering and
rationalisation of resources - along with forced
competition by schools for students and corporate
dollars are threatening the whole concept of
community. While this may help pay the debt and
get us one of those triple-A ratings Moody's hands
out to economic-rationalist governments that cut
public spending, it is also creating an underclass of
under-educated, often homeless youth unable to link
with what was once their local community.
With the amalgamation of councils with the sole
purpose of cost cutting, maternal and child health
centres are now in line for closure. The
gobbledegook from the minister suggests that
amalgamated councils are trying to resolve
inconsistencies and that while the geographic
location of centres might have changed in some
areas the level of service has not. The minister says
in some areas the level of service has increased.
It is ironic that in the name of the Healthy Futures
program, services to our newborn continue to
deteriorate. By amalgamating, for instance, four
councils into one and changing council names, hey
presto, there are four maternal and child health
centres so three can be closed, saving a lot of money.
I have two healthy, grown-up children, thanks in no
small part to the help of the maternal and child
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health centre. I walked to the centre each week to
check on what to feed them and how to wean and
potty train them. I could visit the centre at any time I
needed help and reassurance and to get them
immunised. Now people can visit only 10 set times
in the first three and a half years of their child's life.

washers, croupiers, cooks and kitchen hands for the
service industry, or ending up in fringe industries
with jobs such as prostitutes, bouncers and pimps.
The only alternative for this group is constant job
training for jobs that don't exist, receiving
unemployment benefits and just hanging around.

The number of children not being immunised is now
causing great concern. Child diseases such as
whooping cough and measles, which are often life
threatening, are now on the increase because
immunisation programs are decreasing. There is no
way a mother would have slipped through the net of
the infant welfare system prior to the changes of this
government. The health of our babies is being
compromised by the government's cost saving while
Murdoch is given $8 million for something of
dubious benefit to Victorians.

Under the education policies of this government we
are retreating to the pre-war days of overcrowded
and understaffed schools for all but the chosen few.
That becomes clearer every time the education
minister opens his mouth. But even the chosen few
are in for a bumpy ride because instead of carefully
studying the technology that is being pushed by the
likes of Bill Gates, Murdoch and Packer, the federal
and state governments have been conned into
believing that if they don't hop onto the electronic
superhighway quickly they might be seen to be the
computer illiterates they really are. This has resulted
in the channelling of funds into computer
equipment without any knowledge of its
competency.

The government's education policy is clearly aimed
at creating an educated elite. From the LAP tests of
our little children, which seem to be basically
useless, through to 'schools of excellence' for our
older children, the system is being skewed towards
this aim. The minister wants to further this process
by bringing in special schools for gifted children.
The price being paid by the community as a whole is
fewer teachers for those with learning difficulties
and language problems as well as larger class sizes.
Hon. Louise Asher interjected.
Hon. JEAN Mc LEAN - All children are gifted if
you give them a chance instead of hiving a few who
will give you a star in your cap and a star on your
hand; all children can be special.
Hon. K. M. Smith interjected.
Hon. JEAN Mc LEAN - You will get more than
that in a minute.
In the days before economic rationalism, the
purpose of education was to teach children how to
learn; how to open up the door to literature and
language; socialisation, mathematics, science and
myriad other things: but the overall purpose of
education was to teach them how to enjoy life to the
fullest. That included learning the skills necessary to
pursue the employment of their choice, something
we do not allow children these days. The shift of
emphasis is now on the process of selecting a small
group of our children to progress to the elite, highly
paid jobs while shunting the rest off to compete for
the underpaid, so-called flexible work force - jobs
such as chamber maids, bellhops, windscreen

Computer failure is more likely as the technology
becomes more complex. The horror stories abound:
from ambulance service failures to aeroplane crashes
to police database leaks because we do not have or
cannot afford backup. There is so much hyperbole
about the information age that very few people, if
any, and certainly not our politicians, can sift reality
from fantasy.
A US scientist Clifford Stoll says in his new book,
Silicone Snake Oil, that technology has become hip.
He said he read about it on the front pages of
newspapers and magazines; talk show hosts give
their electronic mail addresses; commercials promise
a wonderful future where everything is available
through the computer. There is lots of excitement
and plenty of glitz but little substance and even less
reflection.
The promise of university students undertaking
their degrees without even having to leave the house
to attend lectures or tutorials denies the necessity for
human interaction or random discussions. They
would never have to leave their homes - and
presumably they would even have sex by virtual
reality!
The United States, with the encouragement of Bill
Gates who owns 80 per cent of the software, is
getting so excited about the information
superhighway that with no substantiating
documentation, like a K-tel advertisement - -
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Hon. K. M. Smith - You can't believe what you
are saying!
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Hon. JEAN McLEAN - I absolutely and utterly
know it's true. They are projecting that the
superhighway will reduce health care costs by
$36 billion a year, prepare their children for the 21st
century, add more than $100 billion to the gross
domestic product over the next decade, add 500 000
new jobs by 1996, enhance the quality of work life
and form a labour-management partnership.
However, we know that for every case of corporate
efficiency there are tales of inefficiency and
mismanagement. Much of the information
revolution is an alluring dream for a society that
cannot say no to gadgetry. I am concerned that we
are following the US down this road, with very little
knowledge or debate about where it is all heading.
Before we force our schools to embrace even more of
this information highway I think we should heed the
words of Luke Slattery, a journalist with the
Australian who went to the University of Western
Sydney, which is at the forefront of the information
revolution, to do an 8-hour course, who said that
after a brief introduction to the Internet he was
surfing across the big universities of the American
west coast on the World Wide Web. He was swept
up to the door of Stanford but dumped back. The
explanation - too much traffic. He then searched
for details of a computer hacker who had published
under the name of Satan. Under that entry he
wound up with the masturbation fantasy of a
deranged and lonely guy! He said he left with the
feeling that rather than prOviding an empowering
source of information the Internet is more like an
information dumpmaster.
I am not suggesting that computers should not be
used in schools, but I am concerned that they are

being seen in the education system as an alternative
to teachers and books instead of an extra tool of
learning. In the meantime music, art and sport are
becoming expensive extras, only for the rich. Our
state is facing huge problems in all the areas that
should create a fair society. Nothing in the economic
statement will lesson the shortage of public housing,
hospital beds, community health care, a fair
education system or a clean environment. There is
plenty of glitz and excuses but no real answers. This
government is taxing the poor through the casino to
pay for toys for the boys.
Debate adjourned on motion of
Hon. K. M. SMITH (South Eastern).

Introduction and first reading
Received from Assembly.
Read first time for Hon. R. M. HALLAM (Minister
for Regional Development) on motion of Hon. R. I.
Knowles.

Second reading
For Hon. R. M. HALLAM (Minister for Regional
Development), Hon. R. I. Knowles (Minister for
Housing) - I move:
That this bill be now read a second time.

The purpose of this bill is to abolish the state deficit
levy. On a number of occasions the Premier and the
Treasurer have reiterated the government's
commitment to abolish the state deficit levy as soon
as the state reached a position of sustainable current
account surplus. In the Treasurer's speech in the
committee stage of the State Deficit Levy Bill on
13 November 1992 he stated:
The levy, the Cain-Kirner tax, has been imposed as a
direct contribution to overcoming the budget deficit
inherited from the previous government. It is not
envisaged that it will be totally open ended, although
the government is not in a position to put a finite time
on the duration of the tax.

Since the introduction of the levy the government
has consistently stated that it was imposed as a
direct contribution to overcoming the budget deficit
inherited from the previous government and that
when the deficit had been eliminated, and the
current account restored to a sustainable surplus, the
levy would be abolished.
The levy was introduced in direct response to the
critical financial situation facing Victoria at the time
of our election. Both the Nicholls Independent Review
of Victoria's Public Sector Finances, commissioned by
the Kirner government, and the Report of the
Victorian Commission of Audit, commissioned by the
Kennett government, stated that Victoria's budget
pOSition was 'unsustainable'. The policies this
government has implemented since 1992 have not
only stabilised Victoria's financial situation but have
also strengthened it considerably.
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The total budget sector deficit, which peaked at
$2200 million and would have increased inexorably
unless policies were changed, has been turned
around to an overall surplus this year of $46 million.
The decline in infrastructure investment has been
reversed, with total budget-funded capital
investment being increased to around 1.25 per cent
of GSP. The previously unsustainable growth in
state debt has been arrested, with debt declining
relative to GSP and the burden of debt servicing
costs falling.
In the Treasurer's speech introducing the 1995

autumn economic statement he announced that the
government's budget strategy was on track and that
the current account will be in sustainable surplus at
the end of fiscal year 1994-95, one year ahead of the
original schedule. The achievement of this position
enables the government to honour its promise by
removing the state deficit levy now.
On behalf of the government I again thank the
Victorian community for its contribution over the
past three years in helping to achieve a level of
financial stability in the state's accounts that seemed
to be beyond reach under the previous government.

This bill repeals the State Deficit Levy Act from
1 July 1995. While the repeal removes any future
impOSition of the levy, payment is still required for
the levy included in rate notices already validly
issued in respect of periods up to 1 July 1995. As
there will undoubtedly be some outstanding
collections and adjustments for concessions or
refunds relating to 1994-95 and previous years, the
bill preserves all liabilities extant at the repeal of the
act, provides for the saving of other obligations and
entitlements and maintains the machinery necessary
to protect the revenue in respect of past levy
obligations.
I commend the bill to the house.
Debated adjourned for
Hon. T. C. THEOPHANOUS (Jika Jika) on motion
of Hon. Pat Power.
Debate adjourned until next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the house do now adjourn.
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I know all honourable members would want to
congratulate the Usher of the Black Rod on his
40th birthday!

State forests: harvesting
Hon. R. S. IVES (Eumemmerring) - I ask the
Minister for Conservation and Environment to raise
with the Minister for Natural Resources in another
place the issue of allowing Victorian forestry rights
to be bought, sold, mortgaged, charged and
otherwise dealt with as freely and with the security
of stocks and shares. I understand New Zealand and
Tasmania have moved some way down the track of
legally separating trees from the land on which they
grow.
What, if any, plans, strategies and intentions does
the government have in this direction and can the
minister give an unqualified assurance that this will
not result in the growing and harvesting of trees in
state forests? Green groups in my electorate are
particularly keen to establish that state forests will
be adequately protected from agro-forestry ventures.

Violet Town library
Hon. PAT POWER (Jika Jika) - I seek the
assistance of the Minister for Local Government
regarding a matter that has been drawn urgently to
my attention. I am advised that apprOximately two
years ago the federal government, through the good
offices of the Honourable Peter Cleeland, the federal
member for McEwen, provided funding for the then
Violet Town council to construct a reading room at
the library.
I understand that the council constructed the
reading room, which was adjacent to the library, and
that it has been widely used by people who want a
quiet space to undertake their recreational or study
reading.
Many people in the new municipality, but especially
in Violet Town, are extremely concerned because the
commissioners have announced their intention to
close the reading room and rent it out to a local
baker. This appears to be a very short-Sighted
decision. Those of use who know Violet Town
would realise that the facility is important to those
who pursue recreational and study reading at the
library. Given that federal funding was involved in
the construction of the library, will the minister
investigate the facts put to me today. Although I am
confident of their veracity, I understand the minister
would want to establish the facts for himself. If the
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situation is as I have described I ask the minister to
encourage the commissioners to reconsider the
decision to rent out the reading room to the local
baker.

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Mr Ives raised a matter
concerning forestry rights for me to pass on to the
Minister for Natural Resources in another place. I
will be pleased to pass on the details to the minister
for his response in writing.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Power referred to an apparent
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decision made by commissioners for the future use
of a reading room in Violet Town. I am not sure of
the circumstances of the decision, but I will have a
look at them simply by way of satisfying myself of
the circumstances confronting the commissioners. I
am not prepared to say whether I will encourage the
commissioners to do anything in respect of that
decision, but I am prepared to seek a briefing on the
background to their decision.
Motion agreed to.
House adjourned 11.37 p.m.

