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Assembly's resolution:
That, pursuant to section 17 of the Audit Act 1994,
Mr Douglas N. Bartley of KPMG be appointed to

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.34 p.m. and read the prayer.

AUSTRALIAN FOOD INDUSTRY
SCIENCE CENTRE BILL
Introduction and first reading
Received from Assembly.

conduct the audit of the Auditor-General's office in
accordance with the conditions of appointment and
remuneration contained in Appendix B of the report of
the Public Accounts and Estimates Committee upon the
appointment of an auditor to conduct a financial audit
of the Victorian Auditor-General's office.

Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the resolution be agreed to.

Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

FINANCIAL INSTITUTIONS
(VICTORIA) (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Tertiary Education and
Training).

FOOD (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

HEAL TH ACTS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

Motion agreed to.

AUDITOR-GENERAL
Performance audit
Message received from Assembly seeking
concurrence with resolution.
Assembly's resolution:
That, pursuant to section 19 of the Audit Act 1994,
Mr AIan Talbot of Price Waterhouse be appointed to

conduct the performance audit of the Auditor-General
in accordance with the directions, terms and conditions
and remuneration contained in Appendix B of the

report of the Public Accounts and Estimates Committee
upon the appointment of an auditor to conduct a
performance audit of the Auditor-General.

Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the resolution be agreed to.

Motion agreed to.

AUDITOR-GENERAL

The PRESIDENT - Order! Honourable
members will be pleased to hear that Mr Power was
married at the weekend. On behalf of members, I
congratulate him and wish Mrs Power and him
every happiness.

Financial audit

Mr Power - It was really a Pledge fundraiser!

Read first time on motion of Hon. R. I. KNOWLES
<Minister for Housing).

Message received from Assembly seeking
concurrence with resolution.
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QUESTIONS WITHOUT NOTICE
Workcover: court delays
Hon. T. C. THEOPHANOUS (Jika Jika) - Will
the Minister for Local Government, who is also
responsible for Workcover, tell the house whether
the Chief Judge of the County Court, Judge
Waldron, sought meetings with him and the
Attorney-General, the Honourable Jan Wade,
because of his concern about the inordinate delays in
the hearing of Workcover cases in the courts last
year? Have such meetings taken place; and if so,
what were the nature of the concerns raised by the
Chief Judge?
Hon. R. M. HALLAM (Minister for Local
Government) - I am happy to respond. I can
confirm that I met with Judge Waldron in the
company of the Attorney-General. A range of issues
was canvassed at the meeting, but I cannot report to
the member on what it was that prompted the judge
to seek the meeting. I recall the meeting was held at
his request, but I cannot recall the precise nature of
the agenda. I know we had a wide-ranging
discussion on a number of issues.
Hon. T. C. Theophanous - Was he concerned
about the delays in the courts?
Hon. R. M. HALLAM - I cannot recall the
precise nature of the discussions because it is now
some considerable time since the meeting was held.
In any event, I would have thought a discussion
between a minister of the Crown and a senior
member of the judiciary would be confidential.

Zoological gardens
Hon. W. A. N. HARTIGAN (Geelong) - Will the
Minister for Conservation and Environment inform
the house of the steps being taken by the
government to enhance Melbourne's zoological
gardens?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I am pleased to advise the
house that the Victorian government has approved
the provision of a record amount of works for the
zoological gardens in Melbourne and Werribee.
An amount of $5.33 million has been provided to
secure the future development of the properties of
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the Zoological Board of Victoria at Royal Park and
Werribee. Some $2.33 million will be spent in a
major upgrade of the Melbourne zoo. The upgr~de
will improve the admission, ticketing and secunty
facilities at both the front and rear entrances,
upgrade parking and the road access and create new
administrative and staff amenities.
For the first time the new administration offices can
bring all the zoo's administrative staff to one central
location, markedly improving staff productivity.
Other proposed improvements include a new retail
outlet and cafe at the rear entrance of the zoo, the
creation of a sponsors' lounge, improved visitor
introduction and educational capabilities, and new
wheelchair and pusher hire facilities.
I am also pleased to announce that the government
has granted $3 million to upgrade amenities at the
Victorian zoological board's property known as the
Werribee zoo. The upgrade will see the
establishment of an interpretative centre and
education facility at Werribee and will enhance
visitor services through the improvement of
catering, ticketing, car parking and retailing
facilities. The funding will also assist the Werribee
zoo to generate support from the private sector for
its wider range of activities.
It is clear that the government strongly supports the
zoological board in its mission to maintain the
prominence of Melbourne's zoos as two of the
world's great conservation and recreational assets.

City Link project
Hon. D. R. WHITE (Doutta Galla) - In response
to the government's decision to require the two City
Link bidders, Chart Roads and Transurban, to lodge
their bids prior to the completion of the environment
effects statement process, the EES panel report
stated that any repetition of such circumstances
could bring the government's administration of the
Environmental Effects Act into discredit or doubt. I
ask the Minister for Roads and Ports why the
government made it impossible for the two bidding
consortia to incorporate in their bids the findings
and recommendations of the EES panel?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - When the Premier announced on 1 July
that the government proposed to invite the two
bidders who had been chosen by the previous
government to lodge their bids, a mutually
acceptable return date of 31 January was set. The
EES process was then well under way; it had been
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going for some 18 months or so. It so happens that
when the panel was appointed its terms of reference
would have had it returning its report before that
date. The panel sought additional time, and the
Minister for Planning deemed it was appropriate to
give additional time. As a result the panel's report
came in slightly after that date. That does not mean
to say the panel's findings will not be taken into
account. They certainly will be.

Tertiary education: international services
Hon. ROSEMARY VARTY (Silvan) - Will the
Minister for Tertiary Education and Training inform
the house of the nature and extent of the
international activities of Victoria's universities and
TAPE colleges and the resulting contribution to the
Victorian economy?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Honourable members
may recall that last year I was asked a question
along these lines. On that occasion I was able to
inform the house that a TAFE college was providing
international services overseas. The involvement of
our universities and TAFE colleges in international
education, or export education as it is sometimes
called, has grown quite rapidly. Indeed, all
8 universities and 28 TAPE colleges in this state are
involved to varying degrees in providing
educational services to overseas students,
governments and corporate organisations on a
fee-for-service basis.
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UNESCO and AIDAB, and they are also entering
into arrangements with governments and private
companies overseas. This is particularly so in
ASEAN countries, where the reputation of Victorian
TAPE colleges is very high. Only last week I signed
contracts on behalf of the Victorian government and
Swinburne university's TAPE division with two
large corporations in Thailand - the Udomkasem
School of International Business Administration and
the Technology Supply Company, a computer and
equipment trading business.
These are examples of the way in which our TAFE
colleges are providing services directly to overseas
companies, which will enable them to export their
services for the benefit of those countries because of
the high level of training provided and earn
valuable export income for Victoria. Other colleges
that have recently entered into contracts include the
John Batman College of TAPE, the Box Hill College
of TAPE, the Holmesglen College of TAPE and the
Casey College of TAFE - I shall not bother naming
the other 23.
These contracts are illustrative of the level of activity
now taking place in the international education field,
which is important for Victoria in terms of building
links with those countries whose students come here
through the services we direct to them. At the same
time we are building up our level of export income,
which is beneficial to this state. I commend all the
colleges involved.

Local government: savings targets
Last year a university study estimated the income
generated from the international education activities
of Victorian universities to be $265 million, a very
substantial sum and more than that generated by
any other state. The majority of that was paid by
students coming to Victoria to pursue courses, but it
also involved a good deal of money earned by
universities providing educational services overseas.
TAFE colleges are newer entrants to the field, but I
am pleased to say the early results of the TAFE
involvement are very encouraging. The Office of
Training and Further Education estimates that last
year Victorian TAFE colleges generated $24 million
from education exports in one form or another. That
resulted from both international students coming to
Victoria to do TAFE courses and the colleges
conducting projects overseas.
It is clear that the market is growing very rapidly.

Victorian colleges are now winning long-term
international contracts from aid agencies such as

Hon. PAT POWER (Jika Jika) - I direct my
question to the Minister for Local Government and
remind him of a statement he made on 22 March in
relation to municipal savings. In a press release of
that date he said:
.,. the savings targets to be achieved within the next
three financial years were determined in consultation
with the councils.

Since that date the chief commissioners of
Whittlesea and Darebin councils have both publicly
stated that they were not consulted about the matter.
Therefore, can the minister reiterate the commitment
he gave in his press release that the savings were
determined in consultation with councils? If that is
so, what action does he intend to take to correct the
public impression given by those two chief
commissioners, or were they speaking accurately?
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Hon. R. M. HALLAM (Minister for Local
Government) - I am not prepared to comment on
the accuracy of the comments that Mr Power
attributed to particular individuals.
Hon. D. A. Nardella - Both of them!
Hon. R. M. HALLAM - I have reports of more
than just those two. I make the point that the
aggregate savings targets set across the state are
absolutely crucial objectives. The commissioners
understand that we are running a very real agenda.
We want major savings within local government.
Hon. Pat Power - You said you had done it in
consultation!
Hon. R. M. HALLAM - You asked the question
and I am answering it. I again make the point that
the savings targets were set very carefully in each
case. They were set after discussion with the
commissioners and the Local Government Board.
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Hon. R. M. HALLAM - By something like
$400 million a year, and $300 million of that will be
delivered by - Hon. T. C. Theophanous - Did you consult
them? Answer the question!
The PRESIDENT - Order! Mr Theophanous,
will you please contain yourself! The question has
been asked and it is being answered. I want no
interjections from you.
Hon. R. M. HALLAM - I submit that the reform
agenda is good news for Victoria. I do not expect
that it will be without sensitivity at the margins
because it is a big issue, but I believe that in both
instances cited by Mr Power the savings will be
achieved.

Better Roads levy
Hon. G. B. ASHMAN (Boronia) - My question
is for the Minister for Roads and Ports. The Better

Hon. D. A. Nardella - So they are lying?
Hon. R. M. HALLAM - In many cases - Hon. D. A. Nardella - Are they not telling the
truth?
Hon. R. M. HALLAM - And in many cases with
the councils that were involved in the review
process in the initial instance. I stand by the
aggregate targets, but for each individual that
Mr Power might cite as saying that the targets are
incorrect I have others who are saying - Hon. Pat Power - No, they said they were not
consulted.
Hon. R. M. HALLAM - I have others who are
saying that the targets are quite generous. I stand by
the targets, if we - Hon. Pat Power - No, the consultation.

Roads program has been a great success story for
this government. Will the minister indicate to the
house what forward commitments have been made
against the Better Roads fund?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Ashrnan is correct in saying that the
Better Roads program has been one of the great
success stories of this government. There are more
than 224 projects that are either completed or under
way throughout Victoria, city and country alike, and
naturally those projects require the 3 cent levy to be
committed forward. In answer to Mr Ashman's
specific question about the forward commitment of
the Better Roads fund, bearing in mind that the levy
collects about $161 million a year, the estimated
forward expenditure this year is $186.3 million, in
1996 it is $209.7 million, in 1997 it is $107 million,
and it goes into the future as some of these large
projects move forward to completion.
This brings me to an interesting document that was

released by the opposition last week called
Hon. R. M. HALLAM - I stand by the targets.
We on each occasion in each individual instance
talked to the commissioners, in many cases to the
board, and to the former councils to establish those
targets. I believe they are achievable. The bottom
line is that we will reduce the operational cost of
local government across the state - Hon. T. C. Theophanous - Did you consult?

Melbourne Access 2000, which has turned out to be a
somewhat secret document because not even the
Parliamentary Library is able to obtain a copy.
Hon. D. R. White - No toll roads!
The PRESIDENT - Order! The minister,
without assistance. We want Hansard to record
these proceedings, and it cannot possibly do so with
that sort of racket.
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Hon. D. R. White - And we want Hansard to
record this: no toll roads!
Hon. W. R. BAXTER - It has turned out to be a
secret document because not even the Parliamentary
Library has been able to obtain a copy. I can
understand why the opposition wanted it to be a
secret document: because it is so ashamed and
embarrassed by it.

Honourable members interjecting.
The PRESIDENT - Order!
Hon. W. R. BAXTER - I shall give a couple of
examples about how shoddy this document is. On
page 2, which talks about improvements to the
Tullamarine Freeway, one can see they are clearly
going to be half-hearted improvements because it
says they will provide - Hon. D. R. White - No toll roads!
Hon. W. R. BAXTER - A non-continuous
emergency lane, but on page 7 of the document
reference is made to a continuous emergency lane.

Honourable members interjecting.
The PRESIDENT - Order! If members of the
house wish to debate this issue they have an
opportunity to list the matter for debate on
Wednesdays. The minister is entitled to answer the
question in a way that honourable members can
hear.
Hon. D. R. White - You are right about one
thing in your ruling: he is debating the question.
You got that part right, but you didn't bring him to
order. Think about that while you are on your feet!
Hon. W. R. BAXTER - The document also
referred to the Domain tunnel. It proposed that there
be a short Domain tunnel to meet up with the
overpass in Hoddle Street. Whoever was drawing
this document up on behalf of the Labor Party does
not know the streets very well. I assume he or she
was referring to the overpass in Punt Road.
Hon. D. R. White - On a point of order, we have
been listening to the minister responding to a
question about the future funding from the Better
Roads levy and what projects the Better Roads levy
proceeds would be spent on in the future, to which
the minister in his initial comments referred to
funding over the next three or four financial years
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that will come from the Better Roads levy. He then
went on to present a critique of our document on the
City Link, which we are happy to debate at any
time, but under standing orders for questions
without notice it is clearly contrary for him to be
debating the issue of where the Better Roads levy
should be spent. It is certainly against standing
orders for him to be debating the merits of our
document in response to a question about where
funding from the Better Roads levy will go in the
future.
Hon. R. I. Knowles - On the point of order,
Mr President, the minister is in order. He was asked
about the future of the revenue that flows from the
levy on fuel and how that might be used for the
Better Roads program.
The minister has also drawn attention to the
government's proposals for the use of those funds,
as opposed to the alternative use that has been
proposed.
Hon. D. R. White - No toll roads!
The PRESIDENT - Order! The house has had a
longstanding practice, which has been followed by
members of this house, previous ministers and
current ministers, that a minister is entitled to
answer a question in any way he or she sees fit so
long as the answer is responsive or, might I say,
apposite to the question. Clearly, as I understand it,
in this case the minister is referring to a document
issued by the opposition which deals with methods
by which it would fund certain programs through
the same levy. It is very hard to draw a distinction
along the lines suggested by Mr White.
Hon. D. R. White - He is debating the issue!
The PRESIDENT - Order! On the question of
debating an issue in answer to a question, I suggest
the minister refer to answers by previous ministers.
It is extraordinarily difficult to carve up the
questions.
Hon. D. R. White interjected.
The PRESIDENT - Order! I am happy to debate
a fonner ruling, but in this case I do not believe the
honourable member is debating the question.

Honourable members interjecting.
Hon. D. R. White - No toll roads; get it straight!
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Hon. K. M. Smith interjected.
Hon. D. R. White - I'll debate with you any
time, Smith: no toll roads! And you, Forwood! Three
in a row; three monkeys. No toll roads; get it straight!
Hon. G. R. Craige interjected.
Hon. D. R. White -If they hand it out, we can be
in it. No toll roads!
The PRESIDENT - Order!

Tuesday, 2 May 1995

Batman Avenue where it is to connect to the existing
South-Eastern Arterial.
That sort of proposal was rejected in the
environmental effects statement due to the
unacceptable environmental effects of cut and cover
across Kings Domain; tree loss near the portal of
Alexandra Avenue; the unacceptable visual
intrusion of high-level bridges across the Yarra
River; the widening of Batman Avenue and general
tree loss; and restriction of access to the recreation
and entertainment precinct. That sums up how
shonky this document is.

Government members interjecting.

Tertiary education: work placements
The PRESIDENT - Order! It is in the discretion
of the Chair as to whether question time proceeds
beyond 20 minutes. I am advised we have
proceeded beyond 20 minutes. It is in the hands of
the house as to whether it wants question time to
continue.
Hon. W. R. BAXTER - Going to the issue of
Mr Ashman's question about the forward
commitment of the 3 cent levy, the proposal being
advanced which was repeated by Mr White a
moment or two ago about using a 3 cent levy to
finance the Melbourne Access 2000 program, as
lacking in vision and as shonky as it is, would mean
abandoning all those projects currently under
construction, including the very useful ones going
on in Mr Ashman's province like the Mountain
Highway-Dorset Road intersection and the like. It
would mean abandoning works on the Eastern
Freeway extension; it would mean abandoning
works on Alexandra Parade, leaving it like a bomb
site, and projects throughout the country areas.

Honourable members interjecting.
Hon. W. R. BAXTER - I turn to one further
point concerning the so-called short Domain tunnel
that is estimated in this document to cost
$275 million. Let me just alert the house to what sort
of construction that would be compared to what is
being proposed by the government, bearing in mind
the accusations that are being made about the lack of
environmental sensitivity of the government.
The proposed short Domain tunnel would mean six
lanes between Southbank and Punt Road via a
cut-and-cover tunnel across Kings Domain. In other
words, there would have to be a trench dug across
Kings Domain; high-level bridges over Alexandra
Avenue and the Yarra River and a widening of

Hon. C. J. HOGG (Melbourne North) - I refer
the Minister for Tertiary Education and Training to
the problem affecting field work placements,
particularly for social and community studies
students, a problem of which he is well aware. I ask
what steps the minister has taken to restore the
confidence of the agencies and providers so that
field work placements for these students can go
ahead.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I thank the honourable
member for her question. She has raised this issue
here before, and with me personally, and I thank her
for informing me of some further examples of cases
where employers have declined to take students.
My department is working very speedily on seeking
a solution. It would appear that the short-term
solution would be to take out insurance on behalf of
the TAFE colleges, which will cover any claims that
may be made while they are working with
employers and thus relieve those employers of
concerns that their Workcover premiums may be
affected, which is the basic reason that they have
been refusing to take these students.
I believe we will shortly be able to put into place an
arrangement which will at least ensure that the
students will be able to have their work placements
for this year. In the meantime we will look at
whether there is a need for a legislative change or
some other mechanism to ensure that the problem
will not arise in the future.
Basically it has come about because employers are
concerned that if any claims are made while the
students are on their premises it will affect their
Workcover premiums for the future. For that reason
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in some cases they have been declining to take the
students.
I believe we will shortly have a solution for dealing
with this year, and we will be looking at a long-term
solution. As soon as that is put in place, I will let
Mrs Hogg know.

Smith Family: textiles mill, Warrnambool
Hon. R. A. BEST (North Western) - Will the
Minister for Regional Development advise the house
as to the future of the former Macquarie Textiles mill
in Warrnambool, which ceased operations some 12
months ago?
Hon. R. M. HALLAM (Minister for Regional
Development) - I thank the honourable member for
his question, because I think the outcome represents
really good news for regional Victoria.
On learning of the proposed closure of the mill last
year - given that Macquarie moved its operations
to Albury despite our best attempts to keep it in
Warrnambool, as you will recall- my office,
together with the Warrnambool City Council, set out
to find a new operator for the mill. It received
enormous cooperation from the Macquarie
organisation.

As a result the nationally known and well-respected
charity the Smith Family was identified as a possible
purchaser. The Smith Family is unique to the extent
that it operates commercial projects that cover the
administrative costs of its charitable efforts. It
already had a substantial operation of a similar kind
in South Australia: the Macquarie operation in
Onkaparinga.
When.the Smith Family was identified as a potential
operator in Warrnambool, it is no secret that the
South Australian government was keen to retain the
operation in South Australia. However, through
close cooperation between my office and the newly
appointed commissioners for the Warrnambool City
Council we were able to offer a package which
ensured that the Warrnambool mill would remain
operative under a new administration, the only
downside being a slight break in operations to
recruit staff and modify the production lines.
At the time the mill returned to operation and
production under the new administration some 40
people were employed, with a target of an ultimate
employment level of 100 estimated to be achieved by
next September.

I am happy to report that last Wednesday my
colleague Mr John McGrath, the local member,
represented the government in declaring the newly
constituted operation open. On that day no fewer
than 105 people were directly employed at the mill,
which is a very good outcome indeed.
The mill produces blankets from recycled wool
waste, and I understand there is a large market both
nationally and internationally for those products,
quite apart from the needs of the Smith Family itself.
I understand there is quite substantial export
potential for the products now being produced in
the mill, and I genuinely commend those involved
in retaining the operation and the crucial jobs it
represents in a regional community.

Gaming machines
Hon. D. R. WHITE (Doutta Galla) - Further to
the question I asked recently of the Minister for
Gaming regarding the role of Mr Bruce Matheson,
will the minister indicate to the house whether he
has established how many machines
Mr Bruce Matheson now controls? If it does exceed
1000 machines, is the government satisfied that it is
in the best interests of the gaming industry in
Victoria for one person to control so many machines?
Hon. HADDON STOREY (Minister for
Gaming) - Following Mr White's earlier question I
asked the Victorian Casino and Gaming Authority to
provide me with a briefing on this matter, which is
being done. I cannot say whether the number is
more than 1000 machines, but I understand
Mr Matheson does have an interest in more than one
venue, which was what Mr White surmised when he
asked the question in the first place.
As I said on that occasion - and I have confinned
it - there is nothing in the act preventing anyone
organisation or person having control of more than
one venue. In fact we have football clubs, and
undoubtedly individuals, with more than one venue
under their control. So long as they meet the
required standard of probity and have the
appropriate contracts with one of the gaming
operators there is nothing in the act to prevent them
from having more than one venue.

I do not know the answer to the 'more than 1000
machines' question, but I will certainly find out. I
have asked the officers of the authority to address
the issue of whether this should be a matter of
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concern. If it is, clearly it can be dealt with only by
amendment to legislation.
I will come back to Mr White with details, as I
indicated I would before, and next time I will advise
whether Mr Matheson has an interest in more than
1000 machines. I will also continue to address
whether or not that is a desirable practice.

Aboriginal Housing Board
Hon. K. M. SMITH (South Eastern) - Will the
Minister for Housing advise the house on recent
developments to assist the Aboriginal Housing
Board in the provision of housing to Victoria's
Aboriginal community?
Hon. R. I. KNOWLES (Minister for Housing) - I
am pleased to report a recent development: the
Aboriginal Housing Board has moved to new
headquarters in Scotchmer Street, Fitzroy. The
previous facilities in Gertrude Street were very small
and, as honourable members would know, the
housing board is involved in a quite ambitious
10-year plan for the transfer of responsibility for
Aboriginal housing from the department to the
Aboriginal Housing Board. That process
commenced in 1990, and the board has been
developing structures and procedures to ensure that
good management applies in those housing
properties and that they are responsive to the
housing needs of Victorian Koories.

in Victoria by agreement between the Australian
government, the Victorian government and the
board, which ensures that the board has access to
ongoing capital funds to extend its stock.
The new headquarters are much more appropriate
to the needs of the Aboriginal Housing Board. It
gives it a permanent home and represents another
significant step in the implementation of the 10-year
plan of the Aboriginal Housing Board.

PETITION
St Georges Road, Fitzroy
Hon. B. T. PULLEN (Melbourne) presented a
petition from certain citizens of Victoria praying
that action be taken to remedy the condition of
St Georges Road, Fitzroy. (957 signatures)
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
1994 report
Hon. P. R. HALL (Gippsland) presented report
from Public Accounts and Estimates Committee on
committee's activities during 1994, together with
appendices.
Laid on table.

The property in Fitzroy was purchased with a grant
of $500 000 from my colleague the Minister
responsible for Aboriginal Affairs, Michael John,
and the board is using the proceeds from the sale of
its existing property, including $136 000, which was
originally a grant from the housing ministry, to
renovate the building.
At the same time, the Department of Planning and
Development has established a self-management
unit through the Aboriginal housing services unit
within the department, which will work directly
with the board and be accountable to the board.
Over time, that services unit will be transferred to
the Aboriginal Housing Board to ensure that it is
able to achieve the goal of being fully responsible by
the year 2000.

Ordered to be printed.

Standing orders
Hon. P. R. HALL (Gippsland) presented special
report of Public Accounts and Estimates
Committee upon investigation into a possible
breach of the standing orders, together with
appendices and extracts from the proceedings of
the committee.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Oerk:

The commonwealth-state housing ministers meeting
has also established a process whereby the funds the
commonwealth government makes available to
ATSIC can transfer to the Aboriginal Housing Board

Exhibition Trust - Report, 1994.

AUSTRALIAN FOOD INDUSTRY SCIENCE CENTRE BILL
Tuesday, 2 May 1995

463

COUNCIL

Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:

AUSTRALIAN FOOD INDUSTRY
SCIENCE CENTRE BILL
Second reading

Avoca Planning Scheme - Amendment LIS.
Benalla (Shire) Planning Scheme - Amendment
L19.
Bendigo - Greater Bendigo Planning Scheme Amendment LI3.
Bulla Planning Scheme - Amendment LIOS.
Doncaster and Templestowe Planning Scheme Amendment LS3.
Geelong - Greater Geelong Planning Scheme Amendments RL71 and RLI06.
Heidelberg Planning Scheme - Amendments L64
and L72.
Kilmore Planning Scheme - Amendment L79.
Moorabbin Planning Scheme - Amendment L33.
Moreland Planning Scheme - Amendment LS.
Northcote Planning Scheme - Amendment L3S.
Rodney Planning Scheme - Amendment L78.
Romsey Planning Scheme - Amendments L40
and L43.
Surf Coast Planning Scheme - Amendment R24.

Whittlesea Planning Scheme - Amendment L81
Part 2.
Yea Planning Scheme - Amendment L7.
Statutory Rules under the following Acts of Parliament:
Business Names Act 1962 - No. 45.
Public Sector Management Act 1992 - No. 46.
Subordinate Legislation Act 1994 - Minister's
exemption certificate under section 9(6) in respect of
Statutory Rule No. 46/1995.

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts Administration and Probate (Amendment) Act
1994 - Sections 3, 4 and 7 to 15 - 27 April 1995
(Gazette No. G16, 27 April 1995).
Courts (General Amendment) Act 1995 - Parts 3
and 4 (except section 12) - 27 April 1995 (Gazette
No. G16, 27 April 1995).

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.

SYNOPSIS
The purpose of this bill is to establish the Australian
Food Industry Science Centre at Werribee. The
centre will become a world-class facility for the
conduct of food research and development. It will
build on the investment in recent years by both the
Victorian and commonwealth governments of more
than $30 million in new buildings, plant and
equipment at the Werribee site of the current
Australian Food Research Institute. The centre will
be managed by a board of directors drawn
predominantly from the food industry who will
have full management responsibility for the centre.
In addition to food research and development, the
centre will, in cooperation with participating
universities, manage a post-graduate training
program in food science and technology.
THE FOOD INDUSTRY
The food industry in Victoria is the largest
component of the Victorian manufacturing industry.
The processed food industry has a turnover of
$10.6 billion. Food processing plants alone employ
more than 48 000 Victorians in Melbourne and,
importantly, regional Victoria. The food industry
already exports food products worth nearly
$2 billion, which represents nearly 24 per cent of the
state's manufactured exports. Yet there is potential
for further substantial gains. The government has
recognised this potential in the establishment of the
Food Victoria initiative and in the priority which it
has accorded to food industry development.
We have recently seen an upsurge in investment in
the food and beverage industries. This investment
capitalises on our strong agricultural industries and
provides the impetus for growth in regional
Victoria. Private investment in the Victorian food,
beverage and tobacco industry rose from
$339 million in 1990-91 to $570 million in 1993-94,
while Victoria's share of total Australian investment
in the FBT industry rose from 25 per cent to
30 per cent between 1991-92 and 1993-94.
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AUSTRALIAN FOOD INDUSTRY SCIENCE
CENTRE
The Australian Food Industry Science Centre is a
key initiative of Food Victoria and its Food Industry
AdvisOry Committee. The concept is a proactive
government response to expressions of concern by
industry about the large number of disparate and
small university programs in food technology and
the absence of a consolidated body of scientific and
technical excellence in Victoria. This has adversely
impacted on the ability to attract leading world-class
researchers and educators to Australia and has
limited the industry'S ability to recruit the world's
best to careers in the industry. The lack of any
Australian institution that brings together the food
industry, higher education and publicly funded
research has tended to segment the food industry
excessively.
The establishment of the Australian Food Industry
Science Centre represents a commitment by the
Victorian government to facilitate and drive the
development of the agribusiness and food industry
in Victoria in a cooperative environment with
industry. The centre will underpin further
investment by the food and agribusiness sector in
Victoria.
The bill will establish the Australian Food Industry
Science Centre as a body corporate with a board of
directors as its governing body. The centre will
enable the current research and development
capability of the Australian Food Research Institute
to be upgraded and expanded with significantly
greater industry involvement and funding. This
level of industry involvement in the management of
a major research facility that is currently run by
government is unprecedented in Australia. Industry
will take a pre-eminent role in setting priorities and
the programs of the centre, and importantly it will
create the preconditions for a far greater level of
industry financial support for the centre.
The physical facilities at the existing Australian Food
Research Institute are most impressive, as a number
of members of this house can testify. It is now
critically important that major public sector
investment in food research and development is
supported to the maximum extent by industry and
that a world-class research and development facility
is established to support the Australian food
industry. The creation of the Australian Food
Industry Science Centre will achieve this objective.
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The development of the Australian Food Industry
Science Centre also represents a significant
breakthrough in cooperative relationships between
Agriculture Victoria, the universities, the CSIRO and
industry. The concept, structure and functions of the
centre have been developed by a steering committee
drawn from industry members of the Food Industry
Advisory Committee; the deputy vice-chancellors of
the University of Melbourne, the Victoria University
of Technology and the Royal Melbourne Institute of
Technology; the CSIRO; and representatives of the
Department of Agriculture, Energy and Minerals,
the Department of Business and Employment, the
Department of Education and the Department of the
Premier and Cabinet. I anticipate that this level of
cooperation will be progressively consolidated
through the role of the centre in research and
education and will extend to other organisations
throughout Australia and internationally.
The inaugural board of the centre will reflect the
level of cooperation and involvement that has been
achieved. The establishment board will include
outstanding individuals from the foundation
universities. The government is pleased to place on
record its appreciation of the commitment of the
foundation universities to the centre and looks
forward to the continuing involvement of the
university sector.
FOOD EDUCATION
One of the principal concerns leading to the
establishment of the centre was the absence of a
consolidated body of scientific and technical
excellence in food technology. An element in the
concept of the centre was to bring together the
education resources of the University of Melbourne,
the Victoria University of Technology and the Royal
Melbourne Institute of Technology and to link these
with the physical resources and scientific capacity at
the Australian Food Research Institute. An
agreement on postgraduate education programs has
been reached between these institutions, and the
centre will manage an elite level food education
program as one of its principal programs. The
government has provided funding for an initial
eight prestigious postgraduate scholarships in food
technology, which have been awarded to
appropriate graduate students. The program will
link the considerable infrastructures of the
universities and facilitate the improved involvement
of industry in postgraduate education. It will also
provide the critical mass required to generate
first-class food technology education at the
postgraduate level.
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COMMONWEALTH SCIENTIFIC AND
INDUSTRIAL RESEARCH ORGANISATION

STATEMENT UNDER SECTION 85(5) OF THE
CONSTITUTION ACT

Another positive element in the establishment of the
Australian Food Industry Science Centre is the
involvement of the CSIRO. In addition to its direct
involvement in the Australian Food Industry Science
Centre, the CSIRO will relocate part of its division of
food science and technology, currently located at
Highett, to a site immediately adjacent to the
Australian Food Industry Science Centre. This will
further facilitate staff interaction and the sharing of
facilities. The effect of this decision by the CSIRO
will be to greatly enhance the scientific resources
and physical facilities in food technology at the
Werribee site. This is a critical step in creating a
world-class centre of excellence in food technology. I
take this opportunity to commend the management
of the CSIRO on taking this far-sighted decision.

I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill. Clause 29 of the bill
is intended to alter or vary section 85 of the
Constitution Act 1975 to the extent necessary to
prevent the Supreme Court from awarding
compensation in respect of the change of status of
the reserved land at Werribee which is to be
controlled and managed by the Australian Food
Industry Science Centre.

STAFFING AND MANAGEMENT
The steering committee for the Australian Food
Industry Science Centre has developed a business
plan for the centre, which includes a management
structure based on several core areas of expertise for
the centre and the food technology education role.
All staff at the Australian Food Research Institute
will be transferred to the centre pursuant to
section 81A of the Public Sector Management Act
1992 following a transition period of no longer than
12 months duration.
The Australian Food Industry Science Centre will
need to retain a close cooperation with other
research institutes run by the Department of
Agriculture, Energy and Minerals in the effective
delivery of food research programs. The ongoing
contribution of government to the centre will be
provided through the Department of Agriculture,
Energy and Minerals on a contractual basis.
Research funding contracts will recognise the
contribution of these institutes to an overall food
research and development program, in which the
Australian Food Industry Science Centre will play a
prominent part.

The reason for preventing the Supreme Court from
awarding compensation is as follows. To enable a
change to be made to the status of the reserved land
it is necessary to ensure that the land is no longer
subject to any interests and rights arising out of its
former use. The existence of such interests and
rights, and of claims for compensation based on
them or on the former use of the land, could delay or
prevent a change in the use or status of the land.
The government is particularly pleased to introduce
the bill to the house. The establishment of the
Australian Food Industry Science Centre is an
imaginative initiative which will greatly support
food research and the development of the Australian
food industry. The centre represents a major
achievement of the Food Victoria initiative and
demonstrates the benefits to be achieved through
close cooperation between industry and
government. It will provide a national forum to
bring together the food industry, the universities
and publicly funded research and development.
I commend the bill to the house.

Debate adjourned on motion of Hon. PAT POWER
(Jika Jika).
Debate adjourned until next day.

FOOD (AMENDMENT) BILL
Second reading

The steering committee has commenced the process
of recruiting senior scientific and executive staff.
This will ensure that the centre can operate
effectively from its inception.

For Hon. R. I. KNOWLES (Minister for Housing),
Hon. Haddon Storey (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

Victoria has an international reputation for high
quality clean food and availability of fresh fruit and
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produce. This bill will ensure that Victoria's
reputation is maintained.
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HEALTH ACTS (AMENDMENT) BILL
Second reading

For the past 20 years there has been a push to have
nationally consistent, if not unifonn, food laws and
food standards. In 1980 the commonwealth, state
and territory ministers of health endorsed the Model
Food Act, a joint commonwealth, state and territory
initiative, and agreed to initiate procedures for its
nationwide adoption. In 1984 the Victorian
Parliament enacted the Food Act 1984 which, while
not replicating the Model Food Act, was based to a
substantial degree on it. The Food Act 1984 is the
legislative mechanism by which food premises and
food vehicles in Victoria are regulated.
Unifonn national standards in relation to food
ingredients and the labelling of food products are
law in Victoria by virtue of section 63A of the act.

Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this bill be now read a second time.

This is the third in a series of omnibus bills
introduced by the government to improve the
operation and effectiveness of health law. The bill
contains a number of measures to enhance the law
as it relates to the management of ambulance
services, cemeteries and publiC health. Because of
the nature of the bill, I believe it will better assist the
house if I outline each of the proposed amendments
in the context of the acts it is proposed to amend.
AMBULANCE SERVICES ACT 1986

The amendments made by this bill are part of the
constant finetuning of the process which ensures
that our food is fit for consumption and is not
adulterated. For example, the amendment to section
18 makes clear that this section creates an offence
where a proprietor of food premises or a food
vehicle fails to maintain the premises or vehicle in a
clean or sanitary condition. The bill also makes
statutory requirements in respect of cleanliness for
food handlers.

The bill amends the Ambulance Services Act 1986 to
streamline the composition of the membership of the
committees of management of ambulance services
and the Ambulance Officers Training Centre. It is
considered that in some circumstances a smaller
number of committee members would be more
appropriate. For this reason the minimum number
of members is to be reduced from eight to four.

The bill will limit the capacity of local councils to
make local laws which derogate from the nationally
agreed scheme for the regulation of food. It is not
desirable for the rules to change depending on
which municipality persons or businesses find
themselves in.

The prescriptive provisions limit the opportunities
for ensuring the appropriate mix of qualifications,
skills and experience in a committee of management
of a smaller number. This bill enables the
establishment of a committee of management, or the
appointment of members to existing committees
when vacancies arise, by the Governor in Council on
the recommendation of the minister.

The bill will also allow councils, if they wish, to
issue one registration fonn for a premises registered
under provisiOns of the Food Act or parts XII or XIX
of the Health Act 1958.
Finally, the bill will repeal spent, unproclaimed or
unnecessary provisiOns.
The amendments I have outlined will resolve
problems with the Food Act which have evolved
overtime.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

In line with government policy the present age limit

on committee members is removed: members no
longer must cease holding office on reaching 72
years of age.
CEMETERIES ACT 1958
Part 3 of the bill is designed primarily to enable
cemetery trusts to incorporate. Traditionally
cemeteries in this state have been administered by
honorary trustees appointed for open-ended tenns
of office by the Governor in Council. The trustee
system has worked well in the past and I am sure
honourable members will agree that we owe a debt
of gratitude to the trustees of the 550 or so public
cemeteries in Victoria who work so hard to provide
and maintain such an essential community service.
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Nevertheless, the world has changed dramatically
since the trusteeship system was instituted nearly
150 years ago, and the conduct by trustees of what in
some cases may be a substantial operation creates a
number of practical problems in modem society.
Some of these problems were identified in the
seventh report of the Joint Parliamentary Mortuary
Industry and Cemeteries Administration
Committee, to which I direct the attention of the
house.
The amendments made to the Cemeteries Act in
1991 provided an interim solution to the most
immediate concern by extending a limited Crown
guarantee to any personal liability incurred by a
trustee acting in good faith. The present bill takes
the next step by actually providing for the
incorporation of cemetery trusts. This will be
achieved by enabling cemetery trusts to be
incorporated by prescribing the trusts concerned in
regulations under the act.
The head of power to make regulations will also
include a capacity to enable an incorporated trust to
be appointed to manage more than one cemetery.
This will overcome the need to appoint the same
persons as trustees of two or three cemeteries and,
perhaps even more importantly, put beyond doubt
that the funds of one cemetery managed by a trust
can be used towards meeting the costs of another.
Provision is also made in the legislation for the
appointment of an administrator if a cemetery is
being inefficiently or incompetently managed or if
such an appointment is necessary in the interests of
the public. Incorporation has long been sought by
our cemetery trustees and this legislation will assist
trustees in fulfilling their duties and obligations
under the Cemeteries Act.
The opportunity of the bill has been taken also to
resolve several other problems which have arisen in
conjunction with the administration of the
legislation.
The first, which honours a commitment given to the
Scrutiny of Acts and Regulations Committee,
remedies a problem relating to the intennent of
coffins in mausoleums identified by the committee
in connection with the making of the Cemeteries
(Mausoleums) Regulations 1994.
The second removes a barrier which has prevented
certain bodies brought from overseas, or which had
been exhumed, from being cremated in Victoria. A
more detailed explanation of these amendments has
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been included in the clause notes printed with the
bill.

HEALTH ACT 1958
This bill creates an opportunity to resolve certain
problems which have arisen in relation to the
administration of the Health Act. I should like to
elaborate some of these.
Under the act consultative councils have been given
the power to coopt members with special expertise.
This will assist councils in dealing with particular
projects. Consultative councils will now also be able
to disseminate non-identifying information relating
to their activities.
The language of that part of the act which deals with
birth notification has been modernised, and a birth
notification may now be made by fax.
Again, to streamline administration, the way has
been opened up by the repeal of the provision in the
Health Act relating to waste water for
administration of the use of waste water under the
powers given to both the chief general manager of
health and the Environment Protection AuthOrity
under the Environment Protection Act 1970.
The bill opens up the way for regulations to be made
to enable non-identifying notification of cases of
HIV. This is similar to the present situation for
confirmed cases of AIDS.
The other main achievement of the bill in relation to
the Health Act is the introduction of a limited
statutory defence relating to the transmission of
hepatitis C through blood donations. This statutory
defence is similar to that introduced earlier in
relation to the HIV virus and is in response to
concerns of the Red Cross Society.
The bill also accomplishes a much needed tidying
up of the Health Act by the repeal of many now
irrelevant headings and definitions.

SUMMARY
The amendments proposed in the bill will resolve a
number of problems that are being experienced with
our health laws as well as assisting in promoting the
more effective and efficient administration of our
public health services.
I commend the bill to the house.
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Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).

Vicfic in carrying out its obligations under the
proposal.

Debate adjourned until next day.

In addition, the fees paid to Vicfic under any
agreement are to be paid into a separate account,
and the bill provides that an amount not less than
the costs incurred by Vicfic in carrying out its
obligations under a particular agreement must be
paid from that account into the existing supervision
fund administered by the commission.

FINANCIAL INSTITUTIONS
(VICTORIA) (AMENDMENT) BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

This bill amends the Financial Institutions (Victoria)
Act 1992 which establishes the Victorian Financial
Institutions Commission (Vicfic). Under that act and
the Financial Institutions Code, Vicfic is the
designated supervisor of credit unions and building
societies as part of the uniform state-based scheme
for the regulation of those bodies. The act also
designates Vicfic as the supervisor of friendly
societies and cooperative housing societies, neither
of which are currently under the uniform scheme.
As the state's principal prudential supervisor, Vicfic
has a staff with the necessary professional and
technical skills and very considerable experience in
prudential supervision. It is now proposed to permit
Vicfic, subject to appropriate constraints, to make
use of that expertise on a contract or fee-for-service
basis by way of engaging or assisting in the
prudential supervision of public authorities and
funds operated by public authorities.
Any particular proposal for Vicfic to engage in such
additional activities would require the approval of
the minister administering the Financial Institutions
(Victoria) Act and the approval of the minister
responsible for the public authority or fund
concerned.

It is an important feature of the legislation under
which Vicfic presently operates that Vicfic is totally
funded by levies on the various types of institutions
which it supervises. It is an essential ingredient of
this proposal that no part of the cost of any new
proposed activity could flow on to the levied
institutions.
To that end, the minister administering the Financial
Institutions (Victoria) Act cannot not approve any
new proposal for Vicfic unless Vicfic has certified to
the minister that the fees payable to it under the
proposal will be not less than the cost incurred by

Indeed, the proposal should result in some benefits
to the levied institutions that currently meet the full
cost of Vicfic's operations. By extending its activities
beyond the supervision of building societies, credit
unions, friendly societies and cooperative housing
societies, Vicfic will be able to apportion its fixed
overheads costs over a broader base thus resulting in
a lower component for such overheads to be met out
of the levies.
I commend this bill to the house.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

ASSOCIATIONS INCORPORATION
(AMENDMENT) BILL
Second reading
Debate resumed from 26 April; motion of
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - I recall that
after the second-reading speech I complimented the
minister on the speech, which I think was five lines
long. Nevertheless the Associations Incorporation
(Amendment) Bill is important and enjoys the
support of all members of the house.
It makes some routine and technical improvements
to the Associations Incorporation Act. That
legislation is beneficial to many community groups
and organisations in Victoria. It is the mechanism by
which consistent legislation is provided for all
non-profit, voluntary community-based
organisations, so that there is limited liability for
office bearers in the organisations. Numerous
sporting clubs, community groups and ethnic bodies
are capable of being entities in the law and in the
operations of the state, which facilitates their
functioning.
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The Associations Incorporation Act has proved its
worth over a long time. The simple changes, which
are basically changes in the terms of the titles and
other minor amendments, are being made to allow
the organisations to continue to have the benefits of
the legislation.
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Hon. HADDON STOREY - I thank Mr Pullen
and all honourable members for their support of the
bill.
Motion agreed to.

Remaining stages
The only other thing I want to do is mention that
among those bodies which have recently benefited
by this legislation, and I suppose by the
encouragement of the government, are the Friends
of Fitzroy Pool which has been formed in response
to a need in my local community. Members of that
organisation found the act useful in assisting their
campaign. The people who want to save Yarra Park
have also had the benefit of the legislation. The
association of people concerned to protect Mount
Stirling has been incorporated in a similar manner to
enable them to fight for their rights, as have the
people in Carlton who are concerned with the
proposed overdevelopment of Optus Oval. They
have all used the legislation to fend off the
destructive influence of the government on their
neighbourhoods. So honourable members can see
that there has been a wide use of the legislation by
members of community and sporting groups,
including tennis clubs and cricket clubs, all of which
have used the act for their purposes. The opposition
is happy to support the minor changes.
Motion agreed to.
Read second time.

Passed remaining stages.

LATROBE REGIONAL COMMISSION
(REPEAL) BILL
Second reading
Debate resumed from 26 April; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. B. T. PULLEN (Melbourne) - The Latrobe
Regional Commission (Repeal) Bill will have quite a
serious impact. Its purpose is quite clear: to repeal
the Latrobe Regional Commission and replace it
with an administrator. In doing so, it removes from
this area of Victoria a body which has been a focus
for a number of important activities and which has
been seen, I think, by members of all political parties
that have had occasion to have contact with it to be
providing support for environment and planning
activities. Although it can be said that like many
statutory bodies the Latrobe Regional Commission
has not succeeded in all its endeavours, it has a track
record that is considered to be positive and
beneficial to the region.

Third reading
It is true, as stated in the second-reading speech, that

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this bill be now read a third time.

I thank Mr Pullen for his contribution. When he
commenced his remarks I took some pride in the fact
that I had introduced the principal legislation back
in the days of the former Liberal government. As he
continued his speech by pointing out how the
Associations Incorporation Act is being used today
by a number of organisations to more effectively
oppose some of the things the government is doing,
I began to wonder. It simply shows the foresight in
introducing this legislation.
Hon. B. T. Pullen - It shows that small-l
liberalism is not quite dead.

the way the region is to be constituted now, with
enlarged areas of local government, leads to the
need for some change. The quarrel that I and my
party have with the bill is that, although the
second-reading speech recognises the need for
change, it does not give any insight into what will
follow the Latrobe Regional Commission to pick up
its tasks in a way that will benefit the enlarged area
covered by the new municipalities. The
second-reading speech argument is deficient. The
minister said:
The Latrobe Regional Commission was established in
1983 to coordinate the planning of the economic,
physical, environmental and social development of the
Latrobe region, to facilitate and coordinate major
projects and to promote economic development in the
region.
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He went on to say:
The commission has successfully achieved much of its
original charter by unifying the various municipalities
in the Latrobe region to promote the interests of the
region and facilitating a greater level of coordination
and cooperation than would otherwise have been
possible.

There is general agreement with those broad
statements. In his second-reading speech the
minister makes a huge slide, suggesting that:
... with the establishment of a more efficient and
effective local government structure in the Latrobe
region maintaining the statutory authority responsible
for the economic and strategic planning for the region
is no longer necessary. The new local government
structure will provide a more appropriate basis by
coordinated planning and development.

That is nonsense. There is no reason to expect that
simply having six municipalities - without in any
way being critical of the size or placement of those
municipalities - will obviate the need for
coordination or purpose or for a mechanism to
perform the sorts of jobs described in the two
paragraphs I read from the second-reading speech.
We will have a hiatus. The enlarged area will mean
the current structure is not appropriate, and there is
no argument about that. Surely the government
could have examined the situation and put in train a
deliberative process to see how the benefits of the
previous structure could be related to the new
structure, particularly if it is to be owned by and
seen to be representative of the people in the new
municipalities.
It is not good enough for the government to leave
the process to unelected commissioners without
providing any sense of direction or any sense of
what it expects and what the criteria ought to be. It
would have been far better if the government had
established a process under which the expertise of
the Latrobe Regional Commission could have been
carried on, perhaps as part of a transitionary role.
The opposition would have preferred an open
consultative process to establish a suitable structure
that represented the interests of the people of the
new municipalities in an overall coordinated
planning sense.
Bass Coast Shire Council has a population of
approximately 20 800 and South Gippsland Shire
Council, 25 000. Latrobe Shire Council, which is the
largest, has a population of 73 200; Baw Baw has
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35500; Wellington, 44 200; and East Gippsland,
38 300. It is a very substantial region and needs to be
coordinated. The issues that apply to one part of the
area can apply to and be reinforced by the others.
Employment in the forest products sector is an
important issue in the region, and we know tourism
is very important. Ecotourism, which involves
access to some of the beautiful parks in and the
coastline of the region, also has potential for growth.
The Latrobe Valley is the centre of our electricity
production, with its capacity for secondary industry
development. I doubt that any member of this house
would disagree that the Latrobe Valley is very
important to Victoria.
The Latrobe Valley has been assisted by the
coordinated approach of the Latrobe Regional
Commission, which gives rise to the question of
coverage on the ground. The commission dealt with
the area I have referred to as the Latrobe Shire
Council and included a fair portion of the Baw Baw,
Wellington and South Gippsland shire council areas.
I do not think it extended into the areas included in
the new shire councils of Bass Coast or East
Gippsland - and if it did, it certainly did not cover
all of them. Nevertheless, it encompassed quite a bit
of the current region and included a large part of its
population.
The government should have considered how that
model might have been applied to the larger region,
and there could have been some useful and positive
community debate on how that might have
occurred. I do not think this is a partisan matter.
People are entitled to be consulted about the ways in
which their region can be improved. The whole
question of coordinated regional development is
extremely important. I would have thought a region
of this size would have a lot to recommend it in
strengthening commonwealth-state relationships.
This fits in very well with the commonwealth
government's notion of what should happen in a
region of this size, given the participation of strong
municipalities.
The government has failed to take advantage of the
situation by hastening the demise of the regional
commission without thinking ahead. It has given no
thought to a replacement body. It has created a
vacuum and left it up to the non-elected
commissioners to work the issue through. I do not
know the individual commissioners so I do not want
to comment on their abilities. Without pressing the
point we have seen examples of commissioners
incorrectly reading the wishes of the communities
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they are representing - although perhaps not on
issues as big as this. That has given rise to serious
reactions and has dented community confidence.
This is a major issue for all those involved. I have
not added up all the figures, but the region is large
and more than 200 000 people will be affected. The
sorts of issues that need to be addressed include
appropriate representation.
The Latrobe Regional Commission has been an
interesting body that has tried to come to grips with
some of the issues that need to be examined if you
are to have an effective regional body that is tied to
its constituents. For instance, it attempted to link up
the 10 councils in its region, each of which was able
to nominate a member. It attempted to address the
employer-employee situation by having an
employer representative and a representative of the
trade unions. Its members included two people from
community-based organisations and a
representative of the Latrobe Valley Water Board. It
also provided for the Governor in Council
appointment of three people with links back to the
state government.
Its composition may not have been perfect, but the
commission attempted to represent its constituents.
The commission was established after debate back
and forth and after discussions and arguments
between the then state government, people in the
region and various interest groups, with the aim of
creating something that the people involved had
ownership of and believed was representative.
The government still has an opportunity to build on
that experience, to produce a more widely
coordinated body and to debate with the community
the kind of representative structure they would have
confidence in and feel they owned. Local people are
not able to do that because there is no process and
no ongoing body to continue the good work I have
referred to. The local people do not have any elected
councillors who can speak up for them.
To facilitate the house considering the views I have
outlined, I wish to move a reasoned amendment. I
move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this bill be withdrawn and,
subsequent to the government appointed
commissioners being replaced by elected councillors in
the new municipalities of Latrobe, Wellington, South
Gippsland and Baw Baw, redrafted, taking into
consideration the views of the elected municipal
representatives'.
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The DEPUTY PRESIDENT - Order! The
reasoned amendment has not been distributed and I,
as presiding officer, have not seen it. I must
determine at very short notice whether it is in order.
After consultation with the Clerk I am prepared to
accept that the reasoned amendment is in order.
Hon. R. M. Hallam - What happened to
East Gippsland? You were running an argument
that it should have been bigger, but you have not
included it. It is hardly consistent with the argument
you have been running.
Hon. B. T. PULLEN - In response to the
minister, I would not have a problem if the
government wished to include East Gippsland.
Hon. R. M. Hallam - But you do have a
problem; you have moved the reasoned amendment
and you have the argument you have just led.
Hon. B. T. PULLEN - If the minister had been
attending he would realise that my argument was
that the government is leaving a hiatus. It is not
making provision for a body to take over the role of
the Latrobe Regional Commission.
Hon. P. R. Davis - Do you think that Oargo
should be included in this? Do you think that has
some relation to Latrobe?
Hon. B. T. PULLEN - What I say to members
who are interested is that many issues that are
involved in this area are common in tenns of
tourism and fonns of development. The government
has accepted that, judging by the terms of the
minister's second-reading speech, because if it did
not believe any change was required by the new
municipalities and the extended areas why has it not
retained the Latrobe Regional Commission? Clearly,
because some changes have been made to the
municipalities the government has accepted that
there needs to be a change to the commission, but its
response is to wipe it out and not to look for a way
to continue the work that has been done by the
commission. Obviously the nature of the work
would need to change, but there is no provision to
do that: it is being left to the commissioners. There is
no evidence in the minister's second-reading speech
or in anything from the government that I have seen,
of a deliberate process to move in this way. It is
being left to the commissioners to do it.
If the government were serious it would have
indicated to the house in the minister's
second-reading speech that it intended to have a
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coordinated structure to replace the role that was
filled by the Latrobe Regional Commission. The
government has not done that. A second thing has
been lost.

Honourable members interjecting.
Hon. B. T. PULL EN - I am pleased that a few
members will be joining the debate a little later. I
will be listening to their comments.
The DEPUTY PRESIDENT - Order! In the
meantime, Mr Pullen should ignore interjections and
get on with his contribution.
Hon. B. T. PULLEN - Thank you, Mr Deputy
President: that is advice we should all take. The
point that is abundantly clear from the government's
action regarding other regional authorities is that it
is not just a structural matter but that there will be a
loss of expertise and valuable infonnation held in
the offices of people who work in those areas which
has been built up over time and which is at risk of
being lost when an organisation of this kind is
phased out. Initially there is a general resistance by
the participating municipalities in a regional
commission or planning agency but over time,
despite themselves, they come to realise some of the
merits of a coordinated approach and the sharing of
infonnation, and the database becomes useful when
addressing a whole range of issues in a sensible and
reliable fashion.
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municipalities in the way we saw with the Latrobe
Regional Commission, but it should be tempered by
participation from other appropriate areas of the
community. This could be done, various models
could be discussed and it could be a fruitful building
process within the new municipalities and the
region. I do not believe it is possible for the
commissioners to do this without support, guidance
and a timeline. It will be 1997 when there are local
government elections in this area so that is some
time off, which means these important
municipalities will be without elected
representatives for a long period, yet important
planning decisions that may not be capable of being
undone could be made in that time. They could
change the character but not necessarily improve the
region, and may affect people socially and
environmentally. It is a serious issue.
The government has dropped the ball by not
providing a process but hastily moving to the
demise of the Latrobe Regional Commission. I urge
honourable members to support the reasoned
amendment that I have moved.
Hon. P. R. HALL (Gippsland) -It gives me great
pleasure to join the debate on the bill and the
reasoned amendment. From the outset I voice my
strong support for the bill and my opposition to the
reasoned amendment. During my contribution I will
make a few general comments about the role the
Latrobe Regional Commission has played
throughout its history of 11 years, and I shall make
some comments about the reasoned amendment
moved by Mr Pullen. I shall also highlight some of
the achievements that the LRC has made during its
time in office.

It goes to the issue of catchments, waterways,
services of various kinds, the coordination of
infrastructure, improvements and the exchange of
expertise and technology. Unfortunately this does
not always happen when municipalities operate as
enclaves. They may sit side by side for decades
without sharing their facilities or infonnation, and
often it is necessary to have a coordinating body to
bring them together to get these things happening.
We have seen this happening in the environmental
area in the handling of waterways and air pollution
and in the general concern for the environment. I do
not believe that would have occurred at the same
rate and consistency if there had not been a
coordinated approach.

As Mr Pullen said, it is true that since its inception in
early 1984 the LRC has played an important role
across the Gippsland region. The act was proclaimed
in December 1983 and the regional commission
came into being early in 1984.

We would like to see the government step back and
provide some support for community consultation
and the ability to create a properly coordinated body
that would do the work in the area and not attempt
to overrule the municipalities. It would have to be
strongly based on the municipalities. The structure
would probably involve a dominance of

As stated in the minister's second-reading speech,
the Latrobe Regional Commission was established to
coordinate the planning of the economic, physical,
environmental and social development of the
Latrobe region, to facilitate and coordinate major
projects and to promote economic development in
the region.

As stated in the bill, its purpose is to provide for the
winding up of the Latrobe Regional Commission
and to repeal the Latrobe Regional Commission Act
of 1983.
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Over the past 11 years the tasks the Latrobe Regional
Commission was asked to perform in each of those
respects have been difficult. It started in the early to
mid-1980s during what was very much a boom cycle
in the Latrobe Valley: at the time it was undergoing
rapid expansions in the number of power stations
that were being constructed, and the timber industry
was also buoyant and vibrant. When the LRC was
established long-term planning suggested that we
were to have many power stations located in the
Latrobe Valley and that much of the land in the area
was to be used for the coal reserves that lay
underneath the surface.
As late as before the 1988 election the then Labor
government promised the people of Victoria and the
Latrobe Valley that it would proceed with the
construction of Loy Yang power stations A, B, C and
D. That was in 1988 - not so long ago.
Time has elapsed since then, decisions have been
changed and we have seen the construction of only
the Loy Yang A and B power stations. I do not think
in the foreseeable future we will see the construction
of further stations of the magnitude of Loy Yang A
and Loy Yang B.
At that time 21 power stations were planned for the
area. With the predicted level of work, a big work
force was built up in the Latrobe Valley and the local
economy was buoyant. Because of the need to
supply those potential power stations with coal
there was a need for some long-term planning issues
in regard to land use, particularly as much of the
land, not only in the Latrobe Valley but also in other
parts of South Gippsland, has viable coal reserves
that could be used for the feeding of coal-fired
power generation plants.
It was important that proper planning was in place:
that was one of the areas with most priority that the
LRC needed to address in its early days. It was
important that the mistakes made in the past
regarding planning issues were not made again.
Members may recall what happened to the former
township of Yallourn. In 1975, when I first moved to
the Latrobe Valley, Yallourn was a lovely township
with a population of several thousand people. It had
its own shopping centre, picture theatre, sports ovals
and many streets. If you drive through that area
today you will see that not one of those buildings
now exists: the whole town has been dug up and is
part of the Yalloum open cut. That is the result of a
mammoth exercise undertaken by the SEC at that
time of moving out everybody who lived in the
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Yalloum township and relocating many of the
houses and buildings to other parts of the Latrobe
Valley.
That emphasises the need to have proper planning
controls and to look to the long-term future, and is
an example of what the LRC was set up to do and
what it was involved in in ensuring that the
mistakes of the past were not repeated.
The township of Traralgon South was also relocated
because of the need to win coal in the Latrobe
Valley; that was done more recently and the project
was nowhere near as extensive as the relocation of
Yalloum. The relocation of Traralgon South
involved moving houses, a school and a few other
buildings because the Loy Yang power stations and
the Loy Yang open cut required the use of the coal
located under the township. It was important that
planning controls were put in place to ensure that
the costly mistakes of the past were not repeated.
In the early days planning was an important issue
for the LRC; it produced a couple of important
documents that are still of relevance today. It
produced a regional strategy plan and a document
called Framework for the Future which were
important, and still are today, although some of the
decisions taken in those planning documents have
now changed in light of our current power industry
needs and the amount of coal needed for coal-fired
power stations.
In the early to mid-1980s when the LRC was

established the region's other main employer, the
timber industry, particularly Australian Paper Mills,
now called Australian Paper, was also experiencing
a period of growth which, combined with the rapid
growth in the power industry, led to a buoyant
economy in the Latrobe Valley. Unfortunately, as all
members will be aware, those conditions are not the
same today. While the timber industry continues to
grow strongly - I think it has a good future in the
Latrobe Valley and the potential for expansion in
that area - we all know that the cessation of further
construction of power stations in the Latrobe Valley
and the restructure of the power industry, which is
not confined to Victoria but applies right across the
nation, have had a dramatic effect on employment
levels and a considerable social impact on the people
of the region.
Over the years the focus of the work of the LRC has
changed somewhat from initially having an
emphasis on planning issues to more recently
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having an emphasis on economic development
issues.
It is ironic that the very strength of the region in the
early to mid-1980s has led to the weaknesses that
currently exist in the mid-1990s. Any good
investment adviser will tell you that you should not
put all of your investments in the one basket.
Unfortunately, I think the reliance in the Latrobe
Valley on the power industry and, to a lesser extent,
on the timber industry has led to the problems we
are experiencing today.
That potential weakness was recognised in 1983
when the Latrobe Regional Commission Act was
debated in this Parliament. In his second-reading
speech the then minister, Mr Cathie, commented
about that and recognised that one of the important
roles of the Latrobe Regional Commission should be
to promote the diversification of the economy in the
Latrobe Valley. I think that has happened to some
degree: it is even more important, as Mr Pullen
mentioned today, that we promote diversification of
the industry and of economic development issues in
the Gippsland area.
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Mr Pullen's remarks on his reasoned amendment.
Essentially he is saying that we should put on hold
the abolition of the commission until we have
elected councillors back in place which, as he said, is
timed for March 1997. Mr Pullen is asking us to sit
on our hands, accept the present structures and do
nothing for almost another two years. I do not think
we can afford to wait that long because regional
development is too important for us to sit on our
hands.

I refer Mr Pullen to the last annual report of the
Latrobe Regional Commission in 1993-94 where
remarks were made about the future structure of
regional development across the Gippsland area.
Page 20 of the report states:
Regional development should be a high priority in the
context of national economic restructuring.

I do not think any honourable member would have
an argument with that. The report continues:
The future of regional development promotion should
be looked at independently of local government
amalgamation.

It is also important to put on the record that the LRC

did not cover just the Latrobe Valley area, which has
been the basis of most of my remarks to this point;
its membership covered most of central and South
Gippsland and included ten former municipalities:
Narracan, Mee, Morwell, Traralgon, Traralgon shire,
Mirboo, South Gippsland, Alberton, Rosedale and
Sale. Bringing ten communities together and trying
to get them to act in the better interests of the region
would not be an easy task for anybody: during its
time the LRC, too, had difficulties in getting those
ten municipalities to work cooperatively together.
Invariably there would be tensions and at various
points in time some of the municipalities expressed
desires to the current minister to secede from the
Latrobe Regional Commission.
Hon. R. M. Hallam - With some passion!
Hon. P. R. HALL - I can recall that the shires of
Narracan, the City of Mee, the Shire of Traralgon,
the Shire of Rosedale and the City of Sale all at some
time wanted to withdraw from the LRC operation.
As the minister interjected, at times they argued
with great passion that they should not be part of an
organisation, nor contribute funds to it.

This covers some of the points made by Mr Pullen.
The report also states:
A future regional development body should be larger
than the Latrobe Regional Commission, and may well
be able to cover all of Gippsland if support is

forthcoming from East Gippsland.

Mr Pullen said we need to coordinate regional and
economic development right across the Gippsland
area. In recent times the federal and state
governments have set up a regional economic
development organisation for the Gippsland area.
We call it a REDO. I suggest to Mr Pullen that the
sort of structure his federal government has been
promoting right across the country as a coordinating
body for regional and economic development issues
is the sort of body that can play a role in
coordinating exactly the things Mr Pullen spoke
about. These matters are important to the region as a
whole, and the Latrobe Regional Commission is
suggesting exactly what federal and state
governments have now done by setting up a REDO
across the whole Gippsland area.
The annual report also states:

With the changes in local government currently in
place in Gippsland, it is timely to examine the
promotion of economic development, and I refer to
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A new regional body should have well-defined links to
sub-regional units which may include enlarged
municipalities or regional organisations of councils.

That is the direction the new municipalities in
Gippsland will take. Some of the councils are well
advanced in that respect. They are setting up
regional development bodies within the boundaries
of their local municipalities. It was not a sudden
decision the commissioners made on assuming
office on 1 December last year; this issue has been
talked about widely in the community for at least
12 months - ever since the local government
restructure in Victoria.
We knew what was coming to Gippsland and a
great deal of public debate has occurred about what
sort of structures we should have in place. In its
report the LRC is suggesting the sort of structure we
are putting in place now. We have a wider
Gippsland body in the regional economic
development organisation, which was established
by the state and federal governments. In addition,
we will end up with the municipality-based bodies
that the LRC is talking about. The report makes a
few more points:
Private sector interests should be well represented on
the board controlling the regional development body.

We strongly support that. The models in other parts
of Victoria have shown that private sector
investment is a definite advantage. It is a positive
move to have private sector involvement in any
regional development organisation. The report also
states:
A new regional body should offer the possibility of
acting as a vehicle for funding of projects by state and
federal governments and the private sector.

Once again, the REDO and its sub units will provide
for that. It also states:
A new regional body should build on the expertise and
assets developed within the Latrobe Regional
Commission.

That is a very important point. The LRC has done
some very good work, and I shall go through some
of its achievements. Projects are in the pipeline at
this very moment and it is important that we do not
let a lot of good initiatives started by the LRC lapse.
At the same time, we should not let some of the fine
officers of the LRC with good knowledge and
expertise be lost to the region. I am pleased to say
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that some of the LRC officers are already being
employed in some of the new local council
structures. Their expertise and knowledge will not
be lost to the region. It will become part of either the
new regional economic development organisation or
part of the sub-units, which will probably be based
within the six new municipalities. Finally, the report
states:
There are critical issues of timing to be considered in
the creation of any new regional development body on the one hand, it is difficult to make decisions before
the local government reform process is completed; on
the other hand, there is an urgent need to ensure that
there is a regional development body capable of
helping to implement urgently needed state and federal
government initiatives.

In response to Mr Pullen's reasoned amendment,
with the regional economic development
organisation, with the work already being put in
place by the new municipalities and with the public
debate that has occurred over the past 12 months
right across Gippsland, it is obvious that the
structure now being established will serve the whole
of the Gippsland region very well with regard to
regional and economic development.

I also welcome the minister's commitment in the
second-reading speech to continue the government's
financial contribution towards economic
development in the Gippsland region. It is worth
putting on the record again what was stated:
The government remains committed to the
development of the Latrobe region. Following the
abolition of the commission, alternative arrangements
will be made to provide financial support to promote
regional development to the region consistent with
assistance provided to other non-metropolitan regions
in Victoria.

The government made an ongoing commitment to
continue to provide a financial contribution to
regional development organisations within
Gippsland.
I now refer to some of the achievements of the LRC
over its I I-year history. Certainly one cannot be too
comprehensive on the issue because the LRC has
been involved in a wealth of issues. It has done a lot
of good work during that time.
Hon. Pat Power - Then why are you getting rid
of it? This isn't supposed to be a speech supporting
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it; it is supposed to be a speech favouring its
winding up.
Hon. P. R. HALL - It is important to recognise
the good work the organisation has done. I spoke at
the outset about the changing role of the LRC. The
emphasis of its work has changed significantly since
its establishment in the mid 1980s. It is appropriate
that we have a better structure to take account of the
current needs. However, I will put on record some
of the good work it has achieved during its lifetime.
Hon. D. A. Nardella - What about its failures?
Hon. P. R. HALL - There have been some
failures, too, but I am not in the habit of bagging
people or organisations, as you very well know.
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The LRC also played a key facilitating role in
establishing air links between Gippsland, Sydney,
Canberra and Tasmania. Hazelton Airlines flies out
of Gippsland to Canberra and Sydney each day.
Before the airline came into operation Gippsland did
not have direct, commercial and daily air links with
the places I mentioned. The airline has been a boon
to the Gippsland community.
Airlines of Tasmania now operate a direct daily air
link between Launceston, Hobart, the Latrobe Valley
airport and West Sale. Between 20 and 25 passengers
arrive from interstate on each flight. The Latrobe
Valley airport runway has been extended and the
buildings upgraded. It is now ranked as the third
best airport in Victoria behind Tullamarine and
Essendon. That has given a substantial boost to the
region.

Hon. Pat Power - But you are closing it down!
Hon. P. R. HALL - I am saying it is timely to
close it down because there are more appropriate
models that suit today's rather than yesterday's
needs. The location of the Australian Securities
Commission in the Latrobe Valley was a very
important initiative of the Latrobe Regional
Commission. It played a major role in attracting that
organisation to Gippsland. That particular
organisation now provides full-time employment for
more than 300 people in the Latrobe region.
The Latrobe Regional Commission has provided
financial support to a wide range of projects through
its major and minor projects funds. For example, it
has financially assisted organisations such as the
rose fann at Hazelwood, which uses wann water
from the Hazelwood power station to heat its
greenhouses. It has also assisted the Rocklea
spinning mill in Moe, a major employer in the area.
More recently, in conjunction with the fonner City
of Moe the commission was involved in establishing
a business park.
The LRC has financially supported many other
smaller organisations. It played a key role in
establishing a sea link between Gippsland and
Tasmania. Sea Cat Tasmania travelled between
Welshpool, which is in the south of the Latrobe
region, and Georgetown in Tasmania.
Unfortunately, it is not operating at present because
private enterprise has taken it elsewhere. Sea Cat
Tasmania was a boon to the area. Other private sector
organisations have expressed an interest in
embarking on a similar sea link between Tasmania
and Victoria.

The LRC has played a major facilitating role in the
development of a new research centre at Monash
University, which involves a partnership with the
Strategic Research Foundation. It has established
two important marketing companies in the
Gippsland region - Energy Education Australia
and Gippsland International. Energy Education
Australia is a consortium involving Monash
University, the Central Gippsland College of TAFE
and Group Training. The organisation markets
educational products in countries overseas. Monash
University has established good links with Asian
countries and has many overseas students on its
various campuses. The minister spoke about
initiatives such as those during question time today.
The Central Gippsland College of TAFE is also
involved in exporting vocational education services.
Gippsland International, which was also established
with the support of the LRC, is an organisation
comprising many engineering-related finns in the
Latrobe Valley. Those finns have pooled their
expertise and have travelled overseas to actively
seek work. Sometimes the work is carried out in
Australia and sometimes it is carried out on location
overseas.
Mr Pullen commented on the work the commission
has done on environmental issues, which should not
be underestimated. The LRC has been involved in
major landscaping programs. In particular I recall
the Greening of the Valley, a tree-planting program
that enhanced the Latrobe Valley environment. The
commission has been involved in open-cut
rehabilitation and has improved the signage in
Gippsland towns along the Princes Highway. It has
also contributed to the Latrobe Regional Arts Board
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and has helped in the establishment of the
Gippsland Regional Infonnation Bank, an
organisation that collects statistics on Gippsland.
The bank has been important in planning the needs
of and gauging the effects of issues that affect
Gippsland people. The LRC has supported the
Gippsland Broadcasting Taskforce, which was
instrumental in bringing SBS television to the area.
The commission has conducted more than
50 seminars and exhibitions designed to market
Gippsland and has provided advice to small
business. Nevertheless, the focus of the LRC has
changed, so we must look at the different structures
that best suit the needs of the Gippsland region.
I shall refer to other achievements of the LRC over
the years. Other Gippslanders and I have been
impressed by the work the commission has done in
producing the Gippsland magazine. Although it is
not widely distributed, the magazine is distributed
throughout Gippsland. Hazelton Airlines and
Airlines of Tasmania carry copies of this excellent
magazine. The articles that highlight the tourism
and environmental features of the region are
particularly important. This quarterly magazine
covers many topics and is a vital marketing tool for
the Gippsland region. I hope a home is found for it
in the new structure. Although the staff of the
commission largely contribute to the magazine, a lot
of input comes from outside. Regular features
include interviews with local identities about
Gippsland. It is one of the most interesting quarterly
magazines I have read.
I pay tribute to the excellent commissioners and
members of staff of the LRC, some of whom have
stuck with the commission and some of whom have
moved on. At one stage the commission had up to
40 members of staff, but currently it has a staff of 20.
Its commissioners have served it well. Each of the
10 constituent municipalities is represented on the
commission, which also includes
government-appointed commissioners. Three
commissioners in particular deserve credit because
they have been with the Latrobe Regional
Commission since its inception. I refer, firstly, to
Mr Angus Pollock, who has served the commission
well as an employer representative. He is the
manager of APM Forests and has a great knowledge
of timber-related issues. He has used his knowledge
to great effect in aSSisting the LRC in development
and planning issues affecting the timber industry.
Mr Graeme Roberts, who is a representative from
the Shire of Mirboo, is a beef and dairy fanner. He
has given untiring service to the LRC, as has Mr Jack
Vinall, who has also served the LRC from day one.

477

He also deserves credit for his untiring service. He
has been particularly active in the work of the
commission, at times serving as its deputy chainnan.
He has been closely involved in the electricity
restructuring issues the commission has dealt with.
In conclusion, I refer to an article by Mr Mike Willis
published in the Gippsland magazine. Mr Willis, an
officer of the LRC, has good journalistic skills. He
has played a valuable role in supporting business
and marketing and promoting the region. In the
article Mr Willis reflects on the inception of the
commission in early 1984 and states:
When the LRC started its work in 1984 the area was at
the end of a boom and issues of planning and
coordination required the establishment of a regional
coordination and planning agency. Today the area is
completely different, with massive industry restructure
having created a more competitive and aggressive
economy but also a more fragile social situation in
which the region has been opened to state, national and
international market forces along with the rest of
Australia.
It has not been an easy 10 years, but it is hoped that the
LRC has played its part in setting up Gippsland as a
major and successful player in the 'new economic
order' which has emerged in Australia.

The LRC has played an effective and important role,
but it is now time to move on. The emphasis of the
work of the LRC has changed. We now have new
government and industry structures, and the
economic development mechanisms in the
Gippsland region should reflect those changes and
be able to adapt to the region's new needs.
I commend the Latrobe Regional Commission on the
work it has done over the 11 years of its existence. At
the same time I look forward to the establishment of
the new structures that will enhance regional and
economic development in Gippsland.
Hon. PAT POWER (Jika Jika) - I oppose the bill
and support Mr Pullen's reasoned amendment.
Having listened to Mr Hall's contribution I am more
convinced than ever that the opposition's reasoned
amendment is legitimate. The essence of the
amendment is that a decision on a matter as critical
as this should not be made until local government
councillors are democratically elected and a more
learned view can be taken of the future of the
commission, including any changes to it, or, if
necessary, the establishment of a successor body.
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Mr Hall set out the reasons why the Latrobe
Regional Commission should continue to exist, at
least until the return of democracy. Whether
deliberately or not, he confirmed the suspicion that
the repeal of the LRC is simply part of the Kennett
local government juggernaut! He gave no reason for
winding up the commission other than its cOinciding
with the putting in place of the new local
government power structure.
Mr Henshaw will also speak on the bill and will give
specific evidence of a similar occurrence in the
Geelong region. Few people in Geelong would have
welcomed a decision being made about their
regional commission while a major program of
change was being imposed on them at the local
government level.
The reasoned amendment specifically states that the
bill should be withdrawn and, subsequent to
government-appointed commissioners being
replaced by elected councillors in the new
municipalities, that it should be redrafted taking into
consideration the views of the elected municipal
representatives. It would be difficult for any
fair-minded Victorian to justify opposing the
application of democracy to the making of a decision
as important as this.
I mentioned earlier that Mr Hall gave a long
explanation of the achievements of the LRC He set
out in detail the important role the commission has
played in developing that part of Victoria. He
acknowledged the need for a similar body, and in
doing so he conceded that the action of the
government in repealing the Latrobe Regional
Commission Act will do the exact opposite.
All of the tasks formerly undertaken by the LRC are
to be handed over to the influence and control of a
very small group of people who have not been
elected by anyone, let alone any resident of the
region, and who therefore have no local mandate. In
that sense alone the government's action is bad
policy. The same thing happened to the former
Geelong Regional Commission, which Mr Henshaw
will no doubt tell the hou~·· . ''''out.
Mr Hall outlined in det
gnificant successes of
the commission and thE
contribution it has
made to the developmem ~i me region. It is certainly
a bad policy precedent to abolish such a successful
body, notwithstanding any questions about its
future role. It is bad policy to put into the hands of a
small, unelected group of people responsibility for
its functions and capacities, especially in
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circumstances in which the only person in the state
to whom that group is answerable is the Minister for
Local Government.
I shall mention particular aspects of the bill, and in
doing so I will highlight the sorts of experiences
Geelong people have had. I will also highlight the
attack on democracy and the political interference
the bill represents. Subclause (b) of clause 4 states:
the administrator is deemed to be the members of the
Latrobe Regional Commission and may perform the
functions and exercise the powers conferred on
members of Latrobe Regional Commission.

That is exactly the same strategy the government has
used in local government. Local councillors have
been thrown from office and replaced by
commissioners chosen by the government, many of
whom have had no previous experience in the
industry and are serving municipalities in which
they have neither worked nor lived.
The same anti-community strategy is imposed
through the Latrobe Regional Commission (Repeal)
Bill. The Latrobe Regional Commission will be
thrown from office; its members will be dismissed
and replaced in the short term by an administrator
who will be able to exercise all the powers and
functions of that group of people. Most importantly,
subclause (f) of clause 4 provides that:
the Latrobe Regional Commission ceases to be a
regional planning authority.

I have no doubt that Mr Henshaw will make a lot of
comments on the dangers involved and the
problems that arise when a regional commission
ceases to be the planning authority. The former
Geelong Regional Commission was a commission of
national and international standing, but the
government was prepared to take hold of that
reputation and acclaim and throw it aside because
the GRC stood in the way of its political agenda and
strategy. It was based on the same situation as
Mr Hall painted in his picture of the LRC The
Geelong Regional Commission was not abolished as
a consequence of the commission being
dysfunctional or of there being a ground swell
among local people calling for an alteration to it.
The same applies in this region of Victoria. Mr Hall,
a member of the National Party, has spoken in
glowing terms about the achievements of the LRC
He has not brought to the house any evidence that
there is a ground swell in the broad community,
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with people calling for the abolition of the LRC or
for the centralisation of the powers and functions of
the LRe. His contribution could be considered to
support our reasoned amendment.

government. We know what is best for the people of
Geelong. We know what is best for the people of the
Latrobe region. And they had better like it because
we are going to force it on them'.

Hon. P. R. Hall- Ignore the fact that the LRC
suggested restructure and change, Mr Power, which
I read into the record.

Hon. P. R. Hall- The people in the region have
been talking about it for well over 12 months, as I
said in my contribution.

Hon. PAT POWER - I am quite happy to take
on board Mr Hall's interjection about the Latrobe
Regional Commission itself suggesting that change
would be appropriate. As Mr Hall knows, change is
what the entire Victorian community said it wanted
and believed was necessary in respect of local
government. What did you people do? You raped
and pillaged the goodwill of Victorians who
suggested there be change in local government. You
sacked their councillors; you imposed boundaries;
and you imposed unelected government-appointed
commissioners on them.

Hon. PAT POWER - I take up Mr Hall's
interjection, again. I have no doubt that people have
been talking about it and that people in Geelong
were talking about it. They talked about local
government change but they did not realise or
believe they would be assassinated in the way they
were. They did not believe their elected councillors
would be sacked. They did not believe they would
have boundaries imposed upon them. They did not
believe they would have imposed upon them
commissioners who were hand chosen by the
government.

I absolutely acknowledge, welcome and support the
statement by any commission, whether it is the
Latrobe Regional Commission or any other, that the
only thing that is constant in our lives is change. But
change does not mean assassination; change means
moving forward in a partnership, in which all
players have a say. As Mr Hall has testified, the
members of the LRC have a significant record of
achievement. They ought to be partners in deciding
what the change should be. Mr Hall may well argue
that it is his belief that it is appropriate for a state
government to abolish all elected local government
councillors.

I do not doubt change to local government has been
talked about a lot, but Mr Hall did not bring into this
house any evidence.

Hon. P. R. Hall- Is that what I said? That's
news to me!
Hon. PAT POWER - I welcome Mr Hall's
interjection that it is news to him that he welcomed
the abolition of all local government councillors.
Hon. P. R. Hall-It is news to me that I ever said
that. Did I go on record saying that?
Hon. PAT POWER - I am sure you have not
said it because people were trying to meet with you
and you were always unavailable! The fact is that
we are debating a bill and a reasoned amendment.
The opposition is arguing that through its elected
representatives the community has the right to
participate in the matter. By supporting the bill and
opposing the reasoned amendment the government
is saying in effect, 'No, the community has no real
right through its elected representatives. We are the

Hon. P. R. Hall - Because I do not bag
organisations or people, like your party!
Hon. PAT POWER - Mr Hall did not provide
any evidence that there is a ground swell of support
for change to the Latrobe Regional Commission or
calling for the abolition of the Latrobe Regional
Commission. Mr Hall rightly points out that he is
the local member and lives in the region. One would
think that if there were a lot of organisations and
individuals thumping tables and demanding in the
streets and other places that the government take
action, he would have been able to trot out that
evidence today. He is not able to trot it out and he
will not be able to trot it out, notwithstanding the
fact that discussions have been going on in all
communities about whether the LRe is doing its job
and whether it should exist. That is an entirely
different matter from a member of Parliament
claiming to represent his community and claiming
to be in touch with the pulse of the community but
not bringing to the chamber any evidence that
documents a widespread call for the decisions that
are implicit in the bill.
Hon. P. R. Hall- On the other hand I have not
had one letter saying we are doing the wrong thing.
Hon. PAT POWER - I rest my case,
Mr President. The opposition believes it would be
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good public policy if the reasoned amendment were
supported by the government. It would be good
public policy for the decision not to proceed until
local government councillors are in place again.
In his contribution Mr Hall criticised that notion. He
suggested it would be the equivalent of sitting with
our hands behind our backs for two years. It is
difficult for Mr Hall's argument to have any
credibility because that is exactly what his
government is doing in respect of local government.
It is preventing communities from electing their
councillors for a further two years; March 1997 will
be the first time that people in that part of Victoria
will have an opportunity to decide who will run
their municipality.

The coalition government has created 78 new
municipalities. In 55 of them it has decided it knows
best and that the ratepayers and residents will
benefit most by doing without locally elected
representatives. As I have said before, if Prime
Minister Keating - or Prime Minister Howard,
heaven forbid - were to say he alone knew what
was best for Victoria and that he therefore intended
to abolish the state government and appoint in its
place commissioners who were answerable only to
him, heaven could only imagine the noise that
would come from the government side. But
obviously this is different!
This bill is about public policy, and it is about a
matter of principle. It is about whether a decision
that, as Mr Hall says, is being talked about in the
community should be made in the absence of elected
community representatives, who would give voice
to their community's views on the most appropriate
structure.
Hon. R. M. Hallam - You just discarded Mr Hall
himself.
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Hon. PAT POWER - The government is telling
people in the new shires of Latrobe, Wellington,
South Gippsland and Baw Baw that it knows what is
best for them. It is saying, 'We do not need you to
elect local government representatives and ask them
to work with us in partnership to make the best
possible decision about the future of your regional
commission'. The government is telling hundreds of
thousands of local residents: 'Be quiet. Sit down. Go
away. We have sacked your local government
councillors and put in place our hand-picked
commissioners. We have nailed down a system
under which the commissioners answer only to our
Mini!-w.!r for Local Government'. That is the climate
in wh::h the government is making a decision on the
future of the commission.
Mr Hall cited the credits of the Latrobe Regional
Commission. The only comment he made in support
of the repeal bill was that people had been talking
about the need for change. It does not matter what
sector of life you find yourself in - at home, with a
new garden or new lawn; in a new work station or
workplace; or at your football club, with a new
coach or new secretary - people are always talking
about change. It is not correct for the government to
claim that talk about change is of itself a justification
for repealing the Latrobe Regional Commission Act.
The reasoned amendment is a responsible way to
process a decision on the future of the commission.
Mr Hall was unable to give the chamber any broadly
based evidence that suggests that individuals and
organisations across the region are calling for the
abolition of the Latrobe Regional Commission.
Hon. R. A. BEST (North Western) - I join my
colleague Mr Hall and other members of the
government in supporting the bill, the main
purposes of which are to wind up the Latrobe
Regional Commission and repeal the Latrobe
Regional Commission Act 1983.

Hon. PAT POWER - That is not true.
Hon. R. M. Hallam - You said there are no
elected representatives.
Hon. PAT POWER - That is all right.
Hon. B. T. Pullen - Taking it to the extreme,
there could be only a federal member.
Hon. PAT POWER - Just ask the McGauran
family.
Hon. B. T. Pullen - Just a senator.

The commission was established in 1983 by an act of
Parliament that gave it responsibility for planning
issues and economic development within the
Latrobe region, within which 10 councils had a
common interest in coal reserves. The commission
did not meet the expectations of many of the
municipalities that were part of the original
structure, let alone those of the other municipalities
outside it. There were 24 municipalities within the
Gippsland region, but following the restructure
there are now 6.
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I will refer to some of the comments made by
Mr Power and Mr Pullen. Unfortunately Mr Power's
contribution concentrated more on local government
issues, especially the issue of non-elected
councillors, than on the very issue the bill is about,
which is planning and economic development. I am
particularly concerned with the economic
development of the region. Mr Power said decisions
such as the winding-up of the Latrobe Regional
Commission should not be made by non-elected
councils.
Only last week we debated a bill on land revocation
that enabled a parcel of land to be passed over to the
City of Bendigo to assist in the relocation of its
saleyards. That decision was more than 10 years in
the making - and it came about only through the
appointment of the Bendigo commissioners. The
former Labor government and the former Labor
member for Bendigo West, David Kennedy, had
more than 10 years to resolve the issue. But it was
too hard, so they just walked away from it. The
relocation of the Bendigo saleyards is a development
of great significance not only for the people who
operate the saleyards but for the City of Bendigo.
I do not in any way accept the argument that
decisions should be left to elected councils. Through
my involvement with municipalities in and around
Bendigo I have been exposed to some very ordinary
representation and the sort of procrastination that
has cost the City of Bendigo enormous development
and job opportunities. The appointment of
commissioners has given municipalities such as
Bendigo the impetus and windows of opportunity
they need.
Mr Power referred to the municipalities of the
Latrobe Regional Commission. Again, the decision
to wind up the Latrobe Regional Commission does
not reflect the opposition's aspirations. But one of
the arguments that has been consistently put to the
government is that many of the municipalities have
actually wanted to withdraw from the commission.
The Rosedale, Narracan, Moe, Sale and Traralgon
shire councils have found that the Latrobe Regional
Commission has not met their aspirations for
economic development.
The structure that was established in 1983 no longer
meets the demands or the aspirations of those
communities. It is not an attack on democracy!
Hon. D. A. Nardella - Yes, it is!
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Hon. R. A. BEST - It is an opportunity to
recognise a community's aspirations and
expectations for development in its area of natural
advantage and its wish to expand that natural
advantage. It is not an attack on democracy: it is
working in partnership with the community.
Hon. Pat Power interjected.
Hon. R. A. BEST - That would happen only as a
result of the constitution. Mr Power, one of the
things you should remember is that the restructure
of local government in the Gippsland area has
provided a more robust local government within the
region. We look forward to accepting
recommendations from organisations such as the
LRC that itself identified the need for change.
I was disappointed that Mr Power, in his capacity as
opposition spokesman for regional development,
was more interested in promoting the issue of
non-elected councillors than talking about job
opportunities, regional development opportunities
and investment in country Victoria, because this is
what the legislation is about. It is about meeting the
aspirations of the communities and municipalities
by identifying and building on their natural
advantages.
Mr Pullen referred to his concern about some issues.
He said that there was an opportunity for the LRC to
get bigger and that the whole of Gippsland should
be taken under its banner. As I pointed out
previously, the commission did not unify the
municipalities in the Gippsland area. There were a
number of municipalities that did not oppose the
structure of the commission but who wanted to get
out. They were looking for a new structure: a new
way and opportunities for them. Although there
were 10 councils within the LRC, there were 24 in
the Gippsland area. There are six following the
restructure of local government.
The LRC was broadly based on the coal reserves
within the Latrobe Valley, and with the demise of
the electricity industry - Hon. D. A. Nardella - Thanks to your
government!
Hon. Pat Power - Could you repeat that? The
demise of the electricity industry!
Hon. R. A. BEST - With the restructure of the
SEC, the more than 20 000 people who were
employed by the SEC have been reduced to
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approximately 8000, and this took place when
Mr White was a minister in the then Labor
government.
The former government was prepared to create the
LRC and ask it to address many of the planning and
economic development issues that concerned and
were based on the energy industry, and the former
government made the decision, because of
inefficiencies within the industry, to restructure it.
The LRC has not been successful in spreading its
base by attracting other industries to the area to
create more employment opportunities.
The reasoned amendment moved by Mr Pullen lists
a number of municipalities, but he failed to include
Bass Coast and East Gippsland. There are two
municipalities within the Gippsland region that are
not included in his amendment.
Hon. Pat Power - But they are not currently
covered by the LRC
Hon. R. A. BEST - There are a number of others
that are not covered by the LRC Mr Pullen argued
first that the LRC should take in the whole of the
Gippsland area. If he is asking for it to be bigger and
better, why did he not include those two new
municipalities in its structure?
Hon. Pat Power - Because those who are
currently in the LRC can decide how far they wish to
expand.
Hon. R. A. BEST - As I said previously, many of
the old municipalities such as Rosedale, Narracan,
Sale, Moe and Traralgon were not satisfied with the
performance of the LRC and its ability to deliver on
their individual aspirations. It should be
remembered that there is a diverse range of
industries within the Gippsland area and not just the
industry in the Latrobe Valley. There are vibrant
industries in the Gippsland area such as tourism,
timber and the energy industries of electricity and
gas. A number of issues defeat the arguments put by
the opposition not only on the reasoned amendment
but also on its opposition to the bill.
I look forward to working in partnership with many
of the new commissioners. In Bendigo we have
already enjoyed developments worth $60 million to
$70 million as a result of decisions made by the
commissioners. They were hard decisions, but the
commissioners were prepared to face them and
make them. We look forward to the new
municipalities in the Gippsland area talking and
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working with us on the structures they see as
appropriate for their areas. They may vary. We are
committed to continuing the financial assistance,
which will be delivered directly to the regional
centres. The structures that they decide on will be up
to them.
Hon. D. A. Nardella - The commissioners or the
councils?
Hon. R. A. BEST - Nobody is saying that there
should be a set formula for regional development
bodies. The former government set up the Geelong
Regional Commission and the Latrobe Regional
Commission: I will not forget the then minister,
Mr White, in the former Labor government coming
to Bendigo when the Bendigo Regional
Development Board was established. It was the
recipient of some $200 000, and $100 000 of that
came from local municipalities. He said that the
board would receive funding only because it was
performance based. He said, 'If you don't perform
you don't get the money!'. I do not disagree with
him. It is an excellent philosophy for any
government, because on too many occasions we see
structures becoming dinosaurs and creatures of
habit. We see bureaucracies that grow without
providing results. One of the things that this
government has demonstrated is that it is prepared
to reward results, which is not dissimilar to the
policy of the former government when Mr White
was minister.
A date has not been set for the abolition of the
commission. It will be proclaimed following the
resolution of the commission's affairs. A number of
issues need to be resolved, including the disposal of
the commission's property and land portfolio, which
is valued at approximately $1.7 million; the
discharge of the commission's liabilities of
$2.6 million, which includes $2 million that is owed
to the Treasury Corporation of Victoria; the recovery
of loans of $3.1 million made by the commission to
other parties; the redeployment and payment of
redundancy packages to the remaining
16 commission staff; the appointment of an
administrator; and the treatment of municipal
contributions.
Again it is worth while to reflect on the former Sale
municipality, because it questioned its commitment
of $75 000 a year to the running of the LRC The
future economic development arrangements will
depend on negotiations with the relevant partie~
involved in the area, including the minister. I am
confident that not only will we provide
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accommodation to the municipalities, we will do
everything we possibly can to ensure that they are
given access to facilitation of government
departments, which in the past has been a thorn in
the side of many regional structures.
I could raise a number of issues concerning the
government's commitment to regional development
within the Latrobe Valley area, including the
$500 000 it gave towards the cost of extending the
Latrobe Valley airport, which has allowed Hazelton
Airlines to increase its airline service to other parts
of Australia; the fact that the government recently
announced the establishment of a prison facility at
Sale; and the fact that it recently endorsed a proposal
by Generation Victoria to provide a one-off grant of
$2 million to assist Australian Leather Holdings to
pursue an investment at Rosedale, which will see the
employment of approximately 60 people. That
contribution by the state government assisted the
company to relocate to Victoria instead of choosing
an alternative site in Queensland. The government
has taken other initiatives to assist with economic
development in the Latrobe Valley.
In closing I point out the reality that times change
and municipalities have been restructured under
local government reforms. The Latrobe Valley will
have a vibrant economic development strategy
where local municipalities will be looking to their
own areas of natural advantage, whether it be in the
dairying or timber industries. I look forward to
assisting and working with those communities and
municipalities in partnership. I strongly support the
bill and oppose the reasoned amendment moved by
Mr Pullen.
Hon. D. E. HENSHA W (Geelong) - Clause 4(f)
of the bill says that on an appointed day the Latrobe
Regional Commission will cease to be a regional
planning authority when it would seem that, as was
the case in the Geelong area, its planning powers
will revert to those of the new municipalities in that
area. That is the basis of my concern and alarm
about the bill. The experience in Geelong regarding
planning powers is quite worrying, and disastrous
in some ways.
It must be understood that the Geelong Regional
Commission - and I refer to the Geelong Regional
Commission because I understand that similar
provisions apply to the Latrobe Regional
Commission, although I am not familiar with it or its
operations - was set up back in the 1970s by a
previous Liberal government. The commission had
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the task of bringing some order into planning in the
Geelong area.
Over the years it was extremely successful in doing
that: it could be said fairly that with its board of
commissioners, the majority of whom were
representative of local government, it found a
satisfactory balance between the aspirations of the
local community as to what might be suitable
development and plans to be approved for the area
and the requirements of those who wished to carry
out the plans and developments. It took many years
to establish that culture, but it was well accepted by
the Geelong community. It is true that people in the
wider community and some on the development
side of the fence argued against their decisions, but
it was recognised that it was a good balance on
where planning in the Geelong region ought to go.
Consequently there was a difference between
planning at the municipal level and at the
commission level. At the municipal level there were
statutory planners whose job it was to assess permit
applications and, among other things, decide
whether they were in accord with the local regional
planning scheme that had been determined over a
number of years by the wider community through
the Geelong Regional Commission. The planners in
the Geelong Regional Commission were basically
strategic planners who took a wider view of town
planning, formulated how things might change in
the future, decided what changes needed to be
carried out to present planning schemes and
determined where the balance should be between
the community and the developers. So there was
some difference in the background and experience of
the planners in the two spheres of planning
operations: at the municipal level they tended to be
statutory and at the regional level they were
strategic.
The planning powers passing to the new
municipalities resulted in an absence of strategic
planners employed in the new municipalities. They
were not familiar with the techniques and had no
experience with changes to or the development of
strategic plans to the area. That became very obvious
when they came to prepare a planning scheme
amendment known as RL90, which applied to the
foreshore area of Geelong. The first planning scheme
amendment prepared by the then planners within
the City of Geelong, which came through the
municipal system, was effectively full of schoolboy
howlers as far as planners were concerned. Even to
this day there are provisions in the planning scheme
that state that any occupier or owner of land within
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a significant area of the foreshore has an automatic
right to establish a takeaway food supply - no
planning permit required. The planning process was
made a laughing-stock of over the RL90 amendment
proposal. There are other examples.
The different culture in planning occurred because
the planners were originally statutory planners
within the original municipalities. It was at least 18
months after the commissioners took office before
the new municipality got planners who had a
strategic background, and things improved.
Another problem was that the drive for planning
approvals ended up coming from one commissioner.
The driving force behind what might be done with
particular planning permit applications came from
the chairman of commissioners, Mr Bill Dix, who
had a particular view about the merit of
development proposals.
Hon. B. W. Mier interjected.
Hon. D. E. HENSHAW - Never heard of them!
That was highlighted to me about a year ago when
the honourable member for Geelong North in the
other place and I had a meeting with Mr Dix and the
Honourable Glyn Jenkins in the office of the
honourable member for Geelong North, with the
main topic of discussion being planning issues.
During those frank and worthwhile discussions we
raised a number of concerns. At that meeting it
became clear that Mr Dix was the driving force
behind what decisions might be made about
planning applications. He also put it to us that when
money was put into a planning development, a
planning permit had to be given. He was quite
emphatic about that: anyone prepared to risk their
money had to be given a chance. With all due
respect to Mr Dix, who you might say is a robust
character, he did not show any sign of having had
the experience in planning matters that previous
local government councillors might have had.
Some of his decisions have strayed well beyond
community expectations and well balanced strategic
planning. For example, an application came in from
a developer for a neighbourhood shopping centre in
the north-east corner of Ocean Grove. The
application was for 4000 square metres of leasable
floor space. Objections were made to this permit
application so it was referred to a panel. The panel
rejected the application on the basis that the
planning scheme made provision for a
neighbourhood shopping centre with a maximum
area of 2500 square metres and, within that centre,
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an individual shop could have a maximum area of
1500 square metres. So the panel rejected the
proposal but said it might be appropriate in a few
years time for development in that particular area of
Ocean Grove. The commission then rejected the
panel's proposal and instead, much to the alarm of
retailers and the community in the Ocean Grove
area, granted a permit for 4000 square metres of
shopping centre in that area.
That was a demonstration of someone who did not
have a background in local government and did not
understand the need for balance between the
various requirements of business and the
community pushing a particular proposal.
In another proposal in the Waurn Ponds area an
application was submitted for an extension of an
existing shopping area from 8000 square metres to
20000 square metres. Because objections were
received, again the matter was referred to a panel
and the panel rejected the application on every
conceivable ground. It was not in keeping with the
regional planning scheme nor with the requirements
of the area, so the proposal was rejected.
The commissioners - as I understand it, Mr Bill Dix
was the driving force again - decided it needed
reconsideration so they exhibited and asked the
applicant to resubmit the scheme. Now, instead of
asking for 20 000 square metres the developer has
asked for 16 000 square metres, and the
commissioners have put that out on exhibition. I
hope sense might still prevail. That decision was
completely out of kilter with the planning scheme
and rejected by a panel; yet Mr Dix was the decision
maker.
He was also prominent in a decision known as the
application for a paintball skirmish field. I think
most people have an impression of what a paintball
skirmish field might be - people shoot each other
with guns that omit blobs of dye. It might be good
fun to some people and it might be an appropriate
activity in certain areas but there was enormous
community outcry against the proposal. The matter
went to the Administrative Appeals Tribunal but,
before the AAT had given its consideration to the
matter, Commissioner Dix publicly stated that if the
AAT disallowed the application he would ensure
that the planning schemes were amended so that it
would be an allowable operation. It seemed to me
that he was pre-empting the tribunal and that the
matter was sub judice anyway.
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Another example of an inappropriate planning
decision concerned a recent provision known as
peripheral sales. Again Mr Dix was strongly in
support of applications for peripheral sales. It was
also suggested that the present Minister for Planning
was supportive as well on a statewide basis, so the
blame might not be entirely with Mr Dix; it might be
with Mr Maclellan in another place.
Peripheral sales enable applicants or developers to
set up large areas of retail stores for goods, such as
white goods, furniture and so on, that may not be
everyday requirements. Large floor areas are
necessary and, in a city the size of Melbourne, it is
certainly inappropriate for these developments to be
within the city centre because the size of the
property would be so expensive it would not be a
viable proposition.
Therefore within the City of Melbourne it is seen as
appropriate for these developments to be
established on major roads away from shopping
centres. However, in a place like Geelong, where
land in the central business district is not so
expensive, many residents would argue that
peripheral sales should be immediately adjacent to
the CBD. Residents of Geelong now find that
peripheral sales is a permitted use in many areas.
But it was just another example of lack of strategic
planning when they moved the amendment to
planning schemes to allow peripheral sales also to
be in industrial zones. That gave rise to an
opposition motion for the revocation of the planning
scheme on the ground that it was totally
inappropriate. Fortunately the minister saw the
wisdom of the motion and changed it forthwith, so
we did not have to proceed with the revocation.
A number of permits have been granted for fairly
large shopping areas for peripheral sales in areas
remote from major shopping centres in Geelong, and
particularly remote from the CBD. These planning
decisions in a place the size of Geelong will reduce
the number of people going to the CBD to carry out
their shopping. This sort of development is the
antithesis of good planning and development in
Geelong.
Recently we heard that Harvey Norman has a
permit for an 8000 square metre shop on a major
road leading into Geelong. It is nowhere near a
major shopping centre and, again, it is an example of
inappropriate planning. I am pointing to the fact
that where you have three commissioners or maybe
fewer, you may not have a culture that understands
planning. If you gave those planning powers to a
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council, at least within that council of 9 or even
12 people you would have some experienced
councillors. A larger number of people, all acting as
a filter for planning decisions, will keep some
control of the planning process along recognised
lines.
It is my contention that the minister should have
retained the planning powers of the Latrobe
Regional Commission until such time as a council
was accountable to the people. A council contains
sufficient individuals to monitor viewpoints and
reach a consensus on planning balance. It has been
shown that the balance in Geelong could be put way
out of kilter, to the detriment of the community.
I support the reasoned amendment because it will
ensure that any planning powers that are passed on
to an elected council will make that council
accountable - rather than having one, two or three
commissioners making decisions when they are
unfamiliar with the background to the authority
they are exercising. I oppose the bill and support the
reasoned amendment.
Hon. P. R. DAVIS (Gippsland) - I support the
bill and oppose the reasoned amendment. I preface
my remarks by saying that I do not have the same
benign attitude to the Latrobe Regional Commission
as that shown by Mr Hall. My work as a member
representing Gippsland Province has made it clear
to me that the LRC has outlived its usefulness - if it
ever had a use. In his autobiography, former
Premier Cain notes that the establishment of the
LRC was one of the primary regional development
initiatives of his government. The evidence speaks
for itself.
The commission has had planning and economic
functions. It was charged with overseeing the
stimulation of the local regional economy during a
time of economic boom, which provided a
springboard for development. When the LRC was
established unemployment in the region was 2.5 per
cent, but today it is between 19 and 20 per cent. The
raw employment statistics and the general economic
malaise of the region are evidence of the need for
substantial change - and that change is long
overdue. Strong representations over a long period
have consistently reflected community discontent
with the structure of the Latrobe Regional
Commission.
We have already heard that the Narracan, Moe,
Traralgon, Rosedale and Sale municipalities - as
well as one other that has not been mentioned, the

LA TROBE REGIONAL COMMISSION (REPEAL) BILL
486

COUNCIL

Tuesday, 2 May 1995

Shire of Alberton - had reviewed their relationship
with the LRC Mr Power tried to make the point that
local views on the issue should have been heard
before any action was taken. I assure Mr Power that
that has been the case.

In speaking in support of the bill I am mindful of the
coalition's policy published prior to the 1992 election.

I shall now refer to a few press clippings. Under the
headline 'Push to pull out of LRC' an article in the
Latrobe Valley Express of 28 October 1993, states:

Hon. P. R. DAVIS - I am referring to the
regional development policy published in
September 1992. With regard to regional
development boards and commissions the policy
states:

The latest move originated when five central Gippsland
councils, at a seminar in September, concluded that
Sale, Roseda1e and Alberton should pull out of the
LRC ...
The seminar was attended by members of the Central
Gipps1and Coordinating Committee ...

Hon. Pat Power - 'No Victorian will be one
dollar worse off'.

Assistance, be it financial or otherwise, must firstly be
directed to the organisations which spring from the
grassroots and have the welfare of their local
communities as their prime concern.

Further, it says:
The headline 'LRC break away' in the Gippsland
Times and Maffra Spectator of 29 October 1993,
referred to similar claims, as did the headline 'LRC
acts on breakaway threat' in the Latrobe Valley
Express on 5 November 1993.
Peter Wells, the then Mayor of Moe, is referred to in
an article in the Latrobe Valley Express of
11 November 1993 under the headline, 'Push to opt
out of the LRC to continue'. The Latrobe Valley
Express of 16 November 1993 carried the headline
'Rosedale continues push to leave LRC', and the
Traralgon Journal of 17 November 1993 carried the
similar headline, 'Rosedale continues push to leave
LRC'. The Yarram Standard News of 17 November
1993 reported that the review of the Shire of
Alberton had come to the conclusion that for the
time being, and subject to certain reservations, the
shire would stay in the LRC, although it was putting
the commission on notice.
The Moe and Narracan Shire News of 17 November
1993 carried the headline 'Narracan wants out of
LRC'. The Latrobe Valley Express of 18 November
1993 carried the headline 'One more council joins
push to pull out of LRC'. Finally, the Gippsland Times
and Maffra Spectator of 19 November 1993 carried the
headline 'LRC "misguided"'.
They are but a small sample of the community view
that the LRC has long passed its use-by date. I have
received Significant representations from individuals
and organisations other than the councils. They
include the Central Gippsland Development Group,
an organisation which comprises private sector
interests and which has promoted economic
development in the Shire of Wellington and its
antecedents.

The Gee10ng and Latrobe regional commissions will be
funded on the same basis as any other regional
development authority, and will have no special claim
on state government funds. There will be no more
open-ended subsidies. Their status as regional planning
authorities will be dependent upon the demonstrated
support of the local community.

The bill clearly, absolutely and consistently reflects
the view that the LRC has used up its local
community support, such as it was.
Notwithstanding that, some people have claimed it
has performed a useful function. I would argue that
its primary function has been as a conduit for
allocating state and federal funds to the Latrobe
regional community - and it has been an expensive
organisation to operate. In 1990 it had as many as 36
staff, but at the end of last financial year it had only
22 staff. If the objective of state and federal
governments is to fund regional development
activities, there are more effective ways of doing it.
As part of the reconstruction of local government in
the Gippsland, which has reduced the number of
municipalities from 24 to 6, communities of interest
have been identified that reflect a proper economic
diversity and a consistent local approach. In other
words, there are communities of interest within the
new municipalities that reflect the effort and energy
that has been put into competitively promoting
particular subregions.

Gippsland is a unique place. It has a diversity of
wealth that is largely unexploited because
inappropriate local structures have not facilitated
the development of the region. Gippsland has had
many small and parochial municipal structures, and
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within those structures parochialism has been rife. It
is evident that the new local municipal structure has
wide support within the community. During recent
discussions I have had in the company of state
ministers, people have said, 'This is a far better
structure for local administration than the structure
that was in place. We are pleased with the
performance of the commissioners'. They have
suggested that the commissioners should stay for
periods longer than those designated.
Hon. D. A. Nardella - Who has been saying that?
Hon. P. R. DAVIS - It is a common statement
and reflects people's satisfaction with the current
local government structure in Gippsland, compared
with the ineffectiveness of the previous structure.
One of the challenges for these municipalities is to
identify proper structures for economic
development. A regional commission which is
regarded as not having significantly added value to
economic development is now out of favour and the
view of the community is that resources can be
focused more appropriately within the geographic
definitions and community interests of the new
shires.
For example, the Central Gippsland Development
Group, which has now restructured itself into a
regional development board, was established
initially on the premise of focusing on promoting
economic development in the Sale, Maffra and
Rosedale areas. Following the restructure of local
government in Central Gippsland and the inclusion
in the Shire of Wellington of the former shires of
Avon and Alberton, the development board has
conducted an outreach program, refocussed its
energies and now effectively promotes economic
development in the restructured shire.
It is important to note that that organisation is
currently driven entirely by member subScription:
that is, by business people who are interested in and
keen to see the promotion of economic development
in the region putting funds on the table for the
employment of professional staff and therefore
having some ownership of the outcomes of
economic development.
It is pretty clear to me that an organisation such as

the Latrobe Regional Commission, which was set up
to deal with conditions in a time long since gone
when a booming Latrobe Valley economy had in
prospect the building of 21 power stations, has had
its day and that new structures are required. The
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new municipalities have, through the
commissioners, identified a need to play an active
role in economic development and have
progressively been making announcements that they
will develop economic development units within
their own staffing structures and allocate funds for
that purpose.
It is clear that an important issue in this new

restructured process is that private sector interests
become involved in those economic development
issues. The Central Gippsland Development Board
in Central Gippsland and the Victorian Eastern
Development Association in East Gippsland, an
organisation of long standing, play an active role in
contributing to debate on economic development.
Unfortunately, in the Latrobe region there is
currently no appropriate group of private sector
enterprises that has coalesced into a viable
organisation to facilitate economic development. It
therefore has initially fallen entirely to the Shire of
Latrobe to steer that process. However, I understand
that private sector interests are now having
discussions on the establishment of an appropriate
relationship with the shire so that there can be
entrepreneurial interests associated with assisting
the facilitation of economic development in the
region.
One of the broader issues in this debate is how the
new Gippsland economic development
organisations, whether they function and are
auspiced entirely through local government or are
supplemented by private sector organisations, or a
combination of both, will relate at a regional level. It
is pretty clear that, by and large, many economic
development activities will be in competition. For
example, the Shire of Latrobe will compete with the
Shire of Wellington on the location and placement of
timber processing facilities to access the Strzelecki
pine resource, and the Shire of East Gippsland and
the Shire of Wellington will compete on the location
of sawmills for handling hardwood resources. Those
contests will lead to an appropriate allocation of
resources in the most economically efficient manner
because they will be driven by subregional groups.
However, from time to time projects on a
Gippsland-wide level will require that a regional
view be taken, and the question arises as to how that
regional economic development organisation should
operate in the long term. Notwithstanding funding
commitments made by the Honourable Brian Howe,
federal Minister for Housing, Local Government and
Community Services, in respect of what is known as

LATROBE REGIONAL COMMISSION (REPEAL) BILL
488

COUNCIL

the Gippsland Regional Economic Development
Organisation, it seems to me clear that the most
cost-effective way of driving that process is through
a very small secretariat, not on the scale of the LRC
and similar regional commissions but on the basis of
support by the very well qualified and experienced
people employed in local government to assist in the
economic development area. It has been noted
previously that some of the competent staff of the
LRC have been recruited - head hunted - by some
of the new municipalities, and I wish them well in
their endeavours.
It is evident that when examining the scale of
projects that might require some regional focus it is
necessary to give examples. A project on the agenda
at the moment that would require some
coordination at a regional level is the proposed
pipeline to be constructed from the Bass Strait gas
field to Sydney. It will involve the shires of
Wellington and East Gippsland and, accordingly,
there will need to be a coordinated effort. It is not
certain that that coordination will need to be
auspiced by an umbrella body such as a REDO
because it involves only two municipalities.
However, there may in future be a project of major
national significance that covers all of Gippsland,
such as the once-proposed Very Fast Train route.
I consider there is a need for an organisation to play
a coordinating role in limited form only with the
intellectual input, lobbying and, importantly,
planning and the site facilitation to be provided by
the local government organisations that are driving
economic development or by structures through
which local government bodies have chosen to
subcontract out the economic development function.
I conclude my remarks by saying that it is evident
that what was appropriate or perceived to have been
appropriate in 1983 is no longer so. Circumstances
have changed, the community mood has changed;
there is a desire to develop some contest between
sub regions in commanding investment into
Gippsland. The perception of the community as a
whole is that the LRC cannot provide the necessary
motivation, leadership, and - critically - support
to ensure that the best outcomes are achieved in
investment in economic development in Gippsland.
I reiterate that the Latrobe region's economy has
moved through a period of boom when
unemployment levels were at 2.5 per cent to an era
of massive restructuring, and there is a need to move
on. It seems the best way of effecting this change is
to delegate the coordination of that important
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economic function to the new Shire of Latrobe,
which will then be accountable to both ratepayers
and the community. Clearly the community as a
whole has a responsibility to ensure that economic
development in regional Victoria occurs at an
appropriate pace. Clearly the Latrobe region has a
particular need at the present time.
Hon. D. A. NARDELLA (Melbourne North) The Latrobe Regional Commission (Repeal) Bill
demonstrates this government's contempt for local
communities and local people. It is an extension of
what the government has done elsewhere with local
government. I refer to the appointment of
commissioners without any consultation with local
communities. Now the government is doing it to the
Latrobe Regional Commission. The bill is about the
removal of democracy in the region, and the
decision-making process is the worse for it. The
legislation will put the control of certain processes
into the hands of commissioners who in many
instances have not been involved in local
government and do not understand many of the
local government planning issues. Mr Henshaw
made a very good speech about the meaning of
similar changes for the community of Geelong while
it was under the governorship, I suppose, of the
commissioners of the City of Greater Geelong. It has
not been a happy or good experience for unelected
commissioners to determine particular policies.
That is what the bill will do. The government has
introduced the bill without engaging in the proper
consultation that should occur when a government
introduces any major policy changes. It is all very
well for Mr Davis to come into this place and refer to
a lot of press clippings. We can all refer to press
clippings about particular things in which we have
an interest. That is not a proper consultative process.
It is not a process that has any credibility because
you should have people with a mandate, who are
responsible to a constituency, sitting down and
debating issues with the members of the community
and determining issues on the basis of the best
outcomes for their community. That is not
happening. The commissioners are not loyal to their
municipalities because they have been appointed by
the government. They will only do the government's
bidding and if they do not do the government's
bidding, they will get the sack, just like their
predecessors, the former councillors who were
democratically elected to their positions. Unelected
and unaccountable people should not be making
decisions without the appropriate mechanisms in
place that bring tho~ decisions back to the
community they are supposed to represent. The
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commissioners do not represent their communities
and in many instances they are not doing their jobs
well.

House divided on omission (members in favour
vote no):

The commissioners should only have a caretaker
role, but that has not been the case during the time
of this government. We have not had elected
representatives so that the opportunity exists for the
proper input and consultation that should be
undertaken in determining local government issues.

Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr (Teller)
Cox, Mr (Teller)
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr

Ayes, 26

It is unfortunate that Mr Davis talked only about

economics because many of the issues that the
Latrobe Regional Commission determined were
issues that affected people in a social way - that is,
they affected the way people worked in their own
communities. Now that process will be brought
down to a level where government-appointed
commissioners will be making the decisions that
were made by an elected commission.
The decisions that are made by the commissioners
will have long-term effects. The planning guidelines
and structures of the LRC that the commissioners
put in place will be long-term decisions and their
effects will be felt for a long time into the future.

Forwood,Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Knowles, Mr
Skeggs,Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong,Mr
Varty,Mrs
Wells, Or
Wilding, Mrs

Noes, 11
Nardella,Mr
Power, Mr (Teller)
Pullen, Mr
Theophanous, Mr
White, Mr

Gould, Miss
Henshaw,Mr
Hogg,Mrs
Ives,Mr
McLean, Mrs (Teller)
Mier,Mr

Pairs
The policy position is bad. Speakers on the other
side of the house have not demonstrated that the
structure has not been working. Local communities
should be making decisions about changes to the
current situation. The regional economic
development organisation referred to earlier will not
have the planning powers that the Latrobe Regional
Commission should have. It will not look at the
wider implications of planning poliCies and
decisions for the region.

Asher, Ms
Connard, Mr
Hartigan, Mr

Kokocinski, Ms
Walpole, Mr
Davidson, Mr

Amendment negatived.
Motion agreed to.
Read second time.

Third reading
I support Mr Pullen's reasoned amendment.
Consultation should be undertaken with the local
community as provided by the reasoned
amendment and it should be done by elected
commissioners in the municipalities of Latrobe,
Wellington, South Gippsland and Baw Baw. The
appropriate democratic process is one under which
elected councillors have a mandate to make
decisions about local government, because they have
a real constituency to service. That is a democratic
structure, whereas the structure and the decisions
that are being made and will be made are not
democratic; they do not and will not have the input
of local communities. On that basis I support the
reasoned amendment.

Hon. R. M. HALLAM (Minister for Local
Government) - By leave, I move:
That this bill be now read a third time.

In doing so I would like to say how disappointed I
am that the opposition has not supported the bill
which has the effect of winding up the Latrobe
Regional Commission. I take some comfort from the
fact that the reasoned amendment proposed by
Mr Pullen goes more to the issue of timing than to
the merit of the brief and function of the Latrobe
Regional Commission being assumed by the newly
constituted local government structure.

The winding up of the Latrobe Regional
Commission is not only consistent with but is also
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an integral part of the local government reform
agenda given that the true role of local government
will be resumed by the new municipalities. They are
important issues and have not been taken lightly in
this chamber today. I commend all those involved in
the debate.

JOINT SITTING OF PARLIAMENT
Senate vacancy
The PRESIDENT - Order! I have also received
the following resolution from the Assembly:
The Legislative Assembly acquaint the Legislative
Council that they have agreed to the following
resolution:

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

SENATE VACANCY
The PRESIDENT - Order! I have received the
following message from His Excellency the
Governor:
The Governor transmits to the Legislative Council a
copy of a dispatch which has been received from the
Honourable the President of the Senate notifying that a
vacancy has happened in the representation of the state
of Victoria in the Senate of the Commonwealth of
Australia.
Accompanying that is a letter from the President of
the Senate:

That this house meets the Legislative Council for
the purpose of sitting and voting together to
choose a person to hold the place in the Senate
rendered vacant by the death of Senator Alice
Olive Zakharov, and proposes that the time and
place of such meeting be the Legislative Assembly
chamber on Wednesday, 3 May 1995 at 6.00 p.m.
with which they desire the concurrence of the
Legislative Council.
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this house meet the Legislative Assembly for the
purpose of sitting and voting together to choose a
person to hold the place in the Senate rendered vacant
by the death of Senator Alice Olive Zakharov and, as
proposed by the Assembly, the place and time of such
meeting be the Legislative Assembly chamber on
Wednesday, 3 May 1995 at 6.00 p.m.

7 March 1995
Motion agreed to.
His Excellency the Honourable Richard E.
McGarvie, AC
Governor of Victoria
Government House
Government House Drive
Melbourne VIC 3004
Your Excellency,
Pursuant to section 21 of the Commonwealth of
Australia Constitution, I notify Your Excellency that a
vacancy has happened in the representation of the state
of Victoria through the death of Senator Alice Olive
Zakharov on 6 March 1995.

Ordered that message be sent to Assembly
acquainting them with resolution.

TREASURY CORPORATION OF
VICTORIA (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

ADJOURNMENT
Yours sincerely,
Michael Beahan

Hon. R. I. KNOWLES (Minister for Housing) move:
That the house do now adjourn.

I

ADJOURNMENT
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Moonee Valley: major airports committee
Hon. PAT POWER (Jika Jika) - I direct to the
attention of the Minister for Local Government a
matter relating to the new municipality of Moonee
Valley which has invited the councillors serving at
the time of the amalgamation to sit on
community-based committees. We all commend the
Moonee Valley commissioners for making that
decision. However, it has been brought to my
attention, and the minister may be aware of it, that
when the fonner councillors met to determine which
committees they would prefer to sit on, a decision
was taken in respect of representation on the major
airports committee. I am advised that a fonner
councillor, Don Cornish, was recommended by the
group of fonner councillors to be the community
representative on the committee.
However, it subsequently transpired that
Mr Cornish, who was the preferred nominee of the
fonner councillors, was passed over by the
commissioners, who preferred Mr Alistair Fraser. As
the minister would be aware, Mr Alistair Fraser is
the chief commissioner of the new municipality of
Melton. Again, I am not questioning the capacity of
the individual, but it seems to me that it is a bad
precedent at this sensitive time for a group of
commissioners to decide that the chainnan of
commissioners of another municipality ought to be a
community representative on one of its committees,
especially when it is a sensitive committee dealing
with airports and the concerns that people have
about Essendon and Tullamarine.
I ask the minister to comment on whether he
believes this decision by the Moonee Valley
commissioners is sensible and sensitive, given that
the former councillors recommended that another
person undertake the task and that concern has been
expressed that the municipality of Moonee Valley
ought not to have a chief commissioner of another
municipality as representative on a Moonee Valley
committee.

Housing: tenant income statements
Hon. D. A. NARDELLA (Melbourne North) - I
direct to the attention of the Minister for HOUSing,
who is also the Minister for Aged Care, the issue of a
pensioner who lives at Williamstown and who does
not wish to be named.
Hon. R. I. Knowles - It is difficult if you do not
have a name.
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Hon. D. A. NARDELLA - I have discussed it
with her and she specifically asked that she not be
named. She has lived in a housing commission unit
in Williamstown for 17 years and will turn 80 later
this year. As a pensioner she declared her deeming
account to the department of housing. She has
always done this. The account earns only $90 a year
in interest. She disclosed these facts but the
departmental office in Footscray requested that she
bring her bankbook to the office to demonstrate that
she had received only $90 in interest.
She did this, but that was not good enough for the
office. She was told to go to her bank, which is the
Commonwealth Bank, to get a further statement and
a copy of the interest statement, which cost her $30.
She took those items back to the Footscray office as
requested, but again that was not good enough! She
was again sent to get further documentation from
the Commonwealth Bank with details of the
deeming interest that was set by the federal
government at 4 per cent and which is now 6 per
cent.
The office wanted to know other minuscule details
about the account and interest earned, such as when
it was paid. She was again sent away by the office to
the Department of Social Security to get a statement
of her annual pension. She was sent away four times
by the people in the Footscray office. She said that
they looked down on her because she was a
pensioner and an old person. She was told by one of
the men at the Footscray office after she had
declared her deeming account, 'You've been
concealing income'. Their attitude was disrespectful
and allowed her no dignity. There was no
consideration by the bureaucra~~ officials, and she
felt she was being accused of stei. ·tg money.
Subsequently, the woman pensioner said to me that
she went through a month of absolute hell. She was
hassled by two people in the office until it finally
reached a situation where she was prepared to pay
the market rent to get away from these types of
tactics. She was prepared to pay $55 instead of $41 a
week so that she would be left alone.
Since this occurred she has been paying an extra 50
cents a week, which is $26 a year more in rent. She
calculates that she should be paying an extra $18 in
rent, but she is prepared to pay the $26 because she
does not want to fight with the departmental officers
any more. She has had enough and she does not
want to be hounded any further.
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This is not the only case that has occurred. In the
same block of flats an 8B-year old pensioner - -

daytrippers to the Dandenongs is approaching 2
million a year.

The PRESIDENT - Order! Mr Nardella will be
aware that he is able to raise only one matter.

I hope these comments will in no way reflect upon
the normal assessment processes of the Shire of
Yarra Ranges or Vicroads; I feel sure that the
assessment procedures of both organisations are
thorough. However, I have received such a bulk of
complaints from constituents that I must take the
issue seriously.

Hon. D. A. NARDELLA - Yes, Mr President.
This is a stressful situation for the pensioner. I ask
the minister what the Kennett government policy is
regarding checking the incomes of housing
department tenants, especially deeming accounts,
and whether the minister will ensure from now on
that government policy employs procedures that are
not overly confusing, burdensome, bureaucratic and
stressful and which adversely affect the health and
well-being of age pensioners housed in
departmental accommodation.
That situation may well once again cause pensioners
to hide their money under their beds.

Roads: Dandenong Ranges
Hon. R. S. IVES (Eumemmerring) - I raise with
the Minister for Roads and Ports the deplorable and
dangerous conditions of some roads in the southern
Dandenong Ranges falling within the province of
Eumemmerring.
In particular these are the Monbulk Road, which
leads on to the Burwood Highway between Belgrave
and Kallista; the Belgrave-Gembrook Road between
Belgrave and the trestle bridge at Selby; the
Belgrave-Gembrook Road at the intersection with
Wellington Road at Clematis; and the lack of passing
lanes along Wellington Road, with the exception of
those at the Belgrave-Hallam Road intersection.

I ask the minister to ensure that these roads are
thoroughly investigated by Vicroads in any road
funding round proposals. With respect to
Wellington Road, apparently a large and growing
volume of traffic from Monbulk, Emerald and
Cockatoo travelling to the destinations of Oakleigh,
Dandenong and the city is funnelled down that road.
As a result of the present government's program on
municipal amalgamations, Wellington Road is split
between Cardinia shire and the Shire of Yarra
Ranges. As Wellington Road is on the outlying
periphery of both shires, there is little incentive for
either shire to give it high priority or attempt to
coordinate a program of passing lanes.
These roads must carry not only local traffic but also
a heavy load of tourist traffic: the number of

It may be that the roads of the southern Dandenongs
are such that particular vigilance is needed in
assessing their state and usage and any special
conditions such as the rate base of the local shire and
the heavy tourism traffic that may impact upon
them.

Responses
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Ives raised with me a catalogue of
roads in his province. Despite having a reasonable
knowledge of the road system in Victoria in general,
naturally I am not immediately familiar with those
and I do not think Mr Ives expected that I would be.
I assure him that Vicroads has a sophisticated
evaluation process to determine where funds will be
allocated. Much of the input comes from the new
municipalities concerned, which lodge priority
listings. I certainly expect and indeed hope that the
two municipalities will give due importance to
Wellington Road, despite the fact that it might be on
the periphery of both. I would not want it to be
thought that the municipalities did not take an
interest in outlying areas. As someone who comes
from the country and who often alleges that that is
happening, I would not want to think that it was
happening here in the metropolitan area. I am not
for one moment suggesting that it is, although
Mr Ives may have been suggesting it could occur. I
will have the various roads that he mentions
checked out, obtain advice and respond to him
accordingly.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Power raised with me the issue
of an appointment by the commissioners of Moonee
Valley. He said that the commissioners have invited
former councillors to sit on community-based
committees. He pre-empted that by saying they have
done so sensibly, on which I agree with him
wholeheartedly.
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Mr Power invited me to offer comment on the merit
of an appointment in those circumstances. He would
know that I would be loath to do so because that
decision is well and truly within the charter of the
commissioners. In addition, I do not claim to be
familiar with all of the circumstances.
However, I make the point in passing that the
ex-councillor who was apparently invited to take up
the role on the major airport committee, which I
again acknowledge is a very important posting, is in
fact the fonner Mayor of Essendon. Given that
Essendon now constitutes the major part of Moonee
Valley, on that basis alone a great deal of expertise is
probably involved.
Hon. Pat Power - I certainly do not criticise him
as an individual. It is just the appropriateness of it.
Hon. R. M. HALLAM - Thank you. Mr Power; I
will inquire about the circumstances under which
the posting was made and I will report back on it.
Hon. R. I. KNOWLES (Minister for Aged
Care) - Mr Nardella raised with me concerns he
has received from an 80-year-old pensioner living in
a housing commission unit in Williamstown. He
expressed his concern about the way the department
checked income apart from the pension and asked
whether that reflected a change to the way the
government pursued people.
Unfortunately the lady involved has declined to
allow Mr Nardella to give me her name; therefore it
is difficult to explore her circumstances. However, I
make it abundantly clear that there has been no
change to the various requirements. Given that rent
is set as a proportion of income, it is necessary for
the department to check whether additional income
is earned over and above what has been declared. In
fairness and equity to all the other tenants, who
must meet their obligations, there is a need for the
department to ensure that information provided is
adequate. There is no intention to harass, nor is there
any excuse for the harassment of tenants in that
process.
The government and the department are keen to get
some better measures. One of the issues we have
been vigorously exploring with the commonwealth
government is how we can receive advice from the
Department of Social Security, which also has an
interest in finding out about additional income.
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It has always struck me as being unnecessary and a
waste of resources for different departments to take
exactly the same infonnation from individual
people. We have indicated to the Department of
Social Security that we would be happy for it to
provide us with advice about the income of social
security recipients; that would eliminate the need for
us to run duplicative processes and would avoid the
very sorts of circumstances that Mr Nardella
outlined, if they are as he stated.
At this stage the Department of Social Security has
indicated a willingness to further explore the
opportunity for that to be pursued; that would be a
way of getting around the issue to which he
referred. However, in the absence of our being able
to achieve that change, I indicate that there has been
no change.
The department has to establish whether the income
earned by a tenant is as declared. That is not only in
the interests of the department to provide it with
income to undertake maintenance and all the other
requirements involved in the provision of public
housing; it is also important in terms of being able to
ensure other tenants that all tenants are making the
required contributions, based on income, towards
the cost of maintaining public housing.
If, as I understood his concerns, Mr Nardella
believes that the woman is being overcharged, he
may like to go back to her and indicate that I am a
sympathetic minister and that if she would like to
provide her name I would be keen to have the
calculations rechecked. While I think everyone
should pay the necessary rent, I do not believe
tenants should have to pay more rent than that
required.
If Mr Nardella would like to go back and persuade
his constituent to allow him to use her name, I
would be happy to have the calculations rechecked
to ensure that she has not been overcharged. I would
also be keen to check the department's view of that
process; if there has been any untoward behaviour
on the part of the department I would want to
ensure that it is rectified promptly.

Motion agreed to.
House adjourned 6.40 p.m.
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Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

MILDURA COLLEGE LANDS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Tertiary Education and
Training).

PETITION
Privatisation
Hon. D. R. WHITE (Doutta Galla) presented a
petition from certain citizens of Victoria praying
that the government immediately abandon its
privatisation campaign and ensure that electricity,
water and gas services stay in Victorian hands.
(68 signatures)
Laid on table.

AUTUMN ECONOMIC STATEMENT
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
That there be laid before this house a copy of the
Autumn Economic Statement May 1995, presented by the
Honourable Alan Stockdale, MP, Treasurer of Victoria,
to the Legislative Assembly on 2 May 1995, and the
Treasurer's speech thereon.
Motion agreed to.
Laid on table.
Ordered to be considered next day on motion of
Hon. R. M. HALLAM (Minister for Regional
Development).

PAPER

That this house condemns the government for its
treatment of injured workers seeking compensation
under the Workcover scheme and, in particular(a) the inadequate conciliation and conferencing
processes, unrealistic offers and poor claims
management which is resulting in unnecessary
litigation and court delays; and
(b)

the decision to sack the Accident Compensation
Tribunal judges rather than transferring them to
the County Court which has led to an incapacity of
the County Court to deal with the large number of
Workcover cases.

The decision to sack the Accident Compensation
Tribunal judges rather than transfer them to the
County Court has had far-reaching implications. It
has undermined confidence in our judicial system
and in the rule of law. It is contrary to the principle
of the separation of powers. It has been a costly
exercise resulting in pending litigation with a total
potential cost of up to $340 million, which sum
could have been used to run the court for up to eight
years. It has resulted in massive pressure being
applied to the Magistrates Court, the Administrative
Appeals Tribunal and, particularly, the County
Court; and the list of cases waiting for time in court
is growing.
The decision has been a total disaster for the
Victorian community. It has been a disaster for the
concept of a fair go: a fair go in dispute resolution
and a fair go for workers.
The decision itself had nothing to do with providing
a better dispute resolution system; it was a political
decision. The opposition believes that it was part of
a conspiracy to get rid of judges that the government
believed were too pro-worker. The opposition
argues that those judges, rather than being too
pro-worker, were too independent for the
government. They were too likely to be the sorts of
people who would consider issues on their merits
and make fair and reasonable judgments. The
government has shown on countless occasions that it
is not interested in people who are independent and
fearless and who make decisions on the basis of the
available facts.

Laid on table by Clerk:
Loddon-Campaspe Regional Planning Authority Report, year ended 30 September 1994.

The government was emboldened by the sacking of
the Accident Compensation Tribunal judges and as
a consequence went on to pursue other independent
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bodies, including the Industrial Relations
Commission, the Equal Opportunity Commission
and, ultimately, the Director of Public Prosecutions.
At various times the government has undermined
the Ombudsman. It has attempted to undermine the
Auditor-General.
Hon. K. M. Smith - Mr President, on a point of
order, time and again in debates like this
Mr Theophanous has been advised that his remarks
have a narrow focus. He is now introducing into a
debate on the Accident Compensation Tribunal
judges and workers compensation other
administrative areas where changes have been
made. The issues he is raising have absolutely
nothing to do with the subject of his motion.
The PRESIDENT - Order! I do not uphold the
point of order.
Hon. D. R. White - Zero, Smith! Done over
again. Wasting our time.

Honourable members interjecting.
The PRESIDENT - Order! The motion is fairly
broad in relation to workers compensation. It is
obvious that the lead speaker is given a very broad
lead into this motion. Obviously we will expect him
to home in on the motion at some stage during his
speech. Although the question of relevance is very
important, it is too early in the debate to take a point
of order.
Hon. T. C. THEOPHANOUS - As I indicated,
the decision to sack the Accident Compensation
Tribunal judges has had far-reaching implications
relating not only to confidence in the law, not only to
the fact that we now have a situation where the
distinction and the separation of powers is not clear,
but also the rule of law has been undermined and
the courts are having difficulty dealing with the
large number of Workcover cases.
The court delays have become worse since the
Accident Compensation Tribunal was abolished.
The average length of delay in the Accident
Compensation Tribunal was in the order of four to
six months. The delays at the moment in the County
Court are much more extensive than that, and the
figures do not include the excessive bureaucratic
delays that occur even before the case gets into court.
The court delays are caused, firstly, because
unrealistic offers are made in attempts to settle
disputes. That is evidenced by the huge losses
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incurred by the Victorian Workcover Authority
(VWA) in cases that go to trial and the differential
between the outcome and the amount offered by the
VW A. A comparison of the settlement offers and the
eventual outcomes in court cases present significant
evidence of that. Secondly, it is quite clear that there
is a lack of court resources flowing from the decision
to get rid of the ACT judges rather than transfer
them to the County Court. Thirdly, legislative
changes have meant that under section 98 cases
must go to the medical panel before offers are made.
Consequently, rather than the system being
streamlined, further delays are involved.
I begin with the decision to sack the Accident
Compensation Tribunal judges, which in many
ways has led to the current debacle and crisis.
Information which has come to the opposition
clearly shows that the decision to sack the judges
was a political exercise and that a prima facie case
exists to support the contention that it was part of a
conspiracy. It was undoubtedly driven by a desire to
get rid of what the minister and the
Attorney-General considered to be pro-worker
judges. But it had a devastating effect on the
capacity of the court to deal with cases and on
confidence in our judicial system. We now have a
situation where in fact Hon. R. M. Hallam - That is a scurrilous
accusation.
Hon. T. C. THEOPHANOUS - I am sure the
minister is listening intently. There is no doubt that
even before the election the judges and the
community were lied to by the current government.
Before the election Jan Wade assured the public and
the judges of her strong defence for the judicial
system and for the rights of judges. In fact on 30 July
1991 Jeff Kennett wrote to a Mr A. Kirkham, who
was the head of the Victorian Bar Council, and said:
There has been no suggestion from the coalition of any
judges being removed. We regard it as essential that
confidence in the independence of the judiciary from
the executive is maintained.

That is what Jeff Kennett said before he was elected.
On 27 May 1992 Phil Gude said in another place:
Finally, in terms of ultimate access to the tribunal, we
believe it should form part of the County Court. After
all, the people involved in the Accident Compensation
Tribunal have County Court status. They may therefore
just as well be part of the scheme.
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Hon. B. E. Davidson - Before he drank the
whisky or after? Was he drunk or sober at the time?
Hon. T. C. THEOPHANOUS - I don't know
whether he had had any whisky.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - In May 1991, Jan
Wade, the then shadow Attorney-General, was
quoted in the Age as having said:
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Hon. T. C. THEOPHANOUS - I make it clear
that the judges of the Victorian Accident
Compensation Tribunal were in fact just that judges. They were appointed to hold office until the
age of 70.
Hon. D. R. White interjected.
Hon. T. C. THEOPHANOUS - Only to be
removed for misbehaviour.
Hon. K. M. Smith interjected.

There has been no suggestion from the coalition of any
judge being removed. Unfortunately the Law Institute
did not contact us to check media reports.

I think the Law Institute of Victoria was shown to be
correct.

Honourable members interjecting.
The PRESIDENT - Order! The house is making
it extraordinarily difficult for Hansard to pick up the
remarks of the Leader of the Opposition. He is not
being helped by members on his own side, or by
Mr Smith. I ask honourable members to desist and
to allow Mr Theophanous to continue.
Hon. T. C. THEOPHANOUS - Jan Wade is
further quoted in the Age as having said:
The coalition regards it as essential that confidence in
the independence of the judiciary is maintained and
that all judicial appoinhnents are made on the basis of
merit.

The then shadow Attorney-General criticised the
Law Institute. Subsequent events have clearly
shown that the Law Institute was in fact correct and
that Jan Wade was the one who was lying at the
time.
The PRESIDENT - Order! The honourable
member knows the rules in relation to debate. I ask
him to withdraw that remark.
Hon. T. C. THEOPHANOUS - I withdraw it.
What is clear is that Jan Wade said:
There has been no suggestion from the coalition of any
judge being removed.

But then precisely that occurred.
Hon. D. R. White interjected.

The PRESIDENT - Order! Again it is very
difficult for the Leader of the Opposition to put his
case in the face of such cross-talk. Mr White is not
helping Mr Theophanous, and he is encouraging
retorts from my right.
Hon. D. R. White interjected.
The PRESIDENT - Order! I ask members to
desist and Mr Theophanous to continue.
Hon. T. C. THEOPHANOUS - The judges of
the Accident Compensation Tribunal were
appointed until the age of 70 and could be removed
only for misbehaviour after a vote by both houses of
Parliament. They are the only conditions under
which the judges should be able to be removed in
the context of maintaining the separation of powers
and the rule of law.
Hon. D. R. White - What do you say to that,
Roger? Were they sacked?
Hon. T. C. THEOPHANOUS - The judges and
the community were not told the truth. In response
to a question I asked him on Tuesday, 11 April 1995,
the Minister for Local Government said he was
happy to put on the record that the senior judge of
the Accident Compensation Tribunal had been
consulted very closely. He went on to say he had a
good relationship with Mr Ross Betts.
Hon. R. M. Hallam - We consulted very closely
on the reforms to workers compensation.
Hon. T. C. THEOPHANOUS - He listened to
the advice that was offered. The minister is now
claiming he was also closely consulted during the
process. I think another forum will determine the
truth or otherwise of that statement. I know that the
chief judge, Ross Betts, was not contacted until
2 hours before the legislation was to go to
Parliament. He was told that the Accident
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Compensation Tribunal judges would not be
transferred to the County Court. So the judges were
contacted just 2 hours before! That is what the
minister calls close consultation with the Chief Judge
of the Accident Compensation Tribunal. I notice him
nodding his head so he is confirming - Hon. R. M. Hallam - Let the record show that
that was a shake of the head, Mr President!
Hon. T. C. THEOPHANOUS - I look forward to
the minister saying that he did not ring the Chief
Judge of the Accident Compensation Tribunal just
2 hours before the legislation went to Parliament to
tell him the judges would not be transferred to the
County Court. Let us have a look at how misleading
it was. The draft legislation that the minister says
was the subject of his consultation with the chief
judge-Hon. R. M. Hallam - No, I did not.
Hon. T. C. THEOPHANOUS - You say you
consulted with him on the legislation.
Hon. R. M. Hallam - I did not.
Hon. T. C. THEOPHANOUS - So you have not
consulted him on the legislation?
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Hon. T. C. THEOPHANOUS - There is further
evidence, because that is not the only thing that
occurred. We contend that the Minister for Local
Government, Mr Hallam, never intended to transfer
all the judges to the County Court.
I have a letter sent by the minister to Mrs Wade, the
Attorney-General in the other place, dated
14 October 1992 - that is, before the legislation was
introduced. You should understand that the
legislation went to Parliament on 30 October. The
Chief Judge of the Accident Compensation Tribunal
was given draft legislation that
said the judges would be transferred to the County
Court. At the same time as the judge had that in his
hand, the minister wrote to Jan Wade saying:
As you know, our Workcare policy contemplates the
County Court being granted exclusive jurisdiction over
matters currently within the jurisdiction of the Accident
Compensation Tribunal.
I anticipate that the amending legislation to the
Accident Compensation Act 1985 currently being
drafted will substitute part rn, division I (the Accident
Compensation Tribunal) of that act with a division
similar to part 4, division 4 (proceedings before the
compensation court) of the New South Wales Workers
Compensation Act 1987.

Hon. R. M. Hallam - You are a disgrace.
Hon. T. C. THEOPHANOUS - You cannot have
it both ways.
Hon. D. R. White - You have got him. Keep
going.
Hon. T. C. THEOPHANOUS - The point is that
the draft legislation clearly stated that the judges
would be transferred to the County Court. The
minister knew that. He gave the chief judge draft
legislation which said the judges would be
transferred to the County Court - Hon. D. R. White - Knowing it was deceitful.
Hon. T. C. THEOPHANOUS - He says he
consulted with the Chief Judge of the County Court.
But he rang him 2 hours before the legislation was
dropped into Parliament, saying, 'I'm sorry, but it is
not going to happen'. Talk about misleading and
deceiving people.
Hon. D. R. White - Deliberate!

He meant that a transfer of jurisdiction similar to
that would occur so the County Court would be
spent for accident compensation purposes. The
minister continued:
Accordingly, I suggest that we meet soon to discuss the
matters which each of us will be responsible for to
ensure that the transfer of jurisdiction occurs smoothly.
In particular, I believe that we should consider:

1.

The creation of an expanded personal injuries list
within the County Court.

2.

What arrangements should be made for the transfer
of members of the tribunal to the County Court -

and then, Mr President, it says in brackets and, of course, decide which members will be
transferred.

That is what Roger Hallam said on 14 October! He
sought a meeting with the Attorney-General on
14 October, 16 days before the legislation went to
Parliament. The Chief Judge of the Accident
Compensation Tribunal had draft legislation that
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said all the judges would be transferred to the
County Court. Yet the minister organised a secret
meeting with Jan Wade to discuss which judges
would be transferred. It is up to the minister to tell
the house the basis on which decisions were made
about which judges were to be transferred and
which judges were to be sacked.
That is the question! We can all speculate about the
reasons why and the way in which this would be
done, but this clearly indicates - Hon. R. M. Hallam - It is all speculation!
Hon. B. T. Pullen - This letter is not speculation.
Hon. T. C. THEOPHANOUS - The letter
specifically says:
... decide which members will be transferred.

It is not unreasonable for the house and for the
community to ask: what does the minister mean by
his words? A judge was transferred to the
Magistrates Court, but no judges were transferred to
the County Court. The clear implication was that
consideration was being
given--

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - The issue is not
whether a judge was transferred but on what basis
the minister made that decision.
Hon. R. M. Hallam - Why have you raised it?
Hon. T. C. THEOPHANOUS - We want to
know because the chief judge of the Accident
Compensation Tribunal was told and there was a
draft piece of legislation that said that all judges
would be transferred to the County Court. In that
context the minister was behind the scenes working
with the Attorney-General to ensure that that did
not occur.
Hon. D. R. White interjected.
Hon. T. C. THEOPHANOUS - It is clear there is
a case to be answered. Can the minister explain the
fact that a draft piece of legislation provided for the
transfer of the ACT judges to the County Court and
that the chief judge was told on a number of
occasions that that would occur? He was assured of
that by the minister.
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Hon. R. M. Hallam - Wrong!
Hon. D. R. White - At all times knowing it was
wrong. It is documented.
Hon. R. M. HalIam - It is not documented! Get
it right!
The PRESIDENT - Order! I am sure the
minister will contribute to the debate a little later.
The job of the Leader of the Opposition is being
made difficult by his colleague Mr White. It is not
acceptable to have one member commenting while
another member is trying to make his case. I ask that
Mr Theophanous be given the opportunity of
completing his case without interjection.
Hon. T. C. THEOPHANOUS -It is clear that
the chief judge was misled. He was given assurances
by the minister. If the minister believes he can get
away with it he had better make sure about his facts,
because there are witnesses involved in this. Not
only the chief judge was present on the various
occasions when the minister gave his undertakings
about the judges, so he had better be careful about
his facts.
Hon. R. M. Hallam - So should you!
Hon. T. C. THEOPHANOUS - There was draft
legislation which indicated that that would occur.
The minister must have seen the draft. He can
wriggle out of everything, but surely he would not
be in a position to say, 'I didn't see my own draft
legislation' - or perhaps he did! I do not know. The
minister would have seen the draft and he would
know that it contained this statement. In that context
he organised a meeting with the Attorney-General to
discuss which of the judges, if any, would be
transferred to the Accident Compensation Tribunal.
Hon. R. M. HalIam - No, get it right!
Hon. T. C. THEOPHANOUS - To be
transferred to the County Court. There is clearly a
case, at the very minimum, of political interference
with the judiciary in our state, and it builds on all
the other cases such as that of the DPP, the
Industrial Relations Commission and a range of
other jurisdictions. The government is
contemptuous of the most important arm of
government, the judiciary and the courts. It is
contemptuous of the independence of the judiciary
and the courts.
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We contend the minister has a case to answer in
relation to the letter, to the circumstances that led to
the sacking of the judges, to the assurances he may
or may not have given to the chief judge and to the
other judges, his explanation about the fact that the
draft legislation provided that the judges were to be
transferred to the County Court, and his statement
that he consulted closely with the judge when he
told him 2 hours before the legislation was
introduced what would take place.
We believe a meeting occurred with the
Attorney-General and we want to know how the
minister and the Attorney-General dealt with the
minister's request to decide which judges were to be
transferred. We want to know whether the decision
to transfer was based on looking at each name and
deciding which were Labor Party appointees.
Hon. Bill Forwood - They were all Labor Party
appointees. You established the court.
Hon. T. C. THEOPHANOUS - Was the
question asked: is this one close to the workers?

Honourable members interjecting.
The PRESIDENT - Order! I advise the Leader of
the Opposition that I would be concerned about the
contempt with which he is being treated by his
colleagues.
The Leader of the Opposition is leading this debate
and is entitled to have his say without interruption
from either side of the house. Mr Forwood, I ask you
to desist; you are the next speaker.
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distinction and I know the distinction: it is a stupid
question.

The PRESIDENT - Order! I ask the Leader of
the Opposition to address his remarks through the
Chair and I ask the minister to hold himself in
reserve until his turn comes.
Mr THEOPHANOUS - My understanding is
that five judges are dealing with common law, four
judges are dealing with compensation, a further four
judges are at the Magistrates Court and one is at the
AAT.1f you look at the new structure and the
resources that are now going in and consider the fact
that we had an Accident Compensation Tribunal, an
independent body comprising 11 judges which was
able to and did deal with Workcare issues, you will
see that that system has been replaced by a different
set of courts and by other judges in the main.
Where is the gain in that? It is not as though you did
not need judges to handle these cases. You did need
them, and you needed roughly the same number of
judges to handle the cases. It is not as though it was
a function that was no longer necessary. You cannot
even put that argument, that you had to get rid of
the Accident Compensation Tribunal because the
function was no longer necessary. New judges have
had to be put on in order to cope with the large
number of Workcover cases that have come through.
You have the function and you have the judges:
there is no other reason that anyone can put forward
for sacking the judges.
Hon. R. M. Hallam - No other reason you can
put forward.

Hon. T. C. THEOPHANOUS - Now four judges
are allocated by the County Court to deal with
compensation cases and a further five judges are
allocated to deal with common-law cases, which
makes a total of nine. Further judges - -

Hon. T. C. THEOPHANOUS - There is no other
reason for sacking the judges if you have to put on
other judges.

Hon. R. M. Hallam - What is the distinction
between common law and workers compensation?

Hon. T. C. THEOPHANOUS - I make this clear.
My point is that if you have to have the function and
if you have to appoint new judges to that task and quite clearly there are judges who are dealing
with these issues in the various jurisdictions: some
have been put on and a large number of reserve
judges have been brought back to cope with the
system; it has to be done - it could just as easily
have been done by transferring the Accident
Compensation Tribunal judges to the County Court.

Hon. T. C. THEOPHANOUS - You are being a
smart alec, as you usually are!
Hon. R. M. Hallam - No, I am not; I am asking a
simple question.
Hon. T. C. THEOPHANOUS - This is a serious
issue and you ought to address it seriously. I know
what it is and you know what it is. You know the

Hon. R. M. Hallam - A giant leap in logic there.

Hon. R. M. Hallam - Wrong!
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Hon. T. C. THEOPHANOUS - The government
must have been thinking about it, because it put it in
its draft legislation. The minister says, 'Wrong',
because it is not necessary. That is interesting
because that was not his view - Hon. R. M. Hallam - How many judges did you
say were involved with common law - four?
Hon. T. C. THEOPHANOUS - Even up to three
days before the legislation went into Parliament that
was not his view. In a briefing note for government
backbenchers dated 27 October 1992 he says:
... The judicial body, Accident Compensation Tribunal,
becomes part of County Court, with some jurisdiction
transferred to AAT.
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Hon. R. M. Hallam - Where is your evidence?
We need your evidence. That is the claim you have
made several times; now where is the evidence?
Hon. T. C. THEOPHANOUS - To understand
the issue of the delays one has to go back a little in
time to January 1994, when the Attorney-General,
Jan Wade, wrote to a Workcover lawyer, Simon
Parsons-Hon. R. M. Hallam - A Workcover lawyer; I am
sure he will be pleased to be described as that!
Hon. T. C. THEOPHANOUS - A lawyer
dealing with Workcover cases. In the letter she says:
Any serious delays in accessibility to court hearings
would be a matter for serious concern. Moreover, it is
appreciated that there may be some inconvenience to
some parties who do not settle quickly in the current
environment. However, if the patterns of settlement
which have developed to date continue, it can be
expected that the number of cases which will actually
need to go to trial will be at a manageable level by June

That is what he said three days before the legislation
was landed in Parliament. At that time he must have
thought that it was possible to transfer the Accident
Compensation Tribunal - either that or he was
misleading his backbench; I do not know which it is.
Obviously the minister was misleading the Chief
Judge of the Accident Compensation Tribunal, and
obviously he had a set of arrangements in place with
Jan Wade about which ones would go and which
ones would stay, which ones would be sacked and
which ones would not, but he delivered this as a
briefing note to his backbenchers.

Attorney-General had put on the table that she
believed that by June 1994 the problem would have
been addressed.

Hon. W. A. N. Hartigan - We understood what
it meant. You have a bit of a problem, but we
understood what it meant.

An article published in the Age of 13 March 1995 is
headed 'Workcover log jam slows claims: lawyers'.
The David Elias article in the Age stated that:

Hon. T. C. THEOPHANOUS - What a joke! We
contend that the delays currently being experienced
in the courts stem essentially from that set of
decisions and a range of other decisions that were
made about the way cases are to be handled. The
information I now have is that the delays in
common-law cases have increased and are now
somewhere between 18 months and 2 years.

1994.

This was written in January 1994. The

The log jam has been building since the state
government introduced legislative amendments last
year that have meant that virtually every claim is being
referred to panels of doctors appointed by the Victorian
Workcover Authority's convenor of medical panels '"
the changes have created a bureaucratic duplication in
which medical panel doctors examine injured workers
to ascertain their medical condition after appropriate
medical specialists have already submitted reports.

Hon. W. A. N. Hartigan - As compared to what?
It has created a bureaucratic nightmare.

Hon. T. C. THEOPHANOUS - I am quite
happy, and I will go into the matter in some
detail-Hon. W. A. N. Hartigan - It was 45 minutes
before you got to the motion; a record!
Hon. T. C. THEOPHANOUS - I am quite
happy to debate this matter because we will show
that there have been increased delays.

Hon. R. M. Hallam - I thought you were
making a claim about delays in the courts. You said
that was the concern.
Hon. T. C. THEOPHANOUS - There are delays
both in the courts and in the bureaucracy. It is a
matter of how long it takes for a person - -
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Hon. R. M. Hallam - You actually claimed a
court delay.
Hon. T. C. THEOPHANOUS - I am happy to
address each of the issues.
Hon. R. M. Hallam - All you've demonstrated is
that you don't know what you're talking about!
Hon. T. C. THEOPHANOUS - My assertions
are confirmed by Jan Wade, who is reported in
Hansard of 7 March as saying:
I agree that there are some problems in the County
Court as a result of the changes made to Workcover
and the transfer of some Workcover cases from the
Accident Compensation Tribunal ... At the moment the
delays in common-law cases are 14 months for
non-jury cases and 18 months for jury cases. That is
unacceptable but not as long as the member has been
told.

That was in March 1995. She is claiming they are
unacceptable and you are saying they are acceptable.
Hon. R. M. Hallam - No, I'm not. You claimed
they had increased. That was the basis of your
criticism and you have led no evidence to support it.
Hon. T. C. THEOPHANOUS - The Melbourne
County Court list for January 1995 was 1003; in
February, 1163; and by March 1995 it had increased
to 1226.
Hon. R. M. Hallam - How many of those are
Workcover?
Hon. T. C. THEOPHANOUS - All Workcover.
Hon. W. A. N. Hartigan - None Workcare?
Hon. T. C. THEOPHANOUS - They are the
cases listed in the County Court in relation to
workers compensation.
Hon. R. M. Hallam - Which all go back to
Workcare!
Hon. T. C. THEOPHANOUS - I do not have a
distinction between Workcover and Workcare. The
point is that the numbers are increasing. You asked
me whether they are increasing and I have told you
before that they are.
Hon. R. M. Hallam - No, you said the delay was
longer, and you led no evidence to support that.
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Hon. T. C. THEOPHANOUS - If the number of
cases is increasing, even with your dimwittedness
you should be able to understand that that would
mean increased delays.
Hon. R. M. Hallam - Oh, I'm sorry, I missed
that subtlety!
Hon. T. C. THEOPHANOUS - It just shows the
inanity of the minister. On every occasion that the
opposition raises serious issues such as the delays
being experienced, he nitpicks. Instead he should
say, 'I accept there is a problem and I will try to do
something to resolve it'. But the minister prefers to
go on about whether or not more people on the list
means longer delays.
Hon. R. M. Hallam - You don't know that there
is a difference. You are a disgrace! You don't know
the difference between numbers on the list and
delays.
Hon. T. C. THEOPHANOUS - That is not the
only jurisdiction; there are also 177 cases waiting in
Morwell as well as many in Portland and Ballarat, so
the waiting list problem is Victoria-wide.
Hon. R. M. Hallam - Surprise, surprise!
Hon. T. C. THEOPHANOUS - Obviously the
minister either does not know or does not care about
these things. However, I have the list from Morwell.
Would you like to look at it? How would you like to
be one of the people facing a two-year wait?
Hon. R. M. Hallam - I wouldn't like it.
Hon. T. C. THEOPHANOUS - Would you
think it was all right to have a minister sitting there
saying, 'Are there any delays or not?'
Hon. R. M. Hallam - Let's go back to the
original claim that the time is now longer.
Hon. T. C. THEOPHANOUS - You're a
disgrace for the way you've handled it.
Hon. R. M. Hallam - Let's go back to the
original claim. You said they were now taking
longer.
Hon. T. C. THEOPHANOUS - They go back to
1992 and they still haven't been dealt with. People
are waiting at Morwell for settlements to which they
are entitled. You have caused the problem because it
was you who sacked the Accident Compensation
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Tribunal judges and it was your government that
established the new structure.
I want to talk about settlements because the other
major way in which this problem is emerging is
through the pig-headedness of the Victorian
Workcover Authority and the way it deals with
settlements. The fact that the list is growing indicates
also-Hon. R. M. Hallam - What list is growing?
Hon. T. C. THEOPHANOUS - The list that I
just read out - the list that went from 1000 to 1200
in two months. The County Court list! The delays
being experienced now are between 18 months and
2 years. However, the delays do not take into
account the pre-court delays. Before cases get to
court there is a whole bureaucratic nightmare in
relation to the Victorian Workcover Authority. That
can take up to 12 months, making the real delay for
Victorians 3 years or even longer.
The complete Morwelllist shows cases having been
listed as early as October 1992. The delays are very
real for the people involved, and they keep waiting.
However, one of the major reasons for the log jam is
the settlement process and the attitude of the
Victorian Workcover Authority. I asked the minister
a question in this place about whether the Chief
Judge of the County Court had sought a meeting
with the minister and the Attorney-General, Jan
Wade. The minister said that a meeting was sought.
He said, 'Yes, I did attend a meeting, but I cannot
remember what was discussed at the meeting'. That
is what he said. I do not know how many times the
minister organises or attends meetings with the
Chief Judge of the County Court and with Jan Wade
but I would have thought that it was a fairly
important meeting and that it had been called for a
specific purpose. The purpose of the meeting was to
discuss the enormous problems that Workcover
cases have created in the County Court.
Hon. R. M. Hallam - Wrong!

503

Hon. T. C. THEOPHANOUS - They say there is
a person in the Victorian Workcover Authority by
the name of Dick Wright through whom everything
must go to be cleared. In other words, he is the
person who decides whether offers will be made. He
is sarcastically referred to by the legal people who
represent the Victorian Workcover Authority as
'10 per cent Wright' because of the nature of the
offers he is prepared to make. That is how much
they think of him and how much they think of the
authority and the way it has been operating.
To be fair, the people who talk to us about these
things have said they believe the minister is
unaware of the way the authority is dealing with
cases. We are not in a pOSition to know whether that
is true. Nevertheless, as a result of the way the
authority has consistently put up these cases, and I
will present evidence on that shortly - Hon. Bill Forwood - Common-law claims or
conciliation offers?
Hon. T. C. THEOPHANOUS - The offers are
clearly unrealistic and inadequate, and as a
consequence people are going to court. They have
not been spooked, as the minister attempted - Hon. R. M. Hallam - What about the settlement
rate?
Hon. W. A. N. Hartigan - How many of the
common-law claims have been settled before the
courts?
Hon. T. C. THEOPHANOUS - The figures I
have show the settlement rate is about 20 per cent. It
depends where one is looking from, but the rate is
20 per cent following conferences. In other words,
the settlement rate is not very high. My information
does not come directly from the authority; it is based
on the experiences of individual firms. I can provide
figures on the success rate of the conference process.
Hon. R. M. Hallam - You call it a debacle.

Hon. T. C. THEOPHANOUS - The legal
representatives of the Victorian Workcover
Authority have repeatedly expressed their
frustration at not being able to settle cases in a
commercial way. They blame the Victorian
Workcover Authority itself for the reason they
cannot do so.

Hon. T. C. THEOPHANOUS - I was not going
to read out the figures, but now I think I should, just
to give you an idea. I have a list from a law firm
showing the verdicts handed down in cases it has
dealt with.

Hon. R. M. Hallam - Why are you surprised by
that?

Hon. T. C. THEOPHANOUS - I am happy to
privately tell the minister the name of the law firm.

Hon. R. M. Hallam - Which law firm?
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The reason I do not wish to name it is that it may
lead to the identification of the individuals
concerned, and I do not want that to occur.
Hon. R. M. Hallam - Then don't use the
information.
Hon. T. C. THEOPHANOUS - It is my right to
do it.
Hon. R. M. Hallam - You have just maligned an
officer.
Hon. T. C. THEOPHANOUS - You are showing
yourself to be a person of no charity and deserving
absolute contempt. If you like, Minister, I will walk
over and show you the name of the law firm. I have
told you I will do that, yet you still make absurd
points. You are disgusting, and you are not a person
people can deal with. I shall read out the verdicts.
Hon. W. A. N. Hartigan - In which area?
Hon. R. M. Hallam - On a point of order,
Mr Acting President, if Mr Theophanous intends to
rely on the document he now wants to read out, I
ask that you require him to identify the source of the
document.
HON. T. C. THEOPHANOUS - On the point of
order, Mr Acting President, there is ample precedent
for this. When members have not wanted to identify
their sources they have offered to make the
information available to the relevant minister, and
that has been agreed to without difficulty. I assure
the house that the document is authentic, and I am
prepared to make it available to the minister.
However, I am concerned about the particular
individuals who may be able to be traced as a
consequence of my raising this. During other
Workcover debates in this place I have been able to
use Mr X or Mrs Y as a means of not identifying the
people concerned. It has not been a problem in the
past, so I ask you to rule the minister out of order.
Hon. R. M. Hallam - On the point of order,
Mr Acting President, I do not accept
Mr Theophanous's offer to show me the document
privately as overcoming the rules that apply in this
place. I again make the point that if
Mr Theophanous wishes to base his argument on the
contents of a particular document, it behoves him to
produce the document when required. They are the
rules of the game. I suggest the protocols of this
place concerning the reliance to be placed on
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documentation are very clear. If Mr Theophanous
wishes to use the documentation, the rule clearly
says it must be made available to other members. If
that rule were dishonoured, the other rules of the
game could be flagrantly abused.
The ACTING PRESIDENT (Hon. P. R. Hall) Order! I uphold the point of order for the following
reason. The case put by Mr Hallam is relevant. If
Mr Theophanous wishes to cite examples of delays
in court proceedings, he is at liberty to cite them. In
this instance I encourage him not to suggest that he
will table a document or quote from a document that
has been supplied to him. However, members can
use notes and cite instances of cases they have
collected as a means of presenting evidence.
Mr Theophanous is at liberty to cite instances of
delays, but I do not see it as being a case of tabling
any such document.
Hon. T. C. Theophanous - I did not want to
table it.
The ACTING PRESIDENT - Order! I suggest
that if Mr Theophanous proceeds with instances that
add to the argument he is putting, that will be in
order.
Hon. T. C. THEOPHANOUS - I present the
following examples. On 2 December 1992, a case
presented in the County Court under section 135B
involved an offer of $25 ODD, but the verdict was
$43000. In another case, on 4 December 1992 an
offer of $60 000 plus costs was made, but the verdict
was $195 000. A third case on 20 May 1993 involved
an offer of $45000, but the verdict was $120 000. A
case heard on 17 August 1993 involved an offer of
$20000, and the verdict was $38 000. In a fifth case
heard on 21 September 1993 an offer of $10000 was
made, but the verdict was $33 000. The sixth case,
which was heard on 18 October 1993, involved an
offer of $85000, and the verdict was $300 000. In the
seventh case an offer of $5000 was made, but the
verdict was $15 000. In the eighth case, on
16 November 1993, an offer of $5000 was made but
the verdict was $40 000.
In a ninth case, $17 500 was offered but the verdict
was $60 000. The other figures are as follows: in a
10th case, $5000 and $22 200; in an 11 th case, $20 000
and $70 000; in a 12th case, $45 000 and $270000; in a
13th case, $7500 and $30 000; in a 14th case, $7000
and - this is a ripper - $225 000; in a 15th case,
$7500 and $25 000; in a 16th, $4000 - what a
realistic offer! - and $160 000; in a 17th case, $32 500
and $94400; in an 18th case, $10 000 and $72 000;
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and in a 19th case, $10 000 and $50 000. I make it
clear that all those examples come from a single law
firm.

Hon. R. M. Hallam - You are saying the chief
judge actually asked the STC to arrange the
meeting? Is that what you are saying?

Hon. Bill Forwood - I'm not surprised you
won't name the firm!

Hon. T. C. THEOPHANOUS - I am saying that
is the case.

Hon. T. C. THEOPHANOUS -It's not doing a
bad job of representing the workers considering the
amounts involved. Imagine if the firm had taken the
minister's advice and had said to each of its clients,
'You had better accept the offer'!

Hon. R. M. Hallam - So Judge Waldron relied
on a senior conciliation officer to arrange a meeting
with me? Is that what you are actually saying?

Significant proof exists to show the unsatisfactory
level of the offers being made. Considerable
problems have been experienced in the County
Court because of the authority's failure to make
realistic offers. As a consequence, as early as
3 March 1994 the Chief Judge of the County Court
summoned the senior transitional conciliator to his
office for an explanation of the backlog. The chief
judge then asked that he organise a meeting with the
minister and the Attorney-General to discuss the
backlog and other problems
Hon. R. M. Hallam - Who is he?
Hon. T. C. THEOPHANOUS - The transitional
conciliator.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - He knows who
he is.
Hon. R. M. Hallam - I am asking who made the
claim.
Hon. T. C. THEOPHANOUS - I am making the
claim. I have documentary evidence which shows
that is the case.
Hon. R. M. Hallam - What is the case you are
making?
Hon. T. C. THEOPHANOUS - I do not need to
present the documentary evidence here. The simple
point is that the chief judge called in the senior
transitional conciliator, talked to him about the
enormous backlog and what could be done about it,
and asked him whether he could arrange a meeting
between the minister, the chief judge and the
Attorney-General - and that meeting occurred.

Hon. T. C. THEOPHANOUS - All I can say to
that interjection, Mr Acting President, is that I have
documentation to that effect. That is the first thing
that happened.
Hon. R. M. Hallam - On a point of order,
Mr Acting President, Mr Theophanous has made an
unsubstantiated claim that I find to be of major
importance. I ask Mr Theophanous to table the
documentary evidence of the claim, which he says
he has.

The ACTING PRESIDENT - Order! There is
no standing order that requires a member to table
evidence he or she may have. It is the custom of this
place that members who wish to strengthen their
arguments table such evidence. However, the house
will judge the strength of arguments based on the
manner in which they are presented. It is up to a
member to decide whether he or she wishes to table
a document. There is no point of order.
Hon. T. C. THEOPHANOUS - My purpose is to
show that a meeting with the Attorney-General did
take place - and the minister has said the meeting
occurred. More than that, it is - Hon. R. M. Hallam - No, I said a meeting had
taken place. You have now identified it as a meeting
you say was arranged by the senior transitional
conciliator.
Hon. T. C. THEOPHANOUS - I also have
information that on 14 November 1994 Judge
Waldron was so concerned by the failure to address
the issues he had raised back in March 1994 with the
Attorney-General and the minister that he called a
crisis meeting. Present at the meeting were
Rob Allen, the Registrar of the County Court;
Leo Doyle, the senior transitional conciliator (STC);
Greg Tweedly, second in charge of the Victorian
Workcover Authority; our friend '10 per
cent Wright'; Or Fitzgerald - -
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Hon. R. M. Hallam - On a point of order,
Mr Acting President, I will not let that go through
unchallenged. To identify Mr Wright by such a title
is scurrilous, and I ask that it be withdrawn.
Hon. T. C. THEOPHANOUS - I am happy to
withdraw it. It was Mr Dick Wright. Also at the
meeting were Dr Jeffrey FitzGerald, Deputy
Secretary of the Department of Justice; John Gidly,
who I understand is from the courts; and
Mr Denahy. That meeting was called specifically to
raise the frustration of the County Court and the
chief judge at the blow-out in the list of Workcover
cases, the delays being experienced and the
unrealistic offers being made by the Victorian
Workcover Authority which were not helping to
settle cases. That is what it was about. The crisis was
obvious! People were concerned about it.
Hon. R. M. Hallam - So you say!
Hon. T. C. THEOPHANOUS - They did not get
together to have a cup of tea!
Hon. D. A. Nardella - Or to share a bottle of
wine.
Hon. T. C. THEOPHANOUS - Or to share a
bottle of wine! Let us look at how the Workcover
Authority is frustrating the process. On 2 December
1994 a legal representative of the authority attended
a section 135B conference with David Culbert, an
officer representing the Src. The plaintiff and the
plaintiff's solicitor were also present. As usual,
no-one appeared for the Victorian Workcover
AuthOrity. One of the tactics used by the authority is
not to appear but to send a solicitor to act on its
behalf. It instructs the solicitor to give no
information about the case to the worker's solicitor
so no reasonable discussion can occur.
Hon. R. M. Hallam - Have you checked all these
accusations?
Hon. T. C. THEOPHANOUS - Absolutely.
Hon. R. M. Hallam - The authority actually has
an interest in getting the cases settled.
Hon. T. C. THEOPHANOUS - In this particular
instance, the VW A's representative was receiving
instructions by telephone from Mr Wright. After
repeated refusals by the VW A legal representative to
make a section 135B offer in this instance, the officer
called in the src and then asked Mr Wright to
attend the conference because he was in the
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building. Wright refused to come and he instructed
his legal representative in that instance to take a
threshold technical point about the src not having
jurisdiction.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - It was a
threshold technical point, which may be somewhat
complex for people to understand. However, the
point I make is that the src was so concerned about
this that he wrote to Dick Wright, with copies to
Greg rweedly and Andrew Lindberg - obviously
not to the minister. In the letter he said:
As I stated to you, given the statutory objectives and
the minister's guidelines I consider it totally
inappropriate that a solicitor attending on behalf of the
VWA should, on instructions of his principal, be
seeking to frustrate the conciliation process by taking a
threshold technical point on the 'lack of the
conciliators' jurisdiction'. There may be substantive
issues which you consider warrant attention following
the minister's decision to relocate the powers of senior
transitional conciliator.

He took a threshold jurisdictional point and said,
'You don't have jurisdiction to handle this case'. The
letter continues:
The present arrangements have existed since 1 October
1994 and we should not be first advised of such views
on the part of the VW A or addressing such matters in
an 'ambush' environment.

The letter is from Leo Doyle. The minister says,
'There are no problems. We don't have any
difficulties or problems with these things. We don't
have problems with Dick Wright'. The evidence
starts to mount.
I have another case in which an offer was made. This
is an example of what happens when people become
frustrated. An offer was made and it was rejected
because the worker and the legal representative
decided it was inadequate. The offers are open until
a certain date. On this occasion the offer was open
until 31 March 1994. In the interim, the economic
circumstances of the individual concerned, who was
then not in a pOSition to continue to fight the case,
decided to accept the offer. Although notified,
unfortunately, the solicitor was unable to accept the
offer until three days after the offer had closed.
Hon. R. M. Hallam - Why didn't they notify the
authority?
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Hon. T. C. THEOPHANOUS - The solicitor
then notified the authority. What did the authority
say?
Hon. R. M. Hallam - The offer's closed.
Hon. T. C. THEOPHANOUS - It said, 'The
offer's closed'. Then the authority said, 'We will let
you accept the offer but you have to pay costs'.
Hon. R. M. Hallam - That was the deal at the
front door. Are you now raising this as a complaint
against the authority? Wasn't the injured worker's
solicitor at fault?
Hon. T. C. THEOPHANOUS - We are talking
about an injured worker who was made an offer and
whoHon. W. A. N. Hartigan - On the advice of the
solicitor.
Hon. T. C. THEOPHANOUS - It was on the
advice of the solicitor. The worker decided not to the
proceed with the case and, subsequently, a decision
was made to proceed with the case. The time for the
offer had elapsed three days before. In a strict sense
you have the legal right to say no.
Hon. W. A. N. Hartigan - And obligation.
Hon. T. C. THEOPHANOUS - That is not
correct. You don't know anything about it and you
ought to shut up, Hartigan!
Hon. W. A. N. Hartigan - I do know you
managed to screw it up - I know that much!
Hon. T. C. THEOPHANOUS - It was up to the
authority whether it said, 'They have come back and
said they will accept the offer. They are three days
late: so what? Let's conclude the case'. A reasonable
organisation that was keen to get these cases off the
books and not to encourage litigation would have
done that. But no, not your Victorian WorkCover
Authority. It wants its pound of flesh. So, because it
had this person over a barrel due to the difficult
economic circumstances, the authority decided: let's
screw them a bit more. And that is what occurred.
It is an absolute disgrace. That all happened in 1994.
It could have been settled three days afterwards. It is
still going on and it is going to court. You might
finish up with the same circumstances as the other
19 examples I gave where the Victorian Workcover
Authority spends a fortune on litigation, the worker
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spends money on litigation and the authority loses
the case anyway. What happens in the end is that a
person has been put through an unnecessary
experience, the courts have been clogged up and you
have a trial and all the rest of it. It is indicative of
what is taking place.
What is the minister's response? I am sure he will
say this in his contribution. His answer is to
establish something called independent evaluation.
He decided that because he had so many complaints
about the length of delays and so on - Hon. R. M. Hallam - Wrong!
Hon. T. C. THEOPHANOUS - The minister has
decided to introduce a process to try to fix the
problem. So he introduced independent evaluation.
The first point to make about this is that it adds
another $1000 minimum in costs.
Hon. W. A. N. Hartigan - A new interest in
costs - never worried about them before!
Hon. T. C. THEOPHANOUS - It means the
independent evaluator is going to be paid $1000.
That is the first thing. The second thing is the costs
associated with the preparation of cases by the
solicitors on both sides, and those costs are added to
the process.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - All the law firms
I have spoken to don't believe it will work.
Hon. Bill Forwood - They don't want it to work,
because then they won't go to court and they won't
get their money!
Hon. T. C. THEOPHANOUS - In fact you are
wrong.
The ACTING PRESIDENT (Hon. P. R. Hall) Order! There is far too much injection. It does not
add to the debate by any margin at all and Hansard
finds it difficult to hear. I ask honourable members
to restrain their interjections; there are far too many
of them.
Hon. T. C. THEOPHANOUS - That just shows
government backbenchers have no idea. It is another
process lawyers have to go through. If anything, it
will mean lawyers will be able to get additional
costs - if that is your concern.
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Hon. R. M. Hallam - Except if it does not go to
court.
Hon. T. C. THEOPHANOUS - That may be the
case.
Hon. R. M. Hallam - I thought you were
interested in running the argument that we should
be avoiding the court list.
Hon. T. C. THEOPHANOUS - I am saying
there is no confidence in this new process.
Hon. R. M. Hallam - You are talking to the
wrong people.
Hon. T. C. THEOPHANOUS - I am obviously
not talking to the same people you talk to! You talk
to people from the Victorian Workcover Authority,
who feed you every piece of information - Hon. Bill Forwood - The apologist for the
lawyers.
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the Accident Compensation Tribunal and sack the
judges, which we are asking the minister to explain.
We also say the court lists are expanding. The
reasons for that have to do with the way in which
the Victorian Workcover AuthOrity is handling the
cases - and, in particular, the unreasonable offers it
has been making.
I would like the minister to provide statistical
information, if he has it, on exactly how many of the
cases that go to trial are won by the Victorian
Workcover Authority, based on its offers, and how
many are lost, based on verdicts that are 20 per cent
above the section 135B offers, including the extent of
the losses. That might give us at least some
indication of whether the offers the authority is
making are reasonable or totally unreasonable.
Hon. R. M. Hallam - So might the settlement
rate prior to trial at the court door.
Hon. W. A. N. Hartigan - No, that would
destroy his argument. He does not want to debate
that.

Hon. R. M. Hallam - Some lawyers!
Hon. T. C. THEOPHANOUS - I do not want to
continue for much longer. The whole area of how
litigation arises needs to be addressed. The minister
will be aware that under the present system
determining the extent of serious injury may mean
having two court cases - one to determine whether
serious injury has occurred and the second to try the
issue. The minister has not addressed that issue. It is
still outstanding.
Hon. R. M. Hallam - Your alternative is to have
them all go to court?
Hon. W. A. N. Hartigan - Or to go through
lawyers, anyway.
Hon. T. C. THEOPHANOUS - I do not know
what you are referring to. I would have thought one
court case would be better than two - and none
would be the best result, assuming proper processes
were in place.
Hon. Bill Forwood - At least we got that out of
him - none is the best. But under your Workcare
scheme they were all going there.
Hon. T. C. THEOPHANOUS - I am referring to
an issue that has not been addressed by the minister.
The opposition has raised a range of issues during
the debate. They concern the decisions to disband

Hon. T. C. THEOPHANOUS - If the minister is
suggesting it is appropriate to make unreasonable
settlement offers to increase the pre-court settlement
rate-Hon. R. M. Hallam - No, I am not.
Hon. T. C. THEOPHANOUS - What are you
suggesting?
Hon. R. M. Hallam - I am suggesting you make
reasonable offers to lead to that conclusion.
The ACTING PRESIDENT - Order! I advise
Mr Theophanous to ignore interjections and finish
his argument.
Hon. T. C. THEOPHANOUS - A range of
questions need to be answered. The system as it
stands is in a mess. Despite that, the minister goes
around telling everyone what a great job he is doing
with Workcover. For example, he goes around
telling employers what a great job he is doing
despite the fact that 30 per cent of them are paying
higher premiums than they paid under Workcare.
He spends millions of dollars talking about
workplace safety while his government seeks to
water down occupational health and safety
provisions.
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He says ad nauseam that he has pushed liabilities
down through good management. That has had
nothing to do with good management; it has been
done by substituting the old benefit structure with
the worst benefit structure in Australia. His own
documents show that to be the case.
Hon. R. M. Hallam - Wrong!
Hon. T. C. THEOPHANOUS - The minister
says, 'Wrong', so I will respond. The annual reports
of the authority show that $1.2 billion has been
written off as a result of applying the new benefit
structure. You ought to read the reports: $1.2 billion
has been written off for no other reason than that!
Then there is the invesbnent portfolio of $3 billion.
They lost money - millions of dollars - last year.
Hon. W. A. N. Hartigan - Imagine that!
Hon. T. C. THEOPHANOUS - Yes, imagine
that, Mr Hartigan. We make it clear that the minister
is a failure because he has been unable to establish a
Workcover scheme that has a fair premium structure
for employers and employees. In other words he has
failed to establish a structure that deals with
unfunded liabilities on the one side and offers fair
benefits to workers on the other.
Hon. W. A. N. Hartigan - Of course he is fair to
workers!
Hon. T. C. THEOPHANOUS - We know he is a
failure - and other people know he is a failure for
that reason. The true measure of success is to get all
the aspects right - a reasonable benefit structure, a
proper dispute resolution system and a reduction in
unfunded liabilities. You have failed on all counts.
The government is a failure, and this minister is a
failure.
Hon. BILL FORWOOD (Templestowe) - It is
20 minutes to 12 on a fine Wednesday morning,
90 minutes of which we have spent listening to the
most unadulterated garbage. I will be happy to
point out time and again how Mr Theophanous's
contribution showed his total misunderstanding of
the system.
Look at the support given to the Leader of the
Opposition by his own side. He has moved a motion
condemning the government yet he has no
backbenchers supporting him - and only one
frontbencher is showing support. The motion is so
momentous that his backbenchers are embarrassed
to be seen behind him! They do not want to know

509

about it, because they know he does not know what
he is talking about, which he has proved time and
time again.
Let me say to Mr Theophanous at the outset that he
does not know the difference between the
conciliation stream and the common-law stream.
When the minister by way of interjection - Hon. T. C. Theophanous - You are a bloody
idiot. That is an insult.
The ACTING PRESIDENT - Order!
Mr Theophanous will be aware that the Chair does
not tolerate that sort of language. I ask him to
withdraw.
Hon. T. C. Theophanous - Which one of the two
words?
Hon. R. M. Hallam - Don't be smart withdraw.
Hon. T. C. Theophanous - I withdraw.
Hon. BILL FORWOOD - It is probably a good
thing that you stopped me before I got into full flow,
Mr Acting President. Throughout his contribution
Mr Theophanous demonstrated time and again that
he did not know the difference between
common-law claims on the one hand and the
conciliation process on the other.
Never was this more evident than when the minister
interjected with a question about the number of
judges operating in the various jurisdictions of the
County Court. Mr Theophanous overreacted
instantly to that simple question from the minister.
Hon. T. C. Theophanous - You don't know the
answer. I know the answer and he knows the
answer.
Hon. BILL FORWOOD - He is doing it again!
Hon. T. C. Theophanous - Your stupid question
and your stupid tactics!
The ACTING PRESIDENT - Order! The
tolerance of the Chair is being tested by interjections
from both sides of the house. If we are to continue
this debate I insist that members from both sides of
the house refrain from constantly interjecting.
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Hon. BILL FORWOOD - Mr Theophanous's
reaction tends to confirm my statement that he does
not know the difference.
Hon. T. C. Theophanous - It is an insult.
Hon. BILL FORWOOD - Because he does not
know the difference, back comes the froth and
bubble! The issue is, Mr Theophanous, you do not
know the difference and you have proved it time
and again!
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reason for the delays was that the judges had not
been transferred from the tribunal to the County
Court.
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD - That was your
assertion, Mr Theophanous. The point is that
common-law claims were never dealt with by the
tribunal, to start with.
Hon. T. C. Theophanous - I never said it was.

Hon. T. C. Theophanous - On a point of order,
Mr Acting President, I have heard Mr Forwood
claim on a number of occasions that I did not know
the difference between common-law claims in the
County Court and compensation claims in the
County Court. Mr Forwood has no basis on which to
make that assertion. I categorically deny it, but more
than that I make the point that an attack on a
member is not something that ought to be tolerated
in this place. The minister raised this issue during
the debate in order to deflect attention from what
was actually occurring.
The reason I take such exception is that the minister
knows that I know, and I know that the minister
understands. I am happy to tell him what the
difference is. It is not the issue. The issue is: this
minister, and the way in which he is now backed up
by his backbencher - The ACTING PRESIDENT - Order! I believe
Mr Theophanous has made his point of order and is
now debating the issue. I do not need to hear any
more on the point of order. There is no point of
order. Mr Forwood is purely making a claim and
other members will have the opportunity of refuting
his claims. Indeed, Mr Theophanous, who moved
the motion, will have the opportunity to refute those
claims during his right of reply.
Hon. BILL FORWOOD - I want to know why
you are so determined to try to stop me from putting
it on the record - The ACTING PRESIDENT - Order!
Mr Forwood, your comments need to be directed
through the Chair.
Hon. BILL FOR WOOD - Let me demonstrate!
In his contribution, Mr Theophanous talked about
delays in the County Court being caused by the
failure of the tribunal judges to be transferred from
the tribunal to the County Court. His claim at the
time, and it continues to be his claim, is that the

Hon. BILL FORWOOD - Mr Theophanous, you
came in here and claimed - through you,
Mr Acting President - that the reason there were
these delays in the County Court was that the judges
had not transferred the tribunal to the County Court,
but this area had never been dealt with at the
tribunal.
Hon. T. C. Theophanous - What had?
Hon. BILL FORWOOD - Common law.
Hon. T. C. Theophanous - What about the other
ones, such as the compensation cases?
Hon. BILL FORWOOD - You can try to switch
the argument, but I say to you,
Mr Theophanous - Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD - Don't try to stop me
saying: you do not know the difference between
something on the compensation side through the
Workcare appeals board and something on the
common-law claims side. This was demonstrated
when the minister challenged you on it because you
became very prickly.
Hon. T. C. Theophanous - That is not what he
asked me. You are misrepresenting the facts. I know
what a common-law case is and I know which
judges deal with common law. I know that the
Accident Compensation Tribunal did not deal with
common law. It has nothing to do with it.
The ACTING PRESIDENT - Order! As I said
less than 5 minutes ago, the tolerance of the Chair
has been severely tested by the constant interjections
from members on both sides of the house. It would
help debate on this matter if all members desisted
from interjecting and constantly questioning
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members who have the call. I remind members to
make their comments through the Chair.
Hon. B. E. Davidson - Why don't you direct
Mr Forwood to direct his remarks through the Chair?
The ACTING PRESIDENT - Order! I have
made that point before, Mr Davidson. You have just
walked into the chamber. I was about to say to
members and in this instance to Mr Forwood, who is
speaking, that comments should at all times be
directed through the Chair. I ask members to settle
down so we can have a reasonable debate on this
matter.
Hon. BILL FORWOOD - In his contribution
Mr Theophanous started talking about the
conspiracy theory, the independence of judges and
other matters to do with the tribunal and how in his
view this led to the lengthy lists in the County Court.
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would take the lawyers out of it. There are reasons
for doing that and some of them had to do with
costs. It is on the record that in 1991-92 under
Workcare lawyers received $123 million. We make
no apology for designing a scheme that said, 'Let's
get the lawyers out of the system. Let's look after the
injured workers. Let's not have them injured in the
first place. Let's concentrate on safety and the
relationship between premiums and workplace
safety'.
Hon. B. E. Davidson interjected.
Hon. BILL FORWOOD - Yes, we did. It was
absolutely crucial that we took them out. I will quote
David Edwards, when he spoke - Hon. D. A. Nardella - He is credible; he is
unbiased!
Hon. BILL FORWOOD - He is. An article in the

I make the point again that for Mr Theophanous to
claim that the length of the list in the County Court
was a result of the ACT judges not being transferred
was a nonsense, because they never had the
jurisdiction for that to start with. I will touch on his
claims about the independence of the judiciary.
I turn now to the Age editorial of 2 December, which
states:
Tribunals are not courts.

Mr Theophanous tried to suggest there was a
conspiracy theory and that the government does not
have due regard for the law or the independence of
the judiciary. Of course we do. We did not sack the
judges in the way he claimed. We decided there was
a need to change the system that was in place, as
everybody would accept, and we went about
working out a better system. I do not believe there is
any doubt about that.
We looked at a number of methods to resolve that
small percentage of cases which actually did arrive
in the courts.

Age of 27 February 1992, when the Labor Party was
still in office, reported David Edwards, when
speaking about common-law claims, as saying:
... explosive growth in common-law claims was due not
to increased negligence on the part of employees but
the attraction of a new income source for lawyers.

That year the lawyers took out $123 million; $123
million in the system went on the payment of
lawyers. The contribution of Mr Theophanous today
was more like an apology for the lawyers than a plea
for injured workers. We have designed a system
here that puts the injured worker first. We do not
want workplace injuries.
Hon. D. A. Nardella interjected.
The DEPUTY PRESIDENT - Order! There is
too much interjection. Mr Forwood, without
assistance.
Hon. BILL FORWOOD - What was absolutely
apparent throughout Mr Theophanous's
contribution was that he was not concerned about
the injured workers at all; he was concerned about
the lawyers.

One of the points that it is important to make when
discussing this issue is how few of these cases
actually get to court. It is important that there be a
process to resolve the cases that end up in the legal
system.

Hon. T. C. Theophanous - That is a lie and you
are a liar for saying it.

Before we abolished Workcare and brought in
Workcover we had a system that was run by
lawyers for lawyers and not for the benefit of injured
workers. We deliberately designed a system that

The DEPUTY PRESIDENT - Order!
Mr Theophanous knows that to call an honourable
member a liar in that fashion by interjection is
disorderly, and I ask him to withdraw.
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Hon. T. C. Theophanous - I want to say that I
take exception to the honourable member saying
thatI--
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bludgers and Workcare bludgers because people did
not accept it. They knew the system was being
rorted. As John Cain says about Workcare in his
book:

Hon. R. M. Hallam - Withdraw, withdraw!

Honourable members interjecting.
Hon. T. C. Theophanous - I am happy to
withdraw, but I ask that you also ask the honourable
member to withdraw his statement that I do not care
about injured workers.
The DEPUTY PRESIDENT - Order! I take it
Mr Theophanous has withdrawn and has made a
personal explanation that he believes Mr Forwood
has misrepresented the issues.
Hon. BILL FORWOOD - Thank you,
Mr Deputy President. I invite the honourable
member to read the Hansard report of his speech
today: he will find, as we all will, that his speech
was not about injured workers at all. He did not talk
about the drop in the number of claims; he did not
talk about the important relationship that now exists
in the workplace. He did not talk about those things.
He talked firstly about the judges and secondly
about the lawyers. Then he tried in a peculiar way
- at all times demonstrating that he did not know
the difference between the common law and the
conciliation streams - to demonstrate that the
government, with its changes and its improvements
brought about a situation that diminished the rights
of workers. If you look at all the statistics on the
issue you will see it is absolutely clear that of the
common-law claims, 19 of which Mr Theophanous
read out to us, that had gone through the process
and gone to court - and as the minister said at the
time, it was like giving us a list of the winners
without a list of the losers - only 258 had gone on
through the whole process to the County Court;
17000 had been settled by conference.
If you are concerned about the process for the
injured worker, you do not want to go through the
court system; you want the matter to be settled
beforehand. That is what you are after. In the
process you are looking for a system that takes out
the lawyers and the judiciary, solves the problem
early and brings down the waiting times for the
benefit of the injured workers.

Under Workcare we inherited not only $2 billion in
unfunded liabilities but also we had the stigma, the
years of people waiting around for their court cases,
being on Workcare and being labelled as dole

We were advised during that week that from polling
work done by Rod Cameron the public - -

Hon. T. C. Theophanous - Which John Cain?
Hon. BILL FOR WOOD - Mr Theophanous asks
which John Cain: John Cain, a former Premier, who
recently wrote a book called John Cain's Years. In a
chapter entitled - Hon. T. C. Theophanous - There is a John Cain
Labor lawyer whom you would not know about.
Hon. BILL FORWOOD - I am aware of three
John Cains: two have been Premiers and the other
one is a lawyer.
At page 101 of his book John Cain, the former
Premier, talked about his experiences with
Workcare; it is very explanatory. In a chapter called
'Whose Government is it?' - because it was not his;
it actually belonged to a few other people, the
unions and factions - John Cain made the point at
page 103 that:
We were advised during that week that from polling
work done by Rod Cameron the public believed that
we had made a mess of Workcare ... The polling was
saying the government had to take a firm stand against
those who were rorting the system ...

This is the former Labor Premier talking about his
own scheme. The rorting of the system was not
being done by the poor injured worker particularly:
oh, no; it was being done by the lawyers - some of
the lawyers, not all- and some of the medical
people.
If you look at the statistics you will be able to
demonstrate that in the last year of Workcare
$123 million went to the lawyers, of whieh
$25 million went to the four large Labor law firms:
Holding Redlich, where - guess what? - the
president of the old tribunal, Mr Betts, happens to be
a consultant, and, of course he is a Labor person;
Slater and Gordon; Mauriee Blaekburn; and Ryan
Carlisle Thomas. An amount of $25 million of the
$123 million went to those four law firms.

In his contribution Mr Theophanous read out,
without attribution, a list of 19 people who he says
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have gone through the system, gone to the courts,
taken on the 20 per cent rule and received an
increased payout - right?
Hon. T. C. Theophanous - From one firm.
Hon. BILL FORWOOD - From one firm. You
would not tell us who the firm was; I am not
surprised at that. We know that there are firms out
there that make a living out of finding smart ways of
rorting the system. You do not have to listen to me:
you can talk to John Cain; he was your Premier. He
will say the same thing.
Let us talk about those 19 cases. Some cases - not a
lot - end up going through the court system. When
they are there a decision is made with the lawyers
around and the lawyers get paid: fine. If he wanted
to get a case to court so that he could make some
money, how would a smart lawyer do it now, seeing
that he has been cut out of the system by the
Workcover legislation? There is a way.
That is why Mr Theophanous does not want the
names of the law firms going around: the smart
lawyers have found a way of getting these cases into
the list, because when they do they make some
money. That is good thinking: 'Let's make a quid out
of it. Forget about the injured worker. Let's not settle
the case. Let's not accept a reasonable offer'. We
know that more than 17000 reasonable offers have
been accepted. If you do not want to have a
reasonable offer accepted, what do you do?
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in? They have to find a new way of making the
$123 million they got out of Workcare in its last year.
They have to find a way of preventing reasonable
offers being made. How do they do it? They do it by
providing insufficient medical information. It is as
simple as that, and it is a rort.
All they do is provide a one-line statement. They
say, 'Under the certificate -10 per cent'. They do
not provide the information and therefore it is
difficult for the conference to make the right offer.
Mr Theophanous, you can take this back to the
lawyers for whom you are an apolOgist: this
government does not like rorts and, as with Better
Care and U Care, we will stop it. This issue is too
important to let the smart lawyers and their
advocates trim around and find a way of getting
back into the system.
While we are talking about lawyers and the process,
let us return to John Cain's comments about trying
to make changes to Labor's failed system. By the
way, you do not have to believe me when I say it
was Labor's failed system, because Mr Ross
Frederick Betts, who was the head judge of the
tribunal, said in his last annual report of July 1992:
Since the introduction of Workcare there have been
numerous and substantial amendments of the Accident
Compensation Act, many involving the reorganisation
of the structure and operations of the tribunal. The
notoriously unsatisfactory drafting of the act itself -

that does not surprise government members -

Honourable members interjecting.
The DEPUTY PRESIDENT - Order!
Mr Theophanous has had his chance; Mr Davidson
can have a go in a little while, as can the minister.
Mr Forwood has the floor and there will not be
constant cross-interjection, or I will take action from
the Chair.
Hon. BILL FORWOOD - Thank you,
Mr Deputy President. I will reiterate because it is
obvious that Mr Theophanous got lost.
Mr Theophanous came in here and read out the
names of 19 cases where the amount the courts had
provided to injured workers was more than
20 per cent higher than the amount that had been
offered. He said they were offered and they got, and
he read out 19 cases. Seventeen thousand cases were
settled before they reached the court stage, and that
is the vast majority of cases in the process. Therefore,
the lawyers have been cut out of the process and
they are not making a quid. How do they get back

has led to extensive and needless litigation before the
tribunal, the Supreme Court and the High Court. From
time to time the judges of the tribunal have made
suggestions to government as to appropriate
amendments to the act. These would have assisted in
improving the functions of the tribunal, overcome
some of the difficulties of interpretation of the
legislation, and had the effect of remedying many
shortcomings in the scheme.

We are talking about your scheme, and I shall read
the final sentence:
It is appropriate to place on record that, by and large,
these suggestions have been transparently ignored by
successive ministers responsible for the tribunal's
operations.

I put that on the record because, when we examine
the Workcare reforms, it becomes apparent that
when John Cain realised the system was in absolute
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chaos he too tried to get the lawyers out of it. But
guess what? He got rolled! For page after page he
talks about how he got rolled by the Left faction, by
the unions, which is not really a surprise, and by the
Labor lawyers.
The Labor Party submitted a proposal to take the
lawyers out of the process, but it could not do it. The
government buckled and paid them $123 million in
the last year. Despite that, Mr Theophanous comes
into this place as their apologist and demonstrates
with his 19 claims that the lawyers are finding
another way back into the system. I say to
Mr Theophanous: we will stop it because we care
about the injured workers. In his book Mr Cain also
said:
The issue of Workcare was one in which the party and
the union movement held considerable sway ... The
unions and some members of the party regarded the
government as being 'required' to agree to everything
that the unions proposed. on the issue. When the
government resisted this notion tensions arose. In a
time of strident opposition to the government a number
of key union people and two of our former cabinet
ministers were saying the government should be
removed from office because it was no longer serving
the needs of Labor people.

It should have been removed from office because it

was not serving anybody's needs. Time and again
the book demonstrates that John Cain did not have
control of his own party on this issue. He continues
on the topic of ministers of the Cain government
attending the July 1989 conference:
Some were reluctant to attend the conference.

Hon. D. A. Nardella - Rubbish! I was there. You
weren't there!
Hon. BILL FORWOOD - Opposition members
do not like John Cain's version of events, do they?
He continues:
We had to ensure the system was viable in the long
term and able to provide the basic care and
compensation for injured workers. It was well known
to all the cabinet at this time that if the system
continued to career down the path it was taking it
would break down ...

Mr Theophanous argued today that we had been
hard on the tribunal judges and we had mucked it
all around.
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Hon. T. C. Theophanous - You sacked them!
Hon. BILL FORWOOD - He came in here
talking of crisis, conspiracy and debacle. I make the
point that John Cain knew it was a mess, the people
of Victoria knew it was a mess and Ross Betts knew
it was a mess and said so in his annual report.
Somebody had to fix it up. The minister decided to
fix it up and, in doing so, examined where the small
number of people who actually go through the court
system end up and how they ought to be treated. A
proposal was made that they be transferred to the
County Court system. Obviously it was something
to be considered. The proposal was to establish a
judicial list in the County Court - a special
compensation court, as exists in other jurisdictions.
That was not surprising. Although people
considered these matters, at the end of the day it was
decided that a big message should be sent: we do
not want lawyers in the system. This is about
settling-Hon. T. C. Theophanous - You mean the
judges. You mean you don't want the judges in this
system. That is what you were going to say, isn't it?
You nearly slipped!
Hon. BILL FORWOOD - This is about settling
matters before they reach the judicial process. On
2 December 1992 the Workcover authority had a
total of 19 000 common-law claims. Of those cases,
17000 were settled without going through the court
process. So by far the majority of cases do not even
reach the court system, and nor should they. We are
sending the message that we do not want this to be a
lawyer-driven system; we want to provide a scheme
that will look after injured workers. We want their
matters settled and we want to get them back to
work. We want to prevent injuries in the first place.
Let us do everything we can to prevent injuries in
the first place. We decided to change the system.
I refer to the Workcare Appeals Board. In the
board's last year 45000 people went through the
appeal process, which lawyers were also involved
in. We sent the strong signal that we did not need a
judicial process such as that, yet Mr Theophanous
runs a conspiracy line, presenting information only
here and there.
In considering the legislation the government

examined all the available options for a resolution
system. It came to the decision that it wanted people
to sit down and discuss matters. It decided it wanted
employers involved in and lawyers out of the
process, with the aim of settling issues as quickly as
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possible so injured workers could get back to work.
We do not need lawyers or a specialised judiciary to
do that.
What is surprising about it? It is exactly what should
have been done. A minister can consider whatever
processes he likes. As part of the process of
considering the legislation, various options were
put, some of which were rejected. There was nothing
sinister about any of the processes the minister went
through. There were no conspiracies. We considered
all the various issues before deciding we did not
need the tribunal and would therefore abolish it.
Hon. D. A. Nardella - And abolish the judges.
Hon. BILL FORWOOD - Abolish the tribunal.
Hon. D. A. Nardella - They had the status of
County Court judges.
Hon. BILL FORWOOD - You are the only
opposition member, apart from Mr Theophanous,
who has been in the chamber for the whole of my
contribution. I remind you that the Age editorial of
Wednesday, 2 December 1992, said tribunals are not
courts and that the Accident Compensation Tribunal
exercised a narrow jurisdiction relating to the
administration of the Accident Compensation
Commission. That jurisdiction has now been
abolished, so there is no justification for keeping the
tribunal going. It is true: we did not need it, so it was
abolished. What else do you want?
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about the involvement of lawyers in the workers
compensation system or about improving the
system. The lEE process is about stopping people
going to court. An adversarial process should not be
used to try to settle outstanding cases that go back a
long time given the big backlog in 1992. We have
consistently tried to solve these matters without the
need to go to court.
Last month 102 common-law matters were resolved.
Four were settled in the courts and 98 were settled
through the conferencing process. Mr Theophanous
talks about how bad things are. I have demonstrated
three or four times - it is probably not enough for
him - that by far the majority of cases are resolved
through the conference system. In other words, they
do not go to court.
I should deal now with the conciliation stream. In its
first quarterly report for 1992-93 - the last three
months of the discredited Labor government, from
1 July to 30 September 1992 - the Workcare
Appeals Board refers to the conciliation stream in its
executive summary:
... the average of outstanding cases fell for the first
time - it is now 7.3 weeks.

That was pleasing. At least it was coming down. It
continues:
... the average time taken to dispose of appeals fell for
the second consecutive quarter - it is now only
12.3 weeks.

Hon. D. A. Nardella - Talk about their status.
Hon. BILL FORWOOD - Why should I? The
Labor government established the tribunal in 1985,
and in 1990 it made each member of the tribunal a
judge. Why make them judges in 1990? It was a
narrow, specialist tribunal dealing with particular
workers compensation cases. There is no argument
about why they should - Hon. T. C. Theophanous - They were judges.
Hon. R. M. Hallam - Who were judges? You
made them judges.
Hon. T. C. Theophanous - Yes - and you got
rid of them. You must be a world first. There are not
many places in the world where they sack judges.
Hon. BILL FORWOOD - It is important to put
the facts on the record, because facts are important.
We did not hear Mr Theophanous talk very much

Weren't they running a very efficient system! The
summary continues:
... the number of outstanding and backlog cases fell by
9 per cent.

That demonstrates the high cost of disposal and the
huge expense in having lawyers involved. That
system was designed to make money for them, not
to get injured people back to work - and it was not
designed to solve issues easily.
It is important to put on the record what has

happened since then under the government's
conciliation process. Some 70 per cent of the matters
dealt with under the Workcover conciliation process
have been resolved. I am talking about the cases that
actually reached the conciliation stage. By far the
majority do not get there. Mr Theophanous did not
point out in his narrow contribution that 70 per cent
of those matters are resolved under the conciliation
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process - and resolved rapidly. Of all the matters
that go to conciliation, 90 per cent are disposed of
within 60 days.
What is wrong with that? Why has Mr Theophanous
raised the issue today? Why is he asking the house
to condemn the government for having an
inadequate conciliation process? Mr Theophanous is
patently wrong; he is confused. He cannot
distinguish between the common-law stream and
unrealistic offers and the conciliation stream - and
we have already dealt with the unrealistic offers.
Hon. T. C. Theophanous - Can you tell us the
difference between the conciliation process and the
conferencing process. You are the know-all; what is
the difference?
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every dollar paid out in claims. The opposition is
putting forward arguments on behalf of lawyers
who see the handsome profits they made from
Workcare disappearing from their grasp. Lawyers
are not involved in the conciliation process. The
process works without them and we do not need
them!
Today I have demonstrated convincingly that
Mr Theophanous is out of touch with what is
happening with Workcover and in Victoria
generally. It is ironic that today of all days
Mr Theophanous should move a motion advocating
money for lawyers, because the economic statement
presented by the Treasurer yesterday shows how
much Victoria has changed in the two and a half
years since the coalition came to government - the
government has turned Victoria around!

The PRESIDENT - Order! Mr Forwood can give
his own speech.

Hon. T. C. Theophanous - He did the same
thing to me.
The PRESIDENT - Order! And I protected you.
Hon. BILL FORWOOD - At the risk of running
the argument for the third or fourth time, I believe
Mr Theophanous' sensitivity to the issue is living
proof-Hon. T. C. Theophanous - What is the
difference between the conciliation process and the
conferencing process?
Hon. BILL FORWOOD - Mr Theophanous
moved that the government should be condemned
for its inadequate Workcover conciliation process. I
have just demonstrated that the majority of cases do
not go to court. However, the ones that do are
settled, and people get back to work.
Hon. T. C. Theophanous - You wouldn't know.
You have had nothing to do with it.
Hon. BILL FORWOOD - I have explained the
conferencing process. Mr Theophanous also spoke
about unrealistic offers, and I have disposed of that.
This whole process is to assist workers who are
seeking compensation under Workcover. The
opposition is back on the compensation culture, not
for the benefit of injured workers but for the benefit
of the lawyers for whom Mr Theophanous is an
apologiSt. As a result of lawyers no longer being in
the system injured workers now receive 83 cents of

One of the success stories of the government is the
Workcover scheme. The government concentrates
on injured workers and not on the lawyers for
whom Mr Theophanous is the chief apologist.
Hon. D. A. NARDELLA (Melbourne North) - I
agree that the government should be condemned
over the treabnent of injured workers who seek
compensation, that there are inadequate conciliation
and conferencing processes in place, that there are
unrealistic offers and that there are poor claims
management techniques in place. I also agree that
the sacking of accident compensation judges has led
to an incapacity of the County Court to deal with the
large number of Workcover cases.
The decision not to transfer the former Accident
Compensation Tribunal judges to the County Court
has caused problems in the system. It has caused a
blow-out of cases in the system. Mr Theophanous
put on record that in the first three months of this
year the number of cases in the County Court rose
from 1003 to 1226. The government took a political
decision to summarily dismiss the former
compensation judges. I find that decision abhorrent
because of its effect on the separation of powers and
the issue of how judges should be treated by
Parliament and society in general.
The government saw fit to throw out of the window
the normal conventions that operate under the
Wesbninster system and to disregard the protections
built up over centuries of custom and practice. It did
that in the face of criticism by people of the stature
of Mr Justice Kirby, opposition from others in the
legal profession and condemnation by the
opposition.
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Hon. Bill Forwood - That really worries us!
Hon. D. A. NARDELLA - Yes, I agree,
Mr Forwood, that really does seal it. The
government does not understand that the
independence of the judiciary in this state is being
threatened and that the judicial process is being
corrupted by its actions - and this is part of that
process! Judicial independence no longer exists in
the state of Victoria because if the government does
not like a set of judges, such as the compensation
judges who were appointed by the Labor
government, it sacks them. The government gets rid
of them by abolishing the tribunal, which effectively
sacks them. That is the ultimate outcome of the
process.
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However, there is a still a need to have lawyers in
the system. You cannot just get rid of them without
giving consideration to the protection of the rights of
workers. I support that position because I do not
have a brief for lawyers. I am not a lawyer, nor do I
want to be a lawyer. However, it is important to me
that the rights of injured workers are protected and
that due process is followed because we are dealing
with people's lives and with the lives of their
families.
This is not a better system! I do not dispute, as
Mr Forwood says, that 17000 people have settled
their cases under the process. I accept that that
occurred.
Hon. Bill Forwood - Are you pleased about it?

It is different if there is somebody the government
favours. Of the 11 judges the government sacked
only 1 was put back on. That is a disgrace!
The independence of the judiciary in Victoria has
been compromised. It is not the first time it has
happened, and as time goes by there will be further
exposes of how the government deals with the
separation of powers.
The government stands condemned for what it has
done in the compensation area. Its actions have not
assisted injured workers to claim just compensation
and their rights under the legislation because they
have caused delays in the system. Justice delayed is
justice denied. Inordinate delays in having court
cases heard have an influence on the choices
available to people claiming compensation.
People are forced to make decisions based on those
delays because they cannot hang out forever. When
things drag on for a long time they cannot wait but
have to get on with their lives. That is the problem
with the Workcover system.
Mr Forwood stated that the government had
designed a better system. He is wrong! He talked
about the amount of money that was spent on
lawyers in 1992-93. The opposition has no brief for
the lawyers, but there is a role for them in the
system. The previous government attempted to get
lawyers out of the system. There was a major debate
on that issue in the Labor movement between 1983
and 1985, when the initial Workcare legislation was
passed. The position taken consistently by the Labor
movement then, which is still adhered to today, was
to get the lawyers out of the system and have them
involved only when necessary.

Hon. D. A. NARDELLA - No, I am not. If you
understand the processes that were put in place and
the way injured workers were forced into making
decisions, you cannot agree. In that particular
process there was coercion to settle. If you did not
settle, your payments would stop and you had to go
through other legal processes.
At the time the legislation provided that only one
offer would be made. If you took it to court instead
and did not get 20 per cent above that offer you
would have to pay all the legal expenses. So there
was coercion within the process. The result was that
the vast majority of injured workers opted to settle.
Hon. R. M. Hallam - Wrong!
Hon. D. A. NARDELLA - You can say I am
wrong and you can answer that in your address, if
you want to. That is my understanding of the
process.
Hon. R. M. Hallam -It shows you don't
understand it.
Hon. T. C. Theophanous - Huge coercion.
Hon. D. A. NARDELLA - So the process was
not correct. That is why I cannot agree with the
statement that the system is designed to be better.
Mr Forwood said the process meant that people
would accept reasonable offers.
Hon. Bill Forwood - What I want is a process
under which people accept reasonable offers.
Hon. D. A. NARDELLA - Mr Theophanous
demonstrated that in some instances the offers are

BUSINESS OF THE HOUSE
518

WednesdaY,3 May 1995

COUNCIL

not reasonable. They are not reasonable offers when,
for example, after an offer of $45000, an injured
worker wins $120 000 or $270 000 in court.
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - You cannot say the
system provides reasonable offers, which injured
workers should accept, when that is not the case.
Mr Forwood went on to refer to John Cain.
Hon. W. A. N. Hartigan - Junior, that is.
Hon. D. A. NARDELLA - That is not relevant.
Mr Forwood should have been talking about the
present system, not the previous system. We have
had those debates.
Hon. R. M. Hallam - Mr Theophanous was
claiming the system had deteriorated. Where are
you going to start from?
Hon. D. A. NARDELLA - That is not the terms
of the motion before the house.

Hon. D. A. NARDELLA - That is the way you
influence judges. Because you are sending a message
to our community - -

Honourable members interjecting.
Hon. D. A. NARDELLA - Members on the
benches on the other side may laugh, but this is a
fundamental tenet of Australia's democratic system.
You have no understanding of it, absolutely none. It
is extremely dangerous in a democratic society to go
down the path of sacking judges by getting rid of a
jurisdiction. If you wanted a set of political judges,
you should change to the American system. Change
to a system where there is no permanency of tenure
and judges are appointed because of the decisions
they make. That is not the case here. It is an
abhorrent situation for this government or any other
Australian government.
Hon. Bill Forwood - Are you saying the County
Court can't get it right?
Hon. D. A. NARDELLA - Although
Mr Forwood quoted an Age editorial, he did not deal

Hon. Bill Forwood - And the tribunal?
Hon. D. A. NARDELLA - The tribunal was set
up by us.
Hon. Bill Forwood - The old system. You are
arguing against yourselves!
Hon. D. A. NARDELLA - Mr Forwood
confirmed that they were made judges in 1990. That
is another fact.
Hon. R. M. Hallam - So what?
Hon. D. A. NARDELLA - That shows the lack
of understanding the government and its ministers
have about the separation of powers. The
Westminster system has checks and balances so that
the judiciary is not politicised.
Hon. R. M. Hallam - How do we politicise it?
Hon. D. A. NARDELLA - It is obvious if the
government threatens judges and demonstrates that
it is prepared to get rid of them by the abolition of a
jurisdiction - and a jurisdiction can be a tribunal,
right?

with the issue of the judges. The editorial referred to
the tribunal being abolished, but did not deal with
the sacking of the judges. Mr Forwood did not
mention people like Mr Justice Kirby and
organisations like the Victorian Bar Council and
other interested people who are very concerned
about the processes that were put in place by
sacking those judges.
I support the motion before the house. As I said, I
want other honourable members to contribute to the
debate. The points I have made are very important.
They go to the crux of democracy in this state. They
go to the crux of trying to deal humanely with
injured workers, even by trying to deal with the
blow-out in the County Court lists. This government
does not deal with those issues. It could have dealt
with those issues very quickly and correctly, but it
chose not to do so. Instead it chose to make political
decisions, and very bad decisions, about the future
of the judges. I support the motion and I urge other
honourable members to do the same.
Debate interrupted.

BUSINESS OF THE HOUSE
Suspension of sessional orders

Hon. W. A. N. Hartigan interjected.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
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That so much of sessional orders be suspended as
would prevent general business taking precedence over
other business until 2.30 p.m. during the sitting of the
Council this day.

Motion agreed to.

WORKCOVER
Debate resumed.
Hon. W. A. N. HARTIGAN (Geelong) Although I oppose the motion, I thank the Leader of
the Opposition for bringing this issue before the
house. One of the matters that must be addressed is
the position from which Workcover had to move. I
have spoken in previous debates about the parlous
state of Workcare under Labor. I will not only
reiterate how parlous that condition was, but also
point out the impact it had upon other sectors of the
economy.
I refer to page 7 of the 1991-92 annual report of the
Accident Compensation Commission. Remember
this was the last report made by Workcare during
the Labor administration. The report was made to a
minister who is no longer in Parliament, the
Honourable John Harrowfield. The managing
director of the commission said, among other things:
Experience both here and overseas indicates that the
'compensation cycle' can be broken by:
a workplace centred system of rehabilitation and
return to work, supported by strong financial
incentives and obligations for employers to get
injured workers quickly and safely back to work
and for employees to rehabilitate, retrain and find
suitable employment;
a more direct and less litigious approach to
reviewing benefits with minimal involvement of
lawyers;
reduced benefits for those claimants capable of
work with increased support for the seriously
injured;
restricted access to common law in favour of more
efficient forms of compensation; and
integrated administrative and service delivery
system.
The challenge is to make the Victorian scheme
competitive while efficiently, fairly and
compassionately supporting those unable to work as a
result of workplace injury.
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It is important that the problems of settling workers

compensation disputes in Victoria are understood
by the opposition, at least in terms of the process. It
is also true that under Workcare unfunded liabilities
were of the order of $2 billion and rising at a rate of
about $200 million a year - that is to say the
premium rate of 3 per cent at that time was
unrelated to the cost of managing the system. On the
very rough arithmetic that I have quoted before, the
premium rate that would have been required to
bring the unfunded liabilities back to some sort of
equilibrium would have been closer to 4.5 per cent.
Hon. T. C. Theophanous - How did you work
that out?
Hon. W. A. N. HARTIGAN - You work it out.
The figure of 4.5 per cent is what I work out to be the
appropriate rate. At that time New South Wales had
a premium rate of 1.8 per cent. It is fully recognised
that Victoria had to do something about it, but Labor
was unable to do anything about it. Although
Mr Theophanous is quoted from his paper of
dubious merit, some of the comments were
interesting:
Union resistance to proposed changes to Workcare in
1990, which would have resulted in further reductions
in unfunded liabilities, left the Workcare system much
more vulnerable to attack by the Conservatives.

He refers to the example he quotes on Workcare,
among other things:
The above examples show how a failure of political
wilt an inadequate grasp of economic and financial
imperatives and inappropriate accounting and
borrowing practices led to Labor's inevitable demise.
For these Labor should accept responsibility and from
these Labor should learn.

I suggest the Leader of the Opposition wants to read
that again because he demonstrated today that he
neither understands nor is willing to learn.
Conversely, he is running a political line in the hope
of ingratiating himself with some of his supporters.
It is commonly recognised by those independently
involved in workers compensation that we have
moved to a system that involves the lawyers less,
and I heard Mr NardeIla say that anything that does
that has his blessing. The problem to which you
referred, Mr Theophanous, relates almost entirely to
common-law claims left over from Workcare. I think
I am correct in saying there is now one common-law
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claim in front of the courts with respect to the
current system. We are talking about - Hon. T. C. Theophanous - Rubbish!
Hon. W. A. N. HARTIGAN - Go and ask the
authority, Mr Theophanous. You do not have to take
my word; the data is readily available. And if you
dispute it, dispute it. As Mr Forwood said, although
the number of common-law claims now before the
courts is large in number, it is relatively small in
relation to the total number of claims handled.
Something in the order of 22 000 writs were issued,
including those that came from the so-called
Robart's case and, of those, 16 600 were settled.
Hon. T. C. Theophanous - What is the Robart's
case?
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unfunded liabilities that had arisen under Workcare.
There were only two ways to do that: to reform the
system or put up the premiums. Increased
premiums would have resulted in substantial
reductions in employment because of the reduction
in competitiveness. However, the Labor Party does
not pay any regard to the adverse consequences of
wrong-minded policies. The fact that people can be
adversely affected through unemployment as well
as through work-related injuries seems not to worry
them when they debate the issue in this place. Yet it
is clear that Mr Theophanous understands in
principle that if Victoria's premiums are higher than
other states, that is undesirable for the welfare of
Victoria as a whole. You cannot have it both ways.
We have moved to reduce the burden on employers
and employment in this state.
Hon. T. C. Theophanous - Some employment.

Hon. W. A. N. HARTIGAN - The Robart's case
found some defect in our legislation and we were
required to allow another 3500 or 4000 cases through
the system because of a time limitation.
Hon. T. C. Theophanous interjected.
Hon. W. A. N. HARTIGAN - Thank you very
much. I am so happy to have it confirmed.
Hon. T. C. Theophanous - Your legislation was
flawed!
Hon. W. A. N. HARTIGAN - It would not be a
line I would want to run, given your record in these
matters! Some 83 per cent of the common-law cases
left over from Workcare - they were a feature of
Workcare - were settled through compulsory
conferences. Those settlements have generated
payments of $338 million to workers.
A consequence of following the advice of the
independents in the workers compensation system
was to try to avoid litigation because of the very
high costs involved. Much of the settlement sums
went to the lawyers and other professionals
involved, and this adversely affected Workcare's
capacity to maintain a competitive rate. The idea of a
competitive rate is not merely a statistical or
actuarial consideration; it is quite clear that the
extent by which Victoria loaded its employees and
employers with premium costs had adverse
consequences on employment levels. There is no
argument about that at all.
As Mr Theophanous observed in his paper, the
coalition had to introduce Workcover to address the

Hon. W. A. N. HARTIGAN - I will talk about
that. You are quite right. We have introduced
experience-based premiums; there should not have
been any cross subsidy. If you wish to have another
debate you can explain why you have that bias. We
have reduced it. The average premium rate today,
including the 25 per cent surcharge, is 2.25 per cent.
Provided the current performance is maintained, in
due course we will be able to remove that although quite frankly I would want to see what the
federal government does and what happens to the
share market and other financial instruments.
Hon. B. W. Mier - Why?
Hon. Bill Forwood - Because we are prudent
fiscal managers!
Hon. W. A. N. HARTIGAN - Mr Mier, if you do
not understand the impact the federal government
might have on the level of economic efficiency, in
your retirement from this place you should consider
moving to the Labor Party in Canberra. You should
join that mob up there which has no appreciation of
the impact of its actions on the economy and the
workers of this country.
Hon. B. W. Mier - What does the share market
have to do with it?
Hon. W. A. N. HARTIGAN - People invest their
funds in the share market, as does the Workcover
authority, to provide the necessary funding for
future payments. We do not really want to run an
unfunded liability program the way you guys did in
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this and every other financial management system
you had in place.
It is fairly obvious if you look at the system currently

in place that we have got back to a system that is
designed to resolve the workers compensation
claims as quickly as possible, with minimal
reference to litigation, and to ensure that the funds
paid in premiums are disbursed at the highest
percentage to injured workers.
We are operating the system successfully. We are
ensuring that the rorts are removed from the system.
Recently we moved to exclude from the system the
claims of binaural hearing loss that are under 7 per
cent.
Hon. T. C. Theophanous interjected.
I am not sure what Mr Theophanous's problem is,
but it is not necessarily deafness.
I should like to look at the two systems. I will
exclude common-law claims because we have few
common-law claims under the Workcover system. I
know honourable members will be interested to hear
that during the final six months of the Workcare
system, to 30 November 1992, the legal costs were
$36 million. In the six months ended 31 January,
1995 they were $23.5 million. The medical reports
and assessments costs for the six months to
30 November 1992 were $12.48 million, and for the
six months ended 31 January they were
$6.85 million. The number of Workcare staff as at
30 November 1992, including the levy collection
agency and the leftovers from the Labor
government, was 1148, and at 14 February the
Victorian Workcover AuthOrity staff numbered 328.
We have handled the system better and are reducing
costs by ensuring that benefits accrue to injured
workers. With respect to the Accident Compensation
Tribunal, as Mr Theophanous and Mr Nardella
pointed out, in 1990 the members of the tribunal
were turned into judges. I do not understand why
that was done. I am prepared to be naive about this,
but having done this - we are talking about the
Westminster system and the separation of powers I should have thought that if the Labor Party was
concerned to have these issues handled by the court
system it would have used the pre-existing court.

system. Consequently we did not need the Accident
Compensation Tribunal. The issue then is: what do
you do with the people? Had the former
government left the system, bad as it was, as it was
constructed with the normal legal system this issue
would not have arisen. The former government's
efforts to set up a court that was independent of the
judicial system was more a breach of the separation
of powers than anything we have done. It was
designed to do no more than to serve the former
government's political ends.
After the best advice from independent authorities
we set up a system that has little litigation and little
judicial involvement. We should be congratulated
for it.
It is true that a vast number of Workcare cases were
left because of the incompetence of the former
government and because some lawyers, in a last
desperate effort to work the system a little harder,
found the odd new way to keep the legal fees
coming in and get the system to the courts.
The opposition talked about the 14 or 15 cases where
the amounts awarded under common-law claims
left over from Workcare were higher than the
settlements offered. I suggest that the opposition
might find out what medical evidence was adduced
at the compulsory conference and what different
evidence was adduced at the judicial hearing. The
opposition might be surprised to find that of the
claims that went to judgment, a number failed to get
the amount offered at settlement. However, I am not
concerned that out of some 21 000 claims made
under common law the opposition was able to find
17 that went to judgment and did a little better. The
reality is: the vast number were settled at the
conference without the need to go to the law.
People knew that if they went to the law under a
common-law claim they must obtain a verdict of
120 per cent of the settlement offer or pay the costs.
That is a reasonable benchmark that we put in to
keep the lawyers out of the system. The fact is that if
you settle at a conference you avoid the substantial
legal costs of a hearing before a judicial body. I do
not believe there is anything wrong with that. The
opposition should be congratulating the government
on the action it took.
Hon. B. E. Davidson interjected.

Our motivation was this: we had planned in line
with the recommendations of all the independent
experts in this business substantially to remove the
amount of litigation from the workers compensation
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Hon. W. A. N. HARTIGAN - Judgment has
been made about you, Mr Davidson, and if you

WORKCOVER
522

COUNCIL

want to get involved in the debate we will have a
piece of you!
Under Workcare the average cost of a case at the
Workcare Appeals Board was some $1500, but the
average cost of handling a case under conciliation in
today's system is $500. The average cost of
presenting a case at the Accident Compensation
Tribunal, which was very lucrative for the legal
profession, was $10 000. The average cost at the
Magistrates Court is $3000. The average cost of a
case at the County Court is $5000.
The total number of appeals lodged at the Workcare
Appeals Board was 25 000 in 1991-92, and the total
number of applications for conciliation was 12 000.
The total number of cases, excluding common-law
cases, that went to the tribunal in 1991-92 under
Workcare was 3400, and the total number that went
to the Magistrates Court under Workcover was 2500.
We are settling the outstanding common-law cases
at approximately twice the rate that the Labor
government achieved under Workcare of about 4000
a year. We are achieving on outstanding cases a little
over 7000 a year.
I want to know where have we failed to handle these
cases expeditiously and without a substantial
portion of the settlements going to the lawyers and
medical experts. Where have we failed by
accelerating the system and making it fairer?
We followed the advice we received from
independent experts. We established a premium
policy which rewards those who have a good record
for worker safety and punishes those who do not.
I see nothing wrong with that because it supports
those who avoid accidents and encourages prompt
return to work and rehabilitation. These were items
that were recommended to the Labor government,
which ignored them for reasons which
Mr Theophanous understands only too well:
because they did not meet the requirements of the
shadowy figures who stand behind Labor and who,
even today, are attempting to influence the
achievement of that objective. The Labor Party is
preserving an argument which is contrary to the
interests of the state, its economy and the workers.
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colleagues Mr Forwood and Mr Hartigan. I
commend them both for the strength of their
contributions to this issue. However,
Mr Theophanous raised a couple of quite personal
challenges and I am pleased to have the opportunity
to rebut the basis of those challenges.
I make the point again and again each time the issue
is raised: I congratulate the honourable member and
thank him for raising the issue of workers
compensation because it gives me a chance to
establish what it was we inherited and what has
been established. In other words, he effectively
provides me the waddy with which to give him a
thumping again. I suggest that while there is no
case-Hon. T. C. Theophanous - Simply a
diversion - figuratively, of course.
Hon. R. M. HALLAM - While there has been no
case raised here, I believe the opportunity should be
taken to establish the dramatic success of Workcover.
It reminds me of the opportunities I used to take
when I played football: I played a lot of football and
for many seasons I played as full-back. One of my
favourite strategies was to invite the full-forward to
look at the scoreboard - but I admit that was only if
we were in front!
I make the point in this case that it would be
appropriate for Mr Theophanous to look at the
scoreboard because the facts speak for themselves:
when the Kennett government assumed office the
unfunded liability of the workers compensation
system in this state was more than $2000 million that is not challenged - and literally out of control.
An honourable member interjected.

Sitting suspending 12.59 p.m. until 2.02 p.m.

Hon. R. M. HALLAM - Yes; it was out of
control and increasing at the rate of something like
$200 million a year. Look at the scoreboard again,
Mr Theophanous: I know the good news hurts a bit,
but it is that that unfunded liability is now below
$100 million. In other words, the $2000 million
legacy that you left in our path has been worked
through the system. I suggest the vast majority of
Victorians would rejOice in that outcome.

Hon. R. M. HALLAM (Minister for Local
Government) - I did not intend to participate in
this debate. In fact, I make the point that to the
extent that a case was made by Mr Theophanous, it
has been more than adequately rebutted by my

In addition, the premiums being paid by Victorian
employers have been reduced on average from
3 per cent - which I think even Mr Theophanous
would acknowledge was less than the underlying
cost of the system - to a level of 2.25 per cent of
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salary. When the last of the legacy is worked
through the system and the unfunded liability has
gone we will remove the 25 per cent surcharge on
every Victorian employer and, we hope, go back to
the underlying cost of the system, in the vicinity of
1.8 per cent of salary, which means we would have a
workers compensation system that was competitive
with those of the other states of this nation.
At the time we acquired the old Workcare system
there were 24 700 open weekly benefit claims. My
records indicate that at 10 February this year that
had been reduced to 10600. There is a similar
comparison with open long-term weekly benefit
claims - those who had been on the system for
more than 52 weeks: when we came to power there
were 15 000; by the middle of February this year that
number had reduced to 6000. At the same time we
had increased the number of rehabilitation
providers, substantially increased the number of
claims agents and, as my colleague Mr Hartigan
indicated, reduced the staff of the Victorian
Workcover Authority, or its equivalent under the
previous system, by something like 75 per cent. In
addition to that, let the record show - Hon. T. C. Theophanous interjected.
Hon. R. M. HAllAM - This is fact. I know it
hurts, Mr Theophanous, and you do not like the
scoreboard, but this is what it says. The budget that
was on my desk when I arrived showed a line item
of expected legal expenses of $140 million. That has
been reduced dramatically.
Hon. T. C. Theophanous interjected.
Hon. R. M. HAllAM - Let me come to that.
That has now been reduced dramatically. We do not
walk away from it and make no apology whatsoever
for the fact that we have reduced the legal costs
incurred by the system. Mr Theophanous, if you had
just a skerrick of honesty you would acknowledge
that that was exactly the same objective as you had
in the previous administration, but you could not
deliver. You were a captive of the Labor lawyers;
that is why you could not deliver the reduction in
legal expenses that we have been able to procure.
Yet in another forum you acknowledged that that
was one of the issues that was causing distress in the
system.
The other issue you cannot walk away from,
Mr Theophanous, is that even you have to
acknowledge that the previous system had the most
dreadful of impacts upon those who had the
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misfortune to have an injury in the workplace. They
were stigmatised beyond recognition: they were
treated as outcasts. You supported a system that
visited that on the people you say you wanted to
represent.
Hon. T. C. Theophanous interjected.
Hon. R. M. HAlLAM - It is on that basis and no
other that there had to be change. I suggest that in
your most honest moments you would acknowledge
that there has been a dramatic improvement.
Hon. T. ,. Theophanous interjected.
Hon. R. M. HALLAM - At least now people are
able to take advantage of the workers compensation
system without being stigmatised.
Hon. T. C. Theophanous interjected.
The DEPUTY PRESIDENT - Order!
Mr Theophanous has carried on a barrage of
interjections. He has had his opportunity. The
minister, without so much interjection.
Hon. R. M. HALLAM - We now have a system
under which those who have the misfortune to have
to claim are not stigmatised. They can actually be
beneficiaries without having to hang their heads in
shame, as was the case under the previous system.
I turn to the issue raised by the honourable member
in respect of the Accident Compensation Tribunal.
Mr Theophanous challenges me and the government
in respect of the decision to sack the Accident
Compensation Tribunal judges rather than
transferring them to the County Court, which he
says, and this is the point:
has led to an incapacity of the County Court to deal
with the large number of Workcover cases.

I make the point, as my colleague Bill Forwood did,
that the two issues are quite unrelated. In many
cases there is no connection whatsoever.
What you have failed to understand is the difference
in the two settlement streams, and there may be
absolutely no connection between the decision in
resp·ect of the judges and the incapacity of the
County Court to deal with the number of Workcover
cases, which is the claim you make.
Let me turn to the reasons for not shifting the judges
to the County Court. In the first place I rebut
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absolutely Mr Theophanous's notion that I got rid of
them because they were too pro-worker. I denied
that claim at the time, stating categorically that it
was scurrilous.
However, if that was an issue that I had taken into
account - and I deny that it was - the facts
absolutely make nonsense of your claim, because it
just happens that, of the cases going to the Accident
Compensation Tribunal, four to one were settled in
favour of the employer.
So here you are saying that I got rid of them because
they were too biased in favour of the worker, when
the outcomes would suggest that the cases were
running in exactly the opposite direction,
Mr Theophanous. You might just stop to consider
why that was so.
I will tell you why it was so: the vast majority of the
cases that went to the Accident Compensation
Tribunal - in fact it may be the entire number came from the Workcare Appeals Board, and two
cosy little arrangements applied under Workcare.
The first was that no matter what the outcome, the
legal expenses would be covered by the workers
compensation system. It was a ne-win situation for
one side and a win-win situation for the other.
Worse still, if the appeal went from the WorkCare
Appeals Board up to the Accident Compensation
Tribunal and the decision had related to a cessation
of weekly benefits, by simply appealing - guess
what? - the worker stayed on weekly benefits! Why
wouldn't there be a flood of appeals going from the
Workcare Appeals Board to the Accident
Compensation Tribunal? In fact, I am told that
93 per cent of those cases decided against workers in
the Workcare Appeals Board went through to the
Accident Compensation Tribunal, and I am
surprised that it was not 100 per cent because the
workers were on an absolute bonus. In fact, if it took
four to five months to get the decision from the
Accident Compensation Tribunal, the worker was
on benefits for the duration.
Therefore, there are two fundamental grounds on
which I am able to deny absolutely that the decision
was based on any pro-worker bias by the tribunal.
And if you knew anything about the system,
Mr Theophanous, you would know that what you
suggest is absolute nonsense.
I would be delighted to lead evidence on the cost of
Workcover as compared to Workcare, but I make
this point: on the current system, the Workcover

Wednesday, 3 May 1995

authority funds six judges in the County Court, four
magistrates, one officer of the Administrative
Appeals Tribunal and 20 support staff. So I agree it
was not an issue of whether the workload would be
there, but rather that we wanted to change the
culture.
We had been to New South Wales and examined its
system very carefully. We had, in fact, framed
legislation on their system - that much is true. One
of the features of the New South Wales system is
that it has a compensation court. That is why when
the Victorian legislation was drafted it included a
compensation court and that is why in my
discussions with Ross Betts - which I acknowledge
I had and which I suspect all previous ministers
responsible for workers compensation had - we
said without any fear of criticism that we had
modelled our system on the best features of the New
South Wales system, and that was why we decided
not to proceed, in the end, with a compensation
court.
One of the issues that was driving the entire debate
was that we needed to get away from the
compensation culture. We wanted to go to a
return-te-work culture, and the notion of having a
body of expertise within the court system was not
attractive to us because it was all based on the
concept of compensation, and we needed to break
that cycle.
I suspect that if you talk to ex-Judge Ross Betts now,
he will acknowledge that that was one of the
fundamental issues we had to grapple with, given
that we were $2000 million behind, with 15 000
Victorians caught up in a long-tenn queue.
For what it is worth I do not claim to be an expert on
this issue, because the issue was ultimately
determined by cabinet, and on the advice in the first
instance of the Attorney-General. However, I make
this point because I think you might just be bright
enough to work it out: your administration
established the Accident Compensation Tribunal.
Your administration detennined that the officers
serving there should be judges. Is it not surprising
even to you, Mr Theophanous, that of those judges
only one had served on the County Court? The
name you could not remember in your contribution
was Judge Just, and he was returned to the County
Court.
Hon. T. C. Theophanous - A good judge!
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Hon. R. M. HALLAM - He has since retired. I
do not intend to reflect on the ability of other judges,
but it might just be that they were deemed not
qualified to go to the County Court because they
had not been there before. You might think that
through, Mr Theophanous. It could be that that
judgment was made on the basis of their experience,
given that they held up as their selling feature the
fact that they were experts on compensation. Also, I
hope you know that had they gone to the County
Court they would have been required to sit in
judgment on issues that went to matters way
beyond that of compensation.
Hon. D. A. Nardella - A poor explanation!
Hon. R. M. HALLAM - It is not an explanation,
it is setting out the facts. I do not expect you to
understand, Mr Nardella. I am putting the facts on
the record.
I turn to a few other issues raised during
Mr Theophanous's contribution. Dick Wright does
not make the ultimate decisions on behalf of the
Victorian Workcover Authority - that much is fact.
He is the officer who is the manager of the process.
In respect of the Chief Judge of the Accident
Compensation Tribunal and the circumstances I
related of the purported meeting, I do not walk
away from the fact that I met with Ross Betts on
several occasions including, as I recall, during the
process by which we were drafting the new
legislation.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - One of them did,
because at the time I said we drafted it on the New
South Wales model. But Ross Betts knew as well as
anyone that that issue was ultimately to be decided
by cabinet, and that the compensation court concept
was being severely challenged in several quarters,
including some quarters with which he was closer
than I within the judiciary.
Hon. T. C. Theophanous - It wasn't going to be
the court that was transferred, it was the judges!
Hon. R. M. HALLAM - Then he didn't actually
have all of his colleagues on side, but on the
question of time you have criticised me on the basis
that I purported to mislead Judge Betts. I make this
point: we assumed government on 3 October with
workers compensation in crisis, as you would well
recall.
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The bill was read a second time in this place on
30 October of the same year. The new administration
was in place by 1 December, some four weeks later.
Even Mr Theophanous would have to admit that it
was done at an enormous pace. The achievement
was incredible, and I do not walk away from the fact
that many of the consultations and decisions were
concentrated. That had to be so, given the nature of
our charter.
I acknowledge that I met with Judge Waldron on
one occasion that I can recall, and that was in the
company of my colleague the Attorney-General. I do
not know whether the senior transitional conciliator,
John Denahy, suggested the meeting. I would not be
surprised if John Denahy and Judge Waldron
discussed those matters, given that Mr Denahy was
a former County Court registrar and therefore well
known to the chief judge. They would have chatted
about those things as part of their normal business,
not as part of a crisis.
On the question of the supposed crisis meeting that
Mr Theophanous depicted Judge Waldron as asking
for, I know Greg Tweedly, the senior officer of the
Victorian Workcover Authority, supplied those
present at the meeting with figures showing the
court lists were mainly composed of miscellaneous
causes and that Workcover matters made up only
about 20 per cent of the list. Of the total number of
cases that went to trial, Workcover cases were a
declining percentage. The notion that the authority
is in crisis is factually wrong. I invite
Mr Theophanous to examine the scoreboard. You
got it wrong!
The conciliation process is faster and cheaper and
has a better resolution rate than its predecessor. We
have settled the equivalent of five years of
common-law cases in a little under two and a half
years. Some 22 000 cases came from Workcare. The
latest figure I have shows that 85 per cent of those
cases have been settled through conferencing.
Mr Theophanous referred to 19 cases during his
anecdotal analysis. I wonder whether he would like
me to run through the 18 000 that have gone in the
other direction. That is what is happening in the real
world. That is the score.
There is a lot more I should like to say, but I
conclude by saying I am happy for the Kennett
government to stand on its workers compensation
record. I say to Mr Theophanous that I would far
rather be running my line than running his. It is
painfully obvious that he not only has dropped the
ball but is no longer in the game. He is trying to find

WORKCOVER
526

COUNCIL

a position that gives him some relevance, but I
suggest he is failing. I am happy to be on the
scoreboard, and I am ready to be judged by the
people of Victoria.
Hon. T. C. THEOPHANOUS (Jika Jika) Mr Hartigan said only one of the workers
compensation cases on the court list is a Workcover
case and the rest involve Workcare. The list I have in
front of me goes back to 1992. There are many cases
listed on or after 20 January of that year. But they are
all recent and go through to 1994 and 1995. To say
there is only one Workcover case without offering a
skerrick of information to back it up is
nonsensical - and the minister did not support that
claim. A distinction must be made between the
number of cases that go to conferences and the
success rate of those cases. The purpose of a
conference is to reach an accommodation. As I have
said, only about 20 per cent or 30 per cent of the
cases that go through the conferencing process
actually finish up being settled.
The minister listed a host of cases that were dealt
with during the initial stages of Workcover. He put
mechanisms in place to screw workers who were
pursuing common-law claims - and his treatment
of those workers has already been the subject of
debate in this place. But we are talking about the
present, about the way the system runs now.
Conferencing is not working; people are going to
court because the offers being made by the authority
are inadequate. An article in the Herald Sun of
20 November 1994 states:
Solicitors from three major Melbourne law firms said
they had won - -

Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - Why don't you
shut up and go back and deal with the problems you
have at Yulara. The article states:

Wednesday, 3 May 1995

The Workcover Authority is clogging up the courts
by making offers of 10 per cent and 20 per cent.
I was interested to hear the minister say he wanted
to shift away from the compensation culture - and
he said that after saying it had been necessary to
keep some judges. He made the point that six
County Court judges were in effect being paid for by
the Workcover Authority - but then he said, 'We
needed to change the culture'. Anybody listening
would have taken that to mean he was not happy
with the judges who could have been taken from the
Accident Compensation Tribunal to the County
Court because they would not have changed the
compensation culture. Because those judges would
not have done it, he wanted to select new judges.
The minister let the cat out of the bag when he said
that.
The minister also cast aspersions on members of the
Accident Compensation Tribunal by getting
together with the Attomey-General- this was the
trick - to decide who would go across. That is what
his letter asked: who will be kept and who will not?
He deemed they were not qualified to go across to
the County Court; that is what he said in this place.
He said he was not happy about their going to the
County Court, notwithstanding that six judges have
been allocated to the County Court exclusively to do
Workcover business. That is the reality. That is what
happened!
Government Members - Wrong, wrong, wrong!
Hon. T. C. THEOPHANOUS - I have checked
that particular fact. I know there are judges in the
County Court who are allocated to hear Workcover
cases exclusively. The court has been structured in
that way.
Hon. Bill Forwood interjected.

Solicitors from three major Melbourne law firms said
they had won with costs in about 90 per cent of the
cases they took to the County Court.

Hon. T. C. THEOPHANOUS - Those words
come from the registrar of the County Court. That
shows what an idiot Mr Forwood is. We believe the
government has a substantial case to answer, and I
urge the house to support the motion.

Hon. M. A. Birrell- Not Slater and Gordon?

House divided on motion:

Hon. T. C. THEOPHANOUS - If I knew the
names I would say so because it may assist the firms
to obtain additional business. The article continues:
Some payments were four to five times greater than the
amount offered by Workcover.
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administered through the Department of Health and
Community Services, has been allocated to a
number of non-government agencies that are taking
extensive steps in dealing with the problem of
compulsive gambling. That involves the provision of
counselling and education activities and the setting
up of further facilities to assist people with gambling
problems. Mr White mentioned the Food Bank,
which I believe has been given money from the
Community Support Fund.
In addition, $16 million for families in crisis is to be
provided through non-government agencies and
administered by the Minister for Community
Services. Among the members of families in crisis
are those who have encountered gambling
problems. Extensive sums have been allocated for
these purposes from the Community Support Fund.
I will obtain the details and make them available to
MrWhite.

Local government: CEO appointments
Motion negatived.

QUESTIONS WITHOUT NOTICE
Community Support Fund
Hon. D. R. WHITE (Doutta Galla) - The
Minister for Gaming will be aware that the
Community Support Fund was established to deal
with problems caused by compulsive gambling. Will
he tell the house whether he has taken any action or
made any representations to have funds provided to
major relief agencies such as the Food Bank, the
Salvation Army and the Brotherhood of St
Lawrence? If not, why have no funds been provided
from the fund to alleviate problems arising from
compulsive gambling?
Hon. HADDON STOREY (Minister for
Gaming) - Considerable sums from the
Community Support Fund have been made
available to assist in dealing with the problem of
compulsive gambling. I will obtain and make
available to Mr White the figures for the actual
allocations as I would if this were a question on
notice. I do not want to provide incorrect figures.
Last year the government announced that a
substantial sum - some millions of dollars would be allocated over three years to assist in
alleviating the problems caused by compulsive
gambling. That aid, the provision of which is being

Hon. G. R. CRAIGE (Central Highlands) - Will
the Minister for Local Government advise the house
of the outcome of the appointment of chief executive
officers in Victoria's new municipalities?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank the honourable member for
his question. I make the point at the outset that the
changes that have taken place across local
government have been traumatic for many of those
directly involved, not the least of whom have been
the senior managers of the councils. Throughout this
period of dramatic change senior management in
general and chief executive officers in particular
have performed extremely well. I have put on the
record several times my belief that the level of
professionalism in local government is something ~o
behold, particularly given the fact that the change ID
the structure of local government has meant that
only about a third of the previous number of chief
executive officers are now required.
When we started this process, I made it clear that
one of the best effects I thought could come from the
process would be an injection of new blood into the
industry because at that time the drawbridge
mentality had been applying and local government
was truly a closed shop.
I can report that all the new municipalities have now
appointed their new chief executive officers and that
51, that is something like two-thirds, were
previously chief executive officers in local
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government. I am particularly pleased to be able to
report that 13, or 17 per cent, of the new appointees
had previously had positions other than chief
executives in local government. I suggest that is
good news because it has provided opportunities for
the talent in the industry to rise to the surface.
In addition I am pleased to report that 15 per cent of
chief executives have come from outside the local
government industry. I also make the point in
passing that I am pleased that the reform has
provided the opportunity for women to take up
positions of advancement in local government. Prior
to the restructure, only 4 of the 210 municipalities
had women as chief executive officers, which was
something less than 2 per cent, in contrast with the
situation today, with more than 10 per cent of
municipalities having appointed women to head
their organisations. While I acknowledge that the
representation of women in senior management of
local government is well below the state and federal
government tiers, I believe we have taken a positive
step in the right direction. We will see more
evidence of that when second-line positions are
settled in the new councils. I suggest that is good
news for local government because local
government as an industry will greatly benefit from
the injection of new blood and those who have won
the positions will take up a unique opportunity
given that their organisations are going through a
period of rapid and fundamental change. I
commend all those involved in the process.

Local government: user charges
Hon. PAT POWER (Jika Jika) - My question is
for the Minister for Local Government. The Chief
Commissioner of the City of Manningham, Adam
Kempton, has publicly stated that ratepayers and
residents should prepare themselves for higher
charges on council services as part of Manningham's
strategy to deliver a $4 million rate cut. Does the
minister support the introduction of new user
charges and an increase in current user charges as a
means of funding his government's demand for a 20
per cent reduction in local government rates?
Hon. R. M. HALLAM (Minister for Local
Government) - The short answer is: no. It has been
made very clear to the commissioners that the target
savings are not to be achieved through a shift in
capital expenditure or a shift in user charges.
However, I would also make the point that the
commissioners have been sent out into the local
government world with a very specific charter; that
is, to improve both the cost-effectiveness of the
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structure and the services being provided. In that
case and in that context they are perfectly entitled to
make judgments about the extent to which the costs
of providing services are recovered by way of user
charges. I would have thought in that context
Mr Power would have been prepared to argue, and
there is room to argue, that user charges are a very
appropriate way of funding services in local
government and that we will see user charges in
local government as we have in the past.
Hon. D. A. Nardella - So they will reduce their
rates and charge them for services?
Hon. R. M. HALLAM - No, no. I said that at the
start. If you do not understand that I do not see any
other way of making the explanation. I simply make
the point that it is not inconsistent with the
guidelines for the commissioners to argue that they
will shift the charges to users to tackle costs.

T AFE colleges: commonwealth funding
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Tertiary Education and Training
inform the house of steps the government is taking
to ensure that Victorian TAFE colleges continue to
receive commonwealth growth funding as provided
for under the Australian National Training
AuthOrity agreement?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - This subject has been
raised a number of times in this house. As
honourable members would be aware, in the
agreement made between the commonwealth and
the states which led to the formation of the
Australian National Training Authority, the
commonwealth agreed to inject substantial growth
funds into vocational education and training
systems, but on the basis of the states and territories
making some effort. It is important that this system
continue to grow and it is important that we have a
highly skilled and flexible work force available to
help the development of industry.
As I have said to the house in the past, the concept of
maintenance of effort provided in the first year, as
set out in the original agreement, was to be
measured by the amount of money spent on the
system. That is an absurdity at a time when the
commonwealth government is urging governments
to find more efficient ways of delivering services. So
to say the same amount of money has to be spent to
measure whether effort has been maintained is a
nonsensical way of doing it.
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Hon. B. E. Davidson - What are you going to do
about it?

part of the process of simply doing their jobs
properly?

Hon. HAD DON STOREY - We negotiated with
the other states and the commonwealth to introduce
the maintenance of student contact hours as the
measurement. That is a better way: to measure
outcomes rather than inputs. To date, Victoria has
maintained - and is improving - its effort. It is
producing more student contact hours in the system
than were produced in the original year of the
agreement.

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - There is certainly no doubt
that, as is currently the case, the National Parks
Service will have access to whatever it needs or
wants, at both the chief ranger level and the head
office level.
Hon. B. T. Pullen - But they have to have
contracts.

To ensure that we continue to maintain our effort,
yesterday the Treasurer's statement indicated that
the government will provide an additional
$6.3 million boost to the T AFE program in 1995-96
and $12.6 million in a full year. That will put beyond
doubt the fact that the state will be able to maintain
its training effort and will continue to have access to
commonwealth growth funding.

Hon. M. A. BIRRELL - The plans my colleague
the Minister for Natural Resources has to allow
some of the research institutes to be freestanding are
not at all inconsistent with my previous comments.
The fact that they - -

I should say that the commonwealth-state
agreement will come up for renegotiation later this
year and certainly Victoria will be arguing that any
measure of the performance of the different parties
to the agreement should be based on outcomes
rather than inputs. We would certainly not wish to
enter into another agreement that said you had to
continue spending the same amount of money
irrespective of the efficiency of the system or its
achievements.

Hon. M. A. BIRRELL - The fact that they are
still fully within the department now and that the
flow of information can and will continue in the
future means any ranger should be able to receive
the advice he or she wants. The fact that we would
be able to identify the cost of that advice is
something I should have thought we would not
want to run away from.

I am very pleased to be able to say to the honourable
member that by reason of the additional funds
identified by the Treasurer in his statement
yesterday, there will be no doubt at all about
Victoria next year and in following years being able
to maintain its effort under the agreement.

Conservation and natural resources:
research facilities
Hon. B. T. PULLEN (Melbourne) - I direct a
question to the Minister for Conservation and
Environment. It is clear that park rangers and other
people associated with our national parks often
require access to research facilities and advice to
carry out their jobs properly in protecting our
wildlife, et cetera. With the privatisation moves in
relation to the research institutes of the Department
of Conservation and Natural Resources, such as the
Arthur Rylah Institute, will it not be the case that in
future park rangers and other officers will have to
enter into contracts and pay for advice and research
that they now receive as a matter of course and as

Hon. B. T. Pullen - Will the park rangers have
to pay for advice? They are your rangers.

Hon. B. T. Pullen - That is not the question. You
don't know.
Hon. M. A. BIRRELL - The interjection was that
that is not the question - but the appropriate thing
is that it is the answer.
Hon. B. T. Pull en - You actually do not know
whether they will be charged, do you? Can you give
us an assurance that they will not be charged?
Hon. M. A. BIRRELL - If agencies want to
purchase advice outside the department, they can
continue to do so. If they want to do so from within
the department, they will be able to continue to do
it. If they have to purchase it - Hon. B. T. Pull en - So the rangers will purchase
the advice?
Hon. M. A. BIRRELL - The normal means of
overcoming a slow process is repetition! If there
were a need to purchase advice from anyone, they
would be given a budget for it.
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Royal Botanic Gardens
Hon. B. A. E. SKEGGS (Templestowe) - Will
the Minister for Conservation and Environment
advise the house of the detailed steps the
government is taking to expand and enhance the
Royal Botanic Gardens?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I am pleased to give the house
the details of an announcemept the government was
pleased to make last week on enhancing the Royal
Botanic Gardens, which will celebrate their
150th anniversary next year. To honour that
achievement and give the gardens the future
support they deserve the state government will
provide a gift of $4.7 million. This includes
$2.9 million to extend the Melbourne Royal Botanic
Gardens and to create new visitor and information
facilities and a major entrance plaza.
As honourable members will be aware, the
Melbourne landscape gardens are among the
world's finest. We will expand the gardens by
8 acres, ensuring that more people are able to
experience the first-class asset that Melbourne is
lucky to have in its city centre. This is a rare and
historic opportunity to allow the Royal Botanic
Gardens to grow onto idle Crown land.

The Garden Gateway project will take the gardens
beyond Dallas Brooks Avenue and include part of
the Old Melbourne Observatory. The project will
include the restoration of the heritage buildings on
that site as well as providing effective - Hon. B. T. Pullen - What did you say, that this
will enable the Royal Botanic Gardens to grow?
Hon. M. A. BIRRELL - Yes, indeed! The new
information centre will be a focus for education and
tourism opportunities for the more than one million
people who visit the gardens each year. I note that
the new gardens will be directly opposite the Shrine
of Remembrance.
Hon. B. W. Mier - What has happened to
weights and measures?
Hon. M. A. BIRRELL - The honourable
member's interjection is correct. This prime piece of
Crown land was, in a bizarre sense, being used by
the weights and measures section of the old
Deparanentoflndustry.
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Hon. B. T. Pullen - Remember who asked the
question.
Hon. M. A. BIRRELL - The other body of
people using those precious buildings was the
abalone inspectorate, and it will be moving!
The second part of the government's gift to the
gardens will be a $1.83 million grant to the
Australian garden in Cranbourne.
Hon. B. T. Pullen - This has nothing to do with
the question.
Hon. M. A. BIRRELL - The honourable
member's question was about the Royal Botanic
Gardens. The Australian garden in Cranbourne will
include a major visitor complex with exhibition,
education, retail and catering facilities. It will be the
first point of contact for the thousands of people
who visit the Cranbourne site to see the diversity of
the wonderful native plants.
Through actions such as this the government is
symbolising its support for the gardens and doing
what should have been done during the 1980s to
facilitate their future growth.

Gaming machines
Hon. D. R. WHITE (Doutta Galla) - Has the
Minister for Gaming examined the Queensland
Gaming Machine Control Act, which allows
licensees to prevent certain persons from gaming?
The prOvision is designed to deal with people who
are problem gamblers. Penalties apply if a
licence-holder fails to implement the provision. If
the minister has not examined that specific
prOvision, will he do so? If he has examined it, can
he comment on its merit as the basis of a future
amendment to the current Victorian act?
Hon. HADDON STOREY (Minister for
Gaming) - No I have not examined the Queensland
Gaming Machine Control Act. However, I will look
at it and seek advice. It would be handy if the
honourable member happened to know the relevant
section of the act; otherwise we will find it and have
a look at it.
As the minister responsible when the Gaming
Machine Control Act was first introduced, the
honourable member might well have considered
such a measure. I do not know whether he did.
Nonetheless, we will examine the act and try to find
out how the section is being used in Queensland and
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whether the introduction of a similar provision
would be beneficial to this state.

Rail: Upfield line
Hon. C. A. STRONG (Higinbotham) - The
house will be aware of the recent announcement by
the Minister of Public Transport that the
government will retain and upgrade the Up field
railway line. In the light of that announcement will
the Minister for Roads and Ports advise what impact
that will have on the City Link proposals?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As Mr Strong has said, on behalf of the
government the Minister for Public Transport in
another place has announced that the Up field
railway line will be retained and upgraded. I
certainly welcome that decision because it is a
further indication of this government's commitment
to publiC transport. It also shows that the
government is taking both road and rail-based
activities into consideration in improving transport
links in the city of Melbourne.
The decision has a penalty for the City Link proposal
because it substantially increases - to the tune of
about $50 million - the cost of the treatment
required at the intersection of the Tullamarine
Freeway and Flemington and Mount Alexander
roads. The government believes that impost of
$50 million is justified in order to retain the Up field
line, and it is in that light that the decision has been
taken.
It is interesting to note that the Up field line, as
important as it is, is in a diabolical condition and
needs substantial funds to upgrade it. The reason for
its poor condition ought to be put on the record. The
previous government let it run down year after year
because it dearly intended to close the line. It is
unfortunate that this is yet another of the dreadful
legacies we inherited from the previous government.
Up field is an important railway line, servicing areas
that one would have thought the Labor Party would
have drawn its support from. Even that was not
enough to keep it in good order and condition. It has
been left to this government to bring it up to scratch,
and that will certainly be done.

Local government: compulsory
competitive tendering
Hon. PAT POWER (Jika Jika) - I direct to the
attention of the Minister for Local Government the
tendering for reconstruction work at the intersection
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of Stintons and Tindals roads in Donvale. Those
seeking the work were required to tender for
coordinating and paying relevant authorities for
service alterations and for the actual construction
work. Previously the council would have been
responsible for the services work and only the
construction work would have been put out for
tender. Forcing Manningham council to tender in
this way will cost $16 000 more than it would under
arrangements operating prior to compulsory
competitive tendering (CCT) legislation being
proclaimed. Will the minister advise the house
whether Victoria's ratepayers will experience
economic disadvantage under CCT, as has been the
case with Manningham council?
Hon. R. M. HALLAM (Minister for Local
Government) - Leaving aside the question whether
the good citizens of Manningham will be directly
disadvantaged by the way the tender was let, which
I do not accept on the facts that have been put to me,
I will look at it and satisfy myself as to the veracity
of the circumstances that Mr Power cites.
I put it to the house that precisely the reverse applies
in respect of CCT. The vast majority of the efficiency
gains that we are looking for in the reform agenda in
local government we expect to be achieved through
CCT. I have no doubt they will be achieved if we use
no other basis for comparison than the effects
achieved in other jurisdictions.
I recall the advice from a senior local government
officer of a big municipality in New Zealand who
made the point that based on experience he believed
the mere fact of advertising a tender was likely to
reduce the cost by 20 per cent, even if the contract
was let to the same people who had provided the
service in the past. The evidence is powerful indeed.
I will look to the circumstances that Mr Power
brought to the house but I am adamant that
ratepayers of this state will get a good deal through
the advent of CCT. I believe massive efficiency gains
will be achieved as a result of CCT.

Aged care: strategy
Hon. B. N. ATKINSON (Koonung) - Will the
Minister for Aged Care inform the house of the
implications for aged care agencies resulting from
the interim report of the Metropolitan Hospitals
Planning Board that was released this week?
Hon. R. I. KNOWLES (Minister for Aged
Care) - The interim report from the Metropolitan
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Hospitals Planning Board has significant
ramifications for aged care services throughout the
metropolitan area. The report is consistent with the
strategy that the government has been following
during the past two years of increasing the
availability of specialist geriatric health services and
endeavouring to have them placed in more suitable
locations in metropolitan Melbourne.
The government funded the development of a
master plan for a north-west hospital which looks at
relocating the services more appropriately in the
western and northern suburbs. The board
highlighted the need for the relocation of the
services. I am pleased to advise the house that in the
economic statement brought down by the Treasurer
yesterday $8 million has been allocated to start the
process of redevelopment of services. They will be
established in areas that are currently underserviced
and where the alternative services are often difficult
to access.
We have funded the development of a master plan
at the Kingston Centre, which again follows the
development of a service model for the relocation of
services in growth areas to ensure that they are
developed. Planning has begun in Caulfield for the
structure of aged care services in that area.
In the board's interim report it suggested integrating
those specialist services into the acute system. This
could be described as mainstreaming geriatric
services. That is a course that the government
strongly supports and it welcomes the board's
indication that that is its thinking. Although the
interim report is available for public comment and is
subject to a final report by the end of June, we
believe the interim report is consistent with the
government's aged care strategy and with those
aspects that were covered in the document Victoria's
Health to 2050, which was released at the beginning
of the process.
The board has highlighted a number of issues that
require addressing to ensure that the services are
mainstreamed so that we do not find resources are
siphoned off, leaving the specialist services worse
off.
A number of ways have been suggested to protect
those resources and ensure they remain available in
the specialist geriatric health care area. The
government is keen to ensure that the resources
allocated for the provision of specialist services are
used to deliver those services. We are also keen to
quarantine the funds to ensure that the required
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outputs are obtained and that the high standards
and quality of the services that have been developed
will be maintained.
In conclusion, I highlight the fact that since the

government came to power more than 300
rehabilitation beds have been established in Victoria
to support older people who are slower to
rehabilitate after illness or accident. The services are
critical if we are to restore the independence of those
people so they can return to their homes and
continue living in their communities.
The government is proud of its achievements in the
aged care area. The interim report of the
Metropolitan Hospitals Planning Board has
highlighted them again and allows us to take that
development a step further to provide a more
comprehensive and integrated system in this state.

PORTS ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 12 April; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. PAT POWER (Jika Jika) - The opposition
opposes the Ports Acts (Amendment) Bill, and I will
set out the reasons it feels so strongly about that.
The Ports Acts (Amendment) Bill makes
amendments to the Crown Land (Reserves) Act, the
Marine Act, the Port of Melbourne Authority Act,
the Port of Geelong Authority Act and the Port of
Portland Authority Act. It is clear to the opposition
that this is another legislative step to pass on to
private ownership ports which are currently under
public ownership and control.
The minister's second-reading speech said of the
Ports Acts (Amendment) Bill:
Its first purpose is to facilitate the transfer of
responsibility for Victoria's smaller, non-commercial
ports from the three major port authorities of
Melbourne, Geelong and Portland to new managers
who have a local interest in those facilities.

As well as talking about the opposition's concerns
about privatisation, I want to put on the record some
of our concerns about how those 15 smaller
non-commercial ports will cope as a consequence of
the transfer.
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The second-reading speech goes on to say that these
proposals represent the initial phase of the plans for
structural reform of the commercial port authorities.
It says:
There are 15 so-called associated portsThe ones I referred to a moment ago along Victoria's coastline.
Members will be familiar with these: Port Fairy,
Warmambool, Lorne, Apollo Bay and so on, right
down to those on the east coast at Lakes Entrance
and Mallacoota. The minister's second-reading
speech says:
With the exception of Hastings Westernport they are primarily recreational facilities for the local
community and visitors. In some cases they are also
bases for local commercial fishermen. While they are an
important part of their communities and, in some cases,
are important for tourism, they do not operate on a
commercial basis.
Although the opposition acknowledges that they are
not commercial ports in the normal sense of the
desCription, it believes they are critical components
of those regional and subregional areas and is very
concerned about their future.
The second-reading speech says further:
The bill establishes a mechanism for the responsibility
for the associated ports to be transferred from the port
authorities to committees of management ...
Negotiations with potential new managers are in train,
and it is expected that we will be ready to make the
transfers in 1995.
The second-reading speech also talks about greater
competition in the three port authorities:
Many services are required in Victoria's major
commercial ports. They include, for example, pilotage,
towage, mooring and stevedoring, transport
operations, provisioning, garbage collection and
providing telephone services for ships, asset
maintenance, security, and dredging.
It seems to us that that is a significant basket of
responsibilities to be contemplating passing out of
public ownership.
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On behalf of the opposition I will set out some of the
reasons why we not only oppose the bill, but why
we believe there is considerable concern about it
across the community. Most significantly, I concede
that the legislation will move us closer to the point
when Victoria's major ports are sold. However,
there is some concern about the future viability of
those 15 non-commercial ports, as they are described.
It is reasonable to say that the Treasurer of Victoria
and the Office of State Owned Enterprises are
perhaps the only two parties in Victoria who are
strongly interested in and determinedly committed
to selling the ports. Members of this house would be
aware that not even the Victorian Employers
Chamber of Commerce and Industry is in favour of
the sale of the ports. Its chief executive officer, David
Edwards, has in a number of private and public
places expressed concern and reservation about
whether handing the control of commercial ports to
private hands is in the interests of the state and the
nation.
I think it is reasonable for the opposition to pose the
question of whether there are any experiences in
other governments - the state or federal
governments of Australia or international
governments - of the ownership and control of
ports being moved from public into private hands.
Much is said about Singapore and many
comparisons are drawn between the performance of
our port here in Melbourne and that of Singapore.
Often people talk about the port at Singapore being
perhaps the world's most efficient port. Today I do
not want to go into the question of what
contribution labour costs make to the port at
Singapore being in contention for the world's most
efficient port, but I will put on the record that we
must recognise that the government's interest in and
commitment to Singapore have been considerable.
Is it not true that millions of government dollars
have been poured into technology to achieve that
efficiency? It is not just a question of turning your
back on a port and saying that in public ownership it
cannot achieve efficiency. It is a matter of
governments providing the investment for the
necessary technology for an institution, a port, to be
efficient.
One of the reasons we are so concerned about the
intentions of the Ports Acts (Amendment) Bill is that
we believe the role of ports in the national profile of
the country is critical. Perhaps one measure of it is in
respect to industrial stoppages. When trains in
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Melbourne stop there is considerable frustration,
and possibly anger, among commuters. Today when
teachers stop work there is concern right across the
state about the issues causing that response.
However, when there is industrial action in the port
of Melbourne it immediately draws national and
international attention. That is an indicator, a
measure, of how critical the port of Melbourne is to
Victorian, Australian and perhaps international
economic patterns. Major ports are critical parts of
economic and industrial networks and that
evidence, which I do not think anyone would
dispute, is a reason why we have to be so concerned
about this issue.
When there are stoppages in Melbourne, those
people who traffic goods through the port of
Melbourne, whether they be from Europe or from
the Americas, are immediately concerned about this
issue. So any suggestion that the control of Victoria's
ports can be passed out of government ownership
and control has to be measured in that context.
We cannot examine this issue in isolation; as with
public transport and education it has to be measured
by its impact nationally and internationally, for
Victoria and Australia.
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immediate environment are managed responsibly
are absolutely and unequivocally in place.
If we were to reach a situation where the port of

Hastings were to be moved to private ownership,
what absolute controls and absolute assurances
would we be able to gain from private operators that
their activity would not endanger the sensitive
environs of Westernport or endanger the nation's
most important tourist destination?
Again, under public ownership, Victoria's ports
have built up a proud record of port and maritime
maintenance. It is my understanding that Victoria
has one of the best dredging infrastructures in the
world at the port of Melbourne. It includes
equipment operators, hydrographic surveyors and,
of course, the excellent equipment that has been
built up over time. How will we maintain access to
our ports if this infrastructure is lost to Victoria?
What capacity will there be for our channels to be
kept clear and clean through dredging if that
infrastructure is lost to Victoria?

All members would acknowledge that the port of
Melbourne is a major trading port. I understand that
more than $100 million of trade moves through the
port of Melbourne each year but, again, we cannot
measure it only in that context; we must take into
account the add-ons that occur through that
activity - the millions of dollars of activity and the
thousands of jobs generated and/ or dependent
upon that port activity in Melbourne, across Victoria
and, indeed, right across Australia.

At the moment users of our major ports are
comfortable about the current arrangements and the
fact that we have a Minister for Roads and Ports
who, at the end of the day, is responsible for the
management and detail of those ports. There is a
view right across those users that all the problems
associated with imports and exports can be dealt
with expeditiously by approaching the responsible
minister - a sort of one-stop shop, if you like. There
is concern that if there is disintegration of our ports
and a transfer from public to private ownership and
if the efficiency currently enshrined in the one-stop
shop is lost, a real cost will be incurred by users,
importers and exporters.

I am seeking to set out the reasons why we have to
be so careful about this legislation and why we need
to be so concerned about any legislation that might
lead to this infrastructure being passed out of
government control into private ownership. It has
been put to me that we need to be particularly
concerned about the port of Hastings because the
Westernport region is one of the most sensitive
environments in the world.

I am sure the minister is aware of some
organisations that are important to the shipping
industry. Mr Frank Beaufort, who is President of the
Australian Peak Shippers Association, has suggested
that the government's proposals are a giant con. He
is not just concerned about them and he is not just
opposed to them; he believes they are a giant con
and he is reported as suggesting that the benefits in
tenns of lower costs for users are miserable.

Recently somebody was relating to me the fact that
the penguin parade on Phillip Island is the nation's
leading tourist destination and, again, there has been
a long and proud record of that port being built and
developed under government ownership and
control. Therefore all the necessary management
requirements that ensure that the port and the

That is quite strong language from the President of
the Australian Peak Shippers Association. He
describes the government's intentions as a giant con.
He describes the alleged lower costs as being
miserable and that is, I would suggest, a fairly
strong view from a peak organisation. It is not a
matter of somebody expressing concern or
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reservations; anyone would agree that it is fairly
strong language.
Again Mr Beaufort has been critical of the way the
government has handled meetings and negotiations
leading up to this Ports Acts (Amendment) Bill. I
understand he has been very unhappy with the way
information has been or, more accurately, has not
been made available, and he has advised the
opposition that when port users were attending
meetings in both Melbourne and Geelong and
questions were asked about the basis for the savings
the government alleged would flow, government
advisers at both meetings indicated that those
questions would not be answered on the basis that
the information was commercial and in confidence.
The President of the Australian Peak Shippers
Association is not being given information about
what, in any sense of the word, is a major piece of
legislation, which many in the community feel will
lead to the privatisation of our ports. People such as
Mr Beaufort should have been provided with the
information they requested, even if it were given to
them on an in-confidence basis.
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best price to reduce debt rather than getting the best
competition and cost structure for users.

That sums up the gist of the argument. Is this a fire
sale, a garage sale or an attempt to gain funds to
retire debt, or is it a genuine attempt to make our
ports more competitive?
I again remind the house that the people expressing
concern are not Labor apparatchiks. The President of
the Australian Peak Shippers Association,
Mr Beaufort, has called the proposal a giant con and
talked about the cost savings being miserable and so
on. The editor for the Daily Commercial News said the
reforms are of 'disgraceful proportions'. Even
government-appointed boards have been expressing
criticism.
The chief executive officer of VECCI has said he
shares the concerns of the board. He has highlighted
the question of whether the government is seeking
to gain revenue to retire debt or whether it is
positioning the ports to be competitively competent
and to deliver cost savings to its users.
In an article in the Age of 13 August 1994 Kenneth

The minister would be aware of the Daily Commercial
News, which is an industry journal. Its editor is a
Mr Dale Crisp who, like Mr Beaufort, has expressed
some fairly strong views about these so-called
reforms. Mr Beaufort used terms such as 'giant con'
and 'miserable'. Mr Crisp said the so-called
government reforms of the ports have been of
,disgraceful proportions'.
The Daily Commercial News suggested in an editorial
that port businesses should be the last institutions to
be broken up and privatised. I am sure the minister
will concede that there has been widespread debate
across the industry and across those communities in
which the ports are located about whether the
government's actions are in the best interests of our
continued economic standing.
Commenting on that public concern the Age carried
the following report on 28 August 1994:
The Kennett government's privatisation agenda is
under intensified attack with criticism of its plan to sell
off the port of Melbourne from business groups and the
port's government appointed boards.
The chief executive of Victorian Employers Chamber of
Commerce and Industry, Mr David Edwards, said he
shared the concerns of the authority's board. The real
concern in this one seems to be focused on getting the

Davidson likened the government's approach to the
restructuring of the ports to selling a restaurant bit
by bit. He said it was like a restaurant owner selling
the table settings and decor, then selling the waiting
and food facilities, and still later selling the cleaning
and dish-washing equipment - rather than putting
the business up for sale as an entity. In other words,
the government is not giving prospective buyers the
opportunity to look at the business as a whole;
instead, it is creating a situation in which people will
need to look at the business piecemeal.
The opposition understands that neither BHP nor
Esso is interested in the Westernport facility at
Hastings. Alcoa has no interest in the Portland
facility, and the farmers who produce commodities
such as wheat have neither the organisation nor the
money to buy the ports of Geelong or Portland. Who
will the purchasers be? What commitment will they
give to the import and export patterns of the ports?
Over the years successive governments have
acknowledged that the ports are an absolutely
critical part of the infrastructure that is needed to
service the export of Victoria's primary and
secondary products so we can be nationally and
internationally competitive.
It is reasonable to ask whether the new owners of

the port facilities will put Melbourne's and Victoria's
interests first. What guarantees can the government
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give the Victorian community that one of the
priorities of the owners of the privatised ports will
be the welfare of Victorians? It is also reasonable to
ask whether this government puts Victoria's
interests first. I believe this is another example of the
extent to which the coalition government cares a
great deal about the top end of town and very little
about Victorian farmers and Victorian workers. The
further one moves away from Melbourne the
stronger those vibes become.
As I said before, the main users of our ports are not
those people who live in the central business district
or do their business at the top end of town. They are
people like the grain and meat farmers I spoke about
before. They have experienced significant
disadvantages as a consequence of school closures,
train line closures, hospital closures and other
government decisions affecting ambulance and
community services - and one could go on listing
them. This is the government that said it would
upgrade the Vinelander service - and this is the
government that closed the Vinelander. This
government is so miserable that it took away from
Victoria's senior citizens their right to free travel
during Senior Citizens Week. That is perhaps not a
major problem for those senior citizens who live
close to the city - The DEPUTY PRESIDENT - Order! Mr Power
seems to be straying somewhat from the bill.
Hon. PAT POWER - I am seeking to suggest
that the bill is being driven by the Treasurer in the
same way as he has driven decisions on school and
train closures and the changes to local government. I
am painting a picture of the extent to which the
coalition government cares less about Victorians and
their families the further away from Melbourne they
live.
Earlier I mentioned the interest that Mr David
Edwards from VECCI has shown in this matter. I
suspect this is one of the issues in which he has
taken the most interest! Mr Edwards has argued that
our ports require an overall coordinating body to
bring all the parts together to provide a clear
strategic direction. I mentioned earlier that the users
of our ports have taken a great deal of comfort from
and found a great deal of efficiency in the current
situation in which, at the end of the day, a minister
is responsible and a line of management is in place
that enables any problems to be quickly and
speedily addressed.
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Mr Edwards was referring to that kind of efficiency
and productivity and to the need for an overall
coordinating body, not just to handle the issues of
the day but also to ensure the maintenance of a clear
strategic direction across all our ports that will
satisfy the future demands and aspirations of the
Victorian community.
Later I will comment on the issue as it affects
Geelong. Some clear views have been expressed
down there and Mr Henshaw wishes to deal with
those matters in more detail.
It is reasonable for the opposition to pose the

following question: is it not true that port users and
port authorities in Melbourne and Geelong - I
remind the house that members of port boards were
appointed by the coalition - are increasingly
opposed to the privatisation of our ports and are
openly expressing concerns about that matter? The
concerns of those in port authorities are not driven
by some alarm that they may be out of a job; rather,
they are articulating concerns that costs could rise
and there would be no authority in place to oversee
the strategic development of ports in the context of
the economic regions they serve.
The opposition is not today trotting out information
provided by people who might be described as
friends of the LaborParty. This is not information
that has been gained from Drummond or Victoria
streets! Rather it is information that represents the
views of the Victorian Employers Chamber of
Commerce and Industry; the Daily Commercial News,
an industry journal; and peak industry
organisations. As Mr Henshaw stated, these people
are the stakeholders in the industry, the people who
are daily participants in the industry and who have
their fingers on the pulse of how it is working. They
are people who understand the strategic and
management decisions that are needed for the future.
On 19 January this year the Age reported that almost

everyone concerned - the Port of Melbourne
Authority, shipping companies, stevedoring firms,
cargo shippers, business associations and trade
unions - overwhelmingly opposes or advises
against a complete sell off. That is an extremely
broad list of organisations that go right across the
ambit of the industry. As Mr Henshaw interjected
earlier, the stakeholders in the industry are
overwhelmingly opposed to and are advising
against a complete sell off. The 19 January Age article
states that the port of Melbourne is of greater
economic importance to Victoria than raising money
to reduce state debt or helping to balance a budget.
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I return to the point I made earlier and ask whether
this is a garage sale, a fire sale: an attempt by
Treasurer Stockdale to require the Minister for
Roads and Ports to agree to the sell off so that the
state's debt can be reduced. Widespread alarm and
concern exists across the industry that this is not a
strategy that will make our ports more competitive
or make Victoria more nationally and internationally
competitive. While that concern exists at such a clear
level, this bill ought to be opposed.
I turn now to associated ports. Earlier I referred to
the fact that they include ports and jetties in the
Gippsland Lakes, Mallacoota, Apollo Bay and
Queenscliff - some 15 in all. They are very
important to local communities. Yesterday the Age
reported the sad loss of two fisherman from Apollo
Bay whose boat hit rocks at Marengo. That is a clear
reminder that fishermen operate on a commercial
basis from many ports. Although they may not be
big players or influential in the industry at large,
they are important players in their local
communities.
All honourable members who are familiar with
Lorne will have noticed that over the past 20 years
there has been a significant decrease in the number
of boats operating from the Lorne pier. However, at
Apollo Bay - Hon. D. R. White - They are pretty good
fishermen at Apollo Bay.
Hon. PAT POWER - Yes, it is a wonderful place
to be a professional fisherman. I say, half their luck!
A number of commercial fishermen also operate
further down the coast. The opposition
acknowledges that these associated ports ought not
to be a millstone around the necks of the commercial
ports. However, we need to be careful that any
adjustments that are made do not endanger their
immediate future by leading to their closure or to a
deterioration in the conditions or standards that are
followed in them so that they become dangerous or
unusable.
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issue widely with the community or its
representatives.
I do not know whether the minister can give any
assurance that there will be equity across the
associated ports. What burden will ratepayers face
for a facility they may seldom use as a result of a
decision they had no part in but whose consequence
they will be stuck with?
Where is this government's commitment to country
Victoria? Is this not another example of throwing
country Victoria to the wolves, so to speak, as it has
on many other issues? Is it not throwing to the
wolves 15 ports along our coastline by insisting that
local communities have no choice but to pick up
responsibility for the ports? What evidence is there
that local communities have called for the change?
What evidence is there that the communities have
the expertise and the infrastructure to take over the
role? They are important questions. I await with
interest the minister's response to hear whether the
minister can comfort the house on this matter.
I said before that I wanted to make some comments
about Geelong. Although I will not go into the sort
of detail my colleague Mr Henshaw will, it is
important to comment on Geelong. I do so by posing
the following questions: in Geelong, who supports
the decision to sell off the port?
Hon. D. A. Nardella - No-one.
Hon. PAT POWER - It has been very difficult
for the opposition to find people who do.
Hon. D. A. Nardella - Bill Hartigan does.
Hon. PAT POWER - It may well be that the
honourable member for Geelong in another place or
Mr Hartigan support the sale of the port of Geelong,
but it is very difficult to find anybody else who does.
I pose the question: do the users of the port support
its sale?
Hon. D. R. White - No!

What consultation has the government undertaken
with members of the communities that will be
required to take over responsibility for those ports?
As a consequence of the actions of the Kennett
coalition, local government across the state, with the
exception of the Borough of Queenscliffe, the Surf
Coast Shire and the City of Greater Geelong, has
been frozen. Obviously it is not possible for the
government to say today that it has discussed the

Hon. PAT POWER - Does the Geelong port
authority support its sale?
Hon. D. R. White - No!
Hon. PAT POWER - Do the businesses and the
unions who use and work at the port of Geelong
support it?
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Opposition Members - No!
Hon. PAT POWER - Indeed, is there any broad
support across the Geelong community for the sale
of the port?
Hon. D. R. White - Do the National Party
branches support it? No!
Opposition Members - No!
Hon. PAT POWER - I think the answer to each
of the questions is: no, they do not. I have said
before in respect of legislation that comes before this
house that although governments have the right to
show leadership, and perhaps the obligation to do
so, when a proposal is so out of step with
community concern as this one, it is time to stop and
rethink.
I cite an example of a time and similar circumstances
when this government did not stop and think, and
of the price it paid as a consequence. Honourable
members know that in May 1993 the coalition
government moved to destroy democracy in
Geelong by dismiSSing all elected councillors,
abolishing all current municipalities and replacing
them with their own appOinted commissioners. At
that time, the Premier, the minister and the local
members of Parliament strongly supported each and
every detail of those forced changes. I recall that on
many occasions the opposition strongly supported
the community concerns that were expressed and
called on the government to adopt a pOSition more
acceptable to the broad community.
In a sense that is what we are saying today. The
opposition is not saying: make no changes to the
ports structure. The opposition is saying: do it in a
way that is more in keeping with community views.

Of course, in Geelong the coalition government
refused to listen to the community on the reform of
local government; it refused to listen to the views the
opposition expressed on behalf of the community.
So in March this year, when local government
elections were held, the community spoke with a
very clear voice. At local government level the
election results were unequivocallyanti-Kennett,
unequivocally anti-coalition and clear evidence that
the actions the coalition government took in respect
of local government were not supported by the
community.
The same profile is there in respect of the ports issue.
If this government proceeds down this path - it is
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not supported by the broad community in Geelong,
it is not supported by the users, it is not supported
by businesses, it is not supported by the trade
unions - at the next state election we will have a
similar community opinion expressed in Geelong.
The opposition argues that the Ports Acts
(Amendment) Bill is Treasurer Stockdale galloping
at full pace. This is not about creating a port
structure that will be more efficient. This is not a
piece of legislation that enjoys industry or
community support. It is straight out of the Office of
State-owned Enterprises and ought to be opposed
because there is clear evidence that it does not enjoy
community or industry support. The government
failed to listen to the opinions on local government
expressed by the opposition on behalf of the
community but it should listen when it is told that a
fire sale is not in the best long-term interests of
Victorians.
The opposition acknowledges and welcomes
responsible change; it supports productivity gains
and wants to see efficiencies. When measures come
before this house that make local government more
efficient or that make our port structures more
productive, we will support them but when they do
not we will oppose them.
Hon. R. H. BOWDEN (South Eastern) - I often
have the task of following Mr Power. Most times he
presents a very lucid series of points and has done
so today.
Hon. D. R. White - We are already missing AIan
Hunt. You are a ratbag and no-hop er and a poor
substitute for AIan Hunt!
The ACTING PRESIDENT (Hon. Licia
Kokocinski) - Order! Mr White.
Hon. R. H. BOWDEN - Although I have the
greatest respect for Mr Power, today he has been
wide of the mark. I will address some of the points
he made.
I support with pleasure the Ports Acts (Amendment)
Bill. The history of this great country and great state
of ours shows that our ports have been crucial to our
economic and social development. That is still the
case and will remain so in the future. The
government does not take lightly any proposals to
change the structure of Victoria's ports. Because our
ports have an enormous part to play in our future,
these changes are being addressed responsibly and
carefully.
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This bill is best described as a machinery bill that is
important and necessary if we are to move further
down the road to privatisation, a road the people of
Victoria need not fear. Government members
certainly have no fears about privatisation.
The bill has four key aspects. Firstly, it transfers
responsibility for the smaller non-commercial ports
from the three large major port authorities, the Port
of Melbourne Authority and the ports of Geelong
and Portland, to new local management. Secondly,
the bill promotes the effective and efficient use of
our ports and makes sure that the three major
commercial ports, the Port of Melbourne Authority
and the ports of Geelong and Portland, are able to
move forward as they must in this era of
international and interstate competition. That is why
the bill promotes effective competition - and later
on I will comment on that issue in more detaiL
Suffice it to say government members are mindful of
the public responsibilities that go with this program
of change.
Thirdly, the bill focuses attention for the first time on
the crucial aspect of port management. The port
authorities will be required to adopt business
disciplines and principles and to professionally
install, prepare and execute corporate planning and
financial reporting to the extent required by
Victorians. The third feature of the bill is extremely
important because it refers to professional corporate
planning and the professional monitoring of and
reporting on the financial and management aspects
of our ports. The fourth aspect of the bill enables
several amendments to be made to allow the port
authorities to focus on their core activities and on
what they do best - that is, running ports.
In achieving these changes the government is
amending the three port authority acts. The Port of
Melbourne Authority Act, the Port of Geelong
Authority Act and the Port of Portland Authority
Act are being adjusted to facilitate the full operation
of the three commercial ports. This is not a secret
program. No-one has had a sudden rush of blood to
the head! This is the first phase of the structural
reform program that was announced in detail in
January this year. The government had made no
secret of the fact that it was interested in improving
the competitiveness of our ports. The first detailed
public document was made available in January this
year, and the information contained in it was widely
publicised. The government is implementing that
program, for which there is a great deal of support.
In addition to the three main commercial ports, there
are 15 associated ports along the Victorian coastline.
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Hon. D. R. White - Name them.
Hon. R. H. BOWDEN - I will name one. The
port of Hastings will continue to come under the
control of the Port of Melbourne Authority - and I
have the privilege of representing Hastings, which is
part of South Eastern Province. The bill proposes to
remove the associated ports from the care and
control of the ports of Melbourne, Geelong and
Portland to allow those major ports to concentrate
on what they do best.
In general the community accepts that the
15 associated ports are small and have
characteristics that are totally different from those of
the three major port authorities. The associated ports
are fundamentally recreational and cater for the
needs of commercial fishermen. Although the
smaller ports are associated with tourism, it is fair to
say they are not commerciaL

At present the Port of Melbourne Authority and the
ports of Geelong and Portland share responsibility
for and cover the operating and capital costs of the
15 associated ports. In this age of international and
interstate competitiveness our government has taken
the responsible step of examining the cost
effectiveness of the entire port structure. The cost of
running the 15 associated and basically
non-commercial ports is a burden on the major
ports, for which we all have to pay, so it is both
sensible and desirable to transfer responsibility for
the smaller ports to new managers. We can improve
the productivity of our major commercial ports by
doing so.
The government has made a valuable contribution
to the economies of Victoria and Australia by
recognising that the funding of the major
commercial ports should be a priority and that they
must be operated on a cost-efficient basis because
the costs are principally borne by shippers,
importers and exporters. It is not desirable to
unnecessarily add to those costs the cost of running
the non-commercial associated ports. The associated
non-commercial ports will also be improved because
they will come under local management. They will
meet specific local needs and enhance and be a
much greater part of their local communities. The
bill enables the associated ports to be transferred
from the major port authorities to committees of
management in ways that are appropriate,
convenient, orderly and sensible. The bill is entirely
consistent with the government's coastal
management policies.
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Negotiations to transfer the smaller associated ports
are already under way. The committees of
management should be in place by late 1995. The
associated ports will be funded from consolidated
revenue, as was the case many decades ago.

The authorities are cooperating with this approach. I
am not aware of any resistance to this necessary
move, and indeed the only information I have
received is that they have embraced it and are most
cooperative.

The associated non-commercial ports will be funded
by the government as part of its recognition of the
social contribution and the desirability of funding
from the general consolidated revenue, which is a
necessary commercial activity and social
infrastructure facility.

A further amendment in the bill will allow dredging
to be done on a competitive basis if a port authority
wishes to do so. A port authority can look for the
best way to dredge. We all understand the practical
implications of dredging. If the technical and
commercial aspects require that another port
authority does the dredging in a particular port,
under the bill that is able to be done.

The government's community service obligations
are understood. In 1994-95 the funding for
associated ports will be the responsibility of the
Department of Transport, and after 1994-95 the
Department of Conservation and Natural Resources
will provide the funding. The operation of smaller
non-commercial associated ports along our coastline
will be a public policy approach and will not be a
cost on trade.
Responsibility for the port of Hastings will not be
transferred to a committee of management. It is a
commercial port that has operated for a long time as
part of the Port of Melbourne Authority, and it will
continue to do so. The government understands and
respects its obligations as far as the port of Hastings
is concerned, because of the different acts that apply
to it such as the Westernport Development Act and
the Western Port (Steel Works) Act.
The minister and the government are aware of the
need for caution when changes are envisaged in
relation to the port of Hastings, and therefore
responsibility for it is not being transferred to a
committee of management at present but will stay
with the Port of Melbourne Authority.
The port authority acts, with which we are familiar,
require an understanding of the greater competition
that is needed between the major commercial
Victorian ports. The ports of Melbourne, Geelong
and Portland provide many and varied services such
as moorings, transport, towage, telephone services,
asset maintenance and so forth. The bill enables the
minister to insist on greater competition between the
ports and the people who provide services to the
ports. It enables the minister to direct that any port
authority must open up its services to competition
when it is considered that that port is denying
providers of services and goods the opportunity for
full and fair competition. This will ensure that port
users and, ultimately, we in this chamber will derive
the benefits of competition, which is a good thing.

I move now to corporate plans. The major ports of
Melbourne, Geelong and Portland are state-owned
enterprises and will be required to report on items of
significance. They will be required to send notices,
reports and half-yearly financial reports to the
Treasurer to ensure that the minister and the
government are aware of the ports' professional
operations. Australia has an enormous coastline and
it depends on importing and exporting by sea for a
great deal of its prosperity and welfare. It is most
important that the government be aware of the
constant profeSSionalism and business performance
required of ports when carrying out these major
activities. Therefore, the requirement in the bill for
commercial ports to provide business planning and
reporting and to comply with other professional
standards is welcome.
We all know that ports have large land assets. The
bill clarifies the ability of ports to dispose of their
assets or use them in the most productive way. The
Governor in Council can remove land from the
boundaries of a port if that is deemed to be a
sensible commercial move to enhance the economy
or welfare of the people of Victoria. There is now a
distinction between land vested in a trust and land
acquired. These are necessary moves to ensure the
effective use of land. The port authority can sell,
lease, license or develop land to ensure that it is
using its major assets wisely. Any vested land which
is sold, transferred or surrendered by a port
authority ceases to be subject to the statutory trust.
The government fully understands the important
aspects that the bill addresses of the need for our
major commercial ports to be competitive. I am
mindful that ports are in the services business. They
should provide services at the best cost, which is
consistent with a high quality turnaround and the
provision of shipping services. Therefore the fears
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raised by Mr Power, which I will come to shortly,
have been dealt with in the bill.
The associated ports will be managed locally. This is
desirable. The local management of the associated
ports is what the local people want. The focus will
be at the associated ports or the major ports level.
I shall now deal with Westernport. Earlier I
mentioned that the port of Hastings is at the
forefront of the attention of the government, the
minister, my colleagues and me. We believe the port
of Hastings, which is in my province, Phillip Island
and Westernport are sensitive marine environments.
The bill does nothing to degrade the high quality
services they now have and it does not in any way
foreshadow a diminution of those circumstances.
I also believe the strategic and corporate planning
and the professional management that will be
required by the port authorities under the bill will be
nothing other than very good indeed because it will
allow all of us to understand the operations of the
ports from corporate, actual and financial points of
view.
I will conclude by saying that the implementation of
the bill will enable the people of Victoria for the first
time to know exactly what the corporate plan for
major ports will be. The smaller non-commercial
ports will be removed from the responsibility of the
major ports so that the major commercial ports can
get on with their business of being internationally
competitive.
We also have the knowledge that the committees of
management will be required to work closely with
the government and the government's coastal
management policy; so I cannot see, either through
this bill or any other move we have made, anything
but good results. It is with a great deal of pleasure
that I support the bill.
Hon. D. E. HENSHAW (Geelong) - As I
understand it, the bill will serve as the legislative
vehicle that will facilitate the privatisation of ports
within the state of Victoria. On that basis the
opposition is completely opposed to it.
It can serve and, for a short time at least, will serve
as a vehicle to support the corporatisation presently
taking place in ports. Provided corporatisation is
sensible and well coordinated, planned and carried
out, the opposition would have no objection to it,
and indeed would support it.
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Only a week ago in this house I spoke about my
opposition to the privatisation of ports, specifically
the port of Geelong. I could well take that speech
and have it incorporated in Hansard as my present
contribution. Therefore I will touch on only several
major points, most of which are reiterations or
amplifications of what I said in the other debate.
One of the major points I made last week was that
there is great advantage, particularly in a port the
size of Geelong and in a city the size of Geelong, in
having a local component to the port management.
Until recently when the government started
introducing port board members from Melbourne,
board members were always citizens of Geelong and
were seen by the Geelong community to be
accountable to Geelong. In a sense that put some
pressure on the board to operate in the best interests
of the local community. That makes sense for an
infrastructure service such as a port. The purpose of
infrastructure is not only to serve the clients who
pass cargo through a port but also to support the
local communities surrounding the port and to help
stimulate and promote industry and commerce in
the region, thereby benefiting the local population
and economy by generating more employment.
I took some heart when I read the minister's
second-reading speech, of which I will quote one
paragraph:
In the government's view it is desirable that local
organisations and communities should be involved in
the management of the ports, or parts of them, to give
the facilities the best scope for meeting local needs.

I think that is a thoroughly commendable statement
by the minister. He might well say that I have taken
it out of context, because in that part of the
second-reading speech he was referring to
associated ports. I suggest to him that there is no
essential difference between associated ports and the
port of Geelong with respect to local communities,
whereas in his contribution Mr Bowden suggested
there was no commerce in associated ports. That is a
deplorable statement from a government member,
and I hope to take it to the local port community.
Mr Bowden said there was no commerce in
associated ports. However, I refer, for example, to
the ports at Queenscliff and Apollo Bay, where a
significant part of the local economic activity is
associated with the ports. Commercial fishing,
tourism, research and survey vessels use Queenscliff
as a berth, and companies operate dive parties there.
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A whole spectrum of industry and employment is
associated with the port. For a government member
to suggest there is no commerce associated with that
port is completely deplorable.
The same applies to Apollo Bay, which has a fishing
industry that is significant to that community as well
as tourism and boat-building activities, all of which
are based on the operation and location of the port.
What is the difference between an associated port
and the port of Geelong? It is only a difference of
scale. Bigger ships go through the port of Geelong more tonnage goes through it - but there are still
associated port activities carried out there, such as
tourism, ship repair and boat services, so there is no
essential difference in that respect.
I again emphasise the value of local management of
the operation of a port. The reality is that if
privatisation occurs we will not know where the
management will be located or what association we
will have with Geelong or any other location where
a port is privatised.
In my contribution a week ago I also commented at

length about the surprisingly low possible sale price
of the port of Geelong. Although a substantial due
diligence report on the port indicated that the port of
Geelong as it is currently being operated had a
commercial value of perhaps $68 million, and
although historically the investment in the port has
probably amounted to $120 million or $130 million,
we are faced with the prospect that if there is a
bidder for the port it might be offering perhaps
$20 million or $30 million. One is justified in asking
what happened to all the money that was invested
in the port for a miserable return of $20 million to
$30 million.
With the debt as it is, people can see that they still
have the asset: they will have something there in
return for their investment over the years and will
have the assurance that it is a commercially viable
operation justifying a value of $68 million under its
conditions of operation. There is certainly major
concern among people in the Geelong area about
where their investment over the years will disappear
to; what involvement and sense of ownership they
would have in the port if it were sold off to overseas
firms that have an extensive interest in the port
industry around Australia; what involvement they
would have in its operation and what accountability
there would be to the local community with respect
to the operation of the port.
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In my previous contribution I also referred to the
crass stupidity of the concept of disaggregation,
particularly when it is applied to a situation as
exemplified by the ports industry: I believe it is not
appropriate for disaggregation. It seems, more by
chance than by any planned move of the
government, that if there is a sale of the port of
Geelong there will be a limited amount of
disaggregation. Because none of the people in the
industry are interested in disaggregation, a limited
extent of disaggregation will be imposed by the
government through its decision to remove the
channel from the control of the new owner of the
port. There is a cloud over the future relationship
between the owner of the channel and a potential
owner of the port as to how the owner of the port
would be able to coordinate the use of the channel
and to what extent they would be able to forecast the
prices to be exacted by the channel corporation,
which in itself would reduce the price any potential
bidder would put up for the port as well as creating
uncertainty throughout the shipping and commerce
industries.

There has also been a failure on the part of the
government to give any assurance on the fate of the
reserves. The port of Geelong has accumulated some
$45 million in reserves over its operating life.
Because the government has refused to advise on the
fate of those reserves, it can only be assumed that by
some means or other they will end up in
consolidated revenue rather than being used in the
Geelong area. Geelong residents expect those
reserves to be used to facilitate and promote the
operation of the port and attract further capital
investment to increase port activity and thereby
increase economic activity throughout the whole
community.
Certainly a large measure of concern exists about
where those reserves will go. It has been suggested
that the government might approve a plan that
would enable a major part of the reserves to be used
to finance the deepening of the channel. In my
contribution a week ago I voiced concern that if the
government does not make up its mind in the first
half of this month on whether the deepening of the
channel will proceed, the whole project will be put
back another year or perhaps to the winter of 1997.
There is a general belief in shipping and port
industry circles that if the channel deepening is
deferred that far into the future it will probably
never take place.
Last week the minister and the government were
talking about the project's need for a real rate of
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return - what other reasons would there be for
making a decision? They fail to appreciate the
importance of the enhanced economic activity a
deeper channel would produce. They seem to have a
complete lack of understanding of what
infrastructure is all about. It is not just for one
specific commercial operation; it is to promote
economic activity throughout the community in
association with a particular industry.
My understanding is that Treasury is currently
holding out for a 10 per cent real rate of return on
any investment in deepening the channel. I put it to
the government that when it decided to invest in
infrastructure facilities to enable the running of the
grand prix at Albert Park it did not seek a 10 per
cent real rate of return on the millions and millions
of dollars put into that project. If it did, we never
heard about it. All we heard about was the benefit to
the associated community in enhanced economic
activity within the Melbourne region.
Why cannot the government be consistent and
recognise that deepening the channel in the port of
Geelong might well have a significant effect on the
local community by way of enhanced commercial
and economic activity? The government is being
inconsistent if it says it can make a decision only on
the real rate of return of a specific project, and I
deplore its view on that.
The opposition supports efficiency within an
industry. Indeed, the opposition supports the
concept of the Hilmer report: that there is a need for
enhanced competitiveness between various parts of
industry. But the government has difficulty
explaining how, in the specific case of ports,
efficiency can be enhanced by competition.
What we need to do, of course, is to improve
efficiency by means that have been ably
demonstrated so far by the board of the port of
Geelong. It is generally recognised throughout the
shipping industry that the board and the Port of
Geelong Authority have gone about as far as they
can in improving efficiency.
However, recently the minister stated that he had
confidential information from sectors of the industry
that efficiencies of a per cent or two more could
possibly be achieved. However, he could not tell us
how that would occur. He said, 'Time does not
allow me to go into those details'. He wimped out
altogether.
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The Port of Geelong Authority has very nearly
obtained its maximum level of efficiency. Geelong
was pursuing a corporatisation line which was
greatly increasing efficiency and reducing charges to
customers through its ports. The government could
have continued in that vein and used Geelong as an
example. It could have sought means of perhaps
increasing efficiency in the other ports of Victoria;
but certainly it was on the wrong track in talking
about privatising the ports of Victoria, and I oppose
the bill.
Hon. D. A. NARDELLA (Melbourne North) - I
also oppose the bill on the basis that it will not assist
the Victorian economy or the people of Victoria in
any way. It is interesting that Mr Hartigan, who
represents Geelong, is not present.
The bill is ultimately about selling off the port to
cronies of the government at a fire-sale price. The
value of a number of the facilities is quite high but,
in the final analysis, the government will not sell
them for their true value. A number of aspects of the
bill concern me greatly. The economic sovereignty of
these types of facilities is critical. Not only are these
ports vital to Victoria, they are vital to Australia.
When one realises that $100 million worth of trade
goes through the port of Melbourne alone, the
importance of these facilities and the way they are
run is clearly seen.
The stevedoring industry has been sold off through
what is claimed to be economic efficiency. It is
claimed that the private sector will always run
things better. It is claimed that the private sector is
good and the public sector is bad. However, the
ultimate effect of the sell-off was that the charges of
the stevedoring companies have not decreased. The
industries using the stevedoring companies have
criticised them, as have employer groups such as the
Victorian Employers Chamber of Commerce and
Industry (VECCI). They have not made the
efficiency changes planned for them by the
government.
The government has spent approximately
$60 million on voluntary redundancies to lower the
overheads and the cost of that particular part of the
international freight industry. The projected savings
have not come to pass because there has been no
competition - despite the fact that Victoria has two
major stevedoring industries. This measure takes us
down the same path.
The bill has been criticised by industry employers,
who say the same thing will happen with the ports.
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The economic statement confirms that the
government wants to set this up in a way that
ensures it will fail. The international freight industry
in this country will be sold off to multinational
companies that can handle it. They may have the
expertise to handle the facilities, but we will lose the
sovereignty and control the government and the
people of Victoria currently have.
At present the Victorian people, through their
government, can plan what is done with the ports.
They can work out strategies to make the ports more
efficient and can assist Victorian and Australian
industry by ensuring competitive regimes are put
place. Keeping the ports in public hands will mean
lower prices.
Not one member of the government has
demonstrated how a public utility that does not pay
taxes will be better off in private hands. The ports
should be passed on to our primary producers, to
the clients of those port services - and, therefore, to
the people of Victoria. How will things change when
they are in private hands? The loans needed to buy
the ports and the taxes and stamp duty that will
have to be paid will all have an impact on port
charges. Will that make our ports more competitive?
The chief executive of a company that is interested
in buying the port of Geelong might say, 'We have a
few million dollars in the bank so we will borrow
the $15 million to cover the fire-sale price of the port
of Geelong. We will have to pay interest and we will
also have to pay stamp duty on the vehicles and the
other equipment needed to run the port. We will
have to get that money from somewhere, so we will
add it on to the prices we charge the users of the
port'.
Will that make things cheaper for the people of
Victoria and the users of the port? The answer is that
it will not. The good people of Victoria will be worse
off. A similar thing happened when, in a time of
crisis, we lost control of our freight industry - and I
refer to the selling and buying back of ANL, which
was an expensive exercise. ANL was sold off
between the wars. When the Second World War
broke out the Australian government had to quickly
buy and build ships to transport cargo overseas. The
same thing will happen with the sale of our ports,
because private companies are not committed to
anything or anyone other than themselves and the
profits they can make for their shareholders.
I turn to what the ports mean to Victoria and the
importance of keeping our ports in public hands.
Those in authority have a social responsibility to
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provide the industry, the workers and the
community with services they are proud of and
have control of. The government is also responsible
for ensuring that services are provided cheaply and
efficiently. A private company does not have the
same commitment. People in electorates represented
by the National Party will be let down because the
ports of Geelong and Portland are mainly
bulk-handling ports that farmers and others use to
transport their commodities to other countries.
The government neither looks after nor cares about
those constituents. If it did it would do as
Mr Henshaw urged it to - that is, make the ports
efficient by corporatising them, keeping them in
public hands while facilitating the provision of
cheap, effective and efficient services. But the
government will not do that. It intends to sell the
ports to the private sector, reaping huge profits in
the medium to long term, if not the short term, to
cover its interest repayments.
Port charges will rise if ports are allowed to fall into
private hands. I will give the house an example. In
the 1980s one of the rail lines to East Gippsland was
closed, leaving Orbost with a service provided by
private trucking companies. The charges imposed
by those companies increased by approximately
100 to 150 per cent. Members of the local community
made known their views to the government of the
day. They said, 'This is outrageous. The private
sector is ripping us off and there is no competition'.
The government of the day reinstated the rail service
to Orbost, and as a result of the real competition that
was generated the interests of the rural and to some
extent National Party community of Orbost were
safeguarded. The bill will not safeguard the interests
of small communities such as those in the Western
District that rely on the bulk-freight services
provided by the ports of Portland and Geelong.
Those communities will be fed to the wolves by the
government.
Mr Bowden talked about the promotion of effective
competition. I do not think Mr Bowden understands
what effective competition is. The government
certainly does not understand what it is! If it did it
would not go down the path this legislation follows.
The government does not understand the
implications of the Hilmer report, which talks about
national competition, not the competition this bill is
designed to set up between, say, the ports of
Portland and Geelong or Portland and Melbourne or
Portland and Westernport or Melbourne and any
other port. Those ports will not compete with each
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other in key areas. Mr Bowden does not know what
he is talking about. It is unfortunate that he is not in
the chamber to hear what I am about to say. For
example, the port of Geelong is a bulk-freight port
that handles petroleum products. It does not have
the facilities to load or unload containers because it
specialises in bulk freight. How will the port of
Geelong compete with the port of Melbourne when
it has no container facilities and the Melbourne port
specialises in container freight? It will not be able to
compete! In the past it tried to compete with
Melbourne by buying a container crane. It proved to
be a white elephant because the port did not
specialise in container services, so eventually the
crane was sold.
The government does not understand that the real
competition will be between Melbourne, Sydney
and Brisbane and that Victoria's port industry needs
to be developed on that basis. My concern is that
Victoria will lose out if the government does not
understand those competitive pressures and does
not develop strategic approaches to address the
challenges posed by the new competitive
environment generated by a national rail line
connecting the whole eastern seaboard of Australia.
If Victoria has disaggregated, unplanned, privatised
and broken-up port facilities and services, its
competitors will prevail.
The government needs to put in place a basis for real
competition. It will not do that by breaking up port
systems and failing to adopt a strategic approach to
their operations. Mr Henshaw was correct when he
said corporatisation and strategic planning would
benefit the Victorian community, at least in the short
term. However, unless the government realises there
are no container facilities at Portland or Geelong,
that it is a fallacy to say Victoria's ports should
compete among themselves, that the real
competition will be between the states and that in
the near future the private sector will pick a port and
use it solely for its transport needs, Victoria will
miss the boat in the medium to longer term.
The government needs to come to grips with what
real competition is and what the Hilmer report
really means for the Victorian community. These
changes are happening quickly, yet we have no real
understanding of how competition will affect port
services.
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the Victorian community. It should have been put in
place with a better understanding of where we are
going as a community and as a state. The
government should take into account the real
policies and the Realpolitik of Australian society
instead of putting in place ideological and illogical
policy and legislation that will have a long-term
detrimental effect on the Victorian community. For
that reason, I support my colleagues on this side of
the house in opposing the bill.
House divided on motion:

Ayes, 26
Aslunan,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell,Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr

Forwood,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr (Teller)
Stoney, Mr
Storey, Mr
Strong, Mr (Teller)
Varty, Mrs
Wells, Or
WiIding, Mrs

Noes, 11
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr (Teller)
Kokocinski, Ms

McLean,Mrs
Mier,Mr
Nardella, Mr
Power,Mr
Pullen, Mr (Teller)

Pairs
Asher,Ms
Connard,Mr
Guest, Mr

Theophanous, Mr
Walpole,Mr
White, Mr

Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Unfortunately, Mr Bowden does not understand
what he is talking about. This piece of legislation,
along with much legislation that has been dealt with
in the house, is very important for the well-being of

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I was disappointed with the contributions
of members opposite. As it turned out not much at
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all was said about the bill. Mr Power gave a
rendition of the alleged concerns of some people,
particularly the people of Geelong. He quoted daily
news reports and referred to some Age editorials
that were written before the government announced
its port reform model in January this year. He
attempted to convey the impression that the
Victorian Employers Chamber of Commerce and
Industry is in some way opposed to the privatisation
of the ports and, in particular, Geelong. That is not
so. Although VECCI had concerns about some of the
options that were announced in August, those
concerns were worked through. I can safely say that
VECCI wholeheartedly supports the government's
port reform proposals and has always been in
favour of privatisation. As I say, there were some
concerns with the process earlier on, but it would do
the port authority boards an injustice to allege they
are not in favour of privatisation.
Mr Power did not mention Portland at all, although
the reasons are pretty obvious. Both the Portland
board and the community at large are wildly in
favour of privatisation. People are just waiting for an
opportunity to take part in a consortia and put in a
bid.
The Port of Geelong Authority board is also in
favour of privatisation. It certainly would like a
more staged process than the one the government
has in mind. It would like to operate as a
corporatised entity for some time before going on to
privatisation; but to suggest that the PGA board is
opposed to privatisation is simply wrong, and I
reject it.
I was disappointed to hear Mr Henshaw rehash the
speech he made last week. There was absolutely
nothing new in it. He went through his
disaggregation argument again, despite the fact that
I disposed of it last week. I refer him to Hansard if he
does not remember what I said about
disaggregation. I do not mind him coming into this
house and making a contribution, but I would rather
he made fresh comments, taking into account what
was said in last week's debate.
I commend Mr Bowden on his remarks. They stand
in stark contrast to the remarks made by members of
the opposition. Mr Bowden set out the situation
truly and accurately. As he said, there is a lot of
enthusiasm for this bill because it will enable the
associated ports to be transferred to local
management. That will facilitate local initiative and
input and move those ports away from being
controlled by remote control, which is what is
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happening at the moment. Imagine, the associated
port of Mallacoota is administered from the World
Trade Centre! What sort of input can local people
have, bearing in mind the port is about
400 kilometres from headquarters. The port will
clearly be better managed with local input.
If opposition members want some evidence of how
enthusiastic people are for the bill, let them talk to
the commissioners of the Shire of East Gippsland
about Lakes Entrance. They are breaking their necks
to get local control - as is the local fishermen's
cooperative, which Mr Power might be interested to
know. I suggest he talk to Mr Tom Davies at the
Lakes Entrance fishermen's cooperative. His people,
too, are rightly keen for local management. They
will get a much better deal and have more input.
The aim of the legislation is to facilitate the transfer
of the associated ports to more appropriate
managers.

I give Mr Power credit for at least acknowledging
that the associated ports should no longer be funded
by the users of the commercial ports - the
importers and the exporters. That has long been one
of the tenets of the government's port policy. The
budget provided more than $10 million in
community service obligations to relieve commercial
port users of a cost they have borne for the past five
or six years, and that is another important aspect.
A number of minor refinements have been made
since the bill was introduced into the other place
before Christmas, so it is appropriate that these
amendments are made. Therefore, I move:
1.

Clause 2, lines 8 and 9, omit "before 1 July 1995, it
comes into operation on that day" and insert
"within the period of 12 months beginning on, and
including, the day on which this Act receives
Royal Assent, it comes into operation on the first
day after the end of that period".

This amendment goes to the issue of proclamation
dates. It simply brings the date into line given that
the bill is being discussed by Parliament now, not in
1994.

Hon. PAT POWER (Jika Jika) - The opposition
does not intend to oppose this or any other
amendments. I thank the minister, his staff and the
officers of the Office of State Owned Enterprises for
briefing me and the honourable member for
Morwell. As the minister said, the briefing clarified
the fact that these amendments are housekeeping
amendments that explain more clearly the intent of
particular clauses.

PORTS ACTS (AMENDMENT) BILL
Wednesday, 3 May 1995

COUNCIL

Amendment agreed to; amended clause agreed to.
Clause 3
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
2.

Clause 3, lines 16 and 17, omit "has the same meaning
as in Part 10 of the Marine Act 1988" and insert
"means lands or waters in respect of which a
declaration under section 111 of the Marine Act
1988 is in force".

Clause 3 adjusts the definition of designated port to
make it clear that it covers land or water declared to
be a designated port under proposed section 111 of
the Marine Act.
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confer on committees of management include all the
powers and remedies port authorities have in
relation to the associated ports under part 3 or part 4
of the Port of Melbourne Authority Act and under
the regulations made pursuant to that act.
Amendment 5 is simply a consequential amendment.
Amendments agreed to.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
6.

Clause 6, page 4, after line 38, insert -

"0 A person to whom a function or power is
delegated under sub-section (4) may, by
instrument, delegate to a person approved by
the Minister any function or power so
delegated.

Amendment agreed to; amended clause agreed to;
clauses 4 and 5 agreed to.
Clause 6

o

For the purposes of this Division, the Port of
Melbourne Authority Act 1958 applies in
relation to the associated port functions and
powers as if a reference in that Act to the
authority were a reference to a local authority
that has those functions and powers.

o

A lease or licence of any land within a
designated port, and any permit or other
authority relating to a designated port or any
part of a designated port, granted or issued
before the port was declared a designated port
by the Port of Melbourne Authority, the Port
of Geelong Authority or the Port of Portland
Authority under a function or power that,
after that declaration, is an associated port
function or power that the local authority in
respect to the designated port has and may
exercise is deemed to be lease, licence, permit
or authority granted or issued by that local
authority.".

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
3.

Clause 6, line 8, after "waters" insert", or 2 or more
areas of lands or waters,".

This amends clause 6 of the bill to make it clear that
the land or waters which may be declared to be a
designated port may consist of several
non-contiguous areas. It will enable the committee
of management of Lakes Entrance, for example, to
exercise its powers in respect of specified jetties in
the Gippsland Lakes without needing to declare the
whole of those lakes to be a designated port.
Obviously declaring the total area of the Gippsland
Lakes to be a designated area would create other
problems. It is not intended that it should be so
designated, which the amendment makes clear.
Amendment agreed to.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
4.

Clause 6, page 4, line 4, after "has" insert "under Part
ID or IV of the Port of Melbourne Authority Act
1958 or under that Act relating to either of those
Parts".

5.

Clause 6, page 4, lines 6 and 7, omit "the Port of
Melbourne Authority Act 1958" and insert "that
Act".

Amendment 4 makes it clear that the associated port
functions and powers that the minister
administering the Marine Act - for the time being
that is the Minister for Roads and Ports - may

Amendment 6 further amends clause 6 by inserting
three subsections in proposed section 112 of the
Marine Act. Proposed section 112(5) confers a power
of subdelegation on a person to whom a power is
delegated under subsection (4). Proposed
section 112(6) provides that provisions of the PMA
act apply to the designated port functions and
powers as if a reference in that act were a reference
to a local authority that has those functions and
powers. Proposed section 112(7) contains a
transitional provision to the effect that leases and
other arrangements entered into by the port
authorities in relation to the associated ports will
continue to have effect as if they had been entered
into by the relevant local authority.
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As I said earlier, the amendments arose from the
further consideration given to the bill after its
introduction into another place last year and are
designed to make its intention perfectly clear. I take
this opportunity to reconfirm the government's
legislative timetable for port reform as a whole. I
advise the house that the government's timetable for
the privatisation of the ports of Geelong, Portland
and Hastings will take place. It is anticipated that
enabling legislation will be introduced at the
beginning of the next sessional period to facilitate
that, but this bill will enable the reform of associated
ports to move forward from 1 July as was originally
intended.
Amendment agreed to; amended clause agreed to;
clauses 7 to 27 agreed to.
Reported to house with amendments.

Remaining stages
Passed remaining stages.

PLANT HEALTH AND PLANT
PRODUCTS BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

TREASURY CORPORATION VICTORIA
(AMENDMENT) BILL
Second reading
For Hon. R. M. HALLAM (Minister for Regional
Development), Hon. W. R. Baxter (Minister for
Roads and Ports) - I move:
That this bill be now read a second time.

Treasury Corporation of Victoria (TCV) was
established to manage the public sector's borrowing
program and to coordinate and oversee the
government's overall debt reduction strategy. ICV
operates as the principal borrowing agency for the
budget sector and participating authorities. It is also
the principal debt manager for the budget sector.
ICV has been responsible also for managing the
Victorian Debt Retirement Fund (VDRF), which was
established in 1990 by the former government under

Wednesday, 3 May 1995

the Victorian Debt Retirement Fund Act. However,
the assets and liabilities of the VDRF have remained
separate from ICV's other funds and are not
consolidated into ICV's assets. This bill will amend
the Ireasury Corporation of Victoria Act to merge
the operations of the VDRF with the operations of
ICV.
The previous government set up the VDRF with the
ostensible purpose of ensuring that the proceeds of
asset sales were applied to the reduction of debt.
However, in practice the previous government
repaid debt with one hand but borrowed even more
for recurrent purposes with the other hand. This is
rather like claiming to have reduced your overdraft
when in fact you have had to borrow on your credit
card to do it. The VDRF therefore served no useful
purpose and was merely a political device to create
the illusion that debt was being reduced.
The designation of which assets sales proceeds were
to be applied for debt retirement purposes was at
the discretion of the government. For example, in
1990-91 the state sold the State Bank of Victoria to
the Commonwealth Bank for $1.6 billion, but only
about half of this, $803.8 million, was paid into the
VDRF. In 1991-92 VDRF receipts consisted largely of
$110 million in appropriations and $85 million in
SIO special dividends, not asset sales proceeds. The
proceeds from the sale of Loy Yang B, a non-budget
sector asset, did not pass through VDRF at all, and
neither did non-business asset sales proceeds in any
year. During this time state debt and other liabilities
were increasing dramatically.
What is evident from this is that the operations of
the VDRF at no time gave any clear indication of the
changes in state debt and other liabilities. By
contrast the current government has not only
established a policy of not borrowing to fund
recurrent expenditure, but it has in fact
implemented that policy. The government has also
made a firm commitment to dedicate the proceeds of
asset sales to the reduction of borrOWings, and it will
implement that policy as well.
As a result of the existence of the VDRF there are at
present two separate methods by which debt
retirement can occur in Victoria. The first method is
through the VDRF. The VDRF receives amounts
appropriated to it, commonwealth funds payable to
it, returns on its investments and payments from the
debt retirement trust account. The debt retirement
trust account is a trust fund within the public
account into which can be paid proceeds of sales of
assets designated by the Governor in Council for
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debt retirement purposes. The proceeds must then
be paid out each financial year to the VDRF. The
legislation requires payment to be made out of the
VDRF for debt retirement purposes and to meet the
VDRF's administrative expenses.

Separate operation of the VDRF and the TCV also
gives rise to additional reporting, administration,
accounting and audit costs. The formal merging of
the operations of the VDRF with TCV's operations
will result in savings of these costs.

The second method of debt retirement is by annual
appropriation made for debt retirement purposes in
the budget or in specific legislation providing for an
asset sale. The moneys are paid from the
consolidated fund to TCV. TCV receives the
proceeds of funds raised by TCV for the budget
sector as well as amounts appropriated for debt
retirement or under specific asset sale legislation.
These funds are used to fund new borrowings, repay
maturing debt or retire non-maturing debt or are
invested pending being so applied. TCV manages
the funds as it sees fit either by reducing borrowing
requirements or by reducing or cancelling state debt.

However, the government remains committed to
transparency in relation to the use of proceeds of
asset sales. This will be achieved by including in the
TCV's annual report particulars of debt retirement
operations, including details of investments made
by the TCV using funds received for debt retirement,
and details of the debt retired.

In the past TCV, on behalf of the state, has

undertaken new issues to fund the budget sector's
new borrowing requirements, while the VDRF has
been used for retiring debt within the budget sector
which was costly, inefficiently structured or lacked
liquidity. In these circumstances the VDRF
arrangements did not cause difficulties, as the extra
transaction costs of raiSing new debt while retiring
old debt were outweighed by the interest savings
achieved by retiring inefficient debt.
However, a substantial amount of the inefficient
debt within the budget sector debt portfolio has now
either matured or been repurchased. As a result, the
continued operation by TCV of the VDRF as a
separate fund results in inefficient management. For
example, a situation may arise where the VDRF is
used to retire efficient debt with the proceeds of
privatisation while at the same time TCV is raising
new debt to fund the ongoing budget deficit. No
savings would be made as both sets of debt are
efficient, but there would be increased transaction
costs and confusion among holders of Victorian debt.
The operations of the VDRF focus primarily on the
application of funds for debt retirement, while TCV
considers a broader range of options in relation to
the management of the budget sector debt portfolio.
It is more efficient for TCV to manage decisions in
relation to the application of the proceeds of asset
sales as part of its overall debt management strategy
for the budget sector. The bill will therefore repeal
the legislation constituting the VDRF and enable
TCV to advise as to the best application of funds
available for debt management purposes.

Furthermore, the move to the use of the government
financial statistics reporting framework which has
occurred in recent years will ensure that any use of
the proceeds of sales of assets to fund operating
expenditure will result in an increase in the reported
budget deficit, and therefore it will be evident from
the government's annual statement of financial
operations and from budget papers whether asset
sale proceeds have been used for debt retirement or
to fund operating expenditure.
The Victorian Debt Retirement Fund Act contained a
supplementary appropriation provision which
enabled surplus funds to be applied for debt
retirement purposes upon the determination of the
Treasurer. The bill retains a similar provision. This
will ensure that surplus funds can be applied for
debt retirement purposes as soon as they become
available.
The bill also contains savings provisions in relation
to assets which have already been designated for
debt retirement purposes by order in council. In
particular a bridging facility was established with
the Victorian Development Fund in June 1990 by the
previous government to provide bridging finance in
lieu of the sale of particular properties which had
been identified for sale in the following twelve
months.
The proceeds borrowed were credited to the works
and services account of the consolidated fund.
Therefore it would be inappropriate to credit the
asset sale proceeds to the Consolidated Fund. The
repayment of the bridging facility took place in 1993
on the basis that the proceeds of sale would as a
result of the designation under the Victorian Debt
Retirement Fund Act become payable to the debt
retirement trust account and be applied for debt
retirement purposes. Some of these properties
remain unsold and their sale may not be completed
for some time.
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The bill will also make a miscellaneous amendment
to the Treasury Corporation of Victoria Act to
provide for the chief executive officer of the TCV to
automatically be a director of the TCV for the tenn
of his appointment as chief executive officer. The
chief executive officer of the TCV effectively
operates as managing director of the TCV and
therefore should be appointed to the board for the
duration of his tenn of office as chief executive
officer.

Currently some 600 000 people or 19 per cent of the
metropolitan population reside in the Westernport
region. Population projections prepared by the
Westernport Development Council show that by the
year 2001 the population will increase by 150 000,
and by the year 2011 by an additional 150 000.
Therefore the total Westernport region will
experience a 50 per cent increase of 300000 people
over 15 years. I remind the house that 300 000 is
equivalent to the present population of Canberra.

I commend the bill to the house.

Last financial year 36 per cent of all new
metropolitan dwellings were built in the
Westernport region: a total of 6300 houses, or 25
houses completed each working day. I understand
that although the full extent of the development will
not engulf Pakenham until the later stages, the
current development still has substantial
ramifications for that town.

Debate adjourned for Hon. T. C. THEOPHANOUS
(Jika Jika) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.

JOINT SITTING OF PARLIAMENT
The PRESIDENT - Order! Prior to the rising of
the house I remind honourable members of the
arrangement for this house to meet with the
Assembly at 6 p.m. in the Assembly chamber to
choose a person to take the place in the Senate
rendered vacant by the death of Senator Alice Olive
Zakharov. The house will probably have adjourned
by that stage and the choice of the sitting will
probably not be reported until the next sitting at
2.30 p.m. on Tuesday, 9 May.

ADJOURNMENT
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That the Council, at its rising, adjourn until Tuesday,
9 May, at 2.30 p.m.

Motion agreed to.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That the house do now adjourn.

Pakenham: planning strategy
Hon. R. S. IVES (Eumemmerring) - I raise an
issue for the Minister for Housing in his capacity as
representative of the Minister for Planning. I refer to
the growth explosion in the south-eastern,
Berwick-Cranbourne-Pakenham growth corridor
and the likely effect that will have on the town of
Pakenham and the immediate surrounds.

From 1986 to 1993 the population of the fonner shire
of Pakenham increased from 22 648 to 30 315, an
increase of 34 per cent in eight years.
In 1986 the population of the Pakenham township
was 3800. In 1995 it was approximately 9000 - an
increase of 137 per cent in a decade.
Although the rate of population increase in
Pakenham is expected to slow for the rest of the
decade, in its submission to the local development
board the fonner Shire of Pakenham estimated that
by 2011 the population of the town will be 50 000.
Further, it is estimated that by the year 2021 the total
government infrastructure development cost for the
fonner Shire of Pakenham will be $700 million, of
which $600 million will be state government
expenditure.
I should imagine that these are issues that occupy
the minds of commissioners in the Shire of Cardinia
as they prepare their long-tenn strategic plan.

A comparison could be made with the town of
Warrigal, which has a comparable population of
10000, but although Warrigal and Pakenham are
comparable in size - because in 1986 Warrigal had
a population of 8170 - there has been less forced,
less hothouse development. The community and
recreational facilities in Warrigal are superior to
those of Pakenham.
From time to time the Minister for Planning has
expressed disquiet at the rate of expansion in the
south-east growth corridor, but the government
appears to have no policies to curb or control it.

ADJOURNMENT
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Indeed, some planning and multigovernment
department consultative processes to plan for the
south-east growth corridor put in place by the
previous government appear to have lapsed under
the present government.
Unless we start planning now, Pakenham could
eventually become part of the urban sprawl; a rather
tacky, down-at-heel part of the metropolitan
outskirts, without adequate physical or community
infrastructure or services.
The young couples presently filling the housing
estates in Pakenham deserve a better deal than this
as an environment in which to bring up their
families.
I request that the minister, in conjunction with the
Shire of Pakenham, ensure adequate, comprehensive
planning and resourcing of development in
Pakenham and the immediate surrounds so that an
appropriate level of amenities and quality of life is
available to the present and future generations of the
town.
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Hon. JEAN Mc LEAN - That would be better;
nicknamed by those who wished to denigrate it as
the Yellow Peril, as I am sure the minister would
remember, was moved from the City Square, which
it had been specifically designed to fit, because the
city fathers of the day decided they did not like it.
The reality is that it was probably the only decent
thing about the City Square.
An article in yesterday's Age headed 'National Trust
attacks sculpture "barbarism'" states:
Mr Scarlett, the chairman of the National Trust's public
art committee, said the proposed move -

this is the Inge King sculpture - was ludicrous as the sculpture could only work on that
site and would cost tens of thousands of dollars to
move.
'It is totally unprofessional that there has been no
consideration of our heritage and no consideration for
the feelings of the sculptor ... Decisions like this make
me think we are living in a time of cultural barbarism'

Arts Centre: sculpture
Hon. JEAN Mc LEAN (Melbourne West) - I wish
to draw to the attention of the Minister for the Arts
the reports in the Age on Monday and Tuesday that
referred to a proposal to move the Inge King
sculpture from the grassy slope between the
Melbourne Concert Hall and the Victorian Arts
Centre.
As the minister no doubt would know, the sculpture
was commissioned for that particular site. I am
personally greatly concerned about the proposition
to move it to some other unknown place.
It is apparently proposed to turn the slope into an
amphitheatre surrounded by palm trees.

An honourable member interjected.
Hon. JEAN McLEAN - At the turn of the
century palm trees were introduced, as I am sure the
minister would know, to give us the Californian
image. Apparently the government believes palm
trees at the arts centre are preferable to an
Australian Inge King sculpture. The Ron
Robertson-Swann sculpture, the Vault - An Honourable Member - We could go to gum
trees and koalas.

and I think your comment fitted perfectly into that
statement.
Hon. M. A. Birrell - What statement?
Hon. JEAN McLEAN - About putting it at Luna
Park. Mr Birrell has his ideas of art and other people
have theirs. Monday's Age tells us that the Victorian
Arts Centre will be substantially rebuilt something about which many of us were unaware.
Many of the existing structures will be rebuilt and
the gardens will be overhauled. One of the main
features will be an amphitheatre framed by palm
trees for open-air performances in the area between
the performing arts centre and the concert hall.
One would have thought that a proposed change to
major buildings such as this would have involved
public discussion. Whose design is it? We do not
even know that. We are told in the article only that it
was not the design of Peter McIntyre. Yesterday's
Age quotes a spokesperson for the Minister for the
Arts, as saying the plans are not final. He said he
had not seen the proposals - yet they were
photographed in the paper - and he did not expect
the redevelopment details to be agreed upon for
several months. The article also quotes the Premier
as hoping it would be done as soon as possible. He is
just hanging on so that he gets his name connected
with the arts centre!
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I hope Mr Storey will use his good judgment
regarding Inga King's excellent sculpture because it
was designed for that particular place. I also hope he
will use his very good judgment regarding the total
redevelopment of the arts precinct.

Housing: waiting lists
Hon. D. A. NARDELLA (Melbourne North) The Minister for Housing would be aware that the
western region of the Office of Housing has a large
waiting list. In fact currently 58 700 Victorians are on
the public housing waiting list. There is a block of
120 ministry of housing units in Hanmer Street,
Williamstown. Sixteen of the units have been vacant
for months, and an additional unit became vacant
last week due to the passing away of an old man.
Many families in the western suburbs are living in
poverty and paying excessive market rents. They are
looking for relief and support. The fact that they
cannot get into public housing is affecting their
health. I ask the minister to investigate the vacancies
immediately and ensure that the situation is
rectified. I further ask that proper management be
put in place so that this situation and others similar
to it do not arise again.

World's tallest building
Hon. D. R. WHITE (Doutta Galla) - The
Minister for Major Projects would be aware of the
extensive publicity given yesterday to the
announcement by Mr Bruno Grollo that he proposes
to build the world's tallest building. I would like to
know the minister's views on the merit of this
proposal.
Hon. R. I. Knowles - You can't ask that! You
mean the government's policy.
Hon. M. A. Birrell - Ask for the government's
policy, that's easier!
Hon. R. I. Knowles - Then ask whether he
agrees with the policy!
Hon. D. R. WHITE - And I would like
Mr Knowles's interjections on the record as well. For
the benefit of Mr Bruno Grollo and certainly other
developers who may wish to invest in this great city
from time to time, I would like the minister to
indicate his thoughts on the realistic developments
that might occur and be encouraged in the future,
taking into account his view about the aesthetics of

Wednesday, 3 May 1995

Melbourne and the vision he has in terms of
government policy.
I would like to know the government's policy on
future developments so that we can give a clear
message to Mr Bruno Grollo and other prospective
developers about what we regard as a desirable
trend for the future and the clear vision for this city,
which may either include or exclude Mr Grollo's
development.

Local government: user charges
Hon. PAT POWER (Jika Jika) - I raise a matter
with the Minister for Local Government. Earlier
today during question time I sought clarification on
whether it was government policy to allow an
increase in existing municipal user charges or to
introduce new municipal charges to fund the
government's requirement of a 20 per cent rate
reduction.
Having considered the minister's answer I
respectfully ask him to elaborate. I understood from
the minister's answer that it was the government's
policy that existing charges could not be increased
and new charges could not be introduced where the
intention was for the revenue flow from those
charges to be used to assist in the delivery of a
20 per cent rate reduction.
I ask the minister to clarify that his answer was no,
and, in the event of a municipality acting in the way
I represented in my question, what action he would
take?

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Mr White referred to a
proposal of Mr Bruno Grollo's to construct, possibly,
a 500-metre office building in Melbourne. Two sites
are being floated, the Docklands and the Jolimont
rail yard.
The government's view has been outlined by the
Premier. We would not want to discourage anyone
with bold ideas and investment funds from coming
up with great projects for Melbourne and we would
not discourage the general policy that great cities,
both in terms of architecture and ambience, can be
enhanced by suitably designed and sited
skyscrapers. The Empire State Building would be
one example of a classic iconographic tower. One
would also have to consider the I. M. Pei Bank of
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China Building in Hong Kong as a classic example of
a tall tower enhancing a dramatic skyline.
Mrs Mc Lean claimed that the proposed building
would destroy the ambience of Melbourne. A trip to
Paris would not be complete without a visit to the
La Defense district to look at the La Grande Arch, a
very tall building built under the legacy of the
current President. That building enhances the
district magnificently.
Hon. D. R. White - Would you like to reflect in
passing on Sid Leroy's development and Harry
Seidler's contribution and whether you share
Keating's views that he has destroyed or reflected
adversely on Harry Seidler's contribution?
Hon. M. A. BIRRELL - Skipping back to
mainland Australia for a moment, I think Harry
Seidler's contribution has been notable. He is clearly
one of Australia's greatest architects. The Shell
building is an excellent example that fits well into
the domestic surroundings. That project was fully
supported by the previous government and a former
minister, Evan Walker. It rightfully won an
architectural award for the best building of the year
and also won one of the BOMA awards. I think in
present company the answer would be fully and
comprehensibly answered only by the Minister for
Planning. I look forward to referring the matter to
him.
Hon. HAD DON STOREY (Minister for the
Arts) - Mrs Mc Lean referred to articles in the Age
on Monday and Tuesday. Monday morning's Age
contained a story suggesting that some master plan
had been accepted. That is not the case. As yet the
government has not had a master plan presented to
it for approval, but certainly the Arts Centre is
developing one. That is highly appropriate after
10 years of inactivity. It is proper to look to the
future to see what developments and improvements
can be made to the centre. I suggest that all our
institutions do so.
I am sure the Arts Centre would not want to do
anything other than enhance one of our greatest
venues for the performing arts, which will be of
great benefit to Melbourne. The removal of the
sculpture is something one can talk about only in the
context of proposals to change the grassy area. The
way it was written up in the Age suggests that
almost independent of anything else the sculpture
would be removed. I would not imagine for a
moment that that would be what the trustees of the
Arts Centre are contemplating. However, in the
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context of the master plan there may be changes that
will necessitate some change in the location of the
sculpture. I was disappointed that the National
Trust spokesperson complained that this was
cultural barbarism when that person would not
know what the proposals are or, indeed, if there are
proposals, unlike other people in the National Trust
who clearly understand what they are talking about.
I take note of Mrs McLean's remarks. I share her
view that whatever is done should be in keeping
with the already high standing of the Arts Centre. I
am sure that will be the view of the trustees. When
the government has the master plan presented to it
for approval I shall keep in mind what Mrs Mc Lean
said.
Hon. R. M. HALLAM (Minister fOJ DCal
Government) - Mr Power invited me tt :larify an
answer I gave during question time when I
responded to a question on charges applying to
services by a municipality and whether the shift in
the cost of those services or charges would be taken
into account in determining whether the savings
targets have been achieved. I am not certain I can
clarify the matter. I do not believe the two issues are
necessarily related to the extent that the
commissioners would be required in the normal
course of events to review the charges, but the
savings targets that have been set in each case do not
necessarily relate to the service charges. As the
minister I certainly will not be taking into account
any additional revenue raised in increasing service
charges.
Hon. Pat Power - We thought you said no.
Hon. R. M. HALLAM - I am saying no. I will
certainly not be including revenue raised with
regard to any service charge increase in determining
whether the savings targets have been achieved. The
two are separate. I will require the savings targets to
be achieved in respect of rates.
Hon. R. I. KNOWLES (Minister for Housing) Mr Ives raised with me concerns in the Pakenham
area about the need for substantial investments in
infrastructure. He asked me to take it up with the
Minister for Planning.
Hon. R. S. Ives - Indeed, you have an excellent
opportunity.
Hon. R. I. KNOWLES - I do, and we work
closely together. I have no doubt the Minister for
Planning will respond. The government has
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recognised the need for substantial investment in
public infrastructure. It has been a hallmark of this
government over the past couple of years to
substantially increase the level of capital investment
in public infrastructure for roads, hospitals, schools
and so on. Strategies have been developed with
regard to schools, and when a number were closed
the government was keen that the Minister for
Education should invest the sale proceeds in new
infrastructure and the upgrading of existing schools.
The hospital planning board process, which is
already under way, will achieve the aims about
which Mr Ives spoke of actually getting health
services into those areas. The board has identified
the growth area about which Mr Ives spoke as being
one where there is a need to develop significant
health services. The government will follow through
that process.
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enables infrastructure to be developed in
conjunction with the development of the areas
concerned. I am sure the Minister for Planning will
provide Mr Ives with a more comprehensive
response.
Mr Nardella referred to 17 vacant units in the
Williamstown area. I shall have the department
investigate the issue. Although the department is
keen to reduce the turnover time, sometimes
renovations or upgrading have to take place. On
other occasions, after investigating vacancies it has
been found that although a unit may appear to be
vacant the tenant has gone on holidays or for some
reason has not cancelled his or her tenancy. I shall
take up the issue and provide Mr Nardella with an
explanation for the 17 vacancies and the time frame
for ensuring their occupation.

Motion agreed to.
We have an ambitious roads program, which
involves increased expenditure. The Minister for
Planning constantly addresses the issues Mr Ives
raised about encouraging development in a sensible
and practical fashion within a framework that

House adjourned 6.00 p.m. until Tuesday, 9 May.

