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Emoa Nagambie Regional Water AuthOrity - Report,
1993-94.

Justice Department - Report, 199~.

The PRESIDENT (lion. B. A. Chamberlain) took
the chair at 10.03 a.m. and read the prayer.

FISHERIES (AMENDMENT) BILL
Introduction and first reading

I<orumburra Water Board -Report, 1993-94.

Leongatha Water Board - Report, 1993-94.
Local Authorities Superannuation Board 1993-94.

Received from Assembly.

Macalister Water Board - Report, 1993-94.

Read fust time for Hon. M. A. BIRRELL (Minister
for Conservation and Environment) on motion of
Hon. Haddon Storey.

Mallacoota Water Board - Report, 1993-94.

Report,

Mansfield District Water Board - Report, 1993-94.

ENVIRONMENT AND NATURAL
RESOURCES COMMITfEE

Mid-Goulbum Regional Water Board - Report,
1993-94.

Impact of commonwealth activities

Mitchell Water Board - Report. 1993-94.

Hon. B. T. PULLEN (Melbourne) presented report
of Environment and Natural Resources Committee
on environmental impact of commonwealth
activities in public places in Victoria, together with
appendices and minutes of evidence.

Ovens River Management Board - Report, 1993-94.

Laid on table.

Statutory Rules under the following Acts of Parliament

Ordered that report and appendices be printed.

Parliamentary Committees Act 1968 - Minister's
response to recommendations in Law Reform
Committee's Report upon Reforming the Law of Wills.

Australian Grand Pro: Act 1994 - No. 179.
Environment Protection Act 1970 - No. 172-

PAPERS

Road Safety Act 1986 - Nos 175 and 178.

Laid on table by Clerk:

Swan Hill Water Board - Report. 1993-94.

Adult Parole Board - Report, 1993-94.

Tarago Water Board -Report, 1993-94.

Agriculture Department - Report, 1993-94.

Town of St. Amaud - Report, 1993-94.

Bright District Water Board - Report, 1993-94.

Transport Department - Report,

Campaspe Region Water Authority - Report, 1993-94.

Warrack:nabeal Water Board - Report, 1993-94.

Central Highlands Region Water Authority - Report,
1993-94.

Westemport Water Board - Report, 1993-94.

199~94.

Wonthaggi-Inverloch Water Board - Report, 1993-94.
Colac Region Water Authority - Report, 1993-94.
Coliban Region Water Authority - Report, 199~94.

LIQUOR CONTROL (AMENDMENT)
BILL

Conservation and Natural Resources Department Report, 1993-94.

Sectmd reading

Education Department - Report,

199~94.

Debate resumed from 8 November; motion of Hon.
W. R. BAnER (Minister for Roads and Ports).
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Hon. T. C. TIlEOPHANOUS Oika Jika) - The
opposition does not oppose this bill, but will move a
reasoned amendment to it because there are some
aspects that it believes have not been adequately
addressed, in particular the appeal procedures for
the assessment of fees. The main purpose of the bill
is to transfer the collection of licence fees payable
under the act from the liquor licensing
Commission to the State Revenue Office.
Firstly, the bill specifically allows the Commissioner
of State Revenue or a person authorised by him or
her to exercise the power to demand entry into
licensed premises. Secondly, it extends the power to
enter, remain in and search licensed premises to the
Commissioner of State Revenue or an authorised
person. 1hirdly, it enables the collection of
outstanding licence fees from any third party who
owes money to the licensed person. Fourthly, it
changes evidentiary provisions to facilitate the
recovery of proceeds, particularly to ensure that
certificates issued by the chief executive officer and
the Commissioner of the State Revenue are
acceptable as evidence.
As I said, in the main these matters are sensible. It
involves a significant shift in the collection of licence
fees from the liquor licensing Commission to the
State Revenue Office and, in principle, the
opposition does not oppose that measure.
Nevertheless it is important to put on the record,
which I will do later, the excellent work that has
been done by the licensing commission in its
collection of fees to date. Therefore, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this bill be withdrawn and
redrafted to provide for an appeal procedure against
the assessment of fees under the act.'

The provisions of the bill are based on similar
provisions in other legislation, most notably the

Business Franchise (Tobacco) Act, so in some ways
the procedures being put in place are not Wlique.
However, the opposition has some concerns. Its first
concern is the absence of any formal right of appeal
against the determination of the licence fee that is
paid lbat lack of a formal right does not seem to
apply in other legislation.
The second concern relates to the effect of the
transfer of the staff from the liquor licensing
Commission on the commission's ability to carry out
its fwlctions. The opposition's understanding is that
currently unfilled positions at the liquor licensing
Commission may be affected.. The concern in
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relation to staff is that the transfer of jobs from the
Liquor Ucensing Commission to the State Revenue
Office includes 14 positions in the collections section
of the commission. of which about half remain
unfilled and have been unfilled for some time. The
opposition seeks assurances about those unfilled
positions because it would be of concern if the
transfer of staff from the liquor licensing
Commission to the State Revenue Office were used
as an opportunity to reduce staff further. The
opposition wishes to put that on the record for the
consideration of the minister.
It is important to put on the record that the previous

government made what most people would now
concede were very progressive and necessary
reforms in the liquor industry. The former Labor
government deregulated the industry and
introduced competition by allowing the extension of
licences to restaurants .and other premises following
the Nieuwenhuyser report on liquor reform.. It
sought to remove some of the anomalies in the
serving of meals with drinks. Compromises were
reached, certainly, but the deregulation led to
significant expansion in the industry. This was an
example of real competition being introduced by the
Labor Party, and it puts into some context the
arguments that are sometimes put by the
government, because unlike the deal on the casino
and unlike the Tabcorp sale, this introduced real
competition into the liquor industry, and it led to
real benefits. There was a huge expansion of
employment and more variety and choice, which
complemented the development of Victoria's
cosmopolitan society.
The previous government introduced education
programs for the responsible serving of alcohol with
accredited courses that have been highly successful.
All these reforms were achieved by the former Labor
government after decades of the malaise of the 6
o'clock swill and a very tightly regulated industry.
Hon. W. R. Baxter - That 6 o'clock closing was
abolished before I came into this place 20 years ago!
Hon. T. C. THEOPHANOUS - I make the point
in relation to the minister's interjection that when
Labor came to power the industry was still very

heavily regulated, there were still significant
controls on the types of premises that could serve
alcohol and also - Hon. C. A. Strong - Are you happy to see it
regulated even more?
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The PRESIDENT -Order! Mr Theophanous
should ignore the interjection. I remind the house
that the bill is about the collection of fees, it is not an
umbrella bill on liquor control.

fees in the past On any measure it has not been very
successful in that endeavour. The 1994 annual report
of the liquor Ucensing Commission states at page
28:

Hon. T. C. THEOPHANOUS - Yes,
Mr President As I said at the beginning of these
remarks, I simply wanted to put on the record by
way of background some of the achievements of the
Labor government in this area, and certainly the
deregulation of the industry and the introduction of
competition. 1hese are things the Labor government
did, and when the present government seeks to
admonish Labor for not supporting competition and
deregulation it ought to reflect on these matters
rather than suggesting that it is much more into the
notion of deregulation in this area than the former
Labor government and the Labor Party.

Over 9 per cent of fees were collected by the due date.
Total moneys collected in 199~94 were $143.68 million,
an increase of $3.83 million or 2.7 per cent over the
previous year.

As a result of these changes there was large-scale
investment in the hotel industry. 1bat has led to a
significant increase in the fees collected and new
facilities, and investment in hotels and licensed
restaurants was further stimulated by the Labor
government's initiative of introducing gaming
machines. The hotel industry was able to use that
initiative to further stimulate the industry and
therefore increase the amount collected in fees.

The bill does not increase the fees; nor does it reduce
them. The bill is about streamlining the collection of
fees. It clearly establishes the right of the Magistrates
Court to hear actions irrespective of other
jurisdictions. It makes sense that a variety of higher
courts will not be involved in the actions that may
be brought by the Liquor licensing Commission.

The bill allows outstanding moneys to be recovered
by the Chief Executive Officer of the State Revenue
Office from a third party who owes it to the
licence-holder. In the collection of a fee the State
Revenue Office will be able to recover money from
any person who is a debtor to the licence-holder in
payment of the licence-holder's fee. The Scrutiny of
Acts and Regulations Committee raised some
concerns about that provision. Committee members
were particularly concerned that it infringed upon
the matters set out in section 4D(a)(i) of the
Parliamentary Committees Act The opposition
remains concerned that there should be an avenue of
appeal for a debtor who disputes the debt,
particularly when the debtor is a third party to the
action.
It is important to look at the way the liquor
licensing Commission has gone about collecting

We are talking about a significant amount of money.
The collection of 97 per cent of fees by the due date
speaks volumes for the liquor licensing
Commission's capadty to perform that function. The
performance indicators listed in the annual report
show that the commission has performed
progressively better over the past four years. The
number of staff has been reduced and the revenue
collected per staff member has increased. In 1990
$1.35 million was collected per staff m~ while
in 1994 the amount collected per staff member was
52.03 million. The number of licences managed per
staff member has increased over the same period
from 66 to 105. It is clear from those performance
indicators that efficiency in the collection of revenue
has increased. Page 61 of the report states:
In relation to the revenue collection activities of the
commission for the year ended 30 June 1994 ...
(i)

Outstanding fees and miscellaneous revenue
due but not paid at 30 June 1994 was
$2 923 524. Of this, $1 543 231 was overdue by
less than 30 days.

It goes on to say that the commission provided
$895 000 for doubtful debts but that at the end of the

day it formally wrote off bad debts to the value of
only $89 610. Considering the fact that it is collecting
$141 million it is not a bad result for it to have
written off a debt of only $89 000. 1bat indicates the
extent to which the commission has been effident in
fee collection. As to whether the State Revenue
Office will be able to do the job as efficiently as the
liquor licensing Commission, we will have to wait
and see.
On page 29 the report states:
The government has determined that from December
1994 the assessment, collection and investigation of
liquor licence fees will transfer to the State Revenue
Office.

We do not have any difficulty about the transfer of
the collection function, but in relation to the
assessment of licences we are concerned about all
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the functions being transferred to the State Revenue
Office. We believe the Uquor Ucensing Commission
has the expertise to investigate those people seeking
to obtain liquor licences and the knowledge of the
extent to which those holding licences are abiding by
the requirements of those licences.
It is of concern to the opposition that the bill does
not allow appeal rights against the determination of
licence fees. For this reason we have moved a
reasoned amendment. The Business Franchise
(Tobacco) Act on which much of this bill is modelled
allows for such right of appeal. The right of appeal
against a certificate issued by the chief executive
officer should appear in this legislation. Because it is
not there we think the bill should be withdrawn and
redrafted to allow it to be included. Such a provision
would allow a further hearing to take place after
objections had been put in writing and not agreed to
by the chief executive officer. That is the practice
under other legislation. There appears to be a
provision for a reassessment of the fee by the
commission under section 118 of the act but it seems
to be aimed exclusively at reassessing fees upwards.
I do not think many licence-holders will be rushing
out to take advantage of section 118.

I make it clear that the opposition does not oppose
the bill as a matter of principle. We are not saying
the collection of fees should not be transferred to the
State Revenue Office; we are saying the Uquor
Licensing Commission has done a very good job in
the past, and we will certainly be monitoring the
State Revenue Office to see whether it undertakes
the collection of fees as well as the commission has
done in the past.
We are concerned about the right of appeal against a
certificate issued by the chief executive officer in
respect of the level of the fee. The bill does not
appear to contain an appropriate level of appeal and
it does not jell with the sorts of appeal procedures
that are contained in the Business Franchise
(Tobacco) Act.
For those reasons I have moved a reasoned
amendment and I urge the government to consider
it. However, I point out that the opposition does not
formally oppose the bill.
Hon. R. H. BOWDEN (South Eastern) - It is
with pleasure that I support the Uquor Control
(Amendment) Bill. All honourable members will
appreciate the consistency over a great many years
of governments of all persuasions in taking a
responstble attitude to the care, concern, regulation
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and management of the liquor industry. The bill is
further evidence that this government takes those
responsibilities very seriously.
The liquor industry makes a huge contribution to
Victoria through employment and the provision of
revenue which is assessed through various acts. The
responsible serving of alcohol to the community is
extremely important and all aspects of this
significant industry deserve credit for the
constructive way they have approached it and the
marketing changes that have been brought about for
a number of reasons in recent years. I am pleased by
the high level of responsibility of those associated
with the liquor industry in the South Eastern
Province, the area I represent, in taki;ng care to
provide best practice in the marketing of liquor.
I was interested to read the 1994 annual report of the
Liquor Ucensing Co~on and would like to
quote a couple of interesting statistics.
The report states that total fees collected in 1989-90
were 5120.08 million and in 1993-94 were
5143.68 million. The liquor industry makes a
Significant contnbution to the economy of the state
and is extremely important. In 1993-94 the average
number of licences administered by the commission
was 7464. The figures give an indication of the size
and importance of the industry to the Victorian
economy.
The main purpose of the bill relates to the efficiency
and productivity of the collection process of liquor
licensing fees. The bill will allow the transfer of
collection responsibilities of licensing fees from the
Uquor Ucensing Commission to the State Revenue
Office. That transfer of responsibility should in no
way be seen as a criticism of the efficiency of the
commission, because it has done an excellent job in
handling its responsibilities, especially the collection
of fees. The reason for the transfer of responsibility
for the collection of licensing fees to the State
Revenue Office is more to do with improving the
efficiency of the collection process to enable the
commission to concentrate on the development and
regulation of the liquor industry.
Honourable members would appreciate that the
State Revenue Office is the most appropriate agency
to collect these fees and the government expects
close cooperation between the commission and the
office.
The bill also enables the recovery of outstanding
licence fees to be taken from any third party who
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owes money to the licensed person. This provision is
similar to other revenue acts and means that if a
licensee is owed money, the money can be recovered
through the provisions of the act. The amendment is
important because it will enable relevant third
parties to be pursued for their licence fees, and I
strongly support that provision. Because of the need
to transfer the collection of licence fees to the State
Revenue Office, the investigatory powers of the
Commissioner of State Revenue had to be expanded
so that staff of the office are able to enter premises to
seek information
The government is committed to the rationalisation,
improvement and efficiency of the collection of
licence fees. The State Revenue Office is an efficient
agency and is the appropriate agency for the
collection of fees in this instance.
The government expects enhanced compliance with
the regulations and, as I said earlier, the provisions
will allow the Liquor Licensing Commission to
concentrate on its two main parts, the constructive
development and regulation of the liquor industry.
The bill also allows commission members and the
chief executive officer to remain in office after they
have reached 65 years of age. The concept of age
discrimination is repugnant to me personally and
the bill will enable people to continue serving the
community after they reach 65 years. I commend the
minister for that amendment
As I said earlier, the industry is extremely important
to the economy of the state. It is a significant
employer and in the past few years the industry has
been extremely responsible in its attitude to
community needs. The revenue from the industry is
used to benefit the community and I note that there
are no increases in costs on the community or
imposts on the industry as a result of these
amendments.

In conclusion, the government is interested in the
development of the industry because it is vital to the
economy and the revenue stream of the state. Many
of the amendments are administrative, but the thrust
of the bill is to enable the commission to concentrate
on its twin tasks of development and regulation,
with the State Revenue Office taking over the
collection of fees, which should be supported. It is
with pleasure that I support the bill.
Hon. B. A. E. SKEGGS (Templestowe) - The
Liquor Control (Amendment) Bill will implement
dramatic reforms in the collection of revenue

895

flowing from the licensing of liquor outlets in the
state. Over the past 10 to 15 years there have been
significant reforms in the licensing provisions. It is
pleasing to note that the government, consistent
with its policy of increasing efficiency in all
government departments, will ensure maximum
efficiency in the collection of revenue from licensing
fees.
Significant reforms have occurred in the industry
since the Nieuwenhuysen report was tabled in this
place. In 1984 extended trading hours for licensed
outlets were introduced and more recently the act
was amended to provide for the removal of the meal
requirements with the consumption of alcohol
It is fair to say that the liquor Licensing
Commission has done an excellent job in
administering the industry. While acknowledging
the need to transfer the collection of revenu~ to the
State Revenue Office, appreciation of the good work
done by the commission should be placed on the
record. It has been diligent in all its work. The chief
executive officer has had an important role and the
separation of the duties between the commissioners
and the chief executive officer are set out The
commission is confining much of its work to judicial
matters and policy review, including the rewriting
of licences in plain English.
One of the important tasks the commission
undertook was the removal of the meal provisions in
the act. Commissioners still have an important role
to play with the increase in ordinary trading hours
and the supervision of the way that policy works.
The role of the chief executive officer is an important
one. He or she has been responsible for supervising
the training of people in the serving of liquor. The
report of the Liquor licensing Commission points
out that the chief executive officer has a supervisory
role in improving liquor outlets, educating serving
staff, and disseminating knowledge of liquor and its
effects on the human body. That is an important
factor today. We have had only a minor increase in
the number of licensed outlets. However, during
1993-94, 93 workshops were conducted at 184
licensed premises with more than 2600 bar serving
staff attending. It is good to know that that is
happening under the role of the chief executive
officer of the commission.
The PRESIDENT -Order! 1 remind Mr Skeggs
of the limited nature of the bill; it is a debate dealing
with fees only. The lead speaker is always given
some latitude, and I know Mr Skeggs will use his
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discretion. I will allow some side reference to the
issues he is raising but the principal thrust of the bill
deals with fees and the collection of fees.
Hon. B. A. E. SKEGGS - The collection of fees is
the main issue in the legislation but the fact that the
power to collect fees is being transferred to the State
Revenue Office points up the different emphasis in
the work of the commission. The work of the
commission has to continue, and that includes not
only the policy overview of the commissioners but
also the work of the chief executive officer.
It is important to reflect on the extent of the chief
executive officers' duties because the liquor
licensing world is passing through a difficult period.

There have been many changes in licensed outlets,
including the introduction of gaming machines and
TAB facilities and changes to the way entertainment
and food are provided. Supervising those changes
while ensuring that licensed outlets can remain
viable has been a big job for the commissioners.
Strict controls have been imposed and we know that
the industry faces many difficulties.
It is important that the State Revenue Office is
efficient in collecting the $143.68 million dollars in
liquor licence fees and permit and application fees
reported in the Liquor Licensing Commission's
annual report for 1994. The extent of this revenue
underlines the importance of ensuring that fees are
collected in the most efficient manner.
The dedicated staff working under the chief
executive officer have been working effectively in
the collection of fees and with their transfer to the
State Revenue Office, and we must have due regard
for their future.
This legislation closely mirrors the Business
Franchise (Tobacco) Act 1974 in the way the fees are
to be co11ectecl, including outstanding fees. There has
been a problem in the collection of outstanding fees
and miscellaneous revenue not paid At 30 June 1994
the amount outstanding was $2 923 524. Of that,
about $15 million was overdue by less than 30 days.
That is a lot of money that has to be collected. It is
important that the State Revenue Office uses the
most modem and efficient methods of collecting
overdue revenue, and I believe the office will be
equal to it because of its modem and effective
recovery methods.

The Commissioner of State Revenue will have
investigatory powers and the staff of the
commission will have power to demand entry to
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licensed premises, to search licensed premises and to
ensure compliance with the payment of fees. They
are strong powers that reflect the provisions of the
Business Franchise (Tobacco) Act. Consistency is
important
Although the sentiments behind it are important, I
cannot agree with the reasoned amendment It is
true that rights of appeal are matters of deep
concern. and that has been expressed in the report of
the Scrutiny of Acts and Regulations Committee. I
hope that concern will be taken into aCC01mt by the
government in due course. The Minister for Small
Business has indicated that this matter will be
looked at in the future. He is not dismissing the need
for such an appeal provision. But to delay the
implementation of the legislation, which seeks to
make the collection of fees much more efficient,
would be a mistake. The industry has expressed no
urgent concern on this_ matter, and the government
can examine it in the future. Although I understand
the views expressed by Mr Theophanous, I am sure
the government will have due regard to the
sentiments expressed in the reasoned amendment,
but there is no need to withdraw the legislation.
The bill should be passed because there is an urgent
need to ensure that the greater efficiency that will be
achieved with the transfer of duties to the State
Revenue Office is achieved as soon as possible. I
take note of the sentiments expressed in the
reasoned amendment and hope that they will be
examined at some stage in the future.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - On the reasoned amendment, I listened to
the points made by Mr 1beophanous about the
satisfactory operation of the Liquor Control
Commission. I also acknowledge the changes in the
liquor industry and to the aVailability of alcohol in
the community, some of which were initiated by the
former Labor government, particularly at the time
he was the responsible minister.

They are worthy sentiments and the liquor industry
in this state is being nm responsibly, especially with
the ready availability of alcohol, which reflects
changes in the attitude of society_ Despite the fact
that drink-driving gives us cause for concern on
occasion, as well it might, I am satisfied that the
increased availability of alcoholic liquor to the
present degree has not been detrimental in that area.
The removal of the forbidden-fruit image that
alcohol might have had when the industry was
tightly regulated and availability was restricted has
been a change for the better.
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TIle government is not disposed to accept the
reasoned amendment moved by the Leader of the
Opposition for a couple of reasons. One is that the
bill goes to the collection, not the setting, of fees, and
this does not seem to be the most appropriate piece
of legislation on which to be motmting the
arguments that the Leader of the Opposition has led
in support of his reasoned amendment
More particularly, as the Minister for Small Business
in another place has announced, the operation of the
Liquor Control Commission is being referred to the
Public Bodies Review Committee, on which each of
the parties in this Parliament is represented. I
understand that the committee has almost
concluded other references before it and will be very
soon embarking on its investigation. It seems quite
appropriate that these issues, if they are of concern
to the industry, should be canvassed before the
committee. I support the view put forward by
Mr Skeggs that there does not appear to be any call
from within the industry for this sort of provision.
However, if there is, presumably the Public Bodies
Review Committee willleam about it and make
recommendations accordingly.
The government is Wlable to accept the amendment

House divided on omission (members in favour
vote no):
Ayes, 27
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr

Birrel1. Mr
Bishop,Mr
Bowden.Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr

Forwood,Mr
Guest, Mr (Ttl1er)
Hall,Mr
Hallam,Mr
Hartigan, Mr (Tdkr)
KnowIes,Mr
skeggs,Mr
Smith,Mr
Stoney,Mr
strong,Mr
Varty,Mrs
Wells, Or
Wilding. Mrs

Noes, 13
Davidson, Mr
Gould,Miss

Narde1la, Mr
Power,Mr

Henshaw, Mr (Tdler)

PulJen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Hogg,Mrs
Kokocinski. Ms
McLean, Mrs (Tdkr)
Mier,Mr
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Pair
Storey, Mr

Ives, Mr

Amendment negatived.

Motion agreed to.
Read second time.
Passed remaining stages.

BUSINESS FRANCHISE AcrS
(AMENDMENT) BILL
SectmdrtJlding
Debate resumed from 8 November, motion of Hon.
Ra M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition does not oppose the bill, which provides
for the strengthening of the franchise fee regime,
particularly in relation to tobacco. I Wlderstand that
the government estimates that rorting in the existing
system costs in the order of 5100 million, so it is
quite important that the issue be addressed.
Although the legislation does not resolve all of the
problems associated with tobacco sales, the bill is
intended to strengthen the position of the State
Revenue Office with respect to interstate sales by
Victorian wholesalers.
At the moment sales are deemed to be interstate
sales if the wholesaler reasonably believes that to be
the case. Under this legislation the test will be
whether the Commissioner for State Revenue is
satisfied that the sales are of an interstate nature.
TIlat shifts the responsibility for determination of
whether a sale is an interstate sale to the State
Revenue Office as opposed to the wholesalers
themselves.
As I said, the opposition believes this is a good

move, but it holds concerns about the clarity of
clause 7 of the bill pursuant to which all wholesalers
have to provide a range of details on a prescribed
form and failure to provide that detail results in
some form of penalty.
We do not know yet what the nature of those
particulars are, but obviously wholesalers will be
required to indicate sales and a range of other
details, and penalties will be imposed for failure to
do so. Access to such information is certainly a
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necessity, but whether it will create a significant
amount of additional paperwork for small
businesses and businesses that are involved in the
wholesaling of liquor if it is not handled properly is
cause for concern.
It has been a policy of this present government and,
it certainly was a policy of the previous govemr.-ent
that was implemented through a range of measures
that were introduced in regulation form, to reduce
the level of paperwork that applies to business. I put
it on the record that the opposition hopes the
government will bear in mind the need to ensure
that a minimum degree of additional paperwork is
generated as a result of these reforms.
I point out that the bill arises partly from an issue
that was raised by way of letter from the Leader of
the Opposition. Mr Brumby, to the Treasurer, in
which he directed the Treasurer's attention to a
specific case involving rorting. The Treasurer
followed up the matter, investigated it and
concluded that there was a significant issue, and
decided to adopt this course of action. I am not
saying that Mr 8rumby is responsible for this
legislation, but it is an indication of how concerns
that are brought to the attention of a minister can be
resolved.
We have seen considerable degrees of rorting in the
past, particularly during the Bje1ke-Petersen period
when there was a significant differential in the
franchise fees of tobacco. There was much rorting in
the industry, and the purchase of cigarettes
interstate was a form of tax evasion. The differential
in the franchise fees was closed off as a result of
discussions that took place across the states. The
franchise fee is now set at the same level across the
three states.

Hon. R. M. HaIbm - It almost amounts to a
modern day version of smuggling!
Hon. T. C THEOPHANOUS - Yes, that was
well put by the minister, however I am not sure
smuggling is a term that can be applied within a
country. As I said, this was eliminated as a result of
actions by the states in agreeing to a similar fee.
What this new scheme is about is simple. If a
tobacco wholesaler in Melbourne reasonably
believes that his client will retail cigarettes interstate,
the Victorian tax does not apply and does not have
to be collected because presumably it would be
collected interstate.
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However, what is happening is that cigarettes being
sold to interstate purchasers are then being sold
within Victoria with the result that the amount that
would have been paid in the tobacco franchise fee is
being pocketed by corrupt business people. As I
understand it, invoices are made out to interstate
customers but then the cigarettes never arrive
interstate, having been sold in Victoria. The delivery
trucks are presumably diverted and sent to various
destinations in the suburbs or in the Victorian
domestic market and never get across the border.
In some instances they are sold at discount prices,
but in most instances they are not sold at disco\D\t
prices. What occurs is that the amO\D\t saved by not
paying the tobacco franchise fee is pocketed by a
whole range of people on the chain. In any event, we
know that this rorting costs the Victorian
community $100 million per year, and it ought to be
stopped. The oppositi9Il applauds the actions that
are being taken for that to occur.

I should indicate by way of passing that the bill does
not address issues of concern to the opposition, for
instance, the sale of cigarettes to minors, and
irrespective of whether it be by shonky operators
who are aVOiding tobacco tax, this is a real problem.
I put it on the record that some recent New South
Wales studies show that up to 50 per cent of
students who smoke, started smoking at the early
age of 13 years. That has to be of concern to us all.
Children as young as 12 are finding it fairly easy to
purchase cigarettes from a range of outlets, in one
way or another.
That study on the access to cigarettes by young
children originated in New South Wales, but I
assume the situation is not very different in Victoria.
It is an issue that needs to be addressed in a more
sustainable way. We have had great success in
addressing issues of drink-driving and other social
problems, and the purchase of cigarettes by yO\D\g
children is a significant social problem.
As a smoker, I am happy to put it on the record that
the last thing I want is for my children to take up the
habit as well. We have a responsibility to look at this
issue seriously, and I urge the government to take
up the matter.
The final thing I say is that a considerable amoWlt of
revenue is provided through the mechanism of the
Tobacco Franchise Act, which is used for the
funding of Vichea1th and other health promotion
activities. Opposition members urge that that
funding be maintained and increased at least
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proportionately to the additional revenue of
$100 million that is expected to be collected as a
result of this measure. In conclusion, the opposition
does not oppose this legislation.
Motion agreed to.

Read a second time.
Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
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It requires that where the sale is to another
wholesaler the same documentation requirements
should apply as if the sale were to a retailer.
The clause goes on to have the effect of requiring a
particular format of information. Mr Theophanous
should not be too concerned about what it is that is
sought. The intention of the amendment is to seek
the inclusion of the correct name and address of the
purchaser and the purchaser's licence number. In all
earnestness, Mr Theophanous should not be
surprised that that is the sort of issue that is
included in the bill. In my view it is a standard
provision.

That this bill be now read a third time.

In doing SO I thank Mr Theophanous for his
comments and commend the opposition for its
support for the bill While there is the incentive for
individuals to find their way around the laws of the
land - and there are certainly plenty of those
opportunities with respect to the administration of
state borders -no-one is surprised by the
innovation and enterprise that is shown; it is
something we have grown up with.

I said as an aside during the course of
Mr Theophanous's contribution to the debate that
what we saw a few years ago as a result of the
difference in levels of excise state to state was
something akin to a modern-day version of
smuggling. We should not be surprised by that. This
is an important piece of legislation because it
addresses one of those anomalies; it does not just
bring some justice to the state in terms of the excise
that will be collected as a result of the measure, but
also brings some equity to the traders who abide by
the law. It seems to me to be eminently laudable to
bring some sort of relief to those who are suffering
because of others who do not acknowledge the spirit
of the law.

One of the issues raised by Mr Theophanous related
to clause 7. He asked that the government take
account of his comments on the effect this might
have in increasing the level of paperwork involved. I
want to assure Mr Theophanous that clause 7
requires that upon delivery of a tobacco
consignment a wholesaler provide an invoice to
another wholesaler where the sale is to another
wholesaler. At the moment the law is very clear that
an invoice is required if the sale is to a retailer, but
that does not necessarily apply if the sale is to
another wholesaler, and that has created the
anomaly that has been explOited in some
circumstances. The intent of the change is very clear.

Again I thank the honourable member for his
comments and the opposition for supporting an
important piece of legislation.

Motion agreed to.
Read third time.

Passed remaining stages.

TRANSPORT ACCIDENT (GENERAL
AMENDMENT) BILL
Second reJZding
Debate resumed from 15 November; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).

crika

Hon. T. C. THEOPHANOUS
Jika) - The
opposition does not oppose the Transport Accident
(General Amendment) Bill; in fact it contains a range
of initiatives that, far from opposing, the opposition
would strongly support. It is my intention, however,
during the committee stage to move an amendment
relating to a specific matter that I am sure will
interest the minister at the table. That matter relates
to the question of a cyclist travelling to and from
work and being involved in an accident but not
being covered by any form of compensation or
insurance.
The purpose of the bill is to make a number of
amendments to the Transport Accident Act 1986 and
improve the system of benefits, make certain
technical changes that will clarify the intention of the
principal act, and make some minor changes to the
financial management of the Transport Accident
Commission. The bill also removes the right of
re-entry into the public service for transport
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accidents for some Transport Accident Commission
staff.

In his second-reading speech the minister indicated
that the purpose of the bill was to direct benefits
where they can most appropriately be applied while
maintaining the financial integrity of the system and
to introduce a more commercial orientation to the
corporate operation. Certainly the specific initiatives
seem to bear that out.
The benefits include hmding family counselling in
cases where a road fatality has occurred. I
understand that the payments are up to $1500 for
family members. I am still not certain. because I
have not checked, whether a similar sort of
provision applies in relation to deaths involving
workers compensati~ but the minister might want
to check that because it seems to me to be a pretty
worthwhile provision. No matter whether the death
occurred on the road or at a place of employment, it
is a very traumatic experience for the families and
extended families concerned.

The provision extending coverage to cyclists who
collide with the open door of a stationary vehicle is
again very sensible. I would judge that the majority
of these cyclist accidents occur as a result of people
opening car doors; the cyclists are hit in that way.
The provision removes the current excess on
medical costs where claimants are hospitalised as a
result of their injuries - yet again a sensible and
necessary reform.
As I said earlier, the financial provisions impose a
responsibility on the Transport Accident
Commission to consider its long-term viability in
determining dividends, which the opposition also
welcomes.

I want to say a few words about the success of the
Transport Accident Commission in reducing the
road toll In 1989 approximately 700 people were
killed on the roads. The figure this year is likely to
be around 400, so there has been a significant
reduction in the numbers as a result of the campaign
the Transport Accident Commission has
undertaken. Going back even further, I recall the
Make War on 1034 campaign waged by the Sun
newspaper. Considering how many fewer cars were
on the roads back in those days and the number of
deaths, it is obvious that we have come a long way,
and the Transport Accident Commission has been
an important part of achieving that.
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With the number of deaths at 15 per 10 000 Victoria
has the lowest level of deaths per thousand in
Australia, with the exception of the Australian
Capital Territory which is a special case, given the
amount of money spent on road funding, the state of
its roads and the smaller area that is involved.
We are aware that the government tried to privatise
the hugely successful TAC organisation and had to
back down as a result of pressure from the RACV.
The government pulled $1500 million in dividends
from the organisati~ so it is important that the
legislation has provision for the TAC to consider its
long-term viability in relation to the setting of
dividends.
By way of an aside, history shows that when the
previous government suggested that the TAC could
afford to pay $600 million in a one-off dividend to
the state it was admonished, called all sorts of names
by the coalition parties and described as
irresponsible for even thinking of taking that
amount of money &om the TAC. However, it is
important to point out that this government has
taken $1500 million from the TAC and the TAC
appears to be running fairly well.
Section 93 of the principal act refers to actions for
damages. Recent court judgments have expressed
concern that under the existing provisions if the
TAC does not agree to a serious injury - as the
minister would know, 20 per cent is the level set
under the Workcover legislation -a person must
satisfy a court that a serious injury exists before the
matter can go to a jury. It is an absurd situation. It
might take five days or more to satisfy the court that
a serious injury exists at the 30 per cent level and
then the argument might have to be repeated in
front of a jury.

In the case of Petkovski v. Ga1etti, Mr Justice Brooking
stated on 20 October 1993 that he doubted very
much whether Parliament had the present, foolish,
wasteful and inconvenient system in mind when it
enacted section 93. There have been some very
costly cases as a result of this double process. It has
been criticised by the judiciary and we believe the
government should review it and consider the
possibility of taking up some of the suggestions that
have been made by the judiciary.
I have no difficulty in ac1cnowledging that the 30 per
cent level was introduced by a Labor government,
but I now believe the level ought to be reviewed, not
least because the numbers that get through are very
low indeed, as the minister responsible for
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Workcover would know. I point out that a
significant anomaly exists between that level and the
level used by the Department of Social Security. The
latter is set at 20 per cent 1hat differential means
that people who have failed on the 30 per cent level
in respect of the TAC may go through a different
process with social security to ascertain whether
they are eligible for disability pension payments.

There is a difference between the disability pension
payment and being on the dole. Dole payments are
of a different nature. To get onto the disability
payment the test is set at 20 per cent People who
have left the Workcover system have had to go
through another series of tests with social security.
They are the ones who did not get over the
30 per cent, had to be taken off the system and had
to go through another series of tests. That is an
argument for some kind of standardisation.

If people are unable to work according to the
Department of Social Security following a test set at
the level of 20 per cent, they should be given the
pension, so it seems there is an argument in relation
to the situation within the TAC.
Hon. R. M. Hallam - You have to admit it's a
tenuous argument because the disability pension is
meant to be a safety net. If they're at the same level
you don't need the disability as a safety net
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compensated and will be as a result of access to
common law.

The 30 per cent level in the TAC was set by the
Labor government but we would certainly be happy
to be involved in a review if the government
believed such a review was necessary.

Proposed subsections (19) and (20) of section 93
clarify the position where the injured person must
recover damages within six years of the day of the
accident. Some concern has been expressed that this
would disadvantage people whose injuries are
non-stable and may bar them from pursuing
common-law claims beyond the six-year period.
We have been informed by the Transport Accident
Commission that it would not enforce the six-year
rule and we simply put that on the record to ensure
there is some understanding of that issue. .
The bill retrospectively removes the rights of
commission employees who transferred to the
commission from the former State Insurance Office
in 1986. Some 80 employees transferred from the
State Insurance Office to the commission and took
with them some rights, including the right to return
to the public service because the 510 at that time
was part of the public service.
As I say, it affects about 80 people and that right to

Hon. T. C. THEOPHANOUS - My point is that
if a person has been involved in a car accident there
is a responsibility for the system to pay for his
compensation and for that person to be
compensated and looked after during the period he
is unable to work. To some extent it is a
philosophical question,. but there is a point when
you might say the insurance company should not
have to pay any further and that the community
should have to pay.

return to the public service had been built in since

Hon. R. M. 1hllam - It's not philosophical to the
extent that the gateway is access to common law. I
can't see how you can mount that sort of argument.

car door of a stationary vehicle. The opposition does
not believe that provision goes far enough. The
minister may be aware that since November 1992
the rights of workers to journey claims under the
workers compensation has been removed. People
travelling to and from work were covered by
workers compensation, but under the Workcover
system they are no longer covered for journey
accidents when travelling to and from their place of
employment. Some of these people were piclced up
by the Transport Accident Commission if they were
either in the motor vehicle when it was involved in
an accident or in an accident involving a motor

Hon. T. C. THEOPHANOUS - The point I am
making is that the definition of serious injury at the
30 per cent level is a very high test indeed,
particularly when you look at other areas where
levels of this sort are set to determine whether
something is of such a serious nature that it does not
allow the person to work again. The Department of
Social Security believes if a person is injured beyond
the 20 per cent level that person is unable to work
again, and it follows that he or she ought to be

their transfer in 1986. Given the industrial relations
policies of the government within the public service,
I am not sure why these people would want to
return to the public service. But given that they
undertook to transfer under those conditions I do
not believe their rights should be removed
retrospectively.
The bill provides for cyclists to be compensated if
involved in an accident involving the opening of a
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vehicle. Of course some cyclists are picked up when
involved in an accident involving a motor vehicle.
Hon. R. M. Hallam - That circumstance applied
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trails. If people use bike trails to go to work rather
than driving their vehicles on the road, they are
taking off the road one car that was formerly used
for travelling to their place of employment.

before November 1992

Hon. T. C. THEOPHANOUS - Yes, absolutely.
What did apply before November 1992 was that if a
cyclist was riding his or her bicycle to work and was
involved in an accident that did not involve a motor
vehicle, that cyclist was covered by workers
compensation. That is not the case at the moment.
For that reason I shall move an amendment during
the committee stage that will seek to restore the
rights of those cyclists. The amendment will not deal
with everyone travelling to and from work, only
cyclists, so it is relevant to this legislation.
The opposition recognises that cyclists do not pay
Transport Accident Commission premiums, but
even though they do not they may be covered if
involved in an accident with a motor vehicle. In fact,
they are covered if involved in an accident with a
motor vehicle where the vehicle is not stationary,
and under this legislation they will be covered
where the vehicle is stationary and the car door is

open..
In many cases TAC insurance already covers a large
number of cyclists, but it does not cover some
accidents involving a moving motor vehicle. I shall
move an amendment to overcome this problem
during the committee stage, but I point out that we
believe the change in the bill is good in relation to
accidents involving the opening of the door of a
stationary motor vehicle.
We know that 1.5 million people ride bicycles in
Victoria, that there is one bike for every two
households and that half the Victorian households
have at least one bike. Despite this large number of
bicycles in Victoria, they account for only about 2
per cent of trips and not all of these trips are on
roads; so the accidents involving bikes do not
always involve cyclists travelling to and from their
place of employment
Hon. D. R. White - TIlis does not cater for
Bicycle Victoria.
Hon. R. M. Hallam - They could go to work on
bike tracks.
Hon. T. C. TIlEOPHANOUS -One of the
reasons for moving the amendment is to encourage
people using bikes, whether on roads or on bike

Hon. R. M.. Hallam - How will that be covered
by your amendment?
Hon. T. C. THEOPHANOUS - My amendment
will allow cyclists involved in an accident travelling
to or from their place of employment, so it is
covering anyone travelling to or from work on a
bike and will encourage people to use bikes to go to
or from their work. It will have the flow~ effect of
reducing the number of cars on the road during the
most significantly congested period and would,
therefore, assist the Transport Accident
Commission. More importantly, from what we have
been told the cost of this measure is absolutely
minimal. It is certainly minimal when compared
with the huge profits of up to $400 million a year
currently made by the Transport Accident
Commission. It is not an unreasonable community
service obligation for the commission. Moreover, it
is a community service obligation which would
allow benefits to flow directly to the commission
because of fewer vehicles on the road and, therefore,
a reduced number of road accidents.

I will be moving that amendment during the
committee stage, but the opposition does not oppose
some of the specific provisions of the bill,
particularly those relating to extending coverage to
cyclists who collide with the opening doors of
stationary vehicles. The opposition strongly
supports that provision and commends the
government for having introduced it At some stage
I hope the government addresses the specific issue I
raise about the broader question of covering cyclists
in other circumstances.
Hon. G. B. ASHMAN (Boronia) - The Transport
Accident (General Amendment) Bill amends the
Transport Accident Act, the Road Safety Act, the
Accident Compensation (Workcover Insurance) Act
and the Accident Compensation Act The bill has
general support, although there are a number of
foreshadowed amendments from the opposition.
The bill has been introduced because of a need to
remove a number of anomalies that are the outcome
of earlier legislation. Certain sections of the principal
act imposed burdens on the families of injured
parties, which is not appropriate, and this bill
presents an ideal opportunity to remove those
anomalies.
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One concerns the surcharge that applied to medical
expenses. There were instances where a family
member injured in an accident was required to meet
a number of surcharge payments for each of the
parties in the vehicle, which created hardship. The
bill provides for the removal of that surcharge when
the injured person is admitted to hospital for more
than one day. In many instances the provision will
remove a significant financial burden from families.

I instance a case that has come through my office in
the past 12 months, which involved a young family
who had a micro bus which was involved in an
accident Eight people were in the vehicle at the time
and as a result of the accident the eight of them were
taken to hospital and admitted. Fortunately, they
were not seriously injured but their injuries required
an oVernight stay. The family was faced with eight
times the $385 fee which is imposed under the
principal act 1bat act provides for the first $385 of
medical expenses for each person to be paid by the
claimant If you multiply that $385 by eight you
soon see that it is a substantial burden to impose on
one family. Under the provisions of this bill that
family will not pay anything, and I welcome that
change.
The other major benefit is the provision of family
COlll'\Selling. When a family has suffered as a result
of road trauma there are significant benefits to the
community in having counselling available to take
them through what is always a very difficult period
in their lives.
The bill also extends coverage for cyclists. There
have long been complaints from cyclists that
motorists open doors on them and they are unable to
make a claim. The bill recognises that problem and
has responded to it. It does not go as far as some
would like. The opposition has suggested that it
should be extended to cover travel to and from
work. I do not believe that is appropriate. Cyclists
are now covered if they hit a tram or a moving
motor vehicle. This change clarifies their right to
make a claim. However, cyclists must understand
that they must take some responsibility for their
own care and not rely on insured persons to meet
the cost of their claims which are more appropriately
paid from other insurance pools.

that car's side mirror and landed on the footpath.
There was some discussion between the motorist
and the cyclist on the footpath. It was in colourful
language. It became obvious after about 30 seconds
that the cyclist was not injured and that the real
damage was to the car mirror. The conversation
changed with the driver asking, 'What are you going
to do about my mirror?' at which stage the cyclist
picked up his bicycle, rode off and gave a salute.
This bill addresses the injury problem when cyclists
are injured by opening car doors. As a community
we must address many other issues relating to the
use of bicycles on our roads, such as the example I
have just given.
The bill also clarifies the issue of unregistered
vehicles. The bill states that once a vehicle has been
unregistered for 12 months claims relating to that
vehicle are not acceptable. The bill also addresses a
number of issues that arise when it is not p<?SSible to
identify a vehicle that is involved in an accident
There is a clearer stream for the admission of claims
when there has clearly been an accident but it is not
possible to identify the offending vehicle.
The bill also provides for accidents that occur on
private land and makes it clear that those accidents
are not covered. There are a number of other minor
amendments to the Road Safety Act such as the
admission of photographic evidence of vehicles,
access to driver licence information by the T AC, and
for T AC officers to perform some additional duties.

This government and former governments, through
the Transport Accident Commission, have been
active in promoting road safety, and as a result of
the collective efforts of all members of Parliament
we have seen Significant reductions in the road toll
in this state over recent years.
The Transport Accident Commission has been at the
forefront of that campaign, and without a such
well-managed commission I do not think we would
be seeing the current benefits of a reduction in the
road toll from something in the order of 700 a year
in 1989 to approximately 420 or so this year. That is
something each and every one of us can take credit
for.
Hon. D. R. White -It was 1034 in 1970!

As an aside, some three months ago I was driving
down Bridge Street early in the morning in heavy
traffic and, as is normal, cyclists were slipping
through the left-hand lane as quickly as they could. I
was reasonably close to the kerb, and one cyclist got
past me but did not get past the car in front He hit

Hon. G. B. ASHMAN - That is correct,

Mr White. It really has been a dramatic turnaround
in our performance on road safety. Much of that is
attributable to the TAC through its television
advertising campaigns, sponsorship of booze buses
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and the speed detection programs which it has
supported and in which it has been involved.
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responsible for those types of accidents. Perhaps that
is something for the future. I support the bill in

general.
Honourable members would also be aware that the
Transport Accident Commission was responsible for
the funding of new alcotester breath testing devices.
As we come up to the Otrist:mas period one hopes
that they do not detect many people who have had
too much to drink but that the machines are given a
lot of work in the coming weeks and months in a
prevention role.
The bill provides a number of substantial benefits

and makes improvements to the existing legislation.
It is a further progression of the government's road
safety programs in meeting community needs.

Hon. D. R. White - You must have one
bike-riding story for us.
Hon. G. H. COX -Only that I suffered a broken
collarbone. I also recall that I was off work for a
month and received compensation of one month's
pay. However, solicitor's fees accounted for a week
of that and I ended up being very short of cash. One
hopes that with the passage of this bill cyclists who
have accidents will be given more protection and
assistance.
Motion agreed to.

HoD. G. H. COX (Nunawading) - I rise to
support the bill in general As the previOUS speaker
said, it is a process of continually honing up the
recognition of responsibility for transport accidents.
Proposed subsection (lA)(b) of section 3 puts
beyond a shadow of a doubt the need to be able to
compensate and look after pedal cyclists who come
into contact with motor vehicles. TIlis provision
comes too late for me because many years ago I
suffered a fractured collarbone through such an
accident, which are all too prevalent. A degree of
responsibility also rests on cyclists, because they are
vulnerable, to at all times be vigilant.
I give credit to Bike Victoria for its involvement in
assisting with the legislation and for the manner in
which it was able to project its point of view to
members of Parliament. All honourable members
would recall receiving submissions from Bike
Victoria on the issue. The current and previous
governments have responded to the needs of
cyclists. That goes back to when 1was previously in
Parliament and Brian Dixon, the then Minister for
Youth,. Sport and Recreation in another place, set out
a pilot plan of cycle facilities and the development of
cycle paths in Geelong as a trial. The subsequent
Labor government continued providing facilities
and services to cyclists. We now see a surge of safer
cycling through the provision of road markings and
a variety of other services that will improve and
encourage more people to ride bikes.
I am concerned to ensure that cyclists accept
responsibility, particularly in Swanston Street Wal.k.
Cyclists, who are not banned from the area, hurtle
through that area at a considerable pace, in many
cases causing danger to pedestrians. That also
introduces the problem of accidents involving
cyclists and pedestrians and of who will be

Read second time.

Committed.

Committee
Oause 1 agreed to.
Oause2
HOIL R. M. HALLAM (Minister for Regional
Development) - I thank honourable members for
their contributions to the debate. I particularly thank
the Leader of the Opposition for his advice that in
general the bill will be supported, notwithstanding
the fact that he gave notice of his intention to move
an amendment in respect of coverage of journey
aCcidents, particularly in relation to cyclists.

The Leader of the Opposition raised two issues to
which I wish to respond in general terms. The first
was in respect of the extension of claimants'
entitlements to include the cost of family counselling
in cases where a road fatality has occurred. He made
the point that that was a welcome extension, and I
thank him for that comment However, he went on
to suggest that it well may be an issue that could be
taken up by me as minister responsible for workers
compensation.

In the intervening period I have had the opportunity
of actually having a quick look at that issue in
respect of workers compensation. I am informed by
officers of the Victorian Workcover Authority that
although there is no particular coverage for that
issue now - the point is made that no argument for
an extension has been brought to the authority's
attention - it is quite sympathetic to the concept
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and is happy to present me with a backgrounding
brief on it so that we can at least consider it in the
context of any future legislation that may be
introduced. H that does comes to pass, I will be
happy to acknowledge the contribution the ~~~
of the Opposition has made in the form of the nutial
suggestion. I thank him for that.
The second issue he raised was an argument for a
review of the threshold of 30 per cent in respect of
impairmen~ a threshold which applies Wlder both
Transport Accident Commission and workers
compensation legislation.
I have said on previous occasions that I am prepared
to keep all aspects of workers compensation Wlder
review, in particular the threshold of 30 per cent. But
I have to say I am not persuaded by the honourable
member's argument to the extent that he is
suggesting that such a red~ction. could.be justified
on the basis of inconsistences WIth a different
threshold applying under disability pension
provisions.

I made the point by way of inteIject:ion at the time
the honourable member was speaking that it is
somewhat nonsensical to argue that a disability
provision should apply at the same sort of threshold
because it seems to me that by definition that would
obviate further need for a disability pension. H the
claimant qualifies under the threshold applicable
under the TAC or the Victorian Workcover
Authority legislation, in those circumstances he or
she would by definition also qualify under the same
sort of threshold if it applied to a disability pension.
I simply make the point that the 30 per cent, along
with all other aspects of workers compensation,
represents part of the agenda under constant review
and that does not change. To honourable members
who want to see the 30 per cent change, I say I
would need to hear a somewhat more compelling
argument than the one put forward by the
honourable member, notwithstanding that I know
he raises it from the veI)' best of motivations.
The other issue the honowable member raised is
about the coverage for journey accidents, and as I
know that he intends to move an amendment that
goes to that issue, I reserve my comments until that
time.

Oause agreed to; clauses 3 and 4 agreed to.
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OauseS
HoD. T. C. THEOPHANOUS Gika Jika) move:

I

Cause 5, page 4, line 3, after this line insert '(c) involving a pedal cyclist while travelling to or
from his or her place of employment.'.

I have already made some comments on this matter
and will not repeat them, but the effect of the
amendment would be that an individual who travels
to work on a bike and is involved in an accident
where there is not a motor vehicle involved, would
also be covered. My understanding is that the
number of people involved in accidents is small, and
that the cost would be minuscule considering the
overall budget of the Transport Accident
Commission.
The amendment would have the effect of encouraging greater use of bicycles to and from
work.. We have a Significant problem in our
community, particularly during the peak hour
period when the roads are clogged. up ~d
everybody is trying to get to work ID theJI cars. For
those who have not experienced the Eastern
Freeway in peak-hour traffic, I point out that there is
a transit lane that motorists can use if they have
more than one person in their vehicle_ This allows
for a straight run along the freeway.
Nevertheless, if you happen to be on your own in
the peak hour you are literally in a ~ park of ~
rows of traffic, with all the motor vehicles carrymg
only one person. It is extraordinary to see kilometre
after kilometre of vehicles, each seating only one
person. They cannot switch to the transit lane
because to do so they have to have more than one
person in the vehicle. It is a highly inefficient system.
However, all of those people could ride a bike
because they are on their own. H even a portion ~f

those people decided to ride their bikes to work It
would result in a significant reduction in the
number of vehicles on the road. It might actually
assist with road funding overall.
The amendment is simple; it is low cost. It would
assist in encouraging people to ride their bikes to
work because they would be covered on their
journey. In the end, it may assist the ~es of the
Transport Accident Commission because if ~er
people are driving on the roads, maybe the acadent
rate will be reduced. I do not know, but the cost of
implementing this amendment is small.
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The amendment is targeted and. specific. It relates to
people riding a bike to or from work and it was a
right that individuals enjoyed prior to the change of
the Workcover legislation. The government should
look at the amendment from all those points of view;
it is something it ought to take up.
From reading the Treasurer's response in the other
place I do not believe he even understands the issue
because he suggested that the proposal is really a
workers cOmpensation case, not a Transport
Accident Commission issue. I do not think that is an
accurate reflection. It is simply about cyclists having
a bit more coverage, and it acknowledges that it
does not provide for a premium to be paid by
cyclists. In that sense, the proposal is clearly a
community service function.
The Transport Accident Commission now performs
a range of community service obligations going into
millions of dollars, which include the black spot
programs.
HoD. D. A. Nardella - Many bicycle riders own
cars so they pay it through their rego!
HoD. T. C. TIlEOPHANOUS - My colleague
has also said that cyclists quite often have motor
vehicles that are also registered. Even if this
amendment does not get through, I ask that the
government consider whether it is automatic that,
having registered a motor vehicle, you are also
covered by extension when riding your bike.
It is an alternative way of looking at it and it may
resolve some of the issues that are of concern to
people. It will certainly lead to the coverage of a
large number of people, and I do not think it would
be outside the principles that the government is
concerned about in relation to the payment of the
fee. It would just be an extension of right on the
payment of registration of motor vehicles. In any
case, the opposition believes that this particular
amendment is a low-cost option for the Transport
Accident Commission. The amendment should be
passed as a community service obligation. and it is
hoped that the government supports it
HoD. R. M. HALLAM (Minister for Regional
Development) - The issue raised by
Mr Theophanous was well canvassed in the debate
that took place in the Legislative Assembly but more
importantly and more extensively in the debate that
took place on the originating decision in respect of
workers compensation.

I well recall the discussions in this chamber about
the impact of the shift in workers compensation
when the government argued that, if there was to be
a shift in the responsibility of employers to the
extent that they would in a mandatory sense be
responsible for the workplace and for any injuries
suffered in the workplace, an important corollary
was that we should do what we could to provide
employers with an opportunity to control the
workplace. On that basis it was inconsistent to
include as compensable injuries suffered in
accidents on journeys to and from work, given that
an employer simply had no opportunity to influence
the safety of the c:ircumstances in which the claim
arose. I think that position is quite defensible. I
remember the debate that took place at the time, and

Ialso-HoD. T. C. Theophanous interjected.
HoD. R. M. HALLAM - You may disagree with
it, Mc Theophanous, and that is your entitlement,
but let me make the point that the issue of workers
compensation coverage has recently been
extensively reviewed by the Industry Commission.
It is a matter of record that the inquiry concluded
that it was inconsistent to argue for the inclusion of
journey accidents within the ambit of workers
compensation.
HoD. T. C. Theophanous - That is all right if
there are other avenues.
HoD. R. M. HALLAM - I think that is generally
accepted in the community. The thrust of
Mr Theophanous's argument is that the number of
claims likely to be incurred by extending the
coverage to injuries suffered by cyclists where no
motor vehicle is involved would be small He leads
no evidence to suggest why he says that, but he
suggests the claims would be small in number and
therefore the cost would be almost irrelevant, given
the dimension of funding available to the Transport
AccidentCo~on.

Mr Theophanous put an argument which I
acknowledge has some credence: that the coverage
would of itself at least have the tendency to
encourage greater usage of bicycles. On that basis he
says one can draw the bottom-line conclusion that
the extension of the coverage would be an
acceptable community service obligation to be
considered by the Transport Accident Commission.
The government is not persuaded by that argument
on the basis that the Transport Accident
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Commission is funded by a compulsory premium
required of every registered vehicle and that the
cyclist is covered where the usage of a vehicle is
involved. lbat is not disputed.

Hcmourable members interjecting.
Hon. R. M. HALLAM - I hear the comments put
forward by my colleagues on this side of the house
that cyclists must take some responsibility for their
own safety. We must also acknowledge that they are
not paying premiums, and we should also
acknowledge that to a substantial degree the
amendment introduced by this bill goes some of the
way to answering the problems that were debated
when Workcare was being discussed, at least to the
extent that the opening of a car door is deemed for
all intents and purposes to be usage of that vehicle.
So, if the opening of the door itself gives rise to a
claim by a third party who happens to be a cyclist
who is injured as a result of the opening of that door
the law is clear.
I also take on board Mr Theophanous's comments
about the anomaly if the cyclist is the owner of a
registered vehicle. The argument is that in those
circumstances it is worth considering whether some
sort of extension of the compulsory third-party
premium payable tmder the registration of that
vehicle should be available to that cyclist-motorist
1bat suggestion is well worth consideration. It
seems to me that if we are arguing that a cyclist
should take some responsibility for his or her own
safety, this is another process by which that
responsibility could be effected. I will certainly raise
that issue with my colleague the Treasurer and see
whether we can reach the sort of compromise that
has been put to me by honourable members
opposite.

Hon. T. C. THEOPHANOUS Gika Jika) - I seek
clarification of a point made by the Minister for
Regional Development in relation to community
service obligations. It would seem to me that the
Transport Accident Commission has the capacity to
set its own community service obligations, and it
may well be able to set a community service
obligation that involves this additional coverage. Is
the minister prepared to raise this matter or to put it
through? I do not think it requires legislation if it is
done as a community service obligation. The matter
can be dealt with by regulation.
I do not believe it would be outside the ambit of the
commission if the government wanted to introduce
a community service obligation and almost provide

a gift, if you like, to people riding pushbikes. It
could promote some kind of campaign or other and
extend coverage to those people for some time free
of charge. I ask the Minister for Regional
Development to indicate whether that would be
ruled out if the government decided to announce
such a community service obligation.
Hon. R. M. HALLAM (Minister for Regional
Development) - Mr Theophanous raises a technical
issue. I am not sure whether the Transport Accident
Commission could, without legislation. legally
accept the extension he is canvassing. I simply do
not know. I am happy to canvass the issue with my
colleague the Treasurer.
Hon. D. A. NARDELLA (Melbourne North) - I
hear what the minister has said about picking up the
issue with the Treasurer and the possibility of
extending the registration of a motor vehid~ to cover
a bicycle. May I also suggest that if the Minister for
Regional Development and the Treasurer are going
to have those discussions they also consider
extending registration and offering that type of
extension to a motorcycle owner. In the same vein,
and to be consistent,. motorcycle owners do pay
registration, but that may be another way of doing it
As a further option I suggest that the minister raise

with the Treasurer the issue of cyclists paying a
direct fee - not a registration fee because you get
into a messy area with the registering of bicycles and

nobody wants that - to provide protection. 1bat
picks up the issue of responsibility the minister
talked about; the cyclists would actually pay a fee to
cover themselves when they are on the road. I put
those suggestions on the table as an option for the
future in the hope that those serious issues, which
apply to many people, may be picked up and acted
on.
Hon. R. M. HALLAM (Minister for Regional
Development) - I am happy to give Mr Nardella an
undertaking to raise the issue. It seems to me that
the question of insurance coverage for cyclists is a
commercial proposition. I am not sure whether the
TAC has a charter that allows it to get involved in
the process in the form Mr Nardella is putting to me,
but I am happy to discuss those issues with my
colleague.
Committed divided on amendment

Ayes, 13
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Power,Mr
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and in a way now supported by the new City of
Stonnington.. which comprised the former Prahran
coW\cil, and to discharge legislation no longer
required, being irrelevant to the current project.

Mier,Mr

Noes, 27
Ashe:r,Ms
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Ives, Mr

8irrell, Mr
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Amendment negatived; clause agreed to; clauses 6
to 64 agreed to.
Reported to house without amendmenl
Passed remaining stages.

COMO PROJECT BILL
Second TelUiing
Debate resumed from 15 November, motion of
Hon. R.. L KNOWLES (Minister for Housing).
Hon. B. T. PULLEN (Melbourne) - The broad
purpose of the bill is to facilitate the development of
the balance of the Como project, South Yarra, which
the opposition supports. Many honourable members
will recall the large development envisaged on that
site in the early 19805, known as the Jack Chia
developmenllt was, indeed, a very large proposal
intended to be completed in four stages. Legislation
to facilitate the proposal, in the form of an
agreement between the state of Victoria, the owner
and the Prahran City Council, was passed by
Parliament to achieve that end.
With changes in the economy over the passage of
time the project is not capable of being completed as
first envisaged. This legislation has the purpose of
allowing the project to proceed in a modified form,

The project originated with the former Liberal
government in the early 1980s and was continued by
the Cain Labor govemmenllf honourable members
had taken the trouble to examine the parliamentary
debates at that time they would note that the
originallegis1ation was strongly supported in both
houses: in glowing terms by the Honourable Jim
Ramsay in the other place and by the Honourable
Don Hayward, who was at that time a member of
this house. There was genuine support and an
expectation that a large project would go ahead.
What is envisaged now is a lesser project.

Project A, partly supported by the new City of
Stonnington through a:mendment L52 to the Prahran
planning scheme, envisages a 10-st0rey apartment
block, a 12-storey apartment block, a +storey
commercial development comprising a conference
centre, shops, offices and restaurants, and a health
and fitness centre.
Project B relates to amendment L46 to the Prahran
planning scheme and involves a 263-apartment
development in eight towers. lbat was previously
supported by the former City of Prahran. The bill
facilitates these amendments proceeding.
What has changed, and is worthy of some mention,
is that originally it was envisaged that two areas of
open space, known as central green and central blue,
would be developed.. The blue space was never
completed because it related to a later stage, but the
green space was. It was an area which was to be
developed as an internal open space and park area,
being related to the titles of the units being built in
that complex. A special arrangement was made so
that during daylight hours the design would be such
that public access would be available. It meant that
during the day the green space and proposed blue
space would hmction as public parks. However, for
security and other reasons that provision would
cease after dark.
As a consequence -not entirely, but if one reads the
arguments at the time one notes this point - council
rates and former Board of Works charges on those
areas were forgone. A dispensation was granted to
the development in terms of the recognition of the
public use of those spaces.
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The practical circumstances now are that the public
does not have the use of those spaces. In fact, due to
the design very few people would know the green
space actually exists and there is not much evidence
of the public venturing into that place.
So there is a question of whether it is appropriate to
continue with that dispensation or whether there
should be some reconciliation so that the rates that
could be obtained &om that space could be applied
by the Oty of Stonnington to the provision of open
space elsewhere and thus be of benefit to the people
of Prahran. 1bat would be more in line with the
spirit of the original development
I do not propose to move an amendment or take any
specific action in respect of that, but I direct the issue
to the attention of the Minister for Housing because
it should not be forgotten. As each stage of the
project is developed the government should revisit
the issue and decide whether it is appropriate to
forgo council rates and former Board of Works
charges in respect of that open space if it is not being
used by the people of Prahran and is not a benefit to
them as was originally intended.
It may be appropriate to look at some offset to the
people of Prahran in the spirit of the agreement I
ask the minister to take up that suggestion with the
Minister for Planning to see whether some
arrangement could be made that is more in keeping
with the spirit of the original agreement
At the time arguments were raised that in lieu of the
funds that would be obtained from the open space
there would be another stream of funds to the
municipality arising from the increased value of the
properties that had the benefit of open space. I find
that argument convoluted. The direct argument is
that if it is open to the public, something could be
taken into consideration as an offset to the
developer; if it is not open to the public there should
be some rectification -and that is the point I want
to make.
I do not wish to raise any other matters. It is
important that the bill be passed reasonably quickly.
The government has put that view to us and we
agree with it because we do not want to create
unnecessary difficulties for Royalmist Pty Ltd,
which has taken over the project
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reasons. Members on both sides of the house
understand that to help the economy of Victoria and
create employment it is necessary to adopt a
constructive and supportive attitude to changes such
as the changes to the Jack Olia project that are
introduced from time to time.
The broad purpose of the bill is to facilitate the
development of the balance of the Como Project.
Honourable members will remember that in the
1980s Mr Jack Chia took an entrepreneurial
approach to the area bounded by Toorak Road,
Chapel Street, Alexandra Avenue and River Street,
South Yana. The South Yarra Project Act and the
South Yana (Subdivision and Management) Act
were passed by our predecessor to facilitate that
project It was, by any calculation, a desirable and
worthwhile project Unfortunately, in the late 1980s
the recession hit and only stage 1 was completed.
The new owner of the Chia site is Royalmis~ Pty Ltd,
which has declared that it does not intend to
proceed with the other two stages of the Jack Chia
project as envisaged by the two acts.
It now intends to proceed the balance of the
development through two separate projects, project
A and project B. Honourable members will know
that project A affects the land in the middle of the
Como site, generally bounded by the Prahran main
drain, Chapel Street, Malcolm Street and River
Street The planning approval for project A has been
sought from the City of Stonnington and
amendment 1.52 to the Prahran Planning Scheme
applies to that 1bat amendment provides for a
substantial10-storey building, a 12-storey apartment
block. and a +storey commercial development that
will be good for and further enhance the social
interaction of the area.
Project B is different and affects the land to the north
end of the Como site, generally bounded by
Alexandra Avenue, Chapel Street, Malcolm Street
and River Street On 13 April 1994 amendment 146
to the Praluan Planning Scheme to facilitate
project B was approved and was supported by the
City of Prahran. The amendment for project B is
substantial. However, the towers must not exceed 10
storeys and must be in harmony and sympathy with
the architectural environs. Project B provides for 263
apartments to be developed in eight towers.

The opposition supports the bill.

This is a substantial and valuable project for the
state. The proposed Royalmist development is worth
approximately 5200 million, which is a sizeable

Bon. R. H. BOWDEN (South Eastern) - I
support the Como Project Bill for a number of

amount, and will further accelerate the industrial
and commercial growth of this great city.
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There are two main reasons for the bill. Firstly, the
South Yarra Project Act and the South Yana Pro;ect
(Subdivision and Management) Act are no longer
relevant to the project and amendment L46 is not
consistent with those acts. The second amendment
will remove any doubt about whether the acts
require the whole of the Chia project to be
completed. The acts do not require that project to be
completed, they simply give permission to have it
proceeded with.
Passing this bill and making the arrangements that
are clearly set out will be fair to Royalm:ist and
prevent any protracted delays or unfair legal
proceedings affecting Royalmist's plans. The bill will
help Royalmist's interests and the economy of
Victoria.

Royalmist's obligations are covered by the
Commonwealth Foreign Investment Review Board,
with which we have no problem. The government
has decided that legislation to remove
inconsistencies between the two acts and the two
amendments to the Prahran Planning Scheme is the
preferred course of action. We would prefer that
project B proceed expeditiously.

honowable member for Richmond, a copy of which
I am happy to give to Mr Pullen. The letter refers to
whether an exemption from payment of certain rates
and taxes should continue to apply to the public
open space known as Central Green. The minister
said:
Open space is no longer to be provided in accordance
with the original Chia plans. The current plans do not
provide for a central spine of open space, known as
Central Green and Central Blue.
The stage in the middle of the project site is currently
being considered for planning approval under
amendment L52 to the Prahran Planning Scheme.

The letter is dated 16 November. It continues:
Plans in that stage show a connection from Central

Green. through the s~ge, to Chapel Street. The final
form of the plans for that stage, including open space
provision, will be considered by the panel and the City
of Stonnington before I am asked to make a decision on
the amendment

The minister goes on to say:

Honourable members on both sides of the house
tmderstand the desirability of facilitating
Royalmist's interests in this worthwhile project. It is
a pleasure to support the bill.

TIle clause should continue to apply to Central Green
stage 1 because:
1.

It is currently open to the public and there is no
impediment to their use of it

Motion agreed to.

2

It is used by the public, and I am advised that various
ccmmunity projects and recreational activities
have taken place there.

3.

Although the original open space concept is not to
proceed, the intention of the project developer is to
COIUlect Central Green to Chapel Street to enhance
public access and use of the space.

Read second time.
Third muiing

Hon. R. L KNOWLES (Minister for Housing) By leave, I move:
lbat this bill be now read a third time.

I thank Mr Pullen and Mr Bowden for their support
of the bill. Both honourable members related the
history of the project and explained what is
envisaged in the future.

Mr Pullen directed attention to an area that was
always intended to be public open space. The
original proposal contained an agreement to forgo
rates for the area. Mr Pullen asked whether there
was still an appropriate arrangement for it be used.
The matter was raised in similar terms by his
colleague in another place, and I have a copy of the
letter from the Minister for Planning to the

I did not pick up on what Mr Pullen said about his
concern for Stonnington ratepayers, but his
colleague in another place made that point. The
minister said that the matter had not been brought
to his attention and that the council did not support
that concern. The concern is ill founded as Central
Green is available for public use.

In response, the minister has considered the issue
raised but believes that the exemption is still
appropriate. As I indicated, I am happy for
Mr Pullen to have a copy of the letter.
Motion agreed to.
Read third time.
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Passed remaining stages.

EMPLOYEE RELATIONS
(AMENDMENT) BILL
Second reading
Debate resumed from 15 November, motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. D. It. WHITE (Doutta Galla) - Over the
past two years 450 000 Victorians have transferred to
federal awards. lbat is a most telling judgment on
the ineffectiveness of the industrial legislation that
has been introduced in this state in that period. It is
also clear that in March 1993, when the Victorian
community last had the opportunity to reflect on the
initiatives of the Kennett government, it made
overwhelmingly clear in its vote in the federal
election its opposition to the industrial relations
measures introduced in this state. However, as is
evident from the bill now before us, that lesson has
not been learnt by the government
Unfortunately, 400 000 Victorians are still under
Victorian state awards. The Victorian government is
opposed to all forms of safety nets. It is opposed to
Medicare, a broad-based social security system,
industrial awards and the award system, and will
take any and every step to ensure that the award
and industrial relations system that has existed in
this country since 1904 is removed.
This is an ideologically repugnant piece of
legislation that undermines the rights and
expectations of the least-slcilled sectors of the work
force. It seeks to disen£ranchise people from the
community and create an underclass. It is barbaric
legislation!

'The measure of a civilised society is the degree to
which it introduces, ensures and guarantees
adequate safety nets, whether they be Medicare,
social security or minimum effective wage levels.
We know and understand what would happen if the
liberal and National parties had the opportunity of
governing at both a state and federa11evel today. If
John Hewson had been successful in March 1993 the
very fust initiative of a Hewson federal government
would have been to destroy the industrial relations
system at a federal and state level simultaneously
and to take every step to destroy the trade union
movement and everything it stands for and protects
in ensuring that we have a civilised community.
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The Victorian government is he1l-bent on ensuring
that there is the creation of an underclass. It is
hell-bent on ensuring that there is the creation of a
society not dissimilar to that which we have seen in
Los Angeles in recent years and that which has
existed in Britain over the past 15 years.
Under the principal act, any breach of an
employment contract, such as turning up late for
work, can be found to be a ciminal offence and
workers can be fined and sued for damages. This
remains the case despite the fact that we have the
opportunity of amending the legislation while the
bill is before the house. The government has got rid
of equal pay for women and the standard working
week. The 4O-hour and 38-hour weeks are now
things of the past
We in this state celebrate the 8-hour day and its
achievement We have memorials to that effect
Those sacrosanct economic rights, which were
introduced and achieved in this state, underscore the
reason for the existence and emergence of the trade
union movement and the Australian Labor Party.
Those hard-won economic rights lie at the core of
our very existence, and each and every one of us has
come into this place for the purpose of upholding,
defending and furthering those economic rights.
This piece of legislation not only reinforces what the
government attempted to do two years ago but also
destroys every aspect of those hard-won rights that
have existed in the community.
Under the bill the Employee Relations Commission
will have no power to declare a standard working
week. It creates a setting in which the prospect of
wage increases is marginal and there are risks of
wage cuts, which are almost certain to occur.
Prison officers comprise one section of the public
sector that is unfortunately still operating under a
state award, and they have not had any form of
wage increase for two years. The problem is that
among their ranks prison officers do not have

anyone by the name of Ross Wilson,. Ron Walker or
lloyd Williams!
The bill creates a hiatus. Between the time when the
bill is proclaimed and the time the Industrial
Relations Commission sets up the minimum
standard award classifications, a new worker
coming into the workplace has no right to a
minimum wage. The bill repeals section 24(3) of the
Employee Relations Act, which provides for existing
award conditions to be rolled over and to become
part of a new employment contract The bill
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proposes a system of classifications which is so
broad that it fails to take account of additional skills,
training and expertise.
One of the features of our society is that when

people undertake training and become qualified
they seek to obtain post-graduate skills. It is
necessary to recognise those skills in various sectors
of the work force such as, for example, nwsing. H
one takes into account what is involved in aitical
care nursing or working in an operating theatre, one
realises that those nurses require a range of skills
beyond those possessed by a graduate nurse - they
require post-graduate qualifications. The system of
industrial relations that is being proposed in the bill
does not recognise in pay scales additional skills,
post-graduate training or experience.

The core of enterprise-based agreements is that in
order to achieve world's best practice in the factory,
the service sector, om hospitals or the teaching
profession there must be an encouragement for
professionals to undertake training and be rewarded
for doing so. 1his repugnant and archaic piece of
legislation does not recognise, provide or allow for
financial recognition of or encouragement for people
to acquire other than the minimum level of skills.
The bill proposes a system of classi.fications which is
so broad it fails to take account of additional skills,
training and experience. The Employee Relations
Commission is prolubited from making new
awards. Fommate1y for those concerned, 450 000
Victorians now come under a federal award, but
another 400 000 Victorians have not yet escaped the

net
This bill will hasten the demise of industrial
relations in Victoria and provide a further
inducement and encouragement for workers to
desert the Victorian system and become part of the
federal award system. That is their only insurance or
investment for the future. This piece of legislation
may have a place in a barbaric community that
wants to remove safety nets, but it has no place in a
civilised community.
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Hon. D. R. WHITE - Prior to the suspension of
the sitting I was saying 450 000 Victorians have
transferred to federal awards over the past two
years. During that period it has become clear to a
large number of Victorians that under the current
legislation their rights and expectations have
changed dramatically. Under the bill and under the
principal act a breach of an employment contract
such as turning up late for work can be found to be a
criminal offence and workers can be fined and sued
for damages. NOtwithstanding the piece of
legislation currently before us, this remains the case.
As I have indicated, the government has got rid of
equal pay for women. The government has got rid of
the standard working week. The 4O-hour week and
the 38-hour week are now a thing of the past and the
commission shall have no power to declare a
standard working week. It creates a setting where
the prospects of a wage increase are marginal and
there are areas of wage cuts.

Mr Presiden~ I put it to you that far too often in
introducing legislation such as this, and particularly
in this case, no effort is made by the government to
look at how its legislation is applied and how it is
being practised in the workplace. I cannot think of a
more ideal workplace to examine the application of
the government's legislation than Parliament itself.
Without reflecting on the merit of the work
performance of the people who make up this
building, I put it to you, Mr President, that over the
past three years you have had a wage increase.
Without reflecting on the merit of the work
performance, I put it to you that the ministers of the
Crown have had a wage increase over the past three
years, and so have members of Parliament, and so
have the clerks. But I further put it to you that in the
application of the government's industrial relations
system, the legisla tion and the bill before the house,
that the attendants and other members of staff
around the building have had no wage increase for
three years as a consequence of the application of
this legislation -no increase whatsoever! They've
had no opportunity to obtain an increase and no
increase in prospect!

The bill overturns decisions of the Employee

Relations Commission and, as I said, removes many
of the protections that women in particular have had
in recent times. It is, therefore, not surprising that
ABS statistics show that during 1993 women's pay
fell by 2.7 per cent as a percentage of male earnings.
Sitting suspended LOO pm. until 2.03 pm.

'That is the case, whether you look at the
housekeeper or the attendants, all of whom you,
Mr President, the Leader of the Government, the
Leader of the House and the Leader of the
Opposition go to great lengths to thank each year in
the debate on Christmas felicitations for making the
Parliament work on behalf of the people of Victoria,
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and appropriately so, because the building could not
operate without them.
They are the words but what are the deeds? Why is
it that we have rewarded ourselves as members of
Parliament, the clerks, ministers, the President, and
the Speaker, all of whom have rightly and
appropriately - in some cases not so rightly received pay increases? In the case of some
parliamentary secretaries, I am not certain that
increases have occurred, but there have been
increases in salaries to the chairmen of committees.
Nevertheless, I put it to you, Mr President, that there
is a blind spot. You understand the contnbutions
that the attendants and the rest of the staff make
around the building. You have said, fittingly and
appropriately, that the increase for members of
Parliament was justified, but, Mr President, you and
Mr Speaker are in charge of the operations of the
houses of Parliament and, in conjunction with the
government, are in charge of the performance of
Parliament and the application of the industrial
relations law, so why is it so? Why is it so that these
people, whom you have gone to such lengths to
credit for their contributions to your wellbeing and
without whom you could not operate, have had no
increase in three years?

I am saying to you that that oversight is a product
on your part, Mr President, because you are
responsible for the wages and salaries of staff in this
building, and it is a product of this government's
industrial relations policy, which provides them
with no opportunity industrially, individually or
collectively to make a claim for a wage increase!
None whatsoever!
No initiative has come from the government to see
that justice is being done to them; they just get
patronising words in the Christmas felicitations! I
will remind you again, Mr President, and
Mr Knowles, in the weeks ahead when it comes to
Ouistmas felicitations and you thank the staff, to
remember that they have had no wage increase in
three years! Thanks for the words! They go home to
their families and their spouses say to them, 'How
do we make ends meet? How do we survive? How
do we educate our children?' And, do you know
what the attendants say? They say 'We have this
speech in Hlmsard, the Christmas felicitations,
thanking us for the work we have done, isn't that
good enough?'. Isn't that good enough!
I shall tell you what their answer is. They remain
silent; they remain humble. They are too afraid to
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speak out. They are waiting for the crumbs to fall off
the table. They do not have names like Ross Wilson,
Ron Walker or Uoyd Williams. These are people
who work for a living, and you see and watch them
every day of the week. But under your government,
Mr President, you and the Speaker have gone to
great lengths to ignore every aspect of their
wellbeing and interest.

If you cannot see what is in front of your nose, if it is
not visible to you that these people have rights and
expectations, what in God's name is happening to
the rest of the community whom you cannot see or
touch? What is happening to the people who work
in the public service, the prison officers and
everybody else? Where is it in the application of the
government's industrial relations policy that these
people receive the basic tenet of 0t.U' culture and
custom and values - a fair go - because they are
not getting a fair go!
The Minister for the Arts, who is handling this bill in
this house, is asleep. He is not in semi-retirement, he
is in total and absolute retirement. The only reason
the minister continues with the arts portfolio and
stays in government is that it gets him to the theatre.
He is not interested in any way whatsoever. But the
hypocrisy will remain; the Christmas felicitations
will continue; the meaningless words will be
prattled out We thank the staff for what they have
done for us. But there is no wage increase for the
attendants and no wage increase for the
housekeeper. Moreover, there is not one opportunity
for them to speak, to come forward, to make a claim
or be heard, and there are only 300 people in the
building! These are the people they can see and
touch.

I know it is difficult for the government to deal with
concepts, but extrapolate that to the rest of the work
force and to the community, the people the
government cannot see or touch and to whom it
does not extend Ouistmas felicitations. All the
Minister for the Arts is concerned about is whether
the new spire at the Arts Centre goes up. He could
not give a damn; he never could give a damn and he
never will give a damn!

Mr President, I ask you when in the past two years
you have extended a courtesy to any of the rest of
the staff and said to yourself: If these inaeases are
going to apply across the board to the members of
Parliament, the clerks, the ministers and the
chairmen of the committees, has the government
done justice to the attendants, the technical officers
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and the rest of the staff who have not had a pay
increase in three years?

At the end of the day the quality and the justice of
the piece of legislation not only stands on how it is
written and the principles upon which it is based but
on its application. Under our model that section of
the work force has a right to industrial
representation via its trade union movement and the
right to make a claim to the Industrial Relations
Commission that this legislation denies them.
Mr President, on the day of the Christmas
felicitations, when we hear the poems, I want to hear
your words to the staff this time. I want you to
discount the hypocrisy because one thing is for sure,
if you are going to extend Christmas greetings to
everybody, we do not want any hypocrisy from you,
Mr President, or the Leader of the House. Members
of the opposition want to know that when the time
comes the staff can go home and look their spouses
in the eye and legitimately say they have a future they can look forward to educating their children in
the same way that you and I can. That is what we
are here to uphold and represent That is why we are
in this building, so that the people we represent do
not get walked over and trampled on and ignored
and neglected and are then patronisingly told at
Ouistmas time, 'We thank you for the work you
have done and extend you Ouistmas felicitations'.
We are waiting for the hollow words. We are
waiting for this Christmas. We want to know what
justice will be done to these people. We want to
make sure that we extend the same rights to you if
you continue to extend the misery to the staH of this
house at Christmas when they go home and are
worse off than they were the year before, and the
year before that and the year before that We want to
know with what dignity they can go home at
Christmas, apart from a few barren words. We look
forward to the government's Christmas felicitation
speeches. We will be here for them!
The Employee Relations Commission is prohIbited
from making new awards. The bill overturns
decisions of the commission and the relative
standard for women in the work force in comparison
to males has declined. Clause 5 abolishes awards.
The second-reading speech suggests that the existing
terms and conditions will continue but the
opposition's legal advice is that the legislation fails
to make this clear.
The bill places severe limits on the commission's
powers to set minimum wage rates. It is not clear the
commission will have the power to set wage rates
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within classifications, so there is little or no hope for
any of the 400 000 Victorians affected, and certainly
little or no hope for the staff in this building as they
watch and observe this government at work. Only
workers on minimum awards will be entitled to
national pay rises and everyone else is at risk of
having them absorbed. The bill overturns two
decisions of the Employee Relations Commission
that introduced guidelines for enterprise bargaining
in the public sector.
The opposition opposes this measure and looks
forward to your housekeeping, Mr President We
look forward to how you extend justice and dignity
in your own house, Parliament House. If you cannot
extend justice and dignity to the work force here, do
not come here and claim you are extending justice
and dignity to the rest of the 400 000 who are
dependent on this legislation. Approximately
450 000 workers have ~d the great privilege of
escaping to federal awards.
We look forward to your Christmas felicitation
speeches and remind you that the only hope for this
work force is to go federal.. l1tis is a repugnant piece
of legislation by an ignorant government that has no
sensitivity or understanding of what is required to
ensure that we have a civilised community in this
state. Each one of us on this side of the house is here
for one cause: to ensure that justice is done on the
wage front to people who are in the same
circumstances as so many of the work force in this
building. We oppose the legislation.
Hon. BILL FORWOOD (Templestowe) - There
are some issues on which the government and the
opposition will never see eye to eye, and this is one
of them. We will never, never see eye to eye. Despite
Mr White's protestations, there is no doubt this
government is committed to making Victoria
completely competitive as part of making this a
competitive country, which is exactly the aim the
Prime Minister mentioned at the APEC conference
this week. There is no doubt that the federal
government has picked up the direction in which
industrial relations reforms are moving and would
move in the direction we are moving in except that it
has some difficulties with its primary constituency,
the union movement
Hon. D. T. Walpole - Don't kid yourself,
MrForwood!
Hon. BILL FORWOOD - The problem is that
gentlemen like you, Mr Walpole, from your trade
union background, wear blinkers. TIli.s is an issue
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that goes to the heart of Australia's ability to be
competitive in the world,
The government in Victoria made the decision to
move towards enterprise bargaining following a
sensible formula, There have been major problems
in its implementation because of the use of!LO
convention no, 158 by the federal government It is a
shame and, it seems to me, an absolute crime that
the n.o conventions can be used to subvert the
rights of the state to institute its own industrial
relations. Let me quote a paper from a colleague of
mine, Senator Rod Kemp.
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The problem is that the Labor Party wants to protect
the jobs of its trade union mates. It is not concerned
about the people who do not have jobs; it is not
interested in enabling them to get jobs or designing a
system that will enable this country to prosper and
move forward. Let me give you another statistic.
Hon. D. R. White - You can keep them to
yourself! Have staff here had a pay increase or not?
You are an idiot, Forwood!
Hon. BILL FORWOOD - Mr White says I can
keep my statistics to myself. He doesn't care about
statistics.

Hon. D. R. White - Rod Kemp?
Hon. BILL FORWOOD - Yes, Rod Kemp. The
paper states:

Hon. D. R. White - Have they had a pay
increase or not? You're an idiot!

Honourable members interjecting.
Using the Kennett industrial relations reforms as a
pretext, the Keating government went beyond
providing an escape route for unions in the Victorian
system, further ratified ao conventions and legislated
to impose minimum standards on all workplaces.
In one area, termination of employment, the
commonwealth did not at the time have the support of
an ILO convention. It therefore proceeded to ratify ao
convention no. 158 on the termination of employment
in the hope that it would provide partial support for
the wide-ranging legislation that it had in mind..

There are the dual standards of the federal
government It is moving towards enterprise
bargaining but it feels it can curry favour with its
mates by using this convention to prevent the
Victorian government from instituting the reforms
that are necessary in this state. The changes this bill
makes are in accordance with the bill we introduced
in 1992 To use an expression I used yesterday, it is
not a sky-is-falling-in idea.

The PRESIDENT -Order! We heard at'length
from Mr White and shortly we will hear from
Mr Walpole, Miss Gould and Mr Nardella, among
others. I ask honourable members to keep their
remarks until the appropriate time. In particular I
ask Mr White to desist He had plenty of
opportunity to put his views earlier.
Hon. BILL FORWOOD - Thank you,
Mr President On page 21 of the National Business
Bulletin of October 1994 an article entitled, 1ias your
business got you by the throat?', states:
A recent survey on the One Hundred Fastest Growing
Private Companies showed that the companies had
three things in common:
1.

Isolating a market and serving those customers.

2.

Having a good relationship with a bank.

3.

Having an absence of union involvement and
thus the ability to deal with staff reJationships.

The latest statistics from the Australian Bureau of
Statistics show that union membership in the private

It noted that the key to success of most of those
companies was that employees, owners and

sector has dropped from 29.4 per cent to 27.5 per

managers--

cent in the 12 months between August 1992 and
August 1993. It is all very well for the opposition to
decide that the prime objective is to increase the
number of people in the trade union movement In
fact, the prime objective is to ensure that this country
will have an industrial relations system that will
enable us to be productive and to compete in the
world and - would you believe! - to create some

jobs.

Hon. D. T. Walpole - Were being explOited!
Hon. BILL FORWOOD - Mr Walpole says by
interjection that the workers were being exploited.
Absolutely wrong. The survey showed that the key
to success was employees, owners and managers
working towards the same goal. It is not a matter of
exploitation.
Hon. D. T. Walpole - Who?
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HoD. Bn.L FORWOOD - The problem with
your brand of industrial relations is that you want to
divide and cause antagonism between management
and employees! You set out to stuff up the system!
Let me reiterate that point. The survey of the 100
fastest growing private companies showed that
employees, owners and managers were working
towards the same goal. Guess what the goal was! It
was serving the customer. They have a focus on the
outcome and the customer. It is not a matter of 'us
and them'; it is not a matter of workers versus the
boss; it is the employee, the owner and the manager
working in unity towards the service of the
customer.
HoD. D. T. Walpole - How many of the workers
were smveyed?
HoD. LitU Kokocinski interjected.

The PRESIDENT - Order! H Mr Walpole wants
a chance later, he should desist now. Ms Kokoc:inski
is not helping.
HoD. Bn.L FORWOOD - The article continues:
These fastest growing companies provide an
inspiration to many Australian small businesses
because they show that it is possible to grow during a
recession.

The implication behind the article is that if we can
design an industrial relations system that focuses on
bringing together the aims and objectives of
wor~ employers and management we will
move in a competitive direction and be able to create
jobs. 1hat is what the bill does.
HoD. T. C. Theop~ous - You're back in the
19th century!
HoD. BILL FORWOOD - Unfortunately that is
where you are, Mr Theophanous! Even the federal
government is moving in this direction. You should
talk to Laurie Brereton some time. I know he is a
member of the right and you are a member of the
tomato left but you ought to talk to him sometime. It
is a matter of principle.
Let me finish on this note. 1his legislation is the
review we said would tidy up the act, and that is
what it does. It is part of the process of making

Australia a competitive nation. I would dearly like
to bring the opposition along with us as we move in
this direction. So long as it is there, stuck in the
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trenches, it will continue to do a disservice to
Victoria and to Australia.
Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Atlantis Recordings
Hon. D. R. WHITE (Doutta Galla) - The Atlantis
Recordings company has suffered financial loss and
blight as a result of the construction of the
permanent casino. Is the Minister for Gaming aware
that negotiations between Crown Casino and
Atlantis have totally broken down? In light of that,
will the minister intervene on behalf of Atlantis to
rectify the problem?
Hon. HADDON STOREY (Minister for
Gaming) - I am aware of a dispute between
Atlantis Recordings and Crown Casino. It was made
obvious to honourable members this morning as a
result of the demonstration and the noise outside
this house; and it has also been the subject of media
comment It is essentially a matter between Crown
Casino and Atlantis. Atlantis certainly has available
to it whatever remedies it wishes to take.
I understand from the information that has
appeared in the media from time to time that
Atlantis is taking legal action in this matter. H
negotiations between Crown and Atlantis have
broken down, that is an appropriate action for
Atlantis to take. Essentially, the dispute is between
two private companies. Crown Casino has the
licence, but under the terms of that licence it is
engaged in a private development It is a matter of
that company resolving the dispute with Atlantis.

T AFE college councils
Hon. R. A. BEST (North Western) - Will the
Minister for Tertiary Education and Training inform
the house of the progress being made to reform the
government's management arrangements in TAFE
colleges?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Honourable members
will recall that some time ago the house passed a bill
to amend the Vocational Education and Training
Act. As a consequence, college councils are being
changed, because the house agreed to reduce the
number of members of those councils.
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Honourable members will recall that an amendment
was sought by the TAPE College COWlcils
Association of Victoria. I commend the colleges on
their action. It was highly responsible of the
Victorian college councils to voluntarily seek to
change the constitutions of their councils by
reducing the number of councillors. Many council
members have accepted the fact that because coundl
sizes are to be reduced some of them will no longer
be able to serve on TAPE college COWlci.ls.
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kitchens of the temporary casino? If so, can he assure
the community that all health and food regulations
are being met?
Hon. HADDON STOREY (Minister for
Gaming) - I thank Mr Narde1la for his question. I .
do not know whether he has recently eaten at the
casino or whether he has been there to inspect the
kitchens.
Hon. D. A. Nardella - Answer the question.

Following the passage of the legislation. a model
constitution was prepared by the Office of Training
and Further Education in consultation with the
TAPE College Councils Association of Victoria. It
forms the basis of the colleges' reviews of their own
constitutions and will enable them to propose
changes that suit their particular needs and the
needs of their local communities.
From what I can gather the model constitution has
been well received and the process is well under
way. Most colleges are developing new constitutions
and formulating proposals for restructured councils.
Honourable members may recall that as result of the
amendment no cOWlcil will comprise more than
15 members. Members will be selected on the basis
of their management and professional expertise.
Although they will not be appointed as
representatives of particular interest groups, one
would expect that people who have experience and
knowledge of the range of interests covered by
college councils will be among those appointed.
Last week I approved appointments to the first

TAPE council to be reconstituted under this process.
I refer to the School of Mines and Industries at
Ballarat, which has a long and rich history in
vocational education and training.1he college was
the first to finalise and submit its arrangements. The
members have been duly appointed.

Honourable members interjecting.
The PRESIDENT -Order! Hansard has no hope
of recording these proceedings if members carry on
as they are at the moment. I ask the house to settle
down, and I ask the minister to continue his answer.
Hon. HADDON STOREY -1 think Mr.Narde1la
has been sold yet another question by Mr White,
who has enough sense not to ask those sorts of
questions himself.
Hon. D. R. White - You can wait! Keep going!
Hon. HADDON STOREY - No-one has ever
raised with me any issue about the standard of
cleanliness in those kitchens. Health and local
government authorities and everyone else look after
those things. I expect them to do their jobs very welL
No-one has ever complained to me about the
standard of the meals there.
Hon. D. R. White - They would never bother to
go to you, they come to us first. You are asleep and
in retirement, as your members say.
Hon. HADDON STOREY - The answer to
Mr Nardella is no, I have not received any briefing.

Roads: arterial access
All the other colleges are working to achieve their
changes, which it is expected will all be in place
before next Otristmas. New couru:i.ls will be
appointed, and I believe we will have a smooth
transition. That will help enhance the ability of the
colleges to do what they already do very well- that
is, deliver quality training and education to the
people of Victoria.

Hon. G. B. ASHMAN (Boronia) - The Minister
for Roads and Ports will be aware of industry and
community concerns about the standards that apply
to the access to arterial roads, especially arterial
roads in developing areas. Can the minister advise
what action the government is taking to review the
standards, which I think have been in place for more
than 25 years?

Crown Casino: food regulations
Hon. D. A. NARDELLA (Melbourne North) Can the Minister for Gaming tell the house whether
he has been briefed on the cleaning standards in the

Hon. W. R. BAXTER (Minister for Roads and
Ports) - As Mr Ashman says, the access controls
governing arterial roads have now been in place for
more than 25 years. In some respects they have
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developed in a higgledy-piggledy fashion. It is time
they were properly reviewed given the extension of
roads into the newer metropolitan areas of
Melbourne. Some consistency and relevancy should
again be imposed on the operation of the access
controls to ensure that the huge investments made
in roads are properly managed and that the greatest
degree of use and productivity is achieved

The subject is of particular interest to Mr Ashman. I
am pleased -to advise the house that as a result of the
interest shown by Mr Ashman and members of the
government's roads and ports bills committee, I
have made arrangements to commence a public
consultation process so that community attitudes
can be assessed. Some changes may be made if that
seems appropriate after the consultation has
concluded. This is a good indication of how
members of Parliament can play useful and active
roles in bringing matters to the attention of
government and statutory authorities -matters
which in some respects may not appear important
but which in reality impinge on a lot of people and
cost a lot of money in development expenditure.
I am pleased to advise honourable members that
next Wednesday Mr Ashman will chair a
community consultation seminar at the Kew offices
of Viaoads. An information document has been
produced and is being circulated. I look forward to
receiving feedback from that community
consultation through the roads and ports bills
committee, which will in due course provide me
with the relevant advice.

Domain tunnel and Western bypass
Hon. B. W. MIER (Waverley) - Will the Minister
for Roads and Ports assure the house that the
DonWn tunnel and Western bypass projects will not
be jeopardised by the proposed legal action taken by
Scotch College or St Kevin's College due to
increased noise pollution, loss of sports facilities and
the destruction of river red gums caused by the
expansion of the South Eastern ArteriaL
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Mier is doing his research from the
newspapers yet again. I advise the house that there
is a panel hearing on foot at the moment and people
can make presentations to that panel hearing. In due
course I expect the panel will report to the Minister
for Planning who, subsequent to that, will give
advice as to the result of the panel hearing. At this
stage I have no knowledge of any court action and
none has been commenced so far as I am aware.
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Mount Buffalo National Park
Hon. D. M. EVANS (North Eastern) - I direct
my question to the Minister for Conservation and
Environment. I often visit the Mount Buffalo
National Park and go skiing there OCcasionally. It is
a wonderful area in my electorate and one that has
enormous potential. Will the minister advise the
house of proposed new visitor facilities at the park?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I am pleased to advise the
house that a major works program for the Mount
Buffalo National Park is ready to commence. The
program focuses on heavily used walking tracks
around the historic Mount Buffalo Chalet.
Stonemasons' teclmiques from the past and the
technology of the present are integral to this
program to upgrade facilities in the national park.
The works involve a team of stonemasons building a
walking track surface in harmony with the stark
granite environment of the area, which dominates
the landscape of the Mount Buffalo plateau.
like Mr Evans, many members will have spent
some time at MOWlt Buffalo and will have marvelled
at the natural features. Some work laying stone
surfaces on walking tracks around the chalet was
completed prior to winter this year, and they have
received the mark of approval from park visitors
and chalet guests.
The next stage, beginning this month, allows for the
completion of steps and drainage and the
resurfacing of walks around the Gorge, the North
Wall and Falls Views, the Pulpit lookout, and the
Underground River Track. The works will enhance
public access and improve visitor safety in the key
areas of the park, which celebrates its centenary in
1998.
In the southern end of the park around Dickson's
Falls, visitor use and natural erosion have damaged
delicate soils, so industrial rubber tiles will be laid to
harden tracks and guard against further erosion.
Other components of the program include the
reconstruction of a bridge at Dickson's Falls that was
damaged in flooding, and the installation of
information plaques and interpretive walks at the
Gorge, Dickson's Falls and the Hom car park.

Local government: restructure
Hon. PAT POWER Gib Jib) - I direct to the
attention of the Minister for Local Government the
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editorial in the Berwick City News of 27 October
which says in part
But despite this token invitation by the Local
Government Board, democracy is not at work in the
blanket municipal reforms. The Local Government
Board clearly has its own agenda, irrespective of the
attitudes, sentiments and arguments of the ordinary
people.

Does the minister agree that the attitudes,
sentiments and arguments of ordinary people are
being ignored in this program of imposed change?

The PRESIDENT -Order! I am doubtful
whether I should allow the question because it is
seeking an opinion from the minister.
Hon. R. M. HALLAM (Minister for Local
Government) - I am happy to respond to the
question. The answer is no.

Local government: financial management
Hon. K. M. SMI1H (South Eastern) - Will the
Minister for Local Government advise the house of
the report of the Standing Committee on Local
Government Financial Management on the review of
councils' annual reports and corporate plans and
explain how this will bring about greater
accountability in local government?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank Mr Smith for his question
and commend the manner in which he has framed
it The report to which the honourable member
refers highlights the results of the first year of the
implementation of accounting standard AAS27 in
local government
The issue has been discussed at great length in this
house, and I am sure honourable members will take
an interest in the first report of the Standing
Committee on Local Government Financial
Management The report demonstrates that for the
first time annual reports across local government
will disclose councils' true financial operating
results and financial positions determined on an
accrual basis in accordance with the professional
standards of the accounting standard AAS1:J.
In addition, the requirement to publish corporate
plans and report on real performance is an
important step in accountability between a council
and its ratepayers.
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The purpose of the report and, indeed, the process
which underpins it is to encourage best practice in

local government I have to say that as the minister
responSIble for local government I am delighted to
report that many councils are endeavouring to
produce annual reports that are both informative
and readable.
The document to which Mr Smith refers gives very
good examples of reports that meet that aiteria. I
have no doubt that as the process of implementation
proceeds we will see them develop even mOle. This
is early days and we have a long way to go. I have
put on the record many times that accounting
standards in local government left much to be
desired. I thought in the past many local
government reports were notable for what they did
not disclose rather than for what they did

As I have said in this chamber on a number of
occasions, I am somewhat embarrassed in n\aking
that point because the only standard of reporting
that came close was that which previously applied
in respect of the state, where we had the crudest
form of cash accounting. 1bat also has been the
subject of several debates in this chamber.
This is an important step in the correct direction. I
commend the work of the standing committee,
chaired by Vem Robson, who is well known to
many members of this place; and in addition I say
that local government will have a positive response
to the report. Any member who doubts this
government's determination to improve the
standards of stewardship and accountability across
all tiers of government could do no better than to
read this report.

Local government: commissioners
Hon. PAT POWER Oika Jika) - The Minister for
Local Government may not be aware that his press
secretary was reported in the AustraliJm Municipal
Journal of September 1994 as saying at page 23 that
people were headhunted for appointment as local
government commissioners. Will the minister advise
the house of any commissioners, except the Geelong
appointments, who have been appointed as a result
of direct approaches from him or his staff?
Hon. R. M. HALLAM (Minister for Local
Government) - I shall take that question on notice
because I do not wish to mislead the house. By way
of background, I point out that in the past Mr Power
has asked if commissioners were appointed without
applying directly. I was careful when I responded to
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that question. I made the point that there were
people ultimately appointed to the position of
commissioner who had formally applied, others
who had informally applied and yet others who had
applied and asked that their applications not be
recorded.

The process by which appointments have been
made consists of a range of avenues. I believe there
have been 1100 expressions of interest
Hon. Pat Power - How many appointments
have been made as a consequence of your staff
approaching people?
Hon. R. M. HALLAM - I suspect there will be
many instances in which people have applied
subsequent to members of this place, myself
included, and my staff, inviting people to lodge
expressions of interest. To that extent I acknowledge
that people have been head hWlted, not only by me
and members of my staff but also by anmci1
members, council officers and members of this
chamber.

I am aware of commissioners lodging expressions of
interest who have reported at the time that the
lodgment of their expressions of interest was
directly the result of contact from members from
both sides of this chamber. I am not able to answer
the question directly because I suspect it is more
complex than Mr Power acknowledges, but I shall
take his question on notice and respond accordingly.

Housing: East Preston redevelopment
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payment from the government for work on the
project prior to the prime contractor going into
liquidation.

I have previously indicated that I believe the policy
stance of the government enjoys bipartisan support,
and this government will not agree to pay for work
twice. It is an important principle. The government
and the department have met all payments for
which they are legally responsible and will not make
a secondary payment for work already completed.
That has led to the black ban being put in place. The
department is now seeking legal advice on how
electricity can be connected by the distribution
company that services that area, Solaris Power Ltd. I
regret that the black ban has been imposed and
continues to be imposed on this project because
there is a great need for that housing. Housing
allocations have been ~de, subject to the
connection of electricity, and the tenants are aware
of that It is an unfortunate occurrence, but the
government will not weaken its resolve.

I call on the unions to lift the black ban because their
action is disadvantaging people who are in
desperate need of this housing. They are the people
who are suffering because of this action.
Hon. T. C. Theophanous - Why did they put on
the bans?
Hon. R. I. KNOWLES - I have just explained
that I call on the unions to lift the blade ban so that
electricity can be connected promptly to enable
those people to have access to that housing.

Hon. B. A. E. SKEGGS (Templestowe) - Will
the Minister for Housing advise the house of the
progress of the public housing redevelopment in
Crevelli Street, East Preston?

BUSINESS OF THE HOUSE
Sittings

Hon. R. L KNOWLES (Minister for Housing) As I have previously indicated to the house, this
project was one of seven built by OS and C
Developments Pty Ltd, which went into liquidation
when the opposition was in government This
government inherited those projects and has sought
to complete them.

Hon. R. L KNOWLES (Minister for Housing) (By
I wish to indicate the government's plan for
the completion of this sessional period. This
morning the Leader of the Government in another
place announced that the Legislative Assembly will
be sitting for a week longer than was originally
planned

In September this year 16 units in Crevelli Street,
East Pres~ became ready for occupation except for
the connection of electricity. The principal electricity
authority indicated that it is subject to a black ban by
the trade union movement and has not been able to
connect the power. The black ban has been instituted
because a couple of subcontractors are seeking

In those circumstances the Legislative Council will
also sit for a week longer than previously advised. It
means this house will sit the week commencing 12
December. Members should keep the Fridays of the
two weeks that have already been scheduled in
reserve. Given the past patterns of the Legislative

leave) -
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Assembly, it may not be necessary for this house to
sit on both those Fridays.
Honourable members will be advised at the
commencement of the week. The changed
arnmgements mean there will be an orderly
processing of legislation. I trust that honowable
members will not be inconvenienced.
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short-sighted and ideologically driven policies.
Those policies are set to reduce the capacity of
employees to effectively negotiate a fair and
reasonable return for their labours and to make it
more difficult for unions to assist them.

I will now read a quotation:
If I were a worker in a factory, the first thing I would
do would be to join a union.

No business which depends for existence on paying

Seamdremiing
Debate resumed.
Hon. D. T. WALPOLE (Melbourne)-I
congratulate Mr White on the way he supported the
people who work in this place. I do not intend to
cover that ground, but members should consider
what was said..

Mr Forwood said a number of things I wish to take
up. He reeled off a series of statistics and I suggest
that Mr Forwood considers all workers as just
statistics. He referred to how many workers could be
employed, how employee numbers could be
reduced, how wage rates could be cut and so on. He
then went on to talk about a survey of Australia's
100 fastest growing companies.

I asked Mr Forwood during his speech who had
been surveyed. Although he quite clearly heard me
he was not going to respond. He well knows that the
people who were surveyed would have been the
executives of those companies and that no surveys
would have been carried out of people working on
the shop floor. Had that been done there might have
been a totally different result
It is all well and good for Mr Forwood to quote
surveys - those surveys are clearly able to be
skewed!
Hon. Bill Forwood - I cannot help it if you
cannot understand.
Hon. D. T. WALPOLE - I fully understand what
you were trying to do but you have been found out
The bill continues down the road taken by the
government from the outset The course the
government has charted has been deliberately set to
allow for the explOitation of workers and, if possible,
the destruction or disempowerment of their trade
unions. TIle government does a massive disservice
to Victoria and its people in persisting with its

less than living wages to its workers has any right to
continue in this country. By living wages I mean more
than a bare subsistence leve1- I mean the wages of
decent living.

Trade unionism has helped to give everyone who toils
the position of dignity which is his due.
I believe now as I have all my life, in the right of
workers to join unions and to protect their unions.
The test of our progress is not whether we add more to
the abundance of those who have much; it is whether
we provide enough for those who have too little.

Who said that? Was it Karl Marx? No, it was not
Karl Mane! Was it Lenin? No, it was not Lenin!
Maybe it was Bill Kelty. No! It could have been John
Halfpenny, but it was Franklin Delano Roosevelt, a
former President of the United States of America
and a man who had a far more enlightened view
than anyone on the government side of the house!
Franklin Delano Roosevelt had a clear
understanding of the need for and the role of trade
unions, their proper place in the negotiating process
and the need for workers to receive a proper return
for their labour. lbat is something the government
would never understand, as is evident from the bill.
If the values enshrined in that quotation from
President Roosevelt are correct, and I certainly
believe they are, then the policies of the government
when put to the test by any fair-minded individual
would be seen to be not in any way progressive. To
the contrary, they would be seen to be regressive
and reactionary.
I turn to take up some of the more outrageous
statements made by the minister in the
second-reading speech. He states:
Events have now proven the government to be the
leader in reforming this nation's otherwise moribund
industrial relations climate.
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There is no basis whatever for that assertion. Indeed,
the reverse is true. The Victorian system has simply
not worked. The government has spent massive
amounts of money, possibly millions of dollars,
fighting the Wlions in its obsession to shackle
employees. What has been the result? Absolutely
zilch! To my knowledge the government has not had
a win anywhere.
Recently two decisions were handed down in favour
of teachers. One requires, in fact compels, the
government to consult with teacher unions in
respect of a number of matters, including
redundancy transfers, class sizes, educational
programs, school organisations and so on. Any
sensible government would have done that as a
matter of course, but not this lot!
The Premier, in an attempt to bribe people in his
department, recently awarded a 5 per cent pay rise
to public servants who signed employment
agreement contracts. The matter was taken by the
State Public Services Federation to a grievance
review tribunal and the department was
subsequently forced to pay the increase to other
employees who were pursuing a collective
agreement Not only were those employees awarded
the increase, but it was also made retrospective to
1 July 1993. Another great victory for the
government!
Industrial circumstances in this state are such that it
is reported that even the Australian Medical
Association is now seeking federal award coverage
for doctors working in public hospitals. More than
400 000 people have now left the Victorian system
for the protection of federal awards. That is an
indication of how successful the Victorian
government's industrial relations policies have been..
The minister went on in the second-reading speech
to state:
Since the introduction of the Employee Relations Act,
the federal government has made a concerted effort to
destroy the Victorian system at the behest of the ACTU.
But the system has survived, and we are now
witnessing an expansion of the numbers of Victorian
workers subject to the act,. as the Victorian economy
continues to expand. All the malicious intent of the
Labor Party and the unions will not keep down the
enterprising spirit of the small to medium businesses
that are the predominant users of the system.
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If in the process the system collapses it will not be a
bad thing for Victorian workers as there is nothing
in it for them.

The minister makes the claim that the system has
survived. I liken the system to someone diving from
a great height into a shallow pool and as a result
becoming a quadriplegiC. Certainly that person
survives, but he or she can no longer perform in an
effective manner. !hat is how the industrial relations
system stands today - it is smviving but it does not
work.

However, the government persists in bringing in
measures such as the bill before us as it tries to rejig
the system in the hope that one day it will work. I do
not believe that it ever will work. I take the view that
there will come a day when the opposition will
support the industrial relations policies of the
government because n~e will be affected by
them; everyone will be out of the net and into the
federal system. I look forward to that day!
It is the grossest hypocrisy possible for the
government to talk about malicious intent on the
part of others. Any display of malicious intent has
been solely on the part of the government in seeking
to reduce the wages and conditions of employees to
the bare rrtinimum. The Labor Party and the unions
are simply reacting to this challenge by defending
workers from the sustained attack which this bill
continues. I assure government members that those
under attack know who the malicious party is and
the government will clearly get the message at the
next election.

Even the immediate past leader of the federal
Uberal Party, Or John Hewson. said recently that the
industrial relations policies of the Victorian
government were a major factor in the defeat of the
federal coalition. I have been saying that for some
time now and it is interesting that Or Hewson has
been prepared to say it He is, of course, quite
correct - and it will lead to the defeat of the
Victorian government in 1996! John Hewson clearly
understands what the Victorian government is
unable to see or, I believe, is unwilling to see.
The third and final statement by the minister in the
second-reading speech that I shall take up is the
claim that was made at the time the act was
introduced that 'what you've g~ you keep'. That
principle still applies. Have you ever heard such
hypocrisy! It is unbelievable! Who does the minister
think he is fooling?
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HoD. D. A Nardella - Not us!
HoD. D. T. WALPOLE-Doesheliveinsome
whisky-induced fog? Doesn't he understand that the
game is up? Does he seriously expect anyone to
believe this rubbish following the removal of the
17.5 per cent leave loading, the reduction in the
number of public holidays applicable to employees,
and the introduction of a system of employment
contracts that has led to a reduction in wages and
conditions for many workers? Yet the minister says
we have maintained the principle that what you've
got, you keep. What the minister meant to say was
'What you have got, we will take' because that is
what this government has done. The minister got the
words muddled. He probably had a couple of
scotches before he spoke!

This bill continues the war that this government has
constantly waged against wage and salary earners. It
continues with the government's extreme right-wing
ideology that seeks to broaden the gap between the
haves and have-nots. Here we have a government
that is prepared to pay obscene salaries to its mates,
such as the $8 million package to Ross Wilson, head
of Tabcorp, $3 million for Michael Tilley, $272 000 a
year for Ken &xter, $190 000 for Geoff Spring, and
$222 ()()() for Or Paterson - and they are only base
salaries. Bonuses are available for successfully
screwing down their employees and reducing their
numbers. Every worker thrown on the scrap heap is
potentially money in the bank for these fat-cat
cronies of the government
The bill provides no guarantees that people's skills
and training will be properly recognised in the
electricity industry, with which I am familiar. The
chief executives of the five new distribution
companies have been put on salaries of up to
$300 ()()() a year.
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enable them to work on the most sophisticated
solid-state electronic circuitry, including computers.
Such persons merit high rewards for their training
and skills, but there is nothing in this bill which
suggests it will be forthcoming. Fortunately most of
these people come under federal awards and are
therefore protected from being fleeced by this
government Unfortunately many others who are in
other industries are not so lucky.

The bill overturns two decisions of the Employee
Relations Commission which it did not like. 1bese
matters will be dealt with by my colleague Miss
Gould in her contribution. I shall make the point
that it will not surprise me if at some future date we
are not sitting here debating a further bill that seeks
to overturn decisions arising out of the bill before
the house now.
What an appalling precedent if the umpire makes a
decision with which you agree, there is no problem,
but if it makes a decision with which you disagree, it
is overturned! The bill makes reference to a 38-hour
week as being the basis for calculating minimum
wage rates, but it does not set down the maximum
number of hours that a worker can be expected to
work or coerced into working. What is a fair number
of hours that a worker should be expected to work
in a week for single time rates -40, 50,60 or maybe
70 or SO? It matters not to this government,
otherwise it would have placed some limits in the
bill.

This government has no sense of history or fairness.
In the very city where the 8-hour day was first won.
some 14O-odd years ago, and where it has many
times been determined in the federal industrial
courts that 38 hours is a fair working week, this
government has tried to turn back the clock and
open the door to a new Dickensian era.

HoD. M. M. Gould - That's not bad!
HoD. D. T. WALPOLE - As my colleague
Ms Gould has said, it is not a bad wage! It is far
more than they received in their previous jobs with
the SECY. At the other end of the scale, were this bill
to have applicati~ it is by no means clear what
would apply. The bill does not define in what way
classifications would be determined. In the
electricity industry federal award classifications
range from the bottom of the scale, from labourers
through to trades assistants and so on up through
the levels to the electronic trades persons who are
highly skilled and have done many years of study to

There is nothing in the bill that can be seen in any
way to be fair to those to whom it is directed. It is
quite the contrary: it further opens the door to
injustice and inequity. The great American president
Mr Abraham Uncoln once said:
All that serves labour serves the nation. All that harms
labour is treason to America. No line can be drawn
between these two.
If a man tells you he loves America, yet hates labour, he
is a liar.
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If man tells you he trusts America, yet fears labour he is
a fool
There is no America without labour, and to fleece the
one is to rob the other.

Replace America with Victoria in that quote and it is
as true today as it ever was. The government would
be smart to heed those words. I do not expect that it
will, but government members should ponder the
message contained therein and if they do and vote in
accordance with their conscience, assuming such
exists, they will oppose this disgraceful bill I urge
them to do so.
Hon. P. R. DAVIS (Gippsland) -My comments
on the Employee Relations (Amendment) Bill will be
brief because the arguments constituting the
second-reading speech by the minister well
encapsulate the principles of this legislation.
It is quite evident that I will support the bill for a
number of reasons, one of which is because it reflects
and relates to the then opposition. now government,
policy prior to the 1992 October election. I shall

quote the Liberal-National coalition policy
document entitled 'Improving Employment
Opportunities'. On page 4 it says:
Our approach to industrial relations will be guided by
a number of important principles:

1.

the primary focus of industrial relations will be
between the employer and the worker in each
enterprise;

2.

union membership should be voluntary, not

compulsory;
3.

4.

union members and non-union members alike should
have a say in all matters affecting their jobs, their
wages or their welfare;
the state government, with its agencies and
instrwnentalities, is the largest employer in
VICtoria and it must set an example by the kind of
industrial relations it adopts.

1 shall reflect on that policy statement simply to
reiterate the principles that are enshrined in the bill
adopted by this Parliament in 1992, which became
the Employee Relations Act and which the
government is now seeking to make amendments to.
The principles that are primarily espoused is the
notion that individuals in a workplace should have
certain freedoms protected. I believe that,
notwithstanding the natural partisan differences of
parties within this house, clearly most honourable
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members would subscribe to the view that
employees, like any other group in society, should
have certain rights protected. Not least of all, those
rights include a freedom to enter into a contract of
employment or not to enter into one. We would not
subscribe in this country to the notion that a labour
market arrangement should be directed by
government in the sense of people being coerced
and forced into undertaking employment
engagements that they wished to have no part of.
This principle is further expanded upon by the more
current approach to reforming the industrial
relations system in the commonwealth as well. It is
interesting to note that the bill before the house
reflects the commitment that the minister in another
place made in 1992 that there would be
contemporary reviews of the Employee Relations
Act in Victoria. This is simply a part of that natural
evolution of refining ~e provisions of the act.
I believe this bill leads towards providing further
labour market fleXJ.oility. It provides some incentive
and initiative to create flexible arrangements by the
abolition of what is a redundant stream in the
Victorian system being the award stream.
Hon. D. A. Nardella - It has been made
redundant by you people!
Hon. P. R. DAVIS -It would certainly simplify
the safety net arrangements, including the
rationalising of the many thousands of current
minimum wage rates within the 238 now-expired
awards. It is evident that this bill demonstrates the
commitment of the government to providing a
proper safety net, and I am pleased to have the
opportunity to reflect on that this afternoon.
It is important to understand the context in which
the debate on labour market reform is occurring and
that clearly it is a bipartisan view that there must be
a consistent approach to increasing what I would
describe as fleXJ.ole arrangements in the labour
market. As there have been attempts by the
commonwealth government to deregulate many
areas of micro-economic activity, whether it is the
finance and banking industry or
telecommunications, so the labour market might as
well be deregulated.
.
Indeed, Mr President, if we go back to the Prime
Minister's address to the Australian Institute of
Company Directors on 21 April 1993 we find that
Mr !<eating was in full flight after having been
returned as Prime Minister and was setting a new
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agenda for a new parliamentary term. I will quote
from that speech extensively because it is important
to this debate:
Let me describe the model of industrial relations we are

working towards.
It is a model which places primary emphasis on
bargaining at the workplace level within a framework
of minimum standards provided by cubitral tribunals.

It is a model under which compulsorily arbitrated
awards and arbitrated wage increases would be there
only as a safety net.
This safety net would not be intended to prescribe the
actual conditions of work of most employees -

I am sure honourable members opposite will be
listening intently to this because it supports
absolutely the justification for the direction of the
federal government's industrial relations policy,
which it is yet to deliver on but only to catch those unable to make workplace
agreements with employers.
Over time the safety net would inevitably become
simpler. We would have fewer awards, with fewer
clauses.
For most employees and most businesses, wages and
conditions of work would be determined by
agreements worked out by the employer, the
employees and their union.
These agreements would predominantly be based on
improving the productive performance of enterprises,
because both employers and employees are coming to

understand that only productivity improvements can
guarantee substantial real wage increases.

He went on to say:
We need to find a way of extending the coverage of
agreements from being add~ns to awards, as they
sometimes are today, to being full substitutes for
awards.

So it is quite evident, Mr President, that the Prime
Minister speaking on behalf of the federal Labor
government sees it as important to deal with the
principal issue relating to wealth generation in this
country - the ability of a workplace to operate in a
more productive fashion. lbat productive fashion
can be determined at large only by the
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considerations made by both labour and capital
within that enterprise. Oearly, a restrictive
workplace environment will inhibit the ability of the
enterprise to succeed in creating the sort of wealth
Australia aspires to achieve in order to reduce the
level of unemployment and create a standard of
living for those who are employed that is in accord
with current aspirations.
The unfortunate thing is that while the Prime
Minister spouted a great deal of rhetoric on that and
other occasions about deregu1ating the labour
market, he has been unable to deliver because he,
like honourable members opposite, is simply a
victim of the rigid structure of the Labor Party,
which as its primary constituency has not members
of the work force at large but members of the
Australian Council of Trade Unions and/or the
Trades Hall Council.

It is evident to all that Wltil the Labor PartY in this
place and in the federal Parliament is able to divest
itself of the shackles of influence of the unions that
pursue this country it will not be possible to have
legislative prescriptions that provide for any real
and substantive labour market reform. After
when Mr Brereton, the federal Minister for
Industrial Relations, introduced legislative reforms,
what did we see? We saw that privilege was again
granted to the union movement.

an.

Mr Brereton's bill provided that any union which
responded to a relevant award could be given the
chance to argue in the Australian Industrial
Relations Commission that an agreement should not
be approved even if the union did not have a single
member at that workplace. If the union has one or
more members at the workplace it not only has a
right to argue against approval of the agreement but
also to join the agreement as a party. The right of
union involvement is guaranteed, and clearly this
meant that the agreement-making process was
constrained by the unions' participation where there
was no desire by the employees in the workplace to
have the unions included.
The Brereton legislation was designed purely to
further entrench the role of the trade union
movement in what was becoming a threatening
situation where there was advocacy in the
workplace for fleXIbility in employment agreements.
It seems to me that, with less than 30 per cent of the
private sector work force unionised, it is inevitable
that eventually there will be a massive change in
these arrangements at a commonwealth level. But I
would have to suppose that the federal government,
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because of the constraints I have earlier referred to,
is completely unable to deliver those reforms and
that they will not occur at a commonwealth level
until such time as there is a change of government.
One has to be realistic about that
That therefore means that in the Victorian context
the Victorian Parliament is obliged to take whatever
measures it can to protect and promote harmonious
workplace arrangements in this state and promote
effective labour market arrangements that will give
Victoria a competitive edge, not just in a national
context but also in an international context. We have
seen some evidence of that by the positive support
for Victoria's competitive advantage.
1hese commonwealth arrangements have meant
that, notwithstanding the rhetoric of support for
enterprise flexibility, since the promulgation of the
act in March 1994 only seven enterprise agreements
have been assented to. That effectively means that
the federal legislation has fallen on barren ground
and that the apparent desire of the commonwealth
government to promote enterprise flexibility in the
commonwealth context has been defeated by its own
legislation promoting the status of the trade Wlion
movement to a position where employers are unable
to effectively come to agreements that are
satisfactory to them and their employees and
therefore adopt enterprise agreements.
What is the situation in the Victorian context? There
is enhanced investment opportunity. It is evident
that the Victorian industrial relations legislation is
seen as part of a package of benefits to corporations
which invest in this state.
Employment opportunities have improved in this
state over the past two years. Indeed, as of last week
Victoria recorded the lowest level of unemployment
since 1991 at 9.8 per cent That remarkable
achievement is a reflection of the government's
positive attitude towards encouraging investment in
Victoria. It is apparent that the previous government
did not have the will to deal with the issues before it
and create the necessary environment for
employment
There is sufficient evidence to suggest that the
private sector desires individual and collective
agreements and is pleased to deal with employee
relations issues at the enterprise level without
interference; therefore, the Victorian legislation has
great attractions. Its attractions for employees are
further enhanced by the provisions contained in this
bill.
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NOtwithstanding the comments of Mr Walpole and
Mr White, it is evident that the arrangements which
have been identified to preserve the safety net for
employees and which are spelt out in clause 6 are
very satisfactory. The clause is an attempt to deal
with the question of providing for minimum
standards, in which this legislation leads the nation.
It provides for minimum terms and conditions of
employment and establishes a regime for
determining a minimum amount of pay.
It may cause frustration to former union organisers
and officials because it effectively means that their

scope and opportunity for employment as parties
between the employer and employee will be
substantially reduced under this regime, but it is
clearly to the advantage of the individuals involved.
Regrettably, employer organisations and unions
have a vested interest in promoting a centralised
system.
Hon. D. A. Nardella - You worked for VECa,
didn't you?
Hon. P. R. DAVIS - With great respect, I
suggest you have another look at the CV! It is clear
that the opportunity for employees to be protected
by the legislation is well provided for in what will
become new part 3 of the act, which provides for
those minimum standards and provides an
appropriate penalty of up to S10 000 for breaches by
employers, which will be a great incentive in
ensuring that employment agreements are within
the minimum conditions and the minimum rates of
pay deterntined by the legislation.

Mr White's assertions that this is a barbaric measure,
that a civilised society must have minimum criteria
and that the Victorian government seeks to oppose
and remove all safety nets demonstrate that he has
not read the bill.
Hon. D. T. Walpole interjected.
The DEPUfY PRESIDENT - Order! Mr Davis,
without everybody making a speech at the same
time would be helpful.
Hon. D. T. Walpole-Heneedsa bit of help.
The DEPUIY PRESIDENT - Order! Not really.
Hon. P. R. DAVIS - Thank you for your
protection, Mr Deputy President It is clear that
Mr White does not comprehend the intent of the bill.
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Oause 6 introduces new part 3, which will set down
the minimum protection. Mr White's suggestion that
the government does not support safety nets is a fine
rhetorical debating point but inconsistent with the
second-reading speech, the terms and provisions of
the bill, the act we are amending today and the
commitments made by the government, which have
been frequently re-emphasised during its two years
in office.
Mr White referred to abolishing the standard
working week, on which Mr Walpole also made
comments. I direct to the attention of honourable
members the bill and point out that clause 6, which
introduces new part 3, contains a reference to a
3O-hour week being effectively the norm. Some
industries, particularly agriculture, still have a
normal ~hour week. It is not for the Employee
Relations Commission of Victoria to determine what
ought to be a standard working week. Those matters
will be left to negotiations between employers and
employees.

Hon. D. T. Walpole interjected.
Hon. P. R. DAVIS - What is your standard
working week?
Hon. D. T. Walpole -It's 38 hoUIS, well and
truly defined!
Hon. P. R. DAVIS - You work a little bit more
than 38 hours.
Hon. D. T. Walpole -It's my choice; it wasn't
imposed on me by a government like yours!
Hon. P. R. DAVIS -lbat proves the point that it
is up to the individual to choose what employment

arrangements he or she will enter into. A person
who enjoys his job might be prepared to give a little
bit more and somebody else might be inclined to
give a little bit less. I am sure employers and
employees will come to appropriate arrangements
concerning wages and terms and conditions.
This is a very simple bill. If members of the
opposition had gone to the trouble of perusing it
they would not have expressed the concern they
have expressed this afternoon. I strongly support the
bill and commend it to the house. In doing so I look
forward to hearing a more constructive debate.
Hon. M. M. GOULD (Doutta Galla) - 'No
Victorian worker shall lose Wlder a Kennett
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government' They were the words of the Premier
when he spoke about his industrial relations reforms.

In 1992 the Employee Relations Act was passed by
Parliament This amending bill will now destroy 237
state awards. No, the Premier says that no--one will
lose, but every award in place today, having been
rolled over on 1 March 1993, will be repealed by this
bill!
Mr Davis says everyone has rights and is entitled to
his or her rights. The award system enshrines those
rights in various awards. No doubt Mr Davis has
been the recipient of many award provisions. An
award generally has only one section dealing with
salary, and one or two usually refer to allowances.
Mr Davis would have benefited from many other
provisions in awards. For example, members of this
house are entitled to a taxi to travel home if the
house rises after 11.00 p.m. Such rights, en$rined in
awards, will be removed.

Provisions in awards generally protect workers. For
example, a worker who is required to carry
substantial amOtmts of cash to a night safe or a bank
is accordingly protected. Such provisions will be
repealed by this bill. Awards ensure that employers
follow proper safety procedures - but they, too,
will be repealed by this bill.
The award system was established to protect
workers and to ensure the minimum wages of
employees. The training reform agenda was inserted
into awards for the benefit of all employees;
Mr Storey has referred many times to the
government commitment to that process.
The bill inserts a minimum standard but will not
define the skills and competencies of workers, as
recognised now by employers, Wlions and the
government Significant expenditure has been
allocated by the federal and state governments, and
by employers, to train workers, who are then
remunerated accordingly. The bill abolishes sum
provisions in awards. Also, any stipulated career
structures will be removed, yet the Victorian and
federal governments, employers and the trade union
movement have supported such provisions although the trade union movement was forced to
drag the government kicking and screaming into the
appropriate arena to make it realise that the working
conditions and standards for Victorian workers
should be raised.

Mr Forwood spoke about best practice. 'That is what
the training reform agenda has been all about These
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matters include major industrial issues. If one
compares the wages paid in Germany and Sweden,
for instance, on a best-practice basis with those paid
to Australians, one finds the Europeans earn more.
Workers in German and Swedish factories are
trained by the employers to what we call a
tradesperson's qualification, and are paid
accordingly. That is best practice! Improvements to
the productivity and efficiency of workers lead to
increased profits for employers, but that system
enhances the self-esteem of workers because they
are remtmerated properly.
As I said, the bill will repeal the award system in
toto. The minister has forwarded a reference to the
Employee Relations Commission virtually saying,
'Set up 14 or 17 industry boards'. Today's law list
shows that submissions on that very matter are
being heard today by the commission. Victoria will
end up with a large black hole. From the moment
this bill passes Wltil the moment the Employee
Relations Commission hands down its findings,
employees will be in limbo.
What will happen, for example, to the youths aged
15, 16 or 17 who are paid $6.50 an hour for working
from midnight to 5.00 a.m. at the local McDonalds
Family Restaurants store - commonly known in my
house as the McChucks store?

Is any member able to tell me how a 14-year-old or a
17-year-old can travel to a McDonalds store to
commence work at midnight or can travel home
when he or she finishes work at 5.00 am. without a
parent being involved in that transport? Those
young people generally work outside the premises
between midnight and 3.00 a.m. - often simply
sweeping the car parks - because the only food
sold during those hours is through the take-away
windows.
Will there be any protection for the young people
who sweep the car parks in the middle of the night
and who now receive only $6.50 an hour? Anyone
who happens to work for the McDonald's chain of
stores or any other company between the date of
proclamation of this legislation and the formal
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1993 - that is, those who did not roll over onto
individual employment contracts?
'This bill does not stipulate that the conditions those
workers retained as of 1 March 1993 will be retained
once the legislation is proclaimed The legislation is
badly written and is a major concern to the
opposition. Some workers have continued to reap
the benefits of the former state awards but now the
government intends to repeal those awards. Will
those award conditions be maintained after the bill
passes? What will happen to new workers? What
will they receive, and what classifications will be
deemed appropriate for them? In what industry
panel will they be placed?
TIle second-reading speech does not refer to any
provision dealing with a catch-all situation. For
example, the biggest industries in the state pharmaceuticals, rub~, plastic, metals and
others -will be placed under the one industry band
of manufacturing, and a minimum rate will be sel
The minister talks about training people and raising
the skills of Victorian workers, yet the legislation
contains no recognition of such skills.
Because of the size of the proposed manufacturing
band, someone on a production line in a factory
could receive the same pay as a tradesperson in the
metal industry. One person may have studied for a
number of years, including on-the-job and
apprenticeship training, while the other may have
worked only on the production line, but both will
receive the same rate of pay.

We do not know what those rates of pay will be or
what the industry will be between now and then.
That is yet to be determined by the Employee
Relations Commission.

When the Kennett government was elected in 1992 it
terminated. the appointment of the commissioners of
the former Ind~trial Relations Commission of
Victoria and later rehired some of them. During that
process some commissioners were no longer
required.

handingdownmind~trydefurutionsbythe

The law list shows clearly what workers think of the

commission will be bound by no award; no
minimum rates of pay will apply.

industrial relations policy of this government
because 450 000 workers have transferred to federal
awards. Prior to my election to this house I played
some part in assisting workers in the pharmaceutical
industry to obtain a federal award, and a number of
other industries were set in train to follow that
course.

What happens if this bill is not passed? What
happens to those who elected to stay under the old
award system and not to use the terms and
conditions of the awards as they existed on 1 March
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The government has selected and appointed its
commissioners to the Employee Relations
Commission. Some time ago, I cannot give the exact
date because the Minister for Industry and
Employment has not put the date on his letter, the
minister forwarded a reference to the president of
the commission, Ms Susan Zeitz, asking it
to inquire and report on (with recommendations for
implementation of any conclusions reached) steps
necessary to ensure the continued relevance of the
minimum wage standard included in schedule 1 of the
Employee Relations Act 1992 in the light of the decision
of the Full Bench of the Australian Industrial Relations
Commission in the review of the wage fixing principles
case handed down on 25 October 1993.

The commission conducted hearings on that
reference and a number of unions and the
government presented submissions. The Minister for
Industry and Employment gave a further reference
to the commission on 10 December:
Pursuant to section 113A of the Employee Relations Act
1992, I asJc the commission to consider:
1.

all awards listed in attachment A herewith, being
awards that expired. due to the operation of
section 172(6) of the Employee Relations Act
1992, and

2.

all relevant provisions referred to in clause 22(1)
of schedule 6 to the Public Sector Management
Act 1992 that expired due to the operation of
clause 22(3) of that schedule (attadunent 8).

The commission took on board that reference and
again held public hearings and came to a decision.
In fact, the commission gave two decisions. The first
was dated 3 Jtme 1994 and was decision E94/0126. It
is a lengthy decision and I shall not read all of it, but
basically it concluded that after hearing all the
submissions it was the opinion of the commission,
based on the terms of reference, that it should ensure
that enterprise bargaining would continue in the
state public service and that an enterprise
bargaining provision should be inserted in the
Public Service Act.
The problem with the Employee Relations Act is that
only one side, the employer, can take the matter to
the commission. The State Public Services
Federation was negotiating with the government on
behalf of its employees and the government sought
to introduce enterprise bargaining. The problem was
that the negotiations came to a deadlock, and it was
not po5Slble for the union or workers to proceed any
further or take the matter to the commission.

The decision of the commission of 3 June said that
there ought to be a mechanism put in place to allow
either party to take the matter to the commission.
On 11 July the commission amended the provisions
referred to in clause 22(1) of schedule 6 of the Public
Sector Management Act. The order, among other
things, states:
A person or organisation seeking to introduce
efficiency and productivity measures as envisaged by
the enterprise bargaining principles of the Australian
Industrial Relations Commission shall first seek to
negotiate the introduction of the measures directly with
other parties affected by the measures -

that is in line with the terms of reference to the
commission and is quite reasonable Where no agreement can be reached any party may
bring the matter to the Employee Relations
Commission for resolution.

This is the commission established by the
government soon after it took office.
A further provision inserted by the commission
states:
The Employee Relations Commission may seek to
resolve the matter by one or more of the following:

(i)

attempt to settle the matter or dispute informally;

(ii) mediate between the parties to the dispute;
(iii) attempt to conciliate the matter or dispute;

(iv) arbitrate the matter or dispute.

Do you think the employer - the government went troppo over that? The matter was arbitrated in
the commission because the Full Bench of the
Employee Relations Commission made a decision on
the reference issued to it by the Minister for Industry
and Employment based on the national wage case
handed down by the Full Bench of the Australian
Industrial Relations Commission.

Another provision added to the regulations that sent
the government into a frenzy states:
Where a matter arising from enterprise bargaining
remains unresolved, the Employee Relations
Commission may as a final resort arbitrate the matter.

In any arbitration the Employee Relations Commission
shall have regard to any relevant enterprise bargaining
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wage fixing principle of the Australian Industrial
Relations Commission.
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is inaccurate and misleading. The bill places a ceiling
of $60 000 on workers having the ability to claim
compensation if they are unfairly treated.

The next provision states:
Nothing in these regulations shall prevent persons
subject to these regulations agreeing to alternative
means of resolving enterprise bargaining matters.
Where such alternative measures are agreed the
provisions of these regulations shall not apply.

lllat is a reasonable provision. However, the
government would have no part in employees,
represented by the Wlion, ta.king an issue that was
deadlocked to arbitration. No way, not this
government You cannot have workers taking the
employer - the government - to the commission
for conciliation or arbitration! As a consequence the
government introduced this amending bill to quash
the two decisions. Have honourable members
opposite heard of the separation of poWeIS? The
government wants to quash the decisions because
they will give workers the opportunity when their
employer is being bloody-minded and is preventing
state public servants from receiving just pay rises to
take matters to the commission.
This issue will create two classes of public servants.
Mr White referred to the workers in this place who
have not received a pay rise for some time. This
provision would allow employees to go to the
commission and ask for assistance to break a
deadlock, while their fellow employees, working
within the same organisation, may be covered by a
federal award.

Mr Craige, in his previous employment as an
industrial relations advocate, would have been
actively involved in negotiating the 38-hour week
during the period from 1980 to 1984, but that
legislation is being wiped out
This legislation is using the 38-hour week as a basis
for setting wages. Another clause refers to the
payment of compensation if a person's employment
is terminated. It is misleading because the
second-reading speech refers to a cap of $60 000. It
also makes reference to the federal position where
under the Australian Industrial Relations
Commission there is a ceiling of $60 ()()() but when
one reaches that cap a different formula is applied
for unfair, unjust and unreasonable termination or

redundancy.
The second-reading speech implies that it is in line
with the federal legislation. lllat is not the case; that

The government is saying to the Employee Relations
Commission, 'If we don't like the result, if we don't
like what you are saying, we will quash the
decision', just as it did with Moira Rayner, the
Director of Public Prosecutions and a number of
judges. Any time the government does not like what
people say about it,. "it sacks them or makes their
lives so unbearable that they have to leave.
TIle bill prevents the making of awards even if the
parties agree. The government is repealing all the
awards and is preventing the commission, which it
appointed, from making decisions. It is creating a
black hole for workers and attempting to set
minimum wages in industries that have diverse
skills. It is also reducing the wages of women.
Victorian workers are abandoning the state award
system in droves and entering the federal award
system. A number of clauses refer to wages and
allowances. They are important clauses that protect
women travelling home late at night or people
carrying large sums of money to be banked. The
opportunity to protect workers is being lost It is
unacceptable that workers are not entitled to a
number of public holidays, such as Ouistmas Day
and Easter Saturday. This is outrageous legislation!
Once again the government did not get the answers
it wanted, and it has quashed the decision of its own
commission. It is a disgrace, and I oppose the bill
Hon. D. A. NARDELLA (Melbourne North) - I
oppose the Employee Relations (Amendment) Bill.
This legislation is part of the government's
philosophy and is consistent with the bill that was
passed in this place in 1993, which the opposition
also opposed. Workers do not have the protection of
a federal Labor government and are no better off
than people in Third World countries. The system
where organised labour fought to gain a decent
living wage and decent working conditions is being
threatened by this legislation. It affects vulnerable
people.

When I visit schools or discuss industrial relations
issues with yOWlg people they tell me that they feel
threatened by this type of legislation. Women are
also being threatened by this legislati~ particularly
casual and part-time workers, children and workers
in non-union shops. The legislation does not provide
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a safety net or protection that workers in a decent
society in the twentieth century should be entitled to.
The government has a duty to stop that explOitation,
but the New Right ideology is being put in place.
1his legislation, clause by clause, epitomises what
Mr Davis said in his contribution to the debate. In a
real sense this legislation is an anachronism, as is
what he believes.
Mr Davis has consistently bagged the trade union
movement in the two years I have been in this place.
He supports this legislation, but his record shows
that from 1976 to 1979 he worked on an Esso oil rig.
At today's rates - I know because I was working in
the metal industry at the time - his weekly wage
would have been about $1500. That is not a bad
wage. So it is not only the $1500 a week he was on;
he also received the 175 per cent leave loading, all
the holidays that his government has taken from
workers and the benefit of an award system that
protected him and his mates working on the rigs.
Mr Davis took all the conditions that all other
workers on the rigs received, yet he now says that
should all go, that those conditions should not apply
to anyone else and that there should be a
relationship between the boss and the worker. But
he did not work under that situation; he relied on his
union to do those things for him! This legislation
reduces the ability of people to obtain the types of
conditions he received and to protect themselves.

But even worse than that is the fact that when
Mr Davis went to work on the rigs the first thing he
had to do was join the union or he would not have
received his $1500 a week or the protection of the
award as it was then - and still is because it is a
federal award - such as the superannuation and
insurance under workers compensation. Mr Davis
did not negotiate an individual contract with the
boss but occupied his position under the protection
of the trade union movement and took all the
benefits. Although he did not complain then about
taking the benefits, he is now telling 400 000 people
in the community that they have no right to have it
good like he had it good!
What double standards! What a hypocritical
position for Mr Davis to purport to put to the
community! That was the way he got on and was
able to look after his family, yet what this legislation
does and what he has argued for is that no other
person who has to remain under the state award
system should receive the same benefits or be looked
after in the way he was looked after for three years.

931

On my calculations he made around $312 000 in
three years - not a bad little shot while being
protected by the trade union movement! Yet he
comes in here and bags it!

Then you have a situation of his bagging the
industrial relations system in Victoria. This
legislation changes the situation and organisation of
the Employee Relations Commission of Victoria
from the position that has existed since the 1992
changes. Let us look at how consistent Mr Davis's
history is with that position. Prior to coming into
Parliament, Mr Davis was the president of and an
industrial officer with the Victorian Farmers
Federation.
Hon. C. J. Hogg - Was he?
Hon. D. A. NARDELLA - Yes; he was part of an
employer organisation, yet in the past he ~ bagged
employer organisations for not standing up for their
members and for not standing up to trade unions.
But even worse than that, he was a member of the
pastoral, shearing and egg wages board under the
former Industrial Relations Commission of Victoria
yet he supports legislation that reduces the ability of
the Employee Relations Commission of Victoria to
protect workers. From 1988 to 1992, when he was
elected to Parliament, he used the system under
which were determined the working conditions,
wages, hours and spread of work of people in the
industry, yet he now, through this legislation,
reduces the ability of the Employee Relations
Commission to determine those matters for
Victorian workers. Mr Davis constantly
demonstrates double standards and does bac:kflips
in purporting to represent the Victorian community.
Hon. D. T. Walpole -He is consistent -next
week he will bag the liberal Party!
Hon. D. A. NARDELLA - That is right the
logical extension is that the Liberal Party will be next!
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On a point of order, Mr Acting
President, I do not mind this happening but perhaps
after a while we could get back to the bill. We have
heard 15 minutes of Mr Nardella attacking
Mr Davis. That is all good fun but I think it is
desirable that we discuss the bill rather than the
speech of a previous speaker. It would be welcome if
we could get back to the topiC of the bill.

The ACIlNG PRESIDENT (Bon. P. R. Hall)Order! On the point of order, I must say the issue of
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relevance did cross my mind in relation to some of
the comments made by Mr Nardella. Although I am
not prepared at this time to uphold the point of
order, I remind Mr Narde1la that the comments he
makes must have some reference and relevance to
the bill before the house. I ask Mr Narde11a to keep
that in mind during the rest of his contribution.

principle, retrospective legislation should not be
supported because unless there are exceptional
circumstances, what happens, and what has
happened in this particular case, is that
determination are made under the laws that
operated at the time, so people make decisions
based on what the real situation was at the time.

Hon. D. A. NARDELLA (Me1bomne North) Thank you, Mr Acting President, it is absolutely

In clause 12 the government is saying that the rules
that applied then. the rules that it made the
decisions on then. now do not apply. 'The decisions
that were made on 3 June now do not apply, and
that is crook. It should not be allowed to occur,
regardless of whether it is a Labor government or
Liberal government, because you have to operate
under the rules of law whereby you know the
ground rules, whereby you know the situation that
you are in, and you carmot do that on the basis of
changing those rules after the detenninations have
been made.

relevant to the bill. The double standard the
government has exhibited in the issue of the
protection of the rights and conditions of ordinary
people in Victoria has been demonstrated in what I
have said about Mr Davis, but it is also reflected in
the clauses of the bill. Clause 5 abolishes all
awards - awards that protect rights, entitlements
and conditions.

Hon. P. R. Davis - Have you read the bill?
Hon. D. A. NARDELLA - Yes, I have. The
awards that protected the rights and conditions of
workers up to November 1992 are now abolished.
That is of major concern. It is not a matter of
providing, as this bill does, only the minimum
conditions of work because, as people on this side of
the house understand, conditions encompass not
only hours, rates of pay and a few other odds and
sods, they also encompass issues to do with meal
breaks, times of starting, overtime rates, penalty
rates, spread of hours and the move to a casual work
force.
Hon. D. T. Walpole -A multitude of things!
Hon. D. A. NARDELLA - Yes, a multitude of
things. Thank you, Mr Walpole. This bill takes that
away and does not in a real sense give that power
back to the Employee Relations Commission of
Victoria. Because if one looks at the clauses that
determine how an award will be made one sees
there are many conditions put in the way. It is also
necessary to have the authority of the minister. And,
because this government is not prone to assisting
with any of these processes whatever, awards will
not be made. The most vulnerable in our
commw'1ity - young workers, including women will not be protected by the govemment under any
award system it might get together in the future.
As I have said, one of the other major aspects of the
bills that have come before this house has been their

rettospectivity.l have said before and I will say it
again that governments have to be extremely careful
about making retrospective legislation. As a

It is an important principle and one that this
government does not understand and does not fully
appreciate. Nevertheless it is one whereby the
ramifications of those dedsions are important, but in
this particular case the government is prepared to
abide by the umpire; it is prepared to abide by the
decisions of determination when it suits it but not
when the decision goes against it
Government members put these amendments, this
legislation, before the house to overturn the decision
of the independent umpire that they put in place,
and that is wrong. It should not be supported by any
member on this side or the other side of the house.
There has been some discussion about the system
that has been put in place and amended by this
legislation and about the federal system and what is
happening at the federal level They are vastly
different because the changes that Mr Keating as PM
and Laurie Brereton have put in place are based on
principles of protection, understanding and support
for the rights of working people. That is vastly
different to the position of this government because
it has no principle and holds no respect for ordinary
working people; it would not put in this legislation
if it did. It would not put in this type of legislation
that takes away people's rights.
The federal system is there to protect people's rights
and that is why 450 000 people in Victoria have gone
to the federal system. It provides a safety neL It also
provides the flexibility that Mr Davis talked about
but does not understand, nor does the government
understand the amount of flexibility that the federal
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system has through its enterprise bargaining
agreement system that was put in place. The ammmt
of workers who have gone through the process
under that system is massive. The workers have not
done that as individuals. For instance, you cannot go
to your boss or the manager and say, 'Look, I want a
pay rise' - and I have been in that situation. If you
are policeman you will not go to the chief
commissioner or your senior detective and say
'Look, I think I have done a good job, I want a pay
rise'. It does not work that way in industry. You
need the back-up and support of a union to be able
to do that.
That is what enterprise bargaining is about. It is a
mutual support system whereby you can negotiate
those issues through, and do it without being
pressured, without losing your dignity, without
losing the conditions and rights that you have at that
time, and to do it properly.
The changes and flexibility that are required for
Australia to move into the 21st century are being put
in place through the federal award system. It is not
by this system. It is not in a system where the
Employee Relations Commission has had days when
there has been no listings. Nobody has wanted to go
to it because it is becoming more and more
irrelevant as more people go into the federal award
system. However, in the federal industrial relations
system there is relevance, and it is occurring in such
a way that it is progressive, protective and relevant
to the people of Australia and the people of Victoria.
This legislation has placed people in a position
where they have not had a pay rise since October
1992. What a disgraceful position! We all have had
pay rises. Through this legislation the government
has put barriers in the way of people being able to
get pay rises. Prison officers are a prime example of
that. They have been out on strike, they have
attempted to gain some changes for themselves but
they have still not been able to do that. There are
many workers under the state award system who
have still not got the $8 minimum award increase.
I do not support this legislation; I cannot support it
because my constituents are not able to operate
within a system that continues to be amended and
changed. It is incumbent on honourable members to
consider seriously what this legislation does, and
how it affects the lives of workers and their families.
It is not a beneficial change. It is a regressive change
and one that needs to be seriously changed so that
we can look after the most vulnerable people in
Victoria, so that we do not become like Third World
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countries where people are working poor, will never
get out of their situation and will never find and
never have a good standard of living.
Hon. PAT POWER Oika Jika) - I support the
opposition's rejection of the Employee Relations
(Amendment) Bill. I indicate very strongly that I
agree with the comments made by Miss Gould and
Mr Nardella.
I want to relate my comments to the people I think
are the most vulnerable to the impact of the passage
of this legislation: young people, women, people
from non-English-speaking backgrounds and
unsldlled workers in general.
Mr White spoke clearly and strongly in support of
our opposition to the bill, and he raised very
pertinent points. I oppose this bill if for no other
reason than out of conscience and morality: It is
difficult for the government to say to the opposition
that it should support a piece of legislation that
withdraws from the great majority of people
privileges that we enjoy without contest. It is
outrageous that people can support this legislation
when the remuneration we enjoy is adjusted
automatically.

Recently all members of this Parliament received an
increase. That was not a consequence of any decision
that this Parliament took, or any decision that a
tnbunal dealing with this Parliament took; it
followed automatically. It was a decision made to
accord with the remuneration of federal
parliamentarians. As I said, in terms of morality and
conscience it is very difficult to support this piece of
legislation.
I know that some people felt uneasy about the
comments Mr White made about parliamentary staff
and attendants, but his comments were quite
apposite: we who automatically enjoy conditions
and privileges work side by side with and in a
sense - speaking for myself - are very reliant
upon the skills and efforts of the parliamentary staff,
yet members of the opposition are being asked to
agree to a piece of legislation that will denude those
people of a range of privileges.

I said that I want to speak mainly on behalf of young

people. I recognise that young people will play an
enormously important role in future employment
opportunities. The sorts of career paths that we in
this chamber have enjoyed and the sorts of
conditions and circumstances under which we have
worked may not necessarily be those that the
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yOWlger generation of today will enjoy or perhaps
even want. The young have the capacity to be much
more flexible about their lives and expectations than
my generation were.

I absolutely reject what I think is implicit in this and
other employee relations legislation: the generosity,
naivete and innocence of young people is being used
to fund Victoria's economic growth and recovery. I
see no legislation coming forward from the
government which would require of employers
some responsibility to return to the state a
proportion of the profits they make by charging
consumers and customers exactly the same rate for
goods and services regardless of whether those
goods and services are delivered by a junior or a
casual on a rate of $6.50 per hour or those that adults
in permanent and long-term employment might
enjoy.
It is hypocritical to give employers the licence to
extend their profits on the basis of the innocence,
naivete and generosity of young people. If outlets
were required to sell goods and services to me on
the basis of the rates they pay their staff, that would
be fair. If McDonalds and Hungry Jacks and the
other fast food outlets of the world, and increasingly
the supermarkets of the world, were required to
adjust the prices of their goods as a consequence of
their outlets being staffed entirely by juniors, that
would be fair.
But there is absolutely no evidence that this
government cares about the notion of fair go. TIlis is
a mechanism for private enterprise to profit at the
expense of vulnerable people in the commtmity. I
emphasise that the young people of this state are
enormously generous, innocent and naive and that
those very, very strong qualities are being abused.

Women are covered by a range of circumstances
from personal growth through to circumstances
determined perhaps by being an abandoned parent
or partner, but they are required to compete in this
sort of job environment. If a woman does not want
to accept a job at the rates of pay I have talked about,
there is a long line of people prepared to take her
place. It is doubly confusing for people from
non-English-speaking backgrounds.

Many people from non-English-speaking
backgrounds came to Australia and to Victoria
because of our notion of a fair go. These people came
to Victoria to leave behind abuse and the notion of
being made use of; they came to Victoria to create a
new life in what was a land of opportunity where
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everybody had the right to a fair go and where
everybody had proportionate access to the profits of
the state on the basis of that fair go. On that view
alone this legislation is outrageous, as was other
industrial legislation. and I think the words of
Mr White and my other colleagues are appropriate.
Miss Gould spoke about the way in which young
people - some of them can be described as
children - are required to work for rates of pay at
or about $6.50 an hour. I wonder how many of us
would consider it reasonable or fair to be
remunerated at that rate. I wonder how many of us
would have our current electorate officers remain in
our employ if we said to them, 'Well, lookr I am
really sorry, but your rate of pay is going to be
adjusted to $6.50 an hour and you will work from
4 o'clock in the afternoon until 2 o'clock in the
morning'. These are the sorts of circumstances that
workers in Victoria ~ increasingly being asked to
accept.

I wonder if anybody has established through the
State Revenue Office how much of that $6.50 people
actually take home once they reach the tax threshold
of $5400. I know many young people whose work is
full-time casual work.. They are asked to work split
shifts. They go to a food outlet in the morning for a
few hours and are told to go home and come back in
the afternoon for another shift. They do not have any
opportunity to knock that work back; it is their
means of income. They want to be independent; they
do not want to be welfare recipients. Those young
people have no option but to accept the
circumstances under which they work and the rates
of pay they are offered.
It is outrageous to support legislation that gives
employers licence to say to people, 'You can work
for $6.50 an hour gross', without being concerned
about how much that leaves in people's hands after
tax. 'That is not to put aside the point made by
Miss Gould about the hours these young people are
asked to work and in what circumstances. Often
they are unsupervised and an adult is not available
if a difficulty or security problem arises.
Like many other honourable members, I am often in
my electorate office late at night. Two or three doors
up from my office is a supermarket that is staffed
entirely by juniors. The situation has reached the
stage where a security guard has been employed so
that when you walk into the supermarket a young
woman employed by a security company is walking
up and down the aisles like a caged lion or tiger at
the zoo. The supermarket was not prepared to take
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action until its profits were endangered. It employed
the security guard not because it was concerned
about the welfare of the juniors but because it was
concerned about shoplifting and people grabbing
goods off the shelves and rushing out the doors
before the young staff members could do anything
about it That is an example of the society the
government through this legislation is happy to
support It is outrageous, and the comments of my
colleagues are absolutely appropriate.

I should like to outline some parts of the bill that
highlight how unsatisfactory and potentially
dangerous it is. My comments are made not in light
of the interests I had before I came to this place, nor
are they made because I believe the trade union
movement needs assistance in addressing the
industrial reality out there. The trade union
movement is capable of meeting those demands
itself. My points are made on behalf of those
vulnerable people in the community who, for a
whole range of reasons, are often not unionised and
therefore do not have what I call protection or
support in times of need. My concern is for young
people, women, people from non-English-speaking
backgrounds and WlSkilled workers in general.
Oause l(c) states that one of the purposes of the bill
in amending the act is to:
remove the power of the Employee Relations
Commission to make awards.

That is a bit like the AR. telling the umpires board it
was no longer necessary and that not only did the
AFL itself have the capacity to perform the taslcs of
the board but also that it was going to provide
umpiring decisions. It is a bit like the Australian
Cricket Board telling test umpires they were no
longer needed and that there was no need for
arbitration because the board would host and run
test series in Australia and provide the umpiring. It
is absurd and, as Mr Nardella said, regressive
legislation.

Oause l(£) states that one of the purposes of the bill
is to amend the Employee Relations Act 1992 so as to:
overturn certain decisions of the Employee Relations
Commission in relation to enterprise bargaining in the
public sector.

It is my experience that the trade union movement
was uncertain about enterprise bargaining and did
not know whether the traditional processes and
goals of trade unions could be achieved through the
notion of enterprise bargaining. It was necessary for
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the ACfU and the federal government to prOvide
encouragement to unions for enterprise bargaining
to become a reality.
Although Mr Davis might be concerned about the
number of enterprise bargaining agreements that
have been reached, I would be very surprised if
there were people who did not recognise that in a
modem industrial sense enterprise bargaining is an
important way of meeting industrial negotiation and
agreement Given that, I think it is particularly
regressive that the purpose of the bill is to overturn
any enterprise bargaining agreement that might be
reached in the public sector. It is out of step with
national and international industrial management

Oause 6 proposes to insert section 20 into the act It
states in part
(2) The commission may only declare an industry sector
if(a) the commission has, in response to a reference

to it &om the minister Wlder section 113,
recommended to the minister the declaration
of that industry sector; and
(b) after receiving that recommendation the
minister has, by a reference under section 113,

asked it to declare that industry sector.

(3) The commission may only declare the initial work
classifications in relation to a declared industry
sector if the minister has, by a reference under
section 113, asked it to declare them.

In local government we have seen an enormous
amoWlt of resistance because the community is
increasingly acknowledging that local government is
becoming an agent of the state government Now
employee relations is becoming an agent of the state
government The bill says quite clearly that the
commission may declare an industry sector only if
the minister has agreed to it 'That is outrageous and
absolutely inconsistent with the sorts of things that
happen in a modern community. In outlining how
the minimum wage is to be expressed proposed
section 24(2) states:
Nothing in this section empowers the commission to
make any determination, order or decision in relation
to the standard hours of work in an industry sector.

Opposition speakers have talked about the impact
that will have on the commission because it will give
employers licence in respect of standard hours of
work.. It means that the general work force will not
be able to gain access to the normal umpiring
decisions that have been available to us in an
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industrial sense. Cause 7 refers to harsh, Wljust or
unreasonable dismissal, and clause 7(2) is
particularly interesting. Clause 7(2) substitutes new
subsections 39(1), (2) and (3), which state in part

Any employee is eligible to apply for an order unless -

(iv) he or she was a casual employee _.

I understand that to mean that the people on whose
behalf I now act as advocate - the young, those
from non-English-speaking backgrcnmds and casual
employees - have no access to appeal against
harsh, unjust or unreasonable dismissals. The
minister may wish to clarify that in his contribution
to the debate.
I interpret the legislation to say, 'Any employee is
eligible to apply for an order unless at the time of
the dismissal or threatened dismissal he or she was a
casual employee'. If my interpretation is accurate,
the provision is absolutely outrageous! It would
create an underclass and circumstances in which a
growing section of the work force would be denied
any access to justice.

Cause 9 contains a reference to the 'arbitration
powers of the commission'. This provision is another
example of the politicisation of the industrial
relations process. Cause 9 inserts proposed section
99, which states in part
(1) The Commission may only arbitrate an industrial

matter or dispute under this Act(a) with the consent of all parties to the matter or
dispute _

That means, if the employer and employee agree, a
matter may be arbitrated by the commission.
Proposed section 99(1)(b) states:
If the matter or dispute was referred to the Commission
by the Minister under section 113 and the Minister, in
the reference, expressly authorised it to exercise that

power_
It is impossible for government members to
convince the opposition or, I argue, the general
community that a Kennett coalition government
minister responsible for industrial relations is ever
likely to go into bat for a worker.
The sorts of comments made by the Premier as
Leader of the Opposition and the sorts of comments

he has made since coming to government about
workers, and their intellectual and moral capacities,
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does not allow any honourable member in this
chamber to feel that proposed section 99(1)(b) is ever
likely to be applied in the interests of a worker.
I take up the point made by Mr Narde1la, which has
been mentioned a number of times, concerning the
notion of retrospectivity. Clause 12(1) talks about the
'quashing' - a quaint word when it is applied to

retrospectivity provisions - of particular
commission decisions. It states in part
The decision of the Employee Relations Commission of
Victoria in Full Session made on 3 June 1994 _. and the

decision made by it on 11 July 1994._ are quashed with
effect from 3 June 1994.

Today, on 17 November, the house is debating a bill
part of which. deals with decisions made on 3 June
1994. That is outrageous, un-Aus~ unfair, bad
public policy and und~ocratic.
When the Kennett opposition went to the people in
1992 I do not recall it ever saying it would introduce
legislation to remove retrospectively &om Victorians
their rights and privileges. This legislation is
designed to advantage the interests of employers as
a consequence of increasing the vulnerability of
young people, of women, of people &om
non-English-spealcing backgrounds and of WlSkilled
workers. It clearly details, clause by clause, the fact
that the government is prepared to use the
generOSity and the innocence of those people to fund
the profits of their friends in the private sector.

I say to the government we will consider
supporting this kind of legislation when it says that
the fast food served by people who earn 56.50 an
hour will be charged for at a commensurate rate or
when the government says that food bought at a
supermarket will be charged for at a rate
commensurate with the 56.50 an hour that shop
assistants are now paid.

This legislation is appalling. It is anti-people and is
designed only to further the interests of those in the
private sector who already make substantial profits.
House divided on motion:

Ayes, 27
Asher, Ms (Teller)
Ashman.Mr
Atkinson. Mr
Bax12r.Mr
Best.Mr
Bishop,Mr

Forwood.Mr
Guest,Mr
Hall.Mr
Hartigan. Mr
KnowIes.Mr
Skeggs.Mr
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Bowden.Mr
Brideson, Mr (Teller)
Connard,Mr
Cox,Mr
Craige, Mr
Davis,Mr

Smith.Mr
Stoney,Mr
Storey, Mr
Strong,Mr
Varty,Mrs
Wells, Or

de Fegely, Mr
Evans,Mr

Wilding, MI5
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CROWN LANDS AcrS (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. A. BIRRELL (Minister
for Conservation and Environment) on motion of
Hon. R. L Knowles.

Noes, 13
Davidson, Mr
Gould,Miss
Hogg,Mrs
Ives, Mr (Teller)
Kokocinski, Ms
McLean,Mrs
Mier,Mr

Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole, Mr (Tdl6)
White,Mr

Birrell, Mr

Henshaw,Mr

Pair
Motion agreed to.
Third reIlding

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this bill be now read a third time.

In so doing I thank honourable members who spoke
during the debate. There was not a lot of common
ground between speakers on both sides of the house,
but I believe all the arguments were clearly
advanced and canvassed.
So far as the government is concerned, the bill
implements the provisions of the principal act It is
clear that the major concern of the opposition is that
the award system is terminated by the bill, but it
was effectively terminated by the previous act I
thank honourable members for their contributions
and the arguments advanced.

Motion agreed to.
Read third time.
Passed remaining stages.

FISHERIES (AMENDMENT) BILL
Second retUling

For HOIL M. A. BIRRELl (Minister for
Conservation and Environment), Hon. R. L
Knowles (Minister for Housing) - I move:
That this bill be now read a second time.

The main purpose of this bill is to provide for
improved enforcement for the abalone fishery by an
extension of the existing docketing system for
abalone to the processing sector of the industry, the
introduction of a separate abalone processors
licence, and increased powers for fisheries officers to
detect illegal fishlng operations.
Additional amendments provide for more efficient
management of the state's aquaculture industry and
make general amendments to improve the
administration of the Fisheries Act 1968, particularly
in the area of commonwealth-state fisheries
arrangements.
In 1988, to protect the state's valuable abalone
resource from over-harvesting, a system of quota
management was introduced. Dockets must now
accompany all commercial abalone catches from the
point of landing to wherever it is processed. This
amendment will extend the control over the
movement of abalone to the processing sector of the
industry.

The illegal harvesting of abalone continues to be a
major problem. Poachers are able to gain access to
the lucrative Asian markets via W\ScrUpulous
processors, operating in Victoria and elsewhere,
who are laundering illegally taken product. Fish
transfer certificates issued. by the Australian
Quarantine Inspection Service (AQIS) control the
movement of abalone being processed for export.
More needs to be done to monitor the movement of
abalone when it is still in the shell and for that
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portion of the catch that purports to be for the
domestic market.
National annual estimates of illegally taken abalone
are about 700 tonnes which is equivalent to half of
the legal catch from Victoria. Enforcement at sea and
onshore continues to receive high priority, making
up about 60 per cent of all fisheries enforcement
effort. This legislation builds on that effort and will
complement existing controls.
A special abalone processors licence will be
established which must be held by all persons or
companies involved in processing abalone. A
separate category of licence will be available to cater
for premises that are used only to store processed
abalone.
An annual impost of $20 000 will be charged for the
licence, with provision being made in the bill for the
annual fee to rise and fall with the price of abalone.

The government intends to use the new revenue
gained from the licence to offset the cost of
employing additional fisheries officers to monitor
the scheme and improve enforcement effort in the
abalone industry.
The bill enables regulations to be put in place that
will provide for the issue of abalone transfer
certificates to cover the movement of abalone
between processors, wholesalers and exporters. TIle
certificates will control the movement of all abalone,
enabling the better detection of illegal abalone.
The abalone transfer certificate will complement the
AQJS.issued certificate currently used for
export-targeted abalone. Small quantities intended
for local sale will be exempted by regulation.
Abalone processors licences will be subject to
suspension or cancellation upon conviction for an
offence or offences.
The bill also proposes a series of amendments that
will increase the ability of fisheries officers to detect
and prosecute illegal operators. Included is an
ability to obtain search warrants to inspect
dwellings, where it is suspected illegal product is
being stored and improved seizure provisions which
are extended to cover all the equipment used by
poachers, including boats, trailers, motor vehicles
and aircraft.
Further amendments proposed by the bill will
greatly assist the state's aquaculture industry by
providing for what is a complete overhaul of the
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existing legislation. The development of aquaculture
in Victoria has been frustrated by the state of the
cunent legislation, and these amendments will put
aquaculture on a proper commercial basis.
Permit fees will be set at a realistic level by moving
away from the present flat-fee system, which takes
no account of the size or productivity of the water
concerned. Permit fees will be set after consultation
with the holders and they will be adjustable to
recognise productivity fluctuations.
Significantly, the duration of permits will be
extended from 10 to 21 years, giving improved
security of tenure to permit holders and enabling
them to better plan for future investment
The other important feature of this legislation is to
amend the provision of the Fisheries Act which
enables the state to enter into agreements with the
commonwealth government for the better
management of fisheries that extend across both
state and commonwealth jurisdiction. The 1952
commonwealth Fisheries Act has now been replaced
by the 1991 act, and this needs to be reflected in
Victorian legislation.
The bill makes other minor amendments to the
legislation which are required to generally improve
the operation of the legislation, including
amendment of outdated fee-setting provisions,
amendment of trawl licence entitlements, the
extension of fisheries notice powers, and provision
to prevent the marketing of fish which may be
affected by algal blooms.

I commend the bill to the house.

Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).
Debate adjourned until next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until Tuesday, 29
November 1994:

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:

ADJOURNMENT

Thursday. 17 November 1994

COUNCll.

939

lbat the house do now adjourn.

Force - Professional Development. The report
indicates that there has been a reduction of 57 per

Wimmera Community College of TAFE

cent in Vicroads staff since 1989, including more
than 421 staff with more than 25 years service.

Hon. C

J. HOGG (Melbourne North) - I direct

to the attention of the Minister for Tertiary

Education and Training the severe funding cut of
$750 000 being faced over the next two years by the
Wimmera Community College of TAFE, which
supports 3562 students in Horsham, Stawell,
Longerenong and off-campus.
The community representatives who have made
contact with me are enormously concerned that the
college will be permanently damaged by the cuts
and will be unable to provide the tuition and
supervision for community-based classes across this
region, which is already stricken by drought
This high level of cuts -11 per cent of the college's

budget - demonstrates a change in the way
non-metropolitan TAPE colleges are being funded,
or is it a mechanism to force TAPE amalgamations, a
move that will certainly result in job losses?

This report makes the point that Vicroads has not
adequately evaluated this skill loss in the context of
the total Organisational needs and it is an open
question whether the agency has retained the
necessary expertise to competently and critically
manage out-sourced work programs and accomplish
more with fewer resources.
The report further points out that in Vicroads 55 per
cent of training expenditure was allocated to the
engagement of external consultants.
Following the publication of this report, will the
minister explain to the house the related issues of
what steps are being taken to ensure that V~croads
maintains and develops a sufficient pool of skills to
effectively manage outsourcing and its own
operations and what steps are being taken to correct
Vicroads lamentably cavalier approach to the
engagement of external consultants?

Carrum: relocation of sporting clubs
Local government: commissioners
Hon. S. de C WILDING (Ote1sea) - The matter
I raise with the Minister for Conservation and
Environment follows conespondence and
representations I received from the City of
Frankston, the Carrum Bowls Gub, the Carrum
Tennis Gub and the Keast Park Committee of
Management The Carrum Bowls Oub wishes to
extend its operations onto the site currently
occupied by the Carrum Tennis Gub. The tennis
club is prepared to relocate to the recently
completed tennis complex in Carrum, which would
enable the adjoining Carrum Bowls Gub to expand
onto that site, which is not accessible from the open
space component of the reserve.

Hon. PAT POWER Oika Jib) - I seek the
assistance of the Minister for Housing, given the
unavoidable absence of the Minister for Local
Government Will the minister take up with the
Minister for Local Government the follOwing
question: has any member of this Parliament had
access to or been provided with a list of people who
have expressed an interest in being appointed a
commissioner? If so, will the minister agree to my
being given access to or a copy of the same?

Merinda Park railway station
Hon. B. T. PULLEN (Melbourne) - The matter I

The additional land would enable the club to
construct two regular greens and thereby extend the
potential length of club competitions. The clubs are
seeking the department's approval for this change of
land use of part of the site. I would appreciate the
minister's comments on this proposal and his advice
on any progress that may have been made.

Viaoads staffing
Hon. R. S. IVES (Eumemmerring) - I refer the
Minister for Roads and Ports to the recently issued
Special Report No. 32 by the Victorian
Auditor-Genera1's Office entitled A Competent Work

raise with the Minister for Conservation and

Environment concerns the proposed Merinda Park
railway station which is one of three new stations
that are to be built in conjW\ction with the
electrification of the railway line from Oandenong to
Cranboume. We all agree that people should have
access to improved public transport
Unfortunately, the proposed site of the Merinda
Park railway station is an area of rare native
grassland, the only remaining grassland of its
quality. The placement of the railway station will
destroy that grassland, which is recognised by
listing in schedule 2 of the Flora and Fauna
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Guarantee Act. It has also been recognised by the
Department of Conservation and Natural Resources
in that an officer, Shane Dwyer, is on record as
saying that it is one of the best examples of native
grasslands in the Cranboume area.
Will the minister approach the Public Transport
Corporation to see whether an alternative location
will satisfy the needs of public transport, thereby
avoiding the destruction of this grassland? The area
involved is about 200 metres long in the direction of
the tracks. It would not mean an enormous change
by the PTC to resite the station and preserve the
grassland.
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know that in many cases Vicroads pays up to $700 a
kilo for native grasses to be used on cuttings where
it has been shown that other grasses will not take
hold. The word is that it has a street value of $700 a
kilo, so these native grass areas have considerable
economic as well as ecological importance.
I ask the minister to take up this issue, explain in
particular why his department has given in so easily
by accepting 520 000, and explain why alternative
sites were not properly examined I believe a
practical alternative site would be supported by the
local community.

Local Government Board: report
The other concern I have which relates more directly
to the responsibilities of the minister - obviously to
change the location of the station he would need to
take up the matter with his colleague the Minister
for Public Transport in another place - concerns the
fact that as the construction of the new station affects
an area that is covered by the Flora and Fauna
Guarantee Act and would affect an endangered rare
species, a permit was required from the Department
of Conservation and Natural Resources. The
department provided a permit and was given
$20000 by the PTc. Proper questions are being
asked about how the figure of $20 000 was arrived at
and how that could possibly compensate for a rare
area of grassland.
It is a very unsatisfactory way of doing things and
an unfortunate precedent in that the PTC appears to
have simply offered to pay money to the
Department of Conservation and Natural Resources
to effect a change of this kind without exploration of
all other alternatives, when it seems obvious there
were other alternatives available that could still have
met the aim of providing public transport access to
people in the area while also conserving the
grassland.

The department has stated that the funds will be
used to remove the grasses from the area and to
transplant them in other areas, but it is unable to say
why. As most people know, the simple
transplantation of native grasses or orchids to other
areas does not necessarily create the natural
situation and ecology that existed originally. That is
not a satisfactory solution.

The area, although small, could have an important
value for educational purposes. Often these areas are
fenced and used by schools for educational
purposes. The seed is harvested and used to restock
other areas. The Minister for Roads and Ports would

Hon. D. A. NARDELLA (Melbourne North) - I
raise for the attention of the Minister for Local
Government, through the Minister for Housing, a
tax I received today fr!:m\ the Minister for Local
Government informing me that I can pick up a copy
of the final Local Government Board report from the
Smtbury electoral office of the honourable member
for Tullamarine in another place.
Hon. R. L Knowles - Don't you know where it
is?

Hon. D. A. NARDELLA - Yes, I know where it
is. It also states that the honourable members for
Werribee and Footscray in another place,
Ms Kokocinski and Mrs Hogg, who has an office in
Glenroy, can collect the report from the same
office - it covers the three upper house seats of
Doutta Galla, Melbourne West and Melbourne
North.
In other cases, Mr Mier has to travel from his office
in Glen Waverley to the Bentleigh office of the
honourable member for Bentleigh in another place
to collect a copy of the report. Mr Walpole's copy is
distributed through the Ivanhoe office of the
Minister for Small Business in another place. The
honourable member for Dandenong has to go to the
Frankston office of the honourable member for
Frankston East in another place.
In each case that I have chased throu~ collection of
the report is from the office of a Uberal Party
member of the Legislative Assembly. In many
instances it is unrealistic. No contact has been made
with Mr Power as shadow minister responsible for
local government to arrange an appropriate
mechanism for collecting these reports.
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In my area, we are in the middle of our review. The
review has been a difficult issue for communities
and this type of process for distributing the report
adds to the perception in the community that the
political agenda is determining the changes.

I ask the Minister for Housing to request the
Minister for Local Government to consult with
Mr Power as the responsible shadow minister or
with the honourable member for Oayton in another
place in his capacity as caucus secretary for the
Australian Labor Party, so that these issues can be
discussed and so that distribution is carried out in
an appropriate manner and on an equal basis for
both government and, where appropriate,
opposition members.

Driver education: north-central school
cluster
Hon. :R. A. BEST (North Western) - I raise a
matter for the attention of the Minister for Roads
and Ports. The minister would be aware that the
north-central school cluster centre at Charlton
provides technology education for students from the
north-central area. As part of that education delivery
it also provides driver training courses to not only
many students from the north<entral school cluster
but also students from schools within a large region.
On some occasions students from other areas stay
oVernight in Charlton while wtdertaking road safety
education, including driving examinations and
testing.
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As I understand it, together with MI5 Wilding, the
City of Frankston, the Keast Park Committee of
Management, the Carrum Bowls Oub and the
Carrum Tennis Oub have made representations to
my department for approval to extend the bowls
club into an area that currently forms part of the
existing tennis club.
The current site for both the clubs is on the foreshore
reserve in the area administered by the previously
mentioned committee of managemenL As I
understand it, the council, the committee of
management and other users, namely, the tennis and
bowls club, agree on the proposals for the extension
of that club into a portion of the tennis area.
I am pleased to advise Mrs Wilding that a site
inspection conducted by staff from the Department
of Conservation and Natural Resources in the last
week has confirmed that this is desirable aI1d
sensible. I have been advised that the planning
officer involved in the Frankston office will shortly
be preparing recommendations on this matter, and I
look forward to it being settled.

Mr Pullen raised a matter with me about the
construction of the Merinda Park station. I agree; I
share his view that we should applaud the idea of
this station being constructed. As I 1.U\demand, it is
a Better Cities project jointly funded by the state and
federal governments. It is welcomed and it is long
overdue.
As with a number of projects through outer

All honourable members would be aware of the
road toll in country Victoria and the value of those
driver-training centres, particularly those that
service the school system. One of the problems
currently being faced by the driver education
component is that the Department of School
Education has applied budget cuts that are having
an impact on the ability of the north<entral school
cluster to deliver driver education courses.
Potentially the course may be withdrawn or reduced.
I ask the minister whether he is prepared to make
representations to the Minister for Education to
ensure that the facility is adequately staffed in the
future so that it can continue to provide the level of
driver training that is so essential in country areas.

Responses
Hon. M. A. BIR.RELL (Minister for Conservation
and Environment) - MI5 Wilding raised a matter
concerning the extension of the Carrum Bowls Oub.

suburban areas, similar to the matter raised by
Ms Gould last week, developments are sometimes in

areas where there are communities of native grasses.
This was such an occasion, with native grasses along
the railway easemenl It was a small area, possibly
unsustainable, and the types of grasses involved are
represented in larger areas of native grass
communities.
Compensation was paid by the Public Transport
Corporation as a form of recompense for the obvious
disturbance caused by creating a new railway
station in this area. It was seen to be logical and
prudent, but I am happy to nevertheless refer the
matter that Mr Pullen has raised to the Minister for
Natural Resources, who is responsible for the Flora
and Fauna Guarantee Act. It would be more
appropriate to raise it with him directly, given that
he is responsible for that act, rather than referring
the matter to the Minister for Public Transport.
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Hon.. HADDON STOREY (Minister for Tertiary
Education and Training) - Mrs Hogg raised with
me an issue concerning the Wimmera Community
College of TAFE. She expressed concern about cuts
that she said totalled about $750 000 over two years.
I appreciate the honourable member's concern .
because I know she has been interested in matters
involving TAPE colleges, and I hope I can relieve her
concern to some extent
I do not believe those figures are accurate. My
understanding is that a cut of about 5240 000 has
been made in funding for the Wimmera College of
TAPE next year, and there is no allocation for the
following year, so no-one is able to say what the
position will be then.
The cut that has occurred has been to the special
characteristics component of fw\ding that goes to all
country TAPE colleges. There are several elements of
the special characteristics funding, and that funding
is still available to all TAFE colleges, including the
Wimmera College of T AFE, but it has been reduced
because of the provision of infrastructure which has
been made by the Office of Tertiary and Further
Education over the past 7 to U months. It was
intended to be utilised by colleges to relieve some of
the costs of travel and other things associated with
country colleges. I do not have the figures with me
at the moment, but I know it is certainly less than
the figure the honourable member mentioned.
The matter has absolutely nothing to do with
proposed or supposed amalgamations of colleges;
that does not enter into it 1here are no plans or
proposals in any sense to impose amalgamatien on
country colleges or to impose amalgamation on any
colleges.

The last thing I want to say is that there are still
some funds within the disposal of the Office of
Tertiary and Further Education. which I believe will
be available for allocation to some country colleges. I
would expect that the Wimmera college will receive
some share of those funds. The ultimate allocation
may be less than the amount I indicated.
Hon. W.IL BAXTER (Minister for Roads and
Ports) - Mr Ives raised issues mentioned in the
Auditor-General's report, which was presented to
the house yesterday. I have naturally enough sought
an urgent report on the comments made by the
Auditor-General because I take much notice of the
remarks made by him. He is a good operator, and if
he has any comments to make about matters within
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my jurisdiction I am certainly interested. in having
them clarified.
It is true that from time to time Viaoads suffers a
loss of competent officers because the nature of the
organisation has been such over the years that it
often has been seen as a traiIUng ground,
particularly for engineers, but for others as well,
who then go off into the private sector. There are
many engineering firms in this state and indeed
local government bodies in this state who are now
utilising engineers who are trained either by the
Country Roads Board or more recently by the Roads
Corporation.
In order to address that situation it is only in the last
couple of months that Viaoads has taken on 12
cadet engineers. 'That is not a new circumstance; it
has happened over the years to cater for this
particular phenom~. I advised Mr Ives that, quite
coincidental to the Auditor~eral's report, those
additional 12 people have been taken on in recent
times.
Mr Best raised the issue of the driver-training facility
at Charlton, which I visited at his request on
12 August. It is an excellent facility built largely by
locally raised funds. At one stage the facility was
staffed by teachers seconded to Vicroads, but more
recently it has been staffed by teachers in the general
employ of the Directorate of School and Education.
It is true, as Mr Best says, that rearrangement in the
Department of School Education has to some extent
restricted the use of the facility, and the school and
the community are anxious to have the matter sorted
out so that there can be on-going use of the facility.

As he said, it does not only serve the immediate
environment. I received a letter from Mr John
Raulings, who is the principal of the Boort
Secondary College some distance away, praising the
virtues of this facility and indicating how much
students from his school had benefited from it I
know it is not the only school that uses the facility at
Charlton Secondary College.
The Minister for Education has previously indicated
that he is examining ways of providing driving
education in schools generally. It certainly will not
be via these sorts of facilities in every school. But this
one has a good record, it is well established and it is
serving a large area. I am happy to take up Mr Best's
request to support representations to the Minister
for Education that the facility be adequately staffed
in 1995 and beyond. I have had some preliminary
discussions with the Directorate of School
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Education. Charlton Secondary College has
prepared an excellent submission, which I have a
copy of by courtesy of Mr Best, and I will pursue
those representations.
Hon. R. L KNOWLES (Minister for Housing) Mr Power asked me to raise with the Minister for
Local Government a list setting out all the applicants
who might have been considered for appointment as
commissioners of local government He asked
whether the list had been given to other local
members and, if so, whether it was po5S1ble to
receive a copy. I shall certainly pass on that request
Mr Narde1la raised for the Minister for Local
Government concern that reports that have been
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published by the Local Government Board have
been made available to members of Parliament
through the offices of certain members of Parliament
and that this method of distribution often involves
considerable travel for members who have to collect
them from the designated offices. I will certainly
draw to the minister's attention the concern that has
been raised and see if it is possible to have a more
appropriate mechanism for distributing reports.
Motion agreed to.
House adjourned 5.40 p.m until Tuesday, 29
November.
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CRIMES (AMENDMENT) BILL
Introduction and first reading

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.33 p.m. and read the prayer.

LOCAL GOVERNMENT
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Local Government).

CORRECTIONS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

Received from Assembly.
Read first time on motion of Hon. HADDON
STOREY (Minister for Tertiary Education and
Training).

LAND (MISCELLANEOUS MATTERS)
AND NATIONAL TENNIS CENTRE
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

QUESTIONS WITHOUT NOTICE

Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

Workcover: medical treatment

VICTORIAN PLANTATIONS
CORPORATION (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

EMERGENCY MANAGEMENT
(AMENDMENT) BILL
Introduction and first reading

Hon. T. C. THEOPHANOUS Gika Jika) - I
direct my question without notice to the minister
responsible for Workcover. The date of 1 December
represents the second anniversary of the
introduction of the 'inequitous' Workcover scheme.
Will the minister - Hon. R. M. Hallam - What sort of scheme?
Hon. T. C. THEOPHANOUS - The inequitous
scheme!
A Government Member - Would you like to
spell it for us?

Received from Assembly.
Hon. W. A. N. Hartigan -No such word!
Read rust time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

PROSTITUTION CONTROL BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HADDON
STOREY (Minister for Tertiary Education and
Training).

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - It is certainly
accurate. Will the minister confirm that thousands of
partially incapadtated workers who were dumped
from the scheme 12 months ago will now lose their
right to be compensated for medical treatment, and
can he indicate how much the Victorian Workcover
Authority expects to save from withdrawing
medical treatment, which will now have to be
provided by an overstretched public health system?
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Hon. R. M. HALLAM (Minister for Local
Government) - About the only thing that I am
prepared to agree with in the honourable member's
question is the date the system changed.
Apart from making the obvious comment about the
word he has coined, 'inequitous', I make the point
that I do not accept that thousands of workers have
been dumped. That issue has been raised in this
place on many occasions, and I do not accept it I
invite the honourable member to lead some
evidence of the claim. I do not accept his inference
about medical treatment. In short, I think the
question is nonsensical.
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breakthroughs with the announcements in respect of
Gatic Holdings Pty Ltd, Austanners Pty Ltd and
Hazelton Airlines.
At the launch I was also pleased to congratulate the
commissioners, who in my view have done a top job
in Geelong. Of course I have a vested interest in the
outcome. My department put up some of the
funding and as a member of this government I have
a vested interest in the initiative and in the results I
hope will come from it I commend the investment
kit to all members of the house and pass on a
genuine invitation for them to take it and use it as an
investment incentive for this major community in
our state.

Geelong: regional development
Hon. W. A. N. HARTIGAN (Geelong) - Will the
Minister for Regional Development inform the
house of the most recent actions taken to boost
investment and employment in Geelong?
Hon. R. M. HALLAM (Minister for Regional
Development) - I am pleased to inform the house
of the launch last Thursday of the City of Greater
Gee10ng Investment Kit, a kit designed to package
and promote Geelong as a good investment location
and to mark its many advantages to potential
investors in Geelong, across Victoria and across the
nation as well as internationally. It is a very
important initiative undertaken by the
commissioners of the City of Greater Geelong, and I
was pleased to be part of its launch, which was
hosted by the Chairman of Commissioners,
Mr Bill Dix. The audience included 80 leaders of
industry and the community of Geelong, and I was
delighted to see seven of my parliamentary
colleagues from both sides of politics. I was very
proud to launch the kit wearing two of my three
ministerial hats: regional development and local
government
I make the point that the reform of local government
in Geelong has been primarily responsible for this
ambitious project coming to pass and I suggest it
represents a very powerful argument for the reform
of local government across the state. I am pleased to
have a chance to congratulate the economic
development unit of the new Gty of Greater
Geelong headed by Stephen Sully. It is no secret that
Geelong has done it hard over the past few years.
No-one can take any pride from the fact that, as I
understand it, Geelong boasted the state's highest
unemployment leveL That wheel is now turning,
and I am pleased to put on the record that in the
past few weeks there have been a couple of major

Department of Conservation and Natural
Resources: grants
Hon. B. T. PULLEN (Melbourne) - Will the
Minister for Conservation and Environment inform
the house on what basis he approved a further grant
of $243 000 to the Four Wheel Drive Association and
Tread Lightly without the Department of
Conservation and Natural Resources having been
provided with an evaluation or a financial statement
on the expenditure of the previOUS $230 000 grant to
the association and Tread Lightly?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The precedent set for
providing grants to these organisations was set by
my predecessor, Mr Pullen!
I regard the grants made to the Tread Lightly group
and the Four Wheel Drive Association as being
logical, very welcome and certainly targeted to
ensure that we increase the quality of the use of
public land by four-wheel drive enthusiasts.
The grants are dedicated to ensuring that the better
players in the four-wheel drive sector are able to
pass those values on to people who, while they are a
very small minority, bring some discredit upon
others. I am sure Mr Pullen will agree with those
sentiments. I am more than happy to provide a
report on the previous expenditure of funds to the
honourable member, should he have the interest.

Kingston Centre
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Aged Care advise the house of any
developments in the provision of multidisciplinary
care and services for elderly people with advanced
chronic disorders?
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Hon. R. I. KNOWLES (Minister for Aged
Care) - Last Tuesday, along with other local
members, Mr Brideson and I attended the Kingston
Centre where I opened the movement disorders
clinic. This is a very recent development The clinic
was established at the beginning of 1993 to focus on
chronic neurological disorders with a particular
focus on Parkinson's disease. Most honourable
members will be aware that this is a very
debilitating disease. Until fairly recent times once a
sufferer reached the stage where medication could
no longer provide relief the only option was support
through the provision of nursing home care.
In 1993, under the guidance of Dr Iansek, a clinic
was established in a makeshift facility at the
Kingston Centre. It attracted funds from the
National Health and Medical Research Council of
the order of $60 000 together with a couple of other
small grants, including funding from the state
government, to focus on how people could continue
to be supported through the use of rehabilitative
care. The clinic has been overwhelmingly successful.
It now supports 300 people, enabling them to
continue to live independently where previously
they would have required nursing home care. The
clinic has now been formally established, and I have
given a commitment that the state government will
provide some research funds to ensure that what has
been established as practical and workable is
extended across the system.

'This is a major breakthrough. Parkinson's disease
affects 1 per cent of the population aged more than
65 years, and as I have explained in the past, when
medication no longer worked the outlook for those
people was extremely grim. I congratulate Dr Iansek
and the Kingston Centre on their initiative. What
they have achieved is a concrete example of what
the government sees as the state's role in aged care:
supporting the development of specialist services so
that people can continue to live in their own homes
and participate actively in the community. I look
forward to reporting to the house on future
occasions what 'has been achieved to provide
support for other sufferers of this disease.

Tullamarine Freeway rail link
Hon. D. R. WHITE (Doutta Galla) - In relation
to the proposed rail link to Tullamarine, can the
Minister for Roads and Ports inform the house
whether the proposed link has been excluded from
the design specifications of the Tullamarine Freeway
upgrade and the Western bypass?

Hon. W. R. BAXTER (Minister for Roads and
Ports) - The answer to the question is no.

Tourism: Trentham Falls
Hon. R. S. de FEGELY (Ballarat) - Will the
Minister for Conservation and Environment advise
the house of steps taken by the government to
reopen a major nature tourism feature in the
Macedon area?
Hon. M. A. BIRRELL (Mjnister for Conservation
and Environment) - I am pleased to advise the
house that a spectacular natural feature and popular
tourist attraction has been opened by me in the past
fortnight at Trentham Falls. This major attraction for
Mount Macedon and surrounding areas, which
a ttracts thousands of visitors - Hon. D. R. White - How many?
Hon. M. A. BIRRELL - From memory, 30 000.
Unfortunately the falls were closed under the former
Labor government and public access was controlled.
In April 1990 the former government fenced off the
area, and therefore, despite the massive number of
visitors to the area, this attraction could not be
accessed by tourists. The reopening of Trentham
Falls is obviously long overdue. It is a sight for
visitors--

Hon. D. R. White - Why were they closed?
Hon. M. A. BIRRELL - Because of safety
concerns.
Hon. D. R. White - And a major accident
Hon. M. A. BIRRELL - I was about to explain,
but I am happy to jump ahead. There was a 7-metre
rockfall in early 1990, which led to the public being
forbidden access to the area.
The problem was that funds were not allocated to
reopen the falls. We believe those funds should have
been allocated much earlier, and so do the local
tourism authorities. It is a spectacular area.
As a result of the joint efforts of the Department of

Conservation and Natural Resources and the Shire
of Kyneton the falls have been reopened for the
public.
New lookouts have been built, new public facilities
and walking tracks have been provided and the car
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park has been upgraded.. The new lookouts are now
safe and accessible and they provide excellent views
of the waterfalls and the spectacular local scenery.
'This is an example of good cooperation between
council and department The relationship between
the former department and the shire was strained. to
the limits because of the failure of the department to
provide any funds to deal with emergency problems.

Trentham Falls has been returned to its rightful
status as a public reserve with high quality facilities.
There has been a strong response from tourism
agencies in the area. These falls are now a great
tourist asset in Victoria and are a major feature in a
current television series that is running in America,
Banjo Paterson's The Man from Snowy River. I am
pleased. to see the falls well portrayed in the series
and well understood as an icon

Drought: effects on small business
Hon. PAT POWER (Jika Jika) - I direct to the
attention of the Minister for Regional Development a
special Yellow Pages small business index published
in November which confirms the widely held
community view about the effect of drought
conditions. It reports that one-third of rural
non-farm small businesses may be forced to dose as
a result of the economic downturn arising from
increasingly serious drought conditions. I ask the
minister what specific steps he has taken to
investigate, identify and address rural small
business problems in drought-affected areas of the
state.
Hon. R. M. HALLAM (Minister for Regional
Development) - I thank Mr Power for his question,
which goes to an issue of enormous importance to
the area I represent and to all rural communities.
There is nothing more devastating than prolonged
drought Although there might be enormous trauma
with floods and fire, the day-to-day management of
drought conditions in a rural environment is soul
destrOying. I have seen it first-hand twice in my
lifetime, and I do not ever want to see it again. I am
well aware that much of Victoria is now on the verge
of being declared drought affected.
The situation in Victoria is different from that in
other states which have already been declared
drought affected. In Queensland many of the
communities are entering a third year of no
production, and many outback New South Wales
communities are reeling from two years when they
have had well below standard rainfall.
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An irony we have to address in Victoria is that this
time 12 months ago many communities now facing
the prospect of drought were inundated with water.
lbat is one of the truisms of living in rural
communities and being dependent upon primary
production
I acknowledge the implication in Mr Powers
question that to a large degree the people directly

affected by drought conditions are not necessarily
confined to those who are reliant on primary
production. In many cases the service industries in
small towns are even more dramatically affected,
and they have no way of managing when their
income dries up.
One of the aims of the negotiations on the
declaration of drought, which falls within the
responsibilities of my colleague Mr Bill McGrath,
between state and federal ministers for agriculture is
to ensure so far as possible that state resources that
are brought on stream are directed at an entitlement
for small businesses as well as for primary
producers. During the past few days I have
addressed this issue in detailed discussions with the
Rural Finance Commission and with my colleague
the Minister for Agriculture. I give Mr Power an
assurance that, so far as our resources are available,
we will ensure that small business is protected
against the onslaught of drought

Tertiary institutions: entry
Hon. S. de C. WILDING (Chelsea) - Will the
Minister for Tertiary Education and Training advise
the house of the results of applications for entry to
Victoria's tertiary institutions next year?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Honourable members
will recall that last year for the first time we
introduced. a system of common administration
procedures for university and T AFE colleges
through VEETAC, and the same system has applied
this year for the second time. Preliminary figures for
applications for admission to tertiary institutions
around Australia, including Victoria, were released
recently.

The figures are interesting. They show that
applications for places in Victoria's eight universities
remain high, although there are substantial
reductions in demand elsewhere in Australia.
Victorian universities have received 57 600 first
preference applications, which represents a fall of
about 4 per cent on the number of first preference

QUESI10NS WITHOUT NOTICE
Tuesday. 29 November 1994

COUNCil.

applications to universities last year. However, this
appears to be in direct proportion to the fall in the
student population of that age, which has also fallen
by a little more than 4 per cent, so it appears that the
number of applications for university in Victoria has
remained a constant percentage of the population,
and that is of extreme importance when the
proportion appears to have fallen in other states by,
in some cases, up to 17 per cent.
The number of applications through the Vocational
Education, Employment and Training Advisory
Committee for TAFE places has fallen by about 1200
from this time last year, which again probably
reflects population and a fall in unemployment
among that cohort. Applications for places in
universities and TAFE colleges are still being
received and up to 5000 additional applications are
expected to be received by the closing date for
applications, 16 December, and it is likely that a
substantial number of those applications will be for
TAFE courses, as was the case at this time last year.
Although full details need to be received both in
Victoria and in other states, it does appear that the
importance of Victoria's maintaining university
places has been borne out yet again by the figures on
applications for university places in this state. That
is a recognition of the significance attached to
tertiary education by students, parents and indeed
employers in this state. We continue to maintain that
university places should not be withdrawn from
Victoria - and no doubt that is a view shared by
Mrs Hogg and members of the opposition - and so
far it would appear that they have not been
withdrawn. I hope that remains the case. In the
meantime there is still a substantial demand for
university places in this state.
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addressed those concerns have been made by the
applicant
Hon. D. A. Nardella - What changes? What
differences?
Hon. HADDON STOREY - The changes relate
to traffic flow and other things. I am not a technical
expert and I do not propose to try to describe the
changes in the actual design. However, I know the
original proposal was not recommended by the
authority, as I said, and the ground for that related
to traffic flow and other planning considerations.
The new design has been approved by the authority
and by the consultants engaged by the government
to advise it on the design.
Hon. D. R. White - Let's make one thing clear:
there is no difference.
Hon. HADDON STOREY - Mr White has no
basis for saying that.
Hon. D. R. White - Yes I have. Your answer
demonstrates that there is no difference.
Hon. HADDON STOREY - My answer is that
the original proposal did not satisfy those who were
responsible for advising the government, and this
one did.

Roads: black spot program
Hon. R. H. BOWDEN (South Eastern) - In view
of comments made this morning by Mr Neil
O'Keefe, a federal member of Parliament, regarding
road safety issues, will the Minister for Roads and
Ports advise the house of the status of the black spot
program?

Crown Casino: hotel
Hon. D. A. NARDELLA (Melbourne North) Will the Minister for Gaming explain to the house
the difference between the l~room hotel not
approved by the casino control authority in
February 1994 and the 100(}.room hotel that has now
been approved by the authority and the
government?
Hon. HADDON STOREY (Minister for
Gaming) - The earlier application to which you
referred, which was not approved, related to a
preliminary design that raised a nwnber of issues,
including town plarming. The advice the
government received from the authority at that time
was that it should not be approved. Changes that

Hon. W. R. BAXTER (Minister for Roads and
Ports) - The black spot program has been of
tremendous benefit in eliminating some of the worst
trouble spots on roads both in Victoria and
throughout the nation. I was interested in the
comments made this morning by Mr O'Keefe, the
federal Parliamentary Secretary to the Minister for
Transport and Commwlications, first on radio and
later when he was launching a Victorian safety
check program sponsored by one of our major oil
companies. Although I applaud his interest in road
safety - and I certainly applaud the interest of oil
companies in encouraging motorists to have free
safety checks - I am alanned by Mr O'Keefe's
discussion of the black spot program, which was
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PETITION

abolished by the federal government a couple of
years ago.

Sodomy
Despite earnest requests from all the states,
including requests from all state and territory
ministers at the Australian Transport Advisory
Council meeting in Adelaide only a month or so ago,
the federal government has been reluctant to
reinstitute the program. Mr O'Keefe's remark this
morning - that he was interested in having a black.
spot program again, but it would be funded from
existing road funds and not from an additional
quantum of funds - is alarming. It would simply be
robbing Peter to pay Paul.
The current federal government is somewhat
parsimOniOUS when it comes to road funding. For
example, in 1981-82, when there was a coalition
government in Canberra, 71 per cent of the receipts
from fuel excise was returned to roads, yet by
1993-94, the last finandal year with a Labor
government in Canberra, the amount returned to
roads had dropped from 71 per cent to 12 per cent
So, if there were to be any suggestion of a black. spot
program to be funded from the existing allocation
made by Canberra we would be no further ahead.
I intend to redouble my efforts to convince
Mr O'Keefe that the black. spot program is needed.
and is viable but requires additional funding, not a
realloca tion of existing funds.

BUSINESS OF THE HOUSE
Program
Hon. R. L KNOWLES (Minister for Housing)By leave, I move:
That the order of the Council of 6 September 1994
providing for the adjournment of debate on bills
received after 2 December 1994 until the first sitting
day in 1995 be amended as follows:
(a) omit'2 December 1994' and insert '9 December

1994'; and
(b) omit'5 December 1994' and insert '12 December

Hon. P. R. HALL (Gippsland) presented a petition
from certain citizens of Victoria praying that
legislation be enacted to make the commission of
sodomy a aiminal offence, to prevent its
promotion in the media and education institutions
as a valid form of sexual intercourse. (20 signatures)
Laid on table.

HEALTH COMPUTING SERVICES
VICTORIA LTO

Report
Hon. R. I. KNOWLES (Minister for Housing)
presented report of Health Computing
Services Victoria Lld for year 199~94.
Laid on table.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
Australian Federalism Conference
Hon. B. A. E. SKEGGS (Templestowe) presented
report on Australian Federalism Conference 1994.
Laid on table.

ECONOMIC DEVELOPMENT
COMMIITEE
Building and construction industry
Hon. G. B. ASHMAN (Boronia) presented final
report on Victorian building and construction
industry and report on BLF assets, together with
bibliography and appendices.
Laid on table.
Ordered to be printed.

1994'.

The motion takes account of the sessional period
being extended by one week.
Motion agreed to.

SCRUTINY OF ACTS AND
REGULATIONS COMMITIEE

Alert Digest No. 14
Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest No. 14, together with an appendix.
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Camperdown District Hospital- Report, 1993-94.

Ordered to be printed.

Casterton Memorial Hospital - Report, 1993-94.
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City of Melbourne Superannuation Fund - Report,
1993-94.

Laid on table by Oerk:
Alexandra District Hospital-Report, 1993-94 (two
papers).
Alfred Group of Hospitals - Report, 1993-94.

Club Keno Act 1993 - Treasurer's report of
18 November 1994 on failure of the Totalizator Agency
Board to submit 1993-94 financial statements to him
within the prescribed period in respect of Oub Keno
and extension of time granted until 30 November 1994
and the reasons therefor.

Angliss Hospital-Report, 1993-94.
Anne Caudle Centre - Report, 1993-94 (two papers).
Apollo Bay and District Memorial Hospital - Report,
1993-94.

Coal Mine Workers' Pensions Tribunal- Report,
1993-94.
Cobram District Hospital- Report, 1993-94.
Cohuna District Hospital- Report, 1993-94.

Arcuat and District Hospital- Report, 1993-94 (two
papers).
Arts, Sport and Tourism Department - Report,
1993-94.

Colac District Hospital - Report, 1993-94.
Coleraine and District Hospital- Report, 1993-94.
Corryong District Hospital - Report, 1993-94.

Austin Hospital- Report, 1993-94.
Baimsdale Regional Health Service - Report, 1993-94.

Creswick District Hospital- Report, 1993-94 (two
papers).

Beeac and District Hospital- Report, 1993-94.

Dandenong Hospital - Report, 1993-94.

Benalla and District Memorial Hospital - Report,
1993-94.

Daylesford District Hospital- Report, 1993-94.
Donald District Hospital- Report, 1993-94.

Bendigo Hospital- Report, 1993-94 (two papers).
Dunmunkle Health Services - Report, 1993-94.
Bethlehem Hospital Incorporated - Report, 1993-94
(two papers).

Echuca Regional Health - Report, 1993-94.

Birregurra and District Community Hospital- Report,
1993-94.

Edenhope and District Memorial Hospital - Report,
1993-94 (two papers).

Boort District Hospital- Report, 1993-94.

Elmore District Hospital- Report, 1993-94.

Box Hill Hospital- Report, 1993-94.

Fairlield Hospital- Report, 1993-94.

Bundoora Extended Care Centre - Report, 1993-94
(two papers).

Geelong Hospital - Report, 1993-94.
Gippsland Base Hospital - Report, 1993-94.

Burwood and District Community Hospital - Report,
1993-94.

Gippsland Southern Health Service - Report, 1993-94.

Business and Employment Department - Report,
1993-94.

Glenview Community Care Incorporated - Report,
1993-94.
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Goulbum Valley Base Hospital- Report, 1993-94 (two
papers).

Macarthur and District Memorial Hospital - Report,
1993-94.

Grants Commission - Report, year ended 31 August
1994.

Maffra District Hospital- Report, 1993-94.

Maldon Hospital- Report, 1993-94.
Greyhound Racing Control Board - Report, year
ended 31 July 1994.
Hamilton Base Hospital- Report, 1993-94 (two
papers).

Manangatang and District Hospital- Report, 1993-94.
Mansfield District Hospital- Report, 1993-94.
Maroondah Hospital - Report, 1993-94 (two papers).

Hampton Rehabilitation Hospital- Report, 1993-94.
Harness Racing Board - Report, year ended 31 July
1994.
Healesville and District Hospital - Report, 1993-94.
Health 5eIvices Act 1988 - Report of Community
Visitors, 1993-94.

Maryborough District Health Service - Report,
1993-94.
Mental Health Act 1986 - Report of Community
Visitors, 1993-94.
Mildura Base Hospital- Report, 1993-94.
Monash Medical Centre - Report, 1993-94.

Heathcote District Hospital - Report, 1993-94.
Heywood and District Memorial Hospital - Report,
1993-94.

Mordialloc-Cheltenham Community HospitalReport, 1993-94.
MOmington Peninsula Hospital - Report, 1993-94.

Hospitals Superannuation Board - Report, 1993-94.
Mortlake District Hospital - Report, 1993-94.
Inglewood Hospital- Report, 1993-94.
Mt Alexander Hospital - Report, 1993-94.
Kaniva District Hospital- Report, 1993-94.
Mount Eliza Centre - Report, 1993-94 (two papers).
Kerang and District Hospital- Report, 1993-94.
Kilmore and District Hospital - Report, 1993-94.
Kingston Centre - Report, 1993-94 (two papers).
Koroit and District Memorial Hospital - Report,
1993-94.
Kyabram and District Memorial Community
Hospital- Report, 1993-94.

Murray Valley Citrus Marketing Board - Report,
1993-94.
Myrtleford District War Memorial Hospital - Report,
1993-94.
Nathalia District Hospital- Report, 1993-94.
National Crime Authority -Report, 1993-94
(including comments on the report by the
Inter-Governmental Committee) (two papers).

Kyneton District Health Service - Report, 1993-94.
Nhill Hospital- Report, 1993-94.

Latrobe Regional Hospital- Report, 1993-94 (two
papers).

Numurkah and District War Memorial HospitalReport, 1993-94.

Lome Community Hospital- Report, 1993-94.
Nursing Counci1- Report, 1993-94 (two papers).
Lyndoch, Warmambool Incorporated - Report,
1993-94.

Q'Connell Family Centre (Grey Sisters) IncorporatedReport, 1993-94.
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Ombudsman - Report of Deputy Ombudsman of
investigation into alleged excessive force by the
Victoria Police against demonstrators at the Richmond
Secondary College on Monday, 13 December 1993 and
investigation into crowd control methods used by the
Victoria Police against demonstrators outside the
Department of Conservation and Natural Resources
headquarters, Victoria Parade, East Melbourne on
Thursday, 10 February 1994 - November, 1994.

Omeo ·District Hospital- Report, 1993-94.
Orbost and District Hospital- Report, 1993-94.
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Hastings Planning Scheme - Amendment U1.
Karkarooc Planning Scheme - Amendment 13.
Keilor Planning Scheme - Amendments UO, L63
andLS1.
Lowan Planning Scheme - Amendment LI1.
Melbourne Planning Scheme - Amendments LI28
Part 1 and L150.
Melton Planning Scheme - Amendment L44.
Metropolitan Region Planning Scheme Amendments R1l9 and RL155.

Ouyen and District Hospital - Report, 1993-94.

Mildura (City) Planning Scheme - Amendment
L42.

Parliamentary Contnbutory Superannuation Fund Report, 1993-94.

Morwell Planning Scheme - Amendments 1.31
and 1.38.

Penshurst and District Memorial Hospital - Report,
1993-94.
Peter MacCallum Cancer Institute - Report, 1993-94.

Myrtleford Planning Scheme -Amendment L31.
Narracan Planning Scheme - Amendment 1.39.
Nathalia Planning Scheme - Amendment 1.6.
Oxley Planning Scheme - Amendment LI1.

Pharmacy Board - Report, 1 January 1994 to 30 June
1994.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
AJberton Planning Scheme - Amendment 1.38.
Bacchus Marsh Planning Scheme - Amendment
1.39.
Bairnsdale (Gty) Planning Scheme - Amendment
1.39.
Baimsdale (Shire) Planning Scheme Amendments 1..36 and L49.
Box Hill Planning Scheme - Amendment U1.
Caulfield Planning Scheme - Amendment 132.
Cranboume Planning Scheme - Amendment 1.33.
Dandenong Planning Scheme - Amendments L29
and L38.

Deakin Planning Scheme - Amendment 1.30.
Diamond Valley Planning Scheme - Amendment
1.39 Part 1.
Doncaster and Templestowe Planning SchemeAmendment L78.
Essendon Planning Scheme - Amendment L49.

Pakenham Planning Scheme - Amendment L71.
Port Melbourne Planning Scheme - Amendment
LlO.
Rochester Planning Scheme - Amendment Ll2.
Rodney Planning Scheme - Amendment L61.
Rutherglen Planning Scheme - Amendment 1.6.
Shepparton (City) Planning Scheme Amendment 1.53.
Shepparton (Shire) Planning Scheme Amendment L65.
South Melbourne Planning Scheme Amendments L80 and L93.
Springvale P1anning Scheme - Amendment LS1.
Tambo Planning Scheme - Amendment L63.
Upper Yarra Planning Scheme - Amendment 1.34.
Victoria - State Section Planning Scheme Amendment 526.
Whittlesea Planning Scheme - Amendment L96.
Wodonga P1anning Scheme - Amendment L71.
Police - Chief Commission.er's Office - Report,
1993-94.
Port Fairy Hospital- Report, 1993-94.

Frankston Planning Scheme - Amendment 1.55.
Portland and District Hospital- Report, 1993-94.
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Preston and Northcote Community Hospital- Report,
1993-94.
Queen Elizabeth Centre, Ballarat - Report,
(two papers).

199~94
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Superannuation Board - Report, 1993-94
(incorporating the Victorian Superannuation, State
Superannuation, Transport Superannuation, State
Employees Retirement Benefits and State Casual
Employees Superannuation Funds Reports).

Ripon Peace Memorial Hospital- Report, 1993-94.

Swan Hill District Hospital- Report, 1993-94.

Rochester and Elmore District Health Service Report, 199~94 (two papers).

Tallangatta Hospital- Report, 1993-94.
Tawonga District General Hospital- Report, 1993-94.

Royal District Nursing Service - Report, 1993-94.
Royal Victorian Eye and Ear Hospital- Report,
1993-94 (two papers).

Terang and District (Norah Cosgrave) Community
Hospital- Report, 1993-94.
Timboon and District Hospital - Report,

199~94.

St Amaud District Hospital - Report, 1993-94.
Totalizator Agency Board - Report, 1993-94.
St George's Hospital and Inner Eastern Geriatric
Service - Report, 199~94.

Wangaratta District Base Hospital - Report, 1993-94
(two papers).

St Vincent's Hospital (Melbourne) limited - Report,
1993-94 (two papers).

Waranga Memorial Hospital-Report, 1993-94.

Sandringham and District Memorial Hospital Report,. 199~94 (two papers).

Warracknabeal District Hospital- Report, 1993-94.

Seymour District Memorial Hospital- Report, 1993-94
(two papers).

Warrnambool and District Base Hospital - Report,
1993-94.
Water Act 1989-

Skipton and District Memorial Hospital - Report,
1993-94.
South Gippsland Hospital-Report, 1993-94.
Statutory Rules under the following Acts of Parliament
Alpine Resorts Act 1983 -No. 176.
Magistrates' Court Act 1989 - No. 181.
Metropolitan Fire Brigades Act 1958 - No. 174.
Optometrists Registration Act 1958 - No. 183.
State Electricity Commission Act 1958 - No. 173.
Supreme Court Act 1986 - Corporations (Victoria)
Act 1990 -No. 170.
Supreme Court Act 1986 - No. In.
Transport Act 1983 - Nos 177 and 182.
Veterinary Surgeons Act 1958 - No. 180.
Stawell District Hospital- Report, 1993-94.
Strawberry Industry Development Committee Report, 1993-94.

Minister for Natural Resources' reasons of
23 November 1994 of his intention to constitute the
Lower Murray Region Water Authority to take
over various responsibilities under the Act in place
of the Swan Hill Water Board, the East Gippsland
Region Water AuthOrity in respect of the
Mallacoota Water Board and the Kiewa-Murray
Water Authority in respect of the Upper Murray
Water Board.
Minister for Natural Resources' reasons of
23 November 1994 for decision to appoint the
Mid~uIbum Regional Water Board to take over
various responsibilities under the Act in place of
the Pyalong Water Board and for the abolition of
the Pyalong Water Board (four papers).
West GippsIand Hospital- Report, 1993-94 (two
papers).
Westemport Memorial Hospital- Report,
(two papers).
Willaura and District Hospital- Report,
papers).

199~94

199~94

Wimmera Base Hospital - Report, 1993-94.

(two
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Winchel.sea and District Hospital - Report, 1993-94.
Wodonga District Hospital- Report, 1993-94 (two
papers).
Wonthaggi and District Hospital-Report, 1993-94
(two papers).
Wycheproof District Hospital- Report, 1993-94.
Yarra Bend Park Trust - Report, 1993-94.
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ease conservation conditions attaching to the
occupation of Crown land.
Our government will not ignore, as its predecessor
did, the environmental and bureaucratic
shortcomings of annual licensing regimes. The bill
takes positive action to improve the archaic system
of land use licences. Neither the public interest nor
the interests of Victoria's agricultural licence-holders
are served by a system where the average annual
licence fee of $54 is almost equalled by the cost to
taxpayers of issuing invoices and collecting the fees.

Yarram and District Health Service - Report, 1993-94.
Yarrawonga District Hospital- Report, 1993-94.
Yea and District Memorial Hospital - Report, 1993-94
(two papers).

CROWN LANDS ACTS
(AMENDMENT) BILL
Second reJJding
Hon. It. I. KNOWLES (Minister for Housing) - I
move:
That this bill be now read a second time.

The bill proposes amendments which will
significantly reform and improve the management
of Crown land in Victoria. Its primary objective is to
rationalise leasing and licensing of land for
agricultural use, but the bill will also enable options
and overholding clauses to be included in
commercial leases. As well there will be substantial
revision of the Land Act 1958 to remove redundant
and spent provisions.
At present there are around 40 000 separate tenures
of Crown land for agricultural use. Different kinds
of leases, licences or permits apply for grazin&
cropping and other pursuits, with a wide variety of
terms and conditions. Some of the legislation dates
from last century. It has become complex and
unwieldy, and it imposes UIUlecessary burdens on
the farming community. This is particularly true
with respect to the annual licensing of more than
30 000 unused roads and water frontages.
The bill introduces progressive reforms which will
protect the environment, achieve administrative
savings and maintain public access to waterways.
Contrary to some misleading speculation, the
government does not plan to sell Victoria's water
frontages, restrict access to rivers and streams or

It is also important to recognise that the current
annual licence system provides no proper
environmental safeguards. Instead it is geared
towards perfunctory licence renewals for
administrative convenience.

The bill will consolidate the agricultural use
provisions of the Land Act. There will be one generic
lease with a maximum term of 35 years, the current
maximum for cultivation leases. There will be a
water frontage licence with a maximum period of
35 years and a generic licence for all other cases with
a maximum 99-year period. Provision will be made
for short-term agistment permits, as are available
now. It is proposed that frontage licences will be
issued for an initial five-year period with six options
to renew for further five-year periods.
There will be an ability to impose conditions suited
to individual cases and to give directions during the
life of a lease or licence to meet changing
circumstances. The statutory requirement for public
access to water frontages will be fully retained.
During the initial five-year period the regional
boards constituted Wlder the new Catchment and
Land Protection Act will be requested to recommend
to government suitable long-term licence conditions
and management regimes. It is expected that such
reviews will focus primarily on water frontages.
However, it is anticipated that the boards will also
make recommendations about unused roads
because of their important values in parts of the
state as windbreaks and wildlife corridors.
Water frontage licensees will have two options for
paying their licence fees: annual, as now; or one
payment at the beginning of each five-year period.
Holders of 99-year licences will have annual and
up-front options and will also be able to pay
triennially. Fees will be calculated in accordance
with the Valuer-General's advice, and discOWlts will
be offered to encourage up-front payments. Farmers
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will be able to remain on the current annual
payment system, but those who opt to move to
up-front payments will enjoy significant savings in
overall rent paid.
The argument has been put that longer term tenures
could lead to poor management of Crown land used
for agricultural purposes. The government believes
that longer term tenures, with appropriate and strict
environmental directions, will engender a positive
feeling of stewardship and encourage the vast
majority of farmers to improve their land
management methods significantly. Furthermore, it
has never been practicable to fence out all water
frontages and unused roads or to prohibit
agricultural use in all cases.
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are essentially small townships in which fixe
protection works are more within the authority's
expertise. The amendment will therefore provide for
the progressive transfer of responsibility for these
areas to the CFA.
I commend the bill to the house.

Debate adjourned for Hon. B. T. PULLEN
(Melbourne) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.

ENVIRONMENT EFFECfS
(AMENDMENT) BILL
Second reading

The only way to achieve responsible land
management is through effective cooperation with
farmers, other land users and community groups.
The reforms proposed in the bill will facilitate such
cooperation.
Rationalising agricultural tenures is a key element in
improving Crown land management. It is intended
to introduce further reforms in later sittings of this
Parliament, but the present bill also includes an
important measure relating to non-agricultural use.
In the private sector, commerdalleases commonly

provide for overholding clauses and options for
additional terms. The bill will enable both to be
included in leases under the Land Act and Crown
Land (Reserves) Act. lbat will remove restrictions
which can sometimes make Crown leases
unattractive to commercial tenants.

As has been noted, some provisions in the Land Act
were first enacted last century. Many were
introduced in order to ensure orderly settlement of
agricultural land and are now spent or, through later
reforms, have become redundant. The bill will
repeal, in particular, the parts of the act relating to
settlement of the Mallee and at Wonthaggi, and
prOvisions for certain perpetual and purchase leases.
Savings clauses are included to allow current
tenures to mature to freehold.
The bill also includes minor or machinery changes to
other acts administered by the Department of
Conservation and Natural Resources, including
amendments in the nature of statute law revision. In
particular, section 62 of the Forests Act will be
amended to transfer responsibility for fire
prevention and suppression in Victoria's alpine
resorts to the Country Fire AuthOrity. Alpine resorts

Debate resumed from 9 November; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. C. J. HOGG (Melbourne North) Mr Deputy President, because I assumed there
would be more second-reading speeches at this
stage, Mr PuUen was not alerted to the fact that this
debate, for which he has responsibility on behalf of
the opposition, was about to be called on. It is
entirely my fault.
Debate adjourned for Hon. B. T. PULLEN
(Melbourne) on motion of Hon. C. J. Hogg.
Debate adjourned until later this day.

LOCAL GOVERNMENT
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
That this bill be now read a second time.

It is a time of change in local government, and this

general amending bill builds on the Significant
reforms which have been made. The bill contains
important new measures in respect of the conduct
and timing of elections, for regional hbraries and
waste management groups and for the local
government financial year, but essentially it seeks to
make improvements in the day-to-day running of
councils. Because of the range of matters dealt with I
shall briefly deal with the more important ones in
the order in which they appear in the bill.

LOCAL GOVERNMENT
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CHANGES TO TIlE FINANCIAL YEAR
The amendments contained in clauses 3 and 4 will
bring local government reporting and budgeting
arrangements into line with the other tiers of
govenunent and the private sector. Changing the
municipal financial year to a 12-month period
commencing on 1 July in each year will also bring
Victorian councils into line with councils in other
states.
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should increase voter participation and deliver
savings to ratepayers.
The other key change relating to elections is
contained in clause 21 of the bill. By widening the
class of persons who can be returning officers,
councils will be able to contract out the conduct of
elections to another council, the State Electoral
Office or the Australian Electoral Commission.
PECUNIARY INTERFSTS

The new arrangements will apply from 1 July 1995,
and transitional provisions are included to ensure
that the budgets already adopted and the rates
already declared for the 1994-95 financial year are
maintained intact. Current payment dates for rates
will remain as they are, and the only changes will be
to the number of payments to be made in the
1995-96 financial year. The rates levied by councils
in 1995-% will be for a nine-month period only and
the total amount raised will take account of rate
revenue carried forward from the 1994-95 financial
year. A ratepayer's overall rate bill in respect of the
next two rating periods will not be affected by these
changes.
ELECTIONS
The date on which general elections are to be held is
also to be changed as a consequence of the change to
the financial year. Under the new arrangements
councils will be required to adopt their budgets by
31 August rather than 30 November in each year. So
that newly elected councillors can settle in before
finalising' their budgets, clause 5 brings the election
date forward to the third Saturday in March.
The bill contains other important electoral measures
designed to improve electoral processes and widen
the choices available to councils in how to conduct
elections. Clause 6 provides for the municipal
electoral roll to be adjusted where a person has been
taken off the state electoral roll because he or she
suffers from Alzheimer's disease or a similar
disabili ty.
The amendments in clause 7 give a council the
option of having an election in which all voting is by
post. Postal voting is currently available to persons
who know in advance that they are unable to vote in
person on election day, but a council is not able to
determine that all voting is by post. Postal voting is
available for other types of elections and recently
proved most successful in the Tasmanian municipal
elections. The advantages are numerous: it is an
accessible, straightforward means of voting that

Oauses 8 and 9 improve the operation of the
provisions dealing with the disclosure of pecuniary
interests and obligations relating to pecuniary
interest returns, which are the regular statements
made by councillors, nominated officers and
members of special committees of their financial
interests.
The amendments to section 81 simplify the
requirements relating to the lodging of returns and
the keeping of registers. The need for change was
identified in a review carried out by the Office of
Local Government, which indicated widespread
ignorance of and non-compliance with the act. The
changes also require pecuniary interest returns to be
completed by all senior council officers. The review
previously referred to indicated that regrettably very
few councils had required their senior officers to
complete returns.

SENIOR OFFICERS
Further changes to the provisiOns relating to senior
officers are contained in clauses 10 and 11. The most
important of these relate to recruitment. To ensure
that suitably qualified persons from diverse
backgrounds have the opportunity to apply for jobs
in local government, all appointments to vacant
senior officer positions are to be externally
advertised. In the case of a chief executive officer
position, the council must readvertise the position at
the end of the incumbent's term of contract. The
only exception will be where a person is appointed
in an acting capacity for less than 12 months.
REGIONAL UBRARIES
Clauses 12 and 13 amend section 196 of the Local
Government Act 1989 to put the continued
operation of regional libraries on a proper footing.
Some 25 regional library services operate
throughout the state under the 1958 act, and they
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will have 12 months to bring themselves under the
new provisions.

OTHER AMENDMENTS TO LOCAL

Section 1% was originally designed to enable
councils to join together and establish new legal
entities to carry out local government-related
functions. Instead, the use of these provisions is to
be limited to library groups and the special
provision made elsewhere for regional waste
management groups. If councils wish to create new
entities, there are other mechanisms they can use,
such as Corporations Law. A special incorporating
mechanism for the use of councils in areas other
than library services and waste management is not
warranted.

Oauses 22 to 27 deal with housekeeping matters,
including the repeal of spent legislation.

COMPULSORY COMPETITIVE TENDERING

Clauses 15 to 18 deal with various housekeeping
matters. I shall make special mention only of the
changes in clause 17, which relate to compulsory
competitive tendering. Commencing with the
1994-95 financial year, councils must put out to
tender contracts to the value of a specified
percentage of their expenditure for the year. To
ensure that councils which are members of regional
library groups are not disadvantaged, the members
of the group will be able to include a proportion of
the value of a competitive arrangement entered into
by the group. Other regional groups can also be
approved by the minister for this purpose.

GO~NTLEG5LATION

WASTE MANAGEMENT GROUPS

Clauses 28 to 31 repeal the existing regional refuse
disposal group provisions of the Local Government
(Miscellaneous) Act 1958 and introduce equivalent
provisions in the Environment Protection Act 1970.
These measures consolidate waste management
policy functions in the Environment Protection
AuthOrity. The opportunity is also taken to replace
the current outdated term 'refuse disposal' with the
term 'waste management'. The bill reaffirms the
government's emphasis on regional approaches to
waste management, which provide a cost-effective
framework and create opportunities to minimise
environmental impacts.
Minor amendments to the provisions being
transferred from local government legislation are
necessary as a result of changes in waste
management practices since refuse disposal groups
were formed in some regions in 1979.
These amendments:
provide for the declaration of waste management
regions;

ENFORCEMENT OF LOCAL LAWS

Clauses 19 and 20 deal with the enforcement of local
laws by police officers. Currently only a person
individually authorised and issued with an
individual identity card can enforce a loca.llaw. In
the case of police officers, who are issued with their
own identity cards, the requirement to issue
separate cards is costly duplication and is to be
removed.

In addition, special provision is to be made for the
enforcement by police of local laws dealing with the
possession and consumption of alcohol. These local
laws have proved very successful, particularly in
dealing with special events or holiday periods at
resort areas. On such occasions councils rely heavily
on the police, and the requirement to individually
authorise creates a logistical nightmare. The
amendments in clause 20 address this and will allow
police officers to enforce those parts of a local law
dealing with alcohol possession and consumption
which have been published in the Government

Gazette.

give effect to the broader waste management role
performed by regional refuse disposal groups;
confirm and clarify the functions of regional
waste management groups;
require regional waste management groups to
prepare regional waste management plans and
obtain EPA's approval of those plans; and
require compliance with approved waste
management plans.
A group's constitution will include a mechanism for
the resolution of disputes between the group and a
member or between members. If this mechanism
fails to resolve a dispute, it is to be referred to the
minister, who may arbitrate the matter or appoint a
panel to either arbitrate the matter or provide the
minister with a recommendation.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 in relation to clause 28.
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Clause 28 inserts a new section SOQB, which is
intended to vary or alter section 85(5) of the
Constitution Act to the extent necessary to prevent
the Supreme Court from entertaining any appeal or
challenge from the decision of the minister or an
arbitrator or panel of arbitrators appointed by the
minister under section SOQA that is based on the
merits of the decision.
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will provide for an interstate leave of absence
scheme for prisoners to attend funerals and visit sick
or dying relatives and close friends interstate. The
bill also amends the Prisoners (Interstate Transfer)
Act 1983 to give recognition to the Australian
Capital Territory as a participating state for the
purposes of that act.
As members of this house will be aware, this

The reason for limiting the jurisdiction of the
Supreme Court is that it is not appropriate for a
body with a local interest to be able to bring an
action in relation to a decision made by independent
persons in the regional interest. It is not appropriate
that a mwtidpal council or governing body of a
regional waste management group with a local
interest in the outcome of a dispute should be able to
challenge a decision of the minister or an arbitrator
or panel of arbitrators appointed by the minister
which gives precedence to the interests of the region
as a whole. A regional perspective is critical to
conserve existing and potentiallandfill airspace,
cover the costs incurred in managing suitable
landfill sites for the disposal of wastes, and manage
waste cost effectively and with minimal impact on
the environment. An appeal that is based on a point
of law can be pursued.

government has embarked on the most Significant
prison reform program yet envisaged by any
jurisdiction in Australia. By the end of 1997 almost
half the Victorian prison population will be
managed in prisons that have been financed,
designed, built and managed by the private sector.
The overall responsibility for the operation of
correctional services will, however, remain with the
government.

I believe this bill will keep Victoria at the leading
edge of sound waste management in the 1990s.

The bill establishes a commissioner for the
correctional system as an executive officer of the
Department of Justice. Acting under delegation from
the secretary, the commissioner will have the role of
ensuring that the correctional system operates
effectively in meeting the government requirements
for the administration of sentences and treatment of
prisoners. The commissioner will also be responsible
for advice on policy in relation to the correctional
services and for sentence management and the
placement of prisoners in the various statH:>wned
and private prisons.

I commend the bill to the house.
Debate adjourned on motion of Hon.. PAT POWER
ijika Jika).
Debate adjourned until next day.

CORRECTIONS (AMENDMENT) BILL

The bill recognises that the construction of the new
private prisons will necessitate an exemption from
the requirements of sections 30, 73 and 218 of the
Building Act for the plans and specifications for the
prison be lodged with the local council. It is clearly
not in the public interest for the detailed plans of
prisons to be made available to the public for
inspection.

Second reading
Hon.. W. R. BAXTER (Minister for Roads and
Ports) - I move:
lbat this bill be now read a second time.

This bill proposes to amend the Corrections Act 1986
to allow the Minister for Corrections to enter into
various agreements with the private sector for the
provision of correctional services, including the
construction and provision of a prison, and
associated guarantees or finance. The Chief
Commissioner of Police will also be able to enter
into agreements for the provision of custodial and
other services in police gaols. In addition, the bill

The bill will allow the minister, the secretary and
any person authorised by the secretary to have
immediate access at all times to prisoners, the
employees of the contractor or subcontractor, all
areas within a private prison and all the documents
relating to the management of the prison. A
contractor who refuses access may be liable for a
penalty of 50 penalty units.
In the event that there is an emergency at the prison
or the contractor fails to provide competent
management or it is in the public interest or in the
interest of the welfare of the prisoners, the bill
enables the minister to intervene in the management
of a private prison. In such circumstances, the
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minister may appoint an administrator to take over
the management of the prison, and the contractor or
subcontractor and all his employees must comply
with all directions given by the administrator.
The community and prisoners will receive obvious
benefits through the provision of new purpose-built
facilities which provide additional capacity for
prisoner numbers and which will have modem
security methods built into their structure.
Victorians will also benefit from significant private
sector investment in Victoria's infrastructure and the
achievement of cost efficiency and effectiveness
through the establishment of a real competition in
the delivery of correctional services.
The bill will enable the Otief Commissioner of
Police to enter into agreements with correctional
services or the private sector for the provision of
custodial services to persons in police gaols, the
transporting of persons to and from police gaols and
the provision of security in the Magistrates Courts.
Persons delivering such services will have the same
powers under the Corrections Act 1986 as are
currently exercised. by members of the police force in
the management of police gaols, but they will not be
able to exercise other police powers which are
exercised under the Police Regulation Act.
Private contractors and subcontractors managing
private prisons or police gaols will be subject to the
Freedom of Information Act 1982 and the
Ombudsman Act 1978. It is clearly this
government's intention that prisoners and persons
in police custody must enjoy the same rights of
access to information and the ability to make
complaints as are currently afforded prisoners and
persons in police gaols.
The Corrections Act 1986 does not enable the
Secretary to the Department of Justice, who is
responsible for the administration of correctional
services in Victoria, to exercise the powers of a
governor or prison officer. The bill will ensure that
the secretary is able to exercise all the powers and
carry out all the functions conferred upon officers
under the act and to ban a visitor from any or all
prisons where the visitor threatens the good order or
security of the prison.
A new category of compassionate leave for prisoners
to travel interstate to visit a sick or dying relative or
close family friend or to attend a funeral is also
introduced by the bill. The need for this provision
has been highlighted by requests made by
Aboriginal prisoners to attend the funerals of family
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members at the Cummeragunga Mission across the
River Murray in New South Wales. The provisions
contained in the bill will allow prisoners to travel to
any other state with reciproca1legislation, and New
South Wales has indicated its intention to pass
similar legislation in 1995.
Finally, the bill proposes to amend the Prisoners
(Interstate Transfer) Act 1983 to give recognition to
the Australian Capital Territory as a participating
state for the purposes of the prisoner's interstate
transfer scheme and ensure that national continuity
is maintained.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill. Clause 23 of the bill
proposes to insert a new section IlIA in the
Corrections Act 1986 that is intended to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent the Supreme Court from
entertaining actions for compensation in respect of
which section 8D provides that no compensation is
payable, and actions for liability in relation to a
matter in respect of which section 9CB provides that
there is no liability. Section 80 provides that no
compensation is payable where land is transferred to
the minister pursuant to an agreement entered into
between a contractor and the minister except to the
extent that the agreement provides for compensation.
The reason for preventing the entertaining of these
proceedings is to enable a clear and unencumbered
transfer of land to the minister free of all pr~ting
interests and rights in the land and all claims for
compensation based on them, other than claims
under the agreement
Section 9CB will provide that where a person is
employed by a contractor to manage a police gaol
and it is necessary to use reasonable force in the
performance of his duties that person does not incur
any liability for acting in accordance with that clause.
The reason for preventing the entertaining of these
proceedings is that without the protection provided
in clause 23 that clause would not be effective to
enable persons required to manage police gaols to
ensure the security and welfare of all detainees.
I commend this bill to the house.
Debate adjourned for Hon. B. T. PULLEN
(Melbourne) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.

EMERGENCY MANAGEMENT (AMENDMENT) BILL
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EMERGENCY MANAGEMENT
(AMENDMENT) BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this bill be now read a second time.
The Emergency Management Act 1986 established
Victoria's new emergency management
arrangements following the reviews after the Ash
Wednesday fires of 1983. The purpose of the
arrangements is to provide a comprehensive
planning and coordination structure for the
prevention of, response to and recovery from
emergencies of all types and magnitudes. These
arrangements include the State Disasters Council,
chaired by the minister as coordinator in chief, and
the state's disaster response plan, known as Displan.
The arrangements have performed well and have
allowed for the effective integration of all
government, private and charitable endeavours.
Major events such as the 1990 Coode Island fire and
the 1993 northern Victorian floods demonstrated
that Victoria's emergency management
arrangements effectively bring all elements together.

In 1992 an assessment of Victoria's emergency
management arrangements concluded that they are
in good shape, but some changes to enhance their
strengths were called for. The bill is in part a result
of that assessment, and it amends the act in four
Significant ways, makes a number of more minor
changes and also amends the Victoria State
Emergency Service Act 1987 and the Country Fire
AuthOrity Act 1958 to ensure consistency in key
aspects.
The first improvement is to the volunteer
compensation scheme under the act This scheme
enables persons who are voluntarily involved in
emergency activities as members of a range of
organisations including St John Ambulance, the
Wireless Institute and the Australian Volunteer
Coast Guard to be compensated for personal injury
and property loss or damage.
A parallel scheme covers members of the Victoria
State Emergency Service. (Compensation for
volunteer firefighters is provided under a separate
scheme established under the Country Fire
AuthOrity Act 1958, administered by the CFA.)

961

The bill simplifies the eligibility conditions to
overcome existing limitations on compensation
coverage of certain volunteers while involved in
essential non-emergency activities such as exercises.
It also removes the current doubt over provision of
normal Workcover return-to-work schemes to
injured volunteers who are in employment, and
provides for funding of such programs from the
consolidated fund.
Recovery management, which is an integral part of
comprehensive emergency management, has been a
major strength of Victoria's arrangements over the
past few years but has not been provided for
adequately under the act TIlis bill, somewhat
belatedly, introduces recognition of recovery
management It provides for the designation of a
government agency, which will be the Department
of Health and Community Services, as responsible
to coordinate recovery management and the formal
establishment of recovery regions and coordinators
as well as prOviding a head of power for the state
emergency recovery plan. As a consequence of this
recognition of recovery the many volunteers
engaged in recovery activities will become eligtble
for injury and property loss compensation under the
existing scheme.
The third problem addressed by the bill is the
inability of police to restrain people from
partidpating in their normal activities in some
emergency situations where the proximity of the
public is not desirable and may be dangerous.
Problems have been experienced in the vicinity of
such events as a chemical spill or gas leak in which
the severity of the hazard may not be evident to the
untrained person.
The bill provides for the declaration by police of an
emergency area in an area affected by an emergency
under circumstances in which normal community
activities and freedom of movement must be
restricted because of the unusual size, nature or
location of an emergency, and when the extreme
powers available under a declared state of disaster
are not needed or would take too long to implement
Powers will be available to prevent entry to the
emergency area and to require persons on roads or
in open spaces to leave the area. The bill does not
include a power to require evacuation of persons
from properties in which they have a pecuniary
interest, but there will be power to impose
conditions on persons remaining in properties
relating, for example, to safe behaviour under the
particular circumstances of the emergency, such as
not lighting a naked flame if there is a gas leak.
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The bill creates two new offences relating to
declared emergency areas. One is the offence of
disobeying a direction, prohibition, or authorisation,
and carries a maximum penalty of five Wlits. In
addition police will be given the power to remove
persons from the emergency area if they suspect that
an offence against the act is being committed or is
about to be committed.
The other offence will be that of entering or
attempting to enter the emergency area after having
previously been removed or specifically prevented
from entering. This will carry the penalty of up to
100 units and is designed to be an effective measure
to stop unsafe behaviour in relation to the
emergency situation.
The role of municipal cOWlcils in emergency
management is a crucial one, but some cOWlcils have

not taken necessary steps to plan for their
involvement. The fourth Significant change in the
bill is to slightly extend the obligations upon
councils by requiring that they develop and
maintain emergency management plans - a
requirement which most have already fulfilled.
Failure to have a plan would place a cOWlcil in
breach of its explicit duty of care to the community.

Displan coordinators will be appointed for
regions and municipal districts; the old concept of
zones will be repealed;
the word 'disaster' will be replaced in most titles

with terms using the word emergency' to ensure
greater consistency and emphasise the fact that
the arrangements operate in small as well as large
events. Consequential changes will also be made
to references in the Country Fire Authority Act
I

1958;

the purpose of the act and the meaning of
emergency management will be more clearly set
out.
Consequential changes will also be made to the
Victoria State Emergency Service Act, in particular,
permitting the service's members to engage in
recovery activities with the full assurance that they
are covered by their normal compensation and
indemnity provisions.
I commend the bill to the house.

Debate adjourned for Hon. B. T. PULLEN
(Melbourne) on motion of Hon. C. J. Hogg.

The bill also provides for external audit and
comment on municipal plans to test whether they
comply with guidelines to be issued by the
coordinator in chief so as to promote improvements
in their scope, depth and quality.

Debate adjourned until next day.

The initial audit of all municipal plans will take
place between 1 July 1995 and 31 December 1996 to

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:

allow time for preparation of new plans following
realignment of municipal boundaries and the issue
of new guidelines. Subsequent audits will take place
on a three-yearly cycle. Implementation of audit
recommendations will, of course, remain a cOWlcil
prerogative. The bill also improves the arrangements
under which councils may form cooperative
arrangements with each other for emergency
management
The other more minor provisions of the bill provide
that

Displan coordinators will be empowered to
determine priority between agencies when there
is conflict over proceedings at an emergency
incident other than fire, in respect of which
appropriate powers already exist;

PROSTITUTION CONTROL BILL
Second reading

That this bill be now read a second time.

The bill is intended to replace the Prostitution
Regulation Act 1986. The Prostitution Regulation
Act has never been fully proclaimed. When the
Labor government attempted to rush the legislation
through Parliament in 1986 the coalition parties put
forward amendments that were passed by both
houses.
The Labor government ignored the wishes of the
elected representatives of the Victorian people. It
refused to proclaim much of the act. We have been
left with piecemeal regulation of the prostitution
industry in Victoria.
The police are not satisfied that their enforcement
powers in respect of brothels are adequate. They are
concerned about the effects of organised crime.
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Planning authorities are unhappy that they must
consider the criminal histories of applicants for
brothel planning permits, as it is the function of
planning authorities to consider land use, not the
character of land users. Since 1986 escort agencies
have multiplied so that most prostitutes in Victoria
now work through escort agencies.
In December 1992 the Attorney-General set up a
working party to examine the effectiveness of the
Prostitution Regulation Act. There was at that time a
great deal of community concern over the location of
brothels. In March 1993 this government responded
to community concern by placing a moratorium on
the granting of planning permits for brothels. The
moratorium has remained in place through the
review of the Prostitution Regulation Act and will be
lifted when this legislation is proclaimed.

The working party recommended changes to the
existing act Those recommendations form the basis
of this bill, although not all the recommendations of
the working party are reflected in the bill.
The fact that the government is introducing
legislation to control prostitution does not imply
government support for prostitution. On the
contrary, this government is opposed to prostitution
in all its forms. At the same time we cannot fool
ourselves that an attempt to completely suppress
prostitution through criminal sanctions will ever
succeed. Most Victorians recognise that prostitution
will continue whatever the law as long as there is a
demand for commercial sexual services.
The solution is a strict system of regulation. With a
tough set of controls we can raise a barrier against
organised crime. We can protect our communities
against the uncontrolled spread of brothels. We can
afford some level of protection for those who have
resorted to prostitution. Most importantly, we can
guard our children from the effects of prostitution.
OFFENCES

11Us government will never tolerate child
prostitution. The bill retains harsh criminal sanctions
against those who involve themselves with child
prostitution. It introduces new offences applying to
those Victorians who organise tours for paedophiles
to travel overseas in order to exploit child prostitutes
in other countries.
When the commonwealth government introduced

its legislation applying to child sex tours the
government of Victoria maintained that it was
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inappropriate for the commonwealth to introduce
offences relating to persons who organise child sex
tours from within Australia. 1his is a criminal law
matter falling squarely within the jurisdiction of the
states as provided for under Australia's constitution.
The new offences in this bill assert Victoria's right to
legislate in respect of criminal conduct occurring
within its borders. The new offences will operate to
reinforce the commonwealth legislation, which
expressly saves any similar state legislation. The bill
will amend the Travel Agents Act so that licensed.
travel agents who are convicted. of organising child
sex tours will have their licences removed.
It should be noted that this bill consistently includes
at every stage of the regulatory process references to
the need to protect children from the effects of
prostitution.

There are other new offences applying to those who
involve themselves in prostitution. It will be an
offence to be found in an illegal brothel without a
reasonable excuse. This will help to redress the
imbalance in the law that has seen prostitutes
punished while their clients are not. Without the
clients prostitution would not survive. Criminal
sanctions will apply to clients who foster the illegal
trade.
It will also be an offence to serve liquor or allow
liquor to be consumed in any brothel. The planning
permits presently applying to most brothels prohibit
the consumption of alcohol on the premises. The
offence will ensure that this practice is uniform
throughout Victoria.
The bill makes an amendment to the present offence
of living on the earnings of prostitution. The present
offence is comntitted by anyone who, without any
licence or planning permit required by the act, lives
on the earnings of prostitution. This bill provides a
defence for those defendants who can prove that
they were not managing or controlling the
prostitution from which they benefited.. This will
mean that children or spouses of prostitutes cannot
be convicted for living on the earnings of illegal
prostitution, unless they are involved in the running
of the business.
The offence as amended in this bill will concentrate
on those who operate illegal prostitution rackets,
rather than the families of prostitutes. In the
previous government's original bill there was no
offence of living on the earnings of prostitution at
all. However, this government will not accept that a
person who benefits from operating illegal
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prostitution should not be punished for receiving
those benefits.
It will continue to be an offence to solicit for
prostitution in a public place. The government
recognises that the majority of Victorians do not
want soliciting on their streets. However, the
government also recognises that a great many of the
problems associated with street prostitution are
caused. by the clients of prostitutes and by Sightseers
rather than by the prostitutes themselves. Penalties
for clients attempting to gain the services of street
prostitutes are higher in this bill than for prostitutes
who solicit The clients and sightseers cause noise
and traffic disruption, and some passers-by seem to
enjoy harassing and intimidating the prostitutes on
the street. It will be an offence to act in an offensive
manner with the intention of intimidating a
prostitute in a public place.
Penalties for prostitutes, as well as clients, will be
higher if the conduct occurs near a church, hospital
or school or a public place regularly frequented by
children and in which children are present at the
time of the soliciting.

UCENSING
The bill establishes a Prostitution Control Board
which will regulate the prostitution industry in
Victoria. The seven-member board will include
persons with expertise in laws relevant to the
regulation of prostitution, a police representative
and persons with knowledge of prostitution, health
and community issues. The board will be
responsible for the rigorous licensing procedure for
prostitution services and also for disciplining
licensees.
Operators of brothels and escort agencies will be
required to obtain licences. The unproclaimed
licensing provisions in the existing act apply only to
brothels. However, escort agencies now comprise
most of the prostitution industry in Victoria, and
they must be included in the licensing regime.
It has been proposed. that one or two prostitutes
should be able to operate from their own homes,
even if they are in a residential area. However,
careful consideration of the issue has identified
concerns relating to the nuisance caused. by such
operations, especially late at night, and concerns
about the potential effect on children. Instead of
allowing brothels in residential areas, the bill
extends limited tolerance to small brothels by
exempting one-or-two-person operations from the
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licensing requirements as long as the brothel is
located within the restricted areas required by the
planning controls in part 4 of the bill. These areas
fall outside residential zones and away from schools,
kindergartens and other places frequented by
children. Such brothels must be owned and operated
by the one or two prostitutes working in them. No
outside involvement in the operation will be
permitted.
Applicants for licences to operate brothels and escort
agencies will be required to show that they are
suitable people to carry out such an activity. They
will have to show that they have no criminal history
or associations, that they are financially sound and
that their business structure is sufficiently
transparent to allow identification of all those people
with an interest in the operation. Applicants will be
permitted to operate one prostitution business only.
The public must be notified of all applications.
The board will have the power to impose conditions
on licences, including special conditions on escort
agency licences relating to the safety of employees.
Escort agency work is known to be inherently
dangerous, as the workers must enter the homes or
hotel rooms of persons who are often unknown to
them. The board will be able to impose conditions
requiring escort agency operators to provide
communication systems to be made available to
persons working in the agency.
The bill provides for approved managers to
supervise the business in the licensee's absence.
Managers must reach standards of suitability similar
to that required of licensees. A licensed. business
must be personally supervised. by a licensee or an
approved manager at all times. The bill provides for
licensees and approved managers to have their
licences or approvals suspended or cancelled if they
are guilty of misconduct in the operation of the
business. Any conviction for drug-related offences
or any indictable offence will mean cancellation of a
licence or approval.
Police will have the right of automatic entry to any
licensed operation. They will have the power to
obtain search warrants to search premises suspected
of offering unlicensed. prostitution. There will be a
new enforcement power, giving police the right to
enter such premises without a warrant outside
business hours if they suspect that delay in getting a
warrant will result in the loss of evidence. Any
exercise of this power of entry without warrant must
be notified to the Magistrates Court and the board.
Evidence obtained in this fashion will be
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inadmissible without proper grounds for exerdsing
the search power. This will be an unusual police
power. It constitutes an exception to the usual rule
that warrants must be obtained for searches of
private premises. However, illegal brothels and
associated organised crime constitute a major
concern for the Victoria Police. The extreme
diffirulties associated. with enforcing the law against
these operations justify the special provisions
contained in this bill.

legislation ineffective. The amendments were moved
by the coalition parties in 1986 because the Labor
government was rushing through ill-considered
legislation. When concerned Victorians looked at
that legislation they could not see dear restrictions
that guaranteed that brothels would not be located
close to their homes, hospitals, churches and
facilities used by children. With such uncertainty in
the legislation there was community demand for
councils to have the power to ban brothels entirely.

Police will have the power to demand proof of age
of any person on premises where prostitution is
available, to identify whether children are present.
The existing regulations applying restrictions on the
size and content of advertisements for licensed
brothels will be extended to apply to escort agencies.

This bill sets out dear restrictions. This government
is confident that, with the improved planning
restrictions on the location of brothels, it is safe for
normal planning practice to apply. Present planning
guidelines issued by the Minister for Planning
provide that brothels should be prohibited in rural
and farming zones, and prohibition has been
permitted in small towns of approximately
20 000-25 000 persons or less. The establishment of a
brothel will dearly have a far greater impact in areas
of small population than it does in metropolitan
areas. The government intends to maintain its policy
in respect of rural and farming areas and smaller
towns.

PLANNIN"G CONfROLS
The plaruting controls on the location of brothels
contained in the eXisting act are inadequate. In this
bill the government is recognising community
demands for strictly defined limitations on the
location of brothels. At present planning authorities
are required only to take into account the proximity
of dwellings, churches, hospitals or other
community facilities to proposed brothels. There are
no fixed restrictions on the proximity of brothels to
these kinds of premises. This bill removes the
uncertainty in the law that has caused great concern
to many in the community.
The planning controls in the bill will ensure that
brothels are not established within 100 metres of
dwellings or within 200 metres of places of worship,
hospitals, schools and other places frequented by
children for recreational and cultural activities.
Clearly defined but slightly less restrictive controls
will apply within the central Gty of Melbourne, as
land use in the city is more intense, with less
obvious impact by brothels. However, no such
business in the city will be established close to
dwellings, places of worship, child-ca:re centres and
places frequented by children for recreational and
cultural activities.
Provisions in the existing act allow councils to
prohibit brothels as a use in their localities. The
normal power for the planning minister to approve,
disapprove or vary blanket bans on a land use in a
municipality is restricted. The prOvisions have not
been proclaimed. The government recognises that
the provisions allowing total prohibition of brothels
in individual municipalities could result in
prohibitions throughout Victoria, thus rendering the

From the proclamation of the act onwards, a brothel
will not be able to operate with more than six rooms
used. for prostitution. Any exception to that limit
must be specified in guidelines issued by the
Minister for Planning. Apart from existing brothels
with more than six rooms, there may well be no such
exceptions. A person may not have an interest in
more than one planning permit for a brothel
Many Victorians will be relieved to know that the
bill clarifies, in tmambiguous and fixed terms, the
planning controls applying to brothels.
PROSCRIBING OF BROTHELS
Provisions in the act and in the Town and Country
Planning (Miscellaneous Provisions) Act 1961
relating to the proscription of illegal brothels will be
consolidated in the new legislation. When premises
used as a brothel are proscribed by the court, notice
is given in newspapers and notices are affixed to the
building. A person commits an offence by being on
the premises if he or she does not have a reasonable
excuse for being there. Police may arrest without
warrant any such persons found on the premises.
The proscription provisions in the Town and
Country Planning (Miscellaneous Provisions) Act
have been used by local councils to close brothels
operating without a planning permit. At present the
application must be made to the Supreme Court.
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The bill will provide for such applications to be
made to the Magistrates Court, so that the process
will be faster and illegal brothels will be closed
down sooner. Applications may be made in respect
of brothels without a licensed operator and in
respect of brothels without a planning permit.

HEALlli-RELATED PROVISIONS
The existing Health (Brothels) Regulations will be
retained. The regulations require cleanliness in
brothels, including the provision of materials used in
safe sexual practices. This bill will implement
offences relating to prostitutes who work knowing
they have a sexually transmitted disease and
prostitution service operators who allow such
prostitutes to work. The dangers to public health are
Significant when prostitutes infected with sexually
transmissible diseases continue to work. It will be a
simple matter for precautions to be taken to avoid
committing this offence. As long as prostitutes
receive fortnightly medical checks which show that
they are free of infection, they cannot be convicted.
The health regulations make it an offence for a
prostitution service operator to use results of a
prostitute's medical check to induce a client to
believe that the prostitute is free from infection. That
kind of conduct leads to practices conducive to the
spread of sexually transmitted diseases.
It will not be possible to lead evidence of the
presence of materials commonly used in safe sexual
practices in prosecutions relating to unlicensed
operation of prostitution services. This provision
strikes a balance between the requirements of law
enforcement agencies and the requirements of
public health. No-one should be discouraged from
taking measures that tend to prevent the spread of
diseases such as AIDS. The Victoria Police have
agreed to this provision. They do not believe it will
hamper enforcement work, yet it may significantly
assist public health objectives.
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prostitution industry and related effects on the
community.

COMMUNITY WITIATIVES
It is not sufficient simply to regulate prostitution.
The conditions which lead to prostitution must also
be addressed. Part of the function of the Prostitution
Control Board will be to assist organisations
involved in helping prostitutes to leave prostitution
and to disseminate information about the dangers,
including the dangers to health, inherent in
prostitution, especially street prostitution. The
advisory cOWlcil will also have a role in reporting on
the causes of prostitution.
The Department of Health and Community Services
is currently operating programs which target those
people who are most likely to enter prostitution. The
department's child, adolescent and family welfare
branch is concerned with vulnerable children and
yOWlg people, young offenders and people who are
homeless. A range of preventive, supportive, and
accommodation services are funded or directly
provided by the branch. The department's
AIDS-SI'D unit funds education and public health
promotion work in the prostitution industry. This
work is aimed at all participants in the industry,
from street prostitutes to brothel managers. Other
initiatives target habitual drug and alcohol abusers.
These programs will continue to tackle the
conditions that give rise to prostitution and the
associated health dangers.
This bill is the result of careful consideration of the
many and complicated issues arising from
prostitution. The bill strikes a middle course, neither
making an impossible attempt to suppress
prostitution nor leaving prostitution to spread
uncontrolled through the state. With the
introduction of this bill we have at last the
opportunity to implement a sensible policy of
regulation and control of prostitution in Victoria.

ADVISORYCOMMITIEE

I commend the bill to the house.

The bill provides for the establishment of an
advisory committee. The committee will comprise
persons with knowledge of the prostitution industry
and with knowledge of religious or community
interests. The committee will advise the
Attorney-General on issues related to the regulation
and control of prostitution in Victoria. In this way
there will always be community input into the
regulation of prostitution, providing the government
with the opportunity to respond to changes in the

Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).
Debate adjourned until next day.
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CRIMES (AMENDMENT) BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

BACKGROUND
It is government policy to address violence in our

society. The bill implements some of the
recommendations of the Violence against Women
Taskforce, one of the three task forces which form
part of the Victorian Community Council against
Violence. It also increases the penalty for arson and
creates offences relating to hoax explosive devices
and product contamination.
In addition the bill contains a provision which is
complementary to the commonwealth Family Law
Reform Bill provisions dealing with the
inconsistencies between Family Court contact orders
and state domestic violence orders.

STALKING
It is the intention of this offence to offer protection to
people who have been followed, placed under
surveillance, contacted or sent offensive items in
circumstances where the offender intends to cause
the person physical or mental harm or apprehension
or fear for his or her safety, or that of another
person. The current criminal law does not
adequately provide protection for people in these
circumstances. Under the criminal law the offender
must actually threaten or physically attack the
victim before there is any redress.

The introduction of stalking legislation is consistent
with the position in other states. Queensland, the
Northern Territory, South Australia and New South
Wales have all recently introduced stalking
legislation.
Stalking is practised by a range of individuals in
very different circumstances. Consultation has
revealed the diversity of situations where people
have been stalked and the strong support for not
limiting the legislation to any particular group.
Nevertheless, it is true to say that the legislation will
be particularly useful in protecting women from
harassment and other threats to their physical and
mental safety by former partners or strangers. The
legislation is not intended to cover persons who, in
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an official capacity, are engaged in activities such as
keeping a person under surveillance. An example of
this would be a member of the Victoria Police who is
following a suspect as part of his or her policing
duties.
Consultation has also revealed that some members
of the comnllUlity, although not intending to cause
harm to the person who is the object of their
attention, by their behaviour cause that person
anxiety and fear for his or her safety. The behaviour
may arise out of a mistaken belief that the attention
is welcomed by the victim or that it is an appropriate
and acceptable manner of expressing a romantic
interest In these situations it will be an offence only
if that person knew, or in all the particular
circumstances ought to have known, that his or her
behaviour was likely to cause harm, fear or
apprehension in the" other person. This enables the
court to consider factors such as the alleged
offender's age, intellectual capacity and cultural
background when determining culpability.
It is not intended that a person who is incapable of
understanding that his or her behaviour would be
likely to cause another person harm, fear or
apprehension will be convicted of the offence of
stalking. In some cases the activity such as following
may not be directed at the victim. The offender may
direct his or her behaviour to a person about whose
health or custody the victim would reasonably be
expected to be concemed, such as a child of, or
spouse of, the intended victim. The offender may do
this with the knowledge that such behaviour will
cause the victim anxiety or fear for the safety of that
child or spouse. This is covered by the new offence.
The bill also enables the court to utilise the
procedure already in place in the Crimes (Family
Violence) Act to make an intervention order. Such
an order can be made where the court is satisfied, on
the balance of probabilities, that a person has stalked
another person and is likely to continue to do so or
to stalk again. This will offer protection from
harassment for persons who have been stalked. It is
especially important in situations where a person
may not have been charged with stalking or will not
be charged, perhaps because the person suffers from
a mental disability, but continues to engage in
behaviour which causes the victim harm,
apprehension or fear.
The new offence will close a loophole in the criminal
law, bring Victoria in line with other states and
provide greater physical and mental safety for
members of the commwlity.
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INTERVENTION ORDERS
Significant community concern has been expressed
about the problem of domestic violence. It is a
problem to which the criminal justice system should
respond quickly and firmly and in line with current
social developments. At present intervention orders
are limited to spouses and de facto spouses, people
related to each other and those who are ordinarily
members of the same household. However, the same
pattern of violence can be perpetrated between
people who have had a personal relationship of an
intimate or close nature but who have not lived
together and the bill expands the definition of
'family member' to cover such relationships.
It is not the intent of the legislation to cover people
who are merely acquaintances or who have been
involved only in a business relationship. The aim of
the expanded definition of family member is to offer
protection for people such as those who may have
had children together but have not lived together or
those who have had a close platonic relationship.
REMOVAL OF THE 12-MONTH LIMIT

At present an intervention order cannot be made for
a period longer than 12 months. This creates a
situation where the victims of domestic violence
who need the protection of the order for a length of
time greater than 12 months must return to the court
on the expiration of the order to seek a new order.
1bis can cause hardship and stress to women who,
as a result of domestic violence, have already
experienced considerable trauma.
Consultation has indicated that in some cases
women fear that the husband or partner is simply
waiting for the 12-month order to expire to again
subject them to violence and intimidation. The
removal of the 12-month limitation will enable the
person protected by the order to obtain court
protection for longer periods of time and, in the
cases where the threat of danger continues, reduce
the necessity to re-apply to the court for new orders
to ensure ongoing protection. The bill does not
change the existing provisions which permit a
husband or partner to apply for variation or
termination of the order on the ground of change in
circumstances.

INCREASING THE PENALTY FOR BREACH OF
AN INTERVENTION ORDER
For the Crimes (Family Violence) Act to be effective
breaches of intervention orders must be viewed
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seriously. One of the common factors of family
violence is a pattern of repeat offending. The bill
takes the community's concern into account by
increasing the maximum penalty for breach of an
intervention order from its present level of 6 months
imprisonment for a first offence to 24 months
imprisonment A second or subsequent offence
attracts a more severe penalty of a maximum
60 months imprisonment

INCONSISTENT ORDERS
The commonwealth in the Family Law Reform Bill
has conferred on the state courts the power to make,
discharge, suspend, vary or revoke a Family Court
order in relation to access in circumstances of
domestic violence.
There is provision in the Family Law Reform Bill to
make a declaration setting out the manner in which
a family violence order is to operate in light of the
later contact order. 1bis is to resolve the difficulties
which may arise when the Family Court makes a
contact order which is inconsistent with an existing
family violence order. The new section 25A in the
Crimes (Family Violence) Act recognises any such
declaration made by the Family Court.

BAIL
The Bail Act provides for the reversal of onus of
proof where a person has been charged with certain
offences. The person must show cause why his or
her detention in gaol is not justified. The offences
which give rise to an accused having to show cause
include those where the accused is charged with an
indictable offence which is alleged to have been
committed while he or she was on bail for another
indictable offence, with an offence of aggravated
burglary, with certain offences involving drugs and
with offences against the Bail Ad
New South Wales bail legislation places the onus on
the offender to show cause why bail should be
granted in cases of domestic violence where there
has been a history of violence.
In view of the seriousness and incidence of domestic
violence in the community the proposed bill will
provide that an accused must show cause why bail
should be granted in respect of a bail application in
two additional situations. Where an offence of
contravening an intervention order by an act of
violence or threatened use of violence has occurred
and the court is satisfied that the person has a
history of violence against any person or there has
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been previous violence by the accused person
against a person in respect of whom the offence of
contravening an intervention order is alleged to
have been committed, the accused must show cause
why bail should be granted This is similar to the
New South Wales Bail (Domestic Violence)
Amendment Act 1993.

against this kind of conduct. Not only are producers
and manufacturers affected, but the integrity of
Victoria's entire export industry can be jeopardised
by allegations of contamination, whether or not such
allegations are truthful The bill closes these gaps in
the law to protect Victorian industry.

HOAX EXPLOSIVE DEVICES
The bill also proposes to extend the category of
perso~ who must show cause why his or her
detention in gaol is not justified to a person accused
of stalking if the accused person has a history of
stalking or violence.
ARSON
The offence of arson currently falls within section
197 of the Crimes Act 1958. This section deals with
destroying or damaging property. This offence
carries a level 5 term of imprisonment, which is a
maximum term of imprisonment of 10 years. In
recent times the community has witnessed extensive
damage to property and loss of life resulting from
fires which have been deliberately lit The
community has expressed concern at the extent of
the damage and the leniency of the penalty for such
behaviour. In response to this the maximum penalty
for arson is to be raised to level 4 imprisonment that is, imprisonment for 125 years.

CONiAMINATION OF GOODS
The bill also includes a new offence applying to
persons who contaminate, threaten to contaminate
or falsely allege contamination of goods with the
intention of causing public alarm or of causing
economic loss. There has been an increase around
the world in cases where a person, other than the
seller of a product, deliberately contaminates, or
threatens to contaminate, personal products or
foodstuffs available to the public. There may be
substantial losses to the producer through the costs
of product recall and through a drop in sales when
the public is aware of the contamination or threat

Existing Crimes Act offences such as conduct
endangering life, extortion, blackmail and wilful
damage cover many, but not all, of these cases.
Where a person, without making a threat,
contaminates a product in a way that is not
dangerous, but destroys consumer confidence in the
product, the economic damage may be as substantial
as when the contamination is dangerous. Threats to
contaminate goods, if unaccompanied by demands,
are also not covered by the criminal law. Victorian
producers and manufacturers should be protected

In 1993 the Criminal Law Advisory Committee
considered this issue as the result of police concern
that there was no appropriate offence to address the
disruption and expense caused by hoax explosive
devices. It found that existing offences such as
threatening to destroy property or making a false
threat to take control of a building by force were
insufficient to cover all conduct relating to hoax
bombs and hoax bomb calls. The commonwealth's
Crimes Act 1914 contains an offence of sending
articles by post with the intention of inducing a
belief that the article contains explosive or other
dangerous substances. The same prOvision makes it
an offence to send bomb threats by post. However,
no offence applies to those persons who simply
leave hoax bombs in any place or who make hoax
bomb threats other than by post. The offences in this
bill cover persons who place in or send to any place
a hoax explosive device and persons who make hoax
bomb calls.
The bill strengthens protection from violence and
intimidation for the community by closing gaps in
the criminal law with the creation of new offences. It
endorses the community's expectation that domestic
violence will be treated seriously and recognises the
harm that can be caused to the victims of such
violence.
I commend the bill to the house.

Debate adjourned on motion ofHon. B. T.
PULLEN (Melbourne).
Debate adjourned until next day.

VICTORIAN PLANTATIONS
CORPORATION (AMENDMENT) BILL
Second remiing

For Hon. M. A. BIRRELL (Minister for
Conservation and Environment), Hon. R 1. Knowles
(Minister for Housing) - I move:
That this bill be now read a second time.
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The Victorian Plantations Corporation Act 1993the act - established. the Victorian Plantations
Corporation - the corporation - to commercially
manage the state's softwood and most of the state's
hardwood plantations. The corporation was the first
body to be established under the State Owned
Enterprises Act 1993 and has provided. a good
example of the government's program of
streamlining the operation of government business
activities.

agreement between the minister and the
corporation. The bill further provides that, on
completion of the final harvest of the plantations on
those areas, the land from which the timber has been
harvested must be sufficiently treated to enable the
successful seeding of eucalypt species native to the
general locality. The land must also be seeded with
those species to the standard agreed between the
Secretary to the Department of Conservation and
Natural Resources and the corporation.

In the period since the corporation commenced its
operations in July 1993, a number of changes to the
boundaries of land vested in the corporation have
been identified, with the Department of
Conservation and Natural Resources and other land
managers, as being desirable in the interests of the
increased efficiency of the management of the
plantation estate.

At the time of the establishment of the corporation,
office and depot sites which were not adjacent to
plantations were not vested in the corporation as the
required locations for offices and depots had not
been resolved. The bill amends the act to vest a
departmental office at Uvingston Road, Yarram, in
the corporation.

The bill amends the Victorian Plantations
Corporation Act 1993 to rationalise the boundaries
of existing vested land and to vest additional lands
and assets in the corporation. In order to rationalise
the boundaries of land currently vested in the
corporation, a number of vesting and divesting
actions are required. The bill provides for some
parcels of land to be vested in the corporation,
including land no longer required by the Public
Transport Corporation. Most of these parcels
comprise less than 5 hectares, and the total area of
land affected is some 250 hectares. The bill further
provides for divesting from the corporation of
parcels of land totalling approximately 300 hectares,
which will then be included. in public purpose
reserves or reserved forest, revert to unalienated
Crown land or private property, or be vested in the
Government Employee Housing Authority.
Some plantations which had high levels of public or
recreational use or which were proposed to revert to
another land use after harvesting was completed
were not vested in the corporation when it was first
established. These areas, totalling approximately
5000 hectares, were instead leased by the
Department of Conservation and Natural Resources
to the corporation. In order to streamline the
management of these lands, the bill amends the act
to vest most of these areas, totalling approximately
4800 hectares, in the corporation.
The act currently makes provision for vested land to
revert to the Crown in certain circumstances by
order of the Governor in Council. The bill amends
the act to identify specific plantation areas that must
revert to the Crown on 1 January 2015 or earlier by

Section 29 of the act enables the corporation to enter
into land management cooperative agreements
under part 8 of the Conservation, Forests and Lands
Act 1987 and transfers to the corporation certain
agreements entered into by the Secretary to the
Department of Conservation and Natural Resources.
The bill amends section 29 to ensure that the
corporation's powers in relation to these agreements
extend to the ability to administer, vary or amend
the agreements.
The remaining provisions of the bill are provisions
generally applicable to bills which affect the status
of land and which provide for the Registrar-General
and the Registrar of Titles to make the necessary
amendments to records and provide that no
compensation is payable in respect of the matters
dealt with in the bill.
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 14 of the bill alters or varies section 85 of that
act. Clause 14 provides that it is intended to alter or
vary the conStitution Act 1975 to the extent
necessary to prevent the Supreme Court awarding
compensation in respect of anything done under or
arising out of this act.
The reason for preventing the Supreme Court from
awarding compensation is as follows. To enable the
Crown to change the status of land to a status more
appropriate to its current use, it is necessary to
ensure that the land is no longer subject to any
interests or rights arising out of the former use, other
than those specifically provided for by the principal
act. The existence of those interests and rights and
the claims for compensation based on them could
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delay or prevent a change in the use or status of the
land.

Corporation. The land will revert to the Crown to be
included within the National Tennis Centre.

I commend the bill to the house.

The extension works to the centre are to be
completed in 1996 and will include 8 rebound ace
match courts, 2 stadium courts, 1 clay court, a
garden square, a large function centre and a car park
of 500 places. The bill amends the National Tennis
Centre Act to provide for about 5.496 hectares of
land to be included in the reservation for the centre.
This part also provides that no compensation is
payable in respect of the matters dealt with in this
part.

Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).
Debate adjourned until next day.

LAND (MISCELLANEOUS MATIERS)
AND NATIONAL TENNIS CENTRE
(AMENDMENT) BILL
Second reading
For Hon. M. A. BIRRELL (Minister for
Conservation and Environment), Hon. R L Knowles
(Minister for Housing) - I move:
That this bill be now read a second time.

The bill amends the National Tennis Centre Act 1985
to make further provision for National Tennis
Centre land and amends the Land (Revocation of
Reservations) Act 1994 to continue leases over the
Eastern Market site at Melbourne, despite the
revocation of the reservation and Crown grant over
the land.
The bill also removes several reservations over land,
including land set aside for the Janefield Colony for
the Treatment of Mental Defectives and other lands
described in the schedules to the bill; provides for
the repeal of the Mordialloc Public Hall and Court
House Act 1965 and the Buninyong (Recreation
Reserve) Land Act 1971; provides for the
amendment of the Land (Further Miscellaneous
Matters) Act 1994; and makes other related
provisions. The bill removes the reservations either
to facilitate the sale of lands or where the purpose of
a reservation is no longer appropriate to the existing
or proposed use of the land. I turn now to the
particular parts of the bill
Part 1 of the bill sets out the purposes of the bill and
provides for commencement of its various
prOvisions. Part 2 amends the National Tennis
Centre Act 1985 to facilitate the enlargement of the
National Tennis Centre to complete the stage two
development of the centre. The area of land
currently set aside under that act for the centre will
be extended to include an additional area of
approximately 5.4% hectares. This additional area
comprises 0.439 hectares of reserved land and land
owned or occupied by the Public Transport

I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 6 of the bill alters or varies section 85 of that
act. Oause 6 amends the National Tennis Centre Act
1985 to insert a provision in that act which provides
that it is intended to alter or vary the Constitution
Act 1975 to the extent necessary to prevent the
Supreme Court from awarding compensation in
respect of anything done under or arising out of
sections 25A, 25B, 25C, 25D and 26 of that act
The reason for preventing the Supreme Court from
awarding compensation is as follows. To enable the
Crown to change the use or status of land, it is
necessary to ensure that the land is no longer subject
to any interests or rights arising out of the former
use. The existence of those interests and rights and
any claims for compensation based on them or on
the former use of the land could delay or prevent a
change in the use or status of the land that is for the
benefit of the community as a whole.
To facilitate the use of the land to which this part
applies, it is also necessary to provide a mechanism
to divest and excise the land shown on the plans
proposed to be inserted in parts 3 and 4 of the
schedule to the National Tennis Centre Act 1985.
Part 3 amends the Land (Revocation of Reservations)
Act 1994. 1hat act revoked both the permanent
reservation over the Southern Cross Hotel site - the
former Eastern. Market site - and the restricted
Crown grant to the Gty of Melbourne in respect of
the land in order to facilitate sale of the site to the
Republic of Nauru. The Republic of Nauru entered
into an agreement for purchase of the site, together
with all improvements on the site and the leases for
the retail/commercial components of the property.
The act which revoked the reservation and Crown
grant failed to preserve the existing lease between
the Melbourne City Council and Southern Cross
Properties Pty Ltd and its associated subleases.
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The contract of sale with the Republic of Nauru will
not be finalised until March 1996, or earlier by
agreement. The bill amends the Land (Revocation of
Reservations) Act 1994 in order to reinstate the
former leasing arrangements until the govemmenrs
interest in the site is sold. On sale, the lease and
freehold interests in the site will merge.
Part 4 of the bill essentially provides for the
reservations over various areas of land to be
removed to facilitate the sale of the lands or where a
reservation is no longer applicable to the current use
of the land.
Clause 10 deals with the land at Bundoora set aside
in 1932 for the Janefie1d Colony for the Treatment of

Mental Defectives. The Janefield Training Centre, a
facility administered by the Department of Health
and Commtmity Services for the care of
intellectually disabled people, is situated on the site.
A number of excisions from the reserve have
occurred for various purposes since 1964. The
remaining area of the reserve comprises about
154 hectares.
The bill provides for revocation of the permanent
reservation over the remaining portion of the
Janefield colony to facilitate the sale and
redevelopment of land for residential purposes as
part of the federal government's Building Better
Gties program. The bill also revokes the reservation
over a narrow strip of adjoining land which is
currently managed as part of the Plenty Gorge Park
to consolidate the boundaries of the land that is to be
redeveloped.
By virtue of a commonwealth-state agreement
entered into in 1993 the government of Victoria is
committed to the federal government's Building
Better Gties program. The agreement guarantees
funding through that program of $209 million to the
state of Victoria during the period 1991-% in return
for the state developing area-based strategies that
demonstrate practical ways to encourage urban
consolidation and improved service delivery. The
agreement requires the state to contribute to the
program through the release of specific state
government sites for urban consolidation purposes.
Under the program the Department of Health and
Community Services has developed a disability
services strategy which provides for the
consolidation of facilities at Janefield to the
north-east corner of the site. The purpose of the
strategy is to provide improved. service delivery for
people with intellectual disabilities currently
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resident at Janefie1d and more appropriate
accommodation in community residential units
throughout the Melbourne metropolitan area.
FWlding for the implementation of this strategy will
comprise some funds allocated through the Building
Better Gties program and will be supplemented by
revenues generated by the state through the sale of
surplus land at Janefie1d.
Extensive negotiations concerning the future uses of
the Janefie1d land have taken place between a
number of interested bodies, including the
Department of Conservation and Natural Resources,
the Department of Health and Community Services,
the Department of Finance, the Department of
Planning and Development and Melbourne Parks
and Waterways.

As a result of these negotiations it is proposed that
an area of about 34 hectares within the Janefield site
will continue to be used by the Department of
Health and Community Services. Of this area
apprOximately 11 hectares will be temporarily
reserved for use by that department and
redeveloped for its long-term use. It is proposed that
the remaining area of approximately 23 hectares will
continue to be utilised by the Department of Health
and Community Services Wltil no later than
December 1996, and will subsequently be available
for redevelopment
In order to protect the conservation values of the
area it is also proposed to set aside an area of land
comprising about 33 hectares along the
north-eastem border of the current reserve as an
addition to the Plenty Gorge Park and to include an
appropriate buffer between the redeveloped land
and the park. At this stage it is anticipated that this
whole area will be permanently re-reserved for
conservation of an area of natural interest and
placed under the control of Melbourne Parks and
Waterways to be managed in conjWlction with the
adjacent Plenty Gorge Park. The total area of land
available for redevelopment is about 111 hectares.
Oause 11 deals with an area of land reserved for
public recreation purposes located near the corner of
Murray and Newlands roads, Coburg. This reserve
abuts an area of unreserved. Crown land and a
number of other parcels of land owned by the
Moreland Gty COWlcil. The council wishes to
purchase the reserved land in order to consolidate
its land holdings in the vicinity. The bill provides for
revocation of the reservation to enable sale of the
land to the cOWlcil to proceed. Following purchase
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the council has agreed to retain the land as public
open space. TItis agreement will be formalised by
virtue of a section 173 agreement under the Planning
and Environment Act 1987 which will be registered
on the title to the land.
Oause 12 deals with an area of land at Hawthorn
reserved for drainage and sanitary purposes. The
reserve is vested in the former City of Hawthorn
under a Crown grant which restricts the use of the
land to drainage and sanitary purposes. The reserve
is, however - unintentionally, but nevertheless
illegally - occupied by five adjoining landowners in
Barton and Lennox streets, Hawthorn. The owners
of one of these properties wish to purchase the
portion of the reserve over which improvements to
their property have been constructed. The land is
surplus to government requirements. Although it is
considered that the most appropriate means of
resolving the illegal occupations issue is for the land
to be sold to the council to enable it to deal with all
of the illegal occupations along the drainage reserve,
consideration is also being given to other options.
The bill revokes the reservation to facilitate the sale
of the land.
Clause 13 deals with the Mordialloc public hall and
courthouse site. The site was reserved by virtue of
the Mordialloc Public Hall and Court House Act
1965. That act facilitated the construction of the hall
and courthouse in a joint development between the
government and the City of Mordialloc designed to
reduce costs through the sharing of facilities. The
Department of Justice has vacated the building and
the land is surplus to government requirements. The
council of the City of Mordialloc has approached the
government seeking to purchase the land in order to
protect its improvements. The bill revokes the
reservation to enable the sale to proceed.
Clause 14 deals with the Nagambie golf course site.
This land is permanently reserved for racing and
general recreation purposes. The Nagambie golf
course is situated on the reserve and on an adjoining
area of land held in title by the Nagambie Golf Club,
whose clubhouse is situated on the permanently
reserved land. The golf course is subject to flooding
in the winter months and the club has developed a
new golf course on land it has recently purchased
nearer to the township of Nagambie. The club
wishes to sell the existing golf course !and as a
consolidated site. It has therefore been agreed that
the reserved land should be sold to the club. The bill
revokes the permanent reservation over the golf
course site to facilitate this sale.
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Clause 15 deals with a portion of land at Beaumaris
which is part of the Moorabbin Beach Park. The
subject land is an area of approximately 2000m2
located on the foreshore at Beaumaris. When this
land was reserved for public park in 1906 the
reservation covered the area between the high and
low-water marks. The land adjoins an area of
unreserved reclaimed Crown land which has been
occupied by the Beaumaris Motor Yacht Squadron
since 1960. The area has been leased to the squadron
since 1981. The landfill which. reclaimed this portion
of Port Phillip Bay also included a portion of the
land reserved for a public park. Recent
investigations have revealed that part of the area
occupied by the squadron extends into this part of
the adjoining public park. A section of the
squadron's clubhouse is also constructed over this
portion of the reserve.
In order to resolve the issue and to reflect the
situation which has existed on the ground for some
time, excision of this portion of the public park for
inclusion in the leasehold is considered the most
appropriate course of action. The bill therefore
revokes the reservation over this portion of the park
to facilitate the issue of a new lease, which will
include this portion of reclaimed land.

Clause 16 deals with the Buninyong golf course site.
The site is permanently reserved for public
recreation purposes and the land is held Wlder lease
by the Buninyong Golf Oub. The club wishes to
acquire the site and its application is supported by
the land manager for the City of Ballaral The land
has been assessed as surplus to government
requirements, and the bill provides for revocation of
the permanent reservation to facilitate sale of the
land to the club. The sale will be subject to a
section 173 agreement under the Planning and
Environment Act 1987 restricting use of the land to
golf club purposes.
Clause 17 deals with an area of land which is part of
the Lorne public hall and free library reserve. The
adjoining property to the north is Wll'eserved Crown
land held under licence by the Country Fire
AuthOrity. A portion of the authority's fire station
extends over the boundary of the authority's site and
on to the ~rmanent reserve, occupying an area of
some 47m2 of the reserve. The authority has agreed
to buy the unreserved land it holds under licence.
The bill provides for excision from the reserve of the
portion occupied by the fire station in order to
facilitate sale to the authority of the entire area it
occupies.
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Clause 18 amends the Land (Further Miscellaneous
Matters) Act 1994 in relation to the Thomson River

bridge. Section 15 of that act provided for the
Thomson River bridge to be divested from the Shire
of Narracan and transferred to the Crown. There
was some concern that this provision may have also
inadvertently removed the permanent reservation
from land beneath the bridge. The bill therefore
substitutes section 15 of that act to clarify that only
the bridge and its supports and approaches are freed
of reserVations and other encumbrances.
The remaining provisions of the bill are provisions
which are generally applicable to land bills of this
type and which detail the consequences of
revocation, provide for the Registrar-General and
the Registrar of Titles to make necessary
amendments to titles and provide that no
compensation is payable in respect of the
revocations and other matters dealt with in the bill.
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 22 of the bill alters or varies section 85 of that
act.

Oause 22 of the bill provides that it is intended to
alter or vary the Constitution Act 1975 to the extent
necessary to prevent the Supreme Court from
awarding compensation in respect of anything done
under or arising out of Part 4. The reason for
preventing the Supreme Court from awarding
compensation is as follows:
To enable the Crown to change the status of
reserved land it is necessary to ensure that the
land is no longer subject to any interests or rights
arising out of the former use. The existence of
these interests and rights and claims for
compensation based on them or on the former use
of the land could delay or prevent a change in the
use or status of the land that is for the benefit of
the community as a whole. To facilitate use of
some of the land to which this bill applies it is
also necessary to revoke several Crown grants.
I commend the bill to the house.
Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).
Debate adjourned until next day.
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ENVIRONMENT EFFECTS
(AMENDMENT) BILL
Second reading

Debate resumed from earlier this day; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. B. T. PULLEN (Melbourne) - The bill
presents itself as a measure that will amend the
Environment Effects Act 1978 by correcting a
technicality, but in fact it is much more than that
The bill, which is the first substantial amendment of
the act for some time, will actually weaken the act.
A close examination of the bill reveals that the
government's commitment to considering the effect
of new projects on the environment is taking a step
back. The more I examined the bill the more
convinced I was that that was so. The original
provisions of the Environment Effects Act related to
public works, and only later were they extended to
municipal and private works. In his second-reading
speech the minister suggested there was uncertainty
about whether the Minister for Planning had
discretion in dealing with public works and that
therefore this amendment was required - and it
will be applied retrospectively -to clarify the
position.
However, the bill does not in any way address the
importance of the environmental effects process; it
does not address the performance of environment
effects statements (EESs) in Victoria; and it does not
consider the way governments could and should
approach changes to an act of such importance.
When the government has not wanted an EES to
apply to a project it has simply written that into
legislation. The house will recall recent legislation
dealing with the grand prix at Albert Park. That
action has had the effect of highlighting the
government's decision that it does not want an EES
to apply to a project so the matter can at least be
debated in Parliament. Parliament then has the
opportunity of reviewing the government's decision.
This measure will provide the minister with the
power to simply decide, without any declared
criteria or transparent process, that a particular
project does not warrant the environment effects
process. The only condition is that the minister must
provide reasons for his decision. No proper
environment effects process is involved. There is no
attempt to examine whether there are any shortfalls
in the legislation that require amendment. It is
simply a step back from the government's
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responsibility to consider EESs and to undertake the
proper consideration of the effect of projects on the
environment.
This is partirularly the case with public works. It is a
tried. and true principle in planning matters that
proponents are not the appropriate parties to make
decisions on discretionary issues. Honourable
members who over the years have been involved in
local government or in areas where planning
permits are required recognise that when a
mWlicipality is the proponent of a project it is only
proper that someone else should make decisions
about discretionary changes. This bill provides that
the minister will be able to decide whether a public
works project warrants an environment effects
statement.
I am disappointed that the government has
presented this bill as Simply a technical amendment
relating to an issue that requires clarification. If the
government really wanted to review the legislation
it should have properly investigated the issue and
consulted with the community. There has been no
investigation whatsoever. No report has been
prepared on the performance of EESs in Victoria.
There has been no consultation with the commurtity.
No specific cases have been brought forward to
demonstrate that there is a need for change. The
government has made no attempt to join with the
community and interested groups in reviewing the
legislation. It has not attempted to go through any
public process to come up with changes that might
improve the operation of the act. This is not a
theoretical issue. It is a real question about the
exercise of ministerial discretion and how we can
have due process which allows a person to decide
whether a particular project warrants the effort and
examination of an EES or whether some other part of
the environmental process can handle it
Recently the New South Wales government
embarked on a review which is remarkably different
from that undertaken in Victoria. In undertaking its
examination of the environmental impact
assessment (EIA), the New South Wales government
commenced by involving the public. In June 1993 a
discussion paper was placed on exhibition. More
than 2000 copies of the paper were produced and
distributed to interested parties throughout the state
and more than 220 written submissions were
received. The New South Wales Department of
Planning conducted 22 workshops and elicited from
the community and interested parties, including a
substantial input from business, what they thought
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about the operation of the legislation. Some of the
issues that arose in reviewing the criteria were:
the level of assessment must reflect the level of a
development's potential impact on the environment

the development must have the potential to impact
significantly on the environment to be listed in
schedule 3 -

they had a schedule that provided. some examples of
the sorts of projects that would warrant the
application of the £lA in New South Wales criteria to measure the potential environmental
significance of impact include the scale of development,
the environmental and social effects, the resilience of
the receiving environment, the degree of public
interest, and the existence of other impact management
provisions.

The New South Wales community was involved in
that process and was interested in the question of
discretion. A report entitled. Review of amendments to
schedule 3 of the environmental plJznning and assessment
regulation 1980 by the NSW Department of Planning
published in June 1994 - a very recent reportstates, at page 11:
While some smaller and mid-sized companies
supported increased discretion being given to consent
authorities, generally industry was concerned that the
discretion may not be exercised consistently. This
would remove the certainty presently afforded by the
more prescriptive system.

The view that the New South Wales government
received. from business was that it was seeking
greater certainty, not discretion. It was not after a
special deal or special treatment but wanted a fair
process where there was some certainty. That is also
what I have found from talking to proponents and
business generally about the EES process. They do
not like the lack of certainty; they want to know
what the process will consist of and the time lines
that may result. If the rules and demands are dear
most responsible firms are prepared. to be involved
in that process and they welcome the certainty,
which is also the dear position that was arrived at in
New South Wales.
Victoria does not have any of that. This government
is not interested in examining things in a reasonable
and open way. It is Significant that the New South
Wales government is a conservative government,

not a Labor government. However, I commend it,
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because the process it has adopted seems to be
eminently sensible. That government has received
feedback from a wide cross-section of the
community, including those sections of it that may
be sympathetic and other sections that may not be so
supportive. Regardless of that, at least the New
South Wales community has been given the
opportunity to comment on something as important
as an environmental impact statement (EIS).
We do not have that process in Victoria. Instead, we
have a process that is one step back from a
transparent process, as well as a government view
that a public project, whether it requires an
environmental impact statement or not, can go
ahead at the whim of the minister. All the minister
has to do is to give a reason and that is the end of it.

In the case of a public project the minister and the
government are the proponents. We have a situation
where the government is asking for carte blanche in
relation to envirorimental impact statements. The
minister will have absolute discretion, and the only
restraint on that is not Parliament, which can check
whether a minister has used some judgment in light
of those criteria, but just the need to report.
The New South Wales report contains some
interesting information guidelines. I seek leave to
incorporate in Hansard a diagram that clarifies what
I am saying. I have checked the material with
Hansard and with the government

Leave granted; dwgram as follows:

PROJECT PROPOSAL

Will there be
significant impacts
because of the size
or type of proposal?
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Hon. B. T. PULLEN - The diagram shows a way
of breaking into two strands the process of
examining a project and deciding whether some
discretion should be exercised and whether an
environmental impact statement is warranted,
which I think is useful. In that sense it acts as a kind
of sieve that enables you to test whether a project
should undergo an environmental assessment
The first part asks the question: will there be
Significant impacts because of the size or type of
proposal? If the answer is yes, an EIS is clearly
required because the magnitude of the project
warrants it However, if the answer is no, you ask
the other question: will there be Significant impacts
because of the nature of the location? In other words,
although the project may not be of enormous
magnitude the environment in which the project will
be located may be particularly sensitive because of
the area's naturalness or its social impact or
historical significance. If the answer to that question
is yes, an EIS is still required; but if the answer is no,
because the project has been sieved you can feel
reasonably secure that another process will suffice.
The New South Wales report includes in schedules
and gives examples of projects and area sizes,
whether they involve the agriculture or aquaculture
sectors, aircraft facilities or cement works. They
indicate the types of project sizes that experience
shows have the capacity to have an impact on the
environment The report contains guidelines; the
discretion referred to is not unlimited. The process
assists everybody in making judgments about the
type and size of a project You are therefore aware of
the nature of the impacts that result from
undertaking different types of projects. You can also
look separately at the particular nature of the
environment a project is destined for - for example,
whether it is near a beach, near a lake, in wetlands or
close to a vulnerable community and so on. Those
things constitute a reasonably logical approach.

It is interesting that that came out of a consultative
process into which there was a great deal of input
Although you cannot expect a result that everybody
is pleased with - the same is true of every
process - at least to some extent the process reflects
the 220 submissions and the 20-0dd workshops.

Will there be significant
impacts because of the
nature of the location?

EIS Required

By way of contrast, this government does not
examine things in that way. I cannot avoid being
suspicious that the bill is about backing off from
environmental responsibility. It should be seen in
the context of the government's not doing an
environmental assessment of the grand pm, of its
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having to be driven to do an environmental
assessment of the development on Mount Stirling, of
its not doing an environmental assessment of the
work on Alexandra Parade, and of its not doing an
environmental assessment of the work on the
Eastern Freeway.
The bill should also be seen in the context of the
government's writing into the Melbourne City Link
bill, which is yet to be debated in this house, a clause
that stipUlates that environmental effects statements
must not be used. to examine projects after the
completion of the first stage. So no matter what
happens down the track - for example, if the
proponents come up with particular proposals that
influence where the tunnel outlets are placed and
what properties in Richmond will be acquired,
despite their historical significance - the
government proposes that the Heritage Act and the
Environment Effects Act be suspended to enable the
completion of a project that we know will cost in the
order of $1.4 billion.
The government is saying the environmental
assessment process is a nuisance. It believes it is a
nuisance to have to include these provisions to
exclude EES in particular bills because that
highlights the issue and means there is more debate
and community argument about exempting a
project of such significance. Given the government's
philosophy it would prefer the decision to be made
by the minister or by the cabinet, followed by an
appropriately worded statement giving the reasons
for it
For example, as a result of an FOI request the
opposition has obtained correspondence on Mount
Stirling between the ARC and the tourism
commission to the effect that, and I am
paraphrasing, because a time line for the project was
not required in that year the environmental impact
statement could be used to tactical advantage.
These things are going on behind the scenes. We see
evidence of them only occasionally when we glean a
bit of information or turn up a document such as
that through a freedom of information search. The
community does not trust this government to make
changes of this kind, to step back from its
environmental commitment by calling this a
teclutical change and saying it is needed to clarify
the situation. The opposition would not have any
objection to changes that follow from a proper
process and if after that the government had said,
'This is the way it is going to happen. There may be
some doubt about some projects that are currently in
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train,. so we do not want people going back over
those projects and raising questions as to whether
they should have been the subject of environmental
impact statements'. Members of the opposition
would not be unreasonable about that point. But we
are not going to cop a change that favours the
proponents by giving the minister discretion of this
sort We make it very clear that we totally oppose
the change. We believe the government has not been
upfront in explaining it. The second-reading speech
does not go to the substance of the change.

To go further, I point out that it is a change against
what is happening generally in the world with
environmental impact assessment The debate now
is not about walking backwards from environmental
impact examination: people are now talking about
the precautionary principle and the need to be
extremely careful in respect to environmental
matters.
The precautionary principle can be described as
follows:
In essence, this principle says that, rather than await
certainty, regulators should act in anticipation of
environmental harm to ensure that this harm does not
occur, or, as the old adage goes, 'An ounce of
prevention is worth a pound of cure'.

Elements identified in a definition of the principle
are: the evidentiary threshold of threats of serious or
irreversible damage; the burden of proof resting on
the putative polluter and the positive obligation to
educate and inform decision-makers about the
process. People making decisions should not have to
delve into projects and find fault there is an
obligation on the proponent to point out some of the
problems. Basically, there should be a policy of
being precautionary.
We have not even approached that point, and I am
not asking for that I am asking that the Victorian
government at least maintain a due process and that
if it is to make changes, it follow at least the example
of the conservative government of New South Wales
by going through a due process of examining the
performance of the environmental effects statement,
advertising what it is doing, calling for submissions,
putting out sufficient copies of the proposal and
having some workshops to see if the Victorian
commwiity can move with the government so that
the changes have some common ground, otherwise
people will be understandably suspiciOUS of
important changes of this kind.
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We oppose the legislation and will call for a division
on the bill. From the discussions I have had with
organisations and the community I believe that it is
causing considerable WU'est people are concerned
about how the government is playing fast and loose
with environmental processes. They have seen it in
recent examples, and this legislation is seen as the
government paving the way to hide environmental
matters and remove them. from the scrutiny of
Parliament and the community.
Hon. PAT POWER Gika Jika) - I wish to make
only some brief comments about the legislation
because, as I think honourable members would
agree, Mr Pullen has covered the matter
substantially.
The intention of the legislation is really unfortunate.
I do not have the slightest doubt that with the
passage of time the government will pay for it to
some degree.
From my observation of issues relating to the
environment I know that governments of different
persuasions have responded to an increasing
community concern about the checks and balances
that need to be in place about matters that affect the
environment of the places in which they live, the
areas in which they work or the parts of Victoria
where they spend their recreation time.
For instance, the real issue about the grand prix is
not whether Victoria ought to have one, but whether
Albert Park is an appropriate place for it The reason
people feel strongly about that is that they consider
that in the context of their view of the environment
Albert Park is inappropriate.
It is reasonable to contrast the government's
approach with that of the opposition. I recognise,
acknowledge and in a sense respect the coalition's
philosophy that there ought to be less WU'easonable
constraint, interruption or impediment to major
projects and that in a sense things ought to be able to
move much as they do in the private sector.

Mr Hartigan and I have had a number of quite
amicable discussions comparing the practice of the
private sector with the practice of government,
particularly the Labor government I acknowledge
and respect his view, but in respect to government
decision-making and action the community at large
believes that there ought to be checks and balances
which would enable it to say to the government of
the day, 'We want the opportunity to put forward a
view; we want a forum and a process which
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guarantees us the opportwtity to put forward that
view and the opportunity for that view to be
seriously considered'.

In the eyes of the community the Environment
Effects (Amendment) Bill will erode those
opportunities. The community's becoming
increasingly aware of the loss of what it sees as a
community right will take effect at the ballot box.
I do not need to go any further than the frontispiece
of the bill, the explanatory memorandum, to find the
points that I want to make. It says:
The bill will remove the requirement for an

environment effects statement to be prepared for public
works which could reasonably be considered to have or
be capable of having a significant effect upon the
environment.

The government is quite up-front in declaring its
intention, which is to remove the requirement where
the works will actually have a significant effect not an effect; a Significant effect. The explanatory
memorandum goes on further to indicate:
Instead, an environment effects statement for public
works will only be required at the direction of the
minister administering the act (the Minister for
Planning).

I certainly do not want to cast any personal
aspersions on the Minister for Planning in the other
place, but the community is entitled to be
particularly alarmed about this bill when the
government's own documentation says that
Mr Robert Maclellan, the Minister for Planning, will
be the only person who will be capable of requiring
an EES for such works. In a number of decisions that
he has made Mr Maclellan has planted his view very
clearly of how these sorts of issues ought to be
fast-tracked. When the community recognises that it
is losing the community right to checks and balances
and that the only person who would be able to
instigate a check and a balance would be the
Minister for Planning, people will become concerned..

I am most concerned about the question of
retrospectivity. It is bad government and it is bad
public policy to introduce legislation that contains
retrospectivity or the intent of retrospectivity. In
relation to clause 4 the explanatory memorandum
states:
Clause 4 amends section 2 of the principal act by
extending the definition of 'public works' so that the
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act will apply to works whether commenced before, on
or after the commencement of the Environment Effects
(Amendment) Act 1994.

Oearly, we are being asked to consider legislation
that removes a right, which I believe the community
feels it is entitled to, not after this legislation is
proclaimed but retrospectively. The legislation will
apply to works already commenced. lbat is bad
public policy. It is something which I have said, in
seats that are marginal for a number of reasons, is at
the core of the reasons why voters' intentions are
affected. I recognise that until the votes are counted
we will not know one way or the other.
In respect of clause 5 the explanatory memorandum
states:
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House divided on motion:

Ayes, 25
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best, Mr (Teller)
Bishop,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige, Mr
Davis,Mr
de Fegely, Mr
Forwood,Mr

Guest,Mr
Hall,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Varty,Mrs
Wel1s, Or
Wilding, Mrs (TeJ1eT)

Noes, 11
Clause 5 substitutes a new section 3 in the principal act,
which provides that the act applies to public works so
declared by the minister ... consequently does not apply
to public works not so specified.

Again we have an emphasis of the intention of the
government to intervene in a Significant way. This is
not a minor, low-level piece of legislation It is
legislation that attacks and substantially destroys the
checks and balances that a number of governments,
conservative and Labor, have put in place in
response to a whole range of community concerns.

Davidson, Mr (relic)
Gould, Miss
Henshaw,Mr
Hogg,MIs
Ives,Mr
Kokocinski, Ms

Mier,Mr
NardeUa,Mr
Power,Mr
Pullen,Mr
Walpole, Mr (TeUeT)

Pairs
MrBirrell
MrBowden
MrHaI1am

MrsMcLean
MrWhite
Mr Theophanous

Motion agreed to.
I acknowledge, and in a sense respect, the wish of
the coalition government to have a climate where
fast-track is its style, but I make the point that to
fast-track to the extent that you remove the checks
and balances which arguably the community has
demanded and to which govenunents have
responded is going too far! Again I emphasise, with
no disrespect to the Minister for Plaruting, that the
community 'will be concerned when it understands
that the minister will be able to declare to which
public works the legislation applies.
I will not continue because Mr Pullen covered the
ambit of our concerns, but I emphasise that the
opposition's position on the bill is consistent with
the attitude of the broad base of the community. It is
my view that the community has fought for and
established a series of rights, checks and balances on
issues affecting the environment 1his legislation
will denude it of its rights, and that is bad public
policy.

Read second time.

Third reading
Hon. R. L KNOWLES (Minister for Housing) By leave, I move:
That this bill be now read a third time.

I thank Mr Pullen and Mr Power for their
contributions to the debate but I think they have
ascribed to the government motives that are
unjustified. The bill brings practice into line not only
with what this government believes should be the
case but also with what the previous government
believed should be the case. In 1978 the Crown was
not bound by plarming laws and the subsequent
measures were supposed to be mechanisms for
trying to introduce the checks and balances that
have been referred to.
The DEPurY PRESIDENT - Order! There is
too much audible conversation. If honourable
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members wish to have conversations, I suggest they
move outside the chamber.

Hansard is having some difficulty in taking down
the minister's comments.

Hon. R. I. KNOWLES - Since that time the
Planning and Environment Act, which binds the
Crown, has been introduced. lbat is only one
mechanism. It is worth noting that a significant
number of major projects were not subject to an
environment effects statement under the previous
government. An example is the Mulgrave extension
of the SOuth Eastern Arterial, which was not subject
to an EES. 1hat was because the minister of the day
believed that substantial studies that addressed the
issues that might need to be addressed had been
\.Uldertaken. 1hat is as it should be and that is what
the government would envisage occurring in the
future.

Hon. R. L KNOWLES - I t is interesting to note
that the annual process undertaken by the
commonwealth is similar to the Victorian practice. It
involves in the order of five to ten projects a year,
and the government would intend that to remain the
case. I therefore reject the opposition's contention
that this in any way represents a backing away from
a commitment to sound environmental planning.

I reject outright the suggestion that this is going
against a worldwide trend. As I said, Victoria has
not in the past and will not in the future rely solely
on the Environment Effects Act for environment
protection. The government has also said that under
the Planning and Environment Act, under works
approval, \.Ulder government policy and under
Victoria's environment protection policy an EES has
always been regarded as being reserved for special
circumstances, and that is what will happen in the
future.
Mr Pullen argued that the bill stepped back from a
commitment, but this government has strengthened
the consultation committee process for an EES. Both
Mr Pullen and Mr Power mentioned Mount Stirling.
1bat is an example of this government's
commitment. In fact, a t the request of the Minister
for Planning the preparation of an EES at Mount
Stirling is being \.Uldertaken.

Mr Pullen mentioned the New South Wales
experience and the fact that there had been a review
in New South Wales. It is important to point out that
the New South Wales process involved a major
review and was significantly different from the
process that has occurred in Victoria. The bill does
not in any way represent a major review. As I said
earlier, it simply brings into legislative form what
has been the practice over recent years. It is
important to stress that Victoria has never adopted
the New South Wales approach, which prescribes
EESs. New South Wales has hundreds of EESs every
year, most of which are handled by local
government.
The DEPUTY PRESIDENT -Order! There is
still far too much audible conversation. I note that

The bill brings into legislation what has been the
practice undertaken by governments of all
persuasiOns, believing that to be appropriate, and
just as in the past an EES may have been required
when specific issues or special circumstances
demanded it, so it will be in the future.
House divided on motion:
Ayes,26
Asher, Ms (Teller)

Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr

Forwood,Mr
Guest,Mr
Hall, Mr (Teller)
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
strong, Mr
Varty,Mrs
Wells, Dr
Wilding,Mrs

Noes, 12
Davidson, Mr
Gould, Miss (TdJer)
Henshaw, Mr (TdJer)

Hogg,Mrs
Ives,Mr
Kokoci.nski, Ms

Mier,Mr
Nardella, Mr
Power,Mr
Pul1en,Mr
Walpole,Mr
White,Mr

Pairs
Birrell, Mr
Hallam,Mr

McLean,Mrs
Theophanous,Mr

Motion agreed to.

Read third time.
Passed remaining stages.
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HEALTH SERVICES
(AMENDMENT) BILL
Seamd reading
Debate resumed from 15 November; motion of
Hon. R. I. KNOWLES (Mi.nister for Aged Care).
Hon. C. J. HOGG (Melbourne North) - It came
as no surprise the other day when, after circulating
the secorid-reading speech, the minister made a
number of additional comments. The printed
second-reading speech - that is, the circulated
speech - read badly and baldly and appeared to
unduly emphasise the difficulties operators had
been facing rather than emphasising the needs of
older Victorians.
The opposition believes it is vitally important to get
these various roles right given that the community is
faced with the many challenges thrown up by an
ageing society. It is important to be clear about the
roles of both the different levels of government and
the industry in the provision of care for the aged. Of
course, the industry is made up of private sector
owners as well as religious, charitable or
community-based groups.
During the past 10 years much of the emphasis in
social policy has been on enhancing the
independence of the older person. All parties now
accept that each old person wishes to live as
independently as possible for as long as possible,
and the community seeks to facilitate that. lbrough
its taxes the community supports, for example, the
home and community care (HAeC) programs,
which are mostly delivered by local government; it
also supports programs such as home help, home
maintenance, Meals on Wheels, Telecare, friendly
visiting and many others.
A recent example of another program is the one the
Minister for Aged Care mentioned during question
time today. He spoke about the Kingston Centre
clinic, which is working with older people suffering
from Parkinson's disease. The program enables
those suffering &om the disease to live at home as
independently as possible, which they had not been
able to do before. lbat is another example of
resources being targeted at the enhancement of
independent living. lbat is something which each
member of the house would wish for himself or
herself and which we are now increasingly able to
provide to many people through programs such as
the one at the Kingston Centre as well as other
community care programs.
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For many frail, aged people the caring role of the
family is absolutely crucial. Many families do not
want institutional care for elderly mothers or fathers,
but even the best organised and most loving families
may need respite assistance to enable them to
continue to cope with the daily difficulties of caring
for frail, elderly parents. However, although many
families take on caring roles, others either do not or
cannot Also, many elderly people without families
need the extra assistance that goes with hostel and
nursing home care.
It is worth reflecting on the fact that for many people
the need for care of that sort has been delayed for
much longer than one might have expected; but for
many of us the time will come when additional
assistance is required, whether through a hostel or a
nursing home. Therefore, it is most important not
only that the government, non-government and
private sectors provide an appropriate number and
range of facilities but also that those facilities are
regulated, inspected and monitored by the proper
authority - and that authority must be the
government.

The bill removes commonwealth-funded facilities nursing homes and hostels - from the legislative
framework they have been part of since 1988. Allow
me to make the opposition's view clear. The
opposition supports the removal of regulations
which have resulted in inefficient and impractical
practices and which do not benefit the care of
nursing home residents. But we must always bear in
mind that the regulations have been put in place to
control the disreputable few who, it would seem, are
in the industry solely to make a profil
We strongly support the regulation of the care
provided for frail, elderly and vulnerable people.
Organisations that represent older people, such as
the Combined Pensioners and Superannuants
Federation, the Older Persons' Action Centre and
the Council on the Ageing, have all strongly
condemned the bill. They are anxious that it will put
at risk the care of nursing home and hostel residents.
I share most of their concerns for the following
reasons - and I will specify them as clearly as I can
in the hope that the minister will respond at the
appropriate stage.
Firstly, the bill will mean that Victoria will become
the only state that does not provide any regulations
as a safety nel The house should remember that the
commonwealth' s powers are linked mainly to the
funding of nursing homes and hostels. To ensure the
continuation of effective and comprehensive
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regulations - that is, regulations that safeguard
standards of care, including health care and the
administration of medicines - the commonwealth
relies on complementary legislation, and it does so
in varying ways across all states and territories.
For example, as I understand it a mandatory
provision in New South Wales requires each nursing
home to have a chief nurse with at least five years
postgraduate experience. In Tasmania there must be
a resident manager. Regulatory powers in that state
include provisions governing the number and
qualifications of staff employed. The Western
Australian system reflects the Tasmanian system.
South Australia requires that registered nurses be on
duty at all times. In Queensland certain
requirements must be met regarding the
qualifications of nursing staff and the minimum
number of hours required: that must be approved by
the Director-General of Health and Medical Services.
The opposition does not agree that the state can
walk away from responsibility in this area. Later in
the debate I will ask the minister to postpone the
proclamation of this legislation until several matters
about which we are most concerned are resolved.

provide proper care to residents. We know that the
people who would do this are very few in number,
but those people are also the reason for my second
concern.
My second concern is that there must be a safety net
The state government must not place Victorian
nursing homes and hostel residents at risk by
making Victoria the only state not to have any
complementary legislation or by bringing this bill
into effect before the commonwealth has done what
it can through legislative or other administrative
changes to replace the safeguards it has the powers
to replace, which are being removed by this bill.
Any changes should occur in a cooperative and
managed way to ensure that the care and wellbeing
of residents is not placed at risk. For example, this
bill renders Victoria the only state without a
minimum requirement to employ even one qualified
nurse in each facility. The Victorian Hospitals
Association had this to say about that in a letter
dated 4 November from Allan Hughes, Executive
Director, to the federal Minister for Human Services
and Health:
Dear Or Lawrence

There are about 117 state government nursing
homes and approximately 7000 beds. Nursing
homes range from the two-bed homes that are
sometimes attached to country hospitals or bush
nurSing hospitals to the large facilities such as the
Anne Caudle Centre and the Kingston Centre.
Nursing homes vary in size and in the types of
services they deliver. For example, some provide
certain forms of rehabilitation and some provide
services to meet specific needs such as
psychogeriatric care.

In 1985 the commonwealth gOVernmt!llt imposed a
freeze on funding rates for nursing homes across
Australia. This caused a good deal of concern and
some fairly acerbic debates at health ministers
conferences. Then in the Medicare agreement,
renegotiated at the end of 1992, the commonwealth
agreed to take responsibility for state government
nursing homes. This process of transfer has begun,
as I understand it, and will be completed in June
1995. Many state nursing home beds are therefore
being acquired by the private sector.
While the opposition believes that the vast majority
of private operators do a splendid job and have a
positive role to play, every one of us in the chamber
can remember several terrible examples of
proprietors failing - and failing dramatically - to

Re: Deregulation of Victorian nursing homes
As you will be aware, the Victorian government
proposes to amend the Health Services Act 1988 to
repeal provisions relating to nursing homes and hostels.

While this association supports the elimination of
inappropriate duplication of state and commonwealth
regulation of residential care, we do have some
concerns about the potential of the changes to the
Victorian legislation to enable agencies to reduce the
skill mix of their nursing and personal care staff.
On one hand, abolition of the nurse/patient ratios can
allow greater flexibility in the use of CAM doll.ats: for
example, nursing homes may choose to increase their
therapy hours if this is to the benefit of residents. On
the other hand, unscrupulous operators may use the
absence of regulation to reduce the trained. nurse
component of their staff to the bare minimum, with

detrimental consequences for the standard of care
delivered to residents. We understand that while
responsibility for residential aged care lies with the

commonwealth, current commonwealth requirements
may not adequately cover such eventualities.
In view of the Victorian legislative changes, the
association would like to suggest that the
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commonwealth reassess the ability of the outcome
standards and current monitoring mechanisms to
adequately ensure satisfactory levels of care and, in
particular, the appropriate mix of professional staff in
nursing homes.

The opposition's third concern is that under this
legislation the requirement to employ qualified
nursing staff in nursing homes and hostels will be
removed. I know that in past weeks two large
non-government-run organisations assured their
staff that they would be making no change to
staffing arrangements and ratios. 1bat is exactly
what one would expect from good organisations,
but it rather underlines the fact that changes could
certainly be made.
We believe an appropriate mix of nursing care and
personal care is essential in nursing homes. Indeed
that extra vital reassurance and support that nursing
gives is usually the reason for the resident's
admission. We are alarmed that the possibility of
stripping away all nursing care - I stress, the
possibility - apparently remains under this
legislation.
The opposition's fourth concern is that the
legislation will remove the access of most nursing
homes and hostels to the mechanisms of state
protection of which we are all so proud. By this I
mean specifically the Health Services Commissioner,
the Office of the Public Advocate and the
Guardianship and Administration Board. These are
safeguards that the commonwealth cannot provide
and that the opposition believes must be available
should things go wrong; they should be available, as
of right, to Victorian citizens.
The opposition's fifth concern is that the power to
appoint an administrator - a power the
commonwealth does not have - is an essential step
in assisting if things go wrong and need to be set
right with minimum dislocation to residents. As far
as I know, the specific power to appoint an
administrator has not been located in any other
legislation.

The opposition's sixth concern is that the
government has given up its role of registering
nursing homes. In consequence it abandons its
powers to prosecute facilities should they falsely
claim they are a private nursing home or hostel
when they are not approved or funded by the
commonwealth government to provide these
services. If we listen to the voices of the older
persons groups we find ourselves sharing many of
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their concerns. I will quote two paragraphs from a
press release by the Australian Pensioners and
Superannuants Federation:
Premier Kennett's proposal to remove the Victorian
government's responsibility for older people living in
nursing homes and hostels threatens to turn back the
clock. It could leave the most £rail in our community
without qualified nursing support and without the
ability to complain officially to the state authorities if
standards fall Many also risk being financially
compromised.

The following paragraph asks that the legislation be
withdrawn. The press release continues:
The state government is effectively washing its hand of
its responsibility to the £railest and most vulnerable in
the community in Victoria. Anyone would be able to
set up a so-called 'nursing home' or 'hostel', but no-one
would have the responsibility to ensure they provide
decent conditions and care.

Hon. R. 1. Knowles - Who is this written by?
Hon. C. J. HOGG - It is a press release from the
Australian Pensioners and Superannuants
Federation in the names of Sue Healy and Edith
Morgan. Next I quote a letter from the Council on
the Ageing in the name of Pat Reeve, Acting
Executive Director, to the Minister for Aged Care,
MrKnowles:
COTA deeply concerned at amendments to Health
Services Act proceeding prior to negotiation with the
commonwealth government to ensure quality of
services for older people. COTA believes that Victoria
should maintain the capacity to act in relation to
nursing homes and hostels to maintain a safety net for
older people. COTA notes that other states for example
New South Wales have significant powers which are
supported by consumer groups.

The last letter I shall refer to is nom
Mrs B. Blackmore, the Secretary of the Combined
Pensioners and Superannuants Association of
Victoria:
We the Combined Pensioners and Superannuants Vie.
Inc. condemn the Kennett government's Health
Services (Amendment) Bill 1994. It will endanger the
care of older persons in nursing homes, as many
safeguards will be removed.

The opposition is also concerned about the
application of the Drugs, Poisons and Controlled
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Substances Act 1981. I am advised that the
1985 regulations apparently apply only to health
service establishments under the Health Services
Act, which are now defined to exclude
commonwealth-funded nursing homes and. hostels. I
ask the minister: what will be the practical effect of
that change?
I have outlined seven material and significant
concerns. If the bill is passed, I ask the minister not
to proclaim it until the transfer of responsibility for
residential aged care to the commonwealth is
complete - that is, not before 1 July 1995. I seek that
assurance as a safety net, because the opposition
believes a significant safety net has been removed.
We believe it is very important that there be a
proper, careful and orderly transfer of facilities from
one level of government responsibility to another. A
proclamation date six months hence would allow
adequate time to address any concerns that are felt
by the commonwealth government, by older
persons' groups and by any residents or workers in
the field.

In addition, we ask the state government to agree to
either introduce separate legislation or amend
existing legislation where required to ensure that
nursing home and hostel residents receive the same
protection as that enjoyed by hospital patients and
residents in supported residential services that the
commonwealth is Wlable to provide. That includes
the power to appoint administrators in nursing
homes or hostels where the health and wellbeing of
residents is at risk. lhat could be done either by
amending section 103 of the Health Services Act
expressly to include commonwealth-approved
nursing homes and hostels or by drafting specific
legislation. In any event we seek an assurance from
the minister that the state will retain the power to
appoint administrators. It has provided a significant
safeguard in the past, and it ought to continue.

We also seek the minister's assurance that the
protection afforded by the Drugs, Poisons and
Controlled Substances Act will continue to apply to
commonwealth-approved nursing homes and
hostels in the same way it has applied in the past I
am sure the last thing the minister wants is to have
nursing home residents with complicated health
needs being given medicines by people with few or
perhaps no qualifications.
Similarly, we must ensure that state government
powers, which currently reside in the Secretary to
the Department of Health and Commwtity Services,
are directed towards ensuring that medical care is
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provided to nursing home and hostel residents - it
is an important power - and that nursing home and
hostel residents have as-of-right access to the Health
Services Commissioner.
We seek the minister's comments on those points.
Members of the opposition have endeavoured to set
out their concerns about the bill. We have carefully
compared the bill with the principal act, and we
have discussed its implications with as many groups
and authorities as possible. The house will hear from
my colleagues Mr Ives and Mr Nardella on other
aspects of the measure.
The last thing we want to do is raise alarm in the
comn:lUnity if there is no need. We ask the minister
to clarify whether another piece of legislation covers
our concerns, and I hope the minister will provide a
precise answer. We also seek general assurances
about the orderly transfer of the responsibility for
nursing homes from the state to the commonwealth
government The opposition certainly does not
argue with that move. We believe the
commonwealth is the responsible authority for
residential aged care, but we ask the minister to
seriously consider our concerns about the possible
gap. As Allan Hughes said in his letter, it may be
that in due course the commonwealth will have to
reframe and rework the outcome standards; but it is
absolutely vital that there is no gap between the
commonwealth and the state at any time.
Many honourable members will recall the shock
they have felt when something bad has happened to
the standard of care in a particular nursing home.
Several of us have had a detailed knowledge of that
situation. Members on both sides of the house
should be determined to ensure that that experience
is never repeated, that older people are never
subjected to poor standards of care that result in
physical injury. In legislation such as this it is
important that the i's are dotted and the t's are
crossed. At this stage we are not convinced that that
has been done. That is why I have set out specifically
and at some length the concerns we have.
My colleagues Mr Ives and Mr Nardella will talk
about those concerns and any other local concerns
they have. We will certainly be listening intently to
the minister's response. We will be most happy if
the minister assures us he is prepared to delay the
proclamation of the legislation if there are any
doubts at all about the matters we have raised. If
there are any doubts, it would be better to delay it
for a few months than to proclaim it quickly.
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Although it is small, it is one of the most important
bills to come before the chamber this session. It
illustrates a move in a different direction for both
aged care services and residential services for the
aged. There is no way we can afford to get this
wrong. As I said earlier, we have sought advice and
taken advice, and we are not raising these concerns
lightly. We ask the minister to consider them and to
respond as fully as he can at the most appropriate
time, either when he closes the second-reading
debate or during the committee stage.

Hon. LOUISE ASHER (Monash) - I commence
my contribution to the debate on the Health Services
(Amendment) Bill by saying it must be one of the
most misunderstood bills ever introduced into the
house. Although I believe the misunderstandings
are genuine in some quarters, they are quite
deliberate in others. It is most wUortunate that some
people have sought to seize on this situation, using
emotive terminology and making the false claim that
this government Will somehow be responsible for
reducing the standard of care in nursing homes.
That deliberate campaign has been taken up by
others, who have translated it into one that gives
voice to more genuine concerns. I certainly place
Mrs Hogg not in the category of people who have
deliberately misunderstood the bill but in the
category of those who have genuine concerns based
in part on some deliberate distortion of what the bill
is trying to do.
The purpose of the bill is threefold. The first purpose
is to eliminate wmecessary regulations. The
government talks a lot about the elimination of
unnecessary regulations, but it will regulate where
there is a need to regulate. The second purpose is to
reduce the cost to business. In the field of health
care, where in many instances business is tight, it is
important to eliminate unnecessary costs for those
who are providing vital services to the community.
The third purpose of the bill, and it is no more and
no less than the most important, is to eliminate
service duplication between the commonwealth and
state governments. If there has been one positive
initiative in the health sector in recent times, it has
been the attempt by commonwealth and state
ministers to put some order into which tier of
government is responsible for what.
I was very pleased with the discussions that took
place in the late 19805 and the early 19905 about
establishing rational roles for the two tiers of
government in providing important services for the
aged, which are costly and which consume human
as well as financial resources, while aVOiding any
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duplication. Ibat is something that I would hope a
modern federation could eliminate. The aims of the
bill are laudable. However, the bill has been the
subject of a deliberate campaign of misinterpretation.
The commonwealth's role in nursing homes has
expanded and been clarified over time. Of course,
the commonwealth is responsible for prOviding
funds under the CAM/SAM model. Many people
have views about the appropriateness or otherwise
of that funding model and the extent of the
resources associated with it, but that is not the
subject of today's debate.
The commonwealth is also in charge of standards of
care through its monitoring mechanisms. I am not
saying for even 1 minute that I am 100 per cent
confident that all the commonwealth's monitoring
mechanisms are up to speed. But I am saying that
any concerns about monitoring mechanisms,
outcomes and standards in nursing homes are best
directed to the commonwealth which, under a series
of agreements, has taken on responsibility for that
particular component of nursing home care. There is
now a direct duplication of commonwealth and state
government responsibilities for the inspection and
monitoring of nursing homes and hostels. What is
even more absurd is that commonwealth legislation
prohibits the sharing of information between
monitoring teams. That is one of the most ridiculous
situations one can imagine - a dual role in
circumstances in which information cannot be
shared. I again commend the minister on his
applying some commonsense to the problem, which
will enable the state to move out of an area of
administration for which the commonwealth has
assumed responsibility.
Since the passing of the Health Services Act, which
Mrs Hogg described as valuable because it provided
a safety net, the commonwealth has actually
expanded its role in nursing homes. In July 1994 and even prior to that - the commonwealth
assumed a greater funding role. The commonwealth
has also taken on a far more pro-active role in
monitoring nursing homes, which constitute
precisely the area of policy the bill addresses. The
Victorian government has decided that the
inspection of nursing homes and hostels by the state
is superfluous because it is being done by the
commonwealth.
The Health Services Act has given rise to a further
anomaly: it does not treat all nursing homes equally
because state-funded public nursing homes are
exemplIn Victoria some 311 private, voluntary or

REALm SERVICES (AMENDMENT) BaL

986

COUNCll..

charitable nursing homes are registered under the
act. However, there are 115 public facilities that are
not required to be registered. Surely that is a
significant anomaly, which the bill attempts to
address.
The amendments have generated widespread
comment throughout the nursing home industry,
the nursing profession and members of the
opposition. 1he bill will result in the commonwealth
government monitoring commonwealth-funded
private, voluntary and charitable sector nursing
homes and hostels. Mrs Hogg expressed concern
about whether Suitably qualified nursing staff will
be employed in nursing homes. That is certainly a
valid issue to raise, but it is one that has been
severely misrepresented, certainly by the ANF. The
commonwealth funding arrangements have many
safeguards. For example, they refer to directors of
nursing and registered nurse salaries. The
regulations provide for the employment of nursing
staff, and, most importantly, the commonwealth has
the power to withdraw funding if qualified staff are
not employed. I should have thought that was a
clear indicator of commonwealth responsibility.
I will quote from a letter written by the Minister for
Aged Care, the Honourable Rob Knowles, to
Or Carmen Lawrence, the federal Minister for
Human Services and Health, dated 9 November
1994. The minister makes a very important point,
which should be placed. on the record:
Victoria is currently the only state with nursing home
regulations that spell out both minimum
nurse--to-resident ratios for day and night shifts and a
mix of nursing qualifications. Other states provide
some measures related to nurse staffing levels.
As the funding authority for nursing homes and hostel
services, the commonwealth has taken the lead role in
ensuring that adequate standards of care are provided
for and maintained within these facilities, and it is the
Victorian position that the adequacy of provision of
and funding for qualified staff is a matter for the
commonwealth department

The minister clearly expressed his views on the
matter in his letter to the federal minister,
Or Lawrence. He believes those types of issues are
more appropriately handled by the commonwealth
and, more importantly, that Victoria is the only state
with such stringent nurse-t~resident ratios and
regulations.
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Mrs Hogg raised a number of other concerns. I will
address those concerns by again referring to the
minister's letter to Dr Lawrence. Mrs Hogg is rightly
concerned about whether residents will have access
to a complaints process. I think she would agree
with me that the role played by the Health Services
Commissioner has enabled Victoria to lead the way
in this area, which is something we can be proud of.
The letter continues:
... any complaint as to the care provided by a medical
practitioner can be taken to the State Medical
Registration Board; complaints about nursing care to
the Nurses Registration Board; and complaints about a
health care agency to the state Health Services
Commissioner. The state Public Advocate can also act
on behalf of individual residents where appropriate.

According to the minister's explanation to
Or Lawrence, the bill will not alter the status quo,
which enables residents of nursing homes to register
complaints in the manner spelt out in the letter.
A third concern raised by Mrs Hogg related to
protection from drugs and poisons. Again, I quote
the minister's letter to Or Lawrence:
The storage, possession and administration of
medications in nursing homes is covered by the current
Victorian drugs, poisons and controlled substances
regulations. This essential protection will be continued
in the amended regulations due to be promulgated in
1995.

I do not know whether the minister will take that
point any further, but he clearly addresses the issue
in his correspondence with Or Lawrence. I exempt
Mrs Hogg from the criticism I am about to make of
the way in which the ALP has handled the bill. In

particular, in my view the Leader of the Opposition
and the ANF have sought to conduct a deliberate
campaign of misinformation to create fear among
elderly residents and to engender doubts in people
who may have elderly relatives in nursing homes.
Although I am quite relaxed about the use of
'politics' in making points about various bills, I think
there is a responsibility for people, particularly those
holding such a senior office as the Leader of the
Opposition, not to manipulate a very vulnerable
group of people. I find it disappointing yet again
that the Leader of the Opposition has deliberately
sought to claim that the bill will somehow impact on
the standards of care in nursing homes when in fact
that is not so.
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The bill is fundamentally directed at who should
have the responsibility, the state or the
commonwealth government, for the inspection and
monitoring of nursing homes and is attempting to
obtain a more streamlined system.
In response to the hysteria whipped up especially by
the Australian Nursing Federation the minister
wrote a letter to the Age which was published on
16 November 1994. I will quote from that letter to
place on the public record why some of the concerns
and frenzies whipped up by people with ulterior
political motives are not valid and why people in
nursing homes or people who have relatives in
nursing homes should not take the comments that
have been made at face value.

The minister's letter says:
Following the passage of the legislative changes
currently before Parliament, the only nursing homes
that will be allowed to operate in Victoria will be those
licensed, funded and monitored by the commonwealth
government. Any supported accommodation service
that claims to be a nursing home will be in breach of
Victorian legislation.
The commonwealth criteria for nursing-home funding
imposes stringent conditions that must be met
including residents' rights to high-quality health care,
choice of doctor, sufficient levels of nutrition. clothing
and confidentiality of residents' records.

The minister's letter places clearly on the record that
the bill does nothing to alter those very important
safeguards, those safety-net human-rights issues of
nursing homes that should be addressed. In many
ways the way the ANF and the Leader of the
Opposition have approached the issue is marginally
hypocritical, firstly, because in 1991 a decision was
taken by the ALP government to cease inspecting
commonwealth-funded nursing homes and hostels
and to introduce a bill very much along these lines.
The Leader of the Opposition is criticising this
government for doing what the previous
government had decided to do in 1991 anyway just marginally hypocritical.
Secondly, if the ANF has valid concerns regarding
standards, monitoring and inspection, all it need do
is speak to its political ally, Dr Carmen Lawrencethe commonwealth is in charge of that area - and
raise these issues. A decision has been made that the
commonwealth will take priority in this area right
across Australia. If Mrs Hogg is concerned about the
quality of staffing levels or anything else that the
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commonwealth has deemed to be correct, in my
view that concern is best taken up with Or Lawrence.
Having said that, I indicate that I probably need
caution Mrs Hogg and others about dealing with
Or Lawrence, because on many occasions the
Victorian Minister for Aged Care, Mr Rob Knowles,
has tried to discuss this very important matter with
her.
On 19 August 1994 the Victorian minister wrote to
Or Lawrence requesting a meeting to discuss some
of the issues that Mrs Hogg had raised in this
chamber and to explain the rationale behind it and
Victoria's position on the bill.
On 27 October 1994 Or Lawrence replied to the letter
from Mr Knowles of 19 August by fax from a Qantas
flight deck - Or Lawrence had obviously thought
about it for quite a while. She said:
I am concerned about their potential impact -

'their' meaning the impact of the clauses in the billon the care of residents and on staff of
commonwealth-funded nursing homes and hostels in
Victoria.

She raised a number of concerns, much along the
lines of the concerns raised by Mrs Hogg. In her
second-last paragraph Dr Lawrence said to the
Minister for Aged Care:
I am very keen that these issues be addressed
immediately and cooperatively and I would appreciate
a response by early next week.

The response to the Victorian minister, which was
dated 27 October - his original letter to
Or Lawrence raising these very important issues
was dated 19 August - demanded a very prompt
response! The minister responded very promptly, on
9 November, and said to Or Lawrence:
I am willing to meet at short notice and I would
certainly welcome the opportunity to discuss these
matters with you.

It has been over three months since the minister
approached Or Lawrence about these important
issues, and he has still not got a meeting. I doubt if
Or Lawrence would wait three months to assess
whether she should take up a photo opportwtity,
but on the very important policy issue of nursing
home care in over three months she cannot make up
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her mind about whether or not she will meet the
minister to discuss it.
I noted with interest that the issue of the
commonwealth failing to discuss the matter with the
state was raised on 18 November 1994 in the Senate
estimates committee by Senator Kay Patterson, who
has made an outstanding contribution to the area of
aged care. Senator Patterson asked whether
Dr Lawrence had met with the Victorian Minister for
Aged Care and whether a meeting was requested.
Senator Patterson made the point, as reported at
page CA 177 of the transcript of the estimates
committee proceedings of 18 November 1994, that
Mr Knowles asked for a meeting a couple of months
ago and does not get one; the ANF asks for a meeting
and it gets one.

Dr Lawrence, who is too busy to respond to the
minister's letter about these important policy issues,
meets with the ANF to discuss its concerns - that is
fair and valid and I am not critical of it for a
moment - but will not discuss the issues with the
state minister responsible.
The Senate estimates report gets even better.
Ms Murnane, the bureaucrat present, went on to
shed some light on why Or Lawrence may have
been a bit tardy in responding to the minister's
contribution. In a comment that cast serious doubt

on Dr Lawrence's ability to manage an efficient
department, Ms Mumane made the following
astounding statement
To get the record straight here, I do need to say that,
unfortunately, that letter from Mr Knowles was mislaid.

What a shemozzle! The commonwealth is trying to
make out that it actually cares about the issue. There
were letters requesting meetings that did not get
responded to for three months and there were lost
letters; all the while Dr Lawrence was doing far
more important things like improving her media
profile.
Being a minister is about addressing policy issues.
On a matter as important as this where various
people held concerns, I think it outrageous that more
than three months after the initial request
Or Lawrence has still not consented to a meeting
with the Minister for Aged Care. It is an absolute
indictment of her performance as a minister and
casts doubt over how seriously she regards this
particular policy issue.
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An additional benefit is that the bill provides that
nursing homes will no longer be required to pay a
registration fee - for which, incidentally, they
received no service. This is a 1992 election
commitment that the coalition has delivered in the
bill.

I shall refer to the industry response. Oearly, the
industry is saying different things to Mrs Hogg from
what it has said to the minister! I am happy to
inform the house that the Minister for Aged Care
last month met with a deputation from the following
groups: the Private Geriatric Hospitals Association
of Victoria; the Australian Nursing Federation
(Victoria Branch); Aged Care Victoria; the Victorian
Bush Nursing Home Association; the National
Association of Nursing Homes and Private
Hospitals; and the Victorian Hospitals Association. I
am advised that that delegation indicated support
for the minister's view that the commonwealth
government has primary responsibility in the
nursing home area. Moreover, the delegation
acknowledged that any deficiencies in
commonwealth government standards and
legislative protections for nursing home residents
must be addressed by the commonwealth. Whether
the industry has shifted its view and whether it has
advised the minister of that shift in view, I do not
know. I look forward to the minister's response on
that. However, at that stage there was a clear
acknowledgment from those major groups that
duplication is wasteful and that the commonwealth
has responsibilities to be assumed in this area.
This is a sensible bill. We on this side of politics are
concerned, as everyone else is, about the standards
of care in nursing homes. I would be horrified if we
were to introduce a bill that reduced standards of
care. That is not so. The bill eliminates duplication
and it delivers some of the election promises we
made in 1992
Unfortunately, the bill has been subjected to a
disgraceful campaign by the Australian Nursing
Federation and the Leader of the Opposition,
because in 1991 the ALP decided it would adopt that
course of action. It is not only a deliberate campaign
of misrepresentation, it is also a double standard
that goes back to a decision the former government
acknowledged it made when it was in government.
The bill is introduced in the context of significant
advances in aged care under the coalition
government. The fact that the government has
provided separate ministerial responsibility for the
aged indicates the government's commitment to this
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area. We have set up a separate aged care division in
the department. We have allocated $25 million in
additional funds for specialist health services and
HAeC funding. The bill is introduced in the context
of a government trying to improve services for aged
care. The bill is introduced in the context of a
minister who has shown a genuine and deep
commitment to improving the system for Victorians.
It is inconceivable that the minister would introduce
a bill that reduced the standards of care for this
vulnerable group in nursing homes. I acknowledge
the minister's sympathy and compassion and his
ability to dot the i's and cross the t's. It is a sad day
when these sorts of allegations are brought into the
house.
I support the bill. It is a reasonable bill, and it is with
a great deal of regret that I note the campaign of
misinformation that is being carried out
Hon. R. S. IVES (Eumemmerring) - At the risk
of being somewhat gratuitous, I make the comment
that as the minister read his second-reading speech
he virtually threw it aside and extemporised, and we
on the opposition side of the house got the feeling
that the minister was not as happy or content with
this bill as he has been with many others that he has
introduced into the house.
In respect of the comments made by Ms Asher, I
understand she was essentially complaining about
the arrogance, delay and procrastination of powerful
people. The opposition would particularly exempt
the minister from that view. We claim he is an
exemplary minister, but if Ms Asher wishes to
complain about arrogance, procrastination and
delays she should apply the same criteria to her own
ministry. These complaints are part and parcel of the
life of government We on this side are far more
sinned against than sinning!

Enough of this red herring, an approach that by and
large should not be dignified by this house. It was
said that the bill reduces regulation, cost and
duplication. If that were all it stood for we would be
wholeheartedly in favour of it
Ms Asher said that it was a sensible bill I point out

that the sensible contribution has already been made
by Mrs Hogg. What, in essence, did Mrs Hogg say?
Yes, we agree that wherever possible regulation
should be reduced. We believe the government
should carefully work out the roles of the
commonwealth and the state. However, the fact
remains that the process by which the
commonwealth has taken over the funding,
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monitoring and control of nursing homes in this
nation is not yet complete. It has at least another six
months to go. That six months gives us time to allay
some real doubts, the doubts that Mrs Hogg calmly
and reasonably defined
We are pleased indeed to hear Ms Asher's
assurances that the minister has written to the
federal minister on the point that nursing homes
would be covered by the state's formal complaint
process. We were pleased to be told that the
administration of drugs in nursing homes will
continue to come under appropriate state legislation.
But there are still other concerns that have not been
dealt with. Mrs Hogg detailed seven areas. The first
was that Victoria is the only state without a safety
net We are most concerned that there will be a
deterioration in nursing home standards in Victoria.
It is true that the federal CAM schedule covers
salary provisions for qualified nurses, but our
argument is that that is indirect and not specific
enough. It is not spelt out. It needs to be precisely
spelt out by regulation.
In the area I represent, Dandenong and Berwick
have a number of excellent nursing homes. I do not
want to be accused of spreading alarm and
despondency, and I am happy to say that we have
models of excellent nursing homes in my area. The
publicly funded system is represented by Stevenson
House in Berwick; in the private sector we have
Ha11am Private Nursing Home, which has provided
an excellent service for well over a decade; and in
the religious, community sector we have the Trewint
Uniting Church nursing home in Dandenong.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Hon. R. S. IVES -TIlis is a government that has
redefined the meaning of political arrogance. It has
treated the opposition and the house with contempt
It ill behoves the government to grizzle to us about
the treatment it receives at the hands of the federal
government The government would do well to
judge its ministers by the same standards. Until it
does so we do not want to hear any more of that!
I shall consider my own electorate and concentrate
on the Dandenong-Berwick area, where as I have
said there are a number of excellent nursing homes. I
mentioned three: in the publicly funded area,
Stevenson House; in the private area, the Ha11am
Private Nwsing Home; and in the religious
community area, the Trewint Uniting Church of
Dandenong nursing home. But the fact remains that
in the Oty of Berwick there are only three nursing
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homes - the Hallam Private Nursing Home, with
30 beds; the recently opened nursing home on the
Timbarra estate at Narre Warren, with 60 beds; and
Stevenson House, with 30 beds - giving a total of
around 150 or 160 beds to deal with a population of
more than 80 000.
The demand for nursing home places is such that the
criteria for getting into them are difficult to meet It
is also true that the needs of people who once might
have gone into nursing homes are now better
handled by home and community care and by
hostels.
.1\5 a result in our nursing homes we find the frailest,

the weakest, the most terminal, the saddest and the
most vulnerable people who require nursing
assistance; by definition, a nursing home is a home
where nursing is required. If one suggests that it is
not, one is removing the essential difference that
separates nursing homes from hostels or home
services. Anything which may in any way jeopardise
or threaten the quality of nursing care in a nursing
home must be questioned, and the opposition is at
the moment questioning the bill.
It is not good enough for the government to come in
here and say that there is prOvision in the CAM
staffing schedule for a number of nurses. 'That is too
indirect; it is not specific enough. Other states have
spelt it out, and if our regulations are removed
Victoria becomes the orphan in such matters as
specifying the ratio of registered nurses, the
minimum nurse-to-resident ratio for day and night
shifts and the mix of nursing qualifications and
skills. We wish the minister to answer the question
raised by Mrs Hogg, which is absolutely central to
the opposition's concerns.

An added difficulty for the aged patients in nursing
homes is that they experience considerable difficulty
in obtaining outside medical treatment in our public
hospital system. There are stories showing that case
mix is not particularly sympathetic to aged care.
Cases of difficulty for the aged in nursing homes
gaining access to public hospitals are reported, and
that is an additional reason why we are sceptical
about the removal of nursing care from the homes.
I shall briefly take the house back to 1988 and reflect
on the attitude of the house then before dealing with
the minister's second-reading speech on the bill
before the house today. This aspect of the 1988
legislation was introduced after thorough
investigation by two ministerial committees of
review, two task forces and several reports from the

all-party Social Development Committee. The need
for those provisions was in a sense somewhat
begrudgingly summed up on 4 May 1988 in the
debate on the Health Services Bill by Mr Birrell, who
said:
The bill is wider than just its controls and guidelines
over private hospitals. It deals with important areas
like aged care, in particular. After the misdemeanours
of a pitiful minority of nursing home proprietors last
year, it would appear there is a case for a modest
expansion in the government's control over certain
aged care facilities. It is fair to say that no-one could
have expected that the depths that were reached. last
year when one nursing home proprietor used his
patients as pawns in a fight with the commonwealth
government would have been reached. However, they
were and it is highly regrettable that powerless elderly
people were used in that way. Modest expansions in
the government's power in that area seem to be
required.

That was a begrudging admission on the bill being
debated at that time. The current second-reading
speech tells us that those circumstances no longer
apply. The minister informs us that
Subsequent to the proclamation of the Health Services
Act, the commonwealth government has taken a more
prD-active role in the monitoring of nursing homes and
hostels through the implementation of outcome
standards and monitoring processes. This has rendered
obsolete the application of the Health Services
(Residential Care) Regulations made Wlder the
Victorian act in so far as they apply to nursing homes
and hostels.

We would maintain that they have not been made
obsolete. We would maintain that there is still a
constitutional gap.
Some of these issues have been spelt out by Mrs
Hogg. Until complementary legislation is passed or
the matter can be sorted out with the
commonwealth and this process of the
commonwealth taking over the nursing homes is
completed in six months time, the action being taken
in this bill seems to be decidedly premature.
The minister went to great lengths to spell it out in
his second-reading speech:
This is a sensible change that has grown out of a
process started in 1985 when the commonwealth

nominated the funding and monitoring of nursing
homes and hostels as being a key responsibility of the
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commonwealth. That view progressed through until
1991, when it was decided by the commonwealth and
state governments of the day that state governments
would cease inspecting commonwealth-registered and
funded nursing homes and hostels. It has now come to
a conclusion with the presentation of this legislation,
the passage of which I commend to the house as a way
of getting much clearer responsibility being exercised at
the commonwealth and state levels.

The commonwealth does not see this as being a
particularly clear exercise, and the opposition does
not see it as being a clear exercise. We see it as being
a premature exercise, because we claim this does not
end the process. The process is still going on The
government should have been prepared to wait until
this process is completed.

Finally the minister, on a personal note, states:
I am satisfied that the department's responsibilities for
aged citizens in nursing homes and hostels are
adequately covered by the commonwealth's outcome
standards and monitoring role.

He repeated that in the Age of 30 October, when he
claimed the bill would stop the doubling of
registration costs and that there would still be tight
control over the industry.
Against those smoothing sorts of statements in the
second-reading speech are placed some very
disquieting passages. Not only the opposition finds
these passages disquieting; so too does the federal
health minister, the Australian Nursing Federation,
the Australian Pensioners and Superannuants
Federation, the Council on the Ageing and the
Victorian branch of the Combined Pensioners
Association The opposition appears to be in good
company.
The second-reading speech contains the disturbing
statement that the amendment to the legislation will
enable all Victorian nursing homes and hostels to be
treated on an equitable basis and will provide
greater flexibility for proprietors:
... to appropriately staff nursing homes to provide the
best mix of care.

Who will decide the best mix of care? Is it a matter to
be left up to the proprietors to decide? Honourable
members have been told about the commonwealth
staffing schedules under the CAM formula, but we
say an indirect reference is not good enough. It
should be spelt out more specifically either by the
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commonwealth or by complementary state
legislation.
The final disquieting sentence in the second-reading
speech was in a sense reiterated by Ms Asher. She
said she was not absolutely sure whether the
monitoring standards of the commonwealth were
up to speed. She said that was up to the
commonwealth government, that those who had
complaints should see the commonwealth, not the
state government. She said the government did not
want that responsibility. She merely reiterated the
following sentence in the second-reading speech:
If it is felt that the stringent standards laid down by the
commonwealth are inadequate, that ought to be
addressed by the commonwealth.

If we have complaints or doubts, the government
replies by saying they are not the state's
responsibility. We are a long way from the
1988 legislation introduced by the then Labor health
minister, David White, who accepted state
responsibility for the aged in nursing homes. 1be
coalition says any problems are not its
responsibility. It argues that if there are
constitutional gaps or the proper arrangements have
not been worked out or there is a need for
complementary legislation, the commonwealth has
to do more work. In other words, government
members are saying, 'It is not our responsibility; it
has nothing do with us'. We are in the hands of a
Pontius Pilate!
While this Pontius Pilate government washes its
hands, the people in our nursing homes suffer, not
the commonwealth - and not this government
Mrs Hogg simply asked that certain issues be
examined carefully, including the poSSibility of
defining the responsibilities of the various levels of
government and ensuring that the constitutional
gaps are filled and the process is worked out in a
lOgical and sound manner.
It is not good enough to say that although the
situation or the process may not be perfect, what the
heck! The government is saying, 'We are ditching it
and washing our hands of it. That is the
responsibility of the federal government
I

Hon. R. I. Knowles interjected.
Hon. R. S. IVES - They are your words, Minister.
Hon. R. I. Knowles - No, your words.
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Hon. R. S. IVES - The second-reading speech
says it ought to be addressed by the commonwealth.
Ms Asher said she did not know whether the
monitoring processes were up to speed.
Hon. R. I. Knowles - I have said they are.
Hon. R. S. IVES - I can only quote the words
used in this house.
Hon. R. 1. Knowles - What about my words?
Hon. R. S. IVES - You said that any concerns
are the responsibility of the commonwealth. 1hat
amounts to an almost unilateral washing of hands,
Minister, which is quite adequately defined as a
Pontius Pilate approach.
Let us look at the statements researched by
MrsHogg.
Hon. R. L Knowles - At least they had some
logic about them..
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covered by state legislation, but we would like that
spelt out in greater detail.
The opposition believes that despite the minister
being so touchy, the concerns are reasonable. They
were not all answered by Ms Asher, so we invite the
minister to answer them. If he is not able to, he
should not proclaim the legislation until a more
orderly process is adopted.
Hon. D. A. NARDELLA (Melbourne North) The bill deals with a number of health care aspects,
as has been pointed out by Mrs Hogg, Ms Asher and
Mr Ives. I shall concentrate on a number of points
about which I have concerns, particularly the
inspections of nursing homes.
The bill deals with changes to aged care in Victoria.
It removes the state from playing a role in the
inspection and registration of nursing homes and
gives that responsibility to the federal government.
Members of the opposition acknowledge the
government's responsibility to do so; we accept it is
a commonwealth responsibility.

Hon. R. S. IVES - Let us revisit that lOgiC.
Hon. R. L Knowles - You're not the one to do it
Hon. R. S. IVES - I will ignore that gratuitous
interjection!
Mrs Hogg said there are grave doubts about the
constitutional arrangements, that because the
process is not yet complete there may be a need for
complementary legislation. We require assurances
from the minister and the government We certainly
do not want the legislation to be passed until that is
sorted out.
The issues she raised included the fact that Victoria
has no safety net, unlike every other state. There is a
possibility that the number of nurses will be
reduced, which will have a detrimental effect on
health care. We are not sure there are any provisions
to guard against that. There is no provision to
appoint administrators. There is a need to protect
access to the Health Services Commissioner and the
Public Advocate. We welcome Ms Asher's statement
that in a letter to the federal health minister the
Minister for Aged Care gave the assurance that
nursing home residents will continue to have access;
but we would like that spelt out in some detail. The
next issue was that without registration there can be
no prosecution. We also welcome the statement by
Ms Asher that the administration of drugs will be

The position has changed from the mid-1980s when,
as I understand it, regulations were put in place
because of the Labor government's concern that
nursing homes were not maintaining standards. The
position changed during the late 19805 and the early
1990s, when responsibility for those matters shifted
to the commonwealth.
That was acknowledged by both sides of this house.
The government now intends to recognise that
formally, something the Labor government did not
do in the early 19905. However, we must have a
secure and smooth transition to ensure that the
federal government carries out its respon51bility to
monitor nursing homes. The opposition is concerned
that that may not occur. We are concerned about
retaining dual inspections and regulations for at
least a limited time to ensure that standards are
maintained and the government carries out its
responsibilities.
Both federal and state ministers have had difficulty
in communicating.
Hon. R. L Knowles - No state minister has!
Hon. D. A. NARDELLA - There is certainly a
problem in communications at the federal and state
levels. You may want to talk to federal ministers but
they may not want to talk to you. It is recognised by
people on both sides of the house that there is a
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serious communication problem. The introduction
of this legislation suggests that regardless of that
lack of communication and of concerns expressed by
the federal government, albeit that discussion has
extended over a long time frame with faxes being
sent from the flight deck and so forth, the state
government will put its trust totally with the
commonwealth and give it the responsibility of
monitoring and inspecting nursing homes.
The government is acting with the problems still in
place. Members on both sides of the house are
concerned about maintaining standards of service
within nursing homes. We need to take account of
that breakdown in communication, a breakdown in
the ability of ministers at high levels with great
responsibility to deal with these issues. This issue
has to be absolutely and totally taken care of in the
transitional period so that there are no problems
with standards and inspections and so that
safeguards are maintained. If that means there is a
duopoly, if two government departments are
carrying out those inspections - my understanding
is that that has been happening for a while-Hon. R. L Knowles - It has not Your
government stopped inspecting
commonwealth-funded nursing h~. There is no
dual inspection.
Hon. D. A. NARDELLA - I am misinformed. A
number of other safeguards are of concern. The
opposition wants to see those safeguards maintained
in the transitional period.
There has been some discussion of the role of the
Australian Nursing Federation. There is no doubt
that the ANF has a vested interest in protecting its
members, but in an altruistic though realistic way it
is also justifiably concerned about ensuring that its
patients are well served and that the level of care for
patients whom nurses have looked after for a long
time is maintained.
A major issue brought to the attention of opposition
members is medication. Opposition members would
be derelict in their duty if they did not convey the
concerns of the ANF about a negative effect on
patients. It is correct in bringing those concerns to
the Parliament and in debating issues in the wider
community; indeed, it would be derelict for the ANF
not to do so.

commonwealth to put standards and regulations in
place. I urge the government to keep a check on
those changes and to ensure that if any problems
arise in nursing homes it will deal with them and
not just rely on the federal government.
The federal and state governments have a major
responsibility to ensure that our aged and elderly
people in nursing homes are looked after. It is not
correct just to give that responsibility to another
level of government if the system is not working. I
do not say that in the sense of what is right or wrong
but in the sense of protecting those vulnerable
people in our community. 1bat need. not necessarily
be through taking over that role once again or taking
a direct role; it might be only in the sense of making
the federal government aware of concerns. The
government has an important role in carrying out its
responsibility to protect vulnerable people.
House divided on motion:
Ayes, 28
Asher, Ms (Tell~)
Ashman,Mr
Atkinson, Mr
Baxter,Mr
Best,Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr

Evans,Mr
Forwood, Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowies,Mr
Skeggs,Mr
Smith,Mr
Stoney, Mr (Te11t7')
Storey, Mr
Strong,Mr
Varty,Mrs
Wells, Or

Noes, 13
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr (Teller)
Kokoc:inski,Ms
Mier,Mr

Nardella, Mr
Power,Mr
Pullen, Mr (Ttller)
Theophanous, Mr
Walpole,Mr
White,Mr

Wilding,Mrs

McLean, Mrs

Pair
Motion agreed to.
Read second time.

I know that the government will not change its
decision. As Mr Ives pointed out, the minister has
said that the government will rely on the
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Committed.
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Committee
Oause 1 agreed to.
Oause2
Hon. R. L KNOWLES (Minister for Aged
Care) - I shall speak on clause 2 to answer some of
the questions raised during the second-reading
debate. At the outset I must say that although some
of the contributions were good others could be best
ignored. In the past I have been accused of many
things but never have I been accused of being
unresponsive to the needs of people who are among
the most vulnerable in our community.
This bill is a consistent part of the government's
aged care policy and strategy. It is a well-researched,
well-documented and well-considered strategy
which is based on the principle that there is a role
for governments of all levels if we are to meet the

challenges of an ageing community.
We have sought to identify those areas that should
be a state responsibility and give a priority to and
place emphasis on the policy development and
framework as well as the allocation of resources.
That necessitates us having regard to the
commonwealth view and policy on aged care which
was articulated in 1985, so it is hardly a new
strategy. The commonwealth government said it
saw the funding, monitoring and control of
residential care as being a clear commonwealth-state
responsibility. Prior to the commonwealth
articulating its view the area was a bit of a
hotchpotch, and clearly it was a state responsibility
to provide a framework within which those services
operated. Since the commonwealth announced that
it was going to seed the funding of nursing homes
and hostels the monitoring and control of those
facilities has been its respon5lbility.1t started a path
that it continued to develop. There was a period
where we did have dual monitoring or inspection of
commonwealth-funded nursing homes and hostels
where the commonwealth was trying to monitor
outcomes and the state was trying to regulate
inputs. So we had a quite prescriptive basis that
nursing homes and hostels had to meet if they were
to retain state registration.
At the same time they had to meet and beat the
outcome standards the commonwealth was
developing. In the context of modem public
administration, monitoring outcomes is more
effective than regulating inputs as a means of
ensuring that standards are reached. It is now
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generally accepted across management that if you
are on about raising standards and trying to ensure
the best outcomes for those you are aiming to
support, it is better to monitor the outcomes of
service delivery than to try to regulate inputs.
It was not coincidental that in 1991 the former Labor
government decided to cease the inspection of
commonwealth-funded nursing homes and hostels.
It recognised that the commonwealth had done so as
part of its aged care strategy and that its general
approach was a far better means of ensuring that
better services were delivered to those who were
frail or disabled and therefore had to have access to
supported care in hostels or nursing homes. At that
time the government of the day saw that as another
stepping stone in the process of more clearly
defining the responsibilities of the commonwealth
and the ongoing responsibilities of the state. The bill
follows through that process and says that the
funding, monitoring and licensing of nursing homes
and hostels will be a commonwealth responsibility,
thereby freeing the state to focus on state
responsibilities.
Mrs Hogg mentioned the significance of the home
and community care program. 1hat has been a
fantastic program, which has developed over the
past decade or so. It recognises that the
overwhelming majority of older people want to
continue to live as fully participating members of
their commmlities rather than being isolated by
being taken out of their homes and their circles of
friends. That has been the most significant change in
aged care over the past 20 years.
Some 25 years ago our only response to people who
developed disabilities or became frail was to provide
institutional care. Whether we are talking about our
ageing population or about younger people with
disabilities, we now say they ought to be able to live
as fully participating members of our community for
as long as possible. Many of them can do so only if
we develop a network of services that support them
and mitigate the effects of their disabilities.
The previous government gave the issue priority by
developing support services and a community base,
which this government has taken up and built on.
The government believes that is a clear state
responsibility. How can we further develop home
and community care services so that we can support
older people and younger people with disabilities
and enable them to continue to live as fully
participating members of our community? The
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government has clearly identified that as one of its
functions.
In addition there have been significant

developments in medical science and technology.
Previously, when older people had strokes or
suffered disabling illnesses the only support we
offered was to put them in nursing homes. We now
know that if we put some effort into developing
specialist services we can rehabilitate those people,
which means they can return to their own homes.
The commonwealth will not provide that service. It
takes effort, determination and commitment by the
states - and that is what this government has done.
We have opened 360 rehabilitation beds for older
Victorians and we are committed to opening another
70 in this financial year. That does not just happen; it
must be planned, committed to, developed and
funded. If we are going to do that, we have to
identify those areas where we can reduce our
involvement, because the cake is only so big. That
was never understood by our predecessors, but it is
clearly understood by this government. We have
said we will reduce our role in the provision of
nursing home care. Although we had a very limited
role in the hostel area, we reduced that again, given
that the commonwealth government nominated
1995 as the year in which it would take that on as a
key responsibility.
1bat was not related to the 1992 Medicare
renegotiation but was negotiated subject to the
changes made by the government. We said we
would lift the freeze on public nursing home beds to
bring them up to the full CAM/SAM hmding level,
so that the commonwealth government would treat
public nursing home beds in exactly the same way
as it treated private or charitably hmded and
organised nursing home beds. We argued that if the
commonwealth was examining the question of
nursing beds, it should not differentiate between
public nursing home beds, private nursing home
beds and charitably funded nursing home beds. We
argued that they should be treated in exactly the
same way. We negotiated to lift the fixed rate, which
was $48.50 per bed per day. We lifted that to a full
CAM/modified SAM level We wanted to take it
further but the commonwealth said it would not go
to the full CAM/SAM level. I think Victoria now
gets SAM funding minus $8 per bed per day.
It is important that the committee understands the
basis of the commonwealth's funding of nursing
home beds. There are two components. The first is
the SA\.f component, which funds the infrastructure
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and covers the fixed costs of prOviding beds. The
other is the CAM component, which provides hmds
for resident care only. Those funds cannot be used
for any other purpose, and if any service prOvider is
found using CAM hmding for infrastructure, the
commonwealth rightly requires it to be repaid. The
CAM component can be used only for hmding
resident care. !bat provides a very secure basis on
which to guarantee outcome standards.
As I said in the second-reading speech, and as
Ms Asher said in her contribution to the debate, the
commonwealth imposes stringent requirements as
to the level of care that ought to be provided to
someone who is a resident of
commonwealth-hmded nursing homes - and
rightly so. It says that they must have high-quality
health care and adequate nutrition, warmth and
clothing. It says that residents must be free to choose
their own doctors and have the right to ensure that
the details of their cases remain private. All of those
issues are significant if the dignity of the individual
is to be maintained. They are the prerequisites for
receiving commonwealth funding.
When we talk about the level of care being
guaranteed. subsequent to these changes, we refer to
the extent to which the systems are able to ensure
that outcome. We believe we need to go further by
specifying how the care is to be provided and by
designating what the skills of the people providing
that care should be - but that is a matter for the
commonwealth. It is for the commonwealth to
decide whether it wants to go beyond just
monitoring outcomes by trying to provide some
regulatory framework within which care is provided.
However, let us not kid ourselves that by
maintaining some duplication of systems we are
prOviding a safety net that is otherwise not there.
The clear safety net that has been developed since
1985 will I have no doubt go on being developed to
make sure that nursing home and hostel care can
operate in this state only if it is approved, hmded
and monitored by the commonwealth.
Let me address one of the other issues. There is no
way any provider can hang out a shingle in this state
and call itself a nursing home unless it is licensed,
funded and monitored by the commonwealth. If it
does, it is in breach of section 143 of the act, which
will still be in place, and such a provider will be
subject to prosecution and will be prosecuted by this
state. There is no way that any provider can claim to
be a nursing home unless it is in fact licensed,
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monitored and funded by the commonwealth, even
after this legislation proceeds.

I will deal with some of the other issues that have
been raised. Do residents of nursing homes and
hostels still have access to the complaints
mechanism that is in place and available to other
Victorians? Yes, they do. They have access to the
nurses registration board; they have access to the
Medical Board of Victoria; they have access to the
Health Services Commissioner; they have access to
the Ombudsman; and they have access to the
Guardianship and Administration Board. If
residents of nursing homes or hostels do not have
the competence to exercise their rights, they have the
same rights as any other Victorian to approach the
board and have a guardian appointed to take care of
their affairs.
I will deal with the application of the Drugs, Poisons
and Controlled Substances Act. 1bat applies in
every situation in Victoria, whether funding has
been from the commonwealth or the state. The act
continues to apply and will be applied by this
government
I will deal with what I think is a misunderstanding
about the privatisation of nursing home beds. This
government has never said that it will transfer all
nursing home beds for the commonwealth come
1 July next year. It has said that it believes public
nursing home beds ought to be treated on exactly
the same basis as private and voluntary beds.
The reality is that a third of nursing home beds are
in the public sector and, as those honourable
members who have moved around the state will
attest to, many of them are in very old institutions
and the facilities are often a century old. There is no
way that modem homelike care can be provided in
those institutions, and they could not meet the
commonwealth outcome standards which say that a
nursing home is to provide a homelike environment
They need redevelopment, and that takes Significant
capital.
The previous government expended $46 million
developing public nursing homes around the state
and starved the development of specialist geriatric
health services. This government has taken a
decision that if it does not fund specialist geriatric
health services no-one else will, so for us it is a
priority. Where public beds need redeveloping we
will seek private involvement to undertake the
redevelopment so that we have a win all around,
older Victorians can have access to specialist
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geriatric health services and those who require
nursing home care and have opted for it in public
nursing home beds will have that care in an
environment that is guaranteed to meet the
commonwealth's outcome standards. The provider
will be able to operate on the CAM/SAM model.
The government has given an undertaking that it
will fund public nursing home beds on exactly the
same criteria as those on which it funds the private
or the charitable sector so that they will receive the
commonwealth funds full CAM, modified SAM,
topped up by the state to full SAM.
Hon. T. C. Theophanous interjected.
Hon. R. L KNOWLES - Let me go through this
very calmly again: because, Mr Theophanous - and
you will not understand this - you borrowed
$1.2 billion outside of loan council guidelines. If we
use capital funds to fund nursing home
developments it comes within loan council
guidelines, which means there is a limit that the
commonwealth places on the loan council. I know
you will not understand this but I will keep going
through it until you do in the hope that your
colleagues might understand that there is a limit on
what the state can borrow set by your federal
colleagues in the federal Labor government and we
have to operate within it We will do that, but we
will also set our priorities and say, 'How do we get
the best outcome for older Victorians?'. The way we
get the best outcome for older Victorians is in the
development of specialist geriatric services, and we
have a clear responsibility in that area. If we don't
do it no-one else will, so we will use our scarce
capital funds to fund the development of those
services and we will use the private sector to fund
the redevelopment of public nursing home beds that
are operating in century~ld institutions that cannot
meet commonwealth outcome standards and cannot
operate on full CAM/SAM. We will use the private
sector to develop new public nursing home beds
operated by the private sector so that we get the best
outcome overall for older Victorians. 1bat is what
this government's aged care strategy is about how
do we deliver the best outcome for all older
Victorians?
I need to address a couple of other issues. Mrs Hogg
raised the issue that this act will remove the capacity
for us to appoint an administrator in a nursing home
that gets into trouble. The first thing to understand is
that our existing act allows us to appoint an
administrator only where the purpose of that
appointment is to close down a nursing home. In the
overwhelming majority of cases that is not the
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objective that is wanted to be achieved. The objective
in the overwhelming majority of cases is: how do we
in fact change the management of that nursing home
to ensure that it can continue to provide the service?
In recent years the commonwealth has not asked us
to use the power to appoint an administrator
because it has found that it is much more effective to
use its clout as a financier to go to the creditors of a
nursing home proprietor and say, 'Unless you agree
to the appoinbnent of a person we nominate as the
administrator and manager, we will withdraw our
licensing provision and ftmding for that home'. That
places the creditors in a far worse position.
The only time in recent years that an administrator
has been appointed the power was used
inappropriately, because it was used by the state
without any request or reference from the
commonwealth. An administrator was appointed for
the purpose of keeping the home operating, whereas
the provision in the act says that the government can
appoint an administrator only if it closes the nursing
home down. So it is a power that has not been used
and has not been requested by the commonwealth,
which has found it preferable to use other
mechanisms to try to manage through those
circumstances where difficulties arise.

The question was asked: why has the state not
adopted a cooperative approach in trying to bring
about this change? Nothing makes me more
frustrated than trying to answer this question. As I
have explained to the committee before, this was a
process started in 1985, and in 1991 the previous
government decided to withdraw inspection of
nursing homes with a view to eventually
transferring the power.
On my appointment as minister, in my first meeting
with Brian Howe when he was the federal minister
responsible for aged care I canvassed the way we
could negotiate this duplication. In fact Brian Howe
rightly raised two issues. I have dealt with one,
which was the appointment of an administrator. The
second was that the commonwealth did not have the
power to specify some building requirements to
ensure that fire and health issues were addressed.
They were legitimate concerns and we took them on
board.
We have ensured that the building code which was
applicable from 1 November included the
requirements that were to be met by any proprietor
or applicant who wanted to develop a nursing home
in this state. They will not get a permit from local
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government unless they meet the requirements that
are laid down. We addressed that concern.
We have established that our power to appoint an
administrator is valueless to the commonwealth. It
was almost six months ago that I wrote to the
current commonwealth Minister for Human Services
and Health, Dr Lawrence, who now has
respoIlSlbility for aged care. I listed a range of issues
that I wanted to discuss with her, one of which was
our intention to move during these sittings for the
repeal of this duplication and monitoring provision.
Since that time my office has been in constant
contact in an effort to arrange a meeting with the
federal minister to take those issues forward, but we
achieved nothing until the Australian Nursing
Federation, with a few days notice, got a meeting
with the minister. Then I got a letter which outlined
all the concerns the commonwealth had. We
responded to that letter within a few days,
addressing every issue that was raised and still
seeking a meeting and stating our preparedness to
further discuss any outstanding issues that the
commonwealth government may have. Until tOnight
I have not seen a response to that letter from
Dr Lawrence, who still has not agreed to a meeting
to discuss these issues.
However, there was one further development since
this process began and that is that the
commonwealth refused to match Victoria in the
provision of HACC funding. Tonight we have had
discussions about the significance and importance of
the further development of the HACC program. The
commonwealth government in its budget this year
indicated that it would increase funds by 6 per cent
in real terms. We matched it in our budget, but what
happened? The commonwealth now says that it will
not fully match it because it is working towards
equity between the states to the year 2010. That is
fine if that principle applies across the board, but
this state has a lower ratio of nursing homes per
head of population for people aged over 70 than any
other state. If we are going to have equity between
the states, let us take all aged care services and look
at the program as a whole. If that happens we will
be funded on a different basis from the current one.
If we were funded on the same basis per capita as
New South Wales the commonwealth would have to
spend $35 million more a year in Victoria than it is
currently spending. That is the critical issue for
anyone who has a commitment to aged care and to
the support of older people in this state.
How do we get equity in commonwealth
government funding for the aged system? The
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commonwealth government has talked about equity
in HACC and in disability services, but now it has
opted out If we had equity in disability services
Victoria would be much better funded than it is now.
The federal minister, Or Lawrence, and the federal
Labor government have used a selective argument
when they talked about equity between the various
states. If Or Lawrence was concerned about the
passage of the bill she should come and meet me, or
give me an appointment in Canberra. I will sit down
and talk through the issue with her. I will fight for
the interests of all older Victorians to ensure that we
get a fair crack of the whip from commonwealth
funding of aged care. 1hat is an issue on the agenda
and it will continue to be on the agenda because this
government has a real commitment that is based not
on rhetoric but on action. The government has
charted a course of action about a challenge that we
collectively face to ensure we address the changes
occurring in our community.
Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - You of all people,
Mr Theophanous, should know who suffers most
when the commonwealth refuses to match our
HACC funding: non-English-speaking Victorians.
They are a group who have been ignored or
underrated in terms of the HACC program, but this
government nominated them as a priority group!
Hon. T. C. Theophanous - You are obviously an
ineffective minister because you haven't got a fair
deal for Victoria!
HoD. R. L KNOWLES - Mr Theophanous, your
government spent $46 million building nursing
homes when it was unnecessary instead of spending
that money - HoD. T. C. Tbeophanous - Why was it
wmecessary?
HoD. R. L KNOWLES - The private sector
would have done that You could have used the
$46 million to develop some specialist geriatric
health services so we would have had the 360
rehabilitation beds that are now operating. We have
in fact put that into real services that we fund
because if we do not fund them no-one else will.
I reject as cant the comments made by some
members of the opposition. I note that that view is
not shared by all members of the opposition. Some
of them actually understand what a comprehensive
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approach to an aged care system actually means and
they will work to ensure we get a better outcome
than is currently the case.
Mrs Hogg asked whether I would be prepared to
defer the proclamation on 1 July - Hon. B. W. Mier - You will rue the day!
Hon. R. L KNOWLES - I will never rue the day
with you, Brian!
I have given the commonwealth six months notice,
given that this matter has been under discussion for
two years. We have given the commonwealth six
months notice that we will not proclaim the
legislation untill January 1995. Nothing has
occurred in this debate or in any discussions with
the commonwealth that would lead me to believe
that we should defer it any longer. If the
Commonwealth has a genuine commitment and a
genuine desire to resolve the matter I will be happy
to meet with Dr Lawrence at any time to discuss the
issue further.
After the passage of the bill we will proclaim it on 1
January. If the commonwealth wants to negotiate
further with a clear program about the changes it
wants to make that would justify a deferral that can
be arranged, and tied up with that I want it clearly
understood that we require full matching from the
commonwealth on HACC funding so we can deliver
the best outcome for older Victorians and for
younger Victorians with disabilities. We have a
commitment and we want the commonwealth to
match its rhetoric with its resources. We believe on
this issue that we are in a strong unequiVocal
position with a clear vision of the future based on
fact and the best outcome for this state.
I will not give a commitment beyond 1 January. If
the commonwealth indicates that it wants more time
I am happy to meet Or Lawrence, but not to have it
discussed by officers - I make that clear: it has to be
a face-te-face discussion with a dear commitment on
the part of the commonwealth that it will match our
aged-care strategy, which by and large has been
overwhelmingly endorsed by those committed to or
interested in aged-care issues.
I think I have covered all the issues Mrs Hogg raised
and I have left to the last what I think was her most
significant point on the passage of this bill would
the government be prepared to defer it? As a general
pOint, no. We have given the commonwealth lots of
notice but we have had little response. If there are
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genuine issues the commonwealth wants us to
address we will do so but we also want some of the
genuine issues we have put on the table addressed,
especially about the way the commonwealth funds
aged care in this state.

Oause agreed to; clauses 3 to 21 agreed to.
Reported to house without amendmenl
Passed remaining stages.

FISHERIES (AMENDMENT) BILL
Second reading
Debate resumed from 17 November; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULLEN (Melbourne) - The most
important part of "the bill deals with increasing the
means of policing and dealing with poaching in the
abalone industry. The bill seeks to do this by moving
the process used for controlling the winning and
harvesting of abalone into the system used for the
handling, processing and storage of the industry.
The reforms that have occurred in the industry have
been to maintain sustainable development of the
industry and to ensure that the level of harvesting of
abalone is compatible with the amount of abalone
that is naturally generated.1hat has happened by a
system of dockets and licences that gives abalone
fishermen the right to take a certain amount of
abalone combined with a monitoring approach to
assess the abalone stocks.

In a way it is analogous to sustainable development
in, say, the timber industry where the aim is to
organise the harvesting and use of the resource in a
way that is compatible with the natural growth and
reproduction of that resource. In a sense the fishing
industry is much more difficult to monitor because,
wilike trees, fish move around and things may
change quickly but the principles are essentially the
same.
By way of general introduction I should state that
the fishing industry in Victoria has lacked the
overall comprehensive information gathering that
we had in developing the timber industry strategy. I
look forward to the time when a government is
prepared to put a substantial effort into a new
approach for the fishing industry to make it a
sustainable industry.lbat was systematically done
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with the timber industry, and it resulted in a far
better and more sustainable industry. Without doing
that there is a danger that approaches to fishing will
continue to be piecemeal Efforts must be
concentrated on improving one specific area, such as
the loss of one species of fish, followed by attempts
to negotiate and work through that issue with the
fishermen involved. It is clear that it must also be
part of a comprehensive approach.
Having said that I certainly do not oppose the
measures in the bill to increase the surveillance and
control of the abalone industry. Poaching in the
industry is rife. Some estimates are that something
like 700 tonnes of abalone are taken illegally each
year. It is likely that the figure could be inaccurate
because illegal activity is obviously not reported or
monitored in the same way as a regulated industry
but there seems to be the general opinion that the
figure is substantial and the incentives for people to
poach are very strong because of the extremely high
value of abalone.
The bill seeks to control the sale or laundering of

money gained from illegally gained abalone. To do
that there must be control and regulation of the
processing sector of the industry. The bill introduces
a separate abalone processors licence and increases
the powers for fishery officers to detect illegal
fishing operations. The two are linked in a sense,
and I believe the department is taking a reasonable
approach by allocating the funds from the increased
licences to support the employment of additional
inspectors. Initially there will be at least 13
inspectors to enable increased surveillance.
I have had discussions with people in the abalone
industry and I have found they support the bill
because although the licence fee is high something like $20 000 a year - they believe it is not
an imposition in the form of a tax but something that
can be used to improve and maintain their industry.
In that sense the people from Mallacoota and others
I have had discussions with recognise it as a move
that could assist the industry. On that basis I also am
not opposing it.
To facilitate a tougher approach to poachers the
powers to enter, search and apprehend people are
also increased.
Initially I had some concern about that but it is not
unreasonable in that the processes in the bill have
some checks. Most of the premises involved are not
homes but sheds, garages and areas separate from
homes, areas used for the storage and handling of
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illegally gained abalone. The provision may not be
enough but it goes in the right direction.
The important areas include coordination with the
commonwealth because it is necessary to work
closely with the commonwealth to catch those
gaining from the export. TIlat monitoring process
can be achieved through the Australian Quarantine
and Inspection Service. I understand from earlier
briefings that there has been a high level of
cooperation between the commonwealth and state
personnel I hope that cooperation continues.
Abalone poaching is quite sophisticated because of
the gains to be made. People involved are able to
equip themselves extremely well. They use all sorts
of devices; as I understand it, they often dress up as
bushwalkers, fishermen or picnickers. They use cars
which appear to be in the area for legitimate
purposes. They even have camouflage equipment
They put people on cliffs with radios and binoculars
to keep watch. They may load the abalone into
caches on the beaches and not collect them until
after dark. A lot of cat-and-mouse games are played
between people trying to preserve the industry and
prevent the poaching, and those involved in
poaching.
Many of the people employed in poaching are
backed by those with large resources who keep their
hands clean from the actual hands-on work; they
simply provide the financing operations for
poaching activities. It is quite a complicated criminal
activity, for which I do not think anyone has
sympathy.
At one time, violence was reported with particularly
one departmental officer being quite badly handled
by poachers whom he had quite courageously
attempted to apprehend. They put a bag over his
head, beat him up and took his equipment. It is a
tough game. Everyone would support the prOvision
of additional personnel to improve the regulation of
the industry. In short, the opposition has no
difficulty with the proposals in this bill to improve
the surveillance and regulation of the abalone
industry.
Other sections of the bill, though important, tend to
deal with a number of smaller items. I comment
particularly on two: firstly, the increased support for
aquaculture. TIlat is timely. In recent years Tasmania
has shown more initiative than Victoria regarding
aquiculture. I am pleased that this bill at least
recognises the need to provide support for that part
of the fishing industry.
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Again, I am disappointed the support is not based
on the prerequisite amount of research and detailed
work. No doubt, this legislation is in response to the
industry, which is welcomed, but it would have
been better to produce a report after a process of
gathering scientific evidence and after discussions
with the industry - in line with the analogy I used
earlier about the timber industry.
It is a serious industry. The fishing industry
deserves the government's support Both sides of the
house would welcome a comprehensive approach
being taken to the fishing industry through a process
commencing with comprehensive and scientific
work involving all sections of the industry.

The other aspect on which my earlier analogy with
the timber industry fails is that Victoria has a vast
number of amateur fishermen who enjoy fishing.
The associated purchasing of equipment and
activities is of economic advantage to the state. A
large number of people in Victoria are quite
interested in fishing and all forms of activity
associated with that pursuit. Any changes in
commercial fishing must be done in a way
understandable by and compatible with the
activities of amateur fishermen; wl\erl they are not
catching anything, they often blame it on the
professional fishermen. The area cries out for a more
comprehensive investigation; I am sure most people
would welcome a wide debate on the issue.
Earlier this year I had the occasion to speak at a
conference in Geelong. Included on the platform
were representatives from the commercial and
amateur fishing areas, and the conservation
movement. Each put forward views about fishing,
including dealing with clean waters, maintaining
areas, protecting the fish and not over-fishing areas.
The general interest binding them was that those
involved in the industry, from whichever level, had
to operate on a compatible base. The initial criticism
from the floor eventually led to a degree of common
interests; people could exchange views. We need
more of that on a national scale. Any government
that embarked on that, employing experts to do that
work, and making a genuine attempt to bring
together people with a common interest, would be
well received.
I comment on another part of the bill, which is
relatively new but timely - that is, the provision
about those who may attempt to catch and sell fish
from contaminated water. Particular reference is
made to water contaminated by algal blooms.
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Unfortunately, to maintain the environmental
quality of some of our streams, inlets and basins it is
necessary that the community be conscious that we
will pay an increasingly high price for not caring for
the environment enough. If a person catches a fish
that is then found to be unfit to eat because it has
been living in a poisonous environment, the tangible
result is not only that the organism has been hurt by
that environment but also that the value of the fish is
diminished.
It has now reached the stage where the legislation
will be amended to deal with this problem. Clause
25 inserts proposed section 62A dealing with
contaminated fish not being taken, processed or
sold; it states:
(1) A person must not take any fish from any water that
the person knows is contaminated. in a way that
might render the fish poisonous for consumption
by humans or anilnals.

(2) A person mUst not process, sell or offer, expose or
consign for sale any fISh that the person knows
was taken from water contaminated. by algal
blooms or by anything else that might render the
fish poisonous for consumption by humans or
animals.

It is a clear admission of the state of some of our
bays and inlets that we have to legislate because
people cannot safely eat the fish that is caught there.

As I mentioned before, it is not just a matter of
regulating the people who catch fish or of regulating
processing. If we are to do the job properly, we have
to take into account the total environment and the
factors that contnbute to a sustainable industry. That
is where the government's approach is lacking. Its
work has not progressed in what I would regard as a
completely comprehensive way. Having made that
criticism, I agree that the recommendations are
sufficiently worth while for the opposition not to
oppose them.
Another provision of the bill updates the legislation
regarding the use of seine nets and ring nets. I
understand from the briefing that people involved in
that area believe that is appropriate. It recognises
current practices. With those few words, I indicate
that the opposition does not oppose the legislation.
Hon. K. M. SMITH (South Eastern) - I am
pleased that the opposition supports this important
bill. From a personal point of view I am pleased that
the bill has eventually reached the houses of
Parliament so that we can take some action to
address the problems in the abalone industry. It is
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probably our most valuable commercial fishing
indUStry, worth around $50 million to $60 million a
year. Unfortlmately, abalone reserves have been
abused for a long time by poachers, who see abalone
as being worth the risks they are prepared to take.
Many people are interested in the viable abalone
industry. Currently in Victoria there are 71 licensed
abalone fishermen. Their licences are worth
anywhere between $3 million and $4 million. Either
they have had to pay a lot of money for them or they
have held the licences for a long time. For them it
must be depressing to see poachers getting away
with the large amounts of abalone they have been
getting away with for a long time.
Mr Pullen mentioned a figure of several hundred
tonnes of abalone - it could be more or less, but let
us work with that figure. The throughput of abalone
fishermen is around 1440 tonnes a year, so another
50 per cent is being taken illegally. It is understood
that poachers can get well in excess of $100 a
kilogram for abalone out of its shell: that is, just for
the meat. 1hat can be distributed overseas, through
restaurants or through Asian food markets in
Melbourne and throughout Australia.
People buy abalone that has been processed. illegally
because they know they can move it. It is difficult
for the inspector to distinguish between fish that has
been poached and fish that has been taken legally. A
tagging system has been put in place over a period.
of time, but I am not sure how efficient that process
is or whether inspectors can follow it through. A
number of processors around Victoria are prepared
to process illegal fish because they can do that
without being caught. It is difficult for inspectors to
prove that fish at a processor has been illegally
caught. It is basically a matter of counting up the
number of pieces of meat and seeing that they match
the numbers on the tags that come with them. TIlat
problem has been addressed in the bill. We hope
that, with the additional fees that have been
charged, there will be more inspectors on the road
keeping their eyes on the processors who may be
prepared to act illegally.
We must also understand that Victoria is one of the
few places in the world where there is at least a
viable industry. In the Northern Hemisphere - in
Mexico, California, northern Japan and the Persian
Gulf - most abalone has been completely fished
out People are looking to southern Australia in
particular - Victoria, South Australia, Tasmania
and southern New South Wales - for abalone.
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I reflect back to many years ago when as a youngster
I went to Mallacoota and saw the daredevils, the
abalone fishermen who flew along in their boats
through the narrow stretch of water between the
sandbanks to get the abalone.
Hon. P. R. Hall - Good men, every one of them.
Hon. K. M. SMITH - I do not know whether
they still do it I sat there as a young boy 10 or
12 years ·of age - Hon. R. M. Hallam interjected.
Hon. K. M. SMITH - You are right, it was a
long time ago. You don't have to remind me. In
more recent times the concerns of fisheries and
wildlife personnel about what is happening to the
industry have been brought to my attention. I took
the opportunity to go out with fisheries and wildlife
personnel: Joe Austin and Kevin Brown are two
officers who come to mind I saw the way inspectors
and fisheries officers worked. They are prepared to
sit out all night covered with bushes trying to spot
people who are moving abalone in one way or
another out of the water and into the backs of station
wagons, cars, trucks or whatever it may be and to
catch them. That did not occur while I was there, but
in my discussions with those people at the coalface it
was fascinating to·hear of the risks they are prepared
to take.
Poachers are prepared to take more risks. They once
were prepared to go into the rough, dangerous
waters of Bass Strait, along the coast from Portsea
and around Western Port. Now, with fisheries
inspectors getting as tough as they are in looking for
poachers, poachers go out at night and bag as much
abalone as they possibly can under cover of
darkness, sometimes burying their catch on the
beach. They do not leave the abalone in their shells;
they shell them out at sea. That creates problems in
itself. It is easier for the poachers to disguise
undersized abalone by shelling them and it is much
easier to carry a big catch of abalone in that way. I
have read in some reports that it is not difficult for a
normal station wagon to carry many tens of
thousands of dollars worth of abalone.
As Mr Pullen mentioned, these poachers are
prepared to attack fisheries inspectors physically if
they get in the way, running them over if they can,
doing anything to avoid apprehension. It is not an
easy job for inspectors to apprehend desperate
people making tens of thousands of dollars a
night - not a week, but a night - by taking abalone
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illegally. That creates big problems because they are
prepared to take not only the right size abalone but
also the undersized abalone. It takes between five
and seven years for abalone to grow to what would
be considered the right size. That these people are
prepared to take undersized abalone will cause great
problems into the future.
It is bad enough that these people are stealing the
abalone, but they are also taking away fish that
should be left to mature for another few years. Those
fish would then be bigger and better and if they
were caught only by the legal professional fishermen
all would be fine. Unfortunately these people are not
prepared to do that; they are causing great damage
to the fish and the environment.
Some reefs along the Victorian coastline as a result
of poaching activity no longer contain abalone. The
larger of the two abalone varieties, the greenlip
abalone, is now on the endangered species list Its
harvesting is restricted to only six months of the
year and only in very limited numbers.
Recently fisheries officers advised me that the areas
around Shoreham and Hinders and that part of the
seaboard have been absolutely raped and plundered
for abalone.
Hon. G. R. Craige - Pillaged!
Hon. K. M. SMITH - Raped, plundered and
pillaged! They have absolutely ruined any chance of
people taking 8 or 10 abalone legally if they wished
to go out and catch them. The damage to the
industry cannot be sustained. It is creating all sorts
of problems. Victoria's overseas markets are being
threatened because there is not enough fish to
supply them. For those reasons the abalone industry
is very much under threat
Abalone poaching is not just a weekend diver
activity. It is a very highly organised activity that is
being carried out by hard-core criminals - that is
exactly what they are - who are prepared to go to
extraordinary lengths to protect their poaching
activities. Some fisheries officers have been subject
to threats and bashings. Poachers have sent pit bull
terriers and Rottweilers into the bush to make sure
there are no fisheries officers in the hills looking out
for them. The dogs also sniff out any officers who
may be in the foreshore areas.

Honourable members interjecting.
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Hon. K. M. SMITH - This is true. I can see
Mr Mier nodding in agreement he recognises that
abalone poaching is a Significant problem.

It has come to my attention that probably six or
seven poachers who are habitual and convicted
offenders are making a huge amount of money from
their illegal operations. I refer to
George Ross Simmons, Andrew Miller Ford,
Raymond Frankel, Campbell Strachan - Hon. D. A. Nardella - Tell us about
Campbell Strachan!
Hon. K. M. SMITH - He is a very interesting
character. He has had more than 100 convictions and
has been in gaol on three occasions, one of which
was for longer than 12 months. He has had 11 boats
seized and equipment taken when he has been
caught stealing these fish. He is regarded as the
kingpin of abalone poachers.

Shane Degelder and Robert John Kelly can also be
described as habitual and convicted offenders.
Mr President, I can see that you are interested in

this-Hon. G. R. Craige - He is absolutely riveted.
Hon. D. A. Nardella - We're listening.
Hon. M. A. Birre11 - When are you going to get
to ' guilty'?
Hon. K. M. SMITH - These people are guilty.
This is not a laughing matter. It is an issue that
seriously affects the industry in Victoria.
Unfortunately there is a public perception that the
problem appears to receive very little attention. The
Victorian Fishing Industry Federation said in its
submission:
The taking of fish is seen by much of the community as
a right and that the take by individuals has little impact
on what is frequently seen as a limitless resource.

Abalone is a limited resource. Several people who
are licensed to take abalone from the waters off the
Victorian coast are trying to nul a viable industry. It
is not easy to do that when poachers create
significant problems by taking abalone from our
oceans. It is vital that the government does
something. I ask the minister responsible for the bill
in this house to take back to the Minister for Natural
Resources, the Honourable Geoff Coleman, my
concern that there are insufficient public awareness
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campaigns about this illegal activity. The
government must do more in this area because it
cannot continue to allow people to clean out this
resource which is so important to Victoria's future.
Abalone is Victoria's most valuable commercial
fishery. It is worth more to Victoria than any other
fishery. When it is seen in that context it is clear that
we cannot allow the industry to be completely
ruined by greedy people or criminals who are
prepared to poach this vital resource.
The industry has been operating in Victoria since the
early 1960s. Before I concluded my contribution I
thought I should refer to the breeding of these
important creatures, which are often called marine
snails. I have with me the background and issues
paper headed The Victorian Abalone Fishery which
was issued in December 1993 by the Department of
Conservation and Natural Resources. I was
fasdnated to learn that
abalone have separate sexes, and reproduction occurs
when sperm and eggs are released into the water mass
generally, but not always in the summer months.
Fertilisation takes place in the water and larvae are
initially planktonic for 5-10 days. Although larvae can
survive dispersal over long distances, subsequent
survival is dependent upon finding suitable habitat on
which to settle.

It is easier for them to live closer to shore,
particularly the blacklip abalone, where it can get
among the kelp and so on. Unfortunately, it also
makes it easier for the poachers to find them because
of their proximity to the shore and the shallow
waters.
I support the bill and congratulate the minister, even
though it has taken a fair while to have the bill reach
the second-reading stage. It is important to the
industry and Victoria that this bill be passed. I
congyatulate the minister the initiative he has shown.
Hon. B. W. MIER (Waverley) - Although I
support certain aspects of the bill I wish to convey
some reservations about the lack of reference to the
other problems associated with the fishing industry
that are not referred to. Uke Mr Smith, for many
years I have expressed concern about the operation
of the abalone industry, particularly those aspects
associated with poaching. It is important to
understand the whole concept of poaching, which is
very simple when you analyse it.
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The southern waters of Australia contain one of the
few abalone fisheries left in the world - if not the
only one. There may be one or two others, but ours
is possibly the only remaining major abalone fishery
on the whole planet! Because of that, our abalone is
the source of a large degree of wealth. This is
particularly so with respect to the Japanese market.
The Japanese hold it up as a special prize, a special
and sometimes sacred dinner. Abalone plays an
important part in certain ceremonial and cultural
activitieS. Because of that, this prized crustacean, or
shellfish, attracts a very high price.
If one looks at the penalties imposed over the years
for poaching this particular product, one finds that
the light penalties have attracted a criminal element.
Many poachers Simply say, 'Why get into robbing
banks, armed hold-ups, drug peddling and all those
highly criminal activities when you can earn as
much if not more by poaching abalone?'. That is
exactly what they have done!
If someone is caught poaching, the usual practice is
to confiscate the gear. But because in most cases the
gear is hired - poachers usually hire boats, scuba
gear and all the equipment needed to harvest the
mollusc - confiscation means nothing to them.
Many are repeat offenders. Mr Smith referred a
couple of times to particular individuals who have
been convicted of hWldred.s of offences, the penalties
for which have been very small. At the same time,
that particular individual would have been securing
an income of hundreds of thousands of dollars, an
amount similar to that gained by selling illegal
drugs of all descriptions or robbing banks.

So people who engage in the very lucrative but
illegal activity of poaching fish - in this case
abalone - receive very small fines if they are
caught They enjoy lifestyles nowhere near as harsh
as those experienced by people who are convicted of
more serious criminal activities and receive prison
sentences. When abalone poachers go to prison they
are not there for very long - and they are soon at it
again. The need for harsher penalties has been
evident for some years, and the bill will assist in that
regard. At least it attempts to bring the penalties into
line with those imposed for crimes that bring similar
rewards, which gets to the root of the problem.
The abalone poaching industry provides rewards
similar to those associated with other illegal
activities such as drug nmning, drug sales, bank
robberies or whatever. Because of that it has
attracted a very nasty element, and over the years
the influx of that nasty element has resulted in
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inspectors and other departmental staff being
subjected to tremendous pressure. Those pressures
should not be there. Inspectors are entitled to greater
protection. When they secure convictions against
poachers they should be confident that the sentences
act as real deterrents rather than penalties that can
be easily paid or dropped, after which the offenders
go on their merry way, continuing to poach this
important asset in the southern waters of Australia.
I express regret about the lack of a reference to one
of my major concerns - the protection of the waters
of Port Philip Bay. As we all know, Port Philip Bay is
this city's and this state's most popular park. More
people take part in sporting, social and recreation
activities on Port Philip Bay than in any other state
park. Unfortunately, over recent years we have seen
a decline in one of the most popular of those
activities, recreational fishing. One of the reasons for
that is the reintroduction of scallop dredging. I do
not believe scallops have to be harvested by
dredging. In other states scallops are harvested in
more sensible ways - for example, by diving - and
similar bag limits are achieved in about the same
time. The adverse effects of dredging do not occur
because divers do not cause the harsh responses
associated with the dredging of the bottom of the
ocean. That in turn destroys natural grasses and
interrupts the natural food chain by limiting the
breeding of the various species of fish that live in
this bay of ours. That is of concern to most
Victorians, but it is of particular concern to
Melbumians, to all those people who live along the
shores of Port Philip Bay, from the southern tip right
up to the city of Melbourne.
It is unfortunate that the bill contains no reference to
that The matter needs urgent attention, but
unfortunately the minister has seen fit not to
embrace the particular problem. I am not quite sure
of the reference to purse seine netting. I note the bill
says it should not take place in bays and estuaries,
and if that is the case it is good to hear. Nevertheless,
netting in general has brought about some very
tragic effects in various Victorian waters. I only hope
that any form of netting, particularly the netting of
our bays, estuaries or rivers, is not allowed.
Of course, one also hopes that the pollution of our
bays, estuaries and rivers is given some attention by
the minister. He refers to the marketing of fish from
polluted waters. That in itself is Significant given
that, as Mr Pullen pointed out, it is acknowledged
that some of our major waterways are in a very sad
and polluted state.
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Nevertheless the bill has merit because of the action
it intends to take regarding the illegal activity of
pilfering and poaching abalone. I only hope that it
brings about a situation where those criminals who
have been involved in this very nasty activity violent activity at times -are brought to justice and
properly dealt with for the crimes they have
'
committed.
Hon. G. R. CRAIGE (Central Highlands)-1
support 'the bill. In doing so I will lay my cards on
the table and reveal my passion for one of the most
valuable resources in this world and the universe fishing. Fishing raises passions in people; whether it
be abalone fishing or other recreational pursuits in
fresh and saltwater areas.
Brian Mier and Barry Pullen have done an excellent
job in putting their points of view about two
important matters: one in particular is the issue of
research, where it leads us and the decisions that
have been made after having carried out adequate
and proper research.
That is in line with Mr Mier's concern about Port
Phillip Bay and scallop dredging. Research must be
done and data collected over a long period of time to
provide us with correct answers to ensure that the
right things are done. Port Phillip Bay is also dear to
my heart, as are Victoria's major streams, because
fly-fishing is one of my pursuits.
I will concentrate specifically on abalone and the
reasons that it is important to have legislation and
regulations that control the harvesting and
processing of this very valuable resource. We have
heard a little about the history, and I will go over
some of it. Some time ago it was recognised that
quotas needed to be introduced and enforced to
prevent overfishing, and in 1988 they were
introduced.
The resource of abalone belongs to the whole of the
Victorian community. It does not belong to any
particular person or group; it belongs to every
Victorian. The same applies to many other fishing
resources, whether they be abalone, snapper,
flathead or scallops. Those resources belong to us alL
The issue that is of greatest concern to us is poaching
and the illegal processing of abalone in this state.
We have heard from Ken Smith about people
involved in such pursuits. The lengths to which
those individuals will go to carry out the venture of
illegally harvesting abalone is and should be of
grave concern to most Victorians. There are many

1005

parties involved. There are not only the people who
poach the abalone: there are also processors,
wholesalers and exporters. There is a complete chain
involved in the process of the abalone ending up on
some table outside of Australia.
In my view it is important that we heavily restrict
and control such a threatened and important species
as abalone. The species has existed for thousands of
years. Australian Aborigines who lived in the
coastal areas utilised abalone as a part of their diet.
We have moved a long way from the recreational
activity to the commercial ventures that divers now
carry out in Victoria under which they are licensed
to take a certain number of abalone in a given year.
As has already been emphasised, abalone fishing is
one of the most valuable commercial fishing
industries in this state, and annually some
$50 million is collected in respect of the industry.

The thing to note more than anything else about
abalone is that Australians are not great consumers
of the species; some 95 per cent of it is exported for
overseas markets.
Since 1988 the commercial abalone fishery has been
managed by a total annual allowance catch being
allocated among the 71 licensed divers. The sizes are
controlled by minimum length regulations which
maintain some control over the 71 people.
Today the problem is that there is a very high
market for a valuable commodity, and this
important resource is exposed to exploitation.
For the many people who do not understand exactly
what abalone is, I will explain it. It is commonly
referred to as a marine snail or a gastropod mollusc
which inhabits the inshore reefs around our areas. It
has a hard shell protecting a soft flesh and the rest of
the body of the abalone. The flesh part is commonly
called the foot; the foot attaches to a rock on a reef.
Victoria is well served by a number of different
species of abalone. The most common is the
black-lipped abalone and to a lesser extent the
green-lipped abalone.
I wish to go through the reproduction process in a
little detail to show that we do not wake up in the
mOrning and suddenly find that abalone have
reproduced a million new species: some length of
time has elapsed between the fertilisation of the eggs
and the abalone reaching maturity. If that process is
interrupted by immature abalone being taken we
end up with a reduced population. That is the real
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threat facing Victoria unless it takes action to
prevent overfishing.
Abalone are of either sex, male or female.
Reproduction occurs by the female producing eggs
within a large sac near the gut and the male
producing sperm. It takes about four years before
the abalone is mature enough to produce both
sperm and egg.
Abalone do not reproduce all year around; they
reproduce only during the warmer summer months
of the year. During the quieter period in autumn and
winter the abalone spend most of their time feeding
to build up their energy reserves; that is mainly their
growing time.
When the summer months arrive and the waters are
warmer, the males and females produce the eggs
and the sperm and start to reproduce. As soon as a
female is ripe, which means she has a sac full of
eggs, and the warmer water flows in, it is usually a
signal for the eggs to be released; at the same time a
male abalone releases sperm.
You can imagine the scenario now: there are literally
millions of sperm and an adult female abalone at
about the age of six years can produce about 1
million eggs. As the colonies of abalone produce the
eggs and sperm and the water currents move them
around each other, by chance some of the eggs are
fertilised.
The growth process takes place. With the movement
of the currents the chances of abalone meeting are
reduced, which makes abalone reproduction less
likely. If the 1 million eggs produced by six-year-<>ld
female abalone were fertilised we would not be as
concerned about the industry as we are today, but
we do not have that luxury with the species.
Abalone go through many critical stages in their
development when they are most vulnerable to
predators such as crabs and lobsters before they are
protected by a shell We all recognise that the most
significant predator of abalone is the human race.
The abalone's growth patterns depend largely upon
food supply. If the food. supply is plentiful they will
grow about 2 centimetres a year. If the currents are
warm and the flow of water causes a continual flow
of seaweed, on which they feed, they will grow even
more. If this does not occur their growth will be
stunted and their reproduction rate will not be as
great
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Before abalone begin to feed off seaweed they live
off the nutrients in the slime on the seabed. This is
an important factor when the eggs are fertilised
because if they do not locate in the right spot their
chances of survival are reduced. This is just another
difficulty in the process of the maturing abalone.
When mature abalone grow to about 10 centimetres
they are most attractive to human predators.

Overfishing has occurred in many places throughout
the world and abalone populations have been
reduced Victoria is one of the few remaining places
where there is relatively healthy abalone fishing.
Abalone are threatened by human beings because
the flesh is considered a delicacy. Many people will
go to any lengths to pursue abalone for the dinner
table. The Minister for Conservation and
Environment asked me about the things that happen
when getting abalone to the plate. I will explain a
few of the issues that are unique to the industry.
like any industry it uses terminology that is
different. To prepare abalone for the plate it is
necessary to go through a few procedures. Firstly,
the flesh or foot and the gut are removed from the
shell, and that process is called shucking. In this
state abalone is taken to a processing establishment,
which is known in the industry as a shucking shed.
At the shucking shed the abalone is processed.
Honourable members know there are problems in
the industry because there are many operators who
receive illegal abalone to process and export TIle bill
attempts to address those illegal actions. By
introducing this legislation the government is
making a real attempt to examine what is occurring
in the abalone industry. We have spoken about those
who poach abalone, but there is another step in the
preparation process, and that is the removal of the
flesh from the shell to be sent overseas. The bill
attempts to address that issue.
Enforcement is necessary because without it no
legislation is worthwhile. It is necessary to have
enforcement if legislation is to be effective, and the
penalties for those who have violated the law must
be significant enough to deter them from doing so
again. It has already been mentioned that the
penalties for illegal harvesting of abalone have not
been severe enough.
The bill puts in place further building blocks to
ensure that our grandchildren and their
grandchildren will be able to taste a Victorian
black-lipped abalone. TIle bill introduces measures
whereby further steps are added to restrict the
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processing of this valuable resource. It is with a
great deal of pleasure that I support the bill.

Hon. PAT POWER ijika Jika) - I shall make a
brief contribution to the debate on the Fisheries
(Amendment) Bill and in doing so I reiterate the
comments made by Mr Pullen about the opposition
not opposing the bill. I compliment Mr Smith for his
general contribution and Mr Craige for giving us a
detailed explanation of the sex life of the abalone.
I had the good fortune to grow up in south-west
Victoria, and from a young age I worked with a
relative on a fishing boat that operated initially out
of Port Campbell and then later out of Apollo Bay.
That was at a time when the trapping and sale of
crayfish was completely unregulated and it was
possible to not only trap crayfish of an inappropriate
size and age but also to sell them off the wharf,
regardless of their condition, for whatever people
were prepared to pay in a cash-in-hand economy.
During that time I witnessed an increasing number
of people take up part-time crayfishing because of
the financial opportunities that were afforded with
the non-regulation of the industry. Because of that it
is now necessary to travel considerable distances
offshore to find reefs where crayfish are still
available.
In 1981 I had the opportunity of taking over the
operation of my relative's cray boat. At the same
time the Cain opposition increasingly looked like
becoming the government. I had been associated
with Mr Max McDonald, the then candidate for
Evelyn and, rightly or wrongly, I decided that I
could always go back to fishing later, but if I did not
take the opportunity to work in politics it might
never come again. So I blame Max McDonald, the
land deals and all the other events that resulted in a
Cain victory in 1982 for forfeiting my option on the
crayboat
The community is increasingly aware of the need to
approach aquiculture in a serious and disciplined
way. We have seen many parts of Australia's land
mass become seriously denuded and eroded as a
consequence of inappropriate practices. It is
absolutely critical that we not fall into the same trap
with our increasing reliance on aqwculture. Some
years ago a species of fish called the orange roughy
became fashionable overnight and before people
realised what an aged species it was and how deep
in the water it lived the orange roughy became
dangerously close to being fished out
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It is critical to aclcnowledge that aquiculture will
play an increasingly important part in our food
chain by providing fresh, quality food not only for
Victorian tables but also for the Asia-Pacific rim,
Europe and the Americas. The importance of
protecting that resource cannot be overemphasised.
In farming the seas we must make sure that we do
not treat aquiculture as we did our land mass. If we
do we will find ourselves with the aquatic
equivalent of eroded gullies and shifting sandhills.
As a consequence of my personal experience I place
on record my appreciation for the efforts the
minister and the government have made in pushing
forward with the bill. Abalone fishing is not an easy
issue to address. It takes some bravery both for the
government and the individuals involved. It is clear
to me that an enormous amount of money
laundering goes on in the guise of abalone fishing
and that black market money is moved around as a
consequence.
I support the notion of regulation so that people
who are properly licensed and are properly
disciplined practitioners can be given a fair go and
so that the abalone industry in particular and the
aquiculture industry at large can, as Mr Craige said,
be protected not only as a food source for us but also
for our children and generations to come.
I commend the government for its efforts and trust
that the Significant problems with the abalone
industry will be positively addressed as a
consequence of the passage of the bill.

Hon. P. R. HALL (Gippsland) - I support the bill
especially as it relates to the abalone industry
because it is an important industry in my electorate
of Gippsland. As Mr Smith mentioned, the abalone
industry is Victoria's most valuable export within
the fishing industry with export earnings of
$45 million to $50 million a year. That represents a
legal catch of approximately 1400 tonnes of abalone
a year. Victoria has 71 licensed abalone divers and
each is allowed a quota of 20 tonnes a year.
However, it is estimated that almost half as much
again of that legal catch - about 700 tonnes - is
harvested by illegal operations in Victoria.
The manager of the Abalone Fishermen's
Cooperative, Mr Alex Ziolkowski, said in an article
in the Herald Sun of 26 June that:
.. , poaching has always been a problem but it has
escalated in the past three years to the point where it
now threatened the survival of the fish.
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Mr Craige and members of the opposition have also
made that point clear in their contribution to the
debate. As I said, Mr Ziolkowski is the manager of
the cooperative in Mallacoota which is one of
Victoria's main centres for the harvesting and
processing of abalone. In fact, 22 of Victoria's
licensed divers operate out of Mallacoota and a
further 30 people in that small township are
employed in the processing of abalone at the
fishermen's cooperative. Virtually all of the abalone
processed at Mallacoota is exported, and the success
the cooperative has had in improving the export
potential of abalone has been recognised in the past
two weeks with the cooperative earning an award in
the food processing category in the export awards
sponsored by Austrade. Now they are one of the
finalists in that category. I understand that the
Australian winner will be judged tomorrow night in
Canberra. I wish the Mallacoota cooperative welL
Licensed abalone divers operate in several towns on
the South Gippsland coast, including Port
WelshpooL The industry is important in Gippsland.
As honourable members have said, there is no doubt
that the illegal harvesting of abalone is putting a
great deal of pressure on the industry and threatens
its very survivaL
Like many fishing industries - Mr Power
mentioned some in his contribution - the abalone
industry requires some very careful management
because it is fragile. When looking through some
press clippings on this issue I discovered that,
according to the Age of 24 October 1994, Victoria and
Tasmania are now the last Significant abalone
fisheries in the world. The comment is that already
some of the major fisheries in the Northern
Hemisphere based in Mexico, California, northern
Japan and the Persian Gulf have been virtually
fished out. It is important that governments exercise
control over and manage the abalone industry in the
Southern Hemisphere, particularly the government
in Victoria, to ensure our abalone does not go the
same way as many in the Northern Hemisphere.

The concern for the industry relates to the late-l960s
when the industry become a closed shop. At issue at
that time were 103 licences and no new licences
were issued. The licences remained non-tradeable
unti11984 when the then Labor government again
allowed licences to be bought and sold. At the same
time as they then became tradeable consolidation of
the licences occurred. The 103 licences have been
consolidated into the present 71.
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According to an article in the Herald Sun of 24 June
1994, licences were traded up to a value of
$2.5 million. Although I cannot verify that figure I
assure the house that in some of my discussions
with divers and others at Mallacoota I am aware that
some licences have traded for more than $1 million.
It is an expensive industry for people to buy into,
and those who hold licences pay significant annual
fees. It is more than reasonable that people who buy
into this industry and spend large amounts of
money annually on licences and on equipment to
pursue their legal business deserve some protection
against illegal harvesting of abalone. They are
entitled to expect protection from government.
I welcome the recent commitment of the Minister for
Natural Resources in the other place and the
government for appointing an extra 13 fisheries and
wildlife officers to assist in the apprehension of
those involved in illegal fishing operations. I also
welcome some of the other measures in the bill
which will assist in that regard, including granting
additional powers to enforcement officers. They will
be able to obtain search warrants of premises where
it is suspected illegally harvested abalone is being
held. They will also have the ability to seize
equipment such as boats, trailers and motor vehicles
suspected of being used in the illegal taking of
abalone. Those measures are all very important. As
has been said, they will help enforce the law against
the illegal taking of abalone.
I assure the house that the industry is very
supportive of the bill It has been lobbying

governments of both persuasions for some time to
have it in place. One of my regular contacts in the
industry is Mr Alan Taylor, who is employed by the
industry to keep these important issues on the
agenda. He has done a great job in informing me
and other members of the house about the issues
important to the industry and what the industry is
all about.
I welcome the bill and congratulate the minister for

the initiative in putting these much-needed reforms
into place.
Motion agreed to.

Read second time.

Third reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - By leave, I move:
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That this bill be now read a third time.

In so doing, I thank Mr Pullen, Mr Smith, Mr Mier,
Mr Craige, Mr Power and Mr Hall for their
comments. I welcome the bipartisan support for this
legislation.
It appears that no sessional period passes without an
amendment to the law, one way or another,
regarding abalone. That is borne out by the quality
of debate and the importance of this industry to the
professional and recreational participants. It is
obvious the government is looking to further
reforms to the fishing industry and, no doubt, there
will be an opportunity next session to continue this
debate. It is a difficult industry to regulate.
I thank honourable members for their contributions.
The debate has been most useful.

Motion agreed to.
Read third time.
Passed remaining stages.

GAMING AND BErrING
(AMENDMENT) BILL
Introduction and first reJUi.ing
Received from Assembly.
Read first time for Hon. HADDON STOREY
<Minister for Gaming) on motion of Hon. R. I.
Knowles.

LOTTERIES GAMING AND BETTING
(GENERAL AMENDMENT) BILL
Introduction and first reJUi.ing
Received from Assembly.
Read first time for Hon. HADDON STOREY
(Minister for Gaming) on motion of Hon. R. I.
Knowles.

VOCATIONAL EDUCATION AND
TRAINING (STATE TRAINING WAGE)
BILL
Introduction and first reading
Received from Assembly.
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Read first time for Hon. HADDON STOREY
(Minister for Tertiary Education and Training) on
motion of Hon. R. L Knowles.

ADJOURNMENT
Hon. R. I. KNOWlES (Minister for Housing) - I
move:
That the house do now adjourn.

Whiteside Primary School
Hon. B. W. MIER (Waverley) - The matter I
direct to the attention of the Minister for Local
Government concerns the Whiteside Primary School
site located. close to my electorate. The Whiteside
Primary School was built on land donated by the
local commwtity, and for many years provided a
focus for it. Over the years local residents built and
raised funds for barbecue facilities, recreational
areas, urban forestation and a number of other
community projects.
The site is currently being sold by the Directorate of
School Education. The City of Springvale was
hopeful that it could purchase the site to retain it
either in whole or in part as public open space.
Unfortunately the minister's recent directive to
councils involved in the current round of
restructuring requesting that all contractual matters
in excess of $25 000 be cleared with the Office of
Local Government has meant that the City of
Springvale may not be able to submit a tender until
the new municipal structure is in place. I assume
tha t this will be after the tenders close on
7 December.
The City of Springvale has sought the approval of
the Office of Local Government, but despite an
assurance that no reasonable request would be
denied the relevant approval was not given. Unless
a sale is made to the City of Springvale this site will
in all likelihood be redeveloped as housing. This
would be a great tragedy for local residents who
have a particular affinity with this parcel of land.
I understand that the City of Springvale is seeking
an urgent delegation with the minister to pursue this
matter. I ask him to do everything possible to accede
to this request and to ensure that the City of
Springvale can submit a tender to purchase this site.
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Prahran Market
Hon. LOUISE ASHER (Monash) - I seek the
assurance of the Minister for Local Government
regarcling the future of what I regard as one of
Melbourne's great icons, the Prahran Market. The
former Prahran council put out to tender
improvements to the market with significant
provisos. The old council wanted to ensure that the
market continued as a vibrant retail market with
'market atmosphere'. The previous council sought
increased parking for the market and, most
importantly, sought to integrate the market with
existing commercial and residential developments in
Chapel Street and with the existing surrounding
district centre. The council also sought a SO-year
lease on the market.
The commissioners have now accepted a

development put forward by the Lustig and Moar
Group. An example of its type of development is the
Box Hill Central development. Lustig and Moar has
requested a 99-year lease, which is in contravention
of the original council plan for a SO-year lease for the
market
There are grave concerns in the electorate, many of
which I share as local member and as someone who
shops at Prahran Market. The tenants are gravely
concerned about their long-term security at the
market. Ratepayers are concerned because the
market gives a return to ratepayers of about
$1.7 million per annum. Most importantly, there is a
belief in the community that the Lustig and Moar
Group proposal may well diminish the fantastic
market atmosphere.
Most importantly, there has been some disquiet in
the community regarding comments made by
Mr Moar of the Lustig and Moar Group, reported on
page 3 of the Southern Cross of 23 November 1994.
Mr Moar is reported as stating that the new
development would make the council-run market
'more modern, attractive and much more hygienic'.
He said that it will have air conditiOning and
refrigerated stores and asked, 'Who wants to live
with flies?'. Those concerns raised by the developer
are creating a great deal of disquiet in the electorate.
Also, as a vital indicator of concern in the
community, I wish to place on record my opinion
that non-elected commissioners may well be on very
shaky ground in effecting such changes as are
proposed. Local groups strongly support the market.
I seek the minister's guidance regarding the future
of Prahran Market.
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Department of Planning and
Development: subcontractors
Hon. D. R. WHITE (Doutta Galla) - I raise with
the Minister for Housing a matter I raised on
Tuesday, 11 October, relating to a statutory
declaration signed by Timothy Prigg of 20 Eastern
View Terrace, Jan Juc, in which he made accusations
regarcling cash-in-hand payments in the Geelong
area.
Firstly, I ask the minister what action has been taken
and what response he is now prepared to make to
the council regarcling the accusations made in the
statutory declaration and whether arising from
further investigation by the internal auditor any
charges have been laid. Secondly, have any changes
in practices within the department arisen from the
statutory declaration? Thirdly, have any claims been
made and recognised in respect of properly paying
in this case Mr Prigg and others who may have been
offered cash-in-hand payments instead of proper
reimbursement for the work they undertook?

Dandenong Festival of Arts and
Music for Youth
HOIL R. S. IVES (Eumem.merring) - I raise an
issue with the Minister for the Arts. Great, stirring,
possibly grandiose visions for the role of arts and the
funding of the arts have recently been announced at
federal, state and regional levels. The last such
announcement was made during the minister's
recent visit to Dandenong.

There is a danger we may be throwing the baby out
with the bathwater. I refer to the Dandenong
Festival of Arts and Music for Youth, which has
been operating successfully for decades - for nearly
40 years, if my memory serves me correctly - and
continues to grow.
The public, youth and artists have voted for it.
Prominent artists who first achieved success through
the festival remember it kindly and support it. Each
year it gives hundreds of young people the
motivation to practise, study and improve their
skills. Every year it gives hundreds of young people
the opportunity to experience performing in public.
Eisteddfods have become somewhat out of favour in
recent years. Arts funcling bureaucrats look for a less
competitive experience, a longer term impact, a
more collaborative artistic creation, a more cohesive
end product, the promotion of master classes, and so
on. But whatever arts bureaucrats may believe, the
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public and youth across the state have voted for the
Dandenong Festival of Arts and Music for Youth.
They have taken it to their hearts. It seems a shame
that this indigenous and much beloved product of
the south-eastern region now receives no
government funding or assistance whatsoever. What
steps are within the minister's power to ensure the
festival receives at least a measure of government
support?

Workcover: medical treatment
Hon. T. C. THEOPHANOUS Gika Jika) - Earlier
today I asked the Minister for Local Government a
question about partially incapacitated workers who
were removed from the scheme 12 months ago and
who will lose their right to be compensated for
medical and like treatment The minister appeared
to have no idea about this issue. I now want to raise
with the minister in the adjournment debate the
specifics of the issue so that he can perhaps find out
information on this.
The IIrinister would be aware that under the
transitional arrangements put in place for
Workcover, injured workers were given a 12-month
period after which they would be taken off the
scheme if they were deemed to be partially
incapacitated and had been on the scheme for more
than two years. That resulted in a large number of
workers being removed from the scheme 12 months
ago who were partially incapacitated and who were
deemed to be not even partially incapacitated.
Some of the people who were partially incapacitated
were offered packages which took them off the
scheme altogether. A large number continued to
insist that they were still partially incapacitated. and
as a result were entitled. to a further 12 months of
medical treatment and medical costs. The 12-month
period expires on 1 December, so the people who
had not taken one of the offers that were made
12 months ago will now lose their right to medical
treatment under the legislation.
I have asked the Victorian Workcover Authority
these questions and have not received any
information, so I now ask the minister: how many
people will lose their right to medical and similar
treatment as at 1 December 1994; how much does
the authority expect to save as a result of the
implementation of this measure; is it the intention of
the authority to notify these people that they will no
longer be entitled. to medical treatment; will there be
extensions for some people beyond the 12 months
and, if so, under what conditions?
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Bus services: Reghon Drive, Sunbury
Hon. D. A. NARDELLA (Melbourne North) - I
raise a matter with the Minister for Roads and Ports,

who is the representative in this house of the
Minister for Public Transport. On 2 October this year
I sent a letter to the Minister for Public Transport
about the re-routing of a bus service along route no.
485 which is the route from Sunbury railway station
to Wilsons Lane. The re-routing along Reghon Drive,
Sunbury, was done without consultation with the
residents of Reghon Drive. The main concerns I
expressed in my letter related. to the safety factors
associated with having buses travel along this
residential street, the lack of consultation and
damage to the road over time.
The minister responded to me in a letter of
15 November, reference no. 74482, and explained the
process undertaken by Department of Transport
officers who consulted. the Sunbury Bus Service and
the Shire of Bulla but who missed out on consulting
local residents. Since then - in fact last Thursday I have had a public meeting with the residents of
Reghon Drive and with er Hector Bugeja of the
Shire of Bulla. The residents continued to oppose the
re-routing and rejected. the points made by the
minister.
Specifically, safety is still a major concern in the
street, which is a new area, with new homes and
young families. More than 200 small children live in
Reghon Drive. While attending the public meeting,
which was held in a garage, these children were
playing on their bikes, riding on the road and on the
footpath. There were toddlers and preps. During
that short time it was distressing for me and the
parents when the buses were travelling up and
down the road. The road may be regulation width
but it is not a wide road. It is easy for kids to nm on
to the road chasing a ball or to fall off their bikes.
The families are extremely concerned about that
All the residents purchased houses in the street
when it did not have a bus travelling along it The
running of the bus service has affected their quality
of life.
For example, at the public meeting it was brought to
my attention that some young boys cannot sleep in
their rooms and have had to move to the rear of
their houses because the buses wake them up early
in the morning. That is disturbing both to them and
their families. The houses are close to the roadway
and were built that way because no buses were
running down the road at the time.
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A petition opposing the bus service has been signed
by everyone in Reghon Drive bar three people. At
one stage a large articulated bus was travelling
along the road as part of the service. I am seriously
concerned about young children being placed at risk
in Reghon Drive. Nobody wants an accident to
occur. I request the minister to ask the Minister for
Public Transport to again review the situation and to
seriously consider changing the route back to the
original one which would suit everyone. It does not
disadvantage the residents or the bus company and
is much safer. If the minister will not send for
further evidence, I ask whether he will entertain a
delegation of Reghon Drive residents to explain and
express their concerns to him.
I assure the minister that children are too precious to
remain in this dangerous situation. I ask him to
conduct a further review and to receive a delegation
if he requires further information.

Drought: roadside grazing
Hon. PAT POWER (Jika Jika) - I raise for the
attention of the Minister for Roads and Ports, who is
the representative in this house of the Minister for
Agriculture, the increasing practice of mobs of cattle
coming to Victoria seeking greener pastures as a
result of the drought. I shall paraphrase an article on
page 5 of the Weekly Times of 16 November.
I am sure the Minister for Roads and Ports, the
Deputy President, Mr Stoney and a number of other
members from rural backgrounds are aware of the
difficulties that exist as a result of drought
conditions in many parts of Australia, but it seems
to me there is an urgent problem arising in some
local areas where big mobs of cattle can be on the
tracks for up to six months. There are problems with
water, disease control and so on. In bad years local
farmers traditionally used those road reserves as
their own backup feed supply. I request the minister
to ask his colleague to consider adopting some
guidelines which would provide guidance for
drovers who have responsibility for these big mobs.
Hon. W. R. Baxter - Which colleague am I
referring this to?
Hon. PAT POWER - The Minister for
Agriculture.
Hon. D. R. White - He said the Minister for
Agriculture. Have you lost the plot? He is following
your conduct in this place over the past 18 years. He
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is strictly consistent with the precedent you have set
here for 18 years.
The DEPUTY PRESIDENT - Order! The
honourable member will finish his question.
Hon. PAT POWER - The point I was making
was that in many parts of the state there is a concern
about the possible antagonism and difficulties that
might build up between those responsible for the
safety and control of these mobs and local people,
who have histOrically - Hon. R. L Knowles - Can you just nominate one
area where this might be a real issue? Can you
nominate the one person who has actually raised
this as being a real issue.
Hon. D. R. White - Okay, read out the article.
Page 5, start at the top.
Hon. PAT POWER - Mr Knowles's interjection
illustrates he is not aware that this issue is a problem
in country Victoria. I am confident that I am raising
this point in good. faith. I am not being mischievous,
and I believe the Minister for Agriculture's response
will indicate this is a real issue. I am raising this in a
bipartisan way. I want to see the people who have
been forced to move stock to Victoria as a
consequence of drought conditions in New South
Wales and other places provided with guidelines
that will enable them and local residents to live
harmoniously.

Responses
Hon. HADDON STOREY (Minister for the
Arts) -Mr Ives raised the issue of the Dandenong
Festival for Youth and the Arts. Some of his
comments were a bit obscure. I think he said that he
favoured artistic events that offered a competitive
experience and concentrated on excellence and that
he did not favour collaborative events. 1bat is the
way I interpreted. what he said. In any event, he
asked whether there was some wav in which
assistance could be given to that ~y and asked
what I could do to help.
Arts Victoria administers a program that assists
cultural activities. A booklet to be published. in
March next year sets out the processes to be
followed and all the conditions under which grants
can be given. Applications will be called in the
middle of the year for grants in 1996.

ADJOURNMENT
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Hon. T. C. Theophanous - Do you know
anything about the ministry?
Hon. HADDON STOREY - I beg your pardon?
The DEPUTY PRESIDENT - Order! the
honourable member will ignore the interjections.
Hon. HADDON STOREY - Most honourable
members will be aware that the grants for 1995 were
announced a month ago. It will therefore be
necessary for an application to be made next year to
receive a grant in 1996, because the grants are made
on an annual basis. I will arrange for a copy of the
booklet to be forwarded to Mr Ives when it is
published next year so that he in turn can forward it
to his constituents. I am sure that the event he
described will fit within the guidelines, but of course
it will have to be assessed along with all the other
applications put in for funding under this particular
program. The successful applicants will be
announced later ID the year.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Nardella raised for the attention of the
Minister for Public Transport the Reghon Drive bus
service. I shall be pleased to pass that request on to
the minister and invite him to reply in due course.
Similarly, Mr Power raised the issue of travelling
stock on roads during this period of drought
conditions, and he invited me to request the Minister
for Agriculture to respond. I shall be pleased to do
that, but I am bound to say that I am not at all
certain that it falls within the jurisdiction of the
minister in the sense that travelling stock. is a matter
for the ministers for local government and roads and
ports. I accept the spirit in which it has been raised.
Due to the drought conditions pertaining to New
South Wales in particular, we are seeing increasing
numbers of mobs of cattle moving along Victorian
roads. I must say that traditionally some
land-holders have not welcomed livestock passing
along their roads, not so much for the reason
Mr Power suggested, that the travelling mobs
consume the feed that the adjacent land-holder
might otherwise use, but because they can damage
fences. That has been a problem. As well, travelling
mobs of sheep can spread lice, infecting Victorian
farmers' sheep.
I came across a very large mob quite recently at
Elrington's Bridge in what was the Shire of Nathalia
but which is now the Shire of Moira. The drover was
having some difficulty in determining where he

might go next, having received somewhat less than a
welcome in the adjoining shires. Because I happened
to be a loca1landowner I was able to suggest a route
he might take. I was pleased to do that in the spirit
of goodwill. Nevertheless, I can understand that
local farmers are apprehensive about such large
mobs of relatively wild cattle of very mixed heritage
passing by their properties.
All farmers know of the severe difficulties being
experienced by some of our colleagues, and we want
to offer every possible assistance. In some respects
those travelling mobs are doing a useful service in
reducing a fire hazard, but there is a problem with
watering the cattle and with moving them a
sufficient distance each day to meet the by-laws laid
down by particular mtmicipalities. I shall pass it on
to the Minister for Agriculture as requested, who
may well suggest that other departments are
involved apart from his own.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Mier raised with me an issue
relating to the Whiteside Primary School site. It is
apparently being offered for sale and has been
caught up in my directive to mtmicipalities that any
new contract valued in excess of $25 000 must be
cleared with my department before it is proceeded
with. The honourable member does me the credit of
correctly quoting me as saying that no reasonable
request would be denied. He then went on to say
that a City of Springvale request had been denied!
I do not recall the exact date that the notice went out,
but I do remember signing it To the best of my
knowledge and belief it was within the last couple of
days. I am not sure whether the City of Springvale
could have got a request to me only to have it
denied. In any event, I will take his comments in the
spirit in which they were offered and do what I can
to ensure that the City of Springvale is not denied
the opportunity to submit a tender for the property
involved.

Ms Asher raised with me the issue of - An Honourable Member - Have you received
their deputation?

Hon. R. M. HALLAM - I am not sure that a
deputation is necessary. If the issue is resolved
before we get to a deputation it should be relatively
easy to finalise, and I have given you a commitment
that I will do what I can to resolve it
Hon. T. C. Theophanous - Fair enough.
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Hon. R. M. HALLAM - Ms Asher raised with
me the issue of the Prahran Market and asked for
my assistance to secure its future. I am delighted to
give her a commitment that I will do whatever I can
to secure its future.
There are two issues involved with the Prahran
Market and they have become somewhat confused.
The first is that there is a bill before the house which
in part goes to the issue of the Prahran Market and
has as its'purpose the repeal of the Prahran Market
Act 1979. That has been. misconstrued as somehow
being an indication of the government's intention in
respect of the Prahran Market.
I will put that issue to rest in the first instance. The
decision to repeal that act has nothing to do with the
market's future. I can report that in January of 1992
the Office of Local Government wrote to the City of
Prahran suggesting that the act be repealed. That
was before I became the Minister for Local
Government, so there is nothing sinister in the
request; it simply indicates that in the view of the
Office of Local Government the act is outdated.
In respect of the future of the Prahran Market - -
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currently seeking legal advice and I am awaiting
further advice from them on that point
However, I give this commitment to Ms Asher. I am
not inclined to give my approval for the conversion
to a 99-year lease without something substantially
more than what has currently been provided by the
commission.
Hon. D. A. Nardel1a interjected.
Hon. R. M. HALLAM - I will not respond to
that because I do not think it should be responded
to. If the honourable member does not understand
the difference, I will not respond.
Mr Theophanous raised with me again the issue of
partially incapacitated workers and the concept that
medical treatment will be terminated on the
anniversary of the change in the system. He asked a
number of quite specific questions and I will take
them on notice and report back to him.

However, I make this point in general terms. In his
question he again implies that there is an automatic
cut-<>ff at the expiration of 12 months. That does not
apply in every case.

Hon. T. C. Theophanous interjected.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - I can advise that the
history outlined by Ms Asher is, for all intents and
purposes, accurate. The previous coWlCil sought to
upgrade the market and I think we would all
acknowledge that there is certainly room for it to be
improved.
The way the former council went about that was to
seek expressions of interest. It is true that the
previous council accepted a submission from Lustig
and Moar, which became the preferred tenderer,
involving a SO-year lease, but subsequently the same
company sought a 99-year lease, as did the other
final tenderers, I Wlderstand. As it happens, for
anything longer than a 5O-year lease the council is
required to obtain the approval of the Minister for
Local Government To date I have not been
persuaded that that is an appropriate outcome. In
my view a 99-year lease is tantamount to a freehold
sale. If that is to be the case, my suggestion has been.
that the issue should be canvassed in exactly the
same way as the rejuvenation of the market was
canvassed in the first place. It seems to me that it
would be quite appropriate for the commissioners to
take account of the views of the community before
changing the mode of operation of the market to that
degree. As I understand it, the commissioners are

Hon. R. M. HALLAM - Then perhaps you
should have included that in the outline.
I will take the question on notice and respond to the
specifics of the issue raised by Mr Theophanous, but
I again make the point that his imputation that all
claimants lose their medical treatment entitlement at
the expiration of 12 months is simply erroneous.
Hon. R. L KNOWLES (Minister for Housing) Mr White inquired as to the outcome of
investigations following the matter he raised early in
October when he gave me a statutory declaration
from Mr Prigg of Jan Juc relating to some contracts
for the Geelong area entered into with the
Department of Planning and Development.
This issue has a history. Early in March 1993 the
issue was first raised with Mr Prigg, who at that
stage said he had previously worked for D and M
Painters and had been underpaid, and asked for the
matter to be investigated. In late March of that year
the department'S auditor was introduced to
Mr Prigg, who denied that he had been underpaid in
anyway.
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On 17 April, following the interview of late March,
Mr Prigg joined Mr D. Gibbs, who is the prindpal of
D and M Painters, formed a partnership and
submitted a tender for departmental work. As a
partnership they submitted six tenders; they were
successful on three occasions and undertook some
work. In late September Mr Gibbs advised the
department that the partnership had been dissolved
because it was discovered that Mr Prigg was
bankrupt In early October Mr Prigg completed the
statutory declaration tabled by Mr White. It is fair to
say that it has been a fairly tmusual relationship
between Mr Gibbs and Mr Prigg and it is not easy
for the department to determine precisely the
correctness or otherwise of what was involved.
The auditor has not been able to inspect the books of
Mr Gibbs because they were in the possession of his
accountant, who was on leave, and the auditor was
not able to make contact However, the department
has referred a number of issues to the police
department as it believes that is the more
appropriate authority for investigating claims of
intimidation and other such issues.
An important issue is that one of the claims was that
the workmanship that had been tmdertaken was not
up to scratch. There has been a thorough
examination of some of those claims which has
brought to light another issue: how do we ensure
that the work carried out under small contracts
meets appropriate standards? I have asked the
department to give further consideration to how we
can ensure that the 600 000 small contracts the
departments lets each year for work are carried out
satisfactorily. Oearly we have an obligation to
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ensure that any work undertaken by contractors and
funded by taxpayers meets adequate standards. It is
a matter of finding a way to do that without the
necessity to employ an army of inspectors, which
would defeat the purpose or make it a costly
exercise.
Hon. D. R. White - Have the police laid any
charges?
Hon. R. L KNOWLES - My tmderstanding is
that they are still investigating the matter. From a
departmental perspective we have indicated that we
will fully cooperate with the police. If further
information that may assist them is required that
will be provided, but my understanding is that no
charges have been laid. I stress that that is a matter
for the police and the law enforcement agendes. The
department will fully cooperate with their inquiries.
The issue raised has been fully investigated so far as
the department is able to do so. I have made it clear
on previous occasions and I reiterate that the
government expects the highest standards in terms
of probity and workmanship. The department will
continue to develop a process that will ensure that
the taxpayer receives value for work undertaken on
behalf of the government
Motion agreed to.
House adjourned 11.21 p.m.
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