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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.04 a.D\. and read the prayer.

ENVIRONMENT EFFECTS
(AMENDMENT) BILL
Introduction and first reading
Hon. R. I. KNOWLES (Minister for Housing)
introduced a bill to amend the Environment
Effects Act 1978, and for other purposes.

Intellectually Disabled Persons' Services Act 1986Report on community visitors, 1993-94.

LOCAL GOVERNMENT:
RESTRUCTURE
Hon. PAT POWER Oika Jika) - I move:
That this house recognises that the government has
imposed unnecessary hardship and trauma on the local
government industry, its councillors and officers and
the communities whose best interests they represent
by(a) imposition of inappropriate boundary structures; and
(b) removal of elected councillors and the politicisation

of administration by the appointment of
non-elected commissioners,

Read first time.

PARLIAMENTARY REPORTS
Hon. D. M. EV ANS (North Eastern) presented
reports of:
Presiding Officers for period October 1993 to
September 1994; and
the secretary on the operations of the
Department of the House Committee for year
1993-94.
Laid on table.
The PRESIDENT - Order! I advise honourable
members that the report of the Presiding Officers
will be sent to them individually. I commend its
reading, together with the report of the House
Committee.

ROAD SAFETY COMMITTEE

Demerit points scheme
Hon. S. De C. WILDING (Chelsea) presented
report of Road Safety Committee on demerit
points scheme, together with appendices and
minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

PAPER
Laid on table by Clerk:

and calls on the government to - (i) give absolute
assurances of an early return to democracy in all
municipalities; (ii) ensure non-elected commissioners
make no decisions which are rightfully the province of
ratepayers and the representatives they elect; and (iii)
provide greater flexibility in compulsory competitive
tendering to ensure service and job levels do not fall
below an acceptable standard.

In recent times polling has indicated that the gap

between the Kennett coalition and the Brumby
opposition has become very small. Indeed, a recent
poll indicates that the opposition is in front. None in
this chamber would want to treat that information
with too much excitement, but certainly it indicates
that since the October 1992 election the community
has shifted its opinion of the coalition and the
opposi tion.
It is important to take the opportunity to indicate

that the program of local government change to
which the coalition government has been conunitted
since at least May 1993 is playing a part in that shift
in popularity. The opposition is concerned about
that.
I want to make the point as I have before that this is
not a question of whether there should be change in
the local government industry. The opposition has
for some time taken the position that, like any other
industry sector, local government needs to be
enhanced, skills need to be increased and it needs to
be better equipped to meet the challenges of the
future. TIlis motion gives honourable members on
both sides of the house an opportunity to put
forward their views on whether the processes the
coalition government has used have been the best
ones for the day.
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The style of the coalition government's agenda has
been to achieve its goals at a significant pace, but
there is also the question of the community's
attitude to the changes and to the process. At the
end of the day it will be a question of whether the
community believes the new municipalities and the
management structures those municipalities inherit
are better. I draw an analogy between what has
occurred in the education sector and what is
occurring in local government The government has
had a strong and clear program of change in the
education sector and it is a long way down the track,
but it is a moot point whether those who work in
education, the children and the community at large
believe that the education sector is better for the
changes that have been made. There is a
considerable body of evidence that suggests that
education is cheaper but it is not necessarily better.
That debate will continue for some time. There is a
parallel between the experience in education and
what is now occurring in local government
The changes being imposed by the Kennett coalition
government are causing increasing alarm. It is a
question of whether the changes will result in
cheaper local government rather than better local
government in the eyes of those in the community
who are dependent upon its services or who rely on
jobs provided by it. I emphasise that it is not a
question of whether there ought to be change but
whether the process, style and mechanisms the
government is using are the best way to achieve
those outcomes.
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Melbourne boundaries were released and I said that
a Brumby government would have difficulty in
drawing up boundaries that were any better and
would probably arrive at boundaries that were
similar. It was expected in the recent Goulburn
North-Eastern and middle and outer Melbourne
reviews that the government would in general
endorse the recommendations made by the
municipalities and their respective communities, but
the record is not good in that regard.
I am sure the house will not be surprised to learn
that the opposition again wants to point out the bad
policy inherent in the removal of elected councillors
and the appointment of non-elected commissioners.
People in the community are increasingly becoming
aware that the commissioners, despite their
backgrounds and claimed levels of competence and
expertise, are significantly constrained by the terms
of their appointments. In a technical sense they are
answerable only to the government, through the
minister.
Hon. T. C. Tbeophanous interjected.
Hon. R. M. Hallam (to Mr Theophanous) - But
you are going to excommunicate them from the
Labor Party.
Hon. PAT POWER - Mr President - Hon. R. M. Hallam - That threat is implicit in
what Mr Power has said.

I have said before that local government is the most
important tier of public administration because of
the relationships that are built up over many years
with those who serve in it. People who have worked
in local government know that because of its
accessibility and accountability local government is
an open house. Because local government is situated
in the local community, people know where its
offices are located and they usually know where
their councillors live and work. They often run into
local government officers in their day-to-day lives,
so they feel that local government is very much part
of their community. The same situation occurs with
schools: because schools are an integral part of their
communities, when their structures are interfered
with people feel upset and devalued.

Hon. PAT POWER - I am happy to take up the
interjection made by the minister which he directed
to Mr Theophanous and not to me. The minister said
that we are going to get rid of Labor Party members
who accept positions as Kennett commissars. I am
not sure about the attitude of the minister to the
rules of the National Party, but I assure him that it is
my view that the integrity of any person who
accepts an appointment as a commissioner when a
necessary prerequisite of that appointment is the
destruction of democracy and the removal of those
who have been elected by the community is
seriously in question.

The municipal boundaries being put in place by the
Local Government Board are increasingly running
into difficulties because they do not reflect as
accurately as they ought the views of local
communities. I remember when the inner

Hon. PAT POWER - You treat those people in
the National Party as you will, but as the person in
the Labor Party who has responsibility for local
government matters I will certainly respond to the
issues raised with me by members of the ALP

Hon. R. M. Hallam - I am pleased to have that
confirmation.

LOCAL GOVERNMENT: RESTRUCTURE
Wednesday, 9 November 1994

727

COUNCll..

concerning what ought to occur when ALP members
agree to undertake the tasks of Kennett commissars.
Hon. R. M. Hallam - Do you advocate that they
be expelled?
Hon. PAT POWER -If the minister knew what
he was talking about and, more importantly, if he
knew and tmderstood. my view about
democracy - Hon. R. M. Hallam interjected.
Hon. PAT POWER - I am not being coy and I
am certainly not intrigued. The fact of the matter is
that I do not support punitive action. I do not
believe issues such as this are resolved for the Labor
Party by expulsiOns. I want to put on the record that
my actions in this matter will be to provide
leadership but in a context that responds to the
concerns raised by members of the Australian Labor
Party. I give this house and those who are interested
an absolute assurance that I am not interested in
supporting the expulsion of anybody in respect to
these matters.
The issue of the removal of elected councillors and
the use of non~lected commissioners is a very
strong element of concern in the community. It is
obvious from the reactions of - Hon. R. A. Best -lbat is absolute rubbish!
Hon. PAT POWER - I am quite happy to
respond to Mr Best's interjection that it is rubbish
that the community is concerned about
commissioners. lhat may well be Mr Best's opinion,
and I respect his right to have it, but it is not the
opinion that has been put forward to me in my
travels around the state.

Hon. PAT POWER - Yes; what about Geelong?
A target date is set for Geelong, but what about
Ballarat? What about Ballarat?
Hon. W. A. N. Hartigan interjected.
Hon. PAT POWER - Mr Hartigan says by
interjection that one will be set in due course; I think
that is absolutely consistent with the government's
policy that it does not believe there is a need to
indicate to the community in the clearest possible
--terms that there will be a return to democratic
elections. What Mr Hartigan says on behalf of the
coalition government about having elections in due
course shows that it will maintain its arrogant
attitude.
The role the non~lected commissioners will have is
a question of whether you believe commissioners
are necessary to provide a caretaker role in the
transition from the former structure to the new
municipal structure or whether you want to
mischievously use commissioners as agents of
change during the transition period.
It is absolutely clear that the Kennett government is
prepared to use commissioners to achieve change
during the transition period. On a number of
occasions the opposition has made it plain that it
acknowledges that there is a role for commissioners
in the log jam that is created when one or two
municipalities are brought together and that the role
of an independent person is desirable.
Hon. W. A. N. Hartigan - Would you elect them
or appoint them?
Hon. PAT POWER - We would appoint them.
Hon. W. A. N. Hartigan -Of course you would;
you would not elect them.

Hon. R. A. Best - You want to go to Bendigo!
Hon. PAT POWER -It is not the opinion that
has been put forward to me by a whole range of
people from a whole range of political backgrounds.
I also point out that another reason why we argue
that there is community alarm about the changed
program is that there is no absolute assurance of an
early return to democracy. Target dates are set in
some municipalities.

Hon. PAT POWER - We have also said that we
do not believe commissioners are desirable without,
as the MA V and others have argued, the use of a
transitional cotmcil. In other words, we are not
arguing that commissioners have no place, we are
arguing that commissioners have no place in the
absence of democratically elected representatives.
We have also argued that the role of commissioners
must be that of caretakers preparing the new
municipalities for elections at the very earliest time.

An Honourable Member - What about Geelong?
Hon. W. A. N. Hartigan - I do not have a
problem with that.
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An Honourable Member - That is fair enough.

Hon. PAT POWER - It is interesting to hear
interjections indicating that that is fair enough,
because quite clearly that is not the practice of the
government The City of Greater Geelong was
created in May 1993, I think, and the current target
date for its election is March 1995.
An Honourable Member - I think that is too
long.

Hon. PAT POWER -Any reasonable assessment
would show that delaying elections for that long
simply indicates to the community that you are
more interested in using the commissioners to bring
about other changes instead of simply using them as
a means of positioning the new mtmicipalities for
elections at the earliest possible time.

On other occasions I have raised the need to provide
greater flexibility in compulsory competitive
tendering. The opposition does not contest the intent
of the CCT legislation but it has grave concerns
about the current arrangements because they
include a requirement that municipalities must
include depreciation in their calculations.
Hon. W. A. N. Hartigan - Dear, dear, goodness
gracious me; we are going to fully cost everything!
Hon. PAT POWER - I am quite happy for
peopleto-Hon. R. M. Hallam interjected.
Hon. PAT POWER - The minister says it is
amazing that we are concerned about the inclusion
of depreciation.
Hon. R. M. Hallam - No, it is amazing that that
is your criticism of competitive tendering. Th.at is
what is amazing.
Hon. PAT POWER - I am quite happy for the
minister to say that that is amazing. I have been
approached by a number of municipalities who say
that the inclusion of depreciation will make the
compulsory competitive tendering targets either
very difficult or impossible to meet.
In a previous response the minister attempted to
indicate that the MAV and other industry
organisations had been centrally involved in the
development of the compulsory competitive
tendering legislation. It is true that the MA V
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expressly argued that depreciation ought not be
included in any calculations, so if the minister wants
to say that it is outrageous of me to suggest that on
behalf of the MAV and a number of municipalities,
then let it be judged as that.
Hon. R. M. Hallam - I didn't say 'outrageous'.
Hon. PAT POWER - I wish to make some
comments concerning boundaries. In the Goulburn
North-East region the initial decision of the Local
Government Board was that the 37 councils be
amalgamated into 11 new municipalities, but in its
final report the board changed its mind and
suggested that there should be 12. The opposition
welcomed that stand because it enabled areas such
as Chiltern, Yackandandah and Beechworth to form
a municipality, which was their initial submission.
But I must say there is enormous anxiety, which I
am sure has been drawn to the minister's attention,
about the proposed municipalities of Delatite and
Strathbogie. Although the opposition acknowledges
that at this point these are only recommendations of
the Local Government Board, it will be interesting to
see what decision the government makes.
There is enormous unrest in the township of
Mansfield, which it is proposed to include, with
Benalla, in the municipality of Delatite. I am sure
people familiar with the region would know that the
community interests in Mansfield are entirely
different from the community interests applying in
Benalla, and I look forward to seeing whether the
minister will recognise this strong local community
view or whether the recommendation of the Local
Government Board will survive.
Similarly in the proposed Strathbogie municipality
people in Violet Town are concerned about the
recommendation applying to them. I was presented,
as I am sure the minister and others have been
presented, with many letters forming a petition from
the Shire of Violet Town expressing unhappiness
with the proposal.
The situation is similar with respect to the middle
and outer Melbourne review. In many areas the
Local Government Board report has been viewed
with some trepidation and the decisions of the
government are awaited with interest. I do not think
anyone in the industry understands why a
municipality as competent as Moorabbin is to be
split, effectively, into three. I visited the City of
Moorabbin some time ago, and anyone who sits
down and talks with its chief executive officer, the
mayor and other officers, and who makes a tour of
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the range of facilities and services Moorabbin has to
offer could not possibly understand why that
mwlicipality has been treated in this way. To cut a
mwlicipality into three is to telegraph a clear
message that you think there is something wrong
with the current structure. Why would you destroy
a municipality in that way if you did not believe the
structure was no good?
1 reiterate that the opposition felt that the inner
Melbourne boundaries were quite appropriate, but
as this exercise continues there is increasing
evidence that there is less and less support for the
boundaries in the communities upon which they are
being imposed.
1 want to talk in some detail about councillors and
commissioners, because this is a basic problem.
Historically councillors have been volunteers. 1 think
$3000 is the reasonable remuneration they have
fairly recently received for this essentially voluntary
service - it used to be nothing. Now the
mwlicipalities that are sitting on death row are
being required - Hon. R. M. Hallam - Death row? You will be
claiming credit for initiating the reforms in another
breath!
Hon. PAT POWER - 1 am quite happy to repeat
that in 1986 the Labor government attempted to
reform local government, and in that sense we claim
credit for the reform of local government being on
the community agenda.
Hon. R. M. Hallam - That is hardly consistent
with death row, is it?
Hon. PAT POWER - But we do not claim any
credit for the changed program that the Kennett
coalition is imposing upon Victoria.
Hon. R. M. Hallam - 1 see. How delicate!
Hon. PAT POWER - We do not support the
government's campaign of imposed boundaries; we
do not support the removal of democratically
elected councillors; and we do not support the use of
state government-appointed commissioners.
Hon. R. M. Hallam - It is just to protect the
unions!
Hon. PAT POWER - Here he is, Mr President. I
am happy for the minister to illustrate how little he
knows about the industry on the ground. The fact is
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that the Municipal Employees Union (MEU), which
is now part of the Australian Services Union (ASU),
is as progressive as any wlion you could find - and
there is no need for anybody to protect those two
unions. The Municipal Employees Union and the
Australian Services Union have been very
prominent in enterprise bargaining and in
supporting changes in and reforms to the industries
in which they have coverage. If the minister wants to
suggest that the MEU and the ASU need protection
or that anybody is protecting them, so be it. The fact
is that the MEU and the ASU are responding very
responsibly to the demands their industries and
their memberships are facing. The minister should
be acknowledging their roles, not suggesting they
are in need of protection. If the minister wants to
suggest that I am interested in protecting the MEU
or the ASU, let him say so. There is absolutely no
evidence to suggest that I am, or that they need it.
Hon. W. A. N. Hartigan - I thought that's what
you are here for.
Hon. PAT POWER - Mr Hartigan shows the
extent of his political sophistication by suggesting
that the reason 1 am here is to protect unions. He
shows he knows very little about the Australian
Labor Party, and he shows he knows absolutely
nothing about the circumstances of my preselection.
Hon. W. A. N. Hartigan - The circumstances of
your what?
Hon. PAT POWER - My preselection.
Hon. W. A. N. Hartigan interjected.
Hon. PAT POWER - I give notice that it is my
intention to shred Mr Hartigan's application to join
the pledge! We argue that if the government gave an
absolute assurance to the Victorian community that
early elections would be conducted in these new
municipalities, it would ease much of the anxiety
that exists. We acknowledge that target dates have
been set for Geelong and some other municipalities.
But our view is that the community would have
been better served if 6 months after the creation of
the municipality the government had said elections
would be held, or in 9 months or 12 months - in
other words, stipulating the time line - because
people are becoming increasingly restless about the
notion that democracy is being stolen from them.
The fact that it appears to them to be an open~ded,
ongoing circumstance just generates more concern.
In one sense the City of Greater Geelong is not a bad
example. Even though some argue that that election
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should be held earlier than March, the people of
Geelong know the date and have known it for some
time, which has helped to settle things down.
Hon. W. A. N. Hartigan interjected.
Hon. PAT POWER - Mr Hartigan agrees with
me. He says it is an appropriate process. I am happy
to have his support in calling for the declaration of a
timetable for elections in the new municipalities.
There is widespread concern about the absence of
elected representatives. The Victorian Council for
Civil Liberties is one of the organisations that have
urged the state government to set finn election dates
for the new supercounci1s. The President of the
Victorian Council for Civil Liberties has said the
government should not leave the timing of elections
open ended. If you pay your rates, you have a right
to representation. The stuff of which the Boston Tea
Party was made is the reason why people are
becoming increasingly uncomfortable about the
removal of democracy and the failure of the
government to give a very early commitment to the
holding of elections.
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Hon. W. A. N. Hartigan -Expel them? Thank
you, Mr Mier. Let's have it on the record: we will
expel them.
Hon. PAT POWER - The role of the
commissioners is a big problem. In a recent article in
the Age on 25 October, Peter Woods, the President of
the Australian Local Government Association, said:
The closure of swimming pools and the withdrawal of
other council--

Hon. R. M. Hallam interjected.
The PRESIDENT - Order! It is very difficult for
Mr Power when the minister keeps responding to
the issues he is raising. The house allows limited
interjections but not a continuing barrage. I have
Mr Hartigan listed as the next speaker, and I have no
doubt that in due course we will hear from the
minister. At the moment it is Mr Power's turn, and I
ask the house to listen to him.
Hon. PAT POWER - Mr Peter Woods, the
President of the Australian Local Government
Association, has said:

I turn to the role of commissioners as caretakers. I

refer to the number of occasions on which members
of the opposition have said that if the government is
committed to the notion of installing commissioners
it ought to do whatever it can to limit their role to
that of caretaker. We acknowledge that would
involve commissioners making decisions about the
day-to-day operations of the municipalities; but we
certainly do not believe they ought to be able to
make decisions about a whole basket of activities
that members of the general community say is
rightfully their province through their elected
representatives.
Hon. R. M. Hallam - But the point is, would you
suspend them from the membership of your party?
Would you suspend them? You agree to their
appointment, but would you suspend them?
Hon. W. A. N. Hartigan interjected.
Hon. PAT POWER - Mr President, I give the
minister the absolute assurance that I will not
suspend anybody from the Australian Labor Party.
Hon. R. M. Hallam - Will you advocate their
suspension, Mr Power?
Hon. B. W. Mier interjected.

The closure of swimming pools and the withdrawal of
other council services in Victoria was outrageous and
abhorrent ... if any other'dictatorial' government in
another country took away the democratic rights of its
citizens in the way that had happened in Victoria, the
international community would be outraged at the loss
of human rights.

Like the opposition, Mr Woods says:
I'm not against greater efficiencies but what I don't
want to see is local government destroyed as a
deliverer of services, as is starting to happen in Victoria.
If people pay their rates, that gives them the right to be
listened to and to expect that basic services will be

provided.

That quotation sums up the community's view of
commissioners. The community accepts that the
Kennett coalition is committed to the use of
commissioners, but it is increasingly saying to the
coalition, 'If you are going to use commissioners, use
them responsibly and have them act as speedily as
possible'.
Hon. Rosemary Varty - Are you going to expel
Labor ones as well?
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Hon. PAT POWER - You are very late,
Rosemary.

profit ... Decisions about particular facilities should
therefore be taken with care.

Hon. Rosemary Varty - You have expelled them
all from the Labor Party.

Such decisions are rightly the province of ratepayers
themselves .. ,

Hon. PAT POWER -According to my watch, it
is now almost 10.50 a.m. Mrs Varty, whom I
understand is cabinet secretary, has only now

arrived in the chamber for this important debate.
Hon. Rosemary Varty - I was listening in my
office.
Hon. PAT POWER - Had you been listening in
your office you would not have had to interject
Hon. Rosemary Varty - How can I comment
from my office?
Hon. PAT POWER - For the late-arriving
Mrs Varty I repeat that the Labor Party has no
intention of expelling anybody. I repeat what I said
to the minister earlier: as the shadow Minister for
Local Government I will help members of the ALP
to work through the concerns they have about these
sorts of things.
Hon. Rosemary Varty - Godfather Pat - make
them an offer they cannot refuse!
Hon. PAT POWER - You know not of what you
speak, Mrs Varty.
Hon. R. M. Hallam - You have been reading
Graham Richardson's book!
Hon. PAT POWER - If only I could. I have been
meeting lots of members of the community who
would love to have the capacity to do the same thing
to you, minister!
The role of the commissioners is critical. I know that
during the debate other opposition members will
pay more attention to issues in the City of Yarra, but
I shall mention that council in passing. The Age
editorial of 24 October 1994 about the Fitzroy
swimming pool and the decision of the
commissioners says:
The trouble is of course that the commissioners of the
City of Yarra are not elected. They ... are in no way
answerable to the local people ...
The fact is that many local government functions can
never be expected to break even let alone turn a

But the commissioners should be restricted as far as
possible to caretaking duties. Major decisions should be
made only by the ratepayers. U they decide that $40 000
a month is a reasonable price to pay for the
convenience of having a local swimming pool, then so
be it It is their money; it should be their decision.

On 25 October 1994 the Herald Sun carried an
editorial that said, in part:
There is evidence that some commissioners are
prepared to go beyond what most people would accept
as reasonable rationalisation.
Their single-minded pursuit of cost cutting now
threatens the infrastructure established by a previous
council in response to the wishes of ratepayers ...
The commissioners were appointed to prepare the way
for the restoration of democratically elected ratepayer
representatives to administer the new, enlarged
councils ...
Of the three tiers of government, local government is
the most sensitive to local issues. It is about much more
than balanced budgets ...

The people who live in an area have a democratic right
to decide whether they are prepared to subsidise
through their rates any facility which cannot pay its
own way.

The opposition is not embarrassed in arguing that
there is a body of evidence to suggest that the
commissioners are moving beyond the role the
community reasonably expects of them. As I said
earlier, the community accepts that the Kennett
coalition is committed to the use of commissioners.
But as I travel around, people are increasingly
saying to me, 'If we must have commissioners, they
must be responsible and be limited to what people
generally Wlderstand as caretaking roles. They must
not make decisions about assets. They must not
make decisions about matters that are rightly the
province of ratepayers'.
The house many recall that on 12 October 1994 the
Minister for Local Government was asked a question
about the Fitzroy swimming pooL At page 376 of
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Hansard for that date the minister is reported as
saying:
I think the decisions announced by the commissioners
... are eminently rational.
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view that commissioners should perform. none other
than a caretaker role.
Hon. R. A. Best - The community view where?

lhat shows a vote of absolute confidence by the
minister and the Kennett coalition in the
commissioners' dedsion to dose facilities such as a
swimming pool, a fitness centre and a senior citizens
centre. The minister did not say he would examine it
or consider the community view. He went straight
into bat for the commissioners, saying he believed
the decision was 'eminently rational'.

Hon. PAT POWER - I am sure that Mr Best
travels a great deal, too - I am not suggesting that
he does not because I know that he works hard but I have travelled throughout most of Victoria. I
have spoken to people who are members of the three
major political parties, to people who are not
members of political parties, to people who live in
provincial cities and to people who live in rural
towns and rural areas.

Hon. Rosemary Varty - Read the rest of what he
said.

Hon. R. A. Best - Tell me about the attitude in
Bendigo.

Hon. PAT POWER - Go back to your office,
MrsVarty.

Hon. PAT POWER - I am telling you about the
attitude in Bendigo. Right across Victoria - -

At page 377 the Hansard of 12 October shows an
interjection:

Hon. R. A. Best - Even the Trades Hall Council
is in support of the restructure.

Do you support the commissioners?

The minister responded:
Yes, I do.

Read pages 376 and 377 of the Hansard of
12 October, Mrs Varty, and you will see it for
yourself.
Hon. Rosemary Varty - That is the point he was
making in supporting the commissioners. You are
trying to separate the dedsions from the
commissioners.
Hon. R. M. Hallam - Surely you're not
surprised by my response?
Hon. PAT POWER - I am certainly not
surprised by your response. It is clear to me that the
minister wants commissioners to play a role that is
much more Significant than a caretaker role in
preparing the new municipality for elections. It is
clear to me that the minister is prepared to support
commissioners who make dedsions about assets,
services, charges and employment levels.
The minister's answer on 12 October did not
surprise me and it did not surprise the community.
Such answers are part of the reason for the shift in
popularity of the coalition and the Brumby
opposition. The opposition supports the community

Hon. PAT POWER - Right across Victoria the
role of commissioners and the absence of elected
representation is causing great alarm. Mr Best says
the Bendigo Trades Hall Council supports local
government change - of course, it does! I said before
that the opposition takes credit for local government
reform being on the table.
Hon. R. M. Hallam - Even though it has been
there since about 1910.
Hon. PAT POWER - Absolutely. If Mr Hallam
wants to suggest that our efforts in 1986 did not
contribute to local government change being on the
table, he can do that, but when I talk. to people they
acknowledge that the efforts of the Cain government
in 1986 were defeated because the community
rejected the intention and because - Hon. Rosemary Varty - Because it was from the
top down and not the community up.
Hon. PAT POWER -lhat is right, and because
the then opposition indicated it would not support
the changes in the upper house. There is no dispute
between Mrs Varty and I about what happened in
1986. Mrs Varty says it was rejected in 1986 because
it was done from the top down. I assume she is
saying that the current change is not top down. I
assure her that it is absolutely top down. She should
go to Violet Town, Mansfield, Moorabbin, Keilor
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and Ballan and she will hear people say that it is top
down.

Hon. R. M. Hallam - Does 'present form' relate
to the present form of the council or the legislation?

I turn now to compulsory competitive tendering.
Again I take the opportwlity to say that the

Hon. PAT POWER - The legislation.

opposition absolutely supports efficiencies in local
government, acknowledges that competition has an
important role to play in gaining those
efficiencies - -

Hon. W. A. N. Hartigan - Does it state why?

Hon. R. A. Best interjected.
Hon. PAT POWER - Mr Best did not listen to
what I said after all. As an old Golden Square boy,
he should. If honourable members go back to the
Hansard report of debates on the compulsory
competitive tendering legislation, they will see that
we opposed the legislation on the basis that we did
not think it should be compulsory and we were very
concerned about depreciation. I give just two
examples. I have correspondence from the City of
Castlemaine dated 14 October. The letter is
addressed to the Minister for Local Government and
I was forwarded a copy:

Hon. PAT POWER - You are welcome to have a
look at it. It does state why.
Hon. W. A. N. Hartigan interjected.
Hon. PAT POWER - I agree that while
depreciation is included in the CCT calculations it
will be very difficult, and sometimes impOSSible, for
municipalities to achieve the figure of 30 to 50 per
cent of the budget. Recently, in response to a
question or perhaps a matter raised during the
adjournment debate, the minister indicated that he
recognised this problem in the sense that - I am not
quoting him word for word - Hon. R. M. Hallam - I will be happy if you do.
Hon. PAT POWER - Absolutely.

Dear minister,
Council at a recent meeting discussed the ccr
legislation and in particular how the required level of
expenditure is determined for exposure to competitive
tendering.
Whilst the council is not opposed to the concept of the
ccr it is concerned at the inclusion of the depreciation
of council's assets. The council subsequently resolved:
1.

That council write to the Minister for Local
Government asking him to amend the ccr
legislation so that depreciation of community
assets is not included in the sum against which
ccr is assessed.

I also have correspondence from the City of Swan
Hill. Again this was forwarded to me. In a three or
four page submission, the City of Swan Hill states,
in part:
In its present form the Gty of Swan Hill is most
concerned that it will not be able to comply with the
legislation even though considerable change will have
to be made in how the council functions.

Hon. R. A. Best - Was it addressed to you?
Hon. PAT POWER - This one was addressed to
me.

Hon. W. A. N. Hartigan - Do you believe in
deprecia tion?
Hon. PAT POWER - Is there is a split between
you two?
Hon. R. M. Hallam - Not at all.
Hon. PAT POWER - The fact is that the intent of
paragraph (ill) of the motion regarding greater
flexibility in compulsory competitive tendering is
not to make another attack on your legislation. I
make it absolutely clear that the intention is to
respond to submissions that have been made to us
suggesting that, for as long as the government
includes depreciation in the formula, it will
jeopardise the capacity of some municipalities to
meet the requirement.
Hon. R. M. Hallam - That is their fear in
advance. I have already given you a commitment
that we will monitor that closely. That is on the
record.
Hon. PAT POWER - Absolutely. I said that I am
not contesting that, but depreciation is still included
in the formula at this time when the cities of
Castlemaine and Swan Hill make their calculations,
have their deliberations and carry out the planning
procedures they are required to.
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I shall refer to correspondence and submissions I
have received from a range of people who are
interested in the change in local government.
The PRESIDENT - Order! Mr Power will recall
the ruling on this type of quotation.

Hon. W. A. N. Hartigan interjected.
Hon. PAT POWER - Mr Hartigan should go to
Nagambie and try to explain to the people there that
Mr McNamara is more enlightened.
Hon. W. A. N. Hartigan interjected.

Hon. PAT POWER - Yes, Mr President. I
received correspondence from Mr Wilson who lives
at Forster and who has had a long interest in local
government. Honourable members may know of
him. He is concerned about the current program of
change. He is one of a number of people who are
bewildered by the attitude now taken by the
government compared with its attitude when in
opposition in 1985-86. He told me that he had
attended meetings in Traralgon in 1985 and he
forwarded extracts of the speeches made then by
Mr McNamara, now the Deputy Premier, and by
Mr John Delzoppo, who is now the Speaker of the
Legislative Assembly. Mr McNamara expressed
views on behalf of the National Party and
Mr Delzoppo spoke as one who had spent almost 20
years in local government. The views they expressed
at that time were consistent with the views
expressed by the present opposition.
Hon. R. M. Hallam - I bet they weren't. That's
really a telling argument.
Hon. PAT POWER - The minister says that is a
telling argument.
Hon. R. M. Hallam - I said it tongue in cheek.
Hon. PAT POWER -On 10 February 1985,
speaking on behalf of the National Party,
Mr McNamara said in part
Our basic philosophy as a party if part of government
in the future is - any changes to boundaries should
certainly not be imposed ... We reject the attitude that
enforced statewide restructuring of local government is
necessary or desirable.

Hon. W. A. N. Hartigan - We have learnt a lot
since those days.
Hon. PAT POWER - Mr Hartigan is seeking to
provide cover for Mr McNamara by suggesting a lot
has changed. It is true that a lot has changed and one
of the things that has changed is that Mr McNamara,
Mr Delzoppo and a number of others have done
somersaults in their attitude to change being
imposed on local government.

The PRESIDENT - Order! Mr Hartigan will
have his chance to make a contribution in a moment.
I ask him to desist from interjecting.
Hon. PAT POWER - Paragraph (b) of the
motion deals with the politicisation of the
administration by the appointment of non-elected
commissioners. I shall refer to what is occurring
currently in the City of Melbourne. Honourable
members may have noticed with interest that the
City of Melbourne has hired consultants to draw up
proposals to give business a greater role in the
future running of the council.
Hon. R. M. Hallam - Does the charter for the
consultants actually say that, Mr Power, or is that
your interpretation?
Hon. PAT POWER - The community has noted
with interest that a former state director of the
Liberal Party, Mr John Ridley, has been appointed as
a consultant and a former general secretary of that
party, Mr Leo Hawkins, has also been appointed as
a consultant.
Hon. R. M. Hallam - Why don't you elaborate
on the third person?
Hon. PAT POWER - The third person is Rob
Barfus, from the MA V.

Hon. R. M. Hallam - No, he is not from the
MAV.
Hon. PAT POWER - He is formerly from the
MAV, and we will not go into the reasons why he is
no longer with the MA V.
Hon. R. M. Hallam - Let us know if you have
some insight.
Hon. PAT POWER -So, too, should you. It is
alarming that the commissioners appointed by the
Kennett coalition government have appointed a
consultancy of three, two of whom are former senior
members of the Liberal Party structure, Mr John
Ridley and Mr Leo Hawkins.
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Hon. R. M. Hallam interjected.
Hon. PAT POWER - The minister has suggested
I am throwing mud, but all I am throwing is the
facts.
Hon. R. M. Hallam - That is not true. What
about your unnecessary comment about Rob Barfus?
Hon. PAT POWER - The facts of the matter are
that the Melboume City Council commissioners
have appointed three consultants, two of whom are
apparatchiks of the Liberal Party.
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Hon. PAT POWER - Right, so what Mr Best is
saying is that he is happy for 25 per cent of
pensioners to be disadvantaged.
In the former rural ety of Marong residents were
faced with a 65 cent jump, while Huntly residents
faced an increase of 40 cents a day. These are simple
situations. Are we going to have, as we had in
Geelong, a situation where pensioners - Hon. R. A. Best - And 60 per cent of the people
pay less.
Hon. R. M. Hallam - And rates come down.

Hon. R. M. Hallam - And the third one you
maligned unnecessarily!
Hon. R. A. Best - What are you implying? That
they can't do the job?
The PRESIDENT - Order! Mr Power will ignore
interjections.
Hon. PAT POWER - In Mr Hartigan's province
of Geelong, some time ago the commissioners of the
City of Greater Geelong boasted about savings of
$12.6 million, which was impressive, but when we
looked at the ways in which those savings were to
be made we found that they were funded by 285
workers no longer having jobs.
Hon. W. A. N. Hartigan - True. I don't dispute
that.
Hon. PAT POWER - But they were also funded
in part because pensioners are paying more for
home help services. I would be interested to hear
whether Mr Best considers that to be fair and
equitable.
Hon. R. A. Best interjected.
Hon. PAT POWER - The City of Greater
Bendigo is in exactly the same situation as Geelong.
Charges were standardised but instead of their
being standardised in a manner that would ensure
that no pensioner was penalised, they were
standardised in a way that resulted in some
pensioners being penalised.

Hon. R. A. Best - Rates come down and services
improve.
Hon. PAT POWER - The question is whether
the government supports and is happy to see its
commissioners rejigging local charges so that
pensioners will pay more for services like Meals on
Wheels.
On Monday night I had the privilege of being
invited to a public meeting in Ba11an and had the
distinction of being the only parliamentarian
present, despite the fact that an invitation had been
extended to the ntinister, to Mr de Fegely and to
Mr Barry Traynor, the honourable member for
Ballarat East in the other place. In fairness to the
minister, I point out that the person who chaired the
meeting, whose name I do not recall offhand,
indicated that he thought it reasonable that the
minister was not able to attend because of the
workload ministers have, and that was generally
accepted by the meeting. But the absence of
Mr de Fegely and Mr Traynor went down like a lead
balloon. Chairs were available for them at the front
and the convenor of the meeting had been in touch
with them during the day when they had given the
impression that they would attend. However, they
failed to attend and failed to apologise. The record of
that public meeting showed that the people in the
hall, which would hold 250 to 300 people,
unanimously passed a vote of no confidence in them
as local representatives.

That meeting in Ballan is a microcosm of the unrest
that is happening right across Victoria.

Hon. W. A. N. Hartigan - Some being better off.
Hon. W. A. N. Hartigan - How big is Ballan?
Hon. R. A. Best - In fact, 75 per cent of people in
Bendigo were either paying the same or were better
off.

Hon. PAT POWER - Mr Hartigan trivialises the
issue.
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Hon. R. M. Hallam interjected.
Hon. PAT POWER - You can ask your
colleague the Honourable Philip Davis about a
meeting in Yarram; there were 700 people in the hall
and 300 people outside it.
Hon. W. A. N. Hartigan - Was he there?
Hon. PAT POWER - Yes; and he did well.
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Hon. PAT POWER - Mr Hartigan asks what is
significant about it. It is clear to me that there are
concerns right across Victoria about the way the
change program is being managed, the way
boundaries and commissioners are being imposed
on people, the way democratically elected
representatives are being stolen from the community
and the government's failure to give an absolute
undertaking that there will be an election within
three, six or nine months or a year, or whatever it
might be.

Hon. R. A. Best - Was Mr Hall there?
Hon. PAT POWER - I do not know.
Hon. R. A. Best - He was. Was Mr Ryan there?
Hon. PAT POWER - I do not know.

I go back to what I said to Mr Hartigan -that is, if
you take Geelong, and I suspect even Bendigo, the
fact is that even though they might feel the lead time
is too long, people now know that a date has been
set. That has taken a great deal of angst out of the
situation because people are now able to target their
activities.

Hon. R. A. Best - He was.
Hon. PAT POWER - I am not suggesting that at
all.
Hon. R. M. Hallam - You made great play of the
fact that the two were not at the meeting at Ballan
and that their apologies were not recorded.
Hon. PAT POWER - That is right.
Hon. R. M. Hallam - My advice is that they
responded in writing.
Hon. PAT POWER - They may well have. I am
simply reporting - Hon. R. M. Hallam -And using the opportunity.
Hon. PAT POWER - No, I am not. You can
impugn motive if you like. I was invited to the
meeting, I arrived at the meeting and the gentleman
who chaired it, whose name I do not recall, reported
to that meeting that Mr de Fegely and Mr Traynor
had been invited and that he understood they had
given an undertaking to come. I am not suggesting
for one minute that either of those members did not
respond in writing. All I am relaying to the house is
what occurred in the meeting and what the
chairperson relayed to me. If somebody wants to
suggest that 2SO people at a meeting in Ballan is not
Significant, well - Hon. W. A. N. Hartigan - What is Significant
about it?

Hon. R. A. Best - Now they do not want to get
rid of the commissioners.
Hon. PAT POWER - I do not dispute that that is
true for some people, but I dispute that that is the
widespread view in the community. People are
unhappy about COmmissioners, about the absence of
elected representatives and about the government's
failure to give undertakings about the conduct of
elections.
I refer to the front page of the Kowree Advocate of
14 September, which says:
It's tragic that our community has been a great
supporter of a conservative government; yet they are
the ones who are tearing the guts out of commwtities
like ours!

The publication goes on to mention a letter written
by Jeff Kermett in 1986. In Ballarat there appears to
be a conflict between the minister, who says that
commissioners should be able to recommend a date
for an election - and the commissioners believe that
that can occur sooner rather than later - and the
Premier, who visited Ballarat and announced that
elections will not be conducted until 1996. That
simply adds to the confusion and trauma of people
in Ballarat: who is running local government? The
minister or the Premier? Who will decide when an
election will occur in Ballarat - the Premier or the
minister? What role will the community play in
deciding whether it will return to democracy?
I could go into more detail about the current level of
concern in the Shire of Mansfield. Again Mansfield
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was one of the municipalities that I had the good.
fortune to visit and I met with its chief executive
officer. In any terms the Mansfield municipality is
responsibly run; it has a very modem and
sophisticated approach to management, and
Adrian Purnell, the chief executive officer who was
formerly at Hawthorn, does an excellent job. For
Mansfield there are really two questions. The first is:
as a competent municipality why does it need to be
knocked over? The second is: if it is to be knocked
over,. why is it to be forcibly put in a municipality
with Benalla? With Mansfield at one end and
Benalla at the other it is recognised that they are
different and have no connection in the sense of any
community of interest.
Hon. R. M. Hallam - That is not what they
argued to the board. They actually argued that there
was a connection.
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Hon. PAT POWER - I will close by - Hon. K. M. Smith - Answer the question!
Hon. PAT POWER - I will. I will close by - Hon. R. M. Hallam - More double standards!
Hon. PAT POWER - You read them as double
standards, but I will close by reiterating the Labor
Party's view on local government reform, and in a
sense answer Mr Hallam's question. The Labor Party
learned some important lessons from the 1985-86
experience.
Hon. R. M. Hallam - So you have changed your
stance?
Hon. PAT POWER - No, we have not.

Hon. PAT POWER - I was not privy to the
arguments made to the board.

Hon. K. M. Smith - So you agree with
amalgamations?

Hon. R. M. Hallam - Neither was I, but they
have led them to me since, and their submission to
the board argued that they do have a connection
with Benalla.

Hon. PAT POWER - The Labor Party's view is
that, like any other industry, public or private, the
local government industry ought to be made more
efficient, ought to be upskilled, ought to be better
resourced and ought to be supported in meeting the
increasing challenges asked of it into the year 2000
and beyond.

Hon. PAT POWER - The views I am putting
forward are a consequence of visiting Mansfield
prior to the Local Government Board's report,
having had a discussion with the chief executive
officer and having been contacted as opposition
spokesperson by a number of local residents since
the proposed municipality of Delatite was first
floated.
I do not dispute any of the information put forward
by the minister, but the views put forward to me
increasingly since the board's first report are that
Bena1la and Mansfield are different communities.
Indeed, a number of clever and humorous pieces
have appeared in the Age pointing out the
differences between mOWltain people and flat
COWltry people.

Hon. K. M. Smith - What are you?
Hon. PAT POWER - In between.
Hon. R. M. Hallam - I wonder how you would
have responded. back in 1985? Are you prepared. to
use that as some sort of yardstick? How would you
have responded in 1985 to the argument Mansfield
is putting now?

In respect of municipal restructure we hold the same
view that you, Minister, put to the Borough of
Eaglehawk, among others, prior to the last election,
which is that if there are to be amalgamations they
should be community driven.
There is no way in which the Brumby government
will say to any municipality, 'We know what is best
for you'. We will work with municipalities to assist
them in their locally driven push for more efficiency
and their push to be upskilled, better resourced and
more capable of meeting local government
challenges.
The difference is that the Brumby government will
not impose boWldaries on communities. It will not
remove democracy from Victorians at the local
government level, and the Brumby government will
not use commissioners in the way this government
has used them.
I conclude by repeating the claim made in our
motion, which is the central core of the
argument that this house recognises that the
government has imposed unnecessary hardships
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and trauma on the local government industry, its
councillors and officers, and the communities whose
best interests they represent
Hon. W. A. N. HARTIGAN (Geelong) - I am
pleased to be opposing the motion, and I am pleased
that it is being debated. For that I thank Mr Power,
because this is probably a good point in time to be
examining the reforms presently being undertaken
by the government which obviously have not yet
been completed.
We have talked about many of the local government
bodies under review or awaiting either interim or
final decisions, and this is a valuable opportunity to
compare those municipalities substantially into the
process with others and discuss the situations with
which they were confronted.
As Mr Power has said, both the government and the
opposition support the idea of reform, and I think it
is fair to extend that argument by saying that from

the viewpoints of both parties that reform
necessarily involves substantial amalgamation and
improvement in the economic and resource capacity
of local government to deliver services to the people
in those areas as defined by the state.
The Geelong case is very instructive. The first
suggestion for reform in the Geelong area - that is,
the amalgamation of small local councils -was
made at the turn of the century by a councillor of the
City of Geelong. I must say nobody can accuse us of
having moved precipitately!
Hon. B. W. Mier - Who was that? You?
Hon. W. A. N. HARTlGAN - Mr Mier is being
particularly unkind to me. I might say, however, his
age does not depart too far from mine, and he may
well also have been capable of observing that event.
Had I been there one could be sure that I would
have made the suggestion for no better reason than
to stir things up. However, I was not there, and the
suggestion was made by a far-Sighted local
councillor.
It has taken the best part of 90 years to implement
what was perceived so long ago as a desirable
action. State governments of all persuasions over a
long period have been conunitted to the reform of
local government, but they generally tended to take
the St Augustine position -let us do it, but not
immediately.
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It is fair to say that the existence of the Geelong

Regional Commission was a reflection of lack of the
political will and courage to undertake the reform.
In other words, it was a patch-up job to try to
address the issues of lack of coordination and
development occasioned by there being 6, 7 or 8
councils in the Geelong region. I appreciate that the
commission was put in place by a conservative
government and I am perfectly happy to reflect on
the non-performance in this area by governments of
all persuasions - and to say that I was not here in
1986. My view then would have been no different
from my view now. It has been reinforced, frankly,
by the experiences of Labor having been in
government and attempting to reform local
government starting with - guess where! Geelong.
One can learn a lot from the process. A number of
inquiries were held and all of them concluded, in
principle, that amalgamation should take place.
Labor attempted to put an administrator,
commissioner or chairman of a review committee in
place down there. Regrettably he ruined his
objectivity somewhat by announcing upon
appointment, before he had even looked at the
situation, that he favoured amalgamation. It may
well have been true that he did, but it probably was
not a wise stance to take before he had even
examined the situation.
One of the consequences of Labor's bungled attempt
at reform in Geelong was the expenditure by local
councils of tens of thousands of dollars on legal and
public relations activities to oppose the reforms.
There were banners stretched across the highway,
big black hands off signs tied around pine trees and
suspect polling. It was used selectively to
demonstrate almost anything you like. I was
interested to hear Mr Power talking about polls. He
should have seen the polls down there. One of the
councils, Corio, that was opposed to amalgamations
conducted a poll. But because of the way the
questions were asked, the people who responded
actually ended up agreeing that there should be
some amalgamations. I refer to the councils of
West Geelong, Corio and Newtown - so it would
not be difficult to guess who organised the poll.
However, one of the consequences of the poll, which
reflected adversely on West Geelong, was that the
amalgamation of the three councils was agreed to.
West Geelong took the view that there should be no
amalgamations, citing another section of the poll to
support its argument. One consequence of the
bungled attempt at reform in Geelong, which
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occurred before we came to government, was the
creation of a very bad atmosphere. The measure was
funded by the irresponsible use of ratepayers'
money, which was spent by people who were
serving their own narrow interests. I would not
describe them as vested interests, just narrow,
parochial and personal interests, based on those
people's attempts to increase their status in the
commwtity.
The position we found in Geelong, with six councils
being heavily involved in determining what the
Geelong region is and with planning being overseen
by an appointed Geelong Regional Commission,
was flawed by a lack of clear authority and
responsibilities. In fact, most of the energy was spent
on opposing each other on any action whatsoever. It
was almost as though the best outcome of any
debate was to stall and delay. That has not acted to
the benefit of Geelong.
Although Labor, when in government, made an
attempt to introduce amalgamation, it was feeble
and Labor fumbled it. As I said before, it made the
first step in reform of local government, which
started in Geelong, that much more difficult. Our
government announced its intention of local
government reform with specific application to
Geelong in writing before the election. There was no
doubt about our intention - none at all. In fact, we
made the reform of local government a major
micro-economic reform platform. We saw this not
just as an exercise in shaking up local government
but as an exercise designed to improve the economic
performance of local government, its capacity to be
responsive to its public and its capability on local
government matters to represent all its people with
the other levels of government -something that is
made very difficult when there are very small
councils, and there were 212 coundls in the
fragmentation that was local government. Again I
do not think there is any particular argument against
those objectives.
We had KPMG Peat Marwick review local
government in Geelong, and it made certain
recommendations, which in the broad the
government accepted. TIlat left some unresolved
issues of boundaries, and I suggest that that is not a
critical issue when you are the first cab off the rank.
You have to start somewhere, and we did, and what
was left unresolved was a relatively small part of the
picture - a few thousand people out of 186 000. It
had no Significant impact on the broad thrust of
local government policy and reform.
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As a consequence of adopting the report in the
broad, the City of Greater Geelong was formed out
of about six councils - there was a little piece taken
off one council. We had six councils rolled into one,
and each of them was operating quite independent
computer services and road and maintenance
activities and so on. There was a little cooperation
with libraries, but I must say there was virtually no
cooperation in planning through the Geelong
Regional Commission, with which they appeared to
spend more time fighting than agreeing.
We initially appointed four commissioners to the
City of Greater Geelong, and I defy anybody on
either side of this house to argue that they were
political appointees. The people we selected, and I
know them, were selected on the basis that our best
political advantage as a party and as a government
would be served by appointing to those positions
people who would achieve the objectives we had set
them - the reform of local government We would
have been stupid to use any other criteria as a basis
for the appointment of commissioners. And it is my
judgment that that is what we have attempted to do
throughout the rest of Victoria.
I find it very curious to hear Mr Power talking about
politidsation of the appointment of commissioners,
and I find it even more ironic that we are being
accused of appointing people because of a liberal
Party background. Indeed, Mr Nardella has given
notice of a motion to be put before the house talking
about the fact that too many people of liberal
persuaSion are taking those positions.
Hon. D. A. Nardella - liberal Party members.
Hon. W. A. N. HARTIGAN - I might say to
you, Mr Nardella, that it is very likely, given the
obvious capacity that is not present in the Labor
Party, that there would be a high proportion of
people of our persuasion trying to do these things,
and I am surprised the proportion is as low as
58.3 per cent. I am even more surprised, given what
the Age of Saturday, 29 October, has Mr Power
reported as saying. I am sure Mr Power will correct
me if what the Age says he says is not in fact what he
said. But according to this article entitled 'Pool
debate spills over into much wider issues':
The state opposition's spokesman on local government,
Mc Power, said the ALP's local government policy
committee would discuss introducing a rule for party
members who become commissioners to put their
membership on hold while they do the job.
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'The fact is that Thompson, Champion and Breen have
all been active in the party. The fact that they agreed to
become agents of the Kennett government is a
significant decision on their part,' Mr Power said.

scheme of things. Would he have to join the Labor
Party?

'The morality and probity of commissioners is under
question when they know the precondition of their
employment is the removal of democracy at a local
level.

Hon. W. A. N. HARllGAN - No, he wouldn't.
He probably couldn't, could he? If he did you would
rub him out. Mr Wilkes, he is a member of the Labor
Party. Are you doing to rub him out?

I have to say that this is far removed from a general
observa tion. TItis is putting the frighteners on
anybody from the Labor Party who might hold any
ambition to provide service to the community. I
suspect that the other side of this story and the other
conclusion you can draw is that had Labor been in
power, then almost exclusively the prerequisite for
commissioners would be that they were members of
the Labor Party, and I assume approved by
Mr Power. I am not surprised at that because it is
absolutely consistent with what I believe the
intention of the Labor Party to be, particularly the
left of the Labor Party, with respect to local
government.
Nobody will dispute that the commissioners put in
place in Geelong were put in place for their talents.
Curiously enough, we had no problem in asking
Mr Dix to be a commissioner. I suspect Mr Dix is as
talented a commissioner as you are likely to find.
Hon. Pat Power - You are saying Frank Wilkes
is talented.
Hon. W. A. N. HARllGAN - Are you saying he
is not?
Hon. Pat Power - I am not saying that I am
asking you.

Hon. Pat Power - Absolutely not.

Hon. Pat Power - Is he?
Hon. W. A. N. HARllGAN - I believe he is,
isn't he? I would have thought that a former Labor
minister probably has not changed his spots. He did
not indicate to me that he had taken up any
particular conservative persuasion.
Glyn Jenkins was a member of this house, but for
anybody here to suggest that his only qualification
was as a Liberal member of the Legislative Council
is an insult to a man who has played a large part in
comnumity service in Geelong over many years and
who is a highly qualified professional. He has
brought great strengths to the deliberations of the
Oty of Geelong.
For a while we had Toni McCormack, who again I
suggest to you could not have been more eminently
qualified to serve on that commission, and to the
bestof-Hon. D. A. Nardella interjected.
Hon. W. A. N. HARllGAN - What was that,
Mr Nardella?
Hon. D. A. Nardella - You heard.
Hon. W. A. N. HARllGAN - I did not hear.

Hon. W. A. N. HARllGAN - Yes, I think Frank
Wilkes has made a good contribution down there,
and I have no doubt about it at alL I have known
him for many years, and he at least has the capacity
of both long experience and much commonsense,
both qualities that are in short supply on the
opposition side of the house.
Let us look at the people we have down there.
Mr Dix sat on a number of commonwealth
government boards, and yet we did not rub him out.
We did not say, 'No, you are a traitor'. His only
problem is that he is not a member of any political
party. I am not sure what we do about Mr Dix, given
that. I do not know where he would fall in your

Hon. Pat Power - Was it not she who advocated
the appointment of councillors?
Hon. W. A. N. HARllGAN -She advocated it
as a consideration, and I might tell you that I wrote a
letter to her which you would have found very
rude - I think I sent a copy to the minister as
well- saying that I could not imagine anybody
saying anything more stupid. I think I have said that
in this house before, have I not? I am quite clear
what my position is.

It is curious for the opposition to accuse us of
politicisation when it is quite clear that they see this
as an entirely political consideration - absolutely
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and entirely. The other side of your objection to any
member of the Labor Party taking such a position is
that quite clearly - there is not much logic to it the only people you would see as suitable as
commissioners would be members of the Labor
Party. I do not find that inconsistent with your
practice in government; it is absolutely consistent
There were no other qualifications: many idiots were
put into positions simply because they were
members of the Labor Party. We hear people talk
about mates and cronyism, but you had tens of
thousands of people on the public payroll,
Mr Nardella, to fund the Labor Party's election
campaigns.
Hon. K. M. Smith interjected.
Hon. D. A. NardelIa interjected.
Hon. W. A. N. HARTIGAN - I did not know
there were any members of the Centre Left and
Labor Unity factions left, Mr Smith. I thought Mr
Nardella had fixed them up. When we looked for
people to serve as commissioners of the City of
Greater Geelong we went out of our way to put our
hands on those whose professional and public
service experience were of the highest calibre.
Hon. D. A. NardelIa interjected.
Hon. W. A. N. HARTIGAN - You may not be in
a position to make a judgment, Mr Nardella. How
would you know?
Hon. D. A. NardelIa - We only have to look at
you.
Hon. W. A. N. HARTIGAN - Anybody who
joins the Socialist Left shows he cannot separate
fantasy from reality!

Mr Power made great play of the appointment of
commissioners, subsequently saying, We would
have appointed commissioners'.
Hon. Pat Power - 1 did not say that.
Hon. W. A. N. HARTIGAN - And he said they
would have had under them a group of people to
advise them.
Hon. Pat Power - We said that is what you
should have done.
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Hon. W. A. N. HARTIGAN - I suspect you
would have done something different, and I will
turn to that. The government and the commissioners
understood perfectly well that they would be
appointed for a fixed, short term. They are not there
for life, and they will not be able to develop the sorts
of 'first consul' tyrannical behaviour that result in
the appointment of absolute rulers without limit to
their authority. They are there to prepare the
councils to return to democratic elections. The
evidence in Geelong - I dare anybody to dispute
it - is that the commissioners have been as sensitive
to public attitudes as any elected council would be.
I absolutely support the return of elected councils as
soon as practicable. I do not support the view that
we should have people appointed to run local
government on a permanent basis. The range of
services is too diverse and bears too heavily on the
range of day-to-day personal and public activities of
ratepayers. But if everybody goes into this business
of appointing commissioners on the clear
understanding that they are temporary, one-time
positions designed to take six councils into one, the
people appointed by the government will
understand they are expected to be at least as
responsive to public pressure and attitudes as any
elected council would be.

Mr Power referred to Fitzroy. I will not get involved
in that other than to make two observations.
Whatever the rights and wrongs of their decision,
the pOSition confronting the commissioners over the
swimming pool was clearly one directly associated
with the amalgamation. In other words: what do we
do with the resources of three cities now that they
have been amalgamated into one?
You may argue about the wisdom of their decision,
but when you look at amalgamations you should
consider how you would use the assets of a
combined city compared with the way you would
use the assets of three cities, which may have been
positioned without regard to the geographical
attributes of other councils. It is interesting that the
commissioners are reviewing their position as a
result of public pressure.
Hon. Pat Power - That will put the minister in a
difficult position.
Hon. W. A. N. HARTIGAN - The Minister for
Local Government will always be in a difficult
position with local councils whether we have elected
councillors or commissioners. I can look back over
many years, when the Broadmeadows, Sunshine
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and Richmond councils put Labor governments in
embarrassing positions. That is why we have a
Minister for Local Government handling those
conflicts. He is not particularly concerned about it,
and I am sure he will get through this inconsiderable
crisis.
The commissioners of the City of Greater Geelong
have established a wide range of consultative
organisations. They have put together a group of
advisers dealing with, for example, economic
development and cultural activities. They held a
conference, which was attended by a wide range of
people and the aim of which was to develop a vision
for Geelong for 2010. The results have been
published in a most interesting way - for those
who are interested in this form of democracy.
We heard children and young people talking about
2010 on the basis that people like me, I presume, will
not be around by then!
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some and they lose some, just as local government
has always done. But they have attempted to act in
ways that are identical to the ways in which local
councils have acted in the past.
If we were looking at the long-time appointment of
commissioners, 1 would agree with everybody that it
would result in a progressive loss of democracy and
an indifference to the views of the people. lhat is
why I support the return to democratically elected
councils.

The Greater Geelong election will be held within
ward boundaries established in conjunction with the
electoral office. The boundaries were put on display,
and comments were invited from local people. A
number of responses were received, and as a
consequence some changes were made. The
boundaries are based on one person, one vote, with
a 10 per cent margin of tolerance, which has been
put in place to cater for an anticipated reduction in
growth.

Hon. D. A. Nardella interjected.
Hon. W. A. N. HARTIGAN - I made the pOint,
Mr Nardella, had you listened - Hon. D. A. Nardella -1 have been listening.
Commissioners are not about democracy.
Hon. W. A. N. HARTIGAN -Maybe you are
suffering from a short-term memory problem,
Mr Nardella. I said they have attempted to give the
people the opportunity through consultative
committees to present their views.
Hon. D. A. Nardella - It is not democracy.
Hon. W. A. N. HARTIGAN -AIe you going to
speak next? I will address democracy as the Labor
Party sees it. You will have an opportunity to tell me
about it, Mr Nardella. Your difficulty will be your
lack of understanding of democracy!
The Greater Geelong commissioners now have
weekly planning meetings. They invite people with
an interest in plaruting decisions to present
arguments, and they have protagonists and
opponents debating the various issues - which is
an innovation in local government so far as I am
aware. The commissioners listen to them because
there is no reason why they should not pay regard to
reasoned arguments. The commissioners of Greater
Geelong, as well as those in other municipalities, are
subject to the same normal appeal provisions that
have always existed in local government. They win

Boundaries have been changed so that they are more
closely aligned with geographical features rather
than with Australian Bureau of Statistics postcodes.
Although one might like to argue that we should
stick to the ABS postcode distribution because it
makes it easier to compile compatible statistical
data, at the end of the day it was decided that
community interests were more important.
The plans were put on display; people were invited
to express their opinions; and their opinions were
listened to. As a consequence, there is no evidence of
concern about ward boundaries. I have certainly
received none, either orally or in writing. It is
generally considered that a good job has been done.
There has been more argument about what the
districts should be called than about the physical
location of boundaries.
Mr Power ran some fatuous nonsense about the
need for a regime under which commissioners are
given a transitionary role, but at no time did he
attempt to define what that means. I suggest there is
no way you can separate the transitory or caretaker
role from the operational role. Certainly in Geelong
it is absolutely necessary that the commissioners
discharge the full responsibilities of local
government, because there is nobody else to do it

The commissioners are involving all the people who
should be involved. Because action is actually taking
place I suspect many more people are involved in
the debate on local planning and local development
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than was ever possible in the past because nothing
ever happened. That is proceeding satisfactorily.
When I say that I do not necessarily mean absolutely
in line with what the commissioners of the City of
Greater Geelong first argued and proposed. They
are receiving and taking account of objections,
suggestions and proposals. The Minister for
Planning has a panel reviewing certain development
plans for the Baylink project.
In looking at what is going on there, one has to say
tha t the difference between the six elected councils
of Geelong and the commissioners of Geelong is that
something is happening. There is no difference in
the democratic process, but something is actually
happening. Some people in Geelong are objecting to
that, such as the people appointed to bodies like the
former Geelong Regional Commission, during
whose term absolutely nothing happened.
If there is any argument down there, it is not on the

question of democracy but on the question of
progress. It is fanciful, if not mischievous, to suggest
that in any sensible way the role of caretaker can be
separated from the full functions of local
government. Had Labor had the capacity to carry
out reform, it would have recognised this as a
realistic assessment.
The important issue is that, as fast as is practical,
there be a return to the democratic election of local
government. In Geelong we are returning to that
situation as fast as is practical. As Mr Power
recognised, we have given plenty of notice to the
ratepayers of Geelong of the election date. We have
done the same for the Surf Coast Shire. Mr Power is
already extolling the virtues of people who may
stand for local government. They do not have to be
members of the Labor Party; they just have to have
the ability to do what he tells them. I think he has
missed an opportunity to increase revenue! Perhaps
they would not have jOined the Labor Party, so
maybe he has lost nothing.
A sensible and practical process requires that
commissioners undertake the full and unlimited role
of monitoring all aspects of local government during
their term in that role. The people selected are of
sufficient quality, practical experience and
sensitivity to the democratic process to ensure that
democracy will not be adversely affected, provided
the term is relatively short.
An important issue is that the KPMG report, on
which the government largely based its decision on
Geelong, indicates that savings of between

$17 million and $20 million a year could result
through the reform of local government in the
Geelong area. This figure is based on a going year
concern. It is the figure that could be achieved after
redundancies, the cost of amalgamation,
standardising computer services and he like. The
City of Greater Geelong has not yet submitted its
first budget, but I have no reason to believe that the
savings in the cost of running the six local
government authorities will not fall within that
range and I have no reason to believe that that will
not be achieved without a net reduction in services.
Mr Power introduced a rather spurious argument
that in the City of Greater Geelong some services to
pensioners have increased in cost. He is right as far
as he goes, but what he did not say was that the cost
of some services to pensioners decreased. What he
did not say is that the practice is revenue neutral.
Not $1 of the savings achieved by the City of Greater
Geelong will be achieved by a reduction in services
to pensioners in the area.

Hon. Pat Power - You are justifying charging
them more.
Hon. W. A. N. HARTIGAN - I am attempting to
complete the argument and show how
demonstrably false your suggestion is that savings
in the administration of local government will be
taken from local pensioners.
Hon. Pat Power interjected.
Hon. W. A. N. HARTIGAN - That is the context
in which you raised the issue.
Hon. Pat Power - I said that you are prepared to
ask pensioners to pay more.
Hon. W. A. N. HARTIGAN - No, the context in
which you made the comments was that savings
effected through local government reform have been
taken from pensioners.
Hon. Pat Power - You have $12.5 million in the
bank but you are still prepared to ask pensioners for
more.
Hon. W. A. N. HARTIGAN - The truth is that
there was no reduction in the aggregate cost of
services to elderly people in the City of Greater
Geelong. The majority of people benefited; a few did
not. If you look at the cost - Hon. D. A. Nardella interjected.
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Hon. W. A. N. HARTIGAN -1 am talking about
pensioners throughout the City of Greater Geelong.
Hon. D. A. Nardella -On fixed incomes.
Hon. W. A. N. HARTIGAN - Pensioners on
fixed incomes who have standardised services. Some
75 per cent of pensioners paid less and the 25 per
cent who paid more were paying a fee that was
risible and could not in any circumstances be seen to
have any bearing. I suggested at one time that the
City of Corio should give pensioners the service for
nothing because it could not afford the bookkeeping.
Hon. Pat Power - That smashed pensioners.
Hon. W. A. N. HARTIGAN - No, it improved
the lot of three-quarters of pensioners. lbat refutes
the argument of the honourable member that
savings were from a reduction in services to
pensioners. lbat is absolutely false.
Hon. Pat Power - You have $12.5 million in the
bank but still ask pensioners to pay more.
Hon. W. A. N. HARTIGAN - No, most of the
pensioners pay less.
Hon. Pat Power - Some of them pay more.
Hon. W. A. N. HARTIGAN -Some of them pay
a very reasonable charge. Mr Power is absolutely
right. Labor did it all wrong. It put 280 ()()() people
out of work and he is now expressing this
hypocritical concern for the people Labor screwed. It
borrowed $2 billion annually to keep its mates in
jobs to avoid admitting its failure to address
unemployment.
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1 will get back to some of the concerns Mr Power
expressed about those in local government who are
yet to go through. the process fully. I am sure
Mr Power will be pleased that I attended three or
four meetings set up by councils before the
amalgamation of West Geelong, Corio and Geelong.
I am pleased to say that after the third meeting I saw
many of myoid friends. Mr Krantz from the Trades
Hall Council was prominent in his attendance. I did
not worry about that because by the time I attended
the third meeting 1 knew all the questions and was
ready. Inddentally, you did not have to be very
ready!
At all of those meetings the fundamental argument
was: this will fail; there will be no savings; it is
imposSible that you could improve the operation of
our little empire; we are doing as well as anybody
could ever do, and when you amalgamate it will be
the end of western dvilisation as you know it; local
government services will absolutely collapse and
there will be a blow-out in the budget.
Hon. D. E. Henshaw - But Corio supported
amalgamation.
Hon. W. A. N. HARTlGAN - Mr Henshaw is
absolutely right. It is a pity that he was not here
when I went through. that. I am happy to reopen the
issue. Mr Henshaw, who has a passing interest in
these matters, even now is heavily involved in an
AAT appeal concerning Cunningham Pier. He has
taken an active interest in the matter, but the fact is
that Corio and West Geelong got together and had a
pollster carry out a poll. There were one or two
statistical problems, including that the Shire of Corio
set the question.
Hon. D. E. Henshaw interjected.

Hon. D. A. Nardella - Talk about something
different, not pensioners.
Hon. W. A. N. HARTIGAN -Some of them are
now pensioners.
Hon. D. A. Nardella - So you charge them more.
Hon. W. A. N. HARTIGAN - No, we are
charging most of them less.
Hon. D. A. Nardella - You have destroyed your
own argument.
Hon. W. A. N. HARTIGAN - How would you
know?

Hon. W. A. N. HARTlGAN - You are quite
right It was Corio. Because the honourable member
has raised this, I ask whether he read the question.
One of the questions went something like this - and
I do not think I am too inaccurate. You are faced
with the choice of one large, irresponsible local
council versus three homogeneous, social and
community-related councils of Corio, West Geelong
and Newtown. Given the choice, would you prefer
the one, large, dreadful, big council or these three
neat, lovely little groups of people? Guess what,
those polled said that they would support the three.
Then the West Geelong council said that this
demonstrated there should not be an amalgamation.
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I have a copy of the poll. It shows that the people of
West Geelong voted in favour of amalgamation
between Corio and Newtown. It was a tremendous
poll, and 1 am happy to show it to Mr Henshaw. 1
have it in detail. This is absolutely true.
Hon. D. E. Henshaw intetjected.
Hon. W. A. N. HARTIGAN - Yes, they heavily
supported the whole issue. The Labor Party screwed
up the process and bungled it.
Hon. D. E. Henshaw intetjected.
Hon. W. A. N. HARTIGAN - You may be right.
I am not responsible for that. 1 was not here. You
will never find me defending a stupid decision. That
is not for me but for some of the boys on the other
side who have been around a bit longer! You should
address your question to them.
It was a stupid decision. I would never have a bar of
it, and 1 will tell you why. The state has the
responsibility for local government. You have to
take charge and you have to move quickly. There is
nothing unique or odd about this process of reform.
It applies everywhere. You have got to make up
your mind and move along quickly, because the
longer you allow inertia to build up the harder it is
to make a decision.

Mr Henshaw would have to agree that all the noise
before amalgamation has disappeared largely
because funding taken from ratepayer's pockets has
disappeared.

Hon. D. E. Henshaw intetjected.
Hon. W. A. N. HARTIGAN - 1 was saying that
before you came in, Mr Henshaw; you missed the
best part 1 will repeat it for Mr Henshaw's sake.
Hon. R. I. Knowles - You have a couple of
colleagues who also want to speak.
Hon. W. A. N. HARTIGAN -1 have been
warned off by the leader of government business in
this house. 1 should tell Mr Henshaw that 1 am
prepared to put in Hansard my view that the savings
projected by the KPMG report will be achieved. He
may wish comment on that, but if he has any sense
he will avoid it
The reform of local government in Victoria is one of
the most important micro-economic reforms that
will be undertaken in Australia. It was interesting to
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observe the Deputy Prime Minister, Mr Howe, who,
apart from the bucketing he gave our revered
minister about the Fitzroy incident, was happy to go
along to the local government ministers conference
and recommend to them, as an important part of
micro-economic reform, that they should undertake
the process used by the Victorian government, in its
entirety, to reform local government. They should
do it quickly and get people who are prepared to
walk away from the animosities of the past and the
personal seeking for status to have change put in
place quickly so that micro-economic reform can be
achieved.
I am prepared to say that Mr Howe is far-sighted
and a visionary. I am also satisfied to say that he
would rather we make the savings and do the hard
work while Australia has a $15 billion deficit at the
federal level. The federal government is desperately
trying to hide the cracks - the chasms - that exist
in its policy for the Australian economy. Mr Howe is
happy for the states to make the hard decisions and
get on with reforms.
I have some figures, which are my own and which
may cause the minister to look aghast - we will see
whether he does. The reforms to local government
following amalgamation will achieve economies of
scale, better management and probably will result in
ongoing cost savings of $300 million a year.
Hon. D. A. Nardella - For that you charge
pensioners more.
Hon. W. A. N. HARTIGAN - No, we do not
You cannot work it out. We have charged 75 per
cent of pensioners less. That is three times greater
than 25 per cent, or perhaps 1 should express it as 1
in 3. Is that simple enough? That is not a deficit but a
surplus, Mr Nardella. They are ongoing savings that
are possible because of compulsory competitive
tendering, which is probably worth another
$200 million net a year.
1 believe $500 million a year, as a conservative
figure, is available to fund and reduce costs to
ratepayers, both residential and commercial,
pensioners and others. The $300 million saving takes
into account the fact that savings similar to those
which occurred in Gee10ng will not be possible
because many other councils are smaller and
therefore the same amount cannot be saved. That is
a conservative estimate.
I hope honourable members will agree with the
government and Mr Howe that many accept that
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$500 million a year is a reduction in costs that is

worth having, and with no reduction in services.
The beneficiaries will be the residential and
commercial ratepayers. Industry will have a
capacity not only to reduce its costs but also to
become more competitive.
It is true that a large proportion of the expenses of
local government are invested in people and that the
reforms that enable a more efficient delivery of
services will have an effect on them. We have never
resiled from that fact. There is only one scenario that
1 think Mr Power believes. 1his is the high point of
my pitch! 1 shall deconstruct Mr Power's motion to
try to work out what Mr Power and the Labor Party
see as the purpose of the reform of local government
Mr Power set the scene by saying that he would
agree to the reform of local government through
amalgamations into larger councils but he disagreed
with a reduction in the number of people employed.
With regard to competitive compulsory tendering,
for some reason that is incomprehensible to me,
Mr Power is of the view that when councils are
preparing their costs for tendering on particular
services they should exclude depreciation. 1 suspect
the other side of the story is that he believes when
private enterprise is tendering it should include
depreciation, as indeed it must If it does not include
depreciation it cannot replace its assets. The real
measure of long-term compulsory competitive
tendering is for full accrual accounting to be the
basis of the judgment and not some artificial,
short-term view such as, '1 have spent the money on
the assets and so can ignore the depreciation in the
costing'.

The fact of life is that if you are looking at a
reasonable time into the future you have got to treat
depreciation as a natural and usual part of the cost
comparison, otherwise at some point you will have
to replace the assets but be unable to do so. You
cannot have a sensible comparison between two
tenderers, one from local government and one from
outside, unless depreciation is included by both.
Perhaps Mr Power and the Labor Party Pledge
group are of the view that we should have only two
tiers of government 1 refer to a little comment made
in debate in the commonwealth House of
Representatives by Mr Whitlam in 1961.
Hon. M. M. Gould interjected.
Hon. W. A N. HARTIGAN - Your immaturity
is not my problem.
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Hon. D. A. Nardella - 1 was three!
Hon. W. A. N. HARTIGAN - 1 do not believe
you have got any better since you were three years
old. Mr Whitlam is reported in Hansard, volume 33,
page 1991, as saying:
Labor's policy is to clothe the commonwealth
Parliament with unlimited powers and the authority
and duty to create new states possessing delegated
constitutional powers.

He spoke in a similar vein in a 1993 lecture to the
Institute of Municipal Management, when he again
reflected upon the Labor government's problems of
working within the existing Constitution.
Hon. B. T. Pullen - Did he get to the republic?
Hon. W. A. N. HARTIGAN - 1 will talk about
the republic at some other time if Mr Pullen would
like to move a motion for debate. I am perfectly
willing to debate these issues to demonstrate that
the Labor Party has not learnt anything about
anything and that it is suffering from dementia
praecox - which usually occurs at puberty, but in
Mr Nardella's case it set in when he was a
three-year-<lld.
1 presume that this is the Labor view of two levels of
government with the central government providing
funding and deciding policy and an ideal local
government implementing these decisions, run by a
commissar from the Pledge group, who shows his
good faith by having a regime that increases
employment in local government by taking over a
whole range of services that were provided by the
private sector.
The only thing missing in this vision, Mr Power, is
that it has no regard for the ratepayers - none at all,
although 1 suppose there could be a happy
arrangement where all ratepayers were employees.
However, you would not need to actually do that;
you would need only to ensure that all the
employees were members of the unions funding the
election of some of their number to become
councillors. If all people participated in this
arrangement there would not be enough to go
around so obviously the opportunity to rule would
be restricted to the elite of the socialist structure.

This sort of happy round robin of arrangements that
appears to be the vision of the Labor Party would
not only expand the membership of the trade union
movement but would provide funds for elections.
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The general perspective of Labor clearly establishes
that the attempts by the states from time to time to
exercise the rather miserable constitutional powers
left to it through incursions by a whole variety of
parties, both governments and other bodies that
have legislative power, should be strenuously
opposed by all means possible.
Ratepayers need to understand that the Labor Party
is not about democracy; it is about political power. It
continually demonstrates complete disregard and
indifference for the welfare of people. If 10 years of a
Labor government did not demonstrate that,
nothing did.
The thing I suspect the Labor Party cares about
most - it has every reason to do so - is that this
government will have a complete reform of local
government across Victoria and that all councils will
return to democratically elected government within
the first term. When that happens the Geelong
experience will demonstrate - I am sure the
Bendigo experience will do the same - that there is
absolutely no support for the hyperbolic arguments
proposed on the motion today.
All I can say to the people who are listening to what
Labor says in this debate and to what it says in
public is to consider a quote from Virgil's poem
Aeneid, which says:
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"That so much of the sessional orders be suspended as
would prevent general business taking precedence over
other business until 2.30 p.m. during sitting of the
Council this day.

Motion agreed to.
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Debate resumed.
Hon. B. T. PULLEN (Melbourne) - Before
focusing on my contribution I must say that after
listening to Mr Hartigan I was quite surprised that
when I took away some of his rhetoric and
examined his comments in respect of the actual
motion which is the subject of the debate I saw that
there are considerable areas where I agree with him
and I will outline those. However, there is one
Significant area where I disagree with him, and I will
raise that at the appropriate time.
I strongly support the motion of my colleague
Mr Power. I focus on paragraph (b):
removal of elected councillors and the politicisation of
administration by the appointment of non-elected
commissioners -

paragraph (i), calling on the government to:
Equo ne credite, treuchi!
Quid quid id est, danao
Timeo et dona ferentes.

Hon. M. M. Gould interjected.
Hon. W. A. N. HARTIGAN - There you are,
you may have even taken Latin even if it left no
mark on you.
Hon. M. M. Gould interjected.
Hon. W. A. N. HARTIGAN -On that note I will
allow my other colleagues the opportunity of
relating their experiences.
Debate interrupted.

give absolute assurances of an early return to
democracy in all municipalities -

and paragraph (ii) to:
ensure non~lected commissioners make no decisions
which are rightfully the province of ratepayers and the
representatives they elect

I will make clear the context in which I want to make
my remarks. I believe there is and has been a real
need for reform of local government That is centred
around the need to look at the areas covered by
different municipalities, the boundaries and whether
they are now appropriate given the changes that
have taken place since the time that many of those
boundaries were set

BUSINESS OF THE HOUSE
Sessional orders
Hon. R. I. KNOWLES (Minister for Housing) - I
move:

There are at least three reasons for that Firstly, it is
possible to have boundaries whidl better meet the
functions that could be carried out by local
government; larger areas would give them an
opportuni ty to carry out functions which would be
more related to people living in those particular
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areas. In many cases there can be more effective
delivery of functions if the boundaries are increased
in size.
Secondly, there is the opportunity to relate the actual
boundaries to the geography, some of the rivers and
the particular way that areas have developed so that
there is more homogeneity and more community of
interest in some areas. TIUrdly, economies of scale
would be possible through amalgamations. In that
sense, I believe there is a certain degree of common
ground in tenns of the purpose of amalgamations.
Part of my quarrel with the contribution of
Mr Hartigan is that when I look at the economies of
scale and benefits that might eventually accrue from
changes relating to that, in my mind there are clearly
two results. One is that ratepayers could benefit in
terms of reduced taxation for the equivalent amount
of services. To take the other extreme, the other
possible result is that there could be no reduction in
taxation and that the additional efficiency could lead
to a greater number of services being provided to
the community at a local level.
That is consistent with the idea that with a larger
and more effectively arranged municipality it might
be possible to devolve functions, or for them to
develop or take over functions, or to do them to a
greater degree than they did before and provide
them in a way more directly accountable to
ratepayers. Obviously between those two extremes
are a whole range of possibilities which provide a
partial benefit in the reduction of taxation and an
increase in services. In that context I think we can
approach the change.
In respect to the area that I know best, the City of
Yarra, which coincides very closely with the
boundaries of my own electorate of Melbourne
Province, I indicate that we looked at it in that sense.
If I were to express a sense of what I believe would
be best for Melbourne I would say that I would like
to see a greater Melbourne council. But since that
was pr~mpted by the actions of the government
and what we had to consider in respect to
amalgamations in our area, we felt the next best
thing was to look at groupings of Fitzroy,
Collingwood, Richmond and the North Carlton area
that had been already grouped with Fitzroy.
Although we had not considered Alphington, that
was obviously an area that arose during the
deliberations.

The Labor Party went through extensive
consultation in the area. We advertised early our
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intentions about the options. We had a seminar and
we invited speakers from various areas.
Hon. W. A. N. Hartigan - This was in
government?
Hon. B. T. PULLEN - No; it was during this
process. For instance, we made sure that speakers
were there from BOMA, business areas, the union
movement, the Labor Party and organisations in the
community not associated with the Labor Party. We
did that to try to lay an information base to look at
the issue. We circulated a draft paper to everybody
in the area that we could and it was made available
on request; we placed an advertisement in the local
press; and we were also proactive in consulting with
chambers of commerce, welfare groups in the area,
housing groups and people who we presumed
would take an interest in it.
On the basis of the large number of submissions

received, the Labor Party put forward as part of the
process, as the minister knows, a submission
supporting the creation of a new city comprising
Fitzroy, Collingwood, Richmond and North Carlton.
When Alphington was added, we put in a
subsidiary submission in which we said it was not
appropriate to include Alphington because it was a
small area and, being separate from the rest of the
proposed new city, the people in that area would
have difficulty getting genuine representation. They
would be relying on other people to look after them.
That was a detail, but that was the basic submission.
I make it clear to Mr Hartigan and others that in that
sense the Labor Party in the area I represent went
through a reasonable and rational process of looking
at change. Members of the branches participated in
this process. There was a lot of discussion and at the
end of the process we were confident we had a
consensus and that that was the way to go because
we had explored the views of the people in the area.
Hon. R. M. Hallam -It is also clear that that
voice was heard by the board.
Hon. B. T. PULLEN - I make it clear that it is not
for any of those reasons related to the changes. I
want to add some precision to the debate and
indicate why I am in support of Mr Power's motion.
To come to the heart of the motion, I am concerned
that in seeking reform the minister and the
government have gone far beyond that agenda. It is
that deeper agenda that I take great offence at. It is a
movement in the direction of undermining the
independence and freedom of local government and
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threatening local government as an institution. That
is occurring through the agency of commissioners
because enormous disruption is being created in the

operation of local government.
Hon. R. M. Hallam - You wouldn't use the City
of Fitzroy as the example, surely, you of all people,
Mr Pullen!
Hon. B. T. PULLEN - I am not going to pick that
up, because you are distracting me from the point I
want to make in the debate. The opposition does not
disagree with the need for change. However,
through the commissioners the government is
imposing quite different qualities in respect of the
way local government should operate over a
Significant period and in terms of the nature of the
changes in the area.
Through the commissioners the government is
imposing a centralised view of how local
government should operate. That is already having
its effects. The importance of the Fitzroy swimming
pool episode is that it has made it very clear to
people the implications and dangers of the changes.
The government's overall view is clearly one of
economic rationalisation It is not looking at local
government in terms of the balance between services
and efficiency in the way that councillors have to
look at it.
Hon. R. M. Hallam - Even you don't want to go
back to the model of the City of Fitzroy. Even you
don't want to do that!
Hon. B. T. PULLEN - The minister is obviously
pretty nervous because he is trying to relate the
debate to the quality of work in one area of local
government. We are not talking about a question of
the judgment of the performance of a particular
council. If the minister believes that is a substantial
part of this argument he really should go back and
examine his credentials for representing this
portfolio. All honourable members know that from
time to time particular councils of different political
or non-political persuasions have so run away with
themselves in respect of their accountability that
changes have had to be made. That is a separate
issue and there are procedures to deal with that. It is
a different matter from looking at the whole context
of this change. For the minister to try to introduce
that view is either an accidental or deliberate
diversion of the debate.
Hon. R. M. Hallam - You introduced it!
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Hon. B. T. PULLEN -It was your interjection
about the City of Fitzroy!
Hon. R. M. Hallam - You said we were
destroying local government. Even you wouldn't go
back to the model under the City of Fitzroy.
Hon. G. R. Craige interjected.
Hon. B. T. PULLEN - I can understand that the
minister is very nervous about the debate. He wants
to make his speech in advance of his opportunity.
He will have an opportunity.
The government is advancing economic
rationalisation by the reduction of services, the
disposal of assets and the privatisation of activities,
and it is clear that the commissioners are an agency
for this.
Hon. G. R. Craige interjected.
The ACTING PRESIDENT (Hon. P. R. Hall) Order! Hansard is having difficulty with the level of
interjection and the noise. I remind Mr Craige that
he is out of his place and should not be interjecting
in the way he is. I ask him to keep the level of noise
down.
Hon. B. T. PULLEN - I take the opportunity to
reinforce the point that the government, through the
agency of commissioners, is seeking to impose its
model and its will over the whole of local
government in Victoria. It has already been rejected.
That is a quite separate position from the question of
whether local government boundaries should be
enlarged and whether we should have fewer
councils.
The government's intention is shown by the setting
of targets for savings. The commissioners, who are
non-elected people, are being set targets for savings.
Hon. W. A. N. Hartigan interjected.
Hon. B. T. PULLEN - Reaching those targets
will involve the disposal of assets, policy changes or
changes well beyond their brief. Changes will be
made which should properly be tested by a
democratic process.
Hon. W. A. N. Hartigan interjected.
Hon. B. T. PULLEN - That is what the minister
does not understand and that is what Mr Hartigan
clearly does not understand.
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Hon. W. A. N. Hartigan - What makes you
think you are the centre of all knowledge? I
understand a damned sight better than you do! It
wouldn't be a difficult task!
Hon. B. T. PULLEN - Many of those changes are
irreversible.
Hon. W. A. N. Hartigan - The expenditure is not
irreversible. They can spend - Hon. B. T. PULLEN - When Mr Hartigan is
unable to cope with an argument he is reduced to
abuse.
Hon. W. A. N. Hartigan interjected.
Hon. B. T. PULLEN - That is almost an
automatic reaction.
Hon. W. A. N. Hartigan - I never abuse you,
Mr Pullen. I am just pointing out the error of your
ways. I don't blackguard anybody, let me tell you!
Hon. B. T. PULLEN - Whenever an argument
gets too hard for him, we have come to expect that
Mr Hartigan, who is interjecting a lot at the moment,
will use this technique of attempting to assert his
views to distract from the argument that is being put.
Hon. W. A. N. Hartigan - Be my guest!
Hon. B. T. PULLEN - You have had your
opportunity and you have failed to put the
arguments.
Hon. W. A. N. Hartigan - I don't see it that way.
Hon. B. T. PULLEN - Of course you don't. That
is regrettable. Even at your age, Mr Hartigan, we all
hope. Perhaps if you had some patience and listened
you would perhaps hear. I have already
indicated - Hon. W. A. N. Hartigan interjected.
Hon. B. T. PULLEN - I have already indicated to
you that there are some areas of the reforms where
we have common ground and I am making it clear
that there are some areas where our views are
completely different. The government is completely
mistaken in its changes to local government, and the
people are telling it strongly and clearly that that is
the case.
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As Mr Power pointed out, enormous unrest exists
because people understand very clearly that it is not
just a question of boundary changes at stake here
but also the right of people to have a democratic say
on issues and services that are vitally important to
them.

That is the nub of the argument on the Fitzroy pool
issue. The question of whether we should have a
pool at Fitzroy is a proper question. It can be taken
as a symbol of what commissioners are capable of,
and it has alerted people right across Victoria to an
issue they might face - whether it be the closure of
a library or a pool or some other service they value.
The issue is that it is possible, without consultation,
for a commissioner or commissioners to decide that
a service is no longer required in a municipality.
The dedsion of whether or not a pool should be
retained in a local community is a community
decision. Ratepayers make decisions regarding
maintenance of parks and other services, and
questions such as this should be put to them by
candidates at local government elections. It is quite
possible to work out what it costs to maintain a
particular park or provide a bicycle track or, indeed,
to provide the Fitzroy swimming pool, and it is my
decision, along with all the other ratepayers, to say
whether I am prepared to pay an extra $25 or $45 a
year in my rate bill to have a park to enjoy or a
bicycle track or to have an outdoor swimming pool.
In local elections a candidate is entitled to put
forward a proposal that he or she believes will save
each ratepayer $50 a year - if, for example, the local
swimming pool is closed. Another candidate may
say that it will cost a certain amount more in rates to
keep the swimming pool open. I, along with other
ratepayers, can make a decision on that basis
because I know what I want.

What I don't want is a commissioner who is not
accountable to the community coming in and telling
me and other ratepayers that I do not need a
swimming pool and that he or she is doing me a
great turn by closing the pool because I will get a
little bit back on my rates. It is an absolute nonsense.
It is worse than that; it is an affront to democracy.
Yet the minister has not only defended that stance,
he has supported it. He was heard on radio saying it
was 'the eminently rational position to take'.
Therefore, he is supporting commissioners across
Victoria deciding on economic rationalist grounds
about whether people's taxes are spent in a certain
way and whether they are entitled to vote on the
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level of taxation they want their representatives to
have. Judging your elected representatives on what
they say they will do in respect of taxation and what
they will do with that money is the absolute basis of
democracy. By saying that it is okay for the
commissioners to make a decision to remove the
pool the minister has demonstrated that he has
totally failed to understand the importance of that
point and that it is quite separate from the question
of whether or not the pool should remain.
It is an irreversible decision. It is no good for the

minister to say that these commissioners can be in
for a time, do some good things and then leave
when elected representatives come in, because if the
pool is bulldozed and filled with concrete and has
some flat slab units built on it, there is no going
back. All I can assume is that the minister did not
think this issue through before he opened his mouth.
Just how important the Fitzroy pool issue has
become is remarkable. It has signalled a warning all
over Victoria, not just for the 2500 people who
marched down Brunswick Street or those who
appeared in great numbers at the Fitzroy football
ground or the ordinary citizen who stood up and
said, '1his is not about left and right; it is about right
and wrong'. People clearly understand that their
rights are threatened and are therefore saying,
'Don't let's cop "the Fitzroy pool" at Mansfield',
'Don't let's cop lithe Fitzroy pool" at Mount Stirling',
'Let's not be caught like other people; let us defend
our libraries'. The Fitzroy pool is being seen as a
symbol for people defending their rights.
No consultation occurred over a decision of this
magnitude. Was I nmg? No. Was Demetri Dollis, the
honourable member for Richmond in another place,
contacted? No. Was anybody contacted before the
Friday night when the report was completed and a
decision made? No. Were any meetings called to
say, 'Here is a difficult problem for the community.
We have these financial issues and we will share
them with you, have a discussion about it and
decide'? Was that done? No. Yet the minister says it
is an 'eminently rational decision'.
The minister has no sense of the importance of local
government democracy. It is a very separate issue
from the issue of whether he should endorse
boundary changes. And that is the point I have been
at pains to make clear in this debate. I want there to
be no confusion on this point it is quite a separate
issue from the quality and background of the
commissioners. I do not really care whether the
commissioners come from the Labor Party or the
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Liberal Party. They are basically exceeding their
function and have an inappropriate understanding
of their role. Unfortunately, it lines up with what the
government expects of them.

Mr Hartigan said that the government expects these
commissioners to do some radical things. They are
expected to look at the sale of assets to find between
$10 million and $15 million; they are expected to
make irreversible decisions and policy decisions that
are the prerogative of elected representatives. The
analogy would be that we are not necessary. Why
should people have to vote for a state government?
Why don't we appoint someone to do an economic
rationalist job here? Just because it is local
government you do not dismiss it. Just because you
can deal with it as a state government, just because
its constitution is not secure enough and just
because it exists at the whim of the state is not to
deny the fact that the principle of democratic local
government still remains.
It is amazing that Liberal and National Party
members are copping it at the parliamentary leveL
The people are not copping it at the level out in the
traps, because irrespective of people's political
allegiances they understand this point very well,
and they are telling Pat Power and me and other
honourable members about it: they are absolutely
fed up with the government riding roughshod over
their democratic process and not giving them a say.
There is enormous unrest on this issue. It is cutting
across some of the boundary reforms that may be
quite justifiable in social, geographical and other
terms. The government has not understood the
importance of the people's right to make decisions.
Mr Hartigan has left the chamber, which is a shame,
because he did not see that I was prepared to agree
with him. on some points; however, the point he
needs to understand is that there needs to be a
transitional role and that it is possible to define a
transitional role.
The criteria start from the point that the
commissioners need to handle day-to-day matters.
They obviously have to prepare the ground, carry
out transitional roles and do all the mechanical
things necessary for the holding of democratic
elections. Some contentious matters will arise in the
interim, before we have elected councils. There must
be finite terms. I agree not only with the Honourable
Pat Power but with the Honourable Bill Hartigan,
who said that the terms should be as short as
possible and that the government should give much
stronger undertakings in that respect. There is no

LOCAL GOVERNMENT: RESTRUcruRE
752

COUNCil..

reason why the terms could not be made very short,
because in most instances the work that needs to be
done could be done quite quickly.
Hon. R. M. Hallam - So you say, but would you
expel them from the party?
Hon. B. T. PULLEN - You are obviously Wlable
to cope with this today. When I put the substantive
issues, your pathetic response as the responsible
minister of the Crown is to interject with diversions.
As I have said to you before, the political positions
they come from are of no account if the
commissioners are not listening to the community
and if they are exceeding their responsibilities.
The criteria are absolutely those of performance, but
the point the minister has again failed to understand
is that it is the transitional role that is important. It is
important that the commissioners are not given
targets to meet in carrying out radical changes. But
there is a need to deliberately and appropriately put
limitations on what they should do - and that is
what you have failed to do. In failing to do that you
have failed to uphold the institution of local
government and you have failed to uphold local
government democracy.
The Fitzroy case has made it abundantly clear that
under the interim arrangements people do not
expect commissioners anywhere in Victoria to
attempt to pre-empt the closure of pools or libraries
or remove services or take planning actions of a
sweeping nature.
The government must be incredibly disappointed
with the exercise at the Fitzroy swimming pool,
which has exposed the issue to public scrutiny in a
way that could not have been anticipated. It will not
now be possible for the government to use the
appointment of local government commissioners to
sneak through economic rationalist policies because
everybody is now scrutinising them. Every
commissioner will be looked at to make sure he or
she does not tamper with their assets, does not try to
sell something that should not be sold and does not
try to reduce some service that does not need to be
reduced. People also know that, because the
amalgamations should result in savings through
economies of scale, they could have the benefit of
longer term reductions in rates while not only
maintaining their services but also improving them.
There is absolutely no need to sell off assets and
reduce services.
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I do not wish to go through all the arguments over
the pool, but I will use them as an illustration. The
Fitzroy area has many small houses, and most
people do not have backyard pools. The kids who
live in high-rise flats do not have pools to swim in
on hot days, so they rely on facilities such as the
Fitzroy pool. Along with many others I would be
prepared to pay extra money on my rates to ensure
they have that pool to use - but we were not asked.
That is why we are so outraged and why the people
who are occupying the pool have enormous support.
That is also why I received a letter strongly
supporting the saving of the Fitzroy pool from the
community police squad. The letter resulted from a
formal resolution of a meeting sponsored by local
police. That is why the shopkeepers of Brunswick
Street send breakfasts to the occupiers of the pool
every day. It is typical Brunswick Street fare: if you
are occupying the Fitzroy pool, you get croissants
and caffelatte.
Everybody understands the importance of the issue,
and the brilliant thing is that it has expanded the
understanding of people all around Melbourne. That
is diabolical for the government because people who
may have allowed it to slip by are now seeing it for
the genuine grassroots democratic issue that it is.
People are beginning to understand that the
commissioners have to be watched and that the way
the government wants them to act is totally on the
nose.
They will not tolerate commissioners who try to sell
off their assets. They will not tolerate commissioners
who try to change the rules. They will not tolerate
suggestions that the commissioners have to set in
place things that cannot be changed. How can
anyone suggest that? The government is suggesting
that. Its spokespeople have said the commissioners
have to work things out in ways that ensure the
decisions cannot be reversed by incoming
democratically elected councils. That is the
government's position. This is a great issue, not just
for the Labor Party but because it arouses people's
awareness of their rights.
I am encouraged by the fact that the processes that
were put in place during the 10 years of Labor
government to protect people's rights and to meet
people's expectations that they be consulted
continue to endure. People have come to understand
that there are certain things they are entitled to
expect in this society. One is to be asked their
opinions on important issues, another is to be given
the necessary information, and yet another is to be
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consulted and to be allowed to be involved. That
process is enduring, and people are beginning to
realise the consequences of what is going on in
almost every instance in which this government is
involved. The Fitzroy pool is an icon in that regard.
The role of the commissioners is being condemned. I
fully support the motion moved by my colleague
Mr Power, which says the government should act to
ensure that non-elected commissioners make no
decisions which are rightfully the province of
ratepayers and the representatives they elect. That is
in line with the principles that the government was
elected to uphold, and it is high time that
commissioners all over Victoria are instructed that
their briefs are restricted to taking action on those
matters that are necessary to prepare the ground for
the election of local government representatives.
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I was interested when Mr Pullen made his comment
that the political background of the commissioners is
irrelevant. I applaud him for saying that. However,
he would have been well served to have been here
earlier in the debate and to have heard the
comments put forward by some of his colleagues.
Hon. B. T. Pullen - I was never absent.
Hon. R. M. HALLAM - Then you would have
heard Mr Power talk about the importance of that
issue at least being raised in a party perspective. You
would have heard Mr Mier suggest that
commissioners should be expelled from the party.
Hon. B. T. Pullen - No, he did not.
Hon. B. W. Mier - On a point of order,
Mr President - -

Sitting suspended U.58 p.m. until 2.02 p.m.
Hon. R. M. HALLAM (Minister for Local
Government) - Today's motion has been quite
extraordinary and I make that comment against two
quite distinct issues upon which Mr Power moved
his motion. Firstly, the honourable member
attempted to beat up the issue into something more
than it is - he cried crocodile tears. On one hand the
opposition says it supports the notion of reform of
local government; indeed, in one context Mr Power
claimed credit for having put it on the agenda.
However, in the next breath he wants to denigrate
and criticise it.
In my view, what has been raised in the debate in
the guise of support for the notion is driven more by
envy than by opposition. Certainly the point could
be made that the issues raised by Mr Power even in
his own terms go to the margin of the issue rather
than the substance. He says the ALP is on record as
supporting the reform of local government; he even
claims the ALP can take some credit for putting it on
the agenda. On those grounds alone the motion is
extraordinary .
The second issue makes the motion even more
extraordinary because it is clear that the ALP is
again trying to develop or define its policy in public.
It still does not have a clear position on many of the
issues Mr Power raised as being the substance of his
motion. I do not want to triviali.se it; I would not
want that ever to happen, but it is important that the
ALP clarifies its position about commissioners. I will
return to that issue.

The PRESIDENT - Order! There is no point of
order.
Hon. R. M. HALLAM (Minister for Local
Government) - There is nothing wrong with my
hearing, Mr Mier.
Hon. B. W. Mier - Yes, there is.
Hon. R. M. HALLAM - The point I make about
the motion is that it is nothing more than a sham.
The opposition has demonstrated itself to be cheap
and shallow and opportunistic in the worst possible
form.
I shall refer to many issues in my response. A whole
range of issues ancillary to the thrust of the motion
have been raised. I would be delighted to take them
up but in the relatively short time available to me I
will refer specifically to the motion moved by
Mr Power and rely on the thrust of what he says.

In the first place, he says, in part
That this house recognises that the government has
imposed unnecessary hardship and trauma on the local
government industry ...

It reads as though somehow by design the
government chose to make life difficult or tough for
local government and councillors and that it did not
need to do that. As I have done on many occasions, I
suggest to Mr Power that that is a cop out. No-one
believed the reform of local government would be
easy, least of all the ALP, which went through the
experience of the mid-1980s and would not believe
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this reform would be only a ripple on the surface.
You, Mr Power, of all people should acknowledge it
was never going to be easy, and that fact is
highlighted by the construction of your motion.
Mr Power is asking the house to believe there is the
option of doing nothing. I have debated and
canvassed that with many people in local
government whom I respect I well remember going
through that process with the hmer Metropolitan
Regional Association (IMRA).

Hon. Pat Power - The former association.
Hon. R. M. HALLAM - I am not sure it is the
former association, but it was a high profile group in
local government which claimed to have the interest
of local government and its constituents at heart.
The association put to me that it could secure the
same sort of reform I was offering if local
government were left alone. My response was,
'Could you please tell me what will happen if I leave
them to their own devices? Would you please look
at the history of local government as some sort of
clue?'. Ultimately they came to the conclusion, and
were gracious enough to say it, that if they were left
to their own devices precisely nothing would
happen.
I do not accept the notion, Mr Power, that the
hardship and trauma which has been visited on local
government is unnecessary. In many respects that
ignores the fact that local government in some
forums is recognised to represent a cost on the
community. You can say it is a service arm; we can
run that argument and we will all go home feeling
warm and fuzzy inside. However, local government
rates are a cost to the community. I would be
delighted in another forum to put on the record the
extent to which that cost has been allowed to be
shifted from the residential to the commercial sector.
It is a denial of the facts to suggest we could have
achieved a reform of local government without any
intrusion or hurt.
In his motion Mr Power says his major concern is the
imposition of inappropriate boundary structures.
Who says they are inappropriate? I think you,
Mr Power, would acknowledge that the
appropriateness of local government boundaries is a
subjective issue and depends on the perspective
from which you start. For every community Mr
Power can cite me where a particular set of
boundaries is inappropriate I can cite others where
quite the reverse view is held.
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'That debate will prove absolutely nothing in the
final result We should have recognised that it
would not be easy. No-one believed we could
change local government by a click of the fingers. In
fact, we went to great lengths to have the
independence of the board understood by the entire
community. It is on that basis that much of the
success has been achieved. I do not accept that we
can simply dismiss what has taken place on the basis
of inappropriate boundary structures because the
evidence is quite the reverse.
I acknowledge the position from which councils are
entitled to start if they want to run the line of
opposition to reform. Every council with whom I
have spoken, almost without exception, has said to
me, 'We love the policy, minister. It is a great policy.
We all support the reform of local government and
the improvement of efficiency levels, but apply the
policy to everyone else'. 'That is normally the line.
Councils say to me - and I applaud them for it that they are efficient and effective, that they love
their CEOs and they ask me to go away. It is
normally in that rotation.
If we had left local government to its own devices
nothing would have happened. Having read the
history of the mid-1980s opposition members of all
people should Wlderstand that that is precisely the
case. I put it to you that, firstly, it is simply not
possible to achieve a change in boundaries without
some sort of direction; and, secondly, no matter how
boundaries are changed there will be someone who
says that the change is inappropriate. I am prepared
to live with that. If the opposition can give evidence
to suggest that by and large the Local Government
Board has it wrong I invite it to do so.

I actually enjoyed the contribution of Mr Pullen, and
I would like to repeat one point he made at the start.
He said that the outcome in his community was by
and large supported and that it was the proposal he
had canvassed in the first instance. I recall that the
honourable member - I am sure he will forgive me
for personalising it to this extent -asked my advice
about how we might get a better profile of local
government in his community. I strongly suggested
that he take his best argument to the board. I think
we got a very good outcome in that community.
Before we lock away a motion that says the
boundary changes are inappropriate, Mr Power
might canvass that with some of his colleagues. I am
not sure that he would win the debate in his own
party room.
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Hon. B. T. Pullen - That is not the issue.
Hon. R. M. HALLAM - If it is not the issue why
is it included in the motion? That is what the motion
says.
Hon. B. T. Pullen - The process has not worked
in each case.
Hon. R. M. HALLAM - It does not say that in
the motion. I am responding to the motion. The
motion says inappropriate boundary structures have
been imposed. It does not say there have been some
inappropriate boundary structures.
Hon. Pat Power - It does not say 'all'.
Hon. R. M. HALLAM - I rest my case. That is a
telling point. Because the motion does not include
the word 'all' I am invited to suggest that the
statement can be qualified. I am happy to have that
response on the record.
The motion then states:
... removal of elected councillors and the politicisation
of administration by the appointment of non-elected
commissioners.

From the way the motion has been brought to the
house one could be forgiven for concluding that
Mr Power and the Australian Labor Party are
opposed to the appointment of commissioners. Not
so, apparently.
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I would like to see what the policy is because I am
entitled to conclude that this is policy on the run.
Mr Power says that the appointment of
commissioners is okay. He used the word
'administrators' when he had his first go at it. In his
press release of 8 April he said he does not contest
the issue of administrators. I think he meant
commissioners. He cannot have it both ways. I
wonder whether that issue has ever been to shadow
cabinet.
Hon. Pat Power - Read the rest of the press
release.
Hon. R. M. HALLAM - I will read the bit from
the paper attributed to your leader, Mr Brumby.
When visiting Portland he said that there should be
transitional councillors. Do we have administrators,
transitional councillors or, as Mr Pullen suggests,
councils simply continuing? I want that to be
clarified. I have no problem with the policy position
put forward by the government, but given the
dramatic change in local government and the shift in
constituency it would be not only inappropriate to
continue with the existing councils and councillors
but also quite unfair given that they were elected
under a quite different constituency. I want that
issue clarified.
I make the point that no case was made at all on the
appointment of commissioners. The honourable
member leading the debate talked about the role of
commissioners.
Hon. B. T. Pullen - Read the brief.

Hon. Pat Power - I said this morning that that is
not the question.
Hon. R. M. HALLAM - That is not what your
motion says. Let me remind you of what your
motion says:
... removal of elected councillors and the politicisation
of administration -

I will have to come back to that because that is an
incredible case of the pot calling the kettle black by the appointment of non-elected commissioners.

Mr Power actually said in the course of presenting
his case that he was specifically not arguing against
commissioners having a place in the process. That is
what he said! Apparently he said that the opposition
supports, at least in some contexts, the appointment
of commissioners.

Hon. R. M. HALLAM - I am actually trying to
follow the motion in the form provided to us.
The next comment concerns the politicisation of
administration. That comes from the same member
who in recent days has been talking about
community candidates and is on the record as
saying that the Labor Party would pursue the
promotion of community candidates. He saw it as
quite appropriate to have people run under the
auspices of the Australian Labor Party without
being members of the party, if he is quoted correctly.
In the next breath he comes to the house and
criticises the government for politicising the process.
I suggest that that is the worst case of double
standards I have seen from that side of the house.
By way of an aside, I am looking forward to the way
in which the Australian Labor Party meets the next
part of the trilogy put forward by Mr Power
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whereby 35 per cent of those candidates will be
women. They will not necessarily be members of the
Australian Labor Party, but one in three has to be
female. I cannot think of anything more tokenistic. I
hope local government attracts the best candidates,
irrespective of their background, political beliefs or
gender.
Hon. Pat Power - You and I are absolutely
together on that.
Hon. R. M. HALLAM - Then why do you
include as a condition that one in three must be
female? I will leave you to argue that case. Mr Power
asked that I give on behalf of the government an
absolute assurance of an early return to democracy.
All I can do is repeat the commitment I have given
in this place on a number of occasions that there will
be an early return to democracy. It has been given
particularly in respect of Geelong and the Surf Coast
Shire where the date of elections has been set. I can
comment that the dates for the other councils will be
announced in the very near future.
The point at issue was raised not by Mr Power but
by Mr Pullen. He made the point again and again
that in his view the commissioners could make no
decisions. The motion states:
... ensure non-elected commissioners make no decisions
which-

in your view are rightfully the province of ratepayers and the
representatives they elect;

That is the sticking point. If I had time I would be
delighted to take up that issue. The world does not
stand still! No-one would expect that the community
in the City of Yarra would stand still from one day
to the next! Local government certainly does not!
The notion that the whole issue should be frozen for
the term of the appointments of the commissioners
is not sensible, and Mr Pullen knows that to be the
case.
Hon. B. T. Pullen interjected.
Hon. R. M. HALLAM - Mr Pullen knows that in
his heart of hearts. If I want an authority, I am
happy to quote the Deputy Prime Minister, Mr Brian
Howe, who acknowledges that some difficult
decisions need to be made and that to an extent it is
appropriate that commissioners be appointed.
Mr Howe is on record as having said that
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That brings me to the final point offered by
Mr Power. It is the last point but it is certainly not
the sting in the tail. Mr Power suggests that what we
should do is provide greater flexibility-Hon. B. T. Pullen interjected.
Hon. R. M. HALLAM - I am not sure you did,
either, Mr Pullen. We should provide greater
flexibility in compulsory competitive tendering to
ensure that job levels do not fall. For what it is
worth, I acknowledge that that goes closer to the
point that I suspect Mr Power was trying to make
than anything else that preceded it in the motion,
because it gets to the issue of employment levels in
local government If Mr Power would have the
house believe this government, or indeed any other
government - I dread the thought - could actually
achieve a breakthrough in local government reform
without having an effect upon local government
employment levels, he is wrong. By running that
argument he shows a difference between the concept
put forward by the Kennett government and that
pursued by the Labor government in the mid-1980s,
which was that the reform of local government was
nothing more than a shift in boundaries. Mr Power
knows the reform agenda pursued by the Kennett
government is dramatically broader than that
If there is to be lasting reform of local government, it
must impact upon employment levels in that sector.
If we can achieve a reduction in the cost of local
government and thereby produce either a reduction
in rates or improved service levels - it can be
done -and at the same time reduce employment
through natural attrition, that would be the best of
both worlds.

There is much more I could and would be delighted
to say, but in closing I make the point that we will
press on with the reform of local government. We
seek a better deal for ratepayers, and we will fight
for that at every opportunity. Rather than an issue of
policy, we will argue our determination to serve
ratepayers.
I put it to the house that Mr Power has put no case.
He presents an illogical and shallow position
without argument, and I suggest that his motion is
driven more by envy than opposition, and it should
be opposed by the government.
Hon. PAT POWER (Jika Jika) - I assure the
house that my motion is not driven by envy but is
consistent with community opinion and with its
view about the impositions made by the state
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government on local government I reiterate that the
opposition is at one with the government on local
government reform. It supports that notion. I believe
the greater majority of people in the commWlity
support that notion, and it is dear that the greater
majority of players in the industry support it I have
not met one mWlidpality that believes reform ought
not to take place, notwithstanding the comments
made by the minister about their reluctance to take
part.
It is a question about process and about whether the
state government's imposition of boundaries on
local government is good public policy. It is a
question of whether the destruction of democracy at
the local government level and the use of
non-elected commissioners is good public policy.
I reject the notion that there is mischief in the
motion. It expresses widespread commWlity concern
about the processes being used to achieve the
government's political agenda. The opposition
believes strongly that local government will play an
important part in the future. The opposition is
anxious to play its part in the partnership with the
community to ensure that local government is well
positioned to address that challenge.

House divided on motion:

Ayes, 13
Davidson, Mr
Gould, Miss (Teller)
Henshaw, Mr
Hogg,Mrs
Ives, Mr
McLean, Mrs
Mier,Mr

Nardella,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole, Mr (Teller)
White,Mr

Noes, 28
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr (Teller)
Davis,Mr
de Fegely, Mr

Evans,Mr
Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith, Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wilding, Mrs (Teller)
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Pair
Kokocinski, Ms

Wells, Or

Motion negatived.

GOVERNOR'S SPEECH
Address-m-reply
The PRESIDENT - The Office of the Governor
has advised that His Excellency will be pleased to
receive the President and members of the Legislative
Coundl at Government House on Wednesday next,
16 November at 10 a.m. for the presentation of the
address-in-reply to the Governor's speech. I would
be glad if as many members as possible would
accompany me at that time.

QUESTIONS WITHOUT NOTICE
Victorian Workcover Authority:
consultants
Hon. T. C. THEOPHANOUS (Jika Jika) - Will
the minister responsible for Workcover confirm that
the Victorian Workcover Authority has employed
consultants at a cost of $25 000 to conduct a survey
of members of Parliament to ascertain their views as
to whether Workcover is working, and will the
minister indicate whether the survey simply
confirms the obvious - that is, that coalition and
Labor party members have differing views - and
that the survey was, therefore, a total waste of
money?
Hon. R. M. HALLAM (Minister for Local
Government) - I am not able to confirm that the
figure cited by Mr Theophanous was the cost of the
consultancy, but I can confirm that the Victorian
Workcover AuthOrity used a consultant to confirm
the view of stakeholders about whether the process
was working. I know that that included contact with
the electorate offices of several members of this
Parliament. I am not sure which members they were,
I have not bothered to check, but it might be very
important - Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - Do you want to listen to
the answer or not? It is quite appropriate for the
authority to check through an independent agency
the views of those officers who come into contact on
a day-to-day basis with people directly affected by
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the role of the Victorian Workcover Authority. In my
view it is quite appropriate.
As to the issue of how much it costs, I will inquire of
the authority and report back to the honourable
member.
Hon. T. C. Theophanous - What about the
results?

Dandenong Ranges: sewerage facilities
Hon. ROSEMARY V ARTY (Silvan) - Will the
Minister for Conservation and Environment advise
the house of steps taken - Hon. T. C. Theophanous interjected.
The PRESIDENT -Order! You have asked your
question.
Hon. R. M. Hallam - There were three questions!
Hon. ROSEMARY V ARTY - Will the minister
advise the house of steps taken by the
government - -
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The major sites are the Mount Dandenong
Observatory and Grants picnic ground at the
Dandenong Ranges National Park. Urgent work has
already been completed at the lower picniC ground
at Ferntree Gully and at the Olinda golf course
under funding arrangements announced today.
Honourable members would be aware of the vast
number of visitors to the area, which has pushed the
existing facilities to the limit; there are 6700 visitors a
day at one of the sites at Mount Dandenong. As a
result, sewage has discharged into the national park
from the existing treatment plants, which is neither
environmentally nor socially acceptable. Waste
discharged from one of the facilities has saturated
surrounding soil and damaged a number of
mountain ash trees within the national park.
I am pleased that we are able to provide this funding
following expert advice from the Environment
Protection Authority, which stops the state being a
polluter of one of the great national parks of this
state. I also place on the record my thanks to the
Honourable Rosemary Varty and Mr Stephen
McArthur in another place for their active support
and involvement in securing the funding for these
vital works.

Hon. T. C. Theophanous interjected.
The PRESIDENT - Order! I ask
Mr Theophanous to allow Mrs Varty to ask the
question. Minister, do not help him.
An Honourable Member - He is beyond help!

Hon. ROSEMARY V ARTY - Will the Minister
for Conservation and Environment advise the house
of steps taken by the government to upgrade
sewerage facilities at major visitor sites in the
Dandenong Ranges?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - For some time the government
has been concerned about the fact that one of the
major polluters of the Dandenong Ranges National
Park are government agencies themselves.
I am pleased to advise the house that major works
costing $670 000 over the next six months will
upgrade waste water facilities at major tourism sites
within the Dandenong Ranges. They are being
funded by the Department of Conservation and
Natural Resources and Melbourne Parks and
Waterways.

The new sewer system plarmed for Mount
Dandenong will be completed early next year, and
improvements to Grants picnic ground should be
finished by around March when the system will be
connected to the mains sewer. It will cause minimal
disturbance to the environment during the
construction work but will have long-term lasting
value in reducing the pollution within the national
park.
During the 19805 a blind eye was turned to the
pollution, and that was intolerable. The new system
is another symbol of this government providing the
basic works needed in national parks by committing
more than half a million dollars to the project.

Fitzroy Swimming Pool
Hon. B. T. PULLEN (Melbourne) - The Minister
for Local Government has previously advised the
house that he did not think it appropriate for the
government to advise the commissioners of the City
of Yarra about their efforts to close the Fitzroy
Swimming Pool. It has been reported that on a
recent Monday morning at 9 o'clock the
commissioners were summoned to the minister's
office. Will the minister advise the house whether he
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or his staff have met with the commissioners, and if
so, for what purpose?
Hon. R. M. HALLAM (Minister for Local
Government) - I stand by what I said in response to
a previous question from the honourable member on
this precise issue: I have not met with the
commissioners of the City of Yarra - Hon. B. T. Pullen - The staff?
Hon. D. R. White - Has anyone met with them
on your behalf?
Hon. R. M. HALLAM -On that issue or any
other issue in isolation, before or since the day of
that response - -
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The PRESIDENT - Order! The original question
was, as I understood it, whether the minister had
met with them.
Hon. B. T. Pullen - No - 'or his staff'.
Hon. D. R. White - On his behaH.
The PRESIDENT - Order! The minister has
answered the first part of the question. I understand
he is unable to answer the second part of the
question.
Hon. R. M. HALLAM - I am Wlable to answer. I
don't know what meetings my staff have on a
day-to-day basis.
Hon. D. R. White interjected.

Hon. B. T. Pullen - What about your staff?

Arts: multicultural organisations
Hon. R. M. HALLAM - It is a fact that I meet
with commissioners generally on a whole range of
issues on a periodic basis.

Hon. G. H. COX (Nunawading) - Will the
Minister for the Arts inform the house of grants for
multicultural arts and cultural programs for 1995?

Hon. B. T. Pullen - What about your staff?
Hon. HADDON STOREY (Minister for the
Hon. R. M. HALLAM - I can recall having met
one of the commissioners of the City of Yarra in
recent weeks. 'That is as much as I can recollect
From recollection that was in - Hon. T. C. Theophanous - You said on the radio
you were going to pick up the phone and talk to
them!
Hon. R. M. HALLAM - I have a recollection of
meeting with commissioners from other
municipalities as well. I am not aware of any
meeting that took place between any member of my
staff and the commissioners on Monday morning. It
certainly did not take place with me. In fact, I
was-Hon. B. T. Pullen - Not 'this' Monday morning,
'a' Monday morning.
Hon. R. M. HALLAM - Give me a clue. Which
Monday?
Hon. B. T. Pullen - Did any of your staff meet
with the commissioners?
Hon. R. M. HALLAM - Mr President, I suggest
that is a ridiculous question. I am not aware - -

Arts) - I am delighted to tell the house that, as

always, a number of grants in the Arts Victoria
program are for multicultural organisations and the
development and encouragement of multicultural
arts activities.
Arts activities are one of the clearest ways of
demonstrating the multicultural aspects of Victoria,
and many fine arts companies operate in this state.
Victoria has many organisations that seek to
maintain the cultural traditions of their countries
while introducing their arts to Australia and
working on the cross-fertilisation of cultural
activities across the state.

Those organisations that seek to maintain the
cultural traditions of their homelands include the
Federation of Chinese Associations, the Italian
Historical Society and the Khmer Angkor Dance
Group. There are others, such as the IRAA Theatre
Company and the Bharatam Dance Company, that
are developing new artistic forms from the migrant
experience.
As well, many of our mainstream organisations

stage events or activities or performances that have
multicultural bases. They particularly include the
Playbox Theatre Company, the Next Wave Festival
and even the Meat Market Craft Centre, which at
times has displays that focus on cultural diversity.
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These activities give a great richness to the artistic
activities in our community. They not only reflect
the creative work that exemplifies the homelands
from which those people come but also lead to the
development and creation of new work. That is very
important.
Several companies with a multicultural focus have
secured triennial funding for their activities, and
they include the Bharatam Dance Company. New
groups to receive funding include the Khmer
Angkor Dance Group, the Geelong Ethnic
Communities Council, the Italian Historical Society,
and the Jewish Museum of Victoria.
The festival category received an increase in grants
this year, which has been passed on to a number of
smaller regional festivals. They include the
Wangaratta Ethnic Festival, the Kurdish Association
of Victoria and the New Zealand Maori Community
of Victoria.
Although I shall not go through the long list that is
available - the Leader of the Government wants me
to go through it, although I doubt whether he would
want me to list all the companies - the fact is that in
this year's grants there is a very strong emphasis on
the promotion and support of multicultural artistic
and cultural activities, which I believe will help to
contribute to the vibrancy of Victoria's artistic and
cultural life and bring the multicultural
communities further into the mainstream of arts
activity in this community.

Henty Bay, Portland
Hon. PAT POWER Oika Jika) -In response to a
question in this house on Wednesday, 31 March
1993, the Minister for Roads and Ports advised that a
$270 ()(X) tender had been let to construct a rock wall
at the Henty Bay estate at Portland to protect
residents from coastal erosion. In view of the recent
destruction by heavy seas of Ferguson Road and the
continual erosion of the estate, can the minister
advise the house whether the $270 ()(X) has been
properly spent or whether it would have been better
to relocate the houses?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The matter raised by Mr Power has
proceeded and will proceed in the sense that
investigations have been made over a long period.
Mr President, you will be well aware of the
long-running history of this particular issue. The
advice I received from all quarters was that it was
appropriate that the work proceed. I am aware that
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due to the rough weather over the weekend there
has been considerable erosion of the coast in that
area.
Hon. B. W. Mier - Was the $270 ()(X) well spent?
Hon. W. R. BAXTER - In answer to Mr Mier's
interjection, most of the damage has occurred on
Ferguson Road, which is beyond the area where the
rock wall was being refurbished.

Vehicles: B-doubles
Hon. R. S. de FEGELY (Ballarat) - The Minister
for Roads and Ports will be aware of the concern
that has been expressed that the current regulations
restricting B-doubles to certain major roads in
Victoria will impose considerable extra costs on
drought-stricken stock owners who wish to
transport their stock by this means from drought
areas to agistment within the state. Can the minister
advise the house of measures he has taken to relax
the current restrictions and thereby assist those stock
owners?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr de Fegely raises a very important issue.
During the past hour or so he and I, along with
several other members of the house, received a
briefing from the Rural Finance Corporation on the
seriousness of the drought, which is beginning to
affect Victoria in the same way as Queensland and
New South Wales have been affected for some time.
It is clearly in the interests of not only farmers but
Victorians in general and small businesses in
country towns, who rely heavily on the economic
viability of the farming community, that every
possible assistance be given to get them through this
very difficult period.
Much fodder is being moved out of the more
favoured areas of Victoria - the Western District, in
particular - into the northern parts, and a good
deal of stock is being moved from the north down
into the Western District. I have given instructions to
Vicroads that the dimensional restrictions on
transports moving fodder should be applied with a
good deal of latitude and discretion, and I
understand that is being done.
Mr De Fegely referred to the restriction of B-doubles
to certain routes and drew attention to the
importance of B-doubles in keeping costs to a
minimum because of the greater loads they can
carry - I should point out to those honourable
members who might think that a B-double somehow
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resembles a road train that one might see in the
Northern Territory that it does not; it is simply an
articulated truck with two trailers - and I have
therefore requested Vicroads to undertake as a
matter of urgency the identification of additional
B-double routes, particularly in the western part of
Victoria. That work is under way. Bridges are
currently being examined to see whether they are
capable of carrying B-doubles, and most will but one
or two will need to have some load limit restrictions
placed on them.
I expect within the next week or so to announce a
considerable increase in the number of routes
a pproved for B-doubles.

Crown Casino: Mr Lloyd Williams
Hon. D. R. WHITE (Doutta Galla) - I refer the
Minister for Gaming to the transcript of proceedings
of the Royal Commission into the Activities of the
Australian Building Construction Employees and
Builders Labourers Federation. Mr Lloyd Williams
gave evidence to the inquiry in which he said, at
page 1025 of the transcript, in relation to bribes to
Norm Gallagher:
I am the person who authorised it ... I am the person
who did it.

Does the minister maintain that Mr Williams is a
person of excellent repute as required by the
government's guidelines for the casino licence?
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Hon. D. R. White interjected.
Hon. HADDON STOREY - The probity
committee obviously cleared Crown Casino as being
an appropriate body for the granting of a licence,
and that is an important point to note.
Hon. D. R. White - And Mr Williams?
Hon. HADDON STOREY - I think Mr Williams
was considered by the committee, which was
established under Mr White and the Labor Party
when it was in government.
Hon. D. R. White interjected.
Hon. HADDON STOREY - The only criterion is
the decision made by the independent body
established by the previous government and
maintained by this government, and that has said
that Crown Casino has satisfied all the probity
checks. That is the critical point
Hon. D. R. White - We don't mind, just so long
as you go with him!
The PRESIDENT - Order! I remind Mr White of
my rulings on many occasions. I will allow a
question but I will not allow the badgering of the
person being questioned by the questioner. I will not
allow him to ask a question and then to keep
repeating it

Workcover: conciliation guidelines
Hon. HADDON STOREY (Minister for
Gaming) - It would seem that this question is
exactly the same as allegations Mr White made
during the budget debate some weeks ago. He went
through all these matters but what he did not tell the
house at the time was that the royal commission did
not lay charges against Mr Williams, it laid charges
against other people.
Hon. D. R. White interjected.
Hon. HADDON STOREY - All this is on the
public record and all of it was available to the
Victorian Casino Control Authority at the time it
conducted its probity checks before determining the
suitability of the various applicants for the licence.
All of it was taken into account by the authority. It
made that judgment based on advice from the
probity committee, which was chaired by Deputy
Commissioner Falconer, who is of outstanding
repute.

Hon. R. H. BOWDEN (South Eastern) - Will the
minister responsible for Workcare inform the house
of the results of consultations conducted for the
Workcover conciliation guidelines?
Hon. R. M. HALLAM (Minister for Local
Government) - Honourable members will recall
that during the most recent reforms to workers
compensation in this place I undertook to develop
new guidelines for conciliation to replace those
which had been issued under the change to
Workcover in December 1992.
I am delighted to report that those guidelines will
now be released this week. Conciliation is designed
to be a quick, fair and non-adversarial form of
dispute resolution, and the guidelines are consistent
with those objectives. They reflect the knowledge
and information gained in two years of the
operation of the conciliation service.
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The drafts were distributed to all the main players,
including the employers, the Trades Hall Council
and the Law Institute of Victoria, and although it
was not possible to accommodate every suggestion
during that process I am confident the authority has
been able to achieve a good balance between
creating a quite proper operational framework for
the senior conciliation officer while maintaining the
independence of the service itself.
Hon. T. C. Theophanous - Would you allow
representation?
Hon. R. M. HAlLAM - Let me finish,
Mr Theophanous. During the course of the debate
there were two issues of particular sensitivity, and I
am pleased to report on them. The first was the issue
of representation, and I can report that the
guidelines do not go back to the bad old days of
giving the lawyers a free ride into the system, but
they do provide a really creative solution to the issue
of non-legal representation. They include the
recognition and definition of an assistant to provide
support and advice to both workers and employers
during the process of conciliation conferences, and
there is also prOvision for a formal code of conduct
with protocols involved in ensuring quality
outcomes. It is a very good process indeed.
The other issue of sensitivity was the question of the
28-day gestation period for conciliation, which was
built into the process. A number of additional steps
have been included in the process to ensure that the
deadline is recognised, including a requirement that
the conciliation officer contact the parties to a
dispute within five days of lodgment.
On every reasonable measure the conciliation
service has proven to be successful. In fact, it has
done what it was designed to do. When we came to
government we inherited a huge backlog from
Workcare. Approximately 24000 cases have been
determined in the past two years and at the end of
October the caseload was 1146. Seventy per cent of
the applications received since 1 July have been
resolved within 28 days. That is a good outcome. In
fact, I suggest that all round this has been a good
process.

Crown Casino: non-completion penalties
Hon. D. R. WHITE (Doutta Galla) - The
Minister for Gaming has advised the house that all
the penalties attached to a failure by the Crown
consortium to complete the permanent casino on
time will apply. Can the minister inform the house
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of the government's response to Mr Lloyd
Williams's request to review and reduce the
penalties?
Hon. HADDON STOREY (Minister for
Gaming) - Mr White has asked me for the
government's response to a request by Mr Williams
to review and reduce the penalties. I am unaware of
any such request, but if Mr White has some details
he can pass them on to me and I will consider an
answer to the question.
Hon. D. R. White - He has made an application
to the authority!

Corryong multipurpose centre
Hon. D. M. EVANS (North Eastern) - Will the
Minister for Aged Care advise the house of any
progress in the establishment of a multipurpose
service in Corryong?
Hon. R. I. KNOWLES (Minister for Aged
Care) - I thank Mr Evans for this question. As I
have stated previously, Corryong is one of the sites
nominated for the jOint commonwealth-state pilot
program for multipurpose service development.
Agreement has now been reached with the
Corryong hospital, the nursing home and
community services in the municipality proposed
for the Upper Murray.
The new service, which will be known as the Upper
Murray Health and Community Service, will be
legally established in the beginning of September. To
ensure the progress of the development of the
service the government has approved a number of
grants: $1.2 million has been made available from
the capital funds of the aged care budget; and
$720 000 has been made available from the acute
care capital budget The commonwealth government
will contribute $380 000 towards the cost of
establishing 15 hostel beds.
I anticipate being able to advise the house of the
membership of the board of the new service early in
September now that agreement has been reached on
what changes need to be made to the configuration
of the building and the types of services. Although
work is still being done to try to identify the primary
health care needs in the Corryong area, when the
consultancy is finished we will look at extending
primary care services in the Corryong area. I am
pleased that the government has been able to match
the great efforts made by the local service providers
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in coming together to develop the new service by
providing funds to enable the project to proceed.

LOTTERIES GAMING AND BETTING
(BElTING) BILL
Second rellding

Debate resumed from 19 October; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. D. R. WHITE (Doutta Galla) - The bill
provides for the recognition of prior convictions for
illegal betting in other states and territories, extends
the restrictions on the dissemination of betting
information to include current communication
technolOgies, approves feature doubles betting and
retrospectively imposes turnover tax penalties for
offences involving the possesSion of instruments of
betting by amending the Stamps Act. It contains
features that will improve the existing legislation,
and for that reason the opposition will not oppose
the bill.
I wish to make two further observations. Firstly, I
put on the record our view that notwithstanding the
advice the minister has given and the briefings he
has arranged from time to time with other sections
of government, we are still not satisfied about the
adequacy of the programs and policy directions and
the disbursement of money from the Community
Support Fund for people who are addicted to
gambling. We urge the government to publish a
program, a set of policy directions and a clear
explanation of the nature and extent of funding for
people with gaming problems.
Secondly, the opposition is not satisfied that the
government has adequately explained why the TAB
withdrew from the Crown consortium bid and the
circumstances under which that occurred. Based on
the information provided to us, we understand and
continue to argue that the current casino, the
successful consortium and the racing industry
would have been far better off if the TAB had been
part of the consortium. We are concerned about
being continually reminded of the fact that the basis
on which the TAB withdrew was a resolution
moved by the deputy chairman of the TAB, who had
a clear conflict of interest. The board agreed to the
then deputy chairman's motion to take the TAB's
equity interests out of the consortium bid. Of course,
the then deputy chairman of the TAB was Mr Uoyd
Williams. With these few words I indicate that we
do not oppose this measure.
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Hon. R. H. BOWDEN (South Eastern) - I rise to
support the Lotteries Gaming and Betting (Betting)
Bill. I commence by saying that the racing industry
is very important to Victoria for reasons of revenue
and employment. The bill is further evidence of the
government's constant awareness of the strategic
value of the racing industry to this great state of
ours, and it is a bill that all honourable members can
feel comfortable in supporting. South Eastern
Province contains a sizeable racing industry. I refer
in particular to the areas around Cranboume and
MOmington, although other areas in my province
are also Significant to the racing industry.
I have been following the progress of the bill with a
great deal of interest The bill protects the viability of
licensed oncourse bookmakers. As we all know, for
many decades licensed bookmakers have made a
valuable contribution to the viability of the industry,
and the taxes they have paid and the activity they
have generated have bolstered the economy of the
state. The specific intention of the bill is to protect
and support licensed bookmakers, which is very
important I will speak briefly about the purposes of
the bill, which are very clear.
Firstly, the bill aims to strengthen the enforcement
and penalty provisiOns of the Lotteries Gaming and
Betting Act. It proves that the government is taking
constant steps to monitor the legislation. The bill
also addresses the illegal SP betting that is brought
to our attention from time to time. There are some
examples, which I will speak to in a moment, that
show that certain aspects of illegal SP betting need
to be covered. For example, the bill extends the
liability of offenders to the retrospective assessment
of turnover tax under the Stamps Act. We are
making efforts in that direction, and I will come to
that in a moment. The bill includes a machinery
change for the approval of certain groups of races in
respect of which odds may be advertised for feature
doubles betting.
During the autumn sitting legislation was
introduced to allow racecourse bookmakers to
accept bets by telephone from off-course clients as a
legal alternative to fixed~ds betting by people
unable to attend race meetings. It was a good move
that was supported by the racing industry and a
large number of other people. The industry has also
supported the government's efforts to suppress
illegal SP bookmaking by allowing bookmakers to
use the telephone system to accept bets.
Generally speaking the Victoria Police Force has
communicated to the government that in general
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terms it considers the legislation in this state to be
quite adequate. However, the legislation has some
weaknesses about modem communication methods,
and the bill deals with the issue of modern
technologies. illegal operators will find it very
difficult to continue illegal SP bookmaking by the
use of the more modern means of communication.
For instance, some time ago a national conference of
ministers agreed in principle that offences in any
jurisdiction - that is, another state or territory will be taken into account when penalties are
assessed for illegal betting. That was a good move
and was widely supported. That inconsistency in the
legislation is addressed by the bill.
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Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That the bill be now read a third time.

I thank honourable members for their support of the
bill.
Motion agreed to.
Read third time.
Passed remaining stages.

Although we have retrospective assessment of
turnover under the Stamps Act available for street
betting and betting on premises, until now offences
involving the possession of instruments of betting
have not been covered for retrospective assessment.
That is rectified so the possession of such
instruments is well and truly covered. Prior betting
offences in another state or territory will be taken
into account when assessing penalties in Victoria.
The unauthorised dissemination of betting
information and the use of more modem technology
are covered, as is the retrospective assessment of
turnover tax relating to the possession of betting
equipment.
The government has an increased and continuing
commitment to eliminate illegal SP betting because
it believes such betting is not in the interests of
Victorian citizens. We all hold that view. The
government is equally committed to protecting the
viability of licensed racecourse bookmakers. We
understand and support those bookmakers because
over a long time they have proven themselves to be
very good contributors to the welfare of the state.

In conclusion, the bill is further evidence of the
importance the government places on the welfare,
support and promotion of the racing industry. As a
member representing South Eastern prOvince I am
proud to represent a sizeable proportion of that
industry. I am very supportive of the activities of
licensed bookmakers because I consider them to be
businesspeople who make a very good contribution
to the welfare of the state. I have pleasure in
supporting the bill.
Motion agreed to.
Read second time.

DOMESTIC (FERAL AND NUISANCE)
ANIMALS BILL
Second reading
Debate resumed from 19 October; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. LICIA KOKOCINSKI (Melbourne West) In the absence of whoever was supposed to be the
first speaker on behalf of the opposition it gives me
great pleasure to say that the opposition does not
oppose the bill. The legislation is timely. The Labor
Party has made several attempts to regulate
companion animals, the phrase once used to
describe dogs and cats.
After the 1988 election some honourable members
on both sides of the house sat through the then
Social Development Committee hearings, after
which the committee was to make recommendations
tightening the law regarding companion animals.
The investigation was to encompass what were
known as companion animals.
I remember my colleagues were quite shocked about
certain events during the course of the inquiry and
about how companion animals should be controlled
in the metropolitan areas as well as in the rural areas
of Victoria. The then chairperson of that inquiry, the
former honourable member for Box Hill, Margaret
Ray, was shocked that people would queue up to be
heard by that Social Development Committee.

On every occasion that hearings were held prior to
the 1988 election every one of the perhaps 50 to 100
seats in the visitors gallery was full. The issue was
considered to be very important and it appeared to
inflame all sorts of passions.
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Margaret Ray was most appalled and disgusted
because when it came to more important issues,
particularly human relationships such as dying with
dignity, it was difficult to get people to appear
before that committee. It had to encourage people to
give evidence. When the issue concerned dogs and
cats people queued up to be heard and to make
passionate pleas about their positions.
I recall vividly that when the ALP attempted to
initiate the companion animals legislation, which
was not passed by Parliament, for some inexplicable
reason it went beyond dealing with companion
animals. The League of Rights bored into the matter.
Somehow or other the control of animals either in
the rural or suburban context, as Mr Craige will
recall, became an issue of the state controlling
human activity. How on earth the control of pets
and nuisance animals in urban and rural areas could
become an issue of state - somehow supposedly
suppressing individuals - is totally beyond logical
reason. However, in our democratic society the bill
was subsequently defeated.
Honourable members will remember the protests
outside Parliament House involving people who
brought along their pets. I am pleased that we have
proceeded a considerable distance since those days.
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Some councils that I represent have brought to my
attention their concerns about the bill. I will go
through them carefully. Sunshine council has
contacted me. Although it supports the replacement
of the Dog Act, it believes some issues have not been
dealt with adequately. Its concern is that councils
will now be forced to become mediators and be
called upon to mediate between individuals who
have problems with the behaviour of certain
animals. It also expresses major concern at the extra
expense to councils in the registration, catching and
handling of pets.
The view of Sunshine council is uniformly held by
all councils in my electorate. Councils believe the
onus is put on them to implement government
legislation and they are being recompensed for this
job in a small and inadequate fashion
Footscray council brought to my attention the fact
that it disagrees with the small amount of
recompense and the proposal that 5 per cent of
registration and renewal fees be paid to the animal
welfare fund. It opposes compulsory cat registration
but by the same token makes a number of slightly
contradictory remarks.
It states that it supports the new controls on

Animals have instincts that we are still not able to

dangerous dogs. Nobody can be against that. Some
honourable members may remember an incident in
Melton about nine months ago when two dogs were
shot by a policeman. I know the detail of that
incident because the policeman who shot the two
dogs is my son-in-law. He shot them because they
were dangerous. The owner and the dog lobby tried
in a mischievous way to say that those two
Dobermans were tame and harmless despite the fact
that they had attacked an elderly man in his garden.
He was pottering in his garden when the two dogs
set upon him. They ran away and somebody called
the police. My son-in-law was on duty at the time.
The police gave chase and one of the dogs turned
around and was about to leap at the young
policeman. He pulled out his weapon and had to kill
them both.

control; we still cannot fully domesticate animals.
The bill goes a long way towards forcing people to
control their animals, in both public and domestic
situations. From what I read, it also gives protection
to people who own pet shops and who use guard
dogs so that the activities of guard dogs are
protected. They have a job to do, which is to patrol
properties and premises and, when called upon, to
physically attack intruders. It is a shame that people
have to use guard dogs, but there is nothing we can
do about that.

The owner of the dogs threatened to blow up his
house and all sorts of retribution. When the matter
came before the court the magistrate was full of
praise. I know my son-in-law was most distressed
about what he had to do, but if he had not the dogs
would have gone for other people who happened to
be in the street at the time. The dogs had become
savage. Anybody who tried to argue against that
sort of action being taken would be creating a
dangerous situation.

The majority of people now acknowledge that it is
extremely important that both dogs and cats be
controlled not only in the suburbs but also in rural
areas. It is important that we do all in our power to
prevent animals from becoming uncontrollable and
feral in rural areas. Between the outer suburb where
I live and Melbourne there is much farming
property. I know that many farmers have problems
with wild dogs. There are no feral dogs in my area
but domestic dogs form packs and go hunting at
night People leave their dogs out and they damage
livestock. Not only country members but also those
on the outskirts of urban areas know full well the
impact of dogs on the loose.

DOMESTIC (FERAL AND NUISANCE) ANIMAlS BILL
766

COUNCIL

Footscray council said it supports controls for
dangerous dogs. Although it is opposed to
compulsory cat registration, it supports the principle
of registration. I am not too sure how it can have it
both ways. I have always firmly believed that cats
and dogs should be registered as a matter of course.
I do not believe those people who say cats cannot be
registered or controlled. Responsible owners know
full well that they can control both dogs and cats. It
takes a little more effort, particularly at night;
however, it can be done.
The aim of the bill is to control the number of cats in
our municipalities. The Footscray council supported
a 200 per cent differential in the registration fees for
entire and neutered animals. I certainly agree with
that There has to be an incentive for individuals to
neuter their animals. I am still aghast at the number
of people calling the famous Dr Hugh Wirth on
Saturday morning talkback radio questioning
whether neutering their cats and dogs will damage
them. No damage whatsoever is caused, but people
find it slightly repulsive to neuter male dogs and
cats. Somehow men find that particularly offensive. I
think it is a good idea.
Hon. R. S. de Fegely - Done plenty of it in my
day.
Hon. UCIA KOKOONSKI - If you live in the
bush you would, but if you live in the suburbs you
send animals to the vet
The council supports the concerns raised by the
MAV. Many of the issues brought to the minister's
attention have been addressed. The council also
supports the registration and proper conduct of
companion animal businesses. That is also to be
commended.
Footscray council also supports guidelines for the
boarding and agistment of companion animals. The
bill goes some way towards controlling and
determining how boarding and agistment
organisations care for animals. Under the act they
are obliged to care adequately for an animal unless
there are certain things that the owner of the animal
wishes not to be done. That move is welcomed by
the opposition.
The City of Werribee contacted me and made a
number of points which will be better raised during
the committee stage because they relate to specific
clauses, but it is concerned that cat registration will
be a major issue for local government Its officer was
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concerned about an appropriate registration marker
for cats.
Honourable members who sat on the former
parliamentary Social Development Committee know
that this is not an issue because advances in
computer technology have made the registration of
cats and dogs a Simple, painless and cheap exercise.
The former committee learnt that it was a simple
matter to inject a tiny chip the size of the tip of a lead
pencil between the shoulder blades of a dog or cat. A
council officer then requires what is colloquially
called a zapper, which is a bit like a radar gun, to
read at a distance of metres the registration of the
straying animal. That will enable the officer to find
out who owns the cat and where that person lives.
The former committee went one step further and
suggested that dogs and cats that were not
registered ought to be impounded and put down
immediately. I know that sounds cruel, but I do not
resile from that position. Pets are not cheap to keep
and part of the responsibility of pet ownership is
looking after pets properly. They make good
companions but they can become nuisances if their
owners are not responsible. It is not only the owner
who is involved but also his or her neighbours.
Other honourable members will probably discuss
the nuisance caused by dogs and cats, particularly at
night Sometimes it is necessary to throw a slipper at
a marauding animal so that you can get some sleep.
The former committee strongly suggested that it was
not wrong to put down unregistered cats and dogs
because it meant that their owners were not caring
for the animals properly.
I have received correspondence opposed. to the
control of animals but I believe it is misguided. I was
surprised I did not receive correspondence from the
League of Rights suggesting that there was a Big
Brother aspect to the legislation, similar to the letter I
received when the bill's predecessor was introduced
several years ago. However, I received only two
complaints about the bill. One letter is signed by
eight people who come from the Camberwell region,
but I am not sure what group they belong to. I
received another letter from an pet-care lobby group
in New South Wales.
Both sets of correspondence suggested that cats are
not a nuisance in rural areas and do not kill off
smaller native fauna. In fact it was suggested that
there has been a decline in the cat population. There
may have been a decline in the pet cat population,
but not in the feral cat population. It was also
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suggested that placing a collar around a cat's neck is
not only dangerous but is also of no help. That is
incorrect A responsible cat owner who has birds in
his or her garden will place an elasticised collar with
a bell on it on the cat so that the birds have a chance
of escaping when they are stalked by the cat I do
not know of any cat that has hung itself on its elastic
collar. That is a fanciful notion. In my experience
elastic collars work well.
The correspondence suggested that it is cruel to
impose a curfew on animals. In fact companion
animals such as cats do not mind being kept in at
night because it means that they do not have to fight
other cats to preserve their territory. They settle
down happily in confined spaces if their owners
choose to follow a curfew. Many people, particularly
the elderly, have their pets inside most of the day
and night The only time they go out is when the
animal is on a lead, or if the animal needs to go out
to do its business. They are a lot more comfortable
living inside.
Hon. R. S. de Fegely interjected.
Hon. LICIA KOKOCINSKI - My pets love to
stay inside, and when I kick them out at night they
do not like it To say that it is cruel to keep pets
inside is to miss the point about the companionship
animals provide. Although we have never been able
to kill the primitive instinct in animals, we have
been able to tame them to the point where they are
happy to stay inside for many hours. Some people
suggest that cats go stir~azy if kept inside, but cats
are more domesticated than that and it is not cruel to
confine them or pen them up. Many responsible dog
owners pen their animals rather than letting them
out in their gardens where children may taunt them
or where they may jump fences. Peruting is an
acceptable and healthy way to keep dogs.
1 am happy to support the bill. 1 am particularly
pleased with the financial provisions in the bill and
also the power to destroy stray dogs and cats.
Hon. E. G. STONEY (Central Highlands)-1
wish to contribute to the debate on the Domestic
(Feral and Nuisance) Animals Bill. I was extremely
interested in some of the remarks of Ms Kokodnski,
especially her remarks about instruments being
placed between shoulder blades, of which I am sure
she has more than first-hand knowledge. 1 agreed
with many of her comments, and certainly a lot of
work needs to be done to educate people who own
domestic animals to see the problems that they
cause.
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Our early settlers and pioneers showed enormous
strength and endured great hardships when they
settled Australia. They were more than 12 000 miles
away from home and it took six or eight weeks by
ship to get there -perhaps even up to six months in
the early days. To make up for that they brought
their own plants, animals and trees with them anything at all to make them feel at home, which
originally was Britain or Europe. Those animals
were at home and perfectly controllable in their own
environments as were the plants, but when they
were brought to Australia they caused an
environmental nightmare.

Right from when rabbits and foxes first came to this
country and the first rabbit and fox drives were held,
it was obvious that there was a problem. Within a
very short time a lot of the blackberries and other
plants that were at home in the European
environment were out of control, as were the
animals. But the interesting thing was that domestic
animals also caused incredible problems in
Australia. Horses, cattle, even camels, pigs and
donkeys are perfectly all right in their domestic
environments, but after they were either released
because they were of no further use or they got
away from our early settlers and pioneers they
began to cause environmental problems throughout
the country.
The worst animal offenders of all were domestic
dogs and cats. Ms Kokodnski mentioned domestic
dogs tearing down mobs of sheep; 1 have personally
witnessed wild dogs and domestic dogs tearing
down sheep. I have had to go round destroying
sheep that have been tom down by both domestic
and wild dogs; it is not a pretty sight. It is something
that cannot be condoned on any level and is one of
the reasons behind the introduction of the legislation.
However, in my opinion the worst offenders of any
animals in Australia are cats, both feral and
domestic. The threat posed by Australia's cat
population is ongoing and they are causing extreme
environmental damage. 1bat is probably one of the
main reasons why the Victorian government has
moved to bring in this legislation. It has been very
responsible in introducing this bill; it has done so
after wide consultation with many groups, including
the VFF and the RSPCA.
1 make the point that there is a clear link between
domestic and feral animals. That is very important
Feral animals are causing havoc coming from public
land onto private land, and the gene pool, the
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breeding and the supply of feral animals is
continuously replenished from domestic stock.
I will quote from an article in the Age of 2 May 1992
about a study conducted by the University of
Adelaide, headed by Or Paton:
Victoria's 900 000 cats are killing 7 million birds a year,
14 million small native animals, and 7 million lizards
and other small reptiles ...
Or Paton said cat owners related many depressing

stories. A cat owner from southern New South Wales
had been delighted to find feathertail gliders living on
his property, the only gliders known in the area.
Then about a year later, and over a period of just a few
nights, his cat proudly deposited five dead feathertail
gliders on his back porch ... Feathertail gliders have not
occurred on his property since.'
He said that the study's estimates of prey caught by
domestic cats were almost certainly underestimated.

1bat says it all. Oearly there is a need for statewide
legislation, which will be administered by
municipalities and will control domestic animals
and pets. The flow-on will go right through to the
main problem - the feral animal population in this
state.
I will confine my comments to the damage caused
by cats. Many people really like cats and they give
great joy to the elderly, the lonely, families and
children. It is very hard to understand how that
family moggy purring contentedly by the fire can be
any problem to the environment.
Ms Kokocinski pointed out that pet ownership
inflames passions, but what people do not
understand and are yet to realise is that when
outside on the prowl and doing what it has been
bred to do over centuries that furry little moggy
becomes an efficient killing machine. Well-fed
domestic cats still go out and kill; they kill for
pleasure, they bring their victims back, lay them on
the ground and sit with their paws crossed waiting
for a round of applause from their owners. They
look so smug as they sit there by their back doors
with parrots, wrens or finches, waiting for a pat
from their owners for being so smart.
Of course feral animals that are not fed at all kill
because they are hungry. They also kill for pleasure.
Cats, especially, become very efficient killers. An
interesting side effect, and it is conventional wisdom
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in country areas, is that feral cats are increasing in
size because of natural selection. On some of the
alpine jeep tracks and some of the back roads near
the bush I have seen some very large cats running
across the road, perhaps with something in their
mouths. Every time I go out there the cats seem to be
bigger. There are stories around that some very big
cats inhabit some country areas.
I am not sure I subscribe to those stories, but it is a
fact that by natural selection cats are getting bigger
and stronger. It stands to reason that if this trend
continues, which it will do over the next 100 to
200 years, there will be some extremely big cats in
Victoria. According to an article in the Age of 27 May
1992 there are a lot of feral cats around. The
Department of Conservation and Natural Resources
estimates that Australia has 500 000 stray or feral
cats. Those cats eat marsupials, little birds, big
birds - they go for anything to make a kill, both for
food and for the sake of killing.
I believe the message is getting across that the furry
moggy by the fire is a Jekyll-and-Hyde character. An
interesting fact is revealed in a quite up-to-date
article in the Age of 23 July 1994:
Melbumians are more likely to have their cats de-sexed
(90 per cent), more likely to keep them locked inside
the house at night (46 per cent) and more likely to keep
them around the home during the day (76 per cent)
than cat owners in almost any other Australian city.

1bat shows that the message is getting through. It is
probably an offshoot of the debate on this legislation
that the message is getting through that you must be
responsible for your pets.
I have an interesting letter from Mr !an Parfitt, the
Chairman of the Lake Mountain Committee of
Management Lake Mountain is past Marysville in
my prOvince of Central Highlands. Mr Parfitt is very
experienced in alpine issues and management The
letter states:
The control of predators is paramount to create a
balanced ecosystem. The previous Labor government
had ferals as a low priority and did not address the
problem in a coordinated manner. At Lake Mountain
the committee of management last year decided that
action needed to be taken as a matter of urgency. The
committee contracted a private operator to eradicate
cats-

I pause there. I have known that private operator,
Max Scanlan, since he was a boy. He and I have been
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involved in many search-and-rescue operations and
other bush issues. He was formerly a dogger with
the Department of Conservation and Natural
Resources and has had wide experience in trapping
animals. Max Scan1an went to Lake Mountain to
eradicate cats and had a high success rate. The letter
continues:
... the results have been so successful that Leadbeater's
possums are now nesting on the ground in snow gum
country. The cost is high but the end result is successful
environmental management.

If ever you needed proof that feral cats were

damaging our environment and our ecosystem,
there it is. Leadbeater's possums are coming back to
one area where there are no cats around. Sure it
costs a bit of money, but what price are we prepared
to pay for our ecosystem?
It is interesting that support for the bill is coming

from many community groups. One of the
organisations supporting the proposed legislation is
the Victorian National Parks Association, and I
quote from its October 1994 newsletter:
We believe this legislation is an important step in
protecting our wildlife by assisting feral animal control
and encouraging responsible cat ownership including
de-sexing of pets.

TIlat is strong support from the Victorian National
Parks Association.
As I said earlier, there is a clear link between
domestic pets and feral animals, and it was quite
dear that something had to be done. This bill will go
a long way towards making animal owners more
responsible. It has already created discussion; it has
already created awareness of the damage that
domestic animals have done and the flow-on effect
to the feral population. I commend the bill to the
house.
HoD. R. S. IVES (Eumemmerring)-In
supporting the Domestic (Feral and Nuisance)
Animals Bill I take the opportunity to acknowledge
the work done in 1989 by the Social Development
Committee under the chairmanship of Margaret
Ray, the then honourable member for Box Hill,
during its inquiry into the role and welfare of
companion animals in society. I also acknowledge
the work done by !an Baker, the honourable member
for SWlShine in the other place, when he was
Minister for Food and Agriculture in the former ALP
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government. The present bill is closely modelled on
the one he prepared.
I noted with particular approval the following
paragraph in the second-reading speech:
The government considers that it is important that
there is single statewide legislation managed by
municipalities to provide uniformity and continuity of
animal control over the state. This avoids
fragmentation and provides the best value from
community education programs while allowing the
statewide domestic animal problem to be monitored
and managed. It allows a positive link between
government and the key animal welfare and animal
ownership groups and provides for animal control over
municipal areas as well as other areas such as national
parks, waterways and land managed by statutory
bodies.

The importance in all these aspects of statewide
legislation has been highlighted by the experience of
the Shire of Sherbrooke. In November 1991 the Shire
of Sherbrooke introduced a pace-setting animal
welfare local law. The law was the product of
extensive public consultation and had been subject
to scrutiny by interest groups. The working party
that oversaw the development of the animal welfare
local law included people from interest groups
representing conservation, animal welfare and cat
owners organisations.
The Sherbrooke experience over the past three years
indicates that such laws are effective, but to be fully
effective they require concerted action by all
municipalities. As to the effectiveness of the local
law, the Belgrave wildlife shelter has produced the
following figures: between November 1990 and
November 1991, the year preceding the introduction
of the animal welfare local law, 61 per cent of the
possums and 38 per cent of the birds brought to the
wildlife shelter from the Shire of Sherbrooke were
there as a result of cat attacks. At the same time, of
the animals and birds brought to the Belgrave
wildlife shelter from outside the Shire of Sherbrooke,
66 per cent of the possums and 14 per cent of the
birds suffered cat attacks. Therefore there was very
little difference between the number of animals and
birds that were savaged by cats within Sherbrooke
shire and the number outside.
From November 1991 to November 1992, the year
after the introduction of the animal welfare local
law, of the animals brought to the Belgrave wildlife
shelter from within the shire, 18 per cent of the
possums and 50 per cent of the birds had suffered
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cat attacks, while of the animals brought to the
shelter from other municipalities, 100 per cent of the
possums and 75 per cent of the birds had suffered
cat attacks. The figures reveal a dramatic decrease in
cat attacks on animals and birds in Sherbrooke,
relative to the surrounding municipalities, after the
introduction of the animal welfare local law.
In July 1994 the Sherbrooke Free Press stated that since
the introduction of the animal welfare local law a
lyrebird watching group had reported an increase
from 70 to 80 lyrebirds, mainly composed of young
lyrebirds, which are particularly vulnerable to cat
attacks. Those figures are most encouraging. It will
take many years for the lyrebird population to build
up because it takes a number of years for young
lyrebirds to reach maturity. At a time when
lyrebirds are vulnerable due to the increased
housing density in the area, it looks as though the
animal welfare loca1law has been effective in
building up native fauna. It is most encouraging that
a measure similar to the bill has already been
introduced in this state.

The experience of Sherbrooke indicates that where
matters have been widely consulted on, discussed
and canvassed beforehand and where the law has
been implemented skilfully and sensitively, as it has
in the Shire of Sherbrooke to the particular credit of
Mr John Groves, the chief ranger, and where
particular attention is given to the education as well
as the enforcement provisions, the residents will
accept restrictions and regulations on pet ownership.
It is to the credit of the owners of the 3500 registered
cats in Sherbrooke shire that they have accepted the
restrictions and discipline on pet ownership,
particularly the nightly curfews. It must be of
considerable reassurance to the pet owners in
Sherbrooke to be presented with evidence that
positive good to the endangered fauna of the
Dandenongs has come from the loca1law, so making
the restrictions and discipline brought to pet
ownership worth while.

Obviously Sherbrooke shire is not an island and a
large number of attacks on its wildlife comes from
animals living beyond its borders. Adjoining
councils have shown great reluctance to introduce
similar laws. Therefore the statewide law we are
discussing today is an improvement on the current
situation, although it does not go as far as the Shire
of Sherbrooke's loca1law, particularly with regard to
the curfew imposed on cats. Clauses 42, 43, and 44
give local councils considerable powers to pass local
by-laws regulating the keeping and control of dogs
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and cats to a much greater degree than will be
provided by the minimum requirements of the act.
They can, if they wish, impose a curfew.

If Sherbrooke were to remain a stand-alone council it
could maintain its own stricter controls, so essential
in a unique, sensitive and significant environmental
area. The 3500 cats registered in Sherbrooke have the
potential to destroy an enormous amount of
valuable endangered fauna in environmentally
sensitive areas such as the Dandenong Ranges. But
given that a supershire, Yarra Ranges, is likely under
the new amalgamations, control of the Dandenong
Ranges will lie outside the Dandenongs, and on past
performance it is inconceivable that those in control
of the new shire will take advantage of the
opportunities offered under the act to implement
stricter local control of cats. A pace-setting,
important initiative in animal control initiated in
Sherbrooke - and essential to the survival of native
fauna in the Dandenongs - will disappear, to the
loss of the entire state.
Opposition members support the bill. The
experience of the Shire of Sherbrooke indicates that,
where properly introduced and implemented, these
laws can work and are effective. I note that the
requirements laid down are minimum requirements
under the provisions of the act, but the bill allows
councils to pass local laws requiring more stringent
recognition and regulation of pet ownership. I
would urge them to do so in areas of environmental
sensitivity, particularly where native fauna is under
threat. In such circumstances this has already been
achieved by the Shire of Sherbrooke.
It is important that local councils act in concert on
this matter. I regret bitterly that local government
restructuring in Sherbrooke will see a particularly
effective and much-needed local law become
inoperative.

Hon. R. S. de FEGELY (Ballarat) - It gives me
great pleasure to speak on the bill. It became my
responsibility when we came into government and
the Minister for Agriculture asked me to work on
putting the bill together. The bill had a long history
prior to our coming to government. Although it has
been a long, drawn-out process, I believe we have
come up with practical and not too complicated
provisions that will provide the mechanism for
good, responsible pet ownership and animal welfare
in this state.
I commend the previous government for initiating
the measures in the bill through its companion
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animals legislation. Although there are a number of
differences between it and this bill, this legislation is
certainly based on that bill, and I am the first to
admit that the original bill was of much help to us in
coming to our final conclusions. I would suggest,
however, that this bill is simpler and is more in the
form of enabling legislation.
Mr Ives has just highlighted the point that councils
have the ability to make laws that suit their own
needs, and it was largely our intent to ensure that
the legislation is not too regulatory or too
prescriptive. It certainly provides for the contracting
out of services from municipalities, and although it
is their responsibility overall to ensure that the
legislation is put in place, they do have the flexibility
of contracting out the various services connected
with animal welfare and the control of registration
and identification processes.
In putting the bill together we had to decide on the
approach, because the issue has been fairly
contentious and something of a hot potato in certain
areas, particularly with cat lovers. We intended to
introduce some form of cat registration and a
requirement for the identification of cats. We
brought together the main players who had been
involved in commenting on the earlier bill, including
the Municipal Association of Victoria and the
various animal welfare groups, and at a later stage
we also involved the conservation groups to ensure
that we had them on side and that we addressed
their concerns about feral animals.

The bill is the result of much collective thought, and
I thank all those involved in helping to put it
together, particularly Bruce Whelan of the MAV,
Hugh Wirth and Peter Barber of the RSPCA,
Graham Smith of the Lost Dogs Home and Tony
Cooke from Petcare - he had some reservations
about the bill but was nevertheless very much
involved.
I also want to thank Or Carole Webb from the Cat
Protection Society for her enormous help in working
through the problems of cat identification and how
we should promote it to the public. Having her and
the other people to whom I have referred so much
on side made our task very much easier. I also thank
Or Peter Penson, a member of our staff, and Mr John
McCrory from the Animal Welfare Bureau, whose
patience always amazed me. They had gone through
it all with the previous government and then we
turned a lot of their work on its head and started
again. Their patience and quiet acceptance of the
changes we made and the assistance they gave were
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absolutely fantastic. Quite frankly, we would not
have got through it without them.
A general acceptance now exists in the community
that we need to do something about the feral animal
problem in this state, especially the feral cat
problem.. There is no point in burying our heads in
the sand, because there is a problem. Animals that
have been allowed to run wild are causing
enormous damage. The feral animals are an
extension of the domestic cat population. They are
not some special breed; they come from domestic
cats that have been allowed to run wild or are
unwanted and are pushed out into the countrySide.
One of the ideas behind the bill- and behind the
collection of money through the animal control
fund - is to set up an education program which we
hope to run in conjunction with Petcare, which is
already running its programs through the schools
Australia-wide, and I commend Petcare for that. We
will also be ruruting a concentrated education
program, probably aimed in the first instance at
schools, to ensure that our children grow up with a
caring attitude towards animals and knowing how
to look after pets so that they become responsible pet
owners.
The bill provides for the identification of animals
through a registration system and gives cats a legal
identity. The situation will be similar to the situation
that now exists with dogs. The purpose of the bill
states quite clearly that it is to:
promote animal welfare, the responsible ownership of
dogs and cats and the protection of the environment by
providing for -

and a number of provisiOns are included. The bill
allows for a fee structure which will promote
responsible animal ownership. It is a two-fee
structure with a reduced fee and a maximum fee,
which is essential if we are to promote the neutering
of pets.
Although it has already been mentioned, I reiterate
that it is essential that people who are not in the
business of breeding animals should not maintain in
their possession cats or dogs that are able to breed. It
is estimated that each year some 55 000 of the
800 000 dogs in Victoria are picked up by welfare
organisations. I recall the figures given to us by
Graham Smith from the Lost Dogs Home. He said
the home takes in some 10 000 dogs each year, of
which only 1500 or so are ever placed. The rest are
put down. It is frightening to think that the home
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has to put down some 8500 animals each year that is, more than 20 or so a day. We would be
irresponsible if we did not address the problem. The
figure for cats is similar.

The concession fee, or the reduced fee, will apply to
de-sexed dogs, dogs over 10 years of age, dogs kept
for working stock, dogs kept for breeding by the
proprietor of a domestic animal business conducted
on registered premises and dogs that have
undergone obedience training that complies with
the regulations. It will apply to dogs registered with
the Victorian Canine Association or the successor in
law of any association or organisation approved by
the council, as well as to dogs that are permanently
identified in the prescribed manner.

All those people who have animals that fit into those
categories will pay the reduced fee. The same
applies to cats. If you de-sex your cat, belong to a
breeding organisation, keep a cat for breeding or
have a domestic animal business, you will be able to
keep your animal at the reduced fee. Of course, there
is a reduction of 50 per cent for pensioners who
comply with the provisions.
Each speaker has mentioned the value animals have
for the elderly and children. The therapeutic benefit
that can come from owning a pet is something we
must acknowledge and in no way jeopardise. The
government believes the 50 per cent reduction will
put the fee within the reach of everyone, provided
local councils are reasonable - and we have no
reason to believe they will not be. I am sure that if
the fees are too high the residents will protest and
make their feelings known.
We have addressed the problems caused by
dangerous dogs, which have received a lot of
publicty in recent times, and have included a
provision to deal with that situation. We have
avoided the question of including specific breeds of
animals, because that is an almost impossible task.
The BritiSh government tried that, and of course it
did not work. We have enabled councils to designate
dangerous dogs by their deeds rather than their
breeds.
The bill contains guidelines for domestic and animal
businesses. It includes new provisions for boarding
kennels and allows the minister to set up a code of
animal practice to ensure that animals are well
looked after and in good condition. It also sets out
the responsibilities of boarding kennel owners and
pet owners themselves.
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As I mentioned before, councils will be required to
pay the Treasurer $1 from each new animal

registration and subsequent renewal of registration
and $10 from each domestic animal business
registration and renewal of registration, which will
be used for the promotion of responsible dog or cat
ownership and the promotion of animal welfare,
and to meet the costs incurred in the administration
of the act.
I want to concentrate on the new prOvisions
affecting cats, which we have not covered before and
one of which has been most contentious. I thank
Or Carole Webb for sending me a copy of the
document put out by the Cat Protection Society of
Victoria, which contains a great deal of information
about cats. Honourable members should bear in
mind that although members of the society love cats,
they also understand the problems cats can create
and the nuisance they can cause if they are not
properly looked after and controlled. It is important
that we acknowledge that, based on the figures the
society received from Uncle Ben's, 34 per cent of
Australian households own 1.56 cats. An American
survey estimates that 25 per cent of the owned cat
population is equivalent to the size of the stray
population, which is alanning.

The Cat Protection Society of Victoria document
states:
Each year, animal welfare shelters in Victoria receive
45 000 unwanted and stray cats and kittens. 36 000 of
these will be euthanised. A large percentage are wild or
ill, for the others there are simply not enough homes.
Virtually none carry any form of identification. We
therefore face a tragic problem of overbreeding which
has stemmed from irresponsible ownership.

The document goes on to say that of the estimated
900 000 cats in Victoria, 200 000 to 300 000 are strays.
In 1990 the society received 44 688 in its shelters. The
number euthanised was 36 000, and 8000 were
rehoused. Of all those, only 40 carried any form of
identification. The cost of handling those cats was
$15 million. That is a huge cost to the state; and
quite frankly, we would be irresponsible if we did
nothing about it
We all know the problems that animals can cause
when they stray. The issue of curfews and keeping
the animals at home was mentioned by
Ms Kokocinski and Mr Ives. We intentionally did
not put directions such as those in the bill because
circumstances change as you move across the state.
You cannot take the Shire of Sherbrooke as a
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representative example of municipalities throughout
Victoria. Sherbrooke has its own special problems,
particularly those created by wild animals in the
national park, which create havoc by preying on
wildlife. It is important that we give councils the
opportunity to act, and I hope they will be
responsible about it. If we find they are not acting
responsibly, the legislation can always be revisited.
However, I am always inclined to go softly in the
beginning rather than being too prescriptive and too
regulatory. I believe they should be given the
opportunity to put their own models of control in
place.

Hon. W. R. Baxter - They must be in
wonderland.

The impact of cats on native wildlife is referred to in
the document, which also talks about cats being able
to survive in colonies almost anywhere in Australia.
They are very adaptable animals! They can live in
forest conditions or in desert conditions, and as a
consequence they are very difficult to deal with.
They breed prolifically: only 2.5 per cent of each
colony needs to be entire for that colony to be
maintained. That gives honourable members some
idea of the dimension of the problems we face.

Hon. R. S. de FEGELY -It continues:

I am interested in the arguments of those who
oppose this type of legislation, some of which we
heard spelt out today. The people who tell you that
wild cats do not do any damage have well and truly
got their heads in the sand.
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Hon. R. S. de FEGELY - They have got to be in
wonderland, Minister. The document goes on to say:
Cats are known to eat and kill more than 100
native Australian species of birds, 50 mammals,
50 reptiles -

Mr Stoney may have quoted these figures.

Hon. E. G. Stoney - I missed the mammals!

three frogs, and numerous invertebrate animals. The
list is growing rapidly as more knowledge comes to
light through research.

Cats will prey up to their own body size; most of
Australia's endangered and vulnerable mammals, birds
and reptiles are in this size category.

This document contains an interesting section about
the domestication of feral animals. I have been
provided with an interesting diagram, which I seek
leave to incorporate in Hansard.

Leave granted; diagram as follows:
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Hon. R. S. de FEGELY - That was provided by
the Cat Protection Society and it details the cycle of a
cat and the damage that can be caused to wildlife
and even livestock. The document talks about
domestication and says that feral animals can be
domesticated if they are young enough. It says that
domestic animals go feral if they are not looked after
and are pushed out of their colonies; they stray and
become wild.

In conclusion, the bill will encourage municipalities
to tackle the problem of feral animals. I very seldom
drive home late at night without coming across at
least one cat running across the road in front of my
car. Those rural councils who say they have no
problem with cats are burying their heads in the
sand. This legislation will give them an opportunity
to promote good animal welfare and responsible
animal ownership.

Very often farmers tell me you cannot have a fann
without cats. They say you must have a few hanging
around the sheds to clean up the mice and rats. That
is nonsense. This document suggests there are better
ways of removing vermin than by relying on cats. I
agree with that statement. I have not had a cat on
my farm for probably more than 30 years.

I am delighted that the bill will be passed. I thank
the opposition for its support. I realise the
opposition believes it has played a very real part in
the introduction of the bill - which it has. I
commend the bill to the house.

Earlier Ms Kokocinski mentioned the hearings of the
former Social Development Committee. When I first
came into this house I was given a seat on that
committee.
Hon. W. R. Baxter - A punishment for all new
members.
Hon. R. S. de FEGELY - I thought it was
punishment, indeed, but we were studying the
problem referred to by Ms Kokocinski. I left that
committee before its study was completed but I
recall at one stage talking to a fiery group about cats.
They were saying that cats do no damage. I said,
'We got sick and tired of people dumping cats at our
front gate; we would find a cat and kittens next
morning on our farm'. I said, 'We managed to
overcome that because at the time I had sheep dogs
which took a strict dislike to cats. Any cat that
turned up was dealt with very promptly by the
dogs'. I will not say which reporter was taking the
evidence, but the Hansard transcript read that on our
property we had cat-killing sheep which got rid of
every cat that turned up at the place!
As I said, I have not had cats on our farm for a very

long time. When I was young, we used to have
many cats; my mother loved them. In those days we
had very few birds - only the larger birds. Today
you can find umpteen varieties of birds around my
home because we do not have cats. That does not
mean I have anything against people having cats as
pets. They make marvellous pets for those who
enjoy them. Obviously they play a special role and
must be we1llooked after; they need to be
responsibly owned. This bill will have that effect

Hon. D. E. HENSHAW (Geelong) -It is clear
that both sides of the house strongly support this
bill. Therefore, there is probably little need for me to
add anything further to the debate, but I will make a
couple of points about the hazard cats constitute to
the urban environment and to the natural or bush
environment.
There is growing awareness throughout the
community that cats constitute a substantial hazard
to the environment. I have seen this occur in the
urban environment. A number of householders now
realise the benefit of not having cats; in fact, many
householders no longer own cats.
Years ago my family said goodbye to its last cat.
Within months we became aware of a change in the
environment in that the birds realised a cat was no
longer on our suburban block and they started to
visit the property. We now have a relationship with
birds and animals; we have kookaburras,
currawongs, peewees and various galahs and
rosellas visiting us.
During their respective nesting seasons one tends to
build up a relationship with the birds because they
look for supplementary food. They have replaced.
the interaction we used to have with our cat In
addition, we now have some hope of maintaining a
population within the urban environment of an
ordinary suburban backyard of blue-tongue lizards
and possums, although the increase in the possum
population has not been Significant because there
are still many cats in my area.
Some of those cats stray from other households and
some are feral. Some of the feral cats are fed. by local
households. One hopes this bill is a precursor to the
elimination of the feral cat problem within urban
areas.
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I cannot refrain from commenting that it is amazing
how cat owners in general believe their cat has a
right to trespass on other people's property and do
things not approved of by the owners of that
property. That attitude is also changing. Within my
electorate I am aware of a couple of households
where cats are contained in the backyard by a
cat-proof enclosure. 1hat practice may well increase
in the future.

I

In respect of cats in the natural environment I refer
to the work by Or John Wamsley in South Australia,
who has initiated a series of wildlife reserves that he
has surrounded with cat-proof fences. Presumably
many people have heard about this, but it is worth
putting in Hansard. He has developed a sloping
fence incorporating mesh with electrical fencing
wire at the top that keeps out cats and foxes.
Or Wamsley runs a major program to eliminate all
cats and foxes on the property around which the
fence is erected, which includes shooting and
poisoning and then introducing native animals or
original fauna into that area.

A property of only 16 hectares in the Adelaide Hills
that has been fenced off in that manner has become a
tourist mecca. The density of small marsupials on
that property is amazing. It is now becoming clear
that the original Australian environment had a high
population of small marsupials such as bandicoots,
phascogales and so on. It seems likely that they
constituted a major part of the diet of Aborigines
before the migration to Australia of cats.
Or Wamsley is pursuing commercialisation in line
with his observation that wildlife thrives if there are
no feral cats and no foxes. He is establishing a
company to run such reserves in South Australia,
New South Wales and Western Australia. They
promise to be of great interest to domestic and
international tourists. I wish him well. Or Wamsley's
experience and strong beliefs put the lie to the belief
of some cat owners that cats have little effect on
wildlife populations. He has practical evidence to
show that that is completely untrue.

As a member of Parliament I have recently received
information on the problem of cats in relation to the
bill. I have been told that cats eat something like
only one bird a year and a minimum of small
animals. Clearly Or W amsley' s experience has put
the lie to this belief.
The bill is a first step towards eliminating
populations of feral cats. Or Wamsley has shown
that the nature of vegetation in an area where there
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are no cats and foxes is different from what we are
used to in native bush. There is a lower density of

smaller shrubs. People suggest to me that in such
bush where native wildlife exists free of the threat of
cats and foxes there is far less material to bum.
There is far less need for the controlled burning of
such native vegetation. Australia could well be a
different place if there were no feral cats.
Feral dogs and other feral animals are obviously a
problem, and feral pigs are a major problem. One
looks forward to developing ways of eliminating
feral pigs as well, but obviously this legislation is not
concerned with that. I look forward to the legislation
being the precursor to the elimination of feral cats in
Australia's natural environment
Hon. D. A. NARDELLA (Melbourne North) - I
support the bill and specifically clause 32, which
deals with nuisance dogs and other nuisance
animals. That clause is very important, especially in
the effect its implementation will have in my area,
for instance. I will give the house a personal position
on this clause. We are troubled at home by around
eight German shepherds. The German shepherds are
not a problem per se, but it is a bit hard when they
all bark at 3 o'clock in the morning and neighbours
cannot complain to the owners because they have
gone away for three weeks. Those irresponsible
owners do not care about their animals, do not let
them out of their yards, do not take them for a walk
and treat them extremely badly. This clause will
assist in those situations where people are disturbed
by dogs that make a nuisance of themselves.
In the past I have found that councils do not respond
adequately because they are not sure of their
position. They have had problems in dealing with
nuisance animals. Clause 32 rectifies that position
and, in a punitive way, makes owners responsible
for the actions of their animals.

I support the bill. It has a number of reasonable and
far-Sighted clauses that have been a long time in
coming. I believe the community will welcome this
legislation, which will assist our native animals and
the environment in which we live. It will put in
place some of the controls on feral and nuisance
animals that honourable members on both sides of
the house have been talking about
The DEPUTY PRESIDENT - Order! I am of the
opinion that the second reading of this bill requires
to be passed by an absolute majority. To ascertain
whether the required majority exists I request the
Clerk to ring the bells.
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Bells rung.
Members having assembled in the chamber:
The DEPUTY PRESIDENT - Order! So that 1
may be certain that an absolute majority is present, 1
ask honourable members supporting the legislation
to rise in their places.
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This amendment adds to the list of applicable
organisations the rather quaintly named Democratic
Cat Council. I gather that organisation is one that
ought properly be included in the list.
Amendment agreed to; amended clause agreed to;
clauses 4 to U agreed to.
Clause 13

Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Hon. UCIA KOKOCINSKI (Melbourne West) 1 have a number of questions from an officer of the
City of Werribee which I do not expect the minister
to answer immediately. 1 am happy for him or the

Minister for Agriculture to respond to me in writing.
Clause 13 requires that there be notification of the
sale of a dog or cat. It states:

Committed.

Committee
... heorshe-

Clause 1 agreed to.
that is the proprietor of the business Clause 2
must notify the Council with which the animal should

HoD. W. R. BAXTER (Minister for Roads and
Ports) -1 thank honourable members for their
support of the legislation, and 1 particularly place on
record my appreciation for the very useful
comments and thoughtful contributions made by
members from both sides of the house. The
legislation has been a long time in its coming and, as
has been acknowledged by Ms Kokocinski and
Mr de Fegely, its genesis was in the work of the
former Social Development Committee during the
life of the former Labor government and the then
Minister for Agriculture.

A tremendous amount of research has been done on
the problem and extensive consultation has been
undertaken with various interest groups. I recall
more than 10 years ago the former Leader of the
National Party, Mr Peter Ross-Edwards, saying that
we should take action against feral cats in our
bushland. He, among hundreds of others, will be
pleased about the action that has been taken.
Clause agreed to.
Clause 3
HoD. W. R. BAXTER (Minister for Roads and
Ports) - I move:
1.

Clause 3, page 3, after line 9 insert -

"(d) the Democratic Cat Council Incorporated or any
successor in law of the Council;".

be registered, of the sale of an animal ...

Does that mean the council where the animal
resides?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - A few moments ago Ms Kokocinski was
kind enough to alert me to a series of issues raised
with her by one of the municipalities in her
province. I suggested she put those matters on
record and we will respond in due course, as she
said. I am happy with that course and I thank her for
her forbearance.

Clause agreed to; clauses 14 to 28 agreed to.
Clause 29
Hon. LICIA KOKOCINSKI (Melbourne West) Clause 29 deals with penalties and liability for an
attack by a dog. The officer from the City of
Werribee wishes to know whether, if the owner of
the dog is convicted of an offence under the
legislation, the court may order that the dog be
destroyed by an authorised officer of the municipal
district, that also means that an appointed agent appointed agents are provided for in a later
clause - is able to destroy the dog.

Clause agreed to; clauses 30 to 37 agreed to.
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Oause38

Oause96

Hon. UOA KOKOCINSKI (Melbourne West) Clause 38 refers to the restraint of dangerous dogs
on an owners premises. Does the clause mean a
declared dangerous dog? The clause also provides
for enclosures having certain characteristics, one of
which is that they be childproof. Does that mean an
enclosure to which a child cannot physically gain
access, or simply one that avoids all contact between
an animal and a child, such as an enclosure with
bars tluough which a child cannot put its small
hand?

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:

Oause agreed to.
Clause 39
Hon. UOA KOKOCINSKI (Melbourne West) 1 seek clarification on whether a dangerous dog as
provided for in clause 39 is a declared dangerous
dog.
Clause agreed to.
Clause 40
Hon. UCIA KOKOCINSKI (Melbourne West) Clause 40 deals with a dangerous dog wearing a
prescribed collar. It has been brought to my
attention that the collars are not in fact prescribed. It
may be of advantage to specify what sort of
prescribed collar is provided for.
Clause agreed to; clauses 41 to 73 agreed to.
Oause74
Hon. UOA KOKOCINSKI (Melbourne West) Clause 74 states that an authorised person may be
able to enter property that is not a place of residence
for the purposes of searching, etcetera. However,
further on clause 77 provides that a dog or a cat may
be confiscated. It may be difficult or impossible to
enforce due to the prohibition contained in this
clause to enter private property.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am advised that the issues raised by
Ms Kokocinski are capable of suitable explanation. I
will arrange for that explanation to be provided as
soon as possible.
Oause agreed to; clauses 75 to 95 agreed to.

2.

Clause %,line 7, omit '5' and insert '4'.

The amendment corrects a drafting error.
Amendment agreed to; amended clause agreed to;
clauses 97 to 102 agreed to.
Schedule
Hon. W. R. BAXTER (Minister for Roads and
Ports) -1 move:
3.

Schedule, Column 2 under the heading "CATS", after
"Incorporated" insert ", the Democratic Cat
Council Incorporated".

4.

Schedule, Column 2 under the heading "CATS", omit
"either association" and insert "anyone of those
associa tions".

Amendment 4 is consequent upon amendment 3,
and amendment 3 is really consequent upon
amendment 1 because it provides for the members
of the Democratic Cat Council Incorporated, whom
we addressed in earlier amendments, to receive a
reduced registration fee. It is appropriate that that
provision remain.
Amendments agreed to; amended schedule agreed
to.
Reported to house with amendments.
Report adopted.
Third reading

The DEPUTY PRESIDENT - Order! 1 am of the
opinion that the third reading of this bill requires to
be passed by an absolute majority. In order to
ascertain whether the required majority exists 1
request the Clerk to ring the bells.
Bells rung.
Required number of members having assembled
in chamber:
Motion agreed to by absolute majority.
Read third time.
Passed remaining stages.
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THERAPEUTIC GOODS
(VICTORIA) BILL
Second reading
Debate resumed from 8 November; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. C J. HOGG (Melbourne North) According to the Macquarie Dictionary the adjective
'therapeutic' means:
pertaining to the treatment or curing of disease;
curative.

The word 'therapist' means:
a person trained to give therapy by any of various
physical or psychological methods -

and the word 'therapy' means:
the treatment of disease, disorder, defect, etcetera, as by
some remedial or curative process.

I went to the dictionary when I was thinking about
the title of the legislation and reflecting on how
loosely I use the word, therapeutic. Indeed, I think
most Australians use the word to mean something
that will do or may do good to someone, or at least
will not do harm.
The minister's second-reading speech states:
What are therapeutic goods? Therapeutic goods are
products for use in the prevention, diagnosis or
treatment of diseases and other bodily conditions or
which can be taken to be for such use through
advertising and other means. The spectrum of products
represented to be for therapeutic use ranges from
vitamin supplements sold over the counter in health
food shops and self-selected at supermarkets to sterile
dressings, prescription only drugs and experimental
drugs.

That paragraph describes a vast range of products of
such complexity and of such importance to people
that some kind of regulation is clearly necessary.

of therapeutic goods are required to be registered
under a commonwealth registration scheme. For the
national regulatory schemes we have
complementary state legislation.
In addition to mirroring the commonwealth
legislation, the bill covers the few manufacturers
who do not fall under commonwealth control. 1his
is the first instance of complementary legislation on
therapeutic goods to come before a state Parliament
following the passing of the commonwealth
government's Therapeutic Goods Act. Eventually,
all states will follow suit.
The legislation is very thorough and very detailed
and contains an extensive list of definitions. It deals
with standards, an Australian register of therapeutic
goods, hawking, vending machines, registration, the
evaluation fee, the manufacturing of therapeutic
goods, licences to supply by wholesale and the
payment of charges.
It is an important bill, although it does not make
lively reading. It is apparently supported by all the
major groups and associations that one might expect
to be concerned with these issues. However, the
opposition is very concerned about one aspect of the
bill- the consequences of clauses 16 and 17, which
deal with the possible availability of condoms. The
easy availability of condoms is an important factor
in a number of the programs carried out in Victoria
as part of the HIV / AIDS strategy. That availability
has been part of any safe sex campaigns promoted
by the health department and by government.

Many aspects and facets of Victoria's mv / AIDS
strategy have been very successful. They include
good, clear, non-stigmatised information; culturally
appropriate material; needle exchange programs;
cooperatively worked out schemes involving
high-risk groups; community-based education and
action; and the wide availability of condoms. The
last of those is a crucial aspect of the wide-ranging,
multifaceted campaign I have described, and it has
been a vital factor in the state's successful approach.
Clauses 16 and 17 of this bill read as follows:
16. Hawking of therapeutic goods

More and more we are seeing national regulation
schemes partly as a result of mutual recognition and
also because the commonwealth is properly taking
on the role of setting national standards on issues of
safety and quality. In fact, since 1989 therapeutic
goods have been registered under a commonwealth
regime; thus therapeutic goods and manufacturers

(1) A person must not, without the written consent of

the Chief General Manager, supply therapeutic
goods in a street or from house to house.
Penalty: 10 penalty units.
(2) Sub-section (1) does not apply to the supply by free
distribution of clinical samples of therapeutic
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goods to a registered medical practitioner,
pharmacist, dentist or veterinary surgeon if (a) the supply is by a person licensed to
manufacture or supply by wholesale
therapeutic goods; and
(b) the goods are supplied to the registered medical

practitioner, pharmacist, dentist or veterinary
surgeon personally or by post in a letter or
parcel addressed to him or her.
17. Supply by vending machine
(1)

A person must not, without the written consent of
the Chief General Manager, whether in premises
under his or her control or elsewhere (a) install a vending machine for the supply of
therapeutic goods; or
(b) supply therapeutic goods by means of a

vending machine.
Penalty: 10 penalty units.
(2)

A person must not, without the written consent of
the Chief General Manager, permit a vending
machine for the supply of therapeutic goods to be
installed on premises owned or occupied by him
or her.

Penalty: 10 penalty units.
(3) A person must not, without the written consent of
the Chief General Manager, permit therapeutic
goods to be placed in a vending machine under his
or her controL
Penalty: 10 penalty units.

In the penultimate paragraph of her second-reading
speech, the minister said:
By ministerial order made under clause 9 of the bill,
condom-vending machines which comply with
specified storage conditions and location requirements
will be permitted.

The clause gives the minister the power to exempt.
Clearly that is the clause that brings some flexibility
to bear on the operation of clauses 16 and 17, which I
just read to the house. The opposition is anxious to
know how clause 9 will be used. If it is used in a
heavy-handed fashion, the provisions of clauses
16 and 17 will cause real damage to public health
strategies in the state.
I have mentioned the community-based moves that
the government has responded to. The moves
sought the provision of information and the start of
campaigns as part of the HIV / AIDS strategy. I
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mentioned, too, the way in which high-risk groups
have been cooperative and, indeed, very often the
initiators of campaigns and strategy.
Thus I take very seriously some material relating to
the bill that was sent to the opposition by the
Prostitutes Collective of Victoria. I quote from the
material:
The PCV outreach workers have grave concerns that
TGBV '94 contravenes the mv strategy '94 and the
recommendations from the intergovernmental
committee on AIDS. The recommendations of the
IGCA state in point 8.1.1 that
'" needle distribution and exchange workers
should be legislatively protected against the
possibility of aiding and abetting charges relating
to use/self-administration, supply of needles and
syringes, etcetera.
As outreach workers to the sex industry, it would be
expected that this legislative protection is extended to
those distnbuting condoms and lubricant.

Unfortunately, there is no clear legislative
recommendation on condom and lubricant
distribution. Therefore, the bill may be interpreted so as
to prohibit outreach workers and safe sex educators
from distributing condoms, lubricant and syringes.
The amendments to the TGBV were originally designed
to control the distribution and use of non-prescription
medical goods. It inadvertently appears that in an effort
to maintain this control, the harm minimisation model,
currently successfully practised by health workers, will
become illegal.
The illegality of this form of distribution and harm
minimisation has major ramifications, particularly in
light of the American experience. Health workers in
America are currently being arrested and their safe
service equipment confiscated in the course of outreach
work to the AIDS-decimated drug-using communities.
The AIDS epidemic is clearly escalating in America and

the refusal to support the provision of safe injecting
and safe sex equipment is a major contributing factor.
The major factor in Australia's success at containing
:mv / AIDS is the adoption of the harm minimisation
model which provides for the effective distribution of
safe sex and safe injecting equipment, information and
community education. This approach has proved to be
more important in dealing with these major health
concerns than catering to a moralistic outlook.
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For outreach workers dealing with sex industry
workers, distribution of condoms and lubricant
provides a valuable means of contact with a target
group that does not readily access conventional
services. If this model of distribution becomes illegal,
these people will become further isolated. The result
will be a greater risk of newer sex workers not coming
into contact with information and services that protect
them, and therefore the community at large, from mv
and other STDs.
Given that mobile condom and lubricant distribution
are an integral part of many health providers' service
agreements, it appears this bill will contradict the aims
and objectives of service provision and ultimately
immobilise these programs.

Members of the opposition are obviously concerned
about that. We are concerned that this bill may have
unintended consequences or that, as a result of
pressure on the minister over questions of location,
further pressure will be placed on the mv / AIDS
strategy. When I refer to location I am talking about
the location of condom-vending machines, which
are referred to in the minister's second-reading
speech.
We have had many good debates and discussions
about the success and efficacy of Victoria's
mv / AIDS strategy. I do not believe anybody in this
house would want to see that strategy put at risk
through the unintended consequences of legislation
or perhaps even a second range of unintended
consequences caused by a new power to the minister
which perhaps exposes the minister to greater
pressures than those to which ministers have been
exposed in the past
Every member of the house appreciates the fact that
therapeutic goods must be registered, and we are
not opposing the bill by any means. We also
understand that it is important that the standards for
condoms be the subject of regulation. We know it is
extremely important that storage requirements for
condoms be appropriate. Most people realise now
that exposure to sunlight, for example, or products
being very old may lead to their becoming faulty so
that people may be relying on a product that is of no
use at all.
I cannot emphasise enough how important the easy
availability of condoms is to the Safe Sex campaign
and the mv / AIDS strategy that this government
and all Australian governments promote. Indeed, I
would fear any move away from that stand.
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I would be fairly certain that the Department of
Health and Community Services and the minister
would not deliberately seek to weaken any aspect of
the mv / AIDS strategy, but obviously we would
like a general assurance from the minister in this
house, representing the Minister for Health, that that
is the case.
Clause 9 introduces the ministerial flexibility that
will have to apply if clauses 16 and 17 are to operate.
Those clauses do not exist in the commonwealth
legislation, they are additional Victorian clauses, but
for them to work in a reasonable manner clause 9
has to exist and there must be a degree of ministerial
flexibility. We are interested in ensuring that the
government is as enthusiastic about the strategy that
has now served the state well and as strong in the
pursuit of its details as it has been in the past and as
the previous government was.
The details are difficult. Things like needle
exchanges and even getting up and talking about the
provision and availability of condoms here and in
public places is not necessarily a pleasant thing to
do, but government strength is needed to pursue the
strategy and to ensure that there is no resiling from
the action that contained the terrible mv / AIDS
epidemic to proportions not approaching the
statistics first feared. The only way to ensure that
result is quite literally through constant vigilance,
and part of that vigilance is through great care with
legislation as well as through the vigour with which
the detail of legislation is pursued.
The opposition supports the bill, which mirrors
commonwealth legislation, but we would like an
assurance on the points I have raised.
Hon. G. P. CONNARD (Higinbotham) - I also
support the bill, which has had an extremely long
gestation process. Fundamentally it arose 15 to 20
years ago when it was noted, particularly among the
pharmaceutical community, that the regulatory
system for the control of drugs of addiction and
other drugs was fragmented by state issues,
particularly those surrounding the labelling of drugs
and the cautionary words on those labels.

There is no question that the lead in this matter was
taken by Victoria. We have had an excellent system
in Victoria, with the Pharmacy Board of Victoria
deba ting the regulations and this issue over many
years with successive ministers of health. The
Victorian Proprietary Medicines Advisory
Committee was created in 1948 and has consistently
worked to advise successive governments on the
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control of drugs generally. It has been a highly
professional organisation, and I congratulate that
organisation because the bill will probably put it out
of existence. Or Em Aldred, whom Mrs Hogg will
know well, has been the chairman of that committee
for many years, and it has operated in a most
distinguished manner.
There is no doubt that over recent years the labelling
of drugs which differed from state to state has cost
drug manufacturers a great deal of money because
they needed different boxes in which to put the
various products and had to meet different labelling
requirements. Victoria has taken the lead
throughout Australia in developing a common code
for the use of therapeutic substances in general, but
particularly for the use of drugs.
I am quite proud of my profession's lead in this area.
As the house knows, I am a pharmacist, and
Victoria's lead in this field has culminated in the
commonwealth creating, in 1989, the Therapeutic
Goods Act, which set a common goal for the nation
in administering therapeutic goods in general, as
well as drugs of addiction and other drugs.
1bis is a terrific bill because it complements the
commonwealth bill. As Mrs Hogg quite rightly said,
it is a long and complex bill, and if we Victorians
had been writing it from scratch it would have been
considerably Simpler, but it is a repeat of a
commonwealth bill with certain clauses added,
picking up issues which the commonwealth did not
address but which are particularly germane to
Victoria.
1bis complex but excellent bill covers almost
everything associated with drugs -licensing,
standards and operation. It is the culmination of
many years work, and I am proud that the impetus
came from Victoria.

I am particularly interested in Mrs Hogg's remarks
relating to clauses 16 and 17, because I am. aware of
the correspondence from the Prostitutes Collective.
As the house knows, through my involvement with
Fairfield Hospital I have been associated with the
AIDS crisis since the early 1980s. That institution is
the prime therapeutic institution for people suffering
from HIV / AIDS, and it has worked closely with the
homosexual community and prostitutes to reduce
the impact of mY infection.
Mrs Hogg was minister at the time when the disease
began to peak alarmingly, and I had great pleasure
in working with her to attain mutual objectives in a
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bipartisan fashion on that important problem. They
have come to fruition. The figures prove that what
we did in establishing education programs and in
prOviding advice to the gay community is starting to
have a plateau effect on the incidence of HIV
infection in Victoria. We are far ahead of the western
world in providing assistance to mv infected
people. Mrs Hogg can take credit for the hard work
she did while she was the minister with
responsibility for this important issue. In my
association with public hospitals I worked with her
to attain our mutual objectives.
Clauses 16 and 17 deal with the condom issue, and
in this instance I think the opposition has got it
wrong. To explain my case I will read clause 16. In
relation to the hawking of therapeutic goods it states:
(1) A person must not, without the written consent of
the Chief General Manager, supply therapeutic
goods in a street or from house to house.

That is followed by proposed subsection (2), but the
germane thing is that a person may not, without the
consent of the general manager, do this or that. I do
not anticipate that the chief general manager, who
should be described as the secretary to the
department, would withdraw his consent;
nevertheless his consent will have to be obtained.
That is germane for a variety of reasons, one of
which is the condoms themselves. If one takes the
time to read the packet, one sees that it shows the
date by which the condoms should be used. The
majority of condoms are made from latex, which has
a certain lifespan. Although latex is certainly
affected by heat, I have seen condom machines
situated in direct sunlight at sporting complexes, for
example, and I have seen condoms stored in the sun
at a couple of locallifesaving clubs. I suppose I am
taking the trouble to make this clear because of my
former career as a pharmaceutical chemist, but there
is no question that condoms must be stored in cool
places to ensure they last the appropriate length of
time. The heat of the sun reduces the effective life of
a condom by as much as 75 per cent That is why
there is a need to control the placing of condom
machines. Mrs Hogg is quite right: there is a need to
ensure the wide distribution and availability of
condoms. But condoms must not be stored in
inappropriate locations.
To add a slightly humorous touch, two or three
years ago I was at one of our major universities,
which perhaps I should not name. During the course
of a pleasant occasion I went to the toilet, where I
discovered some condom-vending machines. I was
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rather curious, so when I returned to the foyer
where I was having drinks with a lady professor and
a leading lady doctor I said, 'Incidentally, are there
condom-vending machines in the ladies toilets?'
They looked at each other and said, 'We don't know.
Come on, let's have a look'. So the three of us set off.
I asked whether I should go in with them, to which
they replied, 'If you are with us, you will be all
right'. We went into three ladies toilets, none of
which had condom-vending machines. So,
Mrs Hogg, you can take that up as an equal
opportunity complaint!
It is a fascinating thing, because men rarely go into
women's toilets and women rarely go into men's
toilets. But if I were the chief general manager, I am
certain the authorities would get permits to install
condom machines in ladies toilets.

The issue the opposition is raising in this regard is
unnecessary. As Mrs Hogg will know, I have close
links with the Victorian AIDS Council. I have
received no communication from the council on this
particular issue. I note the remarks of the Prostitutes
Collective of Victoria, but I think the collective's
apprehensions are not valid. The bill says that
A person must not, without the written consent of the
Chief General Manager, supply therapeutic goods in a

street or from house to house -

or whatever you do with them. In one sense it is a
negative provision, but I am. certain that the chief
general manager will gladly give permission to put
up machines wherever they should be located and the same thing was said in the lower house.
I repeat what I said in my opening remarks: given
the effective Jifespan of condoms, there is a need to

supervise the location of condom-vending machines.
That is especially so because of the importance of the
HIV / AIDS issue and the need to guarantee the
extent to which they can be reliably used.
I do not know what happens in most airport toilets,
but every airport toilet I have visited has had

condom-vending machines. How often are they
serviced? How long are they stored there? These are
issues to do with community protection. As I said,
condoms are made from fairly fragile latex. If they
are to be effective, they must be in pristine condition
rat..l-ter than coming to the end of their life. There are
misapprehensions about the life of condoms, an
issue that Or Napthine, my colleague in the other
place, explained quite well.

Clause 9 gives the minister the power to exempt any
person or goods from the act, and that power could
be used in that context However, I do not think it
will need to be used at all, simply because the chief
general manager will be able to authorise the placing
of those machines in proper locations. I do not think
the opposition's argument is valid. Even if the chief
general manager placed the machines in improper
locations, the minister would still have the power to
exempt. The power to exempt was put in the bill to
cover other therapeutic products which are not
scheduled but which should be scheduled. The
minister may use that authority, providing there are
adequate reasons.
In a general sense I am. delighted with this bill. Mind
you it is not easy to read. As I said a moment ago, it
would have been easier to read if it had been drafted
in Victoria. Because the bill is part of an
Australia-wide initiative, it was necessary to draft it
in language similar to that contained in
commonwealth legislation.
Finally, I shall use the definitions clause to explain to
the house what is meant by therapeutic goods and
therapeutic use. Therapeutic goods are not just
drugs; they are a whole variety of things that affect
people. Therapeutic goods' means goods:
(a) that are represented in any way to be, or that are,
whether because of the way in which the goods are
presented or for any other reason, likely to be
takentobe(i)

for therapeutic use; or

(ii) for use as an ingredient or component in the

manufacture of therapeutic goods; or
(iii) for use as a container or part of a container for

goods of the kind referred to in sub-paragraph
(i) or (ii); or
(b) included in a class of goods the sole or principal use

of which is, or ordinarily is, a therapeutic use or a
use of a kind referred to in paragraph (a) (ii) or
(iii) ...

The definition is very wide. It includes not only
drugs but condoms, and for the first time it includes
certain herbal drugs that are used by naturopaths.
That is a first;::lass thing to do because many of the
drugs used by naturopaths are not as appropriately
controlled as I think they should be. I
enthusiastically support the passage of this bill.
Motion agreed to.
Read second time.
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Third reading
Hon. R. L KNOWLES (Minister for Housing) By leave, I move:
That this bill be now read a third time.

In so doing, I thank Mrs Hogg and Mr Connard for
their support of the legislation.
Mrs Hogg raised a couple of matters, the first
concerning the flexibility provided to the minister
under clause 9 for controlling the hawking and
placement of vending machines. Mrs Hogg was
concerned that pressure may be exerted on the
minister, leading to decisions perhaps being made
on other than public health grounds. In responding
to Mrs Hogg I point out that this legislation is
complementary to the commonwealth legislation,
and these measures have been developed through
discussions between the commonwealth and the
states.

There is a determination on the part of the states to
get uniform application across the country. As a
result the national coordinating committee on
therapeutic goods has reinforced the need for
uniformity and the way exemptions for the hawking
and placement of vending machines will be
provided for. At its meeting next month the
committee will consider how to promote the
uniform approach to exemptions. My colleague the
Minister for Health has said that Victoria strongly
supports that approach, and the government will
seek to implement that approach once it has an
agreed position.
I am also happy to reinforce the government's
commitment to the strategy and procedures put in
place to mount its strong campaign to control so far
as possible the mv problem. Victoria has every
reason to be proud that on a bipartisan basis it has
developed its own strategy and followed it through.
The government remains strongly committed to
adopting a comprehensive approach to tackling the
problem. This measure will in no way weaken the
government's capacity to follow through its strategy.
I am happy to provide Mrs Hogg with the
reassurance she requested.
Motion agreed to.
Read third time.
Passed remaining stages.
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TRANSPORT ACCIDENT
(GENERAL AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. M. HALLAM (Minister
for Regional Development) on motion of Hon. R. I.
Knowles (Minister for Housing).

BUSINESS OF THE HOUSE
Program
Hon. R. I. KNOWLES (Minister for Housing) Mr President, that almost concludes the legislative
program for this week. Honourable members will be
aware that earlier today I introduced the
Environment Effects (Amendment) Bill. The
government and the opposition wish the
second-reading debate on the bill to be begun so that
honourable members will have access to the
legislation for consideration prior to the resumption
of the second-reading debate. The bill is likely to be
ready in about an hour. By agreement, Mr President,
it is proposed that the sitting be suspended until the
ringing of the bells some time between 6.00 and
6.30 p.m., when the house will resume, introduce the
second reading of the bill and then proceed to the
adjournment debate.
The PRESIDENT - Order! I will resume the
chair on the ringing of the bells.
Sitting suspended 5.36 p.m. until 6.32 p.m.

ENVIRONMENT EFFECTS
(AMENDMENT) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this bill be now read a second time.

The broad purpose of the bill is to amend the
Environment Effects Act 1978 to provide that
environment effects statements (EESs) for public
works are required only at the direction of the
minister administering the act, the Minister for
Planning.
When the original act was introduced to Parliament
in 1978 many public works were not subject to
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planning and other development approval controls.
Therefore the act was principally concerned with
public works, although provision was made in
section 8 of the act for it to apply to municipal and
private sector works.
In practice the act has been applied to public,
municipal and private works. The need for separate
provisions in the act for public and private works
has lessened over time as statutory approvals for
public works have been introduced, notably in the
prOvision of the Planning and Environment Act 1987
that provides that planning schemes bind the
Crown. Further, the act is not usually invoked if the
normal approval process can adequately deal with
the main issues of concern. Only some 8 to 12 EESs
have been required, on average, each year and that
that has been the situation since the act came into
operation.
It has recently come to our attention that successive
governments have misinterpreted the act. It was
thought that the minister administering the act had
the power to determine when an EES was required.
In fact, the minister has discretion to determine
whether an EES is required for private works but
such discretion does not apply to public works that is, a decision by the minister administering the
act that specified public works do not require an EES
does not exempt those works from the application of
the act.

In order to provide that public works and private
works are treated similarly, the bill specifies that the
act applies only to those public works declared by
the minister. 1bat reflects the longstanding practice
where the minister has decided when an EES is
required for public works. When he has declined to
require an EES, he has given reasons for his decision.
TIlat practice will continue.

The new prOvisions will apply to works which
commenced before as well as after the amendment
of the act. For example, the construction of the
Benalla bypass on the Hume Freeway will not be
subject to the requirement for an environment
effects statement because the works have not been
declared to be public works for the purposes of this
act.
Provision was made for preliminary environment
reports in the act in cases where the proponent was
in doubt as to whether the public works required an
EES. Because that doubt will no longer arise,
reference to preliminary environment reports has
been deleted.
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The act also provided that any relevant minister
could require the preparation of an EFS by an officer
of his department. This provision has not been used
for many years; instead, if another minister believes
an EES to be desirable, consultation with the
Minister for Planning is the usual procedure. As the
provision is contrary to the purpose of the bill, it is
being repealed.

In conclusion, the process of environment effects
statements has high credibility in Victoria with both
industry and community groups. To ensure that its
credibility is maintained it is desirable that the
process be used only for works where the normal
approval process cannot adequately deal with the
major issues of concern.
I commend the bill to the house.
Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).
Debate adjourned until next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until Tuesday,
15 November.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the house do now adjOurn.

Local government: proposed City of Casey
Hon. R. S. IVES (Eumemmerring) - I raise with
the Minister for Local Government the boundaries of
the proposed City of Casey. I respect the minister's
claim that the Local Government Board is not his
creature, but on this occasion time is terribly short
and local communities are entitled to raise their
concerns by every means possible, including via
their state members of Parliament Therefore I ask
the minister to pass on these concerns to the Local
Government Board.

It is anticipated that the proposed City of Casey will
have a population of between 284 000 and 300 000 in
30 years. The councils of Berwick and Cranboume
do not wish to be merged to form the new City of
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Casey. The councils do not accept the verbal urging
of the board that the merger will create a supercity
with greater potential to negotiate funding for the
growth corridor with state and national
governments. They believe the councils of
Pakenham, Cranbourne and Berwick can already
achieve that by negotiating as a regional block.
The proposed new city will just be too large. It will
be dysfunctional and will not result in efficient
administration. The interim report of the Local
Government Board acknowledges this concern with
the final sentence:
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Under new arrangements for local government
borrowings which have been approved by the state
Treasury, the MAV will assume full responsibility for
advising the government of councils' borrowing needs.
Almost all of the $80 million allocated by the
government for local government borrowing has been
taken up by councils, although some funds may be
available for distribution early next year.

I do not have any difficulty with government using
the skills and expertise of the MA V but I ask: in
what position are those mwticipalities that may not
be members of the MA V?

In another 20 years, when Casey is a mature, largely

developed community and its population projections
have been met, and if there are concerns over the
effectiveness of the council at these population levels,
that will be the appropriate time to review the structure
ofCasey.

The councils of both Berwick and Cranbourne point
out that it is difficult to fully integrate the
administration, staff, facilities and resources of two
cities, but it becomes an almost impossible task
when the administration must keep at the back of its
mind the prospect of splitting the integrated
administration, staffing, facilities and resources
within just one generation.
With respect to the 12 000 residents of Doveton,
despite whatever can be deduced from traffic
studies cited by the board, three surveys as well as
hundreds of letters and considerable commwtity
demonstrations have indicated that a majority of
Doveton residents wish to remain affiliated with
Berwick. The Dandenong Creek is a natural
boundary on the western side of Doveton. With
respect to the City of Knox, the Local Government
Board states:

The MA V is in a good position to advocate on behalf
of its members and to provide them with advice. I
have no doubt that its advice to the government
would be good, but it seemed to me that those
municipalities which for whatever reason have not
been members of the MA V could theoretically be
disadvantaged. I ask the minister to provide some
explanatory comments about that.

Goulbum Valley Highway
Hon. E. G. STONEY (Central Highlands) - I
direct to the attention of the Minister for Roads and
Ports his recent announcement of a major upgrade
of a bad section of the Goulburn Valley Highway
near Trawool. The minister announced that the road
would be straightened and the shoulders widened.
The news has been welcomed with enthusiasm by
all who travel that bad section of the highway.
However, I suggest that Vicroads might consider
going even further with its program because of the
large volume of traffic on that road and the
difficulties caused by caravans, boats and other
vehicles travelling to the river.

Local government: finances

Mr Craige and I attended a large meeting at
Trawool, at which the minister's officers were
present, that dealt with another matter. The concern
of the local community was spelt out in no uncertain
terms. Traffic is held up when people turn into
driveways and drivers risk being rammed. Traffic is
being jammed up because of slow-moving vehicles,
which cannot be passed because of the width of the
road.

Hon. PAT POWER Gika Jika) - I seek assistance
from the Minister for Local Government regarding a
matter relating to local government finances. It was
drawn to my attention that the September edition of
Insight, the MA V news and views periodical,
reported on new borrowing arrangements:

In the interests of safety perhaps Vicroads could
upgrade the highway to include one or two passing
lanes in that area. There is a long stretch where it is
impoSSible to pass. I believe it would be well worth
examining whether the road could be upgraded by
the inclusion of one or two passing lanes.

These natural boundaries are clearly definable and
distinguish Knox from its surrounding areas.
Dandenong Creek in the west provides a strong buffer
and is an effective physical and cognitive boundary. If
this applies to Knox, it surely applies as a boundary
between Heatherton and Casey.
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Lome pier
Hon. D. E. HENS HAW (Geelong) - I direct to
the attention of the Minister for Roads and Ports the
pier at Lome. The matter was raised with me by the
Surf Coast Shire. For many years Lome pier has
served professional fishermen in the Lorne area
because there is no safe anchorage located there. The
pier is also a tourist attraction because the boats are
winched up on to the pier overnight and at other
times when they are not in use. It is something of a
tourist icon and is not only of interest for tourists but
is also a convenient distance from the centre of
Lome, so many tourists like to take a stroll along the
beach with the object of reaching the pier. The pier is
also the starting line for the Pier to Pub race each
year. It is regarded with much affection by the local
community as well as by tourists.
During the past several years it has been maintained
by the Port of Geelong Authority. Recently it was
found that some woodwork structure of the pier
needs replacing. During its maintenance period the
Port of Geelong AuthOrity said it was primarily
concerned with maintaining the pier for fishermen
- I believe it means professional fishennen - and it
has not been concerned about the lower decking..
which is a tourist attraction. It would be a shame if
the pier were not maintained to a high standard.
I ask the minister, who I believe has been
approached by the Surf Coast Shire and who is
aware of the problem, to give some consideration to
providing funds out of the budget allocation for
associated ports to maintain the pier and replace the
woodwork so that the pier can be maintained
properly.

Conservation of native grass
Hon. M. M. GOULD (Doutta Galla) - I direct to
the attention of the Minister for Conservation and
Environment a matter that comes within the
portfolio of the Minister for Natural Resources.
Hon. M. A. Bmell - In what capacity?
Hon. M. M. GOULD - I am sure the minister
will flick pass it if necessary. In 1989 the Australian
Albanian Community Association for $500 000
purchased 20 hectares of land adjoining the Western
Highway in Deer Park to build a facility in which its
members could hold community events and so
forth. When it drew up plans to build the facility it
discovered that a rare native grass called themeda commonly known as kangaroo grass - grew on ~t

land. The grass is native only to Victoria and the
Department of Conservation and Natural Resources,
Vicroads, Melbourne Water and the Western Region
Commission asked the Albanian community for
permission to harvest the grass because it is so rare.
As a result the association has not been able to build
its facility on its land.
The community has asked for some assistance to
resolve the matter. It has suggested a number of
options, such as obtaining access to alternative land,
selling the land to the government, which wants to
harvest the grass, or the exchange of the land for a
lease of other land. After spending $500 000 on this
land the association now cannot do anything with it.
Hon. M. A. Binell - Do they want to harvest the
grass?
Hon. M. M. GOULD - No, the Department of
Conservation and Natural Resources, the Western
Region Commission, Vicroads - Hon. W. R. Baxter - Vicroads doesn't want it!
Hon. M. M. GOULD - A rare native grass is
growing on the land. The association wants to swap
the land or make some other arrangement. Its
representative spoke to Miss ROOyn Bennison from
the Department of Conservation and Natural
Resources about the problem but the department
has not been able to find a solution. The association
is prepared to accept other vacant land that is
suitable to build on, even though the dollar value
may not be equal.

La Trobe University: Abbotsford campus
Hon. B. T. PULLEN (Melbourne) - I direct to the
attention of the Minister for Conservation and
Environment a matter that may need to be handled
by the Minister for Planning. It concerns an area of
land near the Collingwood Children's Farm that is
owned by La Trobe University.
I understand tenders have been called for the
development of the site for housing. I am well aware
of the site because I have walked through it in order
to look for alternative routes for bike paths, which
has been a contentious issue. The particular piece of
land is in the south-western corner and contain
historical gardens that were pOSSibly designed by
Baron von Mueller. I have been approached by a
number of people who are concerned to ensure that
if a development is to proceed the gardens will be
preserved. That would probably be the case because
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almost certainly they are part of the historical
registration of the site.
The people who have raised the matter with me
have asked that this section of the land be used for
public purposes and that that provision be made for
a public park within the development. I ask the
Minister for Conservation and Environment to take
up the matter with the Minister for Planning to
ensure that part of the redevelopment consequences
of the sale of the land by La Trobe University is that
these historical gardens are preserved principally as
a public reserve, or certainly in a way that
guarantees the public access to them.
The gardens are actually very well placed.
Melbourne Parks and Waterways have proposed to
provide a jetty for tourists who might want to travel
up the Yarra, berth in that area and visit the
children's farm. In fact the gardens could be a good
destination for people to have picniCS. They could
inspect the old gardens, in which I have observed
some ancient oak trees. The sloping gardens could
be maintained in a better manner, but they certainly
have the attributes of a von Mueller historical
garden.
I ask the minister to take up the matter with the
appropriate minister, which I think would be the
Minister for Planning in the other place.

Workcover: non-payment of debt
Hon. D. A. NARDELLA (Melbourne North) - I
direct to the attention of the minister responsible for
Workcover the case of Ms Marilyn Bourke of 37
Bowen Street, Camperdown, who is employed as a
checker by Country Road Clothing of Camperdown.
In that employment she suffered work injuries to her
arms and her neck, which entitled her to lump sums
pursuant to section 98 of the Accident
Compensation Act. In addition, she suffered an
improper reduction in her weekly payments by
virtue of the authorised insurer's failure to notify her
of proper legal remedies.

On 6 June 1994 Ms Bourke's claim for benefits was
listed for hearing in the Workcover division of the
Magistrates Court at Warrnambool. On that day CIC
Workers Compensation (Vic) Ltd was named as the
defendant and was represented by a barrister. The
case settled out of court for an amount of $4215,
representing arrears of weekly payments, and a
further $20 785 pursuant to section 98 of the act. In
spite of demands to the authorised insurer the
judgment debt has not been paid.

Wednesday, 9 November 1994

Will the minister assure the house that this is an
isolated occurrence and that Workcover insurers not
carrying out court directions is not a common
situation? In addition, will the minister ascertain
whether the matter has been sorted out by ensuring
that GC pays the debt and that Ms Bourke is looked
after?

Workcover: non-payment of debt
Hon. B. W. MIER (Waverley) - I also direct a
matter to the attention of the minister responsible for
Workcover, which has been raised with me by the
legal firm D. Madden and Co., located at lA Uebig
Street, Warrnambool.
That company has alerted me about one of its
clients, Albert George Dunn of 47 Cramer Street
Warmambool, who was employed by Ryans
Removals Pty Ltd of Warrnambool. In that
employment he suffered a severe injury to his low
back. He suffered an improper reduction in his
weekly payments by virtue of the authorised
insurer's failure to notify him of proper legal
remedies.
On 6 June 1994 this worker's claim for arrears of
weekly payments was listed for hearing in the
Workcover division of the Magistrates Court at
Warrnambool. On that day CIC Workers
Compensation (Vic) Ltd was named as the
defendant and was represented by Melbourne
solicitors. The case settled out of court for an amount
of $6952, representing arrears of weekly payments.
In spite of demands to the authorised insurers, the
judgment debt has not been paid. As a result of the
default of the authorised insurer the Victorian
Workcover AuthOrity and D. Madden and Company
have now issued a warrant to seize property from
cre Workers Compensation (Vie) Ltd at its address
at 126 Yarra Street, Geelong.In addition, the
authority has issued legal proceedings against the
insurer for interest pursuant to section 121 and for a
penalty pursuant to section 128 of the act.
It is unconscionable and unjust for the Victorian
Workcover Authority and its insurers to avoid the
obligation imposed upon them by law, particularly
in this case and in the case referred to by
Mr Nardella, where the insurer agreed to the terms
of the settlements that were endorsed by the court
but refused or neglected to pay.

r ask the minister if this is common practice for
authorised insurers. Will the minister give an
assurance that when a judgment is made payment
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will be made, unlike in this instance where the
worker's insurance company unfortunately had to
pursue further legal actions to secure the judgment
debts? Does it mean, as advertised on commercial
radio throughout the whole of Victoria, that
Workcover is working, or rather welshing,
particularly in Warmambool?

Electricity Services Victoria: demand
management
Hon. T. C. TIlEOPHANOUS Oika Jika) - I raise
a matter for the attention of the Minister for
Conservation and Environment, although given his
failure to give satisfactory responses, he may wish to
consult with the Minister for National Resources, the
Treasurer, or the Minister for Energy and Minerals
in the other place. In any case, I would like some
response to the question I am putting.
Hon. M. A. Birrell interjected.
Hon. T. C. TIlEOPHANOUS - That is right; he
can ask three different people. The annual report of
Electricity Services Victoria states at page 48:
The Demand Management Action Plan (DMAP)
commenced in 1990 as the result of an investigation
into strategies that influence the demand for electricity.
It focused primarily on energy efficiency as a
contributor towards balancing supply and demand.

Hon. T. C. THEOPHANOUS - I have said that
it will have an effect. I ask the minister to specify the
exact amount of that effect and to indicate who is
responsible for ensuring that Victoria meets its
greenhouse obligations, whether it be himself, the
Treasurer, the Minister for Natural Resources or the
Minister for Energy and Minerals in the other place,
so that we may have some understanding of who
takes responsibility for these matters.
Finally, will the minister inform the house whether
the government is in fact committed to reducing
greenhouse gas emissions, and if so, what is the
nature of that commitment?

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Three matters were raised
with me. Miss Gould raised a matter with me on
behalf of the Australian Albanian Community
Assodation about some land they own in Deer Park.
They have confronted the issue about how they can
utilise that land which has themed.a grass on the
property. Although it is not clear, I presume the
issue is a matter that comes under the Flora and
Fauna Guarantee Act, or it may be a matter of
conservation, in which case they would not be alone.
I am more than happy to seek details from the
Minister for Natural Resources, who is responsible
for the act As this is private land it may be a matter
for the Minister for Planning.

In the light of ESI restructuring, the DMAP was

reviewed, and a recommendation was accepted by
government that the DMAP be concluded -

which is another way of saying that it be scrapped.
Demand management no longer exists within the
electridty industry. That includes the withdrawal of
rebates for business effidency measures, which have
had the effect of the expenditure of $7.2 million by
the SECV in direct payments to 880 businesses in
Victoria for an estimated energy saving of
120 gigawatt hours of electricity.
Obviously the abandonment of demand energy
programs will have an effect on the environment. In
particular it will have an effect on our obligations in
relation to greenhouse gas emissions.
Will the minister indicate to the house what effect
dropping demand management will have on
greenhouse gas emissions?
Hon. R. M. Hallam - You have pr~mpted that
by offering an opinion to the house.

Armed with the letter I have from Miss Gould I
might be able to find some solution to the problem.
The second matter was raised by Mr Pullen in
relation to land controlled by La Trobe University in
Collingwood next to the Collingwood children's
farm broaching the Yarra River. like him I have
visited that site. As I understand it, the gardens that
are of interest to him are protected under the
Historic Buildings Act in the nature of their
relationship with the neighbouring historic
buildings. Although the land is being sold by the
university, I think the gardens are probably
protected. I will look into it.
Hon. B. T. Pullen - It is a question of public use
and access.
Hon. M. A. BIRRELL - I will certainly raise that
matter with the Minister for Planning. I know that
the land fronting the Yarra River is zoned as
proposed public open space and therefore will
eventually be purchased by the Crown. I will seek
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information on access to the gardens and to the river
edge. I would hope that any future purchaser would
have in mind public access as well.

Mr Theophanous raised a matter with me which he
has previously raised and incorrectly intimated in
his opening remarks that it is in fact the principal
responsibility of the Minister for Energy and
Minerals, although the Treasurer has a role in his
capacity in oversighting some state-owned
enterprises. I am involved in my capacity as Minister
for Conservation and Environment and the whole of
the state government of Victoria has a role in terms
of its aims on greenhouse issues.
As he indicated, the SEC started a demand
management program in either 1989 or 1990 - I
cannot recall when, because I don't have my notes
with me - which was to be a three-year program. It
was extended, I am advised, by our government to a
four-year program and concluded around mid-year.
It was by very definition not a permanent program.
It was by explicit statement of the former
government one which was to nul for three years
but which we extended. It had a number of pilot
projects in it which were to be assessed for their
value and usefulness, which is appropriately
occurring.
I am pleased to provide the house with the
information, although I think it is public information
anyway, that the Minister for Energy and Minerals is
now compiling an energy policy which will of
course cover these issues among other issues.
Hon. T. C Theophanous -Have you got an
input into that?
Hon. M. A. BIRRELL - Certainly I will have an
input, as will other government agencies. Energy
demand and processes are important and continue
to be important, because they are one of a suite of
issues that add to the greenhouse issues in the state
as well as in a national context I am more than
happy to get a letter to you from the Minister for
Energy and Minerals that outlines a number of the
programs that are currently running and give you
some information on that energy plan.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Stoney raised the issue of some work
going on the Goulburn Valley Highway near
Trawool. Obviously his is the correct pronunciation
of the name. He expressed some appreciation of the
project tha t is being undertaken under the Better
Roads program and I am very glad for that feedback.
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He mentioned the quite viable suggestion that
perhaps it would be desirable to incorporate in that
work a passing lane or two, bearing in mind the
nature of the topography through which the
Goulburn Valley Highway passes in that locality
and the fact that there are some 12 kilometres where
it is very difficult under current conditions to pass
slow-moving vehicles. As he notes, the road is
increasingly used by tourist cars, some of which are
slow-moving because they are tOwing caravans or
boats, as well as some slow-moving local traffic,
which causes some problems for the faster-moving
through traffic. Passing lanes are one of the options,
but they are not cheap. I will have some work done
to see if it is possible to accommodate Mr Stoney's
request
Hon. B. T. Pullen - We could have a win/win
situation by taking a lane from Alexandra Parade.
Hon. W. R. BAXTER - I do not think I can take
up Mr Pullen's suggestion. We want to see the
improvements made to Alexandra Parade.
Hon. B. T. Pullen -And the people of Fitzroy
would be happy and Mr Stoney's constituents
would be happy.
Hon. W. R. BAXTER - Mr Henshaw raised the
matter of the Lorne pier, which I understand is in
the province represented by yourself, Mr President,
and my colleague Mr Hallam. It has been raised by
the Legislative Assembly member for the area, the
Minister for Finance, Mr Smith, who has some very
definite views on what should be done.
It is true that in recent times the responsibility for
the maintenance of the pier has been in the hands of

the Port of Geelong Authority and the authority has
maintained it out of its general revenue which it
garners from exporters and importers who use the
port of Geelong. Naturally those cargo owners are
quite unhappy to see their charges at Geelong
increased to cater for expenditure on a facility for
which they have no particular use and therefore the
Port of Geelong AuthOrity has been quite right in
restricting expenditure particularly to assist the
commercial fishing industry rather than perhaps for
other uses, desirable as they might be at least in the
eyes of the locals.
In recent times the government has taken a dedsion
that what might be termed community service
obligations should be funded directly from the
budget rather than by cargo owners, and the last
budget included a substantial allocation for that
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purpose. I think that was mentioned by
Mr Henshaw as well.
At the present time a deal of work is going on as to
the future management of the associated ports,
including Lorne, and how they can be better
managed at the local level. I would fully expect
when that process is concluded - which is not too
far away, and I expect that legislation to facilitate
that will come before the house during this
session - to be able to make the sort of decisions
that Mr Henshaw seeks. At the moment I am unable
to indicate to him the level of expenditure which
might be applied to the Lome pier.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Ives raised with me the
concerns of one of his constituents about the interim
recommendation of the Local Government Board for
the proposed munidpality of Casey. He asked me to
take those concerns, which he expressed in a
carefully constructed manner, to the Local
Government Board. His comments are on record
and I suspect they will find their way to the board in
any case but I will make sure, even if they do not,
that I convey them to the board.
Mr Power, who has left to keep a dinner
appointment, raised with me the new arrangements
for the allocation of borrOwing entitlements to local
government, and in particular his concern that a
cOWlci1 that may not be a member of the MWlidpal
Association of Victoria may be disadvantaged in the
process. He asked for advice on the position of
non-members. I cannot answer his query directly
because I do not recall that particular facet of the
negotiations, but in general the previous method of
allocation of borrowing entitlements to local
government was archaic, to say the least.
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Once the aggregate allocation to local government
had been determined by the Treasurer, through
negotiations with the Australian Loan CoWlci1, the
funds were distributed as of right to individual
councils, irrespective of their size or their ability to
payor of their requirement for borrowings.
Anything above that figure was the subject of
cap-in-hand negotiations by the cOWlcil.
I am delighted that we have overcome that process
to the extent that the aggregate is allocated by the
borrowings of local government and is based upon
some basic rules of demand and ability to pay, and I
am sure the issue Mr Power has raised would have
been carefully canvassed in the process. I
understand that there could at least be the
perception that a non-member might be left
languishing at the altar, if you like, but I am sure
that is not the case. However, I will take advice on
the matter and respond directly to him.
Both Mr Nardella and Mr Mier raised with me
claims that the compensation claims of particular
workers have not been settled, notwithstanding the
fact that a negotiated agreement was reached
through a court process. They both provided me
with details of the claimants, but I would be pleased
if they could provide further details - in particular,
claim numbers. I will certainly follow up the
circumstances they relate and report to them in
detail.

Motion agreed to.
House adjourned 7.13 p.m. until Tuesday,
15 November.
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Read first time on motion of Hon. HADDON
STOREY (Minister for Tertiary Education and
Training).

HEALTH SERVICES
(AMENDMENT) BILL

The DEPUTY PRESIDENT (}Ion. D. M. Evans)
took the dWr at 2.32 pm. and rud the prayer.

BORROWING AND INVESTMENT
POWERS (PUBLIC TRANSPORT
CORPORATION) BILL
Introduction and first reading

Introduction and first reading
Received from Assembly.
Rud first time on motion of Hon. R. L KNOWLES
(Minister for Aged Care).

Received for Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

QUESTIONS WITHOUT NOTICE

COMO PROJECT BILL

Roads: freeway tolls

Introduction and first reading

Hon. T. C. THEOPHANOUS Gika Jika) - I refer
the Minister for Roads and Ports to the September

Received from Assembly.
Read first time on motion of Hon. R. L KNOWLES
(Minister for Housing).

EMPLOYEE RELATIONS
(AMENDMENT) BILL
Introduction and first reading

budget and, in particular, to this year's capital works
program for roads and I ask: why is the government
proposing to toll motorists for using the Tullamarine
and South Eastern freeways when the budget makes
it dear that 590 million has been allocated under the
Better Roads program for improvements to the
South Eastern Arterial and 575 million for the
widening of the Tullamarine Freeway to eight lanes
and when both projects are being funded by the
3-cent fuel levy?

Received from Assembly.
Read first time on motion of Hon. HADDON
STOREY (Minister for Tertiary Education and
Training).

VALUATION OF LAND
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. L HALLAM
(Minister for Regional Development).

Hon. W. R. BAXTER (Minister for Roads and
Ports) - The first thing I shall say to the Leader of
the Opposition is that no decision has been taken to
toll the Tullamarine Freeway at all at this stage. He
is obviously alluding to legislation that will be
introduced in another place this week to provide for
the projects known as the southern link and the
western link to proceed. His government tried to get
these projects under way and failed. The legislation
will provide that those particular projects may-if
it is what the bidders recommend and if it has been
accepted by the government at the time - be subject
to some toll at some level. Nevertheless I say to the
Leader of the Opposition that at this stage no
decision has been taken on the toll.

ESTATE AGENTS (AMENDMENT) BILL
Arts Centre spire
Introduction and first reading
Received from Assembly.

Hon. LOUISE ASHER (Monash) - I refer the
Minister for the Arts to an article in last Sunday's

Age-Horwurable members interjecting.
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The DEPUTY PRESIDENT - Order! Ms Asher
has the floor.

Hon. LOUISE ASHER - The article was based
on an interview with the former architect,
Sir Roy Grounds, the architect of the current Arts
Centre spire. This informant warned that the
proposed new spire would repeat the structural
defects of its predecessor. Will the minister inform
the house of the plans for the new spire and explain
what steps are being taken to avoid any structural
defects?
Hon. HADDON STOREY (Minister for the
Arts) - I thank the honourable member for her
question and for her interest in the spire - I know
she has a lot of affection for il It would be a matter
of concern if the public were to believe that the new
spire is likely to be subject to structural defects.
Honourable members will recall that the present
spire developed structural defects and as a result
advice has been received and accepted by the
Victorian Arts Centre Trust and the government that
the spire has to be pulled down. A decision has been
made to replace it with a new spire, which will be a
taller, more elegant version of the existing spire.
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spire. I have every confidence that the new spire will
be a graceful addition to the Melbourne skyline and
will stay up for a very long time.

Roads: freeway tolls
Hon. D. E. HENSHAW (Geelong) -1 direct the
attention of the Minister for Roads and Ports to a
headline in today's Geelong press which reads,
'Liberals in a state of confusion'. Members of the
Geelong community are concerned and confused
about road tolls. I ask the minister to give a
categOrical assurance that road tolls on the West
Gate Bridge will not be reinstituted and that no toll
will be incurred by the use of the future Western
Ring Road in travelling from Geelong to
Tullamarine or Sydney.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I have no idea what might be in today's
Geelong newspaper; it is not a journal I read
regularly. I would read it if there were enough hours
in the day - but bear in mind that 22 newspapers
are produced in my own electorate, which is a
possible disadvantage in representing a large
electorate.

The new spire will be of a grid-type construction
and made of white reflective material, similar to the
present one. It will be much taller -160 metres as
against the present spire, which is approximately
114 metres talllt might be remembered that the
present spire was actually designed to be taller than
it was built but because the previous government
ran out of money it was capped at 114 metres.

I suggest that Mr Henshaw restrain himself until the
bill is introduced into Parliamenl When it is, he will
see that it does not provide for the posSibility of tolls
anywhere other than on the particular projects
defined in it, and that definition does not extend to
the two roads he mentioned.

Legal proceedings are afoot between the Victorian

Hon. B. N. ATKINSON (Koonung) - I refer the
minister responsible for Workcover to the
commonwealth government's response to the
Industry Commission inquiry into workers
compensation and ask whether he has had the
opportunity to examine that report and the
commission's response.

Arts Centre Trust and the government against

various people who were involved in the
construction of the first spire. More than 20
defendants are involved - anybody who had
almost anything to do with it was joined as a
defendant - and for that reason it is not appropriate
for me to discuss the causes of the current defects.
What we do know is that the new design by
architect Professor Peter McIntyre has taken into
account the problems that arose with the first spire.
Professor Mclntyre has access to the engineers
Maunse1l Pty Ltd, who were involved in the
construction of the present spire, and I can assure
Ms Asher and honourable members generally that
all the lessons that are able to be learnt from the
construction of the first spire will be taken into
account and the method of construction for the new
spire will be different from that used for the present

Workcover: Industry Commission inquiry

Hon. R. M. HALLAM (Minister for Local
Government) - Yesterday the commonwealth
finally released its response to the Industry
Comntission inquiry into workers compensation. I
have not yet seen the formal response but I do have
a press release circulated by the Special Minister of
State, Gary Johns, which outlines the
commonwealth's reaction to that inquiry.
It is notable that the commonwealth does not
propose to establish a single national workers
compensation scheme. I think that is a great
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response. My greatest concern has always been that
the commonwealth would resurrect Workca.re on a
national level, and I put that concern on the record
here on many occasions. Honourable members
would well remember the last time the ALP had
control of workers compensation in this state, which
resulted in unfunded liabilities in excess of $2 billion
and a true cost of 3.3 per cent of salary.
But it is too early yet for Victorian employers to
breathe a sigh of relief because apparently, having
backed off a single scheme, the commonwealth now
proposes that national schemes be established on an
industry-by-industry basis. We are actually told that
the commonwealth is contemplating national
schemes based upon industries such as the building
industry and the transport industry, which I put to
the house in many respects is actually worse than
the prospect of a single national workers
compensation scheme. In my view it could well be
the worst of all possible worlds.
To begin with, any commonwealth involvement in
administration should be a cause for alarm because
of the example of its own scheme, Comcare, where
something like 20 per cent of claims are related to
stress.
Hon. T. C Theophanous interjected.
Hon. R. M. HALLAM - The efficiency of the
scheme can be best demonstrated, Mr Theophanous,
by comparing it with the Victorian premiums, which
are roughly similar, yet the commonwealth scheme
is designed to cover a low-risk, white--collar work
force.
My biggest concern is that the commonwealth's
proposal is, in my view, inherently contradictory. If,
as the commonwealth now alleges, the 10 state and
territory schemes are 9 too many, my question is:
how can we be expected to believe that an additional
group of schemes is going to help that circumstance?
My point is that all Australian employers should be
concerned at these proposals, because at the end of
the day workers compensation relies upon a risk
pool and it relies upon the scheme-wide costs being
shared. An industry-based scheme is likely to lead to
higher costs within that industry and is likely to put
the £nancial stability of the overall scheme at risk.
I make the point that the Victorian government is
not afraid of harmonisation across the states. I have
made that dear again and again. What we are
concerned about is the prospect of a national
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Workcare scheme involving all the states. In closing
I make the point that the states remain committed to
a cooperative approach to this issue. The labour
ministers council authorised the heads of workers
compensation authorities to develop a program for
establishing that national consistency, and that
program is well under way. I hope the federal
minister will take up our offer to be part of that
process. It is a genuine offer, and as Mr }ohns says in
his press release, he 'continues to favour a
cooperative approach'. In my view it is in the best
interests of every Victorian for us to continue to
work towards a better solution than that which is
currently being canvassed.

Rugby stadium
Hon. D. R. WHITE (Doutta Galla) - On the
weekend the Premier announced the new
multi-purpose 30 OOO-seat rugby stadium, ~th
Docklands as one of the potential sites. In view of
the fact that the proposal was not included in last
week's capital city policy armouncement, will the
Minister for Major Projects inform the house when
construction of the rugby stadium will commence
and when it will be completed?
Hon. M. A. BIRRELL (Minister for Major
Projects) -Mr White is correct it is not part of the
capital city policy announcement, and until last
week it was not a consideration of the government
because the concept was put forward by the private
sector.
Hon. B. E. Davidson - Last week?
Hon. M. A. BIRRELL - Yes, literally last
weekend. It is not surprising - Hon. B. E. Davidson - You fell over yourselves
to announce it!
Hon. M. A. BIRRELL - We did not announce it.
News Ltd, which happens to own a few
newspapers, announced it through its own
newspapers. I commend it for the proposal to build
the new stadium at its own expense. The initiative
flows out of News Ltd's wish to televise rugby
through its network and to establish a greater
national market for rugby.
The government certainly welcomes the
establishment of rugby in Melbourne and this type
of promotion, which will lead to further
development in Melbourne. Where and when it will
be built are matters for the proponent, which must
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come to us with a detailed proposal that includes
siting.
We have an open mind about an area that could be
set aside for entertainment, sport and recreation in
Docklands if that site is found to be attractive and if
the proposal is on acceptable terms. News Ltd can
come forward with proposals about when it wants
to spend the money and whether the site it has in
mind suits the needs of its client base as well as the
sporting groups with which it is dealing. I believe
the proposal is highly attractive for Melbourne. We
will wait and see whether it is in Docklands. It is an
option which News Ltd is interested in exploring
and which we are more than happy to explore, but
there are no firm details yet.

Information technology outsourcing
Hon. R. S. de FEGELY (Ballarat) - Can the
Minister for Roads and Ports advise the house on the
final outcome of the outsourcing of information
technology for the Public Transport Corporation and
Vicroads?
Hon. W. R. BAXfER (Minister for Roads and
Ports) - I am delighted to inform the house that the
government has entered into a contract with an
IBM-led consortium to provide information
technology to the Public Transport Corporation and
Vicroads. It will be of tremendous benefit to Victoria
because it will not only enable information
technology services to be provided to those
corporations, which are large consumers of those
services, at a far lower cost than by doing it in-house
but it will also lead to greater efficiency and will
mean that those two corporations and the
government at large will have access to the latest
worldwide technology in this rapidly developing
field.
Also, it will mean that IBM will be establishing its
southern operations centre in Ballarat. When I say
'southern', I do not mean southern Australia; it will
be IBM's southern operations centre for Asia and the
Pacific. It is a feather in the caps of both Victoria and
Ballarat that the facility is being established in that
locality. It will service mM's customers in the other
states, with the exception of New South Wales
where there is already an IBM facility.

The benefit to Victoria will be very significant
indeed. IBM will ensure that 160 people are
employed full time at the Ballarat centre and will
use its best endeavours to significantly increase the
number of full-time positions at the centre within
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the five-year term of the contract with the PTC and
Vicroads. IBM will fund the chair of computing at
the mUversity for five years from 1 July next year to
the value of $100 000 per annum and also fund 20
IBM scholarship places for four years from 1 January
1996 to the value of $50 000 a year. It will implement
and maintain a training program for cadetships and
information technology for four years from
1 January 1996 to the value of $125 000 per annum
and arrange for senior IBM specialists from
worldwide research laboratories to share expertise
through visiting lectureships in the four-year period.
In respect of the broader Ballarat commWlity, IBM
will provide funding and assistance to local councils
for the purpose of establishing a child-care centre in
Ballarat for four years and provide support
information technology services to Victorian
industries seeking to source those goods and
services from Victorian locations.
It is a real coup for Victoria and for Ballarat I must

express my extreme disappointment at the negative
attitude being expressed by the honourable member
for Thomastown in another place who purports to
be the spokesman for the opposition on these
matters. We know from previous experience that his
credibility is somewhat questionable. Nevertheless,
he is alleging that somehow or other Vicroads and
PTC employees have not received fair treatment He
has complained about the fact that they were given
the opportunity to be interviewed and to go to
Ballarat prior to the signing of the final contract. He
wanted. to keep the employees in the dark and
present them with a fait accompli! That is not the
way this government operates. 1bis government
works on the principle of inclusion, not exclusion.

Honourable members interjecting.
HoD. W. R. BAXTER - Those who have been
involved in information technology delivery services
in the two corporations were kept abreast as
negotiations developed and have been given a full
opportunity to participate and to capitalise
personally on the great initiative in Victoria.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! There is
too much audible conversation and interjection. It is
difficult for honourable members to hear the
questions and answers.
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City of Port Phillip
Hon. PAT POWER Oika Jika) - I direct my
question to the Minister for Local Government The
City of Port Phillip sent six people to the Australian
Grand Prix in Adelaide at ratepayers' expense and
refused to disclose the costs to the community.
Given that travel, accommodation, passes and
general expenses for the six people could be
estimated to be more than $20 000, does the minister
agree that this was a necessary venture and a
responstble expenditure by commissioners acting
without any mandate?
Hon. R. M. HALLAM (Minister for Local
Government) - I am really intrigued by Mr Power's
mathematics. I am not in a position to make a
response about this matter, but I suspect the figure
put to the house by the honourable member is
Suitably embellished. I do not believe it would be
anything like that amount

commissioners to take an interest in the conduct of a
massive event, one that will have a great impact on
the ratepayers and their municipality.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! If
honourable members do not mind, we will continue
with the business of the house.

Historic buildings
Hon. P. R. DAVIS (Gippsland) - Will the
Minister for Conservation and Environment advise
the house of progress on the restoration of historic
buildings on public land as part of Parks Week?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - All honourable members
would be concerned to see the restoration of
important heritage buildings on public land
throughout Victoria.

Hon. D. A. Nardella - What is it?
Hon. R. M. HALLAM - I do not know. I am
happy to put on the record that whatever the cost
was I believe it is a very wise investment because
that municipality will be heavily involved in the
conduct of the grand prix in 1996.
Hon. Pat Power interjected.
Hon. K. M. Smith interjected.
Hon. R. M. HALLAM - It is not only
appropriate, but very responsible.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! It is
imposstble to hear the minister answering the
question when there are interjections across the
chamber.
Hon. R. M. HALLAM - I was saying that it is
totally appropriate and responsible for the
commissioners to take in the Adelaide grand prix so
as to capture it first hand.
Hon. B. E. Davidson - They will still be there
then.
Hon. R. M. HALLAM - I am not suggesting that
for a moment I restate for the benefit of Mr Power in
particular that it is my considered view it is not only
appropriate but quite responsible for the

On Sunday, as a part of the launch of Parks Week, I
was pleased to reopen the restored heritage
Walhalla post office in one of the unique parts of
Victoria. Many members would have been to
Walhalla, one of the most important tourist
attractions in the state. A very important part of that
town is the post office building, which was built in
1886. It is the last reminder of the goldmining era
and is registered with the Historic Buildings
Council, the National Trust of Australia (Victoria)
and the National Estate.

The cultural heritage significance of the post office
cannot be overestimated. It was one of the most
important buildings during the gold rush era. The
fate of the post office has served as something of a
barometer of the fommes of the Wa1halla township.
During the 18905 this pre-federation style post office
and the other heritage buildings were regarded as
amongst Australia's finest buildings.

Honourable members interjecting.
Hon. M. A. BIRRELL - Honourable members
are waiting to know what happened in the building
during the 18905, but I shall skip that part! I am
pleased to report that $78 000 of public funds have
been expended on restoring the building and
ensuring that part of the gold rush history has been
properly restored.
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The work of vohmteers should be commended. This
building is now a permanent part of the WaThalla
landscape, subject to the threat that all the buildings
in Walhalla have had -that ofbushfires.
The restored Walhalla post office is a major new
heritage asset for the state. Together with that
exciting neighbouring project, the Wa1halla
goldfields railway, the post office reopening will
serve to increase this historic town's appeal for
tourists within Victoria and from interstate.
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Following extensive consultations and discussions
between the various states, it has been decided that
the state housing authorities would not treat the
home child~e allowance as part of income. It is
important to state that a number of provisos apply
to this process. The commonwealth government has
indicated that it is posS1ble that this allowance will
be rolled into the parenting allowance which it talks
of introducing from 1 July 1995. The state housing
authorities have indicated that they will exempt the
home child~e allowance until the details of the
parenting allowance have been determined.

Crown Casino: illegal gambling
Hon.. JEAN McLEAN (Melbourne West) - I ask
the Minister for Gaming whether it is a fact that on
7 September police were called to the Crown Casino
because a 14-year old girl was gambling and dnmk
on the premises and that the police agreed not to lay
charges because they might damage the image of the
casino.

It is important to record that all state hOUSing
authorities rely on rent paid as being the most
significant income that comes into state housing
authorities. Since 1985 the commonwealth
government has not moved on the basic pension, but
has sought to provide additional assistance through
the mechanism of an ~dditional allowance which by
and large has been precluded and treated as part of
income.

Honourable members interjecting.
The DEPUTY PRESIDENT -Order! When the
house settles down I shall ask the minister to
respond to the question.
Hon.. HADDON STOREY (Minister for
Gaming) - The answer to the question is that I have
no idea. I am not aware of the incident. If the
honourable member wants to give further details I
shall make inquiries for her, but it is not my
responsibility as minister to know about every
incident that mayor may not have happened in the
Crown Casino.

Home child-care allowance
Hon.. S. de C. WILDING (Chelsea) - Can the
Minister for Housing advise the house of any new
arrangements for assessment of the home child-care
allowance for rental rebate purposes?
Hon. R. L KNOWLES (Minister for Housing) The issue of whether the commonwealth home
child~e allowance should be assessed as income
for tenants of public housing has been raised
previously in this place and has been the subject of
much discussion between the states. Given that each
state public housing authority bases its rental paid
by tenants on a percentage of their income, it is
important that we try to work at having a common
assessment throughout Australia of what is income.

There has been a continual erosion of the basis on
which rent may be paid. This issue not only relates
to public housing but also exacerbates the inequity
that arises in connection with whether housing for
people on similar incomes is provided by a state
housing authority, through public housing, or
whether they rely on the private sector and claim the
housing allowance through the social security
system.
The horizontal inequity between people on similar
incomes - whether they are reliant on private
housing and receive assistance through the social
security system or receive assistance through direct
government housing and a rebate of rent - has
become greater. This is a significant social issue with
which both commonwealth and state governments
have to grapple and one which state housing
ministers have been keen to maintain on the agenda
at commonwealth-state hOUSing ministers
conferences.
While in the short term the home child<are
allowance will be excluded from the basis for
calculating rent paid on public housing, it is
important that people do not see this as a conclusive
answer but rather as a holding position until we can
have more sensible discussions between the
commonwealth and state governments on housing
assistance which looks at not only the housing
provided under the commonwealth-state housing
agreement but also the assistance provided through
the social security system.

SOLICITORS GUARANTEE FUND
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Until such time as we see housing assistance in the
whole, we will not have an equitable distnbution of
that assistance between families in similar
circumstances on similar incomes, and they may
well be accessing different forms of housing
assistance, be it public, private or even community
based.

SOLICITORS GUARANTEE FUND
Hon. HADDON STOREY <Minister for TertiaIy
Education and Training) presented report of
Solicitors' Guarantee Fund for 1993-94.
Laid on table.

Mental Health Review Board and Psychosurgery
Review Board - Report, 1993-94.
Physiotherapists Registration Board -

Report, 1993-94.

Planning and Development Department 1993-94.

Report,

Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Cranboume Planning Scheme LlOS.

Franlcston Planning Scheme -

Amendment
Amendment 1.63.

Geelong - Greater Geelong Planning Scheme Amendment L94.

VISTELLTD
Hon. R. M. HALLAM (Minister for Regional
Development) presented report of Vistel Ltd for
1993-94.

Kew Planning Scheme -

Amendment LlS.

Amendment L131.

Lillydale Planning Scheme -

Port Melbourne Planning Scheme Ll7.

Laid on table.

SCRUflNY OF ACTS AND
REGULATIONS COMMIITEE

Alert Digest No. 12
Hon. B. A. E. SKEGGS O"emplestowe) presented
Alert Digest No. 14 together with appendix and
minutes of evidence.
Laid on table.

Rosedale Planning Scheme -

Amendment L41.

Whittlesea Planning Scheme and Ll05.

Amendments L99

Public Service Commissioner's Office 1993-94.
Radiation Advisory Committee ended 30 September 1994.

Amendment

Report,

Report for the year

Statutory Rules under the following Acts of Parliament

Ordered that report and appendix be printed.

Alert Digest No. 13
Hon. B. A. E. SKEGGS O"emplestowe) presented
Alert Digest No. 13, together with appendix.
Laid on table.

No. 166.

Health Act 1958 No. 165, together with copies of the following
documents which. by section 32 of the
lnterpretJltion of Ltgisltztion Ad 1984, are also
required to be laid upon the Table:
Code of Practice for the Safe Transport of
Radioactive Substances 1990, The Department

Ordered to be printed.

of the Arts, Sport, the Environment, Tourism
and Territories.

PAPERS
Laid on table by Oerk
Anti-Cancer CoWlcil- Report, 1993-94.
Health and Community Services Department Report, 1993-94.

Housing Guarantee Fund Limited -

Alpine Resorts Act 1983 -

Report. 1993-94.

Radiation Protection - Annual Limits on
IntaJce of Radio nuclides by Workers Based on
the 1990 Recommendations, ICRP Publication
61, Annals of the ICRP, Volume 21, No. 4.
Sealed radioactive sources Leak test methods -International
Standards Technical Report, ISO!TR

4826-1979
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Classification - International Standard,
ISO 2919 -1980;
and No. 169.

Melbourne and Metropolitan Board of Works Act
1958 - No. 164.

National Tennis Centre Act 1985 - No. 168.
Water Act 1989 - No. 167.
Tattersall Sweep Consultation - Fmancia1 Statements,
1993-94.

COMO PROlECl' BILL
Secondremimg
Hon. R. L KNOWLES (Minister for Housing) - I
move:
lbat this bill be now read a second time.

The broad purpose of this bill is to facilitate the
development of the balance of the Como Project,
South Yarra. Honourable members will remember
the very large urban redevelopment project of
Mr Jack Chia in the early 19805, for what became
known as the Como site, being the land bounded by
T oorak Road, Chapel Street, Alexandra Avenue and
River Street, South Yarra.
The South Yarra Project Act 1984 and the South
Yarra Project (Subdivision and Management) Act
1985 were enacted to facilitate that project. The
South Yarra Project Act 1984 incorporates in a
schedule an agreement between the state of Victoria
the owner and the Oty of Prahran, designed to also '
facilitate the project.
Only Stage 1 of the Jack Chia project was completed
before the balance of the project was abandoned in
the recession that followed. That stage comprises the
commercial and residential development on the
south boundary of the site, fronting T oorak Road,
Chapel Street and River Street
The new owner of the balance of the Como site,
Royalmist Pty Ltd, does not intend to proceed with
the further stages of the Jack Chia project envisaged
by the two acts. Royalmist now intends to develop
the balance of the site as two separate projects.
Project A affects the land in the middle of the Como
site (generally bounded by Prahran Main Drain,
Chapel Street, Malcolm Street and River Street).
Planning approval for project A has been sought
from the City of Stonnington. The council has
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recently prepared and given formal notice of
amendment L52 to the Prahran planning scheme.
The amendment provides for a 10-storey apartment
block and a 12-storey apartment block, and a
4-storey commercial development for shops, offices,
restaurants, and a health and fitness centre.
Project B affects the land at the north end of the
Come site (generally bounded by Alexandra
Avenue, Chapel Street, Malcolm Street and River
Street). On 13 Apri11994, Amendment L46 to the
~ planning scheme was approved to facilitate
prOJect B. That action was supported by the former
City of Prahran. The amendment provides for a
2~apartment development in eight towers. The
towers will not exceed 10 storeys.
The estimated total value of Royalmist's proposed
development is approximately $200 million.
Although the develop~ent is less grandiose than the
earlier plans, and has a greater focus on residential
use, it is still a substantial investment in Victoria.
There are two main reasons for the Bill. The first is
that the South Yarra Project Act 1984 and the South
Yarra Project (Subdivision and Management) Act
1985 are no longer relevant to or required for the
development of the balance of the Como site.
Amendment 1.46 is not consistent with the acts. Any
future approval of amendment 152 will not be
consistent with the acts.
The second is to remove any doubt about whether
the acts require the whole of the Otia project to be
completed. The acts do not require that project to be
completed - they simply give permission to
proceed with it However, if legal proceedings were
commenced, it could lead to unfair and protracted
delays to Royalmist's plans.
Any substantial delay would create particular
difficulties for Royalmist, as it has received approval
from the Commonwealth Foreign Investment
Review Board conditional on development
commencing before the end of October this year. The
government has decided that legislation. to remove
inconsistencies between the two acts and the two
amendments to the Prahran Planning Scheme, is the
preferred course of action.
The bill therefore provides for the repeal of the
South Yarra Project Act 1984 and the termination of
the agreement referred to in the act. The South Yarra
Project (Subdivision and Management) Act 1985 is
proposed to be amended so that its provisions only
continue to apply to the completed stage 1 of the
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Jack Chia project No rights or obligations with
respect to that stage will be affected in any way.
I commend the bill to the house.
Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).
Debate adjourned until next day.

HEALTH SERVICES
(AMENDMENT) BILL
SecondreJZding
Hon.. R. 1. KNOWLES (Minister for Aged
Care) - I move:
1bat this bill be now read a second time.

The Victorian government's seniors policy
statement, 'Everyone's Future: Directions for Aged
Care Services in the 1990s' was released in 1993. In
line with the government's policy to eliminate
unnecessary regulation and to reduce costs to
business the seniors policy aims to clarify
commonwealth and state government roles and
responsibilities in aged care, and secondly, to
resolve existing inefficient and overlapping roles in
residential care. The current situation of dual
government responsibility has resulted in
considerable confusion within the nursing home and
hostel industries.
As the funding authority for nursing homes and
hostel services, the commonwealth has taken the
lead role in ensuring that adequate standards of care
are maintained within these facilities. Agendes that
receive commonwealth funding are
comprehensively regulated by two commonwealth
acts.

The Victorian Health Services Act has also provided
for state monitoring of standards in private and
voluntary sector nursing homes and hostels. Part 4
of the act was proclaimed on 1 February 1991 and
required health service establishments, including
nursing homes and hostels, to be registered.
Registration is dependent on maintenance of
standards of care linked to prindples contained in
the act.
Subsequent to the proclamation of the Health
Services Act, the commonwealth government has
taken a more pro-active role in the monitoring of
nursing homes and hostels through the
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implementation of outcome standards and
mOnitoring processes. This has rendered obsolete the
application of the Health Services (Residential Care)
Regulations made under the Victorian act in so far as
they apply to nursing homes and hostels.
By 1 July 1994 all commonwealth-funded nursing
homes and hostels in Victoria, including those
provided through state facilities, had been
transferred to new funding arrangements with the
commonwealth. Nursing home funding is provided
by the SAM/CAM funding scheme under the
National Health Act 1953. The scheme links funding
to a series of output standards to be observed in the
provision of nursing home care in
commonwealth-approved nursing homes. Hostels
funding is provided through subsidies linked to
outcome standards established under the Aged or
Disabled Persons Care Act 1954.
The Health Services Act has not been consistent in
its application to all Victorian nursing homes.
State-funded public nursing home fadlities are
excluded from its operation. Currently there are 311
private and voluntary charitable nursing homes
registered under the act and 115 public facilities
offering the same service which are not required to
be registered under the act. This registration
function duplicates the commonwealth's operation
of approved operator status for proprietors of
nursing homes and hostels.
The current system has resulted in UlU\ecessary costs
to the industry and confusion between the similarity
of roles between the two levels of government
Commonwealth-funded voluntary sector service
providers have sought ministerial reassurance that
the state role would be removed or reduced. This
assurance has been given.
I am satisfied that the department'S responsibilities
for aged citizens in nursing homes and hostels are
adequately covered by the commonwealth's
outcome standards and monitoring role.
Furthermore, as I have already indicated, the
department has moved public sector nursing homes
and hostels to full commonwealth funding and these
are now also subject to commonwealth outcome
standards and monitoring provisions, ensuring for
the first time in this state that all citizens resident in
nursing homes and hostels are entitled to the same
assurances of quality of care.

The amendment to the legislation will enable all
Victorian nursing homes and hostels to be treated on
an equitable basis and provide greater flexibility for
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proprietors to appropriately staff nursing homes to
provide the best mix of care.

I want to also say that the only nursing homes that
will be allowed to operate in this state are those that
have been approved, hmded and monitored by the
commonwealth government. Any nursing home that
does not meet that criteria will be in breach of the
continuing Victorian legislation and will, therefore,
be subject to prosecution.

until 1991, when it was decided by the
commonwealth and state governments of the day
that state governments would cease inspecting
commonwealth-registered and funded nursing
homes and hostels. It has now come to a conclusion
with the presentation of this legislation, the passage
of which I commend to the house as a way of getting
much clearer responsibility being exercised at the
commonwealth and state levels.
I commend the bill to the house.

There has been a deliberate campaign on the part of
some to misrepresent what is proposed by the
government, which has m\doubtedly led to some
concern being felt or apprehension or fear being
experienced by residents of or relatives of residents
of nursing homes. That scare campaign is
unfounded.
The government is not proposing to return this state
to a situation in which there is no regulation of
nursing home care or the care provided through
hostels in the state. If it is felt that the stringent
standards laid down by the commonwealth are
inadequate, that ought to be addressed by the
commonwealth. The Victorian government is
seeking to ensure that there is clarity as to the
responsibility of the respective levels of government
in the operation of this important area of aged-care
services.
By clarifying the roles of the commonwealth and the
state we will allow the state - and it is a
commitment of the government of this state - to
much more vigorously pursue its respoIlSlbility of
ensuring that supported accommodation services
which receive no commonwealth hmding and are
not monitored by the commonwealth but are
monitored by the state.
The record of the current government since it
accepted responsibility for government has been
quite impressive. A number of services have been
deregistered or refused registration and
prosecutions have been launched to ensure that
those services reach the standards laid down in the
regulations. That clearly is an ongoing role for the
state and, in my view and in the view of the

government, is the emphasis the state ought to
pursue.
This is a sensible change that has grown out of a
process started in 1985 when the commonwealth
nominated the funding and monitoring of nursing
homes and hostels as being a key responsibility of
the commonwealth. 1hat view progressed through

Debate adjourned on motion of Hon. C. J. HOGG
<Melbourne North).
Debate adjourned until next day.

BORROWING AND INVESTMENT
POWERS (PUBLIC TRANSPORT
CORPQRATION) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
1bat this bill be now read a second time.

The government proposed in the autumn economic
statement (April 1994) that the Public Transport
Corporation would become reclassified as a
non-budget sector public trading enterprise. This is
consistent with the nature of the PIC's business, and
with the practice of other jurisdictions. It is also
consistent with the Australian Bureau of Statistics
standard classification of government agencies.
The PIC has its own sources of revenue through
passenger fares and freight charges for public
transport services. In future, it is intended that the
PTC contract to provide transport services under a
govemment-contracted funding arrangement.
This bill provides the PIC with borrowing and
investment powers more appropriate to its
corporatising status and to a non-budget sector
business.

STEP-IN RIGHTS
Consistent with prudent commercial practice,
various commercial contracts provide 'step-in' rights
for government agencies. In the unlikely event of
contract default where continued provision of
services is under threat and no other cure is
available, the agency would be empowered to step
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in to ensure that the service is maintained. 1bis is an
added protection to consumers and taxpayers.
The bill clarifies the powers of agencies to exercise
step-in processes by providing power to assume
debt and other obligations entered into by another
party. Cause 3 of the bill inserts this new power into
the Borrowing and Investment Powers Act 1987.
PROVISION OF SERVICES BY THE PRIVATE
SECTOR
The government has a number of infrastructure
projects under discussion with the private sector
involving the provision of services. Examples
include the bypasses, private prisons, and
emergency services call-taking and dispatch projects.
The commercial principles being adopted for such
projects will substantially reflect a requirement to
provide a service to a given standard over a given
contract period. In the case where contract
conditions are such that the continued provision of
this service is threatened, and the service is regarded
as essential, the government will negotiate options
for step-in. 1bis legislative amendment will
therefore facilitate the standard commercial
principle of step-in for a number of other contracts
involving government authorities. In every case
conferring of these powers is conditional on the
Treasurer's approval.
I commend the bill to the house.
Debate adjourned for Hon. T. C. TIfEOPHANOUS
(Jib Jik,a) on motion of Hon. Pat Power.
Debate adjourned until next day.

EMPLOYEE RELATIONS
(AMENDMENT) BILL
Second reJZding
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
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industrial relations system and improving the
relationship between employee and employer.

Events have now proven the government to be the
leader in reforming this nation's otherwise
moribund industrial relations climate. The initiative
taken in providing fleXIbility in the workplace has
provided part of the background in the emerging
picture of a newly strong and healthy Victorian
economy. It has often proven the decisive factor in
bringing valuable investments to Victoria in
preference to other states and, indeed, to other
countries in our region.
Now is the time for the next step in the
government's workplace reform program. The
Employee Relations Act was introduced with a
commitment by the government to providing for a
relevant and realistic safety net of minimum
employment standards for Victorian work~. That
commitment is reflected in schedule 1 to the act,
which provides minimums whi~ in many
instances, are legislative firsts for this country and,
in many instances, exceed the minimum provided
federally and in other states. The commitment is
reflected in the amendments made to the act in 1993
to allow the flow-on of a national wage decision to
low paid workers. It is reflected once again in this
bill. I will now outline its main features:
ABOlITION OF AWARDS

The government has consistently held the belief that
industrial awards are an anachronism to the
demands of a productive and internationally
competitive society, and this was reflected in the
Employee Relations Act. It is now timely and
appropriate that this philosophy be followed to its
logical conclusion. Therefore, this bill eliminates the
award stream from the Victorian system entirely.
Part 3 of the act, which allows industrial parties to
apply to the Employee Relations Commission for the
making of an award, will be repealed and replaced
by a new part 3, further clarifying the minimum
entitlements of employees, with particular regard to
other changes proposed in this bill.

That this bill be now read a second time.

MINIMUM WAGES

When the Employee Relations Bill was introduced
during the early days of the government, the
Minister for Industry and Employment said:
The bill is an essential ingredient of the government's
pre-election commitment to provide the environment to
revitalise the Victorian economy by streamlining the

Since the introduction of the Employee Relations
Act, the federal government has made a concerted
effort to destroy the Victorian system at the behest of
the Acru. But the system has survived, and we are
now witnessing an expansion of the numbers of
Victorian workers subject to the act, as the Victorian
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economy continues to expand. All the malicious
intent of the Labor Party and the unions will not
keep down the enterprising spirit of the small to
medium businesses that are the predominant users
of the system.
The latest challenge thrown down to the Victorian
system is represented by the federal Industrial
Relations Reform Act 1993. One aspect of that act is
the incorporation of the minimum wages convention
of the International Labour Organisation. The
federal act provides for the Australian Industrial

Relations Commission to make orders under the
provisions of the act which reflect the convention,
setting minimum wages for employees otherwise
covered by a state industrial relations system, where
that state system does not provide for minimum
wages to be set by compulsory arbitration. It is the
intention of the government that the Australian
Industrial Relations Commission will be precluded
from exercising its jurisdiction under part VIA of the
federal Industrial Relations Act, as a result of these
amendments.
The Employee Relations Commission of Victoria
will be empowered to make an order setting or
adjusting minimum wages by compulsory
arbitration upon the application of an employee,
group of employees, an employer, a recognised
association of employers or employees or, where
appropriate, upon a reference from the minister. By
so empowering the Employee Relations
Commission, the Australian Industrial Relations
Commission will be prevented by the terms of the
commonwealth Industrial Relations Act from
exercising any power to make a minimum wages
order.
The ERCV will be required, in making a minimum
wage order, to take into consideration the terms of
article 3 of the minimum wages convention, as it will
be enacted in a new section 23 of the Employee
Relations Act. The minimum wage is to be expressed
as an hourly rate of pay, using as a reference point
for calculation a 3S-hour week, or some other
number of hours as the commission deems
appropriate in the case of the relevant industry
sector. However, the ERCV will not be able to
determine standard hours of work in an industry
sector.
In line with the abolition of the award stream,
minimum wage orders of the commission will centre
on a group of industry sectors.
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I can indicate to the house that those industry

sectors are likely to be as follows:
A. Agriculture, Forestry and Fishing
B.

Mining

C. Manufacturing
D. Electricity, Gas and Water Supply

E. Construction
F.

Wholesale Trade

G. Retail Trade

H. Accommodation, Cafes and Restaurants

1.

Transport and Storage

J.

Communication Services

K

Finance and Insurance

L

Property and Business Services

M

Government Administration

N. Education

O. Health and Community Services
P.

Cultural and Recreational Services

Q. Personal and Other Services
There is also the possibility that an additional
'General' sector may be introduced.
Within each industry sector a minimum wage will
be set in each of a group of indicative work
classifications. This means that we will achieve an
mtprecedented rationalisation and streamlining of
minimum wages from the thousands of rates that
currently exist under the 238 expired state awards.
In order to expedite the process and ensure a smooth
transition to these new arrangements, the Minister
for Industry and Employment recently asked the
Employee Relations Commission to advise him, in
the first instance, what it considers to be an
appropriate group of industry sectors and, in the
second instance, what it considers to be appropriate
work classifications and initial minimum wages
within those classifications. The government wishes
to congratulate the commission on its diligence and
promptness in preparing its first report, which
recommended the industry sectors I have just
outlined. Those sectors will be finalised after the
government has given the report full consideration.

The bill provides for the commission to implement
the substance of these reports, in the first instance,
after the Minister for Industry and Employment has
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given a further ministerial reference at the time of
the commencement of these sections of the bill
Thereafter, new industry sectors can be declared
only by the conunission pursuant to a ministerial
reference, though the power to declare new work
classifications within an industry sector, and to set
and adjust minimum wages within those
classifications will not be so restricted. The ERCV
will also be able to declare on application whether a
particular employee or group of employees is
included within a declared work classification.
Provisions in the act dealing with ministerial
references are to be amended to account for these
changes.
Transitional provisions will ensure that people
already in employment at the time of the
commencement of the bill will remain entitled to
their current wage, even if this is higher than the
applicable minimum set by the commission. People
employed pursuant to deemed employment
agreements, or 'rolled over' awards, otherwise
continue their entitlement to those terms and
conditions. As was said at the time the act was
introduced, 'what you've got, you keep'. That
principle still applies.

MINIMUM ENTITLEMENTS OF EMPLOYEES
The changes proposed in the bill with respect to
minimum entitlements, other than minimum wages,
are predominantly for the purposes of clarifying
areas where some confusion may have arisen in the
past
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termination of their employment Notice will be in
accordance with that required in the employee's
employment agreement or contract If not specified,
notice equal to the employee's usual pay period will
be required. Long service leave entitlements remain
unaffected by this bill
Schedule 1 will continue to represent the
compulsory minimum terms and conditions
applicable to all employees in the Victorian system.
The parties will remain free within the broad and
flexible system to reach agreement on terms and.
conditions which are in excess of these minima.
Existing provisions requiring parties to comply with
employment agreements will be supplemented by
the creation of a new offence prohibiting employers
entering into an employment agreement or other
contract of employment which does not comply
with the schedule 1 minima. A fine of up tQ $10 000
will be applicable upon conviction.

UNFAIR DISMISSALS
Currently, a claim of harsh, unjust or unreasonable
dismissal may be made only by employees engaged
in a classification of work which was governed by a
pre-existing award. The proposed abolition of the
award stream requires consequential redefining of
the criteria upon which employees can make such a
claim. The bill provides for employees with an
annual rate of pay exceeding $60 000 to be ineligible
to make a claim.

1bis is consistent with the threshold provided for in
Schedule 1, which provides the safety net of
minimum terms and conditions for employees, will
be amended and will contain the following:
(i) Minimum wages set by the Employee Relations
Commission pursuant to the provisions I
have just outlined;
(ii) Four weeks paid annual leave each year, which
is cumulative and accrues on a pr~rata basis;
(ill) One week paid sick leave each year, which is
cumulative and accrues on a pr~rata basis;

(iv) Parental leave; and
(v) An entitlement to be given notice of
termination or compensation instead of notice.
The entitlement to notice or compensation reflects
the termination change and redundancy test case
notice standard of the Australian Industrial
Relations Commission. Employees will also be
required to give their employers notice of

the commonwealth Industrial Relations Act The
level of $60 000 may be altered by regulation. Other
employees ineligible are those on a period of
probation agreed in advance and reasonable in the
circumstances, trainees within the meaning of the
Vocational Education and Training Act 1990, casual
employees and employees on a contract for a fixed
term of not more than six months. Relevant
protections are incorporated to overcome contrived
employment period arrangements. As previously
announced, the blanket exclusion from eligibility of
employees employed for less than six months is
abolished.

ARBITRATION POWERS OF THE EMPLOYEE
RELAnON5CO~ON

As I indicated earlier, it is necessary, in order to
accommodate some of the changes proposed in this
bill, to clarify the circumstances under which the
Employee Relations Commission can exercise a
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power of arbitration. Under new section 99 those
circumstances will be:
(i) where all the parties consent to arbitration;
(ii) where the minister expressly authorises it in a

ministerial reference;
(ill) on an application to set a minimum wage as
provided in this bill; or

(iv) on a claim for harsh unjust or unreasonable
dismissal.

Existing provisions regarding settlement of long
service leave issues remain unaffected.
It has always ~ and remains, the policy of the
government that, except as otherwise expressly
provided in the act, arbitration by the commission
should be only with the consent of all relevant
parties. This policy is reflected in the terms of the act
and this bill. It is therefore necessary to provide that
certain decisions of the Employee Relations
Commission which do not accord with the terms or
intention of the act are overturned and nullified.
Decisions E94/0126 and E94/0157 will be quashed
with effect from 3 June 1994.
COND..USION
It was Prime Minister Keating, in his feted address
to the Institute of Directors on 21 April 1993, who
spoke about his preferred industrial relations model
thus:
It is a model under which compulsorily arbitrated
awards and arbitrated wage increases would be there

only as a safety net.
And later in the same speech:
We need to find a way of extending the coverage of
agreements from being add-ons to awards, as they
sometimes are today, to being full substitutes for
awards.

If the Prime Minister had made that speech today, it
would prove a vindication of this government's
approach to industrial relations, and would surely
sound a solemn warning for Minister Brereton. Since
21 April 1993, Mr Brereton has inflicted on
Australian workplaces his so-called 'Reform Act'.
This complex legal and bureaucratic nightmare is
directly at odds with the desired approach of the
Prime Minister.

I am pleased today to be able to bring in this bill,
which is an embodiment of the Prime Minister's
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expressed hopes. These are hopes that are supported
by business and the 72.5 per cent of private sector
employees who choose not belong to a union. They
are even supported by some of the more relevant,
progressive unions, who have shown a willingness
to embrace a genuine enterprise regime of
agreements.
This will enhance Victoria's reputation for a sensible
employee relations regime. By these relatively minor
changes, this government has achieved as near as
possible the model outlined by the Prime Minister.
This government has achieved the model for the rest
of Australia, including the commonwealth, to
follow. It has delivered the model of industrial
relations that Paul Keating and Laurie Brereton
would love to have but could not deliver themselves.
I commend. the bill to the house.
Debate adjourned for Hon. D. R. WHITE (DoulU
Galla) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.

VALUATION OF LAND
(AMENDMENT) BILL
Second reading

Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
lhat this bill be now read a second time.

The main purpose of this bill is to amend the
Valuation Land Act 1960 to(a) abolish the Valuers Qualification Board and the
existing system of occupational registration
for valuers;
(b) clarify the operation of the act in relation to

valuations required by municipal councils for
rating purposes;
(c) implement a recommendation of the
Auditor-General to allow greater flexibility to
the Valuer-General in the area of fee charging;
(d) assist local government to implement
competitive tendering for valuation services
by abolishing the Municipal Valuation Fees
Committee; and
(e) create a Land Valuation Division of the
Administrative Appeals Tribunal.
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The most significant element of the bill is the
deregulation of the land valuation profession. 1his is
another step in the government's moves to
implement mutual recognition, in accordance with
the commitment made by the Council of Australian
Governments (COAG).

In 1992, COAG commissioned a report from the
Vocational Education Employment and Training
Advisory Committee (VEETAC) on partially
registered occupations - that is, occupations which
do not require registration in all states and
territories. It was agreed that registration
requirements would be removed for all such
occupations unless regulation was found to be
essential on the grounds of public health or safety.
The VEETAC working party found that registration
of valuers was unnecessary on these grounds and
should be removed. This bill will implement that
recommendation and allow for a competitive market
in valuation services. 'This is in accordance with
today's general awareness that, when it is necessary
to protect consumers from dubious business
practices, this is best achieved by general laws on
trade practices rather than by restricting entry to an
occupation.
The government believes that professional bodies
such as the Australian Institute of Valuers and Land
Economists will continue to set standards for valuers
and will provide security to consumers as occurs in
similar professions.
The bill provides that where land valuation is
performed for certain statutory purposes, such as
municipal rating valuations and valuations under
the Land Acquisition and Compensation Act 1986,
the IItinister may set minimum standards of
experience and qualifications which are to be met. It
is intended that these standards will encompass
persons who are currently registered as valuers, as
well as those who in future gain the appropriate
educational qualifications or become eligible for
membership of the professional body.
A transitional provision is also included to provide
that, in the absence of any other agreement between
the parties, a reference to 'registered valuers' in
pre-existing deeds or contracts should in future be
taken to refer to persons who meet the standards set
by the minister.
In addition to deregulating valuers, part 2 of the bill
provides for other amendments to the Valuation of
Land Act for the following purposes:
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to implement recommendations of 'Land Tax
Review - Victoria' relating to competitive
tendering for valuation services for local
government by abolishing the Municipal
Valuation Fees Committee;
to strengthen the role of the Valuer-General in
monitoring municipal rating valuations to ensure
standards are maintained across the state;
to amend the definition of 'estimated annual
value' to clarify its meaning by making it clear
that munidpal rates are not a deduction;
to amend the definition of 'farm land' to reinforce
its meaning that only properties primarily used as
farmland are rated as such;
to allow the Valuer-General greater flexibility in
the way in which fees are charged; and .
to remove an anomalous situation which has
resulted from the introduction of the Local
Government Act 1989 by providing that
unoccupied contiguous parcels of land which are
in the one ownership must be valued together.

These amendments improve and clarify the
operation of the act
The purpose of part 3 of the bill is to create a Land
Valuation Division of the Administrative Appeals
Tribunal The land valuation boards of review are
among Victoria's oldest tribunals. The first boards
sat in 1967 and have concurrent jurisdiction with the
Supreme Court to hear disputes in respect of the
valuation of land which may arise in the context of a
number of acts, including the Land Acquisition and
Compensation Act 1986, the Local Government Act
1989 and the Stamps Act 1958. The creation of this
new division is consistent with this government's
policy to curb the proliferation of tribunals which
occurred under the former Labor governmenl

In addition to the creation of a new specialist
division, the bill will make a number of changes
which will introduce greater flexibility to the
hearing of land valuation matters. At present some
matters must be heard by a panel of three members.
Clause 32 of the bill will give the President of the
Administrative Appeals TribWlal a discretion to
determine how many members will sit on a given
matter.

The Valuation of Land Act currently prolubits single
valuer members from making orders as to costs.
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This prohibition is based on an outdated assumption
that only legally qualified members are capable of
dealing with such matters. The bill will permit single
valuer members of the tribunal to make such orders.

This bill, which amends the Estate Agents Act 1980,
has been designed to reflect the government's

The bill will also remove the current requirements
for rating and taxing appeals to be heard in the
vicinity of the property in question. This
requirement imposes unnecessary expense and leads
to delay in hearings as attempts are made to
schedule more than one hearing in a locality at a
time. 1bis does not mean that the land valuation
division will not sit in country locations. What the
bill does is provide the members of the tnbunal with
a discretion to determine the most appropriate
location to hear a matter.

Since the government came to office in October 1992
it has received requests for amendment of the act
from the Estate Agents Board, the Real Estate
Institute of Victoria, industry members and
consumers of real estate services in order to deal
with, among other matters, inherent deficiencies
relating to the hearings and other powers of the
Estate Agents Board as well as to the charging of
commission. The bill addresses these issues as well
as implementing other important and relevant
reforms which will take this industry into the 21st
century.

The bulk of part 3 of the bill is taken up with
consequential and technical amendments to the
legislation which grants jurisdiction to the Land
Valuation Boards of Review and I do not intend to
describe them in detail. Suffice it to say that where
an act currently grants jurisdiction to the land
valuation boards of review, these matters will now
be heard by the Land Valuation Division of the
Administrative Appeals Tribunal.
The boards already share accommodation and
administrative arrangements with the
Administrative Appeals Tribunal. The creation of a
new specialist division of the Administrative
Appeals Tribunal will generate savings of $135 000
per annmn while at the same time ensuring that
specialist expertise is retained in the hearing of
valuation matters.

Part 4 of the bill contains miscellaneous
amendments which in the main are consequential
amendments to other acts resulting from the
abolition of the system of registering valuers.
I commend the bill to the house.

Debate adjourned for Hon. T. C THEOPHANOUS
Oika Jib) on motion of Hon. C J. Hogg.
Debate adjourned until next day.

ESTATE AGENTS (AMENDMENT) BILL
Secorul reJUling
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

commitment to aeate a more competitive,
cost-effective and flexible environment for business.

Estate agents have been regulated in Victoria since
1922. This bill p~ to reform the current
regulatory structure of the industry in a way which
will be more relevant. accountable and responsible
to both industry members and consumers of real
estate services. As well as providing mechanisms
which encourage the active involvement of industry,
this bill rationalises the regulatory structure by
removing the current conflict of functions within the
present Estate Agents Board between its hearing and
administrative powers. In this way significant
administrative, service and cost efficiencies will be
achieved.
The bill proposes to create an Estate Agents Council
which will have a dearly defined policy and
advisory role.

An Estate Agents Disciplinary and licensing
Appeals Tribunal will be created to deal with all
current quasi-judicial hearing and disciplinary
powers of the Estate Agents Board. The current right
of appeal from the board to the Administrative
Appeals Tribunal will be abolished and replaced
with a right of appeal, on points of law, to the
Supreme Court of Victoria.
Administrative functions currently performed by the
Estate Agents Board will be performed by an Estate
Agents Licensing AuthOrity. In addition the
authority will have specific reporting duties and be
accountable to the council in relation to the

implementation of policy. In other respects the
authority will mirror the current functions
performed by the chief executive officer and staff of
the Estate Agents Board.
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As a consequence of the government's commitment
to reducing bureaucratic impediments, the bill
simplifies the licensing system of estate agents. The
revised licensing process will be more streamlined
and efficient than the existing licensing system,
which requires estate agents to reapply for licences
every two years. The new process is based on a
straightforward administrative system. An
applicant, once he or she has met the requisite
criteria, will be entitled to be permanently licensed
unless the estate agent causes the licence to be
suspended or cancelled. Once licensed, an estate
agent will be required to submit a short annual
statement together with the required fee. These
amendments have been designed to create certainty
within the industry, to encourage the efficient use of
resources and to ensure a more streamlined and less
bureaucratic procedure. Resources saved as a result
of these amendments can be diverted to other areas
such as the enforcement of the provisions of the act
or for education and information purposes.

Administrative, regulatory and disciplinary
functions under the act will be funded out of the
Estate Agents Guarantee Fund. Furthermore, there
will be Significant cost savings and efficiencies in
service delivery by locating the Estate Agents
licensing AuthOrity within the Office of Fair
Trading and Business Affairs and merging hmctions
with those already performed by the office in
relation to comparable occupational licensing
functions such as motor car traders and travel agents.
In accordance with the government's commitment to
appropriate deregulation, the arbitrary and outdated
nature of commission scales used by the industry is
to be abolished. Currently the maximum amount of
commission to be charged on the sale or lease of
residential and rural properties is prescribed by
rules made Wlder the act. These rates have not
altered since 1973. The scale is structured so that the
amount of commission decreases as the sale price
increases. This proposed amendment will foster
competition within the market by enabling clients of
estate agents to negotiate with agents as to the
services provided and the appropriate price for the
services to be performed. Victoria will jOin New
South Wales, Tasmania and the Northern Territory,
which have already deregulated commission.
However, the deregulation of rural and residential
commission will be subject to specific safeguards. A
consumer program will be conducted by the Real
Estate Institute of Victoria prior to the
implementation of deregu1ated commission and at
regular intervals for up to two years after the
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deregulation. In addition, a monitoring mechanism

will be set up by the council to evaluate the impact
of commission deregulation on consumers and the
effectiveness of the complaints handling procedure,
agency compliance and consumer satisfaction.
In accordance with the 1993 report by the vocational
education, employment and training committee and
the principle of mutual recognition. licensing
requirements of real estate subagents is to be
abolished. The current continued licensing is to be
replaced with a negative licensing system which will
result in substantial administrative cost savings for
both the industry and government. The negative
licensing system will have a number of important
features ensuring that subagents, who will be
reclassified as agents' representatives, are suitable
persons to be working within the industry.
Safeguards have been designed to ensure the
preservation of appropriate standards of _
competence and conduct for the benefit of the
public. At the same time appropriate levels of
responsibility will be placed upon the employer, that
is, the fully licensed estate agent.
The Estate Agents Board currently has a power to
exempt subagents from the requirement that only a
fully licensed agent can manage an estate agency
office. This has been seen as important in rural areas
where branch office managers of stock and station
agents have been able to qualify as subagents
without obtaining a full qualification. The estate
agency work of the business becomes a vital part of
the stock and station agent's general pastoral
business, without which, according to the Victorian
Stock Agents Association, the agencies may be
forced to close. In practice the granting of branch
manger exemptions has not been restricted to small
rural areas.
The bill provides that all branch managers will be
required to be licensed as estate agents subject to
existing branch managers being grandfathered for
life_ Such an amendment will bring Victoria into line
with other Australian jurisdictions. The purpose of
the lifetime grandfather provision is to enable
current subagents authorised as branch managers
prior to the commencement of the amendments to
be permitted to continue to act as branch mangers,
even if they transfer their place of employment.
In addition a special exemption will be provided for
a person managing a rural branch office of a stock
and station agency in a town whose population does
not exceed 4000 and the applicant branch manager
has completed a course approved by the authority.
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'This amendment is intended to provide adequate
protection to rural communities. 'This exemption
will be granted in special circumstances which may
include considerations such as the number of estate
agencies servicing the town and the size of the estate
agency business relative to the non~tate agency

The proposed Transport Accident (General
Amendment) Act 1994 is part of the implementation
of the policy adopted by the government in
December 1993 concerning the future of the
Transport Accident Commission (TAC).

business.

The purposes of the proposed amendments to the
Transport Accident Act are to direct benefits where
they can be most appropriately applied while
maintaining the financial integrity of the scheme; to
introduce a more commercial orientation to the
corporate operation and governance of the
Transport Accident Commission; and to make
necessary technical improvements to the act

Other Significant amendments to the act include

broad and extensive disciplinary provisions,
extending the range of penalties, abolishing
advertising requirements for persons applying for
an estate agent's licence, abolishing sole agency time
limits and expanding the potential category of
auditors who may be authorised to audit estate
agents' trust accounts. Furthermore, an amendment
has been made to section 76 of the act to vest in the
Minister for Fair Trading the authority to apply the
Estate Agents Guarantee Fund, in excess of $500 000
and after allowing for ascertained and contingent
liabilities, for a number of specified purposes. Prior
to the making of a determination the minister may
seek the recommendation of the council, real estate
industry associations and other bodies or
government departments responsible for services to
the real estate industry or users thereof.
The provisions in this bill are critical in that they
ensure and encourage competition within the
market. In addition the amendments encourage cost
and administrative efficiency while at the same time
they provide for the maintenance of high
professional standards and appropriate regulation
and safeguards for consumers of real estate services.
The amendments will improve the operations of the
industry in a flexible and consistent manner and
conform to the principles outlined in the
government's key policy statement
I commend the bill to the house.

Debate adjourned for Hon. B. T. PULLEN
<Melbourne) on motion of Hon. C. J. Hogg.
Debate adjoumed until next day.

TRANSPORT ACCIDENT (GENERAL
AMENDMENT) BILL
Second remiing
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this bill be now read a second time.

The proposed amendments address a number of
community concerns without significantly
impacting on the scheme's cost Enhancements to
the benefits provided under the scheme include:
funding family counselling in cases where a road
fatality has occurred;
extending coverage to cyclists colliding with an
opening door of stationary vehicles;
simplifying compensation provisions in accidents
where details of a vehicle are not known or in
accidents where a vehicle is not indemnified; and
removing the current excess on medical costs
where claimants are hospitalised as a result of
their injuries.
Other technical amendments are introduced to
remove ambiguities and Wlintended interpretations
regarding available benefits. They include:

clarifying the eligibility for benefits of dependants
of a person who, at the time of death, received a
commonwealth social security benefit, namely, a
Newstart, Job Search or sickness allowance;
confining the reimbursement of parent travelling
and accommodation expenses to parents visiting
dependant children; and
specifying that the scheme does not apply to
accidents that occur on private land and where
the vehicle has never been registered or where
registration was unpaid for 12 months or more.
However, there is provision for innocent third
parties involved in such accidents.
Amendments to the corporate governance
provisions of the Transport Accident Act streamline
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the operation of the commission's board, remove age
discrimination on directors and generally align the
corporate governance provisions to current
commercial practices. Additional discretionary
powers have been conferred on the commission,
prOviding for a more efficient delivery of services to
claimants. A further provision makes it clear that the
TAC is entitled to claim legal professional privilege
on documents relating to anticipated legal
proceedings in circumstances where a private sector
insurer would have been able to claim similar
privilege, thus assisting in the prevention of
fraudulent claims.
The objects of the act have been broadened to oblige
the TAC to exercise its powers in such a manner as
to maintain the long-term financial viability of the
transport accident scheme. Finally, the TAC's
powers are augmented to allow it to market its
services outside Victoria, including the extensive
intellectual property developed by the commission.
The proposed amendments to the act, which
complement the initiatives already taken to reform
the Transport Accident Commission, are part of the
government' 5 drive to provide an efficient and
effective service Wlder the transport accident
scheme.
I commend the bill to the house.
Debate adjourned for Hon T. C. TIIEOPHANOUS
Oika Jika) on motion of Hon C. J. Hogg.
Debate adjourned until next day.

ROAD SAFETY (FURTHER
~E~~E~)BILL

Second reading
Debate resumed from 8 November; motion of Hon.
W. R. BAXTER (Minister for Roads and Ports).
Hon. PAT POWER Gib Jilca) - This is a Simple,
small bill, but it is very important because it has a
great capacity to contribute to road safety. I
commence by saying that in a bipartisan way the
opposition supports the bill for those reasons.
There are three aspects to the legislation. The first
involves digitised imaging instead of photographs;
the second is the accreditation of agencies applying
for driver education and rehabilitation courses; and
the third is the alteration in the response time by
which parking infringement notices must be paid.
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As I said, the opposition believes that each of those
major components is important Unfortunately,
40 per cent of road deaths are still related to the
excessive consumption of alcohol. Although I
acknowledge that the consumption of alcohol is
being addressed by governments and communities
as a major social problem, we still have a problem
regarding driver skill.

I emphasise that although the excessive use of
alcohol is a social problem, it is an aspect of the skill
of drivers if, after the excessive consumption of
alcohol, they drive because they believe their skills
are not impaired.
In the last few decades enormous good work has
been done by activists in the commlIDity, to which
governments of all persuasions have responded. I
remember during the 19705 when the then Sun
newspaper started the 1034 campaign, whi~ was an
announcement to the commWlity that the number of
people dying as a consequence of road accidents
was a social issue that the community could no
longer tolerate. In that sense the approach to driving
and alcohol has been genuinely community driven
and is one every honourable member would
applaud because governments of every persuasion
have responded positively to that campaign.
At present the level of consciousness in the
commWlity about drink-driving and the relationship
between the consumption of alcohol and the
impairment of driving skills is at the forefront of the
minds of most people. All honourable members are
required to attend a number of functions during the
year and it is very plain to see not only that the
consumption of alcohol is different from what it was
6, 8 or 10 years ago, but also people who are driving
motor vehicles are making a beeline, not so much for
the low-alcohol beers, but for the orange juices and
mineral and soda waters. As a community we
should be proud of that As an optimist I believe it
indicates that the community recognises that a social
problem exists and there is the capacity for the
community to provide the momentum, the drive
and enthusiasm to conduct campaigns that will
correct a tragedy.
One aspect of the legislation that attracts the
opposition is, in a sense, the recognition that
imprisonment and penalties for people convicted of
drink-driving offences are not likely to result in
those individuals correcting their habits. The
concentration in this legislation on drink-driving
programs as rehabilitation should be supported and
applauded. I have not the slightest doubt that the
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community will, as the opposition does, welcome
this push.

performances on the road and the social costs will be
significant

Many of us on this side of the house have a strong
view about whether punitive actions do bring about
educative rehabilitation attitudes. We welcome the
intention in the bill that people who are convicted of
drink-driving offences should demonstrate not only
that their social activities relating to the excessive
consumption of alcohol are corrected, but that they
have gone through a rehabilitation driving program
so that they can be made aware in the most effective
way possible that there is absolutely and
categorically a relationship between the loss of
driving skill and the consumption of alcohol

I contrast my experience as a young person learning
to drive with that of my children; their attitude is
very different because they have grown up in a time
of community awareness. My children are much
more responsible about driving than I was at their
age. It is an automatic reaction for them and their
peers not to drive if they have been drinking.
Speaking for myself, when I was a teenager not
many of my peers would have been prepared to
practise such disdpline. I dip my lid to the great
majority of young people today, who have a much
more responsible attitude to themselves, their
friends and their families when driving. This new,
different and better attitude is the result of a whole
range of people and governments recognising that
this issue must be addressed.

I shall reminisce for a moment regarding driver
education per se. Other members of the house may
be in the same category as L I learnt to drive on a
tractor. Those skills were marginally upgraded by
driving the farm utility and were certainly not tested
substantially when I passed my driver licence test
Hon. W. R. Buter - A true confession!
Hon. PAT POWER - Absolutely. I want to
contrast that with the attitude my children and I am
sure other members' children have to driver
education. There is a recognition in the community
that we must have educated drivers, not people who
can simply demonstrate that they can answer a few
questions and successfully manoeuvre a couple of
blocks around town. reverse and perhaps do a

U-tum.
The opposition welcomes the announcement by the
Minister for Education that he is prepared to give
serious consideration to introducing driver
education in school programs. We applaud that
because the earlier people learn to understand the
mechanics of vehicles and the way they behave on
the road under varying conditions the sooner they
learn to understand the responstbilities we all have
when we get behind the wheel of a vehicle. The
opposition supports any attempts by the
government to introduce driver education into the
school system.
The opposition also supports rehabilitation and
driver education because good programs will bring
about good driving that will result in substantial
savings in social costs. I am not trying to trivialise or
underrate the trauma a family and loved ones feel
when somebody dies or is significantly injured in a
road accident The corollary is that if we do not
invest in good driving programs there will be poorer

With regard to younger people in particular, the
opposition would urge the government to keep in
mind the financial circumstances of people who
should or might be required to undertake driver
training and rehabilitation and ensure that not too
much hardship is created by the costs involved. The
opposition also supports digitised technology. We
are all faced with the information superhighway
whether we like it or not. It is a sensible and a
progressive move.
Parking infringement notices are the third aspect of
the bill. It is sensible to extend the period for the
payment of parking infringement notices from 14
days to 28 days because 14 days is too short a time. I
have been in the situation of not paying because I
overlooked the 14-day period. It is reasonable for
people to be required to pay their parking
infringement fines in 28 days. People who overlook
them after that period could be described as being
careless.
The central component of the bill, road safety, is a

state and national issue. The opposition
compliments the Minister for Roads and Ports and
those who have worked with him in the preparation
of the bill and emphasises in a bipartisan way that
the bill has the support of the opposition.
Hon. P. R. HALL (Gippsland) - I support the
Road Safety (Further Amendment) Bill, which
addresses important road safety measures in this
state. I welcome the opposition's support, which one
would expect because road safety is a bipartisan
issue about which we are all concerned.
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Road safety is one of the most important issues our
society deals with on a day-to-day and
week-to-week basis. All too often we read in the
newspapers or hear of road accidents occurring in
our local area and all too frequently we learn that
many of them have led to fatalities. That is
something we desperately want to try to avoid.
Mr Power mentioned the Sun newspaper 1034
campaign of many years ago. Its intention was to
reduce the number of road deaths, which was in
excess of 1000, to under 1000. That campaign must
have been about 20 years ago, because I was a
teenager and about to get my licence. It was a good
campaign, and I believe the Sun achieved a great
deal in bringing the important issue of road safety to
the forefront of the public's mind. Since then the
collective efforts of many organisations have seen a
steady decrease in the number of road fatalities in
Victoria from 1034 about 20 years ago to currently
just over 400.
Recently I examined the graph published in the
annual report of the Transport Accident
Commission which showed the decline in the
number of road fatalities over a period. It was
interesting to see that the figure has dropped every
year except for a slight blip in the past 12 months,
when it increased marginally. It is pleasing that the
figures for this year are on course and there will be a
further lowering of that number if we have some
good fortune over the next month or so. I believe we
are back on track and the road toll figure is steadily
decreasing.
I pay tribute to the organisations that have been
involved in reducing the road toll. One of the
Significant contributors to the decrease in the
number of accidents is the condition of our roads.
There is a direct correlation between the number of
road accidents and the condition of the road. There
are few fatalities on well developed divided
highways and freeways. Most of the fatalities occur
on single-lane carriageways and on unsealed roads
or sealed roads with unsealed shoulders.

We should pay tribute to federal, state and local
governments for their efforts in trying to improve
the condition of our roads. I know the former Labor
government had as part of its policy the
improvement of roads, and I particularly commend
the current Minister for Roads and Ports and the
coalition government for the extra programs being
put in place to improve the conditions of our roads.
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The Stitch In Time maintenance program has been
worth while and successful, as has the 3-cent-a-litre
petrol levy, because money has gone into improving
the condition of roads across this state. It is
disappointing that some of the federal government
funding for roads has decreased in the past
12 months with the change in the formula, but that
has been offset by the efforts of the state government
with the 3-cent-a-litre levy, which has certainly
helped. As I said, the state of the roads is important
Probably the major issue determining road safety is
education, which is an aspect of the bill People are
seeking to be registered as accredited providers of
road safety-related programs. Education is perhaps
the most important area in which we can attack the
number of road accidents in Victoria.
As most members know, the Transport Accident
Commission has played a key role in the P.r0ce5S of
educating drivers. Some of the campaigns nm by the
TAC have been tremendously successful. Some have
really shocked people into believing and
understanding the horrific consequences that road
accidents can lead to. I am particularly pleased with
their latest campaign which concentrates on country
roads and country drivers. Some 60 per cent of
single-vehicle accidents occur on country roads,
which is far too many. We must try to address the
situation and the recent efforts by the T AC in its
campaigns have lead the way.
The RACV is another organisation that has been
extensively involved in an education program for
drivers around the state. I commend the work it has
done in that regard.
The third important player I mention is the Victoria
Police Force. Its members have been diligent in
ensuring to the best of their capability that drivers
adhere to the road laws in this state. The road laws
are more than adequate. They provide every driver
with a sensible framework within which to operate.
Too often drivers - and I guess honourable
members, too - are guilty of breaking the road
laws. Members of the Victoria Police are in the
invidious position of trying to enforce the laws and
police officers are often the first on the scene of a
road accident I have found, as I am sure have most
honourable members, police officers have been
diligent in their efforts to enforce the road laws in
Victoria.
Mr Power raised the issue of d.rink~ving and he
spoke about it at some length in his contribution to
the debate. We are all now aware that the .05 blood
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alcohol content laws have had a significant effect on
the number of road accidents. People are wary and
are paying attention to the need to drive with
minimum blood alcohol levels.
As an example of the Victoria Police enforcing the

.05 rules, I recount to the house an incident that
occurred about 12 months ago when I was in
Leongatha. I drove out at 1 o'clock in the afternoon
and was pulled up by a policeman who was doing
random breath testing.
Hon. E. G. Stoney - Did you pass?
Hon. P. R. HALL - Of course I passed. I
wouldn't drink and drive! It surprised me that at 1
o'clock in the afternoon in a small country town a
police officer was on the road, conducting a
breathalyser test I said I thought it would be more
common for him to be working early in the evening
or late at night, as that would be when I would
expect people would be picked up for having blood
alcohol level readings above .05. He said, 'That is not
the case, in our experience. We have done breath
tests at a variety of times and we have probably
apprehended just as many people mid-aftemoon as
in the early evening or at night'. As I said, that is an
example of the diligence of people who are prepared
to experiment in trying to ensure that people drive
according to the road laws.
A couple of weeks ago I had the opportunity of
attending a Vicroads seminar at Leongatha, in my
electorate. It was about what road safety issues are
important to the local people. Presentations were
made by a local branch manager of the RACV and
also by a representative of Vicroads on road safety
issues they thought were important I was most
struck by a presentation given by one of the
secondary school teachers from the Wonthaggi
Secondary College. She had taken her students
through a series of work sheets and programs put
together by Vicroads about the importance of road
safety and what was important in the minds of
today's young students. They were students in years
10 and 11, so they were 15, 16 and 17-year~lds. As
Mr Power said in his contnbution to the debate,
there is a growing awareness among yOlmg people
of the importance of road safety, and the teacher's
work with her students showed that to be so among
her students. Most of them said they would never
hop into a car with somebody they knew had been
drinking. Yet, as Mr Power said, probably most of us
when we were younger would not have thought
twice about it and hopped into a vehicle being
driven by someone who had been drinking, and in
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some instances we may have been drinking and then
driving.
The education campaigns of all the organisations to

which I have referred, the Transport Accident
Commission. the RACV and Vicroads, have played
an important part in educating young people about
the importance of road safety.

The other important bodies that play an important
role in the education of young drivers are the local
community road safety committees that have been
established right across the state. They have been an
effective forum for local input on road safety issues.
In my electorate they have played an important role
in promoting road safety issues.

In 1993, the last full complete year, in Victoria's
eastern region, which encompasses all of my
electorate, 36 people clled in road crashes and 363
were seriously injured. !hat was just in my
electorate of Gippsland Province alone. Those
figures remain stark in my mind. We must make
every effort to improve road safety. One death is one
too many and 36 are 36 too many. I suppose many
people think about death but do not pay as much
attention to the long-term impact of serious injuries.
Every one of those 363 seriously injured people
would have a significant impact on family resources
particularly, as well as state resources, that are
required to help them.
We must concentrate on the issue of road safety and
any legislation that improves road safety is most
worthwhile and deserving of our support
Motion agreed to.
Read second time.

Third rwiing
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this bill be now read a third time.

In so doing I thank Mr Power and Mr Hall for their
support for the bill, in particular Mr Power for his
generous remarks. I agree entirely with the
propositions he advances about the changes in
attitude which are evident in the community in
relation to drink-driving. We need to keep at it
Motion agreed to.
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is also undermining confidence in the broader

Read third time.

community.

Passed remaining stages.

FINANCIAL MANAGEMENT
(AMENDMENT) BILL
Second reading

Debate resumed from 8 November; motion of Hon.
R. M.. HALLAM <Minister for Regional
Development).

In its editorial of 16 October, the SundJzy Age
questions the tender process for the casino. It
concludes:
It must be said that, despite the revelations,
recriminations and rancour of the past week, the
SundIzy Age is still left wondering why Crown won the
licence.

Further, it states:

Hon. T. C. THEOPHANOUS ijika Jika) - The
opposition opposes the Financial Management
(Amendment) Bill, which abolishes the State Tender
Board, establishes a government purchasing board,
confers on the minister powers to purchase or
compulsorily acquire land and, in clause 7, facilitates
the introduction of whole-of-govemment reporting
by requiring consolidated financial statements.
The minister noted in the second-reading speech
tha t the bill was central to achieving the commercial

objectives of the government's reform program. I

say it is about achieving the government's program
of more jobs for mates without independent scrutiny
and monitoring. The new purchasing board will
have none of the independence and accountability
features of the State Tender Board and will be
subject to direction by the minister.
The disregard by this government of due process is
truly breathtalcing. The Tender Board's role is to
scrutinise tenders whereas the proposed purchasing
board will implement purchasing policies. There is a
very important and aucial difference between those
two functions: one is about accountability, due
process and ensuring that everybody gets a fair go;
the other is simply to implement purchasing policies
of a government that nCKme trusts.
The government is not about due process, it is not
about accountability and it is not about scrutiny. It is
about the gravy train, about mates and about: if you
know someone then you get the job; if you don't,
you don'l 1bat feature of the government is
becoming increasingly apparent both to people in
the electorate and to people who are involved in
submitting tenders for government business. They
know that you have to know Ron Walker, the
Premier or somebody else in order to get a job. That
is the word around the town! That is having a
debilitating effect on the people in the business
community who rely on government contracts and it

Mr Kennett.. who seems to believe that public
disclosure is the enemy of democracy rather than a
function of it, was again quick to attack this newspaper
for its quite proper reporting of matters clearly in the
public interest.

Nothing could be more damning than a major
Victorian newspaper - notwithstanding what the
Premier wishes to call that newspaper - saying that
Mr Kennett believes public disclosure is the enemy
of democracy rather than a function of il It is
becoming all too clear Wlder the present
government what kind of Victoria we have!

There is the need to retain a State Tender Board
rather than simply having a purchasing board. As I
have already outlined, the tender process is a
specific process that is different from a government
purchasing program. The tender process involves
scrutiny and ensuring fairness. 1be lack of scrutiny
and fairness in tendering processes is all too evident
in a range of examples. One can look, for instance, at
the grand prix process, where there was a complete
lack of scrutiny, and no-one in the community,
except Mr Walker and the Premier, knows what
Victorian taxpayers will be up for as a result of the
contract - no-one else knows what it will cosl
This issue was also taken up by the Herald Sun and
was specifically raised on 8 August by Terry
McCrann, who one could not say was a great friend
or supporter of the Labor Party. He raised the
spectre of conflict of interest over the grand prix and
casino issues and described it thus:
The whole saga of the grand prix raises fundamental

and potentially disturbing issues about government in
this state.
The key issue is not the grand prix itself or its location
at Albert Park, but the absolute need for full and open
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financial accountability when you mix public money
and private profit

That is the central point! It is a fair and reasonable
thing for a newspaper and a journalist of the cabbre
of Terry McCrann to raise these issues. The Premier
responded the following day, 9 August
Terry McCrann's article ... is an inaccurate, illogical
piece of saibble from one of Australia's highest paid
journalists.

Then he added:
Maybe Mr McCrann.like the Labor Party, will not be
happy until we lose the event to Australia ._

That is totally beside the point! It is a disgraceful
attack on a respected journalist who was raising
issues of public acco\IDtability. The way the Premier
attacks people is to say - Hon. Bill Forwood - I notice he does not bother
attacking you!
Hon. T. C. THEOPHANOUS -- He has in the
past and I assure you he will in the future. It is a
disgraceful attack on a respected journalist and it is
saying that if you question anything the government
does then you are anti-Victorian. That is what the
Premier tries to say. If you say there should be more
accOW\tability you are \ID-Victorian. That might
wash with his own backbench but it does not wash
with the majority of people in the electorate who can
see the deals being handed out and the lack of
acco\IDtability that is taking place.
What is the history of the government on due
process? When one remembers the sacking of
Accident Compensation Tnbtmal judges, the
Commissioner for Equal Opportunity, law reform
commissioners, members of the former industrial
relations commission. members of the
Administrative Appeals Tribtmal, elected local
governments and the forced resignation of the
Director of Public Prosecutions - he was hounded
out of office by the government, which also
attempted to remove his powers -it is clear that the
government has in the gun anyone who dares to
stand up and say, 'We are for accOW\tability and we
are for due process' - part of the checks and
balances that are absolutely necessary.
We have seen the repeal of appeal rights in the
Supreme Court. Where, except in the most
authoritarian Third World CO\IDtries, do you get the
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repeal of appeal rights in the Supreme Court? It is so
incredible that it almost verges on the unbelievable.
Nevertheless, the government has repealed rights of
appeal to the Supreme Court under the Victorian
constitution by simply removing those appeal rights
in more than 50 acts that have come before this
Parliament. It is another example where the
government has taken away people's rights to
scrutiny - rights that allow for proper and due
process to occur.
The &eedom of information structures have virtually
been dismantled in this state. Freedom of
information no longer applies to a whole host of
bodies and a range of government businesses that
have been incorporated. For example, all five of the
new electricity distribution companies are not
subject to freedom of information legislation. We do
not know and we will not know how much each one
of the distribution companies will spend on
consultancies in order to be privatised. What we do
know is that in New Zealand, where this kind of
privatisation has taken place, hundreds of millions
of dollars was spent on consultancies.
This government has bypassed the freedom of
information process. The budget on enterprises in
this state has increased to $50 million. most of which
has been made up of consultancies to start the
restructure process. But that is not the end of the
matter because we will see a whole host of
consultancies, which will be let out by the new
distribution companies, and which will not be
subject to freedom of information.

Wherever you look this government is about
removing those checks and balances. One has to
question the motives and intentions of the Minister
for Finance even when proposing this bill which, as I
said, has the effect of abolishing the independent
State Tender Board. This is the same minister who
has tried to defend the land deals by stating that the
Uberal government was unfairly criticised between
1972 and 1982 for land deals that were neither
imprudent nor shonky. He thought there was
nothing wrong with the land deals! Those land deals
led to a royal commission, and there were all sorts of
allegations that led to the fall of the previous Liberal
government. Yet the current Minister for Finance is
saying they were neither imprudent nor shonky!
This minister has abolished the State Tender Board

and put in its place a purchasing board, and we
have been asked to trust him! Few people have any
trust in this government or any trust that it will give
them a fair go in their dealings with it.
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The government undertook a number of contracts
that relied on the scrutiny of the State Tender Board,
but somewhere the Tender Board was bypassed.
Those cases have been documented, but again that
indicates the lack of respect for the due process that
this government is on about
The Prime Minister said that the casino tender
process smelt like a dead cat in the middle of the
road. We have seen time and again new information
coming out about the casino contract:. which shows
that the tender process was fundamentally flawed,
that there were insiders and that people knew
things, but that is only one example. There is the
Leeds Media contract, which is worse than a dead
cat - it is more like a dead rat in the middle of the
road!
The opposition knows that Mr Peter Bennett worked
for the liberal Party prior to the last election and
was subsequently appointed as the Premier's
director of communications. Mr Bennett was
associated with DDB Needham, the company that
most successfully ran the Guilty
Party campaign - An Honourable Member - Most successfully!
Hon. T. C. THEOPHANOUS - You then have
Mr Leeds, who is a good friend and long-time
business associate of Mr Bennett, who assisted his
mate in getting the contract. We all remember what
that debate was about! It was highly embarrassing
for the present government. There were other
tenders from reputable companies that believed they
would get a fair go, but they did not have a mate
inside the tender process, and that is what this
government is all about
When talking about contracts, such as the one that
Leeds Media got for many millions of dollars of
public money, we should all be concerned and have
a right to be concerned that the process is fair, that
there are independent bodies such as the Tender
Board to oversee such contracts and such tenders.
The opposition believes it is inappropriate to get rid
of the State Tender Board in the way that the bill
proposes.
I shall turn to another example - the purchase of
government school sites. Honourable members
would have seen press reports documenting school
sites throughout the state that have been given to
mates of the government, often at prices that do not
reflect their market value.
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The opposition cannot find out what the
Valuer-General valued the particular sites at The
government will not give us access to that
information because it is all supposed to be
commercial-in-confidence. Nevertheless the
opposition knows that Wattle Park Secondary
College, which is in the Premier's electorate, was
sold by a company that has associations with the
state president of the Uberal Party, Mr Ted Baillieu,
a good friend of Ran Walker, a good mate of Jeff
Kennett. He gets a school! It has been reported in the
press that some of those people are making windfall
profits of millions of dollars as a result of the
purchases.
Hon. Bill Forwood - Another slimy accusation
from a sktmk!
Hon. T. C. THEOPHANOUS - Mr Acting
President, I take exception to that comment from the
honourable member.
The AcrING PRESIDENT (Hon. P. R. Hall) Order! The honourable member has taken exception
to the comment, and I ask Mr Forwood to withdraw.
Hon. BILL FORWOOD (Templestowe)-I
withdraw.
Hon. T. C. THEOPHANOUS Gika Jika) - It is
not only appropriate but a duty of the opposition to
raise questions of proper process because the
opposition is part of the process of checks and
balances in our system of government It is not
adequate for the government to simply say we're
un-Victorian or that we don't support economic
growth. or some other such nonsense.
Hon. R. M. Hallam - It may be appropriate to
ask if you've read the bill, and to talk on it!
Hon. T. C. THEOPHANOUS - The bill is about
abolishing the State Tender Board, and therefore it is
about due process, scrutiny and accountability.
Consequently it is appropriate to talk about
examples where such accountability, scrutiny and
due process have not been followed. The bill is very
broad ranging and makes changes to the Financial
Management Act.
Hon. Bill Forwood - Which clause is that?
Hon. T. C. THEOPHANOUS - It makes changes
to the principal act. If you have read the bill you will
know that part 3 makes amendments to the
principal act and part 4 makes amendments to other
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acts. In a very central way this bill is about financial
management in this state, just as it is about the
question of due process and the Tender Board and
the tendering process.
It is reasonable for the opposition to ask questions
about whether fair prices were received for the
schools that have been sold, whether there were
conflicts of interest and whether there was inside
information that was not available to other people
who were bidding. The opposition strongly opposes
the notion of the abolition of the Tender Board..
It is also concerned about the way this government
is progTessing in financial management generally.
Some of the amendments to the principal act in this
bill relate to government reporting, which is a
critical issue. The government has stated that it is
moving towards whole-of-government financial
reporting to the Parliament
Hon. Bill Forwood - Which you applaud.
Hon. T. C. THEOPHANOUS - Which we
certainly applaud.
Hon. Bill Forwood - So why are you opposing
the bill?
Hon. T. C. THEOPHANOUS - I have just been
through our opposition to the abolition of the
Tender Board. That is not the only issue. 1his
government is only half-heartedly in support of
whole-of-govemment reporting. The Department of
Finance and the Department of the Treasury have
come before the Public AccOlmts Committee with
two different views. Various individual departments
have also come before the committee because the
opposition has made the committee's pursuit of the
question of whole-of-government reporting a central
issue.
The government has said that it does not expect to
bring in whole-of-government reporting W\till996,
despite the fact that it is already in place in New
South Wales and New Zealand and was strongly
recommended by various committees, including the
Victorian Commission of Audit and the independent
review of Victoria's finances, the Nicholls report
Both the Nicholls report and the Commission of
Audit produced whole-of-govemment reports. They
were not presented in the same detail as the
whole-of-govemment reports now presented in
New South Wales, but the fact is that they prepared
whole-of-govemment reports. They recommended
that that practice be continued and said that even if
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all the financial reporting issues could not be sorted
out immediately at least a whole-of-government
report would provide a reasonably acrurate picture
of Victoria's finances, including its assets and
liabilities and how they were being applied or
utilised in a range of circumstances, including
government business enterprises.
As I said, whole-of-govemment reporting was
introduced in New South Wales following the
recommendation of the 1988 Curran commission.
The New South Wales government now has a
financial statement that consists of a consolidated
statement of position, an operating statement and a
statement of cash flows and rates, and of course
accrual accounting has been introduced..

New Zealand is now in its third year of
whole-of-government reporting, which resulted
from the public accountability debates that occurred
there on the sorts of issues we are talking about with
this bill.
Victoria is procrastinating on whole-of-govemment
reporting. The Department of Finance says, We
want to bring it in but Treasury tells us there are too
many unresolved problems. We cannot resolve all
the problems of asset valuation and a whole range of
other issues, and it may or may not be possible to
introduce it'. TIlat is the kind of procrastination that
is occurring. As I have said, the government's own
Commission of Audit not only recommended its
introduction but actually produced a basic form of
such a report, yet the government is saying, Well,
we're still thinking about it'.
It is instructive to go back and look at what Labor
did to improve financial management in this state
after years of neglect by the previous Liberal
administration. It is important to put these things on
the record. They sometimes escape members on the
other side of the chamber, but the former Labor
government introduced a range of financial
management reforms. Most of them were applauded
by the then opposition, including the minister at the
table. These reforms have been documented in the
financial management paper released by the
opposition and it is important to put them on record
here. They include the introduction in the Annual
Reporting Act 1983 of financial reporting guidelines
for all government agencies, public authorities and
public bodies; the introduction of rate-of-retum
performance reporting guidelines for public
authorities, something this government has now
moved away from; the introduction of program
budgeting - -
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Hon. R. M. Hallam - I knew you would come to
that TIlat was the panacea, wasn't it?
Hon. T. C. THEOPHANOUS - Program
budgeting, along with whole-of-govemment
reporting, is a very important tool not only for
accountability but also to provide the capacity for
governments to focus on the allocation of resources.
Hon. R. M. Hallam - Tell me how the deferral of
interest got into the scheme of things.
Hon. T. C. THEOPHANOUS -In 1982-83 the
overview of budget papers, now called the Budget
Strategy and Reoiew, was introduced by the previous
government to report on aggregate budgeting
estimates and outcomes and included summary
program information for the coming years in agency
annual reports. Under the previous government
Victoria was the first state to adopt the use of the
government finance statistics format in the
presentation of budget papers. The previous
government introduced accrual accounting,
provided for three-year planning projections in the
budget aggregate levels and required the Minister
for Finance to provide Parliament with responses to
the Auditor-Genera1's report on finance statements
and portfolios. In fact, the previous government
introduced a whole range of reforms to improve
financial reporting in this state, particularly in the
budget sector.
Labor's financial management paper is a
commitment to producing a financial disclosures
bill-Hon. Bill Forwood - Based on the New Zealand
model?
Hon. T. C. THEOPHANOUS - Certainly. It is
designed to ensure openness, accountability and
whole-of-govemment reporting. 1he government
placed that in legislation as a legislative requirement
It is only fair that I read this section of Labor's
financial paper since I wrote it The opposition
proposes that Victoria have a financial disclosures
bill Similar legislation was introduced in New
Zealand to improve the quality of reporting by
government We believe such a measure is
absolutely necessary. Let me outline the opposition's
proposal in relation not only to
whole-of-govemment reporting but also to
legislation for a financial disclosures bill. It ensures
in a legislative form that a future Labor government
would produce half-yearly and yearly consolidated

whole-of-govemment general purpose financial
reports embracing all entities in which the
government had control or a substantial interest or
which exposed the state to financial risk.
This very extensive whole-of-govemment reporting
would go further than anything we have seen in any
of this government's proposals. A future Labor
government would provide a reconciliation between
statements in a general purpose financial report
(GPFR) format and government finance statistics.
Most importantly, we would provide a complete,
whole-of-govemment GPFR report 10 days before
each general election so the community could see
the state of Victoria's finances before voting. I
challenge the minister and the government to - Hon. R. M. Hallam - Would you disclose
deferred annuities and front-end-loaded payments
on lease contracts?
Hon. T. C. THEOPHANOUS -Obviously you
know nothing about whole-of-government reporting
because it involves a full disclosure of all of the
operations of government.
Hon. R. M. Hallam - Is the short answer yes?
Hon. T. C. THEOPHANOUS - Including the
assets and liabilities as part of those reports. We
would commit ourselves to providing not only
whole-of-govemment reporting but also GPFR
reports 10 days before each general election. We do
not hear a similar commitment from this
government, which gets on its high horse about
these things. We do not hear it say, 'We might
introduce a financial disclosures bill or an
accountability bill'. It is interested only in abolishing
the State Tender Board.
What else do we get from this government? We get
less information than we used to get in the budget
papers, and through FOI we know that a whole
range of checks and balances have been removed by
this government We know you have to be a mate to
get a contract
I suggest that we get less information in the budget
papers. You have only to look at last year's budget
to see that, despite the fact the Labor government
legislated to ensure that a whole host of information
was present in the budget, this government has
removed from the budget papers a range of
perfonnance indicators of various authorities, as
well as lumping a number of programs into single
programs so that it is virtually impossible to identify
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the spending that has been taking place in specific
public programs.
Hon. R. M. Hallam - Would you disclose that
$3 billion current account deficit?
Hon. T. C. THEOPHANOUS - You want to talk
about the $1900 for every Victorian family in taxes?
Hon. R. M. Hallam - What about the $3 billion
current account deficit?
Hon. T. C. THEOPHANOUS - It is cuts in
services! What a disgrace! Do you want to talk about
the extra $4 billion of debt your government has put
on the budget sector? Do you want to talk about
that?
Hon. R. M. Hallam - What about the debt levels
under your administration? You're in no position to
lecture anybody!
Hon. T. C. THEOPHANOUS - You have
opened up the debate! The previous government's
total budget deficit was less than what is being
imposed yearly by this government in extra taxes
and charges. It is a big trick. The government says,
We have fixed up the current account deficit'. What
you mean is that you have screwed Victorians and
that Victorians have been asked to pay. That is what
you mean. It is no great management skill
Hon. Bill Forwood - You couldn't do it! You
backed off!
Hon. T. C. THEOPHANOUS - It is extra taxes
and cuts and services. 'That is what it is.
Hon. Bill Forwood - This is why you could
never get back into government!
Hon. T. C. THEOPHANOUS - 'That is what you
are on about - and fiddling the books. Even at the
level of presentation of the current account deficit
there is an attempt to mislead the public on the true
extent of the deficit We all know that as a result of
savings by the government. the payment from the
Transport Accident Commission of about
$1.5 billion and the huge increase in taxes and cuts
to services, far &om having a deficit we have a
surplus. 1be government does everything it can to
hide the surplus because it would have to be
brought to task about getting rid of the $100 home
tax levy, which it is holding up its sleeve as an
election year gimmick. However, the people will not
be conned by that
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I return to the budget papers because I was about to
give an example of how financial reporting by the
government has been eroded. It has not only been
eroded by programs being lumped into one
program without knowing what the programs are,
but also the performance indicators have been left
out For example, we used to have figures that
showed the number of passenger movements per
year on public transport in Victoria. Those figures
showed that in the first two budgets of this
government we lost 18 million passenger
movements in the first financial year and a further
13 million passenger movements in the second
financial year. Crucial information such as
passenger movements are no longer part of the
budget papers. That is what the government refers
to as accountable, clear financial reporting!
It is worth noting in this context that there is no
commitment to public; transport The government
has slashed the budget to such an extent that the
number of people using the public transport system
has reduced by 31 million passenger movements
and, as a consequence, the government is getting
less revenue than the amount previously received.
The government has fewer people using the service
and it collects less revenue. Because too many
people are driving around in cars it says, We will
stick a toll on everybody to pay for all the things we
promised as a result of the 3-cent levy on petrol'.
The government is disgraceful!
1bis government is not about accountability or due
process; it is half-hearted about
whole-of-govemment reporting and wants to do
away with the State Tender Board. It is involved in
so many shonky deals it is absolutely breathtaking.
It has pushed away due process. It has got rid of
judges, the Director of Public Prosecutions, much of
the freedom of information legislation. the
jurisdiction of the Supreme Court and a range of
other important matters.

Hon. R. M. Hallam - We have heard all this
before.
Hon. T. C. TIlEOPHANOUS - You do not like
hearing it I conclude my remarks by referring to an
editorial in the Herald Sun of 17 July which
adequately reflects where we are at the present
moment It states:
It was a gung-ho era in which corporate cowboys and
overzealous politicians scratched each other's bades, in
which deals based on mateship overtook proper
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business practice, in which secrecy undermined public
confidence, and in which the proper checlcs and
balances of government were trampled by expedient
schemes with dubious goals.

This editorial was referring to Western Australia.

Land Monitor and appointed through a public
process, with State Tender Board approval being
given on 17 January. At the time 13 bids were
received. 1be property was sold to the highest
bidder for 56.1 million. The price exceeded the
reserve price set by the Valuer-General and by an
independent valuer.

Hon. Bill Forwood - Your mates!
For Mr Theophanous to come in here-Hon. T. C. THEOPHANOUS - It could well
have been referring to Victoria in 1994. Once you
take away accountable structures and get rid of
people who are appointed to protect the public
interest and make sure fair and due process is
followed, nothing is more certain that you will get
the cronies, the mates, and the people in the pockets
of this government looking for a spiv on the side.
1hat is what you will get; that is what we have got
and what we are getting. You can see it everywhere
you look.. Whether you look at the management
structures being created in the former State
Electricity Commission, with people getting double
their salaries for one-fifth of their former
respoIlSlbilities, the grand prix. the Crown Casino or
DDB Needham or other things the government is in,
a process of decay so far as due process is OCcurring.
There is only one step more to go from cronies,
mates and jobs for the boys - corruption. lhat is the
road this government is on and there is no doubt it is
the road it will reach.
The opposition opposes the bill.
Hon. BILL FORWOOD (Templestowe) - I
support the bill and in the course of doing so will
put in context the government's financial reforms,
both the way we do things and the way we report
them.

Before I do so, I wish to pick up the comments of
Mr Theophanous about Ted Baillieu. the state
president of the liberal Party. At the time of his
comments I interjected and used words that I later
withdrew. At the time they may not have been the
best choice of words, but my point is that
Mr Theophanous knew at the time he made his
comments that what he said was not true. He was
trying to impugn the process and thereby impugn a
person who holds a position in the Uberal Party.
The facts are these: the school in question was
surplus to requirements and was one of 48 put out
to tender in one parcel The marketing and tender
process were undertaken by a licensed real estate
agent, Baillieu Knight Frank (Vie) Pty Ltd, under the
auspices of the Department of Education and the

Hon. T. C. Theophanous interjected.
The DEPUTY PRESIDENT -Order!
Mr Forwood will ignore interjections and finish his
point I have allowed him to continue, although the
point is not strictly relevant to the bill, in order to
answer a matter that has already been brought up. I
ask him to conclude his remarks on that matter and
ignore interjections.
Hon. BILL FORWOOD - Mr Deputy President,
I am happy to finish this point and move on to the
bill proper, which is something Mr Theophanous
did not get around to doing. When Mr Theophanous
made the accusation he knew it was untrue.
Hon. T. C. Theophanous -Absolute rubbish..
Hon. BILL FORWOOD - We heard a lot from
Mr Theophanous about the abolition of the State
Tender Board but did not hear about what the bill
does or about the creation of the Victorian
Government Purchasing Board as the body
corporate to replace the Tender Board. He did not
talk about any of the accountability mechanisms in
the bill and he certainly did not talk about how those
reforms fit into the government's existing program
of financial reporting and financial management.
From the day the coalition came to government we
have been changing and improving government
reporting, management and accountability. The
1993-94 Budget Paper No. 2 goes into some detail
regarding budget sector financial management
reforms. It speaks about the way the government is
doing it and the need to do it, and at page 8-3 it
states:
The financial management reforms are designed to
reinforce the fiscal policy stance in shifting Victoria's
budgetary aggregates to sustainable settings, and to
assist in bringing about an eventual improvement in

the state's credit rating.

One cannot do that if one does not know where one
is or where one is going; one must be able to
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measure it. This reform program has included the
management improvement initiative and the
integrated management cycle. The budget
management reform framework has been well
documented. In some cases it has picked up on some
of the ideas the Labor Party had spoken about when
in governmenl Its program was not all bad and
some of its practices were in line with the way
things are now being done in public accounting in
the Free World We are all moving in the same
direction
Part of the process involves responsibility and
accmmtability gOing back to the source of the
decision making. Rather than having outside bodies
saying that this should be done or that should be
done, we are putting responsibility back where it
should be and we will measure it that way.
The bill, which establishes the Victorian
Government Purchasing Board, states in proposed
section 54C(2)(d) that the board may:
require accountable officers to audit departmental
compliance with supply policies and Ministerial
directions and provide audit reports to the Board;

In Mr 1beophanous's contribution we did not hear a
single thing about what the board will do and we
did not hear about the accountability provisions. I
would be surprised if Mr 1beophanous even knows
who the accountable officers are. They are the
departmental heads. We are putting the
accountability back where it should be, and those
people are then responsible.
Hon. T. C. Tbeophanous - They are not really
independent, are they?
Hon. BILL FORWOOD - Yes, they are, and
their contracts make them the responsible people.
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to monitor departmental compliance with supply
policies and Ministerial directions and to report

irregularities to the relevant Minister -

who is the Minister for Finance. Through the
establishment of supply policies, through the
board's functions as outlined in proposed section
54B, through the accountability requirements of
proposed section 54C and through its powers the
board will have the ability to act through the
departments, and if a department is found not to
have complied, its accreditation will be withdrawn.
For Mr Theophanous to say that the sky is falling in
because the government is introducing this bill and
that the opposition opposes the bill is not in line
with comments on page 20 of the opposition's own
paper entitled 'Financial Management - Key
principles', which states:
Victorian Labor is committed to maintaining an
ongoing process of reform - to ensure that Victoria is
at the forefront in its standard of government financial
management and reporting.

That is rhetoric, with which we do not have a
problem. The bill is part of our commitment to the
ongoing process of reform, of ensuring that Victoria
is at the forefront in its standard of government
financial management and reporting.
Bon. T. C. Theophanous - Then you support
our financial management paper?
Hon. BILL FORWOOD - There is a lot in the
document that is based on Liberal Party ideas, and
we are pleased about that. It has taken us some time
to educate the opposition, but we are pleased to see
that the Tomato Left, the socialists of the discredited
Labor government, is not only moving in the
direction it ought to be following but is also
beginning to understand the issues.

Hon. D. A. Nardella - We rest our case.
Hon. BILL FORWOOD - The functions of the
board set out in proposed section 54B(a) are:
(i)

to develop, implement and review policies and
practices; and

(ii) to provide advice, staff training and consultancy

5e!Vices.

Proposed section 54B(b) states that another function
of the board will be:

Your document, however, goes to the core of your
ability to deliver. It is all right to come up with nice
words, but the proof of the pudding is whether you
can deliver. We know what happened in 1992 when
nice words were uttered at the World Trade Centre
about the reborn Labor Party and how it would
manage the state's finances successfully and bring
down a proper budget. What happened? It got too
hard and the Labor Party said, 'Oops, sorty, it is too
hard, too difficull We will back off'. It does not
matter what you say, you do not deliver!
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Your document does not come to grips with the
tensions implicit in the management of government
finances, because one cannot do everything for
everyone. At page Z7 the document states:
In this context, continuing current aCCOWlt deficits are
recognised as fiscally irresponsible and
unsustainable -

Hon. BILL FORWOOD - Mr Theophanous's
document is a mealy-mouthed attempt at moving in
that direction; it is phoney. More than anything, the
utter hypocrisy of the contnbution of the Leader of
the Opposition in his discussion about how the State
Tender Board protected the interests of all Victorians
got up my nostrils. I happen to have just a couple of
examples from 1986, 1987, 1988 and 1989 of how the
Labor Party misused. and abused the tender process.

right!
Not only do they result in increasing levels of
long-term debt servicing charges, but they erode
consumer and investor confidence in the economy itself.

Right again, but there is no commitment in this
document to preventing it nor any demonstration of
how you will prevent it. You actually say you will
do it with commonwealth government assistance.
Hon. T. C Theophanous - That is rubbish!
Hon. BILL FORWOOD - Yes, you do.

Hon. T. C. Theophanous - Which mates are you
going to put on the board?
Hon. BILL FORWOOD - I could just as easily,
probably more easily, tie my remarks to individual
people who were members of the Labor Party or
closely associated with the Labor Party.
Hon. D. A. Nardella - Don't threaten it; do it!
Hon. BILL FORWOOD - I can't resist. All right;
I will do it. Let me start with Scali, McCabe, Sloves
Pty Ltd, who ran the 1985 and 1988 Labor election
campaigns.

Hon. Jean MeLem - Where?
Hon. D. A. Nardella - And did a good job, too.
Hon. BILL FORWOOD - At page 5. Don't tell
me, Mrs McLean, that I know your own document
better than you! At page 5 the document states:
As and when Victoria receives a more equitable
distribution of commonwealth funds, this principle will
produce downward pressure on state-sourced revenue
options.

Hon. T. C Tbeophanous - That is talking about
tax reductions.
Hon. BILL FORWOOD - Yes, because you do
not understand the tensions implidt in government
funding. That is your problem. I shall briefly
encapsulate Mr Theophanous's view on public
finance options. They are: there is a need out there
and we must find. the money because the need is so
great - that is part of your social objective; and we
cannot increase taxes and we cannot take money
from other projects by switching expenditure but
maybe we could borrow funds or maybe we could
defer payments.
Hon. T. C Theophanous - Who said?
Hon. BILL FORWOOD - You can't do it!
Hon. T. C Tbeophanous - Of course we can.
We are not going to spend $30 million on our offices!

Hon. BILL FORWOOD - What was the pay~ff
for the good job? Two contracts, each for more than
$500 000, which did not go out to tender. Well done,
fellas!
Hon. D. T. Walpole - Be a bit more explidt!
Hon. T. C Theophanous - What were the
tenders for?
Hon. BILL FORWOOD - They were the
contracts delivered by Steve Crabb in the
Department of Labour at the time: two contracts,
each for more than $500 000, and each of them did
not go to tender, but were given to your mates,
given to your advertising agency as a pay-out for
their good work! Let me give another example.
Hon. T. C. Theophanous - Tell us about the
$20 million to Leeds!
Hon. BILL FORWOOD - Let me turn to another
deal. The key features of this particular deal are first
that it was a matter of sole tendering. For those who
do not know what sole tendering is, it means that
nobody else tendered. The deal then got
retrospective approval So your people said, 'We
won't go to tender but we will give it to him and
afterwards we will get approval'. The case involves
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inconsistent rates between different parts of the then
government, so one department had this guy at one
price and others had him at another price. The
Premier at that time, John Cain, was so concerned
about what was going on that he said, 'Oops! We
can't pay this guy so much'. So John Cain put an
arbitrary limit on the payments that could be made.
More important than any other feature, however,
this was a case where there was withdrawal and
replacement of documentation because the then
Premier did not like what was gOing on. A memo
from Mr Cain's office went out
I propose to contact the minister's office to request that
the proposal to engage Mr Amold be made more
explicit on the reasons for sole tender and that existing
documentation be withdrawn and replaced.

Withdrawn and replaced! I notice you have all gone
quiet over there, because when you get it shoved
back at you, you do not like it very much!
Hon. T. C. Tbeophanous - It's your speech; it's
boring!
Hon. BILL FORWOOD - This particular person,
Mr Amold, was my predecessor as a member for
Templestowe Province. As I said, the case had sole
tendering, retrospective approval, arbitrary amount
and withdrawal and replacement of documentation.
Mr Amold was the member for Templestowe
Province from 1982 to 1988. During that time he was
appointed chairman of the ministerial working
group for the review of the Mines Act - that is,
while he was still a member of Parliament
Immediately after his defeat at the election in 1988
Mr Amold was appointed at $600 per day by both
the Department of Transport and the minerals
section of the former Department of Industry,
Technology and Resources to continue working as
the chairman of the Dtinisterial working group.
Another feature of this case is that Mr Amold's
initial contracts were both under 510 000; they were
both for $9600. One might ask. why that was so. The
answer is that contracts below $10 000 do not have
to go to tender. 1his is another example. This poor
bloke loses his seat, so what do you do? You find
him a job, just like that! Cronyism of the first order!
And then you retrospectively approve it!
In January 1989 concerns were raised that
Mr Amold's earning capacity as a consultant to the
government would be $156 000, based on $600 per
day for 10 working days per fortnight A memo was

Tuesday. 15 November 1994

written by Mr Healy, the acting deputy secretary of
the Department of the Premier and Cabinet Mr Cain
wrote in red on the bottom of the memo in his
handwriting:
I have spoken with all ministers and Mr Amold. Total
fees this year will not exceed $78 000. That seems OK.
Mr Amold is aware of this.

That is exactly half the 5156 000. So they did the
sum: this guy can work for $156 000 and we will
give him half.
Hon. T. C. Tbeophanous - How much are you
paying the SEC managers, $300 OOO? That's double!
Hon. BILL FORWOOD - Will I give you
another one? Here is another advertising deal. Let
me just talk about this one. This was a proposal to
engage an advertising ~gency at a cost of 52.21
million. Shall I repeat the figure for the benefit of the
house? It was $2.11 million. The 52.11 million project
was not open to competitive tendering. Funding was
available and the minister supported the proposal.
Guess what the recommendation was? It was: the
committee does not make retrospective
recommendations. Well done, fellas!
Hon. D. A. Nardella - Who was it?
Hon. BILL FORWOOD - I was not going to
name people, but I can do it if you want me to.
Hon. D. A. Nardella - Who did it go to?
Hon. BILL FORWOOD -It was to go to Mojo.
Hon. R. M. Hallam - Don't you remember those
friends?
Hon. D. A. Nardella - For what advertising
campaign?
Hon. BILL FORWOOD - Tourism. Let me move
to another example of the Tender Board that
Mr Theophanous is so concerned about. Let me just
remind the house that this government is bringing in
accountability through the establishment of the
Victorian Government Purchasing Board. I am
pointing out the hypocrisy of your standards.
I have in front of me a 1987 memo from the secretary
of the State Tender Board. Let me summarise it
before I read to you what this is about. In 1986 some
Treasury regulations were amended and the
purpose of those, regulation 25A in particular, was
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to ensure that if the former government had bought
something from someone, the government would at
least be able to pay the accounts. If somettting went
wrong with the system the government would have
had ability to pay for the services provided. It has a
retrospective element because the government has to
have the authority to pay any accounts.
This was specifically designed to enable people to be
paid when a commitment had been made without
the paperwork having been done properly. Guess
what the sharpies in the Labor Party did? They said,
'We know how we can use this: we can hire our
mates. We can do the sharp thing, and then we will
go and get retrospective approval afterwards'. They
circumvented the requirements! Not only did they
want to circumvent the requirements of Treasury
regulation 25A, they also wanted to use the
regulations so that they did not have to seek
competitive bids. Again this is absolutely deliberate
behaviour. There was nothing in this about making
mistakes; it done was by design.
Let us look at the results. In the first year this
happened there were 38 applications for
retrospective approval for a total expenditure of
$4 million. On 28 of the 38 occasions the work did
not go to competitive tendering, so the Labor Party
did them on both! Would you believe that 83 per
cent of them went to consultants? I say to opposition
members, 'Well done'!

The nicest thing the Secretary of the State Tender
Board said in his memorandum was that it could be
assumed that some officers responsible for
consultancy were still not familiar with the
requirements of the regulations, that perhaps they
made a mistake. But then he says, and these are
telling words:
There is also a concern that there are other instances
occurring where expenditure is being committed
without the necessary approvals being sought or your
authority to pay being obtained.

It goes on to say that, in view of the number of
instances of authority being sought for the payment
of expenditure which had not been incurred in
accordance with the provisions of the Treasury
regulations, the board recommends that an
education campaign be run. And that was what
happened. tabor decided it would let people know.
Hon. D. A. Nardella - What was the date of that?

Hon. BILL FORWOOD -It is dated 25 May
1987. I really need to lay my hands on another piece
of paper which explains what happened the
following year and the year after that because,
would you believe it, despite the fact that the issue
had been raised in May 1987 and that details had
been given it was immediately apparent that
nothing improved. The following year exactly the
same thing happened. And, would you believe it,
the following year the same thing happened again.
So, for three years in succession, despite the issue
being raised and despite the Auditor-General
pointing out these matters, there was a deliberate
attempt by the Labor Party when in government to
subvert the issue. I will give the house an example of
that how it did that. I am sure all honourable
members will have heard of Carol Stuart, who
worked in the former media unit. Where should I
start? I could start with the letter she ~ applying
for the job, but I will start with Teny Moran's
memorandum, the subject of which is 'Engagement
of Consultant - Media Unit'. It begins:
As discussed with M.ichael Hall, attached are
documents for ERe approval to engage Ms Carol Smart
as a consultant in the media uniL

Here we go! Listen to this:
I understand that the $9600 requested
is under the limit - -

for consultancy

Hon. T. C. TIlEOPHANOUS ijika Jika) - On a
point of order, Mr Deputy President, Mr Forwood
has failed to identify and give the date of the
document from which he has quoted.
The DEPUTY PRESIDENT - Order! I advise
Mr Forwood that if he desires to he may indicate the
authorship and date of the document. As I have said
in previous rulings, an honourable member does not
have to do so but it does add - Hon. T. C. Theophanous - He is quoting
directly!
The DEPUTY PRESIDENT - Order! I have
invited Mr Forwood to identify the document It
adds to the authority of his statements if he
identifies the document
Hon. BILL FORWOOD (Templestowe) - I am
absolutely delighted to put on record that it is a
memorandum. from Terry Moran to Bob Arunde11
dated 30 March 1987.
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HoD. T. C. Theophanous - Which department?
HoD. Bll.L FORWOOD - The Department of
Industry, Technology and Resources. She is one of
yours, not one of mine! She was working in the
media unit. The memo states:
I Wlderstand that the $9600 requested for this
consultancy is under the limit where Tender Board
approval is required.

This is just another example of where they were

using smarts. Of course, this was another situation
in which there was not a tender at all. There was no
need for a tender! Let me read the application of,
let's call her Carol, for the consultancy. It is
addressed to Bryan Williams, corporate manager, at
228 Victoria Parade, and it states:

Honourable members interjecting.
Hon. R. L KNOWLES - I could not help but
hear them.! I turned down the loudspeaker in my
room but still I heard them. Mr Forwood is quite
entitled to continue with the example he is giving.
The DEPUTY PRESIDENT - Order! On the
point of order, I think the Leader of the Opposition
has simply made a point in rebuttal. I understand
Mr Forwood is answering comments made by the
Leader of the Opposition in his statements to the
house a few minutes ago, particularly on the issue of
the establishment of the Victorian Government
Purchasing Board. There is no point of order.
Debate adjourned on motion of Hon. BILL
FORWOOD O'emplestowe).

DearBryan,

Debate adjourned un~ next day.

As requested by you -

Leave granted for Hon. BILL FORWOOD
(Templestowe) to continue on resumption of
debate.

in other words, this is a cooked-up deal. They got

together to give her the job. They decided what they
wanted to do, and then they got out and wrote the
letters to justify getting her out of the media unit and
into the department I submit a quote to work as a consultant speech writer
to the Minister for Industry, Technology and Resources,
and where required, to the director-general.

And guess what-HoD. T. C. lHEOPHANOUS (Jib Jika) -On a
point of order, Mr Deputy President, I fail to see that
the job application of some person back in 1987 has
anything to do with any of the issues being
canvassed in relation to this legislation. The
honourable member is simply trying to denigrate
some aspect of style or the writing of this particular
person in her job applicati~ and it has nothing to
do with the bill. You should ask him to desist.
HoD. R. L KNOWLES (Minister for Housing) On the point of order, Mr Deputy President, I think
Mr Forwood's remarks are more relevant than many
of the comments made by the Leader of the
Opposition in this debate.

ADJOURNMENT
Hon. R. L KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until tomorrow,
at 12.00 noon.

Honourable members are reminded that in the
morning the President will present the
address-m-reply to the Governor's speech.
Honourable members are asked to congregate on the
front steps of Parliament House at quarter to ten.
The house will resume at 12 o'clock and, as is the
custom, opposition business will take precedence
and will continue until 4.30 p.m., when we will
resume government business, and the bill that we
have just been debating will be the first item of
government business.

Motion agreed to.
House adjourned 6.00 p.m until 12.00 noon,
Wednesday, 16 November.

GOVERNOR'S SPEECH
Wednesday. 16 November 1994

Wednesday, 16 November 1994

The PRESIDENT (lIon. B. A. Chamberlain) took
the chair at 1.2.02 p.m. and read the prayer.

GOVERNOR'S SPEECH
Address-in-reply
The PRESIDENT - Order! I have to report that,
accompanied by honourable members, I this
morning waited upon His Excellency the Governor
and presented to him the address of the Legislative
Council adopted on 11 October 1994 in reply to His
Excellency's opening speech. His Excellency was
pleased to make the following reply:
Mr PRESIDENT AND HONOURABLE MEMBERS OF
THE LEGISLATIVE COUNCIL:
In the name and on behalf of Her Majesty the Queen I
thank you for your expressions of loyalty to Our Most
Gracious Sovereign contained in the address you have
just presented to me.

I fully rely on your wisdom in deliberating upon the
important measures to be brought under your
consideration, and I earnestly hope that the results of
your labours will be conducive to the advancement and
prosperity of this state.

BUSINESS OF THE HOUSE
Sessional orders
Hon. R. 1. KNOWLES (Minister for Housing) - I
move:
That so much of the sessional orders be suspended as
would prevent general business taXing precedence over
other business, other than the asking of questions
without notice and the giving of answers to questions
on notice, until 4.30 p.m. during the sitting of the
Council this day.

Motion agreed to.

PAPERS
Laid on table by Oerle
Auditor-General - Report on a Competent
Workforce - Professional Development, November
1994.
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Building Control Act 1981 - Building Code of
Australia, 1990 - AJnendment No. 7, together with
copies of the following documents which, by section 32
of the Interpretation of Legislation Act 1984, are also
required to be laid upon the Table:
Minimum design loads on structures (SAA
Loading Code) -

AS 1170.1 -1989 - Dead and live loads and
load combinations (as amended).
AS 1170.2 -1989 - Wind loads (as
amended).
AS 1170.4 - 1993 - Earthquake loads.
AS 1288 -1994 - Glass in buildings Selection and installation.
AS 1530.2 -1993 - Methods for fire tests on
building materials, components and
structures - Test for flammability ~f
materials (as amended).
AS 1603.2 -1990 - Automatic fire detection

and alarm systems - Point type smoke
detectors (as amended).
AS 16.:>7 -1992 - Fixed platforms,
walkways, stairways and ladders - design,
construction and installation.
AS 1684 -National TunberFraming Code (as
amended).
AS 1720.1 -1988 - Timber structures (SAA
Timber Structures Code) - Design Methods
(as amended).
AS 1735.2 -1993 -Lifts, escalators and
moving walks - Passenger and goods lifts Electric.
AS 1851.3 - 1985 - Maintenance of fire
protection equipment - Automatic fire
sprinkler systems.
AS 1926.1 -1993 - Swimming pool safety Fencing for swimming pools.
Emergency warning and intercommunication
systems in buildings AS 2220.1 -1989 - Equipment design and
manufacture (as amended).
AS 2220.2 -1989 - System design,
installation and commissioning (as amended).
AS 2293.1 -1987 - Emergency evacuation
lighting in buildings - Design and
installation (as amended).
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AS 2419.1 -1994 - Fire Hydrant
installations - System design, installation and
commissioning.
AS 2890.1 -1993 - Parking facilitiesOff-street car parking.
AS 3013 -1990 - Electrical installations Wiring systems for specific applications.
AS 3600 - 1994 - Concrete Structures.

Wednesday, 16 November 1994

Gas and Fuel Corporation Superannuation Fund -

Report, 1993-94..
Health Promotion Foundation - Report 1993-94.
Premier and Cabinet Department - Report, 1993-94.
State Electoral Office - Report, 1993-94.

Treasury Department - Report, 1993-94.

AS 3623 -1993 - Domestic metal framing.
AS 3740 -1994 - Waterproofing of wet
areas within residential buildings.
AS 3786 -1993 - Smoke alarms.
AS 4072..1 -1992 - Components for the
protection of openings in fire resistant
separating elements - Service penetrations
and control joints.
AS 4100 -1990 - Steel structures (as
amended).
Pliable building membranes and underlays AS/NZ 4200.1 -1994 - Materials.
AS/NZ 42002 -1994 -Installation
requirements.
SSL - Register of Accredited Products - Fll'e
Protection Equipment
CAMS - Track Operators Safety Guide - Edition

No. 2 - Confederation of Australian Motor Sport,

June 1993.
Code of practice for installation of residential life
safety sprinkler systems in buildings of up to four
storeys - Australian Fire Protection Association
and Australian Assembly of Fire Authorities, 1992House Energy Rating - Energy Victoria, June
1994.
Timber Framing Manual- Timber Promotion
Council, 1994.
Residential Care Design Guidelines - Health
Department Victoria, 1991.

Practice Note 07 - Residential fire safety
systems - Building Control Commission, 1994.
Practice Note 08 - Emergency communication
systems - Building Control Commission, 1994.
Energy and Minerals Department - Report, 1993-94.
Gaming Commission - Report, 1 July 1993 to 2 June
1994.
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move:
That this house:

(a) condemns the Premier for breaking his own
undertaking that the construction of the Western
bypass and Domain tunnel would be funded by
the 3-ce:nt-a-litre petrol tax by now proposing to
introduce road tolls to pay for these major projects;
and

(b) condemns the government for the proposal to
impose tolls on the Tullamarine Freeway, Western
bypass, South Eastern Freeway and Domain tunnel
which will cost $20 per week or $1000 per year for
many Victorians and will impact adversely on
local communities as motorists seek alternative
routes,
and calls on the government to abandon all toll road
proposals in recognition of the fact that car registration
has doubled and that the 3-cent-a-litre levy was
introduced to fund these major road projects.

The government is on about taking the heart out of
Victorians: it is about the $1900 in extra taxes for
families, it is about slashing services to families, and
it is about cronies, mates, fat cats and the gravy
train. Now it is about tolls on roads for motorists to
pay.
Having doubled motor registration, whacked 3 cents
a litre on petrol and increased taxes by $15 billion a
year the government now wants to slug motorists
further with road tolls. It is a government of
deception, a government of lies.
In May 1993 the Premier and the Minister for Roads
and Ports announced the introduction of the
3-<:ent-a-litre petrol levy, which was to be used to
fund the construction of major road projects. Priority
was to be given to the Western and Southern
bypasses. A report published in the Herald Sun of
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5 May on threatened cuts to road funding by the
federal government states:
A spokeswoman for the Minister for Roads, Mr Bill
Baxter, yesterday confirmed that the 3-cent-a-litre
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Western bypass and the Domain tunnel priorities as
a result of the introduction of the levy.
It was also reported on 4 May in the same paper:

petrol levy annoW'lced this week would fund new
projects, with the Western bypass and Domain tunnel
being at the top of the list.

Mr Baxter said the Western Bypass and the Domain
Tunnel were almost certain to be funded by a shadow
tolL

The $157 million raised from the new levy would not
be used to replace any cuts in federal road grants to

Under such a toll, the government pays the developer
an agreed amount on behalf of motorists, rather than
the developer collecting the toll from motorists when
they use the road..

Victoria.

1bat was the position of the government, of the
Premier and of the minister as expressed at that time
through his spokesperson.
An article by Mr AIen Rados of the Herald Sun of the
same day states:
Mr Baxter this week announced a 3-<:ent-a-litre petrol
tax to fund major road projects, including the $1 billion
Western bypass and Domain tunnel projects.

On 4 May the Premier is quoted in the Herald Sun as
saying:
The Premier, Mr Jeff Kennett, said today he believed
most Victorians would understand the need tor the
petrol levy to improve the standard of Victoria's roads.

However, he conceded the levy would be interpreted
by many as a broken election promise.

Yes, that part of it is true but it was not the only
broken promise. The promise that the levy itself
would be used to fund the Western bypass and the
Domain tunnel has also been broken, and instead
motorists are being asked to pay for it twice.
Motorists are being asked to endure tolls for the
privilege of using those roads, in addition to that
3-cents-a-litre petrol tax.
In the same article the priority that the government
was to give to the Western bypass and the Domain
tunnel is reinforced:
A government source said today that the Western

bypass and the Domain tunnel projects were likely to
win significant slices of the funding.
'Both those projects are very high priorities'.

1bat was the position of the government at the time
it introduced the levy and asked Victorians to pay
the 3-cents-a-litre levy. It said it would make the

The metropolitan share of the levy, $107 million. would
cover such a tolL

That is what the minister was saying and that was
his position in May on the funding of these
important projects.
Before that, the Premier was reported in the Age of
24 March as foreshadowing a fuel levy and road
tolls to pay for the Western bypass and the Domain
tunnel The article states:
The Premier, Mr Kennett, indicated yesterday that a
fuel levy and road tolls on the proposed Western
bypass and the Domain Tunnel were being examined

by the government.

What the Premier was referring to as the alternative
to road tolls was a shadow road toll, as the Minister
for Roads and Ports later elaborated on. The article
continues:
Mr Kennett said a possible financing option was the
introduction of a 'shadow toll', a fee paid to developers
based on an agreed number of vehicles using the lin.ks.

It is understood the government favows imposing a
direct toll on the future users of the uncompleted
Western Bypass and Domain Tunnel projects, rather
than the reintroduction of a pyramid-style petrol levy.

So, back in March consideration was given to a
shadow toll, and in May that year the Minister for
Roads and Ports clarified the position and said there
would be a shadow toll, but that the amount of that
shadow toll would be paid out of the $107 million,
which the levy was designed to allocate to
metropolitan Melbourne.
However, in the Sunday Age last Sunday the
government suddenly announces it is in the process
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of introducing tolls for the construction of these
projects. The article states:
TIle Minister for Roads and Ports, Mr Bill Baxter,
yesterday confirmed the plan to allow tolls to raise the
$1.2 billion needed for the project.

He said it was 'fair comment' to say tolls were likely to
be introduced.
It's $1.2 billion: there is no way they will ever be built
with taxpayers' funds, Mr Baxter said.

In the absence of that, tolls are probably the only
option. Mr Baxter is absolutely certain that it is fair
comment that a toll would have to be introduced to
pay for these projects, which he estimates at being
worth about $1.2 billion. In elaborating how this toll
system would work, he said:
"They will, of course, be stare-of-the-art tolling, which is
electronic tolling, which means you don't need toll
passes, you do not need to queue up and pay your
money over:
Asked if the improvements to the T ullamarine and

South Eastern freeways provided a justification for tolls
on those roads, Mr Baxter said: 7hat would be so: the
definition of the links has been defined to include part
of the Tullamarine and the South-Eastern out to Toorak
Road.

So the minister is quite clear in his comments to the
SuruiJzy Age about the nature of the tolls and the
electronic devices that would be introduced. He
agrees in the article that
_ it was 'fair conunent' to say that tolls were likely to
be introduced.
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The minister has not only for once come clean to the
SundJZy Age and put on the record that there will be
tolls and that they will be over the existing freeways
in an upgraded form, but also that they will be over
the existing freeways.
The minister has also been involved in the
discussions with the bidders, and has clearly told the
bidders that there will be tolls. The bidders are
working on the basis that the policy will be put in
place. It is an interesting question to ask how this
gels with what the minister said yesterday in
response to a question from me about this matter. I
shall quote from the Hansard of yesterday when he
said:
The legislation will provide -

And the minister is referring to the legislation that
has been introduced in another place, which will
facilitate the introduction of the tolls.
Mr Baxter continued:
The legislation will provide that those particular
projects may - if it is what the bidders recommend
and if it has been accepted by the government at the
time - be subject to some toll at some level.
Nevertheless I say to the Leader of the Opposition that
at this stage no decision has been taken on the toll.

The Minister for Roads and Ports is reported in the
SundJZy Age as saying that it is fair comment to say
that tolls were likely. He has indicated the types of
devices that would be used. Construction industry
sources say they have been told that they should
assume tolls will be placed on the roads. Now we
have the minister in this house saying that at no
stage has a decision been taken on the toll. What a
backdown.

Hon. D. M. Evans - How would you do it?
Hon. T. C. THEOPHANOUS - He said they
would be introduced for the Tullamarine and South
Eastern freeways. So the minister is on record as
having made these points and having made these
comments. lbat is not the only piece of information
and not the only evidence that one can bring to bear
about the fact that this government is planning to
introduce tolls. The same article continues:
Construction industry sources confirmed that the
bidders for the project, Chartroads and Transurban,
following consultation with the government, were both
assuming tolls would be placed on the roads.

Hon. W. R. Baxter - It is part of the bidding
element.
Hon. T. C. THEOPHANOUS - Not only is it a
backdown, I will contend that the minister has
misled the house, because there is no way he would
have said that it is fair comment to say that tolls will
be introduced unless a government decision had
been made. That decision may well have been
reversed, but we have had no indication of that
except that the Premier now says, 'Maybe we will
not build it at all'. That is his latest position.
The government has been put under pressure, and
not least by its own backbench. Mr I<ennett attended
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a public meeting in West Meadows and reported in
the Age of 15 November. The article states:
Mr Kennett told a public meeting in West Meadows,
which forms part of the marginal Tullamarine
electorate, that a decision on road tolls had not yet been
made. He said politicians had to be prepared to make
unpopular decisions.

The Premier had obviously talked to the Minister for
Roads and Ports and they must have decided they
had better start saying that a decision has not been
made, notwithstanding the fact that the minister had
already told the Sunday Age that it was fair comment
to say that a toll is on the way; those decisions had
been made.
Yesterday we witnessed the debacle of government
backbenchers scurrying about. Separate caucus
meetings took place in the dining room. The
disaffected backbenchers thought maybe they could
make the government change its mind in a flurry of
activity because the Premier and the minister were
concerned that maybe it was a bit much that they
had given backbenchers only 30 minutes to examine
the bill before they rammed it through the caucus.
Some of them started to think, 'Maybe I will lose my
seat as a result of this', so they decided they would
have a bit of a go. One backbencher is quoted in
yesterday's paper as saying:
The problem is when you start charging people to use a
freeway they've been driving to work on for years.

There is no doubt that the intention of the minister
was precisely that, because the Sunday Age report is
all about how the toll would be charged on existing
roads, certainly in an upgraded form and with
additional lanes, but nevertheless existing roads. The
fact is that the people who have used these roads for
years will now be charged.
The backbenchers managed to get a kind of
concession from the government, but what was it?
The concession was that a final decision would be
postponed. What a sock! What jelly bac1cs those

backbenchers were to accept that. It is clear that the
process is in place and progressing and that the
government will introduce tolls. lbat is the
recommendation that will come back from the
contractors. There is no doubt about that, because
the contractors believe they have already been asked
by the minister to incorporate a toll in their
proposals. An article in today's Age states:
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There is an option in those tender docwnents the toll
can be applied if they (the tenderers) believe that is a
viable option.

So it is placed into the tender documents, and the
only consideration is whether it is a viable option.

HoD. W. R. Baxter - Make up your mind. On the
one hand you are saying we have asked them to
apply a toll, now you are saying we are giving them
the option.
HoD. T. C. THEOPHANOUS - Mr President, I
am simply quoting from today's paper, which says

that the option is clearly there.
HoD. W. R. Baxter -1bat's right, but that is not
what you said a moment ago.
HoD. T. C. THEOPHANOUS - It is clear from
what is quoted from the contractors themsewes in
the Sunday Age that they assumed a toll will be put
in place, and they cannot have assumed that unless
the minister told them that they should assume that
the government will accept the toll in those
circumstances.
HoD. W. R. Baxter - It is in the project brief that
it is up to them. There is no dispute about that
Hon. T. C. THEOPHANOUS - The way the
minister talked about tolls and the way he has talked
in glowing terms about the electronic wizardry that
can be used for the collection of those tolls, saying
what a good idea that is, why would the tenderers
not put tolls into their proposals as a viable option?
Of course it is a viable option if you want to collect
money, and clearly the tenderers will want to collect
money from either the government or the motorists.
Hon. W. R. Baxter - What is strange about that?
Hon. T. C. THEOPHANOUS - It is clear that
the government is moving towards tolls on those
roads. Nothing is more certain. The only thing the
government is likely to do about it is to try to cover
it up before the next election. lbat, too, is certain,
because the government does not want members of
the public to know what they will be up for
following the election.
The story becomes even more appalling when you
consider that the government has already allocated
much of the funding under the Better Roads
program for roads it now wants to put tolls on.
Budget Paper No. 1 for 1994-95 clearly lists the
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works in progress under the Better Roads program.
At page 53 it states that an amount of S75 million has
been allocated under that program for the South
Eastern Arterial, which includes grade separations at
Burke, Toorak and Tooronga roads.
So $75 million has been allocated for the South
Eastern Arterial from the Better Roads program,
which is directly funded by the 3-cent levy. Now the
minister is saying, 'We will also put a toll on it'.
What an appalling notion! What appalling double
dipping! Motorists are slugged with a 3-cent petrol
levy which, according to the budget papers, is used
for the construction of major freeways; then they are
slugged again with a toll to pay for the same
construction work.
The budget papers indicate also that $65 million is
allocated to the Tullamarine Freeway project as part
of the Better Cities program.. The project includes
widening Flemington Road to Bulla Road and
widening the Tullamarine Freeway to eight lanes.
The minister is on the record as saying that the
government would impose a toll on not only the
Western bypass but also the eight-lane freeway.
Some $65 million is allocated from the Better Cities
program, which is being funded by the 3<ent petrol
tax; then we are told that the people who want to
use the new freeway, which they have already paid
for through the 3-<ent levy, will be asked to pay a
toll. What disgraceful double dipping!

The South Eastern Arterial comes under the Better
Cities program at a cost of $15 million. Under that
program is a range of programs designed to
upgrade existing roads. The minister is proposing
that the roads have a toll applied to them, but they
are the same roads that will be paid for by the 3-<:en.t
levy that motorists have been hit with. It is
appalling. The people of Victoria are awake to it and
will not stand for it
Why is the government doing this? In upgrading the
Tu11amarine Freeway to eight lanes, why is it
necessary to have a toll applied to the whole of the
freeway down to the Western bypass? The answer is
simple: it has to do with attrition rates and the fact
that if you put a toll on only one bit people will go
around it The contractors know that !hey
understand that if people have to pay a toll on the
bit where the Western bypass is they will find
alternative routes around it Why would they pay $2
or$4?

The minister says, 1 have a solution. We will extend
the toll upwards to the Tullamarine Freeway to
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increase the cost to the motorists taking the
alternative route'. Motorists will say, 'If I want to go
onto the freeway up in Pascoe Vale or somewhere
and come back down I have to pay the levy from
way up there. If I want to avoid it I will have to take
an alternative route all the way down'. TIle upgrade
to eight lanes has been allocated out of the Better
Cities program so there should be no consideration
of a toll being applied to the freeway. We look
forward to the minister ruling it out
Let us examine the funds under the Better Cities

program because they are interesting. In a speech on
road funding on 23 June the minister said the levy
will raise $141 million this financial year and that it
will increase to $161 million in 1994-95-Hon. W. It. Baxter - This is not last June, it is the
June before. Just make that clear to the house.

Hon. T. C. THEOPHANOUS - I said the date.
Hon. W. It. Baxter- You said 23 June, the
inference being that it was 1994. It was 1993. I want
that to be clear.

Hon. T. C. THEOPHANOUS -Are you saying
it is 1993?
Hon. W. It. Baxter - I am assuming it probably is.
Hon. T. C. THEOPHANOUS - The date on the
document is 23 June 1994.
Hon. W. It. Baxter - All right
Hon. T. C. THEOPHANOUS - The minister is a
year behind. He cannot remember whether he gave
the speech this year or last year! In his keynote
address to the MAV Roads and Transport Trifecta he
outlines that the $141 million will increase to
$161 million in the current financial year. Based on
the projections and on increased revenue and petrol
consumption at least $700 million will be raised by
the levy in the four-year period, because if you start
from $141 million and it increases to $161 million in
the second year at roughly the same rate - Hon. W. It. Baxter - The $141 million was only
11 months!
Hon. T. C. THEOPHANOUS -1bat means you
may get more than $700 million over the four years.
Whatever the amount, it is significantln the same
speech the minister states:
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22 pro;ects in the metropolitan area including seven
major network improvements at a total cost of
$345 million...

He is referring to the $345 million that has been
allocated under the Better Gties program for the
metropolitan region. It is well within the estimate of
the $700 million that will be raised by the petrol tax
over the four-year period. Given the minister's
remarks in that speech and what the budget papers
say, it is clear that those programs will be hmded
under the Better Gties program which, in ~ is
funded by the petrol levy. Those projects include the
South Eastern Arterial and the Tullamarine Freeway.
If that is the case there are additional funds in the
program for construction to begin and for the
Western bypass or the Domain tunneL
TItis government is really about finding ways to slug
Victorians at every opportunity. It is important to
have a look, because I am not sure that the minister
has any evidence of the success or otherwise of
tolling in other parts of Australia. In a report on

Congestion Management at the
16th Australian Road Research Board conference in
Perth, Western Australia, in November 1992, a paper
was given on toll roads and some Australian
experiences by J. Y. K. Luk, PhD, principal research
sctentist for the Australian Road Research Board.
Among other things the paper discusses toll theory
and whether there is a need to have a lengthy road
for people not to take alternative routes. It discusses
other issues, including whether tolls are politically
acceptable and the cost of collection. Page 107 states:
It has been found politically unacceptable to impose
road charges on existing roads; toll collection would
have to be on totally new roads. The cost of toll
collection is about 46 per cent of the revenue in two
cases reviewed.

Hon. W.IL Baxter -TIlat is probably right for
manual tolling.
Hon. T. C. THEOPHANOUS - The minister
says that would be manual tolling, but that just
indicates what he has in mind for the people of
Victoria. You want to introduce tolls. In any case, it
is not so Simple, because the report states:
What produces a perfectly acceptable and viable toll
system has yet to be discovered.

Obviously it has been discovered by the minister
because he will introduce this measure and make it
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viable, while at the same time slugging Victorians
without there being a backlash.
The report refers to the Sunshine motorway on the
Sunshine Coast, which has been operating since 20
January 1990. It says the Sunshine motorway was
supposed to improve the road infrastructure and
road development of the Sunshine Coast It then
states:
In spite of the reasonably high levels of traffic, revenue
takings from the toll charges are relatively weak _ a
significant number of motorists prefer to drive along
Bruce Highway.

This is a motorway which is 18 kilometres long. The
report continues:
The savings in travel time may not be sufficient to
attract motorists to the motorway since the ~temative
route involves only a slightly longer travelling time.

The experiences in the Sunshine Coast were that
people took alternative routes. If you translate that

to the metropolitan region of Melbourne, one can
imagine the traffic chaos that would be created in
the alternative routes around Melbourne.
Hon. B. W. Mier - Such as going through
Malvern again.
Hon. T. C. TIlEOPHANOUS - Yes, that is right,
back through Malvern to avoid paying the toll. In
fact, the feeling was so strong in relation to this that
a group known as 'toll busters' was established. In
protest they took up positions near the entrance to
these tolls, informed passing motorists of the tolls
and provided information about alternative routes.
They did not believe a toll ought to be applied.
Hon. W.IL Baxter - This is private enterprise at
work!
Hon. T. C. THEOPHANOUS - I do not think
the protesters got very much out of it I have already
mentioned the Sydney-Wollongong toll study,
which in 1991 found that the total revenue collected
on the tollway amounted to $3.9 million of which
the total toll collection cost was $1.8 million. which
is 46 per cent of the cost And that is regarded as a
successful and relatively effident facility.
The study in relation to the F4 tollway in Sydney
found that motorists avoided the paying of the levy
by leaving the freeway at the appropriate time and
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getting back on the freeway after the toll gate. The
report states:
Motorists can get off the freeWay before the toll plaza
and get back on 10 the freeWay later to avoid paying the
toll. Congestion at the on and off ramps near the toll
plaza was found to be quite severe since the toll road
was opened. TIle acceptance of the tollway by the
public is currently being examined.

Where are the studies being done on whether tolls
will be successful in MeIboume? Where is the
evidence that the costs of collection would not be
prohibitive? Where is the detail about where the
actual toll plaza would be placed in respect of these
freeways? Given that we know it will operate on the
Western bypass and the Domain twmel, covering
short runs between these areas, it is clear there
would be an enormous attrition rate.
We have to assume that the minister has in mind a
much longer stretch of road. The evidence both in
Australia and internationally indicates that unless
you increase the length of the freeway or have a
higher penalty for the motorist who wants to take an
alternative route, you will not collect the toll.
Residents in nearby areas will be affected as
motorists take the alternative routes, and then you
are up for additional funding to pay for upgrading
the alternative routes because so much traffic is
using them that they are no longer able to cope, so
they become costly to maintain. A great deal of
money must be spent on alternative routes at the
same time as motorists are being slugged to use the
toll roads.

I suggest to the Minister for Roads and Ports that he
examine the report, go to the conference and read
about the problems of introducing tolls. He should
also amsider the cost of introducing tolls and their
viability before he shoots off his mouth about what
he thinks is a good idea - that is, to slug Victorians
through the use of electronic devices. He has been
overseas and seen something operating somewhere
and thinks it can be used in Melbourne to allow him
to get all the additional revenue.

Hon. W. R. Baxter - On the one hand you say I
have not looked, and on the other hand you say I
have looked.
Hon. T.C.1HEOPHANOUS-Youshould
investigate it as it applies to Victoria. If you do, I am
sure you will find it to be wanting. The amOlmt the
toll will cost the average motorist is a matter of
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concern to the opposition. If it is $2 a trip, the figure
mooted by the government, it will cost $10 a week
for a motorist to go to work along that corridor. If
the charge were to be applied both ways, the
motorist would be up for $20 a week. That assumes
the motorist does not need to use that carriageway
to travel into the city at the weekend. The motorist is
up for a minimum of $20 a week and extras if he or
she uses that corridor during the weekend.

God. help you if you have to make two journeys
across town every day and pay twice; that would be
$40 a week. You could forget about that job.

Hon. W. R. Buter - Explain that particular
equation?

Hon. T. C. THEOPHANOUS - For instance, if
you have to go from the Tullamarine Airport to the
southern suburbs you ~y have to travel along two
toll roads, which would cost $2 each time. You could
be up for $4 for a one-way trip. If it is as the Sunday
Age reported the minister as saying and there is a
toll on the Tull.amarine Freeway and Western bypass
and a toll on the South Eastern Arterial, if one had to
use both roads in the same trip one would be up for
$4 for the two tolls.
Hon. B. W. Mier - If you live in Tu11amarine you
would be up for $4.
Hon. T. C. THEOPHANOUS - Yes, two tolls at
$2 each. It would become a costly exercise if a driver
had to do that twice every day. Some people could
be paying up to $1000 or more a year to get to work.
It will not be only the people in the north-westem
and south-astem electorates who are affected, but
also people living in country areas, such as Ballarat,
Geelong, Bendigo, Swan Hill and Mildura, because
when they travel to the city they will have to use the
systems and pay the tolls.
The government says it does not have the money for
the projects unless it applies the tolls, but it has the
money to double the salaries of fat cats in the SEC
and Melbourne Water and to create five times as
many of them as there were previously, at a cost of
at least $30 million. The government has $30 million
to spend on new offices for the Treasurer and the
Premier and $20 million to spend on political
advertising, and it has just announced that an extra
510 million will be available for the new electricity
companies. Another $SO million is being allocated to
the state-owned enterprise unit to pay for
consultancies to sell our public assets. The
government is able to find $8 million in salary
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packages for chief executive officers and
$100 million for the grand prix, and God knows how
much more because it is not prepared to tell us. It is
able to find $200 million for voluntary departure
packages for people who are over 55 years of age,
who probably would have retired anyway.
The government is able to find all of that money and
waste it; it is money for the gravy train, for the mates
and for the fat cats. It amounts to hundreds of
millions of taxpayers' dollars that are being wasted..
What do we have? We have a government that
keeps the gravy train rolling, wastes taxpayers'
money on programs that are wmecessary and then
says, 'We will charge you 3 cents a litre on your
petrol to build these roads' but goes back on its
word. It is using the 3-cent-a-litre petrol levy to
build sections of the Tullamarine Freeway and the
South Eastern Freeway, but the minister will still
introduce tolls to pay for what has already been paid
fOf.

The government should be condemned and the
motion supported. The government is about keeping
the gravy train rolling while motorists continue to be
slugged.
Sitting suspended 12.59 p.m. unti12.03 p.m.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Prior to the suspension of the sitting the
house was treated at great length to a dismal display
of gall, hypocrisy and humbug. It was amazing to
watch the body language of honourable members on
the other side of the house.
Hon. G. H. Cox - They cringed!
Hon. W. R. BAXTER - That is right, Mr Cox,
they cringed. Mr White could not bear to sit on the
front bench - he went and sat on the back bench. To
honourable members on this side of the house
looking across the chamber, the grinding of teeth of
opposition members was obvious, indicating what
they thought of the contribution in this debate of the
Leader of the Opposition.
What was it other than a collection of selected
newspaper articles that were incorrectly and
selectively quoted? Why did the Leader of the
Opposition not quote the editorials out of the Herald
Sun and the Age of yesterday if he insists on making
speeches that are based on excerpts from
newspapers? Because had he done so it might have
made for a more balanced contribution! He
attempted in a devious but fairly typical marmer to
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weave some sort of tale of inconsistency in what the
government has been saying and what I have been
saying on these projects.
I put on the record that there is absolutely no
inconsistency whatsoever between the answer I gave
to the question the Leader of the Opposition asked
of me yesterday in question time and the remarks I
made to the Sundtry Age on Sunday. The legislation,
which is presently in another place and which will
be considered by this house, provides for the
possibility of tolls to be applied to roads as very
carefully and tightly defined in that legislation.
There is no question about that! There is no running
away from or hiding of that! That is what I told the
Sunday Age and that is what I told the Leader of the
Opposition yesterday. There is absolutely no
inconsistency at all
Of course, that does not mean that tolls will.be
imposed because, as everyone else in the house
except the Leader of the Opposition Wlderstands,
this is a competitive bidding process, not a design
and construct contract It is out there for the two
bidders, who are neck and neck in competition, to
come back to the government by the end of January
next year with their proposals, which may or may
not involve a toll

However, I do not want to suggest that tolls are
unlikely on the Domain tunnel and the Western link..
It is clear that if those projects are to be built by the
private sector, private sector organisations have to
have a revenue stream and, in the absence of any
other form of revenue stream that I may not have
thought about but which they might have
considered, tolls are a possibility. There is no
attempt to hide that at all.
By way of tangential information. the Leader of the
Opposition talked at length about the Better Cities
program. That is a federal government program
which has nothing to do with me and he ought to
get the terminology right
One would have thought listening to the Leader of
the Opposition that the concept of tolls on these
roads had come as a swprise to him; that it had not
been mentioned before and that until he read the
Sunday Age he had no idea that tolls might be
contemplated for these major road projects. I draw
to his attention a press release issued by the Premier
on 1 July 1994. In annoWlcing that this project would
go ahead, the press release stated, among other
things:
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A range of funding options is possible, including direct
or indirect tolls.

referring to the Premier said the consortia would put proposals to the
government on how their invesbnent in these projects
would be recovered and this was likely to involve some

form of electronic tolling.

Way back on 1 July the Premier of Victoria made a
public announcement that these roads were likely to
be subject to tolls, yet the Leader of the Opposition
acts today as if he had learnt about it only from
reading the Sunday Age of a couple of days ago. It
has been in the public arena all those months and in
that period we have not heard a peep out of the
opposition about it at all until now. Where has the
opposition been? Where do opposition members do
their research? Obviously only out of the Sunday Age!
The Leader of the Opposition spent most of his
speech advancing an argument against tolls. He is
clearly not in favour of tolls. I wonder how that fits
in with the attitude of some of his colleagues. If he
had listened to the honourable member for Pascoe
Vale in another place when he was interviewed by
Ranald Macdonald on radio station 3LO on Monday
or Tuesday of this week he would have found out
that Mr Thompson is very much in favour of tolls on
the Domain turme1 and Western link. He made no
bones about it Mr Thompson was fairly confused
that day and obviously not very well briefed
because he did not have a clue about how much the
road levy raises, but he was clear about one thing: he
was happy to have a toll on the Domain tmulel and
Western bypass. Obviously the Leader of the
Opposition in this place does not like tolls. Again I
anticipate there is some conflict in the opposition.
Let us look at what the Leader of the Opposition's
party was going to do with these projects when it
was in government and whether it was going to

have or had contemplated tolls on them. If one
listened to the Leader of the Opposition this
morning, one would be under the clear impression it
was not going to have a bar of tolls.

I refer the Leader of the Opposition to a media
release of Friday, 22 May 1992 from the then
Minister for Manufacturing and Industry
Development, none other than the well-known
member of this house, the Honourable David White,
headed 'White announces first step for western and
southern bypasses'. The body of the press release
says:

There we have it! Back in May 1992
Mr Theophanous's own government talked about
tolling these roads.

Honourable members interjecting.
Hon. W. R. BAXTER - There we have it! Is it
necessary to look at some other documents of the
day that certainly talked about toils?

Honourable members interjecting.
The PRESIDENT - Order!
Hon. B. W. Mier interjected.
Hon. W. R. B~ - Hold your horses,
Mr Mier! I shall illuminate you as time goes on. A
document produced for Mr White's department in
January 1992, headed 'Melbourne Central Activities
District Western and Southern Bypasses
Interdepartmental Committee Working Group' said
this about the tolls:
Under this option a concession for 30 years would be
let to a private sector consortium to finance, design,
construct and operate the projects. The consortium
would receive payment from users of the project via a
toll, estimated to be $2 for cars and $6 for trucks for
each of the Western bypass and the Southern bypass.

What did we hear from Mr Theophanous this

morning? High dudgeon and disdain at the mere
thought of a toll, yet his own government produced
this sort of documentation, which advocates a toll I
shall quote the document to help Mr Theophanous
understand:
The advantages of a direct toll are that the projects are
self-contained as private sector investments, with direct

users paying most of the construction and operating

expenses.
Indeed! I now turn to an interesting letter that was
sent from Mr White's department to the Department
of Treasury in October 1992 which, among other
things, when talking about what was to be in the
project brief, said:
_ ability for the developers to bid on a shadow toll,
direct toll or a mix of the two _.

There we have it!
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Hall. D. R. White - What day?
Hall. W. R. BAXTER - As it turns out, it was the
day before the election. There was a rush to get
things signed, sealed and delivered as close as the
day before the election, but the fonner government
was still talking about tolls and that is how it was
going to do it
While the fonner government mentioned direct tolls
it was more interested in indirect tolls because it
thought it could hide the cost from the motorist It
could put on a fresh tax to pay for it How were they
going to do it? The issues paper states:
FWlding to pay the shadow toll could be raised by the
government from a variety of sources such as:
motor vehicle users
other beneficiaries such as industry, local
community or the wider Melbourne or Victorian
community.

The former government suggested:
motor vehicle registration levy throughout the
state, estimated at $30 to $35 per vehicle;
motor vehicle registration levy on metropolitan
vehicles, estimated at $65 per Vehicle;

and, listen to this a fuel levy of approximately 2 cents per litre;

The PRESIDENT - Order! I ask the minister to
identify the document that he read from.
Hon. W. R. BAXTER - It is the same
interdepartmental working group issues paper that I
referred to earlier, dated January 1992. There it is!
1bat is exactly what the former government was
proposing to do. Mr Theophanous has said tolls are
not on, yet his own government was going down
that track.

I shall now turn to the project brief. What did it say
about tolls, because Mr Theophanous went on about
this at great length earlier today suggesting that I
had said to the two bidders that tolls were an option.
Of course tolls are an option! 'That is what is in the
project brief that has recently been issued. It is also
in the project brief prepared by the former
government, and I invite honourable members to
look at the Invitation to Submit Firm Offers tq Build,
Own and Operate the Western and Southern Bypasses,
Volume 1 - Draft Project Brief. Chapter 3.9 reads:
Viaoads also wishes tenderers to consider the
following revenue options for the project:

(a) a combination of shadow tolls and aVailability fees;
(b) a combination of direct tolls and availability fees; and

(c) direct tolls.

It is clear as the nose on my face! If one is to turn
over to the next page, chapter 3.10, which states:

lhat is what it was prepared to put on!
Hon. T. C. Tbeophanous - This was either / or!
Hall. W. R. BAXTER - Listen to this one! This is
the one that the people of Melbourne and the people
the Labor Party claims to represent need to hear
about
community taxes such as levies on council rates,
land tax, or metropolitan improvement fund.

The toll, whether a shadow toll or direct toll, will be an
amoWlt per vehicle using a section in either direction.

It sets out more about tolls, and that is in a project
brief prepared by the previous government Even
more than that, the former government provided, in
volume 2, a mechanism for escalating the toll, so you
can jack it up regularly. I refer to page A2-117 of
volume 2 of the brief, which is headed, 'Escalation of
toll'. It reads:

The former government said that
Ideally the levy collection mechanism should be a
mixture of the above.

lbat is what it was on about It was trying to fudge
the issue, it was trying to put on all these new taxes
right across the spectrum. The levy would not have
all gone to pay for these projects. The former
government would have carted them off, siphoned
them off for all their grandiose schemes,
funny-money schemes, that we know they operated!

The tolls for a section will be reviewed annually by the
developer following the date that the CPI figures for

the quarter ending 30 September become available
during each year of the franchise period for that section.

There we have it! The former government even had
an escalation factor in the project brief for jacking up
the tolls that it was clearly going to put on this
particular project
We have amply demonstrated that tolls were
supported by the previous government, but lest a
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subsequent speaker attempts to run some sort of
argument that it was proposed to put the tolls only
on the new roads - the Domain tunnel and the
western link -let us look at the available evidence
that demonstrates that it was prepared to go further
than thaL I refer to a further press release made by
the then Minister for Manufacturing and Industry
Development, Mr White dated 18 September 1992. It

says:
Mr White also announced that, as part of the projects,
the consortia would be free to consider and bid on a
wide range of options, including _.
upgrading of the Tullamarine Freeway by the
addition of an extra lane between F1emington
Road and Moreland Road ...

improvement of the South Eastern Arterial
through to Bumley;

upgrading of the South Eastern Arterial, including
overpasses at its intersections with Toorak Road,
Tooronga Road and Bura Road.

So we have further indications that the former
government was prepared to have the consortia do
those upgrades and toll to pay for those upgrades.
Hon. T. C. Tbeophanous - It doesn't say that!
Hon. W. R. BAXTER - I would have thought it
was fairly clear, Mr Theophanous, that Mr White
talked about tolls - Hon. T. C. Tbeophanous interjected.
Hon. W. R. BAXTER - Mr Theophanous has
said that I am misrepresenting it, but I shall go
through the documents to help him. I refer again to
volume 1 of the project brief which talks about
projects under the definitions.
'Project' means the design and construction of the
bypasses and additional improvement works, the
financing of the design and construction of the
bypasses and additional improvement works and the
operation and maintenance of the bypasses.

There we have it! 1here is the definition of the
project. I shall now move further on to the definition
of 'Tullamarine Freeway upgrade' in paragraph 4.3
of chapter 1. It reads:
TullaInarine Freeway upgrade
Northbc\U\d carriageway:
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provision of a third traffic lane from Western
bypass 1 to link with the existing 3-lane
carriageway north of Brunswick Road; and
SouthboWld. carriageway:
provision of a third traffic lane from Moreland
Road entry ramp to Western bypass 1.

That is clearly included in the project and in the
ability to toll iL In cormection with the South Eastern
Arterial it says:
Grade separated interchanges providing for all
movements at Toorak and Burke roads.
Grade separation at Tooronga Road.
In that case the developer will assume operation and
maintenance responsibilities for the section from Punt
Road to Bumley, including any part of the existing
South East Arterial which remains in use.

I would have thought that that is fairly clear: there is
a contemplation of putting tolls on those sections of
the roads if they are upgraded.

But if that is not sufficient for Mr Theophanous, I
refer him to the graph headed 'List of Prices Direct Toll' further on in the project brief. The chart
lists the Footscray Road upgrade; the Tullamarine
Freeway upgrade; and the South Eastern Arterial
upgrade - Punt Road to Bumley, the Toorak ~d
interchange, the Tooronga Road grade separation,
and the Burke Road interchange. Here is the chart.
Hon. T. C. Tbeophanous - For what?
Hon. W. R. BAXTER - To enable tolls to be
charged if those sections are upgraded by the
consortium. It is absolute humbug for
Mr Theophanous to come into the house and run
these sorts of arguments when he was part of the
government when Labor was in power and his
ministerial colleague was in charge of this brief.
Those are the criteria that were included in the brief
and the criteria on which the two present bidders
would have been bidding if this brief had proceeded.
Hon. T. C. Tbeophanous - Why don't you talk
about your project bid?
Hon. W. R. BAXTER - Give me a chance. I am
going to tell you about it in a momenL Hold y~
horses. That is really the situation. I have established
support for tolls in the former government and
among Mr Theophanous's colleagues, and tolls fo~
very extensive sections of road well beyond what 15
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contemplated in the bill currently before the other
house. The brief certainly provided for a range of
new taxes to be put on in order to pay for the roads.
What is the situation of this government, seeing that
Mr Theophanous is so anxious to know? The
coalition arrived at an excellent policy, Roads to
Recovery, and set about putting that policy into
place. The policy clearly forecast that the Domain
tunnel and the Western bypass would go ahead and
would go ahead with private investment The policy
says there will be:
secure private investment in major road projects such
as the Domain tunnel and the Western bypass.

1bat is exactly the government's intention and
exactly what it is on about at the moment It is
exactly why the project brief is now out with the
bidders and exactly why the bidders will be coming
back with their proposals at the end of January.
But why did we not go ahead with the project briefs
that had been prepared by the previous
govenunent? Because they were, like so many other
things the Cain and Kimer governments did,
half-baked. They were based on financial shonkiness
and needed a lot more work.
As soon as the coalition came into government a
review of the work that had been done was
commissioned. I shall quote but one paragraph from
the executive summary of the report.

Hon. D. A. Nardella - Which report is this?
Hon. W. R. BAXTER - A report done for the
government by a committee set up to review the
work of your government, Mr Nardella.
Hon. D. A. Nardella - What date was it?
Hon. W. R. BAXTER - Late 1992 The report
states:
It is fair to say that there was not much financial
material to review. The project had not been adequately
costed to allow any worthwhile financial analysis to
occur.

Hon. T. C. THEOPHANOUS Gika Jika) -On a
point of order, Mr President, I do not believe the
minister has adequately identified the document
from which he is quoting. In keeping with your
earlier requests I ask you once again to request that
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he give the date and identify the document, and if
necessary table the report
Hon. W. IL BAXTER (Minister for Roads and
Ports) -It is entitled 'Review of Southern and
Western Bypass Project - Review of the Rapid
Transit Link Project - Executive Summary'. The
review was conducted by Mr Roward Ronaldson in
late 1992.
Hon. D. A. Nardella - Do you want to table the
report?
Hon. W.1L BAXTER - I am happy to table the
page I have here.
Hon. D. A. Nardella - And the whole report?
Hon. W. R. BAXTER - You can get it wherever
you like, but this is what I have and I am happy to
table it. The report continues:
.
It is fair to say that there was not much financial
material to review. The project had not been adequately
costed to allow any worthwhile financial analysis to
occur. Basic financing options had not been canvassed.
Commercial tactics had not been thought through.
There was a mistaken belief that all this activity had
been performed after the consortia had placed their
bids on the table.

That was clearly a situation the government could
not condone. We could not go ahead under those
circumstances but we were still highly desirous of
these projects proceeding. Work has gone on since.
A project coordinating team was established. The
project brief has been prepared. The brief has been
released to the two bidders - mind you, bidders
selected by the previous government, but this
government was happy to accept those two bidders
provided they were given proper instructions. They
have been given proper instructions and the project
brief is now out with them.
As the legislation in the other house indicates, the
government is currently moving to establish a
statutory authority to oversee the evaluation of the
bids and the delivery of the project and to ensure
that that is done in a proper manner and that the
risk of the projects remains entirely with the private
sector, entirely with the bidders, and is not revisited
upon the government under any circumstances.

In his diatribe before the suspension of the sitting
Mr Theophanous spent a lot of time talking about
automatic tolling as if it were somehow a sinister
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operation. I think that is what he was alleging, or
that it would not work. I say to him, as I have said
before: perhaps he should take up the invitation he
extended to me and go and look at the sort of
technological developments in automatic tolling that
are in use elsewhere in the world and observe the
efficiencies they provide and the fact that automatic
tolling systems provide for different tolls to be
imposed on different sections of the roadway.
The mystery Mr Theophanous was attempting to
weave before the suspension of the sitting,
suggesting that there is some fixed and set toll
regardless of where you join the road or where you
exit the road, is quite false. His claim that toll plazas
are required and that they cause delay and
diversions suggests he was thinking about dated
technology and the way some tolls might have
operated in some parts of the world 20 years ago. He
quoted at some length from a document someone
had presented in Western Australia. I do not dispute
that man's opinions, but I can produce hall a dozen
contrary opinions. Again we had the example of
Mr Theophanous giving fairly selective quotations
to advance his case.
He also criticised at great length the grade
separations being carried out on the South Eastern
Arterial and the fact that they are costing
$75 million. This government is fixing Labor's
mistakes. If the Labor Party when in government
had built the South Eastern Arterial as a &eeway, as
it should have done in the first instance, instead of
bowing down to John Cain's rather peculiar notions
of the day--

Hon. T. C. Tbeophanous - What is the funding
source? Is that Better Roads money?
Hon. W. R. BAXTER - Yes, it is coming from the

Better Roads money, milike the funding for the
proposal by your colleague Mr White, who wanted
to have them paid for by tolls. If you read his press
release and the project brief it becomes obvious that
he wanted to extend the toll section out to Warrigal
Road.

Oearly a good deal is being delivered to Victorian
motorists because those grade separations are now
being tmdertaken. They should have been done by
the previous government when it built the road in
the first place.
Debate interrupted pwsuant to sessional orders.
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Workcover. costs
Hon. T. C. TIlEOPHANOUS Gika Jika) - In a
press release of 14 November 1994 Gary Johns, the
Special Minister of State dealing with workers
compensation, expressed concern that in Victoria
only an estimated 56 per cent of the total costs of
workplace injuries are carried by the compensation
system, with the remaining 44 per cent being carried
by the community, whereas in South Australia the
compensation system carries 91 per cent of the total
costs. In light of this will the Minister for Local
Government, the minister responsible for
Workcover, take action to ensure that Workcover
~~ts its full responsibility to compensate genuinely
InJured workers and to not shift the costs to the
community?
Hon. It. M. HALLAM (Minister for Local
Government) - I thank the honourable member for
his question, which is predictable given the position
he has taken on this issue in the pasL I do not accept
the figures provided by the Special Minister of State,
Mr Gary Johns-Hon. D. A. Nardella - They're Industry
Commission figures!
Hon. R. M. HALLAM - I was going to come to
thaL It is an interesting aside. Mr Johns offers no
basis on which his claim of cost shifting has been
determined and no basis for me to respond.. Let the
record show that the Industry Commission, which
undertook a substantial review of workers
compensation, was unable to provide any figures for
the claim that the review of workers compensation
in this state has resulted in a cost shift.

I make the same point I have made on many
occasions: cost shifting, while it might be a
convenient line for Mr Theophanous to run. depends
entirely upon the basis from which the computations
are commenced. If we go back to the real issue and
look at what took place under Workcare, we see a
general acknowledgment that there was a cost shift
The only difference was that it was shifted from the
commonwealth to the states. To this degree we have
been winding the clock back, if there has been any
cost shift. I do not accept the figures provided by
Mr Johns, and I invite Mr Theophanous to offer
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some sort of basis upon which he put the question to
me in the first place.

Home and community care
Hon. BILL FORWOOD (Templestowe) - Will
the Minister for Housing inform the house whether
agreement with the commonwealth has been
reached regarding the expansion of home and
community care (HACC) services for Victoria's
elderly and disabled residents?
Hon. R. L KNOWLES (Minister for Housing) As honourable members are aware, the HACC
program is a joint commonwealth-state program
which has over the past few years received ample
emphasis, as there has been a commitment on the
part of the commonwealth and state governments to
rely less on the provision of residential care and
more on the development of domiciliary and
community-based services to enable older people
and younger disabled people to live independently.
It is worth noting that this government has in real
terms increased its commitment of funds to that
program. Since the change of government we took
up the full offer of fwtding available from the
commonwealth, which has not always been the
record in this state. In the last federal budget the
commonwealth government allocated an increase of
6 per cent in real growth funds to the HACC
program. 11lis government matched that by
increasing resources for the program in this year's
budget to ensure that we obtained the maximum
outcome from the funds available.
Honourable members will therefore understand my
outrage that the commonwealth government has
now refused to allocate its share to Victoria. In fact,
as a result of correspondence I received today from
the federal Minister for Human Services and Health,
Dr Lawrence, I know that it is offering Victoria
tw(>-thirds of the funds that had been anticipated.
This cutback will mean that instead of having a
growth of around $12 million in funding for HACC
programs, we will have only $8 million available.
Hon. W. A. N. Hartigan - Shame, shame!
Hon. R. L KNOWLES - It is an absolute
disgrace, and when one bears in mind that if
Victoria had a nursing home sector structured on the
same basis as that in New South Wales the
commonwealth government would be spending
another $35 million in Victoria.
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Under both this government and the previous
government Victoria has worked towards the
commonwealth's aged-care strategy which is
designed to boost services for people living
independently. This government has adopted that
approach because it is the right approach and has
matched its rhetoric with effort Now we find that
the commonwealth government is going to
short-change Victoria, which will disadvantage frail
aged people and younger disabled people.
1 am pursuing with Or Lawrence the inequity of her
decision, which runs contrary to the commonwealth
government's stated policy and is clearly against
Victoria's best interests. My concern is that in the
last cabinet reshuffle, aged care was brought under
the responsibility of the Minister for Human
Services and Health with the result that there is no
focus at a commonwealth level on the needs of older
people. 1hat lack of commitment and in~ is
reflected in the decision that has been
communicated to me today. I assure honourable
members that I will be vigorously pUl'Slring the
matter with the commonwealth government to try to
get a much more equitable treatment of Victoria
than what is currently proposed.

Crown Casino: probity checks
Hon. D. A. NARDELLA (MeIboume North) Given the extensive knowledge the Minister for
Gaming has displayed in this house of the probity
requirements for the casino licence, will he inform
the house whether probity checks on Hudson
Conway included the company's extensive business
dealings with the Bjelke-Petersen government,
including dealings with the former Minister for
Local Government, Main Roads and Racing,
Mr Russ Hinze?
Hon. HADDON STOREY (Minister for
Gaming) - I thank Mr Nardella for his recognition
that I have been able to explain to the house but
apparently not to his understanding the probity
investigations made by the former Victorian Casino
Control AuthOrity. I have explained time and again
that it is to observe certain requirements in the
question of the probity of all people associated with
the casino. Those requirements are laid down under
the act. I have pointed out to the probity committee,
which includes such people as the former deputy
commissioner of police, now the chief commissioner
in Western Australia, that the matter is entirely
within the purview of the authority. I have no
details of what it has done, and it would be
improper if I did have those details. It is a matter for
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the probity committee and the authority to satisfy
themselves of all those issues, and having regard to
their standing and integrity I have no doubt they
have done the right things.

Workcover: medical panels
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Local Government in his capacity as
minister responsible for Workcover respond to the
various allegations made that there may be a conflict
of interest relating to the medical panels established
under the Workcover scheme?
HoD. IL M. HALLAM (Minister for Local
Govemment) - I thank the honourable member for
his question and amtinuing interest in these issues. I
welcome the opportunity of responding to this issue
that has been canvassed both by the judiciary and in
this chamber by Mr Theophanous.
Honourable members will recall I made the point on
a number of occasions that I do not accept there is a
conflict of interest implicit in doctors being available
for both medical panels and section 112
examinations.
By way of background, I again make the point that
we need medical panellists who are not only
experienced in their respective disciplines but who
are also familiar with the medica-legal issues that
arise tmder Workcover.
NOtwithstanding the fact that I see no general
conflict of interest, I agreed to review the
arrangements since there clearly was an issue of
perception. I asked the convenor of the medical
panels, Or Bill McCubbery, to fully examine the
issues in conjunction with the Chairperson of the
Victorian Workcover Authority. As a result, a
number of measures have now been put in place to
address that perception.
To further improve the quality and perceived
independence of a medical panel finding, the
convenor of medical panels now only appoints two
or three-person panels and no longer utilises
single-person panels. Of course the legislation
stipulates that any practitioners involved in a
particular case in any way cannot be appointed a
panellist to thus determine a medical question
concerning that worker.
In respect of section 112 examinations, an
opportunity to revisit the process was provided by
the expiry of the current list of medical panellists,
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first assembled in November 1991, and due to expire
at the end of this month..
In developing a new list, the authority has
established guidelines for practitioners seeking to be
included in the new list which addresses the issues
of experience, expertise, ongoing training and
adherence to standards of objectivity and
independence.

Just as importantly, the guidelines also incorporate
peer review of examiner activity to ensure that
injured workers are treated with the same care,
consideration and courtesy as other patients and to

ensure-HoD. T. C. Tbeophanous -So you were wrong.
There was potential conflict of interest!
Hon. R. M. HALLA;M - No, you have not been
listening: to ensure that community expectation
regarding the conduct of medical examinations are
met by all examiners.
I am confident that these new administrative
arrangements, in conjunction with the provisions in
the legislation, are more than sufficient to dispel any
reasoned concern over alleged conflicts of interest in
a group of dedicated medical practitioners.

Crown Casino: car parking
Hon. D. R. WlDTE (Doutta Galla) - The
Minister for Gaming would be aware that Professor
Mclntyre, the chairman of the design subcommittee
of the Victorian Casino and Gaming Authority,
criticised the fIT Sheraton design on the ground that
it did not include an underground car park. Will the
minister inform the house in relation to the
proposed amendments to the Crown consortium
design whether it is proposed to still include an
undergroWld car park in that design?
Hon. B. W. Mier - Of course not The cars would
sink into the mud!
Hon. HADDON STOREY (Minister for
Gaming) -1hat observation by Mr Mier shows his
lack of knowledge of the site. The answer to
Mr White's question is yes, it does still provide for
an underground car park. Anyone looking at the
casino site will see the excavation below ground
level and that is where the car park will go. "That
remains an integral and, indeed, important feature
of the design.
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There are still tunnels which the honowable
member probably saw in the original model that will
take the traffic below ground into the casino.

State-enrolled nurses
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Tertiary Education and Training
inform the house of progress in providing accredited
training for state-enrolled nurses?
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It is an important education training initiative being
taken by the Victorian government in conjunction
with the Minister for Health. I acknowledge the
important role state-enrolled nurses play in the
health system and. I am pleased the training system
that will be introduced next year will enhance the
quality of the training that sta~olled nurses
receive and, therefore, enhance their ability to
contribute to good health care in our community.

Braeside Park
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I am pleased to inform
the house that as from next year a new form of
training for state-enrolled nurses (SENs) will be
introduced into the technical and further education
system. It is very important because state-enrolled
nurses play a critical part in the health care of this
community.

The Victorian government, through the Department
of Health and Community Services and the Office of
Training and Further Education, will fund 400
training places in Victorian TAFE colleges for SENs
next year at a cost of approximately $25 million.
This funding will continue for three years with 400
state-enrolled nurses graduating annually at the end
of each 12-month training period.
The new course will involve on-site training in
hospitals or other appropriate centres such as
nursing homes, with the curriculum and teaching
being managed by designated TAFE colleges. The
course is accredited as the advanced certificate in
nursing and is the only course of its type in
Australia.
The new course has been developed in close
consultation with industry leaders and has the
unanimous support, I am advised, of all sectors of
the health industry.
The 400 training places will be distributed
throughout Victoria in various designated TAFE
colleges, with a Significant proportion of training
places in rural Victoria, in recognition of the needs of
these communities and the ability of local services in
rural Victoria to provide quality services.
On-site training for state-enrolled nurse students
will take place in all major centres in rural Victoria
and metropolitan Melbowne. As well as prOviding
good training for SENs, it will be an important
economic additive for the areas prOviding the
service.

Hon. B. T. PULLEN (Melbourne) - The Minister
for Conservation and. Environment will be aware
that Melbourne Water has been conducting deep
excavations, some approximately 45 metres deep, at
Braeside Park to obtain filling for the adjacent
industrial site. Given that this area of land is
designated proposed open space and. contains red
gums that are more than 100 years old, tha! a
Melbourne Water report describes it as an important
area of wetland with red gum-dominated freshwater
meadow, and that any development on the property
adjacent to the river red gum site should be carefully
controlled and monitored as inappropriate
development or change in drainage could
detrimentally affect the gums, will the minister halt
the work so that an appropriate environmental
study can be conducted to ensure that these very old
red gums are not killed or affected by the extent of
the work occurring in the area, particularly as it is
the view of people who have examined the site and
know the area that Melbourne Water is not
complying with its own environmental handbook
regarding the site?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Braeside Park is very
important and is a park in which I have long had an
interest. On Monday afternoon I met with a Bay
Rescue representative who raised this matter with
me, given that organisation's concern about it. The
activity on that site, which is outside the park
boundaries and beyond the freeway easement, is
controlled by Melbourne Water, for which I am not
directly responsible. But I am more than happy to
take up the matter as I have already sought answers
to the representations made to me. I shall provide
full copies of that answer to the honourable member.

Mount Macedon memorial cross
Hon. R. S. de FEGELY (Ballarat) - Will the
Minister for Conservation and Environment advise
the house on progress of the public appeal for the
restoration of the Mount Macedon memorial cross?
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Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank both Mr de Fegely and
the Minister for Housing, in particular, for their
interest, together with many others, in restoring the
Mount Macedon memorial cross.
Honomable members may be aware that on
Remembrance Day last week the Premier launched a
public appeal for the restoration of this important
area. Most significantly, at long last the government
on that date declared the area a war memorial;
previously it was only a forest reserve. It is an area
that needs substantial upgrading. Tragically, over
the years the cross has fallen into disrepair.
The Macedon cross is one of Australia's most

important and well-known war memorials. It was
constructed in 1933 by a leading local identity,
Mr William Cameron.
The harsh environment at the peak of Mount
Macedon has taken its toll and a complete
rebuilding of the cross is now required. The cross
was hit by lightning which caused massive damage,
and it was also subjected to bushfire. The area is
beyond restoration and the cross requires complete
replacement because of the very real concerns that it
is in danger of collapse. For that reason public access
to the cross has been almost completely restricted.
Nevertheless, tens of thousands of people still visit
the area. It is a significant natural tourist attraction
as well as having the primary role of being a
memorial for those who died in various wars.
The damage to the cross has occurred over the past
few decades and the threat of other natural disasters
is ever present, as is obvious from the severe storms
that swept Victoria a couple of weeks ago.
In April this year I attended an Anzac Day ceremony
at Mount Macedon to announce the appointment of
trustees to conduct an appeal I indicated that the
government would provide the required seed
funding of $25 000. Now that we have announced
the appeal, and it is officially launched, there is a
concerted effort to raise public funds for this
important area to carry out a long list of works
required to ensure the long-term viability of the new
cross. The new cross to be constructed on the site
will be, to all intents and purposes, identical in
appearance to the existing cross.

The expenses associated with stabilisation of the
surrounding wall, civil engineering works for the
surrounds, landscaping and project management
will all need to be met from appeal funds. In
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addition, funds will need to be set aside for
long-term maintenance requirements by the new
committee of management I have established for the
.specific area.
I commend the appeal to all honourable members as
one of significance not only to Victoria but also to
Australia.
The cross was built in memory of Australians who

fell in the First World War, but it has a far wider
emotional significance for people than simply to
commemorate that important event. We have the
responsIbility to ensure that future generations of
Australians remember and respect the sacrifices
made by those who went before us.
I am delighted that the commonwealth government
has supported this appeal by making donations fully
tax dedudlble, and any honourable member who
wants further information can approach my
department.

Local Government Board: independence
Hon. PAT POWER (Jika Jika) - I direct the
attention of the Minister for Local Government to
the editorial in the Wimmera Mail Times of
11 November, which says in part
An allegation that Mr Hallam has failed to honour his
personal guarantee of the Local Government Board's
absolute independence free of political pressure, while
restructuring municipalities across Victoria, strikes at
the heart of Kennett government integrity.

Will the minister give Victorians an absolute
assurance that the Local Government Board is
fiercely independent and has not been, and will not
be, subject to any political pressure or influence?
Hon. R. M. HALLAM (Minister for Local
Government) - I am happy to provide the
assurance Mr Power is seeking. In response to the
editorial he cites, I take great exception to the
terminology employed by the editor and have made
that abundantly clear to him.

Vehicles: B-doubles
Hon. B. W. BISHOP (North Western) -Given
the importance of transport to the Victorian
economy, will the Minister for Roads and Ports
outline what productivity gains are being realised
by the use of B-doubles in road transport?
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HoD. W. R. BAXTER (Minister for Roads and
Ports) - I thank Mr Bishop for his ongoing interest
in transport matters. As he says, B-doubles are able
to deliver significant productivity gains to Victorian
producers, both safety and environmental, and
efficiency gains.
There is no increase in axle weight with B-doubles,
hence no increase in pavement wear. B-doubles
carry 14 tonnes more freight than and have 50 per
cent greater cubic capacity than conventional
semitrailers. Using B-doubles to perform a task
means that one driver and prime mover making two
trips replaces three conventional semitrailers, which
results in one-third fewer vehicles on the road for a
particular task and real cost savings to all Victorians
with a reduced freight cost per item and reduced
wear and tear on the roads.
Research has also shown, and this has been bome
out by experience, that B-doubles are more stable
than conventional vehicles because each unit of the
B-double tends to hold down the other unit and
resists any tendency to roll over. B-double prime
movers have anti-lock brakes, which prevents wheel
lock-up and loss of steering. Bulk tankers used to
carry dangerous goods have anti-lock brakes to
prevent jack-knifing.
With regard to the environment, utilising B-doubles
results in a reduction in the number of prime movers
required to do a given task, which means there is
less noise, because it is the prime movers that are the
main cause of high noise levels. Noise is a matter of
considerable concern in urban areas.
Last week Mr de Fegely asked me about the use of
B-doubles to assist in moving stock out of drought
areas and. fodder in. I am pleased to advise Mr de
Fegely that Viaoads is assessing the suitability of all
arterial roads throughout the state for B-double
operation. 1he objective is to allow B-double
operation under a Government Gazette notice on all
declared roads. Restrictions will be imposed only
where bridges cannot support the dynamic loading
effects of B-doubles and the road geometry is
unsuitable or high clearances are insufficient.

I foresee that Mr Bishop's concern about
productivity gains will certainly be realised and
Mr de Fegely's concern that the maximum degree of
assistance be rendered in the drought is being
addressed.

FREEWAY TOLLS
Debate resumed.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Prior to question time I had demonstrated
to the house that the proposals of the current
government are not dissimilar to those that were
under very serious contemplation and were largely
adopted by the previous government for a
mechanism for bidding and funding of the Southern
and Western bypasses. Some of the differences are
that the current government has a much clearer
understanding of the competitive bidding process
and of the need to maintain maximum competitive
pressure on the two consortia that are making the
bid, to ensure that the risk continues to reside with
the two bidders and to ensure that that risk is not
visited back on the government either by default or
by a too loose drawing of the project brief. ~ am
satisfied those criteria are being met and that the
previous government proposed to adopt similar
financing mechanisms.
It needs to be put on the record that these projects
are vital for Victoria and for metropolitan
Melbourne. Mr White made that point during his
party's time in government when he announced that
the then government proposed to go ahead The
projects will relieve traffic congestion significantly.
They will save energy and reduce pollution. It is an
obvious fact that anyone can observe if he or she
cares to look that idling motor vehicles queued up at
traffic lights or in traffic jams spew out much higher
levels of pollutants such as carbon dioxide and
worse than does moving traffic.

The time saving factor also needs to be taken into
account. Time is saved if motorists are not queued
up on what is colloquially known as the South
Eastern car park, and a similar situation exists on the
Tullamarine Freeway. Not only will operators in the
business sector get their products to market sooner,
it will also be better for commuters to be able to
leave home 15 minutes later and get home
15 minutes earlier.

An example of traffic congestion came to my notice
concerning one of my colleagues in another place
who was journeying from Sale to catch a plane to
Adelaide last Friday, presumably to go to the grand
prix. It normally takes him about 2 hours to travel
from Sale to Parliament House. On Friday he
reached Warrigal Road in 2 hours but it then took
him another 2 hours to get to Tullamarine.
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Hon. D. A. Narde1la - What time was that?
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get the thing built But in doing so we would not
achieve any of the economies of scale - -

Hon. W. R. BAXTER - On Friday afternoon.
Hon. D. A. Narde1la - You should improve the
public transport system! That is what that means.

Hon. B. E. Davidson - What about Roads to
Recwery? It was going to be done by private
enterprise.

Hon. W.R. BAXTER-Thatcommentby
Mr Nardella shows his lack of appreciation of the
situation. One would have thought that if it was
satisfactory to provide that member with public
transport from point A to point B and to get him on
the plane to go to the grand prix, I am saying that
that is a clear and graphic illustration of the level of
congestion on some roads.

Hon. W. R. BAXTER - That is exactly right,
Mr Davidson. Roads to 'Rea1Dery states that a coalition
government will:

Hon. D. R. White - H he left for the grand prix
on Friday he would get there on time because it did
not start until 2.30 p.m. on Sunday.

Hon. W. R. BAXTER - That is exactly what we
are doing.

Hon. W. R. BAXTER - Oearly it is
WlSustainable to contemplate going into the future
that it should take that amount of time to get from
Warrigal Road to the airport, no matter where one is
going. For that purpose I advise Mr White perhaps I was wrong in suggesting he was going to
the grand prix - that these projects will enable
motorists to travel from Sale to Wodonga without
encountering a red light. That is a good and graphic
illustration of the benefits that the projects will
provide to the people of Victoria.

They will enable people to use main roads rather
than, as many do now, engaging in rat nms. I do
that myself. When I fly into Melbomne from Albmy
on Monday mornings I travel in via the Tullamarine
Freeway and as I approach Bell Street or even Bulla
Road I assess how crowded the freeway is. H it looks
as though it will be a slow journey I go down a side
road, down Mount Alexander Road or Bell Street,
and weave my way through suburban streets,
interfering with the private amenities of residential
living of the electors Mr Nardella represents.

The government contemplates that if the
Tullamarine Freeway is upgraded there will be no
need to do what I have just described. It will be a
very attractive road providing a dear run into the
city or any other destination motorists desire. I think
the fear of diversion is grossly overrated. I suppose
it is true, if one were to take to its conclusion the
logic of the Leader of the Opposition, that we could
fund these projects out of the Better Roads hmd.
However, it would be a bit like doing it on the drip
system: we would spend what money we gathered
in each year and over a period of 20 years we might

secure private investment in major roads such as the
Domain tunnel and Western bypass.

Hon. B. E. Davidson - Why don't you?

Hon. B. E. Davidso~ - Your Premier said he was
going to do it in the first term, didn't he?
Hon. W. R. BAXTER - This is our first term and
we are doing it
Hon. B. E. Davidson - Have it completed!
Hon. W. R. BAXTER - The scale of the projects
is so great that they could not be physically
constructed during the life of the Parliament. If the
projects were to be completed via that method none
of the economies of scale would be garnered, it
would turn out to be horrendously expensive and
the people of Victoria would not derive any benefit
from it for a generation or two.
Nevertheless, the Better Roads hmd is being used
for these projects because all of the expenditure to
date has come from that source and it is clear, as it
was clear to the former government, that there will
need to be a government contnbution to the project.
Although the decision has not yet been taken, I
expect that that could well come from the Better
Roads fund. That is part of the bidding process. H
opposition members understood the competitive
bidding process they would know that a number of
variables have to be assessed; and when the bids
come in they will be assessed.
It would have been better if the Leader of the
Opposition had not quoted negative press
statements and if he had for the benefit of the house
referred to the editorials that appeared in the Age
and the Herald Sun this week and which were, to put
it mildly, entirely supportive of the projects.
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Hon. B. E. DAVIDSON (Chelsea) -On a point
of order, Mr Deputy President, this is tedious
repetition I have heard this argument about the
editorials before, and specifically I have heard the
same argument during this speech.
The DEPUTY PRESIDENT - Order! There is no
point of order. The minister is coming back to a
point he has already mentioned and tying it into his
argument If Mr Davidson wishes to allege tedious
repetition and asks me to rule strongly on it, many
speeches will have similar problems.
Hon. W. It. BAXTER (Minister for Roads and
Ports) -Indeed, Mr Deputy President. many
speeches would be ruled out I state for
Mr Davidson's benefit that those two editorials were
supportive of the projects, as is, funnily enough, the
federal government.

The federal government, which is of the same party
as the opposition. is very supportive of the projects.
It is so supportive that the federal Minister for
Transport, Laurie Brereton, appeared on the
platform on 1 July when the Premier announced the
projects and issued a press release jointly with the
Premier on that day.
The media via the major newspapers support the
project The federal government supports the
projects. The Victorian government supports the
projects 100 per cent Most members of the Labor
Party support the projects with the exception, it
seems, of the Leader of the Opposition in this place
and the Leader of the Opposition in the Legislative
Assembly. They simply want to be spoilers. They
want to criticise whatever the government does and
put hurdles and objections in the way. It is typical of
the way the Labor Party has operated since the
current leader took office. It is more than just sour
grapes; it is an attempt to undermine Victoria. That
is regrettable. I entirely reject the motion.
Hon. T. C. THEOPHANOUS Gib Jib) Mr Deputy President, on a point of order, the
minister has made allegations about the position of
both the Leader of the Opposition in another place
and me, about our not supporting the project and
being spoilers. Those statements are incorrect. Our
argument with the government relates to the
funding mechanism, and the minister is
misrepresenting the position of the opposition.
The DEPUTY PRESIDENT - Order! There is no
point of order. The Leader of the Opposition has
simply tried to make a point of explanation.

847

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I simply conclude by saying that this
government is getting on with the job and that this
government will deliver these projects. The last
government failed. It could not manage it, and I am
proud to be part of a government that is going to
deliver.
Hon. D. R. WHITE (Doutta Galla) - The
minister took us on a trip through 1992 up until the
end of 1992, when he received a financial report
from Mr Howard Ronaldson about what should
occur with the financial issues associated with the
funding of the Western bypass and the Domain
tunnel. But he absolutely failed to indicate what he
would do as a consequence of the Ronaldson report.
The opposition knows that a number of funding
options were available to be considered, and he put
them on the table and then said there was ~e
possibility of a toll.. The clear inference from what he
concluded is that there would absolutely be a toll
under his proposal
The opposition is making it clear that it is equally
opposed to his double dipping! The minister
concluded by trying to say that the opposition did
not support the project, yet halfway through his
speech he indicated that the opposition, when in
government, had proposed the project in a number
of different forms and had issued a brief, so the
minister carmot have it both ways. The opposition
supports the Western bypass and the Domain turmel.
As a result of the Ronaldson report, he knew he had
some funding options he could consider. There are
three funding options. The first one is a toll on the
Western bypass and the Domain Tunnel, the
traditional toll, where you have a gate. The two
bidders and Vicroads indicated that it was not
practicable to have a toll road on the facility because
it would lead to at least a 30 per cent attrition rate,
similar to what occurred on the West Gate Bridge,
which led to the removal of the West Gate Bridge
toll. There was no comment from the minister
arising from the Ronaldson report about the
practicability of introducing such a proposal.

Secondly, in relation to the electronic card proposal
he has not indicated to the house what his views are
about the current state of that technology; its
practicability; where the facility would be placed on
the Western bypass or the Domain tunnel; how often
a person would be billed, and how often it would be
contemplated that they might be billed; and whether
that technology would work at all.
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Today the minister has completely failed to indicate
what the attrition rate might be with electronic
cards. Both the bidders and Vicroads similarly
indicated that the attrition rate would be
considerable with them because there are
alternatives, unlike the harbour turmel.
It is for those reasons that both Vicroads and the
major bidders indicated that the most practicable
and senSIble proposal was to put a levy on petrol It
was to be a 3-cent levy, not dissimilar to what
already existed in New South Wales. After the
Ronaldson report, the government introduced
legislation in May 1993 to introduce the Better Roads
program, and it justified that program on the basis
that there would be a 3-cent levy, of which 1 cent
would be used for country roads and 2 cents would
be used to provide the basis of funding for the
Western bypass and the Domain tunnel. That was
the excuse, that was the rationale and that was the
justification!
Having done that, the government has spent the
money for other purposes, including the Eastern
Freeway and other metropolitan road programs. It
now wants to double-dip and the opposition will not
have a bar of it! The government can go back over as
many documents as it likes in 1992, but the
commwlity will not accept, for the reasons that I
have just stated, the effectiveness of any other
method of funding than the one that was introduced
and took effect from 1 October 1994. This minister is
a party to double dipping!

The minister had the opportunity post the
Ronaldson report, post the introduction of his
legislation, to indicate what brief would be sent to
the bidders because he had introduced a new taxing
policy that would provide the basis of the funding,
and by 31 July 1994 should have collected more than
$100 million towards the Western bypass and the
Domain tunnel. Instead, the money has been
frittered away on a number of other metropolitan
roads. So the $100 million that should be in the kitty
today and the $100 million that should be in the
kitty as of 30 June 1995, which would give you
$200 million, is not there!
One should not forget that when the bidders put in
their bid they still have to go through the design
stage, the planning stage, and despite the fact that
the Premier, while Leader of the Opposition, in July
1992 said to Simon Oarke in the Bulletin that the
Western bypass and the Domain tunnel would be
the spirit of Victoria and would be completed in the
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life of the next Parliament, they will barely be
commenced.
The actual funding from the Better Roads program
for the Western bypass and the Domain tunnel,
which could have collected an amount of more than
$300 million in the period from 1 August 1993 to
31 July 1996, should be banked and income could be
derived from that. lbat amount could have been
banked and there would be only minimal design
and planning costs. A significant amount would
have been banked. It would take five to eight years
to construct the facility in any event and you could
start with this huge capital import from the trust
fund. It was established as a trust fund, and it was a
commitment for the Western bypass and the
Domain tunnel. But it has been frittered away by
this minister and instead of the money being
available, he wants to double-d.ip!

The opposition is prepared to take him on in any
public forum of his choosing at any time on this
question! We have no doubt that in every electorate
and in every constituency the answer will be the
same. You cannot have the petrol levy and the
contribution to the rural roads program, which the
opposition supports, and justify it on the basis that
everyone in Victoria is paying the kent levy. A
number of people in rural areas would not be using
the Western bypass and the Domain tunnel who
should have access to the l-cent funding for rural
purposes.
It is equally true that if this minister had any
credibility, if the Premier of Victoria had any
credibility, and, if the Treasurer had any crechbility,
the Better Roads program moneys would have been
banked and that money would have been made
available for the Western bypass and the Domain
tunnel. lbat is what the community expects, that is
what the electorate expects, and that is what the
minister said he would do arising from the
Ronaldson report. lbat is the method of financing
that the minister said would be used! Now he has
available to him a revenue source that would initiate
this proposal.

The opposition is saying that having taken the
initiative to introduce such legislation, the
government should have ensured that the project
brief for the two bidders excluded - inespective of
what pressure may have come from the federal
Treasurer - any provision in the bidding process
for a toll of any description. That is why the
opposition will oppose the bill that will be
introduced, if it has not already been introduced in
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another place. The opposition will be opposing it
and campaigning against it at all times because this
minister and this government have chosen to
deceive the electorate on this vital state project
It is essential in the interests of freight traffic, and it
is essential to preserve our position as the premier
port of this nation. to have the Western bypass and
the Domain tunnel built and the COIUlections made.
There is no question about that The funding basis
should be identified and spelt upfront so that the
community is not under any misapprehension about
how it will be achieved. Nevertheless, the opposition
is saying that if the government wanted to build the
Eastern Freeway, it has to produce a separate
funding source for the Eastern Freeway from
existing recurrent funds.

They could not double-dip into the Better Roads
funds for what was a designated purpose. Instead
they have chosen to attempt to deceive the electorate
by what they now intend to embark on.
If the government thinks the commwlity is ready for
a toll on the Western bypass, if it thinks the
electorate is ready for a toll on the South Eastern
Freeway, the opposition says: go to it and campaign
on it We look forward to joining you in every
community forum on this question. What every
citizen in Victoria is asking and will continue to ask
is what was the 3-<:ent-a-litre levy for? What was it
for if it was not for the Western bypass and the
Domain tunnel?

The opposition makes it clear that the resolution
Mr Theophanous has put to the house is consistent
with all the debates on this question that have taken
place in this house over the past four years. 1be only
person who has moved ground, shuffled around
and lost contact with reality is the Minister for Roads
and Ports. The minister has absolutely lost control of
this issue and has allowed himself to be put in a
position of being dictated to by the Premier of the
day who is on a misguided mission to introduce
tolls to a state that is not interested in having them.
Do not forget that there have been tolls before. When
they were introduced on the West Gate Bridge they
did not work. They are not going to work on the
Western bypass and they are not going to work on
the Domain tunnel Even with the most
sophisticated new technology, motorists will take
every step to avoid tolls. That is dear, and it is
dearly understood by the bidders.
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I am indicating in support of Mr Theophanous's
motion that not only does the opposition support the
motion. it is also interested in pointing out to the
minister that he should completely reconsider the
brief he has put to the bidders. Not only should he
reconsider it, prior to their putting in the bids he
should absolutely rule out any prospect of a toll.
Instead we have a further attempt to deceive this
house and the community because the words the
minister used during the course of the debate were
that as a consequence of the brief it is a possibility 'a possibility' - that there will be a toll. Later on he
said the Better Roads program would not provide
sufficient funding.
What does all that mean? It is about time the
Minister for Roads and Ports came clean and said
that he means absolutely and beyond doubt that he
intends to impose a road toll on the Western bypass
and Domain tunnel as soon as he believes l1e can get
away with it. Everybody in Victoria now knows it is
on the way. Everybody in Victoria now knows that
they have been charged twice by this minister, and
everybody in Victoria is against what he is doing. It
is for those reasons that I support the motion.
Hon- G. R. CRAIGE (Central Highlands)-1

oppose this motion. I find it amusing that Mr White
has participated in the debate in view of the fact that
yesterday at the ALP party-room meeting he
absolutely opposed the opposition's leader in this
house moving this motion. He had a lot of reasons.
The question is: was that before the phone - Hon- D. A. Nardella - I don't even know what
you are talking about!
Hon- G. R. CRAIGE - I think you do. It is
interesting to note that Mr White was about to leave
the chamber until I started on this issue. Mr White
opposed the Leader of the Opposition in this house
moving this motion today. Mr White had good
reason to do that because he knows that he is on
record as supporting the introduction of tolls. He
knows that, and he knew that the opposition's case
had holes in it
The question is: was that before Mr Theophanous's
telephone rang and the Leader of the Opposition in
another place threw it in a jug of water? !bat is a
classic. They are sitting in their party room, the
phone rings, Mr Brumby pulls it out of
Mr Theophanous's pocket and throws it into a jug of
water! That just proves one thing about this debate:
the motion that is before us today lacks credibility.
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The Minister for Roads and Ports has shown
through the documents he has cited today that the
Labor Party had a clear commitment to funding the
Domain tunnel and the Western bypass by indirect
toll For the pwposes of this debate it is important
that we clarify the position of the indirect tolL

Hon. D. R. White - You wouldn't get through
Enid Blyton.
Hon. G. R. CRAIGE - You probably read other
material, too, that would not even be allowed to be
published in this house. You probably get it through
Canberra, through the hard mail. 1bat is the sort of
stuff you would get. You probably sit at home and
look at it every day of the week.
The DEPUTY PRESIDENT - Order! Mr Craige
will return to the motion.
Hon. T. C. Theophanous - I want to know what
the gesture meant
The DEPUTY PRESIDENT -Order!
Mr Theophanous has had his say.
Hon. G. R. CRAIGE - I return to the issue we
are dealing with today, which is an issue that is
before the whole of Victoria, and that is our
marvellous city of Melbourne. The tragedy about it
all is that--

mailed from Canberra and the other issues he raised.
I seek to have him withdraw those comments.
The DEPUTY PRESIDENT -Order! Mr White
has objected to comments made by Mr Craige. 1
invite Mr Craige to withdraw those comments.
Hon. Louise Asher - Thin-skinned!
Hon. T. C. Theophanous - Not to mention the
gesture.
Hon. G. R. CRAIGE (Central Highlands) - I
withdraw whatever I said You have got to be the
greatest loser this place has ever seen. It is just
incredible.
Hon. D. R. White - Just write to me when you
make the frontbench, which will be never.
Hon. Louise Asher inteIjected.
The DEPUTY PRESIDENT - Order! 1 invite
Mr Craige to withdraw the comments to which
Mr White has objected.
Hon. G. R.. CRAIGE -1 withdraw.
Hon. D. R.. White - Good! Go and tie yourself to
a tree.

Hon. T. C. Theophanous -Good decision.
Hon. D. R. White - Listening to you is a tragedy.
You are one of the greatest dimwits ever, one of the
world's leading dimwits.
Hon. G. R. CRAIGE - It is a tragedy this state
had to suffer.

Hon. G. R.. CRAlGE - For 10 years under Labor
proper traffic management was neglected in this
state. One of the things the Labor government could
never address was how to resolve the gridlock that
was occuning in this great city. You have only to
travel around the city to see what is happening.

Opposition members interjecting.
Opposition members interjecting.

The DEPUTY PRESIDENT - Order!
Hon. D. R. White - If he hands it out he has to
be prepared to cop it back.
The DEPUTY PRESIDENT - Order! I have
already invited Mr Craige to return to the debate,
and I invite Mr White to cease interjecting. He has
had one go.

Hon. G. R.. CRAIGE - The garbage that comes
from the other side at times - Hon. D. R. White - Cannot match the garbage
that is coming out of your mouth. A walking dimwit!
The DEPUTY PRESIDENT - Order! Mr White
will cease interjecting or I will ask him also to
withdraw that interjection.

Hon. D. R. WHITE (Doutta Galla) - On a point
of order, Mr Deputy President, I take the strongest
personal objection to the words the honourable
member used about me in relation to material being

Hon. G. R. CRAIGE - One has only to look at
the traffic and the congestion that occurs around the
city to realise that it leads any responsible
government to the direction in which it must go to
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introduce measures to enable those difficulties to be
overcome.
The Labor government and this government
recognised that something had to be done. The
significant difference is that the Labor government
sat on it. John Cain and Joan Kimer believed there
was a need to do something about the traffic
problems in Melbourne and proceeded to consider
funding options for the Western bypass and the
Domain tunnel. There is no doubt that a toll was
considered because the document to which I have
already referred says, 'submit firm offers to own and
operate the western and southern bypasses'. Those
briefs make significant mention of the options of
using a toll system for the funding arrangements.
The Labor government was giving due
consideration to a toll, so during this debate there
was no point in Mr Theophanous yelling about a toll.
The South Eastern Arterial ended up with major
intersections through it and is often referred to as
the south-eastern car park.. We can call the Warrigal
overpass the south~tem car park with a view
because when you go over the bridge you can see a
bit further. The traffic problems caused by the traffic
lights along the proposed freeway have led to a need.
for dramatic upgrades.
Tolls have been considered for years by all sides of
government. Opposition members have tried to
suggest that the idea is being created now. When
they go to bed they wake up with a good idea, or
something else in their heads!
HoD. T. C. Theophanous interjected.
HoD. G. R. CRAIGE - The reality is that the idea
has been discussed. within the Labor Party and
should come as no surprise - -

Honourable members interjecting.
The DEPUI"Y PRESIDENT - Order! Some of
the interjections I have just heard are
tmparliamentary. I will not direct attention to them
or note them, but I will call to order any honourable
member who makes an interjection of that type.
HoD. G. R. CRAIGE - We have heard a lot
about how the government has deceived the public
over the 3-cent levy, but when all is said and done if
roads in country Victoria and metropolitan
Melbourne were not in such a bad condition there
would have been no need to introduce such a levy. If
the Labor government had maintained any level of
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satisfaction and dealt with the traffic problems
during the years it was in office we would not be in
this position today.
We have heard a lot today about government
deception. A document entitled 'Melbourne central
activities district - western and southern bypasses
inter-departmental committee working group
financial and economic feasibility issues paper' and
dated January 1992 reveals that the Labor
government was also deceiving the people. Its
deception was a third toll-Hon. D. R. White - Are you conceding that
you're deceiving the public?
Hon. G. R. CRAIGE - We have not heard
mention of this toll by the opposition but the
document indicates that Labor was considering a
proxy toll as an option.
Hon. B. E. Davidson - Which one?
HoD. G. R. CRAIGE - I will read it for you so
everyone will know what you were thinking about
in respect of tolls. The document states-Hon. T. C. Theophanous - What are you
quoting from?
Hon. G. R. CRAIGE - I have already scUd it. Get
your finger out of your ear. The document states:
A proxy toll is one whereby a direct toll is applied 10 a
related project to the one it is desired to finance. For
example, a toll on West Gate Bridge and/ or
Tu1lamarine Freeway and/or South Eastern Arterial to
fund the western and southern bypasses.

The document indicates there was a third option.
We have always thought that you have either a
direct or an indirect toll, but the Labor Party was
considering a proxy toll - Hon. D. E. Henshaw interjected.
Hon. G. R. CRAIGE - Do you sleep all the time
or are you occasionally awake?
Hon. D. R. White interjected.
Hon. G. R. CRAIGE - At least I've got a brain!
What's your excuse?
The DEPUI"Y PRESIDENT -Order! Mr Craige
will continue to debate the motion and honourable
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members opposite will cease interjections of the
quality that has just come forward. In directing
attention to standing orders 114 and 139 I indicate
that I will intervene to prevent quarrels among
members in this house.

Hon. G. R. CRAIGE - 'The government is on
about getting the job done and resolving the
problems before us. We do not intend to find
ourselves in a position whereby we do not achieve
something beneficial for Victoria In developing
Melbourne as a major transport hub for this country
we need to address the major congestion within our
city. Also, our ports are being severely affected by
the transportation of cargo containers from the
major terminals out of the city and the development
of our manufacturing industries in the eastern
suburbs means that we need a practical and efficient
roadway system that does not hinder the progress of
Victoria's manufacturing potential Today I read a
paper entitled 'The wirmers and the losers' - -

Hon. T. C. Tbeophanous interjected.
Hon. G. R. CR.AIGE - Just listen. It says that
winners look for opportunities in the future while
losers grumble about the past. Very interesting! It
says also that losers are frightened of what might
happened while winners are excited about what can
happen. I oppose this motion.
Hon. B. E. DAVIDSON (Chelsea)-InJuly1992,
in response to the unemployment rate of 11.1 per
cent, the then Leader of the Opposition, the now
Premier, promised that the Domain tunnel and the
Western bypass would be completed during the
incoming government's first term. The Minister for
Roads and Ports now says that even a fool knows
that would be impossible and could not be done.
Hon. D. R. White - He was the shadow minister
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would know that this government was serious about
getting the place moving again. Two years later the
minister says it is not possible to do that. You do not
know who to believe.
We know that despite the fact that the then Leader
of the Opposition knew we had high unemployment
and that these projects were vital to addressing that
issue, two years later we now have the worst rate of
unemployment in the country.

I ask honourable members to cast their minds back
to the former Labor administration when there was
85 continuous months of the best employment
record throughout the country.
Hon. D. A. Nardella - How many?
Hon. B. E. DAVIDSON - Eighty-five months!
That did not happen t?y accident. Some people say
we made a mess of things. We did not cause the
stock market aash in the United States of America.
The financial collapse of companies caused by the
robber barons borrowing too much money was not
caused by us. The Labor government did not cause
the high levels of unemployment in this state.
When one talks to members of the government they
admit that if they were in government at that time
they would have probably done the same thing. The
funding for the Domain twmel and the Western
bypass was to come from private enterprise. The
Liberal paper, Roads to Recovery, said that funding of
the projects would not be a problem because the
advent of the Kennett government would imbue all
of us with a new sense of optimism. We would have
dollars flooding into our system from private
enterprise and the state would start moving again.
So the Premier would have us believe. He should
have warned us about the defecation of low flying
pigs.

at the time.

Hon. B. E. DAVlDSON - As Mr White says, the
minister was the shadow minister at the time so
presumably he knew the implication of the promise.
We did not hear the now Minister for Roads and
Ports say, 'No, Mr Kennett, you cannot do that
because it would be too much'. He did not say a
word; he let it pass. I do not know whether his
leader was lying, did not know or was misinformed.
The then Leader of the Opposition enthused that the
two projects would be emblems of the new Victorian
spirit He promised that, as in Japan, the projects
would continue 24-hours a day, seven days a week
until they were completed. He said that Victoria

The DEPUTY PRESIDENT -Order! I ask the
honourable member to withdraw that comment

Hon. B. E. DAVIDSON - I said, 'defecation'; I
did not say 'pig shit'.
The DEPUTY PRESIDENT -Order! 1 know
exactly what was said and I ask that the honourable
member withdraw.

Hon. B. E. DAVIDSON - I withdraw.
The Herald Sun of 17 June 1992 contained a report of
the then Leader of the Opposition,. now the Premier,
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pledging, 'We will not pass new legislation which
imposes more taxes on Victorians'. Further, after the
election in October that year, a report in the Herald
Sun of 6 October said that the Premier now believes
the true extent of the state's financial health would
prove 'far worse than we were led to believe';
nevertheless tax increases to cover any blow-out in
the budget were ruled out. The Premier said at that
time, 'We have no plans publicly or privately to
raise taxes. We don't believe this is the correct
method to pmsue to increase economic activity and
employment'.
Two years later the government is proposing toll
roads. What does the minister think toll roads will
do to transport costs? How will toll roads help
unemployment? How will it help manufacturing
costs? If the minister believes those things he is
directly at odds with what his leader said two years
ago.

fooled Parliament because we know and the people
of Melbourne know and they do not like it
Last Monday some members of the Road Safety

Committee attended a seminar and in returning
from the airport in a taxi the driver referred to the
proposed road toll and, not knowing that we were
members of Parliament, he tipped a bucket on the
prospect of tolls being introduced. Just in case the
minister may feel vindictive, I will not give him the
name of the taxi driver. Unfortunately, if someone
criticises the government, especially if they are
unable to defend themselves, they get stomped on.
The minister's response to Mr Theophanous
yesterday was a bumbling, incompetent attempt at
deception. but not a single soul was taken in by it.
We need to look at the government's record of
promises against its actions so that we can draw
some conclusions.

Two years ago the incoming government said it had
no plans to raise taxes! If anyone believes the
government has no plans to raise taxes I have a
bridge I want to sell them.

The Premier promised that it would be completed in
his first term in office. 1hat has not happened, and it
will not happen. I do not know whether it is simply
a stuff-up or a deliberate lie. The shadow minister at
the time should have known then what he knows
now, that it was not possible to do it in the first
place. 1he minister should have explained to his
leader that it was not possible. He did not do so and
it has become a stuff-up or a lie. The Premier
promised that work would carry on 24 hours a day,
7 days a week. until completion. Two years later not
a single spade has turned a sod of earth. I do not
know whether it was a stuff-up or a lie or whether
he was enthusiastic about what he was saying and
got carried away.

The minister says that no decision has been taken.
The answer to the question asked by
Mr Theophanous is a deliberate deception designed
to create a false impression with people that a toll
road will not be introduced. It was certainly
designed to create time so the minister could find a
rat hole to crawl into when things get a bit tough.
No-one in Victoria is in any doubt that the
government is intent in levying a freeway toll on the
South Eastern Arterial and the Tullamarine Freeway.
The toll will be implemented, but the minister's
intention yesterday was to deceive members of this
house.

The Premier said funding would come from private
enterprise. We know that it has not and will not Did
the Premier miscalculate this time through his
enthusiasm? Did he think everybody would flock to
him with a fistful of dollars and the whole world
would shake because Jeffrey Kennett had become
Premier? No. I suspect we all know that private
enterprise will not provide the finance. The Premier
said that these projects would be emblems of the
new Victorian spirit He got that right, because
nothing has happened. People are absolutely sick
and tired of this government; they have had enough
after two years.

How quickly the coalition government has forgotten
those fine words uttered by the incoming Premier.
We have a real sense of deja vu when we hear words
such as 'We have no plans privately or publicly to
introduce new taxes'. The Minister for Roads and
Ports, in answering a question by the Leader of the
Opposition in this house, said:
Nevertheless, I say to the Leader of the Opposition that
at this stage no decision has been taken on a tolL

The revolting coalition backbench members whose
electorates these freeways traverse are in no doubt
that there will be toll roads. The revolting backbench
members are not fooled by the minister. He has not

Hon. Louise Asher interjected
Hon. B. E. DAVIDSON - Great promises were
made but when it came to the coalface the
government found it somewhat hard. One cannot
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nm the country by simply reopening Parliament
every time the Premier feels like having a grog-up
on the back lawn, one must do some work. That is
the hard part.

imposing a toll on the Tullamarine Freeway, the
Western bypass, the South Eastern Freeway and the
Domain tunnel at greater cost to Victorians and this
state's long-suffering motorists.

The Premier promised not to pass new legislation

This is an iniquitous and unfair tax because it takes
no account of an individual's capadty to pay. No
matter whether you are a crony of the Kennett
government with a poclcetful of government money
or a poor worker who has been kiclced onto the
scrap heap, you will still have to pay the same
amount. As a result, the poor people will be
relegated to the second-class roads that will no
longer be properly maintained because the
government wants to force people onto the toll
roads. 'That is the sort of thing the government can
do. Ms Asher can laugh; she does not care about
poor people who are the victims of your polides.
That is plain for everyone to see.

that imposes more taxes on Victorians. Over the past
two years the Premier has reintroduced motor
registration fees and then doubled them. He also
introduced a 3<ent-a-litre petrol and diesel fuel levy
to fund, so we were told, the Domain tunnel and the
Western bypass projects. Now the Premier plans to
impose toll roads on existing freeways. They are
only a few of the taxes. I have spoken about them
because they are motor and road-related taxes and
charges.
Did the Premier forget his promise to Victorians not
to raise new taxes, or was this another deliberate lie?
Hon. B. W. Mier - That is what he has done.
Hon. B. Eo DAVIDSON - Yesterday in a woeful
attempt to mislead the house the Minister for Roads
and Ports stated that no decision has been made to
introduce road tolls. Minister, there are deliberate
plans which are imminent, are there not?
Hon. W. R. Buter - The bill provides for tolls if
the bidder comes bad with a proposal. No decision
has been taken on a toll. but you can't seem to

Polls are beginning to show that Victorians are
catching on fast to the government's deception. They
caught on very quickly to this one. You can get away
with some of it if you have a stock of credit where
people will accept what you say at face value, but
once you have abused that privilege by making a
string of promises about not raising taxes, then on a
monthly basis hit them with new ones - Hon. W. R. Bmer - You enumerate monthly
taxes -what rubbish!

understand simple English.
Hon. B. Eo DAVIDSON - The minister is telling
us that if you give them a wink and a nod a toll will
be available. Perhaps the minister wants to emulate
the way the Premier handles the truth. If the going
gets too tough and MPs revolt or are too strident the
minister can always back down and then say in this
place, 1 told you there weren't gOing to be any toll
roads'. He will claim he was never going to do it in
the first place and then justify the stance he takes. It
really is having two bob each way. The minister
plans to introduce toll roads. There may be
exceptional circumstances that will stop the minister
from doing so, but in reality he plans to introduce
them.
The answer the minister gave Mr Theophanous
yesterday had the import of deception. The Premier

has broken his own undertaking that the Western
bypass and the Domain tunnel would be funded by
the 3-cent-a-litre petrol levy. Notwithstanding his
previous promise not to introduce new taxes and the
deliberate deceptive protestations of the minister,
the government intends to get away with it by

Hon. B. E. DAVIDSON - You have raised about
$1600 in taxes &om every Victorian taxpayer over
the past two years. That is from a government that
said no Victorian would be worse off. There will not
be many Victorians to be worse off if you keep this
up. The government should put a tollgate on the
Hume Highway on the way out of Victoria and get
people for a departure tax. You will not get people
returning to Victoria to do business with this
government.
I therefore join those who, like this motion, call upon
the government to abandon all road toll proposals. I
support the motion.

Hon. c: A. STRONG (Higinbotham) - What we
are talking about is one of the most significant and
major projects that are likely to happen in this state
for the next 10 years. What separates a state and a
nation like Australia &om some third world
country - which you, Mr Theophanous, would
relate to - is the infrastructure that allows goods to
move around the country and allows people to trade
and to meet the demands of a modem society.
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Infrastructure is the key thing that separates us from
Third World countries. What also seems to have
been totally forgotten by Mr White in his
contribution and this whole business of
doubl~pping he went on about is that
infrastructure, if we need. it, has to be paid for.
Hon. T. C. Theophanous - Not twice!
Hon. C. A. STRONG - I will come to thal It is
the Leader of the Opposition's total ignorance that
leads him to say it has to be paid for twice. That is
unbelievably stupid Who does he think paid for
what we have now and what we will have to pay in
the future? Does he think it is some magic man in
the sky? lbat is what the former Labor government
used to think happened. There is only one source to
pay for the money we need to build this state and
unfortunately it is the citizens of the state who will
pay.
Hon. D. R. White - Is that how you deceived the
citizens of Brighton?
Hon. C. A. STRONG - I will deal with the
issues raised in a question asked by Mr Mier in
question time on 6 October. I am glad Mr White, by
his interjection, reminds me of il Mr Mier imputed
to me comments published in the Sandringhmn
Brighton Advertiser of 27 July. They were:
If Brighton says we'd rather not amalgamate, that's fine.

However, Mr Mier did not table the article from the
Sandringham Brighton Advertiser and quoted only one
line from it that was completely out of contexl In
doing so he distorted the whole argument because I
did not say that, I simply said that they should put
forward alternatives. It is another way in which
people lie and cheat on this issue.

Honourllble members interjecting.
The DEPUrY PRESIDENT - Order! There is far
too much interjection. One or two apposite
interjections may be in order but a continual barrage
is not fair on the member who is on his or her feel I
ask Mr Strong to continue without assistance.
Hon. C. A. STRONG - There is no doubt that
the infrastructure involved in this project is
absolutely necessary and essential to the state, as are
many of the other projects that are being funded via
the Better Roads scheme.

Honourllble members interjecting.
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The DEPUTY PRESIDENT - Order! If
honourable members wish to continue testing my
patience I am happy to accommodate them. There is
far too much interjection. I invite Mr Strong to
continue without interjection.
Hon. C. A. STRONG - There is absolutely no
doubt that in the 10 years that Labor was in
government the amount of money that was spent on
infrastructure was ratcheted down to zero and the
net result is that roads thorough this state - -

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! I have had
quite sufficient of interjection across the chamber. I
have asked honowable members to comply with the
directions of the Chair. I do not want to have to take
serious action against any member but if necessary I
wilL I ask Mr Strong to continue without .
interruption.
Hon. C. A. STRONG -Oearly the
infrastructure of the state was run down and. run
down until our roads were a total disgrace after
being neglected for many years. The Better Roads
fund, as its name suggests, was put in place to put
money into building up the road infrastructure,
which the opposition allowed to run down when it
was in governmenl It is called the Better Roads
fund, not the Western link fund or the Domain
turmel fund It is to be used to make better roads,
and it is clearly required for that purpose.
I hope that no honourable member opposite would
deny that the money from the Better Roads fund is
desperately needed to fix Victoria's road
infrastructure. If money is not put into these projects
our road infrastructure will continue at its current
unbelievably run-down level. We need both general
road infrastructure and the Western link. Where do
opposition members think that money will come
from? lhat money will come from the Victorian
community. Any talk about doubl~pping is
nonsense because only the Victorian taxpayer and
users will pay.
There is also a dichotomy of opinions in the
opposition ranks because, as has been illustrated by
the minister, there is no doubt that when Labor was
in power it knew the only way it could fund the
project effectively was by imposing tolls. I will go on
to deal with documentation concerning thal All the
previous government's public statements, whether
made by Premier Kimer or Mr White, stated that it
would basically be paid for by tolls.
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The Leader of the Opposition does not like any form

of user-pays mechanism, he does not like to have a
cost attributed to a service and he is totally opposed
to tolls. He is saying. 'Let's not have a toll at all'
whereas Mr White knows the projects will work
only with a toll.
I turn now to some of the detail. 1bis was always the
plan. As the minister stated, the joint issues paper,
which was developed in January 1992 and which
was issued prior to the invitation to tenderers, the
only feasible way to develop the project is by
imposing a toll. 1bat document talks about tolls in
the range $2 to $5.70. It states on page 4:
If the private equity raised is reduced to $100 million
then the shadow toll would be raised to $1.90 for cars
and $5.70 for trucks.

That document pre-dates the next document, which
was an invitation to various people to put forward
their names as ten.derers for the project from which a
short-list would be developed. Therefore, before the
previous government called for expressions of
interest there was a document in existence that
acknowledged and recommended that the only way
to fund the projects was from tolls. Right from the
word go tolls were envisaged.
The next document really shows the total hypocrisy

of what is being said by the opposition because the
way the previous government intended to fund the
projects was by tolls. As the minister has outlined,
this document talks about tolls all the way through.
What will the tolls be? How will the tolls be raised?
It also talks about tolling basically everything that
moves, because among the charts and tables that are
required to list the prices for shadow tolls and
availability fees is a table to show shadow tolls and
availability fees, another table for direct tolls and
availability fees, and finally another table for direct
tolls only.
The tables are fascinating because they require
information on the tolls for every segment of the
project. It is worth reading them out from this table.
The columns list what the toll will be on the
Footscray Road upgrade, the Tullamarine Road
upgrade, the South Eastern Arterial upgrade from
Punt Road to Bumley, the Toorak Road interchange,

the Tooronga Road grade separation and the Burke
Road interchange.
So what the former government asked for in a
submission for tenderers, which the opposition
short-listed - coming from a document that said the
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tolls required would be 51.90 to $5.70 - was a
detailed split-up of how it wanted that toll to be
distributed over the various segments of the project.
Another thing that Mr Davidson raised ad nauseam
was how long it seemed to have taken to get to this
point There is absolutely no doubt that this is one of
the things the former government believed in, and a
lot of work was done before the election to get us
into a position where this could run fairly rapidly
thereafter, but the documentation clearly shows that
the way it was tendered - things like the
availability fees, which were a risk-sharing
exercises -was a re-run of the scandalous deals
that were done with Loy Yang B, which put this
state through more than 30 years of overpriced
electricity and debt, the SEC building. and Alcoa. It
was one of those areas where the former
government took all the risks. It allowed the private
sector to put up the money, and it took the risk onto
Victorians. This document had the same sort of
threads. It had to be totally reworked so that this
project will be a real project where the investor takes
the risk, not the people of Victoria.
Hon. B. E. Davidson -TIlat was your cop, was
it? You didn't know what was happening so your
promise was no good?
Hon. T. C. Theophanous - Tell us what you are
going to!
Hon. C. A. STRONG - I am sorry that you have
some problem understanding what I was saying. I
am saying that we will not straddle Victorians with
another deal that will help to bankrupt them, like
toy Yang B, like Alcoa, like the SEC building. and
like all the other seam deals. TIle government will
not put another one of those on Victorians. It will
not do it! This government had to repair your mess
and it is not going to take one of your seam deals
and just go with it!

Honourable members interjecting.
Hon. C. A. STRONG -TIlat is one of the issues
that put an extra spin in the wheel in the time it took
to get this thing right It is enormously important
that as Victorians we need to be thinking what this
state needs. Oearly we need this Western link and
Southern bypass, so if we need that project, the issue
then is how it will be funded. Opposition members
were going to fund it by tolls. Inevitably, depending
on how the bids come in, there is a high probability
that it will have to be funded by tolls. Infrastructure
has to be paid for by somebody. Infrastructure does
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not come out of thin air, and therefore if you want
this project, and if you want - Hon. D. A. Nardella interjected.
Hon. C. A. STRONG - I am sorry, you probably
were not listening, Mr Nardella. What I was saying
is that infrastructure has to be paid for. If you want
the Southern bypass and the Western bypass, and if
absolutely critical and essential work is to be
undertaken on other road infrastructure throughout
this state, those works have to be funded. lbere is no
double-dipping involved. The people of this state
will have to pay for their infrastructure.
Hon. D. A. Nardella - They are!
Hon. C. A. STRONG - They can pay for only
one thing. You think you camwt have people paying
for two things out of revenue for only one. Once
again it is just going down the same track! You think
you can have two products, and that you can
suddenly buy the two for the price of one. If you
want those two products, you have to pay for them.
There is no such thing as double-dipping. There is
only one source of money and that is the people of
this state. Better Roads funds are for better roads that is all! Money can come only from one poinL If
the opposition keeps saying this money can
somehow be split into two and magically doubled,
once again it does not have any credibility and it is
ruruling down exactly the same track that it did to
bankrupt this state.
In conclusion I would like to add my complete
opposition to this motion. which is an absolute
nonsense. It is an absolute exerdse in hypocrisy
because the opposition was going to fund this
proposal by tolls. The evidence is clear, it is on the
record in public statements, in official documents
everywhere.1bere is only one source for
infrastructure funds and that is the people of
Victoria, the people who use the roads of Victoria, so
I oppose the motion.

Hon. D. A. NARDELLA (Melbourne North) This motion is all about the Liberal Party, and this
Liberal government is being consistenL It is
consistent in its actions. Let us look at the history of
toll roads in Victoria. Let us have a look at the last
time we had a toll road in Victoria. Who put it in
place? It was the Uberals that put it in place. It was
on the West Gate Bridge, and what happened after
that? The Labor Party had to get into government
and take the toll off. 1he Liberals put it there and the
Labor government had to take it off.
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Now we have a situation where the Uberals will
again be putting tolls on roads for Victorian
motorists, on the Tullamarine Freeway, the
South-Eastern Freeway, the Domain tunnel and the
Western Ring Road
Hon. W. A. N. Hartigan - Same as you were
proposing!
Hon. D. A. NARDELLA - What we will have to
do in 1996, when we get back into government, is
again take them off. We will have to take that extra
tax and charge off the community in Victoria. The
Labor party is about protecting the community. It is
the only party that protects the community because,
for instance, it is the only one that takes tolls off
roads! We are the ones who protect the community
because the Liberal Party won't do it!
Hon. W. A. N. Hartigan - Won't do what?
Hon. D. A. NARDELLA - The Liberal Party
won't protect its community!
Hon. W. A. N. Hartigan - Against whom?
Hon. D. A. NARDELLA - They are gutless!
Absolutely gutless! Not even in the Ubera.l Party
room did any Liberal Party members put up a
motion to protect their constituents. None
whatsoever! They were gutless, absolutely gutless in
the party room because they would not stand up for
their constituents.
Hon. B. E. Davidson - Jellybacks!
Hon. D. A. NARDELLA - Absolutely! Absolute
jellybacks!

Opposition members interjecting.
Hon. Louise Asber - TIlat is what Keating called
Hawke - a jellyback.
HoD. D. A. NARDELLA - There was no
argument in the Liberal Party room about a motion
calling for there to be no toll on the Tullamarine
Freeway or other existing roadways. No member
there was prepared to stand up for his or her
constituents, for the hardworking people in places
like Tullamarine, Gladstone Meadows, Sunbury,
Bulla, Mordialloc, Oakleigh and Cranboume. There
was no motion seeking to protect them or the people
of Greendale, Clarkefield and Mickleham, who are
going to have this extra tax imposed on them. Where
were you, Mr Smith? You didn't stand up for your
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constituents. No motion was put up in the party
room to protect them. You didn't protect them.
Nobody in the Liberal party room protected his or
her constituents.

Honourable members interjecting.
Hon. K. M. Smith interjected.
The PRESIDENT -Order! We like to record
these proceedings, but we can record them only if
they can be heard. I know Mr Nardella is helping
with the volume, but the volume on the other side is
even louder. That makes it impossible for Hansard. I
ask Mr Smith to desist and I ask Mr Nardella to
continue his remarks.
Hon. D. A. NARDELLA - Thank you,
Mr President. Liberal Party members are prepared
to make their constituents and their families pay an
extra $1000 a year in taxes and charges because of
these roads tolls. That is not a position the
opposition agrees with. We do not believe that our
constituents - our families - can afford to pay this
extra impost. My constituents in Sunbury and Bulla
and the other areas I represent do not want to be
slugged again by this government. That is what this
motion is about it is to try to protect them &om the
extra taxes and charges that will be imposed by the
coalition government.
TIle situation for my constituents is serious. In

Sunbury water rates have increased by $376 a year,
the $100 home tax has been imposed and local
government has been taken away. Over $1900 a year
in extra taxes and charges have been imposed on my
constituents. And this government is now proposing
to impose extra tolls and taxes onto the Tullamarine
Freeway.

Honourable members interjecting.
The PRESIDENT - Order! Unless the house
controls itself this debate will come to a hasty
conclusion. Honourable members I have spoken to
before have had their say. It is Mr Nardella's turn. I
ask the house to quieten down and listen to
Mr Nardella, and he will not have to shout so much.
Hon. D. A. NARDELLA - The Macedon Ranges
and Gisbome will also be affected by these charges.
One of the opposition's concerns is that they will be

a further impost on business.
Hon. W. A. N. Hartigan - Since when did you
have any knowledge of business?
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Hon. D. A. NARDELLA - Since this
government has shown it is not concerned about the
extra taxes and charges imposed on business. A lot
of trucks will be using the Western Ring Road,
which feeds into the Tullamarine Freeway. What
you will then be asking of those businesses, of those
owner-drivers and truck owners, is to pay an extra
51000 a year in taxes and charges to this
government. 'That is not what this should be about
It should be about providing infrastructure and
providing the services that are needed in the
commWlity, but the charge should be put in place in
a fair and equitable manner.
Hon. W. A. N. Hartigan - Which is?
Hon. D. A. NARDELLA - That mechanism is
already in place. This government has already gone
down the path of putting that mechanism in place.
For the information of honourable members, 3 cents
a litre has been added to the price of petrol and
diesel fuel to provide better roads. Part of the
original debate about the imposition of that extra
charge was that the money would be used to assist
to fund the Domain tunnel and the Western Ring
Road.
On top of that, registration fees have been doubled.
Over the past two years the motorists of Victoria and
the people of Victoria, my constituents, have paid
and are still paying for these infrastructure projects.
It is unfair for them to have to pay for these projects
once again.
It goes further than that The motion talks about the
roads and freeways that are already in existence,
which people have already paid for through their
taxes and charges. Workers and families use the
T ullamarine Freeway to go into Melbourne; it is also
a gateway for tourism into my area and the
Macedon Ranges precinct.
As pointed out by Mr Theophanous, the government
sees the upgrade of this road as a priority and has
allocated the money for it, but it now wants people
to pay again. 'That will affect my constituents
financially. They cannot afford it. They are already
hurting after two years of a Kennett Uberal
government. They will be forced to pay more to use
the Tullamarine Freeway, and they have no
alternative.

There is a lack of public transport in that region.
Public transport is losing patronage in Victoria
generally. Over the past two years 31 million trips
have been lost on the system, and most of the system
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is still running on a holiday timetable. There is no
real alternative for my constituents. They need to
use their cars. The area is new and growing. It will
mean that a lot of these families will have less food
on the table, fewer luxuries and fewer toys for the
kids. In a real sense the money that went to buy
those types of things, those luxuries, and the shoes
for their children's feet. will be required to pay a toll
on the Tu11amarine Freeway so they can go to work.

Congestion on the Tullamarine Freeway will be
reduced because people will go into the side streets.
That is one of the issues referred to in the motion..
That will cause real damage in those side streets. It
will. destroy the character of the surrounding areas,
and there will be an increased likelihood of
accidents, damage and frustration in those side
streets.
It will have an effect on tourism because the first
thing tourists will find when they arrive at
Tullamarine airport is that a toll must be paid.

Debated interrupted pursuant to sessional orders.

FINANCIAL MANAGEMENT
(AMENDMENT) BILL
Second reading
Debate resumed from 15 November; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. BILL FORWOOD (Templestowe) During yesterday's debate I pointed out that
Mr Theophanous's contribution did not address the
issues of the bill in any way, shape or form. He spent
most of his time attacking the government for what
he saw as a perceived lack of accountability in its
practices and its attitude to the State Tender Board. I
would call it Mr Theophanous's the-sky-is-falling-in
speech, because to him any change the government
makes in the area of financial management or
financial reporting is automatically bad. That is
disappointing because on occasion the opposition
should accept that the government is moving in the
right direction. I am sorry to see that
Mr Theophanous has decided to leave the chamber,
but I am not surprised to see him go.
Let me recap my response to Mr Theophanous's
~ which did not address the bill. He attacked

the government on accountability before talking
about the blue book, the opposition's paper Financial
Mmuzgement - Key principles, which is largely a
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take-off of Liberal Party ideas. At least we are

winning the battle of ideas! I for one doubt the
ability or commitment of the Labor Party to deliver
any of the sensible things that might be contained in
that document
Hon. R. M. Ha1lam - If they get the opportunity!
Hon. BILL FORWOOD - Thank you, Minister.

Last night I tried to put in context the reforms the
government has made to financial management and
financial reporting by outlining what this bill is
actually about, which is the establishment of the
Government Purchasing Board, including the
accountability mechanisms built into it, specifically
those in proposed section 54C(2Xd). Then I provided
some examples of the way the previous government
rotted the system. There is no other word for what it
did. It rorted the system at some length..
When I commenced my contribution yesterday
afternoon I did not intend to go into great detail of
individual rorts but I was challenged by members of
the opposition. specifically Mr Narde1la, to name
names, which I proceeded to do. I do not want to go
much further than that, but let us consider what the
Labor government did in rorting the tender process.
It made an art form of sole tendering, retrospective
approvals and the withdrawal and resubmission of
documentation that did not suit its needs.
Last night I went through in some detail the case of
Carol Stuart, which met all my criteria, in that it was
a sole tender and was retrospectively approved. I do
not intend to go back in detail to spell out the way
these things were done, but I do say that I do not
blame public servants for what happened at the
time. The Labor Party had instituted a system
whereby it decided what it wanted and said to the
bureaucrats, 'Now, go and do it We have given you
regulations designed to circumvent the
requirements to get approval, so use them'. In
absolving public servants of all blame I point the
finger at the Labor Party. It did front~ loading
and pulled future revenue back in a year, moved
further expenditure to the next year to make the
figures look better and made an art form of rorting
the tender process.
As I said last night, the bill is part of the
government's commibnent to sensible financial
management The government will be recognised as
the one that bit the bullet and produced a system of
financial reporting that will stand the test of time. As
Mr Hartigan knows, you cannot do it unless you can
measure it, and you have to measure it properly.
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Hon. W. A. N. Hartigan -If you want to
measure it!
Hon. BILL FORWOOD - That is right That is
the direction in which we are moving.

In conclusion I should like to mention the seminar
'State Financial Management towards 2000 - MPs
role', which was held in this place at lunchtime
today by the Australian Society of Certified
Practising Accmmtants. There were three speakers:
the Auditor-General, the Comptroller~ and a
partner from the accounting firm Coopers and
Lybrand, Mr Richard Moore. The Auditor-General
explained why things had to change; the
Comptroller-General talked about new operating
financial frameworks; and Richard Moore talked
about the commercialisation of the financial control
processes.

I should like to touch on the Auditor-General's
contribution because it shows in stark relief what the
government is doing and what Labor did not do
when in government and places in context where the
government is taking the role of financial
management and financial reporting, which go hand
in hand.
Let me deal specifically with the implementation of
accrual accounting. Mr Th.eophanous had a go at the
government for the lack of implementation of
accrual accounting but I would be interested to
know whether he realises that the annual report of
the Department of Finance, which was tabled on
9 September this year, was undertaken with audited
accrual accounting. It was the first department to do
so, and the report was before Parliament by
9 September.

Mr Hartigan and I would argue, as would the
minister, that we need to bring the time frames
forward and get government departments to report
earlier. That would put pressure on the
Auditor-General to audit more quickly. That is the
direction in which we need to move. This year three
government departments will have reported on an
accrual accounting basis in the year just finished. In
the year 1994-1995 there will be six more, and in the
following year all departments will report on that
basis.
It is nonsense for Mr Theophanous to come in here
with his the-sky-is-falling attitude. We are
committed to the notion. Yes, I am sure there will be
changes at the margin and arguments about the
asset valuation process and its implementation, but

we need to accept and understand that in this
process the decision has been made. Page 5 of the
Auditor-General's speech states:
A further related aspect has been the welcomed, but
much overdue, decision by the Department of Finance
to adopt Australian Accounting Standard AAS29,
FinandIll kpcnting By G<roernment Departments, as its
model for departmental acaual reporting, thus
avoiding any potential for conflict with professional
accounting standards, had a different model been
adopted. As far as I am aware, apart from my office's
own financial statements, the Department of Finance
has been one of the first government departments
within Australia to have prepared its primary financial
statements for the year ended 30 June 1994 in
accordance with AAS29. To this end, the department
should be congratulated for its achievement.

We are not only doing it; we are doing it on a
standard format, which is what we should do. It is a
little bit more difficult to make it happen because of
the requirement to keep records and develop a
system to enable us to do it, but it is worthwhile
doing it That puts the lie to Mr Theophanous's
contribution about accrual accounting.
I quote further from the Auditor-General' 5 speech
today. Under the heading 'Have things really
changed?' the Auditor~eral states:
The standard of financial reporting in the public sector
has improved significantly in recent years.

This is not the sky falling in, or lack of
accountability.1lris is a statement of fact by the
Auditor~.

The house has heard about the lack of
accOtmtability. I say to the opposition that this
government is implementing responsible, proper
accounting structures for the control of government
departments and is appointing accountable officers
who will comply with the requirements according to
the act. On top of that, the Auditor-General states at
page 3:
Another thing which had to change was the ineffectual
nature of audit committees in the public sector. The
importance of the role and function of audit
committees has since been firmly recognised by the
government over the past two years. I should say that
in response, major public bodies have become quite
pro-active in establishing audit committees and, more
recently, government departments have also been quite
responsive, given that they, too, are required to
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establish such committees, in accordance with the
financial management regulations.

1bis government is introducing audit committees there is your accountability. I hope the minister
considers appointing outsiders to those audit
committees. I do not believe they ought to be
manned solely by members of a department
Outsiders would keep the process absolutely proper.
I move now to accrual accounting referred to at
page 4 of the Auditor-General's speech;
To illustrate this point, in my October 1992 Report on the
Finance Statement, when I commented on the reported
result of the consolidated fund for that year, I drew
attention to the situation which was being perpetuated
under a cash-based reporting model, in that revenue
collections had been advanced ahead of the period to
which they related and expenditure incurred was not
recognised until a subsequent period when payment
occurred.

1hat is the Labor party's reporting system, mucking
up the figures and deliberate distortion.
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is I suggest up to public sector managers, the
government and members of Parliament in general, to
'pick up the ball' and do much more.

You will not get an argument about that We will
continue to pick up the ball and implement the
improvements because we are a good government
I finish on this point every member of Parliament
was invited to go to this seminar and 50 members
were present. I looked around the room and I saw
two members of the Labor Party. One of them was
the honourable member for Werribee in another
place, Ken Coghill, and he has lost preselection for
his seat The other was the honourable member for
Melton,. David Cunningbam, and they tried to get
rid of him. There were 50 members of Parliament at
that seminar on state financial management towards
2000 and not one member of the Labor Party who
has a future in this place attended! Mr Nar.della,
were you there? You are speaking next in this
debate. What do you know about financial
management? It is a travesty that members opposite
speak here with cant and hypocrisy about
accountability, but not one of them attended the
seminar.

Hon. W. A. N. Hartigan - They had to do it for
the last year because they did it the year before and
the year before that
Hon. BILL FORWOOD - Yes, it was
compounding. The Auditor-General continues:
The disturbing effect of such 'strategies' was that the
recognition of substantial financial obligations had
been deferred to future periods -

that was the purpose of it -

This is a sensible bill which is part of the ongoing
process of reform and it should be supported.

Hon. D. A. NARDELLA (Melbourne North) Unlike people in the Liberal Party, I do not need to
go to seminars to be told what to do. If I want to
ascertain what the seminar was about I can read the
paper that was distributed. You do not need to
attend seminars to gain knowledge. It is absolutely
impossible as a member of Parliament to attend all
the seminars that are held. There are other
mechanisms to learn about these issues.

perhaps in the vain hope that they would go away!

They never do. They never go away. They are the
time bomb that this government picked up.
Hon. W. A. N. Hartigan - And got rid of.
Hon. BILL FORWOOD - Yes. We knew it was
there; we dug it out and fixed it up. I have talked
previously about AAS29. I now turn to the summary
of the Auditor-General's speech where he states
under the heading 'Where to from here?':
As I have remarked, we have come from a situation in
the VlCtorian public sector where change for the better
was somewhat overdue, to one where we are
increasingly observing improvements. Nevertheless, it

I am happy that so many members of the Liberal
Party attended that economic forum, because they
need. to learn about accountability so they can
understand how the system should operate. This bill
will not assist them.

Hon. W. A. N. Hartigan - How can you talk on
this?
Hon. D. A. NARDELLA - Very easily; the bill
does not deal with it
Hon. R. L Knowles - You talk on every bill
whether you know anything about it or not
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Hon. D. A. NARDELLA - I know what I am
talking about. This bill does not deal with the major
issues facing the state.

I shall first deal with the positives because the
opposition does support whole-of-govemment
reporting. Mr Theophanous has said previously that
the opposition supports that concept but does not
support some of the propositions taken up in
countries such as New Zealand. We believe
whole-<>f-government reporting opens up the
aCcomlting system to proper scrutiny and allows the
Victorian public to make judgments on what is
occurring financially in this state.
The bill refers to the establishment of the Victorian
Government Purchasing Board, which replaces the
independent State Tender Board. The opposition is
concerned about that. I shall pick up on a number of
points referred to by Mr Forwood, but I do not
believe proper checks and balances are included in
this legislation. The bill certainly does not include
the provisions the opposition would want we want
proper checks and balances.
The bill gives the Victorian Government Purchasing
Board the right to delegate responsibility to
departments. Because of that delegation there is
more opportunity for problems to arise with the new
tendering system the government is introducing. It
follows a consistent pattern of getting rid of
independent bodies.
Hon. W. A. N. Hartigan - What do you mean by
'independent'?
HOlL D. A. NARDELLA - There has been a
plethora of that in state institutions, such as getting
rid of Workcover judges, the Director of Public
Prosecutions and Moira Rayner. People have been
forced to leave their positions or their positions have
been abolished. And now the State Tender Board
will be replaced by the Victorian Government
Purchasing Board.

Hon. Bill Forwood - Tell us about proposed
section 54C.
Hon. D. A. NARDELLA - I will tell you about
proposed section 54B, which is one of the most
important aspects of the bill. It provides for the
minister to give directions to the purchasing board.
In effect. he overrides the purchasing board.
Hon. Bill Forwood - Up front.
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Hon. D. A. NARDELLA - That is correct, up
front. Mr Forwood spoke about a number of things
the opposition did when in government. I was not a
parliamentarian at the time the Labor Party was in
government. Mr Forwood spoke about the 1985 and
1988 elections and how the Labor Party did a terrific
job - we whopped you both times! According to
Mr Forwood, on two occasions a S500 000 contract
was given to Scali, McCabe, Sloves Pty Ltd. Those
consultants did work for the Labor Party and the
Labor Party paid them for their services. They were
not cheap, but through that process they were twice
awarded $500 000 contracts. That situation will not
be remedied by this legislation; the same thing can
happen again.
Hon. Bill Forwood - You are admitting they
rorted the system?
Hon. D. A. NARD~LA - I am saying the same
process can be followed again.. We should remedy
that so it does not happen again. It has occurred
under this government

Mr Forwood spoke about Michael Amold, who was
awarded a number of contracts. From what
Mr Forwood said, he was put on the payroll without
going through the tender process.
Hon. Bill Forwood - True.
Hon. D. A. NARDELLA - Again this legislation
can allow that to happen. If the government wants
to appoint one of its people to a position - the
Michael Amold situation was very public at the
time - it can still do so. There was also the
$2.21 million Mojo Australia tourism contract.
Hon. Bill Forwood - No tender, retrospectively
approved.
Hon. D. A. NARDELLA - That is right. This
legislation will still allow that to happen because the
minister can override and direct the board to bypass
its processes.

Mr Forwood spoke about the tender board
commenting on 25 May 1987 about Iettospa."'tive
contracts worth $4 million. of which 83 per cent
went to consultants, and talked about Carol Stuart.
That sort of thing continued to occur -and has
occurred - Wlder this government. Tom Austin has
been appointed to a number of positions. There is no
difference.
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Hon. Rosemary Varty - They are statutory
appointments to boards.

than all those things being concentrated in large
bureaucracies.

Hon. D. A. NARDELLA -If you are going to
argue that it was crook for Michael Amold, then
Tom Austin is in the same position. It is a matter of
looking after your mates.

The bill devolves a great deal of accoW\tability in the
whole purchasing area down to the units that
actually require the goods that are being pmcha.sed
rather than centralising it in a bureaucratic fashion
That is a major improvement because through this
bill the government is getting rid of a tender board
that is basically a centralised bureaucratic system
that everybody has to go to and is replacing it with a
devolved system tmder which a purchasing board
will have the fundamental roles of setting a policy
that people should use in their purchasing activities
and of providing information as to various sources
that people can go to. It will not direct and manage
the process; it will simply set a policy and let the
people who want the goods go out and buy.

I turn to DDB Needham. The State Tender Board
reported to Parliament that it refused to endorse the
contracts because they breached Treaswy
regulations. 1here was fair criticism of the Labor
government for having appointed Scali, McCabe,
Sloves Pty Ltd, but the government is doing the
same thing with its advertising company. That is
hypocrisy. This legislation allows that to continue.
I am concerned that the legislation does not bring
confidence back into the tendering process. Some
influential multinational companies are concerned
about tendering for work in Victoria. The case I raise
concerns m Sheraton.
Hon. W. A. N. Hartigan - Which would not fall
within the purview of this legislation.
Hon. D. A. NARDELLA - It does. m Sheraton
says that the tendering process in Victoria is wrong,
and it is telling its multinational friends in the world
economy that one cannot do business in Victoria
because the process is rotten, it is a process where
one receives favoured treatment if one is in the
know in Victoria. 1bis legislation does not deal with
that, and that is of concern to the opposition The
opposition opposes the legislation on that basis.
Hon. C A. STRONG (Higinbotham) - I support
the Financial Management (Amendment) Bill, which
makes significant changes to the way the
administration of the state is carried out. As a
government we have two fundamental functions:
one is to deal with the broad political issues, to set
social agendas and to look after people in a whole
series of social ways.
The other basic function is manager of the delivery
of services. In that role the basic responsibility of all
governments, and particularly of this government, is
to make sure that those services are delivered as
efficiently and as effectively as humanly possible.
There is absolutely no doubt that the way to deliver
services effectively is to allocate that service delivery
as far down the organisational chain as possible. In
other words, those who Wlderstand the clients and
the issues are those who deliver the services rather

As a government we will set certain policies and
guidelines that will have to be followed. The
purchasing board will set the supply policies for
various works and will audit and monitor the
compliance of departments with those policies and
procedures and will be able to take significant action
against any department that does not comply with
the procedures.
In relation to the supply policy area, it is interesting
to note that the supply policy wording in proposed
section 54L(2) and the type of issues it deals with
run across much of our legislation. Similar supply
policies are being developed in many other areas
and the Project Development and Construction
Management Bill, for example, contains similar
policy requirements. These policies will therefore be
consistent across a range of activities.
lhis is a good bill because it devolves accountability
and respoIlSlbility to where it should rest
Management practice throughout the world today
shows that if you want to get efficiency and better
service the way of doing that is to devolve
accoWltability and responsibility to those who
provide the service. This is a major reform and I
strongly support it.

House divided on motion:

Ayes,28
Asher,Ms
Ashman,Mr
Atkinson. Mr
Baxter, Mr
Best,Mr
Bishop,Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
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Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr

Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr (Tdltr)
Varty,Mrs
Wells, Or (Td1c)
Wilding, Mrs

Noes, 13
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Ives,Mr
Kokoc:inski, Ms
McLean.Mrs
Mier,Mr

NardeDa, Mr (Tdltr)
Power, Mr (Td1c)
PuUen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Birre1l, Mr

Davidson, Mr

Pair
Motion agreed to.
Read second time.
Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
1bat this bill be now read a third time.

I thank honourable members who contributed to the
debate. I particularly mention the contribution of
Mr Forwood, which in my view showed great
insight into not just the importance of the bill but
also its effects, and must have involved a great deal
of research.

I am disappointed that the opposition ultimately
chose to oppose the bill. I listened very carefully to
the arguments but was not able to deduce from
them why the opposition opposed the bill which is,
at the end of the process, really quite simple in its
effect. Nonetheless, I thank honourable members
who contributed to the debate on this important
piece of legislation.
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INTELLECIUALLY DISABLED
PERSONS' SERVICES (AMENDMENT)
BILL
Seamdretzding
Debate resumed from 8 November, motion of Hon.
R. L KNOWLES (Minister for Housing).
Hon. C. J. HOGG (Melbourne North) - The
legislation that we are amending today will, I
imagine, continue to be amended regularly because
in every sense it is living legislation. In 1986 this
Parliament passed in landmark legislation three acts:
the Intellectually Disabled Persons' Services
(Amendment) Bill, the Guardianship Bill and the
Mental Health Bill
There was strong bipartisan support to split the
intellectual disability and psychiatric services field
into two appropriately described areas. From
today's vantage point it seems amazing that this had
not been done earlier, but until that time there were
many shared services for intellectually disabled
people and psychiatric patients. There was great
confusion of terminology and there was much fear
of change of that system that came from workers
within institutions and from families of the clients in
the institutions.

There is still a good deal of inaccurate comment
about this field. Frequently one reads the
terminology used wrongly or interchangeably
between the psychiatric services and intellectual
disability fields. However, I believe that community
education is making its mark and there is a great
deal more understanding and much more
acceptance of what is going on within the field of
intellectual disability services. Because of the move
into the community, the community is simply much
better informed than it was 10 years ago.
The move to set up two separate offices, the Office of
Intellectual Disability Services and the Office of
Psychiatric Services 10 years ago, came with a great
deal of industrial turmoil, but there was solid,
political bipartisan support for that move and it was
carried out

Motion agreed to.
Read third time.
Passed remaining stages.

At much the same time, and I am tallcing about the
year 1986, the ground work was being done for what
became known as the IO-year plan, which was to
map out the future of intellectual disability services
and, generally speaking, the future of some of the
large institutions which were then places of
residence.
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There has been much support for intellectually
disabled people living in the community with
appropriate levels of support. On the one hand
people with intellectual disability have always lived
in the community and we often tend to forget this in
the vast majority of the debates that we have, but the
overwhelming number of people with an intellectual
disability live at home, and live with their families.
In addition to that. there is considerable support for
people who have lived in institutions now moving
into the community with adequate support.
I should also say that in 1986 there were high hopes
and expectations about the provision of services for
people with intellectual disabilities. Obviously in the
redevelopment of services there have been
difficulties and there have been pitfalls. There has
never been enough money to do everything that the
community would wish. I do not imagine anywhere
in the world there would be enough money to
provide the number of services and the level of
service - when the community is forced to think
through these issues - that the community would
wish. Certainly expectations were raised when
Parliament first passed this legislation, although I
believe the expectations were not unreal.

There was at that time considerable tension in the
field itself between the people who were known as
the professionals who were urging change, if
possIble the day before yesterday, and the workers
in the institutions who were often supported by the
families who wanted things to move more slowly,
more gradually, perhaps even a bit too slowly.
Certainly in 1986 the field was underpinned by
ideology and by fierce debate. Yet on both sides of
the debate, the professionals on the one hand, as
they were known, and the others, one found
dedicated, hard working and in most cases excellent
staff and, through it all, families who, with their
commitment, patience and dedication. were an
example to all of us.
Since 1986 a lot has changed and a lot of progress
has been made, but there are some areas where I
would now want to take issue with the
government's approach.. One is over unit cost
funding, which is ideology - government ideology
this time; changing the rules might be a better way
of putting it. However we express it. this new
system has caused many agencies like the Whittlesea
District Adult Training and Support Services
extreme difficulty.

In that case there simply was not enough money to
pay the rent to the Plenty Valley Skill Centre for the
premises that were being used in training programs.
Five months rent now remains outstanding. The
only offer of assistance from the minister in solving
this awful problem has been financial consultancy in
the form of SPICE, a management consulting service.
The opposition has received many similar
complaints. We are well aware of the extreme
disappointment experienced by many families of
clients over 18 - the I8-plus group as it is known..
They were promised a complete transfer of funds in
machinery-of-govemment changes, but it would
appear that under unit costing funding has dropped
dramatically. Certainly that is what we hear from
the training centres and from the families. Both
Mr Nardella and I have listened to a number of
stories about that.
The opposition is also extremely critical of the way
the residential associations, run with so much
energy and goodwill by the parents groups, were
treated by the government with the association's
work taken over by the government only, as we
understand it, to be contracted out again. Members
of the opposition support the residential associations
continuing the work because they did it very well.
But the opposition realises there is a stalemate over
industrial relations in the High Court.

I shall mention what the Northern Assistance
Bureau, formerly North West RAID, has to say
about this, because it illustrates a case for almost
every former residential association. The letter is
dated 30 October 1994 and states:
Information we have obtained from the government
regarding the contracting out of accommodation
services for people with an intellectual disability is not
to our satisfaction. The government has only given a
conditional commitment to contracting out, citing the
departmental advice on the industrial relations issue as
the reason for their equivocation.
The result is that people with an intellectual disability
in the contracting out process have become the
innocent victims as the Victorian and federal
governments fight over industrial relations legislation.

Northern Assistance Bureau takes the position that the
present stalemate over industrial relations coverage
means that the contracting~ut process is in limbo.
While this continues, residents are:
denied the advantage of local management;

INTELLEcruALLY DISABLED PERSONS' SERVICES (AMENDMENT) BaL
866

COUNCIL

unsure of management arrangements;
unclear of how their needs will be met in the
future;
deprived of facilities made available through
community goodwill
Like the government. we are committed to the
contracting-out process, and wish it to proceed
irrespective of the outcome of the High Court challenge.
We believe that the management of conurumity
residential units (CRUs) should be returned to those
with local knowledge rather than ._ members of the
departmenL
We need to seek a prompt assurance from the
govemment on a commencement date for the
contracting-out process and to encourage the
government to re-establish consultation with peak
bodies involved in the management of CRUs. We also
seek from the department that new money provided
for community-based accommodation services (like the
57 million initiative announced in the budget) will be
used to fund community-managed programs to be
delivered by VICRAID members.

'This topic has been aired in this house over the past
few weeks. I ask the Minister for Housing to report
any progress in his final reply.
Hon. R. L Knowles - We are still waiting on the

High Court.
Hon. C. J. HOGG - As I understand it, the
matter is still in the hands of the High Court. It is an
unsatisfactory situation.
Hon. R. I. Knowles -It is for us, too. We are
hoping for a resolution by Ouistmas. As you would
understand, it is out of our hands.
Hon. C. J. HOGG - As the Minister for Housing
has said, Mr President, we all hope for a resolution
so that the residential associations can in the new
year take over the job they have done so well in the
past The situation will be unsatisfactory if it goes on
and on.
The opposition also takes issue with the view of
advocacy services held by the OUef General
Manager of the Department of Health and
Community Services. It is not likely that service
provision would have gone so far without advocates
for the field, and indeed advocates for individuals.
Advocacy services may well be uncomfortable for
government - and I am in a position to say that
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they are - and they may not be seen to provide a
direct service, and actually they do not, but they are
one of the reasons why much progress has been
made.
Advocacy services are essential. They are a vital link
in the chain of things that need to be achieved if we
are to have a progressive and civilised set of services
for people with intellectual disabilities.

The opposition believes approximately 1 per cent of
the total population has an intellectual disability,
some 44 270 Victorians. At some stage in their lives
most of these people will require external assistance
or support. The STAR Housing and Support
Campaign facts and figures for July 1994 state:
Most people with an intellectual disability will require
assistance or support at some time in their lives,
ranging from regular.and ongoing support to only
cxca.sional help at specific and different times of their
life, for example, finding and remaining successfully in
independent accommodation. budgeting, managing
personal care, and following the death of a major care%'
making major life decisions, et cetera. Such support is
often essential to maintain maximum independence.

STAR further tells US that only 13 374 people, 25 to
30 per cent of all the people with intellectuaI
disability, are currently registered and known to the
Department of Health and Community Services.
Only 1365 people are currently living in institutions.
We know that for individuals and their families
li~g in ~e community two things are absolutely
Vltal: respIte care if and when it is needed, and
community-based home-like accommodation for the
many, many middle-aged people whose parents will
not be able to care for them adequately for much
longer.
Of course it is important to phase out the institutions
and to redevelop the services, but in the community
there are thousands of families anxious for some
services, all growing older and many becoming
more desperate.
Of the dozens of cases brought to the attention of the
opposition this year I shall cite only two. The first is

explained in a letter from Wendy Way, who writes
from Watsonia, saying:
We are a group of parents of autistic
children/teenagers/adults living in the northern
suburbs of Melbourne. We are a support group for each
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other and a subgroup of Autistic Family Support
Association Incorporated.

Hon. Bill Forwood - You can't expect the press
to get it right!

Under normal circumstances, it is against our custom to
voice our concerns as a group. These concerns are so
great and so urgent that we make this plea to
whomever will listen and hopefully will take some
action.

Hon. C. J. HOGG - They get it right in most of
the articles. The Geelong Advertiser of 21 July this
year states:

Our grave concerns are as follows:
parents' access to use of respite beds for their
children is so restricted/limited and so inflexible
as to make it almost impossible for us to use them;

emergency beds are almost nonexistent. Anecdotal
evidence is as follows:
adults being placed into beds allocated for children;
parents talcing children to the respite house (bed
already booked) being told, at the door, that there
is no room. An emergency was occupying the bed.
So the question is begging, where are all the emergency
beds? There is strong evidence to suggest that the beds
are being taken up by clients other than those for which
they were intended, for example, long-term placements
and crisis management. What a vicious circle! Must we
all reach crisis point before anything positive is done?
Dual suicides!
If you feel that this is a drastic reaction. ask any parent
of an autistic person their concerns. Family
disintegration. what false economy and at what price jJ
we all end up in state care?

It is a starkly written letter but it is a fair picture of
the way things are for people who daily face many
difficult situations and for whom respite care is the
most important factor in being able to keep a
disabled member of the family at home. Respite care
is very economical We understand that
governments cannot provide everything that is
needed, certainly not all at the one time, but if there
is one priority that should be mentioned over and
over again it has to be respite care. We know an
att~pt has been made in the budget to provide
additional funds, but it is a priority that must be
kept in mind at all times. Respite care is absolutely
crucial.
The other example I wanted to cite concerns the

middle-aged intellectually disabled. I refer to an
article headed 'Crisis looms for the mentally
disabled', which is an example of the terminology
being used badly, so my comments about the
community education have fallen down a bit

Dwindling services for intellectually disabled people in
Geelong have left many families worrying about their
child's future, according to local centres.
A recent study by the Star Victorian Action on
Disability group found that Victoria's services for the
intellectually disabled had reached crisis point.
Karingal's director of residential services, Mrs Barbara
Donovan. agrees.

She said many regional centres were feeling the cuts to
funding.
In particular, the study found elderly people were
being forced to provide 24-hour care for dependant
adult children because of inadequate support.

Mrs Donovan said Karingal had more than 30 families
with parents over 60 who were caring for a son or
daughter with a disability.
TIle devotion and care taken by these ageing parents
saves the government thousands of dollars a year, she
said.

In return, the government could offer some sort of
security plan for aged parents, or at least talk to these
people to address the real issues, Mrs Donovan said.

I was particularly attracted to that article among all
the articles I have seen because Karingal is a good
barometer of people's needs. I certainly found that
to be so when I had responsibility for the portfolio. I
k~t an ear to the ground when it came to Karingal's
VIew of service provision. It was Karingal that drew
to my attention as many as nine years ago the need
for ageing parents to have access to respite and
long-term care. Several families in the Geelong area
could graphically make the case for some security,
planning and assistance because they fear that if
their health were suddenly to take a turn for the
worse there would be nowhere for their ~year-old
o! 50-year-Old offspring to go. It is a very difficult
SItuatiOn.

Commwlity expectations of government change,
and we have all helped to change those expectations
with legislation and the way we address problems

INTELLEcruALLY DISABLED PERSONS' SERVICES (AMENDMENT) BILL
COUNCIL

868

relating to intellectual disability these days. But if
there are two areas that should be given priority I
think they are respite care and longer term and
homelike community-based accommodation for
middle-aged adults with intellectual clisabilities. In
addition to accommodation and respite, education,
training and day programs or employment are
enormously important. For many intellectually
disabled people life skills training is essential if they
are to live with a degree of independence. Parents
and families are calling out for some sort of
assistance. The amendments, particularly in respect
of clause 5, are certainly welcomed by the
opposition. We believe families have a huge role to
play in supporting and encouraging the
development of a family member with an
intellectual disability. Government efforts should be
directed towards assisting the family and the
individual.
We shall argue for an additional amendment when
the bill reaches the committee stage. The bill
contains provisions that deal with assessment,
reassessment, the right to services following
reassessment and confidentiality provisions. We will
move several amendments to clarify or, in our view,
improve the bill when it reaches the committee
stage. In summary we support any measure
designed to enhance the lives and wellbeing of
intellectually disabled people and to give assistance
to their families and careI'S.
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This institutionalised meanness all comes together in a
story from Colanda, where almost half the residents
have no day programs.

The pensioner parents of one resident, who spends his
days shut in a ward for ladc of a program, asked if he
could go swimming. 1laey were told that for him to
spend an hour in the water he would have to pay for
2 hours of attendant care at $18 an hour, plus up to half
the cost of a pool attendant, another $9. That is, $45 for
an hour in the water of the institution pooL

In fact, even $45 wasn't in fact enough to get you a
swim - on several occasions, after the parents had
arranged and paid for attendant care, it turned out tha
the pool was either closed or being rented out to
community groups and their son had a $36 wa.1k
around the grounds of the institution. Not surprisingly,
his parents do not think it is worth it, and have given
up trying to enable their son to use his swimming pool
To put the charge in context,. institution residents have
$54 a week left out of the invalid pension after they
have paid for their board. This has to cover personal
essentials such as medication. wheelchairs, toiletries
and clothes before the remainder is available for
luxuries such as swimming. The only way most
residents could ever get a swim is if their families pay.

Is Victoria really so poor and so mean that invalid
pensioners in our institutions have to pay $45 to go for
a swim?

We are all shocked and in a sense diminished when
we read a letter like the one I stumbled over by
Rosemary Crossley in last Saturday's Age. Rosemary
Crossley would be known to many members of the
house as an activist - a controversial activist - in
the field and somebody who has devoted most of
her life to trying to improve the lot of intellectually
disabled people in institutions and the community.
The letter states:
The Agt (10/11) has reported a number of ways in
wlUch residential care for people with intellectual
impainnents has deteriorated over the past year.
Massive staff cuts have resulted in cancellation of day
programs and have meant that recreational and
therapy facilities, often funded by public donation, are
going unused.

In addition. residents are being charged for basic
services - for example, those on medication now have
to pay $10 a month, in addition to the cost of their
drugs, for the privilege of having their pill boxes filled.

I do not know why we have examples like that, but
it demonstrates another point I want to make about
intellectual disability. I have a great understanding
of the difficulties and complexities of this field. The
people who work in the field, the policy makers and
the people trying to carry out the policy face a very
difficult task, but it is enormously important to keep
an eye on every bit of it at the one time. !hat sounds
an imposstble juggling act, but it has to be done.
Even if we are winding down institutions, life has to
be made bearable for people in those institutions,
even if they are only to be there for three or six
months. They must be looked after in a way the
community considers is adequate for that period.
Obviously the Department of Health and
Community Services has to be aware of the many
people who are living in the community and who
have always lived in the community. The
department has to be aware of the variety of
programs available to help them achieve maximum
independence in residential, training and education
programs. Families have to be supported by
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community residential units, respite care and. other
forms of accommodation. We are all pleased when
we read in the newspapers that the federal and state
governments are hmding the phasing down of
Janefie1d and are putting in its place a number of
programs, including some cluster housing which is
frowned upon by some people in the intellectual
disability field. I believe it is a sensible way to go
and has a great deal to recommend it. When I last
looked at it closely, it seemed to be working well in
South Australia.

There can be as many models of residential care as
there are ideas for them. I can remember 10 years
ago having a really interesting meeting with
Mr Bruce Ruxton and someone else from the RSL
because a number of their aging members had
middle-aged offspring who were intellectually
disabled and they were looking at ways in which the
RSL and Legacy could best assist the transition of
these middle-aged people into community-based
care or supported accommodation and staffed
accommodation. as parents were no longer able to
cope.
I believe many people have good ideas about the
way disability services can be provided and it is
important for workers in the field, the department
and the Minister for Community Services to be open
to good ideas and suggestions.
We saw a passionate ideology in the late 19705 and
1980s, and while some of that liberationist
philosophy underpinning the debate was about
phasing down services immediately, most of us
realise that real life is not like that, that you have to
strike a balance. The truth lies in the balance
between the things you are told from people
working in institutions for a long time and the other
things learnt by people who have just come back
from Sweden or the United States of America.
Neither side is wrong, but neither side is completely
right. I really believe the balance lies somewhere in
the experience of ordinary people.
This is a field in which we have to be so open to
possibility. Although I know it can sound like
meeting all these needs will cost the entire state
budget I do not believe it is like that. I do not mean it
to sound like that. Things can often be done more
cheaply than in the past but with no relaxation of
service. There is so much goodwill and philanthropy
with so many people who want to assist in the field,
given the chance. That is why advocacy services
were so important. They gave people a chance to
argue the issues in the best possible way.
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All those things are important in the field:
education, training, the way people live and reside
and the ideas about the future. There is a place for
many players in the field of intellectual disability
services.
The opposition believes the amendments are not
very controversial, even though it proposes to move
some amendments to clarify some issues or improve
the bill. It remains absolutely devoted to the idea of
best service and quality service with the
intellectually disabled. We think the community
would want an emphasis to be placed on this service.

The opposition recognises that this area has a
number of very vulnerable people and if economies
are to be made, savings to be achieved and cuts to be
carried out, like child protecti~ it is an area that
should be excluded from funding cuts. Priorities
have to be made across portfolios. Some ar~
sustain greater cuts than others, but the opposition
argues that this is an area that needs to be looked at
carefully because it cannot sustain the level of cuts
that it has sustained. We believe small amounts of
money will work wonders.
My colleague Mr Ives has a number of remarks he
wishes to make and Mr Nardella wants to talk. about
some aspects of the bill and some of the local
perspectives as we see them.
I think back to 1986 when the principal act was
passed in this place and the sense of expectancy that
accompanied it, the very strong feeling across the
chamber that there was a right way to move these
services into the future. People believe it was
necessary to make that separation from psychiatric
services so that intellectually disabled people could
move into the next century. We resile from none of
that and we remain committed to the view we had
then. We urge the government to make services for
intellectually disabled people a priority and to
demonstrate that they have a priority through the
way in which funds are allocated and through the
restoration of some services. I hope there is an
acknowledgment that many of the services I have
mentioned have a place in the broad sweep and
scope of services with the intellectually disabled.

Hon. S. de C. WILDING (Chelsea) - I am
pleased to participate in a debate on a bill that is
aimed at improvements and amendments to
intellectually disabled services. The bill has great
significance and is doing a great deal for people who
are intellectually disabled.
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I thank Mrs Hogg for her sensitive approach to the
bill and I am pleased to see there are so many
members, both in this place and the other place, who
have that same warm feeling to achieve the very best
pos51ble given the limited funding for people who
are intellectually disabled. Page 5 of the annual
report of Community Visitors 1994 states:
Community visitors have reported that they have seen
many examples where there have been dramatic
improvements in the physical c:haracteristic of
institutions for people with intellectual disability. These
improvements are acknowledged and applauded.
Community visitors believe, however, that no-one
should lose sight of some of the less positive aspects of
congregate care! That is what the bill is addressing.

The amendments to the 1986 bill are basically about
legal interpretation. particularly in relation to
section 6, which is being amended as a result of a
Supreme Court decision by Mr Justice Harper, who
said that the section as currently worded did not
have meaning.
The amendments focus on interpretati~ policy

implementation and the eligibility of a person to
receive services. Oause 6 refers to assessment and
reassessment and makes it possible to defer a
particular assessment for up to three months. The
bill also clearly defines an intellectual disability;
there is no such definition in the current act.
Although it is extremely difficult to define an
intellectually disabled person because of the
differences and the variances, that matter has been
addressed in the bill. The bill is the result of a review
of the legislation that was conducted last year. The
amendments are essential to ensure the effective
operation of the act. The definitions of intellectual
disability have been open to interpretation, and
because of that there were inconsistent and unfair
decisions. The amendments in relation to those
definitions have been narrowed so that people
receiving services are the ones who basically require
particular services.
Oause 6 relates to section 7 of the act. An
assessment may be deferred or postponed for a
variety of reasons. The person could be affected by
drugs or alcohol, a mental illness or a psychotic
episode. It is important to recognise the difference
between a mental illness and an intellectual
disability. A mental illness can invariably be cured.
If a person is suffering a psychotic episode it would
not be fair to assess him or her at that time.
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The bill also allows for services and benefits to be
provided. The person is given the benefit of the
doubt to enable him or her to receive the services
immediately and can be assessed properly within
the following three months.
Oause 7 amends section 8 of the principal act.
Basically it follows three criteria for the assessment
of a disabled person. Firstly, it looks at
developmental delay; secondly, at significant
subaverage intellectual functioning; and thirdly,
deficits in adaptive behavio\.U'. Those matters have
been addressed, so we are not now looking only at a
person's IQ. The secretary can be satisfied that a
person under the age of five years is intellectually
disabled and provide services. We have
standardised measurements for intelligence and
adaptive behaviour, and an IQ test cannot be the
only consideration. The details of the two standard
levels of deviation below the norm may sound a
terrible way of putting things, but the bill clearly
sets out how to do it I will not go through the
details of the two standard levels of deviation from
the norm, but generally the provision ensures that
people who need the services will be in receipt of the
services. Those matters are clearly defined in the bill.
The criteria for assessment are defined more clearly
than in the existing act. As soon as a person is
declared eligtble he or she is entitled to all the
services provided under the act.
Oause 8 amends section 10 of the principal act. The
bill enables an eligtble person not receiving services
to decline a review of his or her general service plan.
It means that a person who is eligible but does not
want to participate in the plan will not be forced into
it It is the client's choice. Some people are sensitive
about being labelled intellectually disabled. It is
unfortunate that sometimes they have to wear that
label. If they have a choice of coping in the world
without that label, they should be allowed to make
that choice.
I remember that when my intellectually disabled
daughter turned 16 years of age she had to apply for
the intellectual disability allowance. One of the
officers from the department said, 'Congratulations,
your daughter has the pension'. She felt it was a
wonderful thing. I certainly did not because I felt it
was so final that my daughter was unable to earn
her own living. It should be the choice of the client
or the client's family to decline to have a general
service plan.
Clause 10 inserts two proposed new sections after
section 12 of the principal act covering the
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reassessment of children over the age of five years
who are currently eligible for services. The right of
appeal to the Intellectual Disability Review Panel is
always available. Circumstances may change, and
that is addressed in the clause. Again we are
ensuring that those who need the services will
receive them. As Mrs Hogg said, there is little
enough money available and we should be targeting
the people who really need the services.

Oause 11 amends section 16 of the principal act,
which ensures confidentiality for clients. It is
possible for information to be disclosed in specified
circumstances on a need-tcHcnow basis, but it is also
essential to protect the interests of the clients and
their families. The clause ensures that the staff and
the service providers are bound by the updated
confidentiality provisions.
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Respite care services provide short-term breaks for
families/ carers of people with disabilities, by
supporting the primary care-giving relationship while
providing a positive experience for the person with a
disability .

So we are not looking only at a break for the family;

we are also now focusing on the person involved.
We are making sure that they have a positive
experience, that is not just somewhere for them to go
and lie on a bed for 24 or 48 hours; rather that it is
somewhere where they too can grow and achieve in
their own way.
It continues:
Planned respite care involves regular and / or
occaSlonal breaks throughout a year. 'The need for these

breaks can be known in advance.

Oauses 14 to 17 deal with the Intellectual Disability
Review Panel and make it more consistent with
other appeal bodies. Its proceedings must be open to
the public, but parties appealing before the panel
may apply for closed hearings. Some people will not
want information made public, but generally the
hearings will be open.
The clauses also require that an annual report be
made available to the minister and provide for a
review of decisions. The act provides that if parties
wish they can first appeal to the secretary to review
the decision. U they believe the secretary has the
ability to solve the problem before the matter goes to
a panel, that will result in a saving in costs and in
the time of the panel.
Mrs Hogg raised concerns about respite care. I
certainly empathise with her because respite is an
important part of caring for a handicapped child.
The minister released the final report of the review
into respite services on 4 November. I am delighted
that 1000 extra families will receive respite care
through this program and that $18.66 million will be
provided for respite care services. That will go a
long way towards solving a lot of the problems
families are experiencing with respite care.

I will quote some of the recommendations from the
respite review. It is important to acknowledge the
fact that that review was undertaken, that
recommendations were made and that the minister
has already agreed to compiy with those
recommendations.

The first recommendation defines what respite care
is and states:

"That is not always the case as sometimes an
emergency situation arises.
The second recommendation states:
That there is an allocation of up to 42 days of planned
respite and disability funded facility-based care.
However, under unforeseen and compelling
circumstances, additional emergency respite will be
provided to the c:aregiver based on individual needs.

"That alleviates the fears people might have that they
might be allowed to have only 28 days if an
emergency arises at home or they feel they cannot
cope any more. After looking after somebody for 24
hours a day, 7 days a week, 52 weeks a year, there
can be quite a sudden and unexpected time when
they may feel they cannot cope any more, that they
need a break and need it now. 1hat concern has been
addressed in the second recommendation.
The third recommendation states:
That respite coordination for children and adults be
established in each region and that this coordination
links with other services when and where appropriate.

So it will not just be based in Melbourne or some

other capital city; rather it will be based in each
region.
The fourth recommendation states:
That in every region, a range of disability funded
facility-based and non-facility-based respite service
options be developed.
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That addresses the issue of those people being
entitled to a choice of facility-based or
non-facility-based respite services. It is also
important that services are provided in an
appropriate manner and that the age and culture of
the consumers are taken into consideration. They
must be responsive to specific disability needs and
should also offer maximum choice. That is just one
of the services that has received increased funding of
518.66 million.
Another of the government's achievements in the
disability services area is that 512 million over two
years has been set aside for accommodation,
$6 million of which will be recurrent money and the
rest new money. TIle idea here is again to provide a
choice of supported accommodation. 'There will be
100 extra places for long-term residential care. As
Mrs Hogg mentioned earlier, many respite beds
have in the past been taken up for long-term care.
These extra 100 places will free up respite care beds
even further.
The commwlity services bills committee, of which I

am a member, has spoken to a number of
organisations that are concerned with residential
and respite care for handicapped children and
intellectually disabled people. We spoke to staff and
they, too, were concerned that they needed a choice.
They did not want it to be just at an institution or
living at home - it has to be in community
residential units or duster mlits. A range of
alternatives should be available.
Although institutions, particularly big institutions,
are not the way to go, I personally believe there is
still a need for a smaller type of institution in which
children can be looked after so much better. Many
children are not able to care for themselves in the
community residential units. I know it would be
lovely to think that they all could look after
themselves, cope well and manage their finances
and day-to-day living, but that is not always
possible. We must recognise that. We must also be
able to provide a choice for the families of those
children so they can choose what they consider to be
the best option.
We have established a 51.3 million Make a
Difference program to give families the opportunity
of pm-chasing services - all sorts of different
services as they see fit - other than respite care.
Unless one is involved I do not think it is possible to
be really aware of the needs of families in these
types of situations. The funding from the Make a
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Difference program is flexible and families can use
the money for additional needs.
Some families are much happier with shared family
care, which is short-term family-based respite for
children. The government has provided $300 000 for
that program.

The government has also set aside 55.38 million for
aid and equipment for people with disabilities.
Although the majority of those people receive a
disability support pension some of the expenses that
they face are quite horrific. In the past 12 to 18
months my daughter has needed a new wheelchair,
which cost 51500. She lives in a community
residential unit, which has had to purchase lifting
hoists because the children are now between 18 and
20 years of age and are the size of young adults. The
staff cannot possibly cope with lifting these young
adults into and out of. bed. They do not have
ordinary beds. Their beds must be higher than
normal so that the staff can attend to them more
easily. They have to have wedges for posture when
lying on the floor or lying on a sofa.
If one visits Chelsea Spastic Centre in my electorate
one will see much equipment that is custom built for
specific clients. One could not walk into a
department store and purchase one of those pieces
of equipment because it is all specially made for
each client and costs a lot of money. My daughter
has a small deformity on one of her feet and recently
needed a new pair of shoes. The cost was $500 for
one pair. They will last her a long time but those are
the sorts of extra costs that these children and their
families incur. The pension does not cover those
sorts of things.
My daughter does not sleep very well of an evening
and the staff where she lives were having to get up
probably three or four times every night to roll her
over as she would wake up because she was
uncomfortable. She is not able to roll over herself.
The staff were getting tired. Although those staff
members do not look after her 24 hours a day for
7 days of the week - they work on 8-hour shiftsthey were getting tired. Fortunately a mattress has
been invented that wobbles constantly all night, and
since I bought one for my daughter she sleeps all
night. A single-bed mattress costs $3000.
Honourable members will realise that although

55.38 million for aid and equipment may seem a lot
it does not really go far when one considers costs of
$3000 for a mattress, S500 for a pair of shoes and

51500 for a wheelchair. Even so, the government has
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seen fit to spend $360 million on the intellectually
disabled this year.
Some $24 million of that amount will be for the
redevelopment of accommodation and support
services for intellectually and physically disabled
Victorians living at Janefield and Kingsbury training
centres. Some 250 residents will be taken from there
and integrated into the community. More than.50
houses across Victoria will be purchased and extra
carers will be employed.
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doorways, we will do everything we possibly can
and we will even provide a sleep-out at the back so
you could employ, and we will pay for it, a staff
person to come and look after your child whenever
you need a break'. The department was going to
provide respite care. It was just wonderful, and it
seemed too good to be true. She was very
enthusiastic to do this for her child. But then she said
'Well, that is fine, but it will cost $140 000 for this
year. What about next year?'. They said 'We are very
sorry we can't guarantee anything at all for next

year'.
A purpose-built, high-quality centre will be built on
part of the Janefield site for 100 people, and a small
number of residents will be transferred to more
appropriate aged care and other facilities. At the
moment some of the aged are with young people,
and some of the young people, particularly if they
are looking for a respite bed, are in a nursing home
where old people receive that sort of care.
Last week the minister also released. a report by
La Trobe University, which examined the closure of
Caloola Training Centre. It was a two-year study
which traced the lives in the community of former
residents. It was delightful to see that many of those
former residents of Caloola have shown significant
improvements in their quality of life. They had
settled into the community well and, what is more
important is that the community has accepted them.
So the report demonstrates that people with
intellectual and physical disabilities can successfully
integrate into the community. I believe that the time
has come when the community is prepared and
ready to accept those children.

I know I talk about a lot about my daughter.
Nevertheless in a bill like this it is the best way I can
picture things. When the Intellectually Disabled
Persons' Services Bill first came in in 1986 we had a
number of people from the department of
bureaucrats, I suppose you can call them for want of
a better name, who came and told us that the best
thing to do would be take all our children back into
our own homes to look after them there.
That did not appeal. It was not an option that many
of the families of our children could cope with well.
One particular mother was keen on this idea; she
thought it was wonderful. So she went and got all
the papers organised. She spoke to the department
and they said 'Yes, we will look after your child; we
shall give you all the support that we poss1bly can.
We will even build ramps at the back of your house,
we will extend your bathroom, we will widen the

So after all the money had been spent on the capital
improvements to the house - the department was
not going to take those away - she could possibly
lose the only link, the respite staffer, who would be
making this possible for her son.
The probability was that in 12 months time ~e
would not get further funding to look after her child,
and that it would not be possible then to get him
back into either a community residential unit, an
institution or a home, or even to get him back on the
list for respite care.
So unfortunately it was not possible to care for him
at home, although it soWlded so wonderful. It just
never became a reality because of the lack of
commitment, the lack of being able to say 'Yes we
will fund this child. We will look after this child and
we will endeavour to provide you with the option
that is best for your child'.
Mrs Hogg talked about the redevelopment of the
services back in 1986. She spoke about the changes
that were necessary in the system with the
introduction of the Intellectually Disabled Persons'
Services Act It was Wlderpinned by ideology, and I
heartily agree with that ideology. She mentioned
that it was basically the ideology of professionals
and workers, who were supported by the families.
1hat is the reason why we have included recognition
of the role of the family. I believe that was omitted
back in 1986. Mrs Hogg mentioned it in the context
of the introduction of changes.
The family is an important part of any bill that deals
with intellectually disabled children. The family is
the only source of support for many of those people,
and it is high time the role that they play is
recognised. They certainly endure a lot of hardship
and heartache and they are certainly the ones who
are most aware of the needs, the abilities and the
requirements of their intellectually disabled person.
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The responsibility that they take on is foisted upon
them. There are few people who choose to care for a
handicapped child. Fortunately, our society does
have such. families who are prepared to take on
handicapped children to provide respite ~, b~t
nobody chooses to have a handicapped child. It ~ an
on-going, life-long responsibility. To love a special
person is a special type of love.
I believe that the amendments to the Intellectually
Disabled Persons' Services Act will achieve many
things that missed out in 1986. Nevertheless, no
persons under this bill or their ~es who .
currently receive services will be WIthout servIces .as
a result of these proposals. So it is not a retrospective
thing; nobody is going to miss out.

The objectives of the bill are to ensure that services
are responsive to individual needs; that access to
services is limited to those with intellectual
disability; that the rights of the client are
safeguarded; that the role of the family is given
greater recognition; and that departmental
performance is improved.
As I said before, this government is spending
$360 million on services for disabled people this

year. The government is committed to ~rovi~~
quality and flexible services to those WIth additional
need, being aware of the sensitivity required to deal
with those needs. The services must be well
managed; they must be effective and they must be
efficient. I commend the bill to the house.
Hon. R. S. IVES (Eumemmerring) - The bill
produces a new definition of intellectual disability,
which prescribes limits to the secretary's ~~
and which ties the definition of intellectual disability
much more rigorously and inflexibly to an
operational definition, based on the outcome or
possibly an artefact, of psychological testing.
The definition in the original act says:
-mte1lecbW disability" in relation to a person over the
age of 5 years, means a significant ~average general
intellectual functioning existing concurrently with
deficits in adaptive behaviour and manifested during
the developmental period.

If we look at the definition contained in the bill
before us, we see the amended definition says:
_ for the definition of -sntellectual disability"
substitute -
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'''''mtellec:nw disability", in relation to a person
over the age of 5 years, means the concurrent
existence of (a) significant ~average general intellectual
functioning; and
(b) significant deficits in adaptive behaviour -

each of which become manifest before the age
of 18 years;'.

Both definitions employ the concept of intellectual
functioning; both definitions employ the concept of
adaptive behaviour; and both definitions employ the
concept of manifestation in youth.
The important difference appears to be the removal
of the phrase 'existing concurrentlr:'. I p~ ~t

we now have in some respects an elther~r SItuation.
The act certainly prescribes limits on the secretary's
discretion if a psychological test is used to measure
Significant subaverage-general intellectual
functioning.
The act does prescribe limits on the secretary's
discretion, if a standardised assessment is used to
assess general intellectual functioning. Proposed
new section 8 specifies the statistical level or cut~ff
point below which a person must be taken to have
Significant subaverage general ~tellectual .
functioning. It alternatively specifies the pomt above
which a person must not be taken to have Significant
subaverage intellectual functioning.
Therefore, from this point of view the act is quite
prescriptive and quite inflexible. In reading the
explanatory memorandum of the bill one is struck
by the use of such terms as 'standardised test of
general intellectual functioning', 'significant
subaverage intellectual functioning', 'standard error
of measurement', 'two standard deviations below
the population average', '95 per cent confidence
level as determined by the standard error
measurement'. Indeed, this is very esoteric,
statistically precise terminology using the
professional language of psycho~ogy - a s~ge
and unusual terminology for a bill before this house.
Hon. Bill Forwood - I agree!
Hon. R. S. IVES - It is of course completely
meaningless to a layman. The explanatory
memorandum to the bill makes some attempt to
define what it all means. Broadly, as I understand it,
the bill defines a statisticalleve1 of intellectual
disability.
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According to the bill psychological disability means
the bottom 2 per cent of the population on a
standardised test of general intellectual functioning.
According to the briefing I received from the
department this figure of the lowest 2 per cent
represents the statistical constant inherent in the
measurement 'two standard deviations below the
population average'. I have been informed by the
department that this is consistent with World Health
Organisation and American definitions if one
accepts a statistical definition of intellectual
disability. I understand that roughly relates to a
measurement of 70 on a standardised IQ test.
It becomes very complicated when one reflects that
no-one really knows what intelligence is. It is an
intellectual scientific construct like gravity, black
holes and infinity; it is a construct which in this case
appears to have some explanatory power when
explaining individual differences in adaptive
behaviour and abstract reasoning. But it is very
difficult in point of fact to define what it is. Different
tests or different forms of the same test produce
different results.

Although we believe tests of general intellectual
ability - particularly when so standardised that one
knows where a score places an individual relative to
the rest of the population - give some indication of
ability, we are really trying in a sense to compare
two unknowns. On the one hand we have this
scientific construct of intelligence, which we believe
we can measure only approximately, which is a
useful explanatory concept, and on the other hand
we have the flux of changing behaviour - adaptive
behaviour - which again is difficult to measure
precisely. It could be argued that tying us, as this bill
does, to a very tight and rigid operational definition
results in spurious accuracy.
Further, as the explanatory memorandum to the bill
notes, we know that a person can complete the same
test on different occasions and obtain different
scores. I have been informed by the department that
to be confident of a 95 per cent probability of
arriving at a person's true score it is necessary to
think in terms of a range of 5 points either side of the
score. So if a person obtains a score, shall we say,
equivalent to an IQ of 70, one can say that there is a
95 per cent chance that the person's true score will
lie between an IQ of 65 and an IQ of 75.
Hon. Bill Forwood - So there are three tests!
HoD. R. S. IVES - I have some difficulty in
understanding Mr Forwood's interjections. If I heard
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him right, he yelled out something about three tests
or three assessments. The explanatory memorandum
and the contents of the bill quite clearly spell out
that if a standardised test is used which produces for
an individual a score range below the point
specified, the secretary has to accept the results of
that test. Similarly, if the score range is above the
range specified, the secretary has to accept the
results of that test. 1bere is, however, in the middle a
narrow band where, if the person's score overlaps,
other indications such as adaptive behaviour,
employment material, education data and general
clinical observations can be taken into account in
determining intellectual disability. Certainly there is
a very narrow and tightly presaibed limiting of the
discretion of the secretary.
If the range overlaps between, shall we say, an IQ
equivalent of between 65 and 75, the secretary or his
delegated officers may make an assessmen.t in which
intellectual disability is finally assessed by clinical
observation, school results, employment data and
other evidence of mal-adaptive behaviour.
It is possible, of course, to use other means of
assessment of intellectual disability based on the
more global and clinical assessment of levels of
impairment rather than the narrow, statistical
test-based. definition in this bill. I believe there is a
real threat that a person with an assessed IQ, for
example, in the range of 76 to 86 may exhibit greater
levels of adaptive and behavioural malfunction than
a person assessed with an IQ of 65 to 75. I personally
would prefer a bill with greater flexlbility in which
the definition of intellectual disability is not so
tightly, statistically and operationally defined.
I appreciate that having gone down the path of this
approach, if one accepts a statistically
operational-based definition of intellectual
disability, within that frame of reference the bill is
consistent and up-front, and it reflects current
practice and attempts to build in the appropriate
safeguards. The Intellectual Disability Review Panel
prOvides a further safeguard.

I understand also that there is a very real, almost
philosophical, problem in attempting to categorise
people with intellectual disability as a discrete group
for the purposes of the act when in point of fact we
are looking at a continuum. At the moment a person
falling just inside the operational definition of
intellectual disability receives considerable benefits
under this act, and in the justice area under the
Sentencing Act, compared with a person who falls
just outside the tight operational definition.
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I would hope that in the future we may at least be
able to move towards some notion and definition of
degrees of intellectual disability with a range of
benefits. This notion would still present difficulties
in terms of cut~ff points, but it would be a much
closer approximation to reality than the narrow,
all-or-nothing approach, which really defines mental
disability as those persons falling within the bottom
2 per cent of a score of a standard test of intellectual
functioning.
I understand the present change of definition of
intellectual disability and the strict methods by
which it is measured have been to a certain extent
brought about by the judgment of Mr Justice
Harper, who defined the word 'significant' in the
present act in line with the Oxford dictionary rather
than statistically. It may well be that there is a kernel
of wisdom in Justice Harper's approach.

The government, in attempting to provide a
watertight definition, in removing discretion and in
providing a statistical definition of intellectual
disability, has really thrown the baby out with the
bathwater.
Sitting suspended 6.30 p.m. until 8.02 pm.
Hon. R. S. IVES - When speaking on this bill
before the suspension of the sitting I made the point
that if one takes the line, as the bill is talc:ing, with a
tight definition of 'intellectual disability', an
operational definition based on psychological tests,
within this framework the bill is consistent and
probably reflects current practice. It attempts to
build appropriate safeguards such as using a range
rather than a score, and offering a delay in
assessment to a suitable time as well, of course, as
offering the possibility of appeal to the Intellectual
Disabilities Review Panel.

The use of this approach of a tight operational
definition based on psychological tests is such that
the bill may as well have thrown out the baby with
the bathwater. I hope eventually the state legislature
will react with an approach which better
approximates reality.
The opposition is certainly concerned about the total
operation in the area of intellectual disabilities. I
briefly mention the Annual Report of Community
Visitors 1994 which deals with the area that I
represent, namely the southern metropolitan region.
The report contains cause for alarm. At page 141 it
states:
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Community visitors were concerned at the amount of
contract staff being employed in preference to
permanent staH. It is the view of community visitors in
this region that the predominance of contract staff was
largely responsible for staff inability to answer even the
most basic of inquiries about residents on many
occasions.

Earlier in the year at the Western Way, Narre Warren
CRU community visitors noted that there were 28
casuals recorded in one fortnightly pay period!

A comment was made that more and more houses
seem to be sharing supervisors, without guidelines
as to what that may mean in the operation of houses.
At page 115 is a relevant comment
Community visitors consider there has been an overall
lowering of the physical standards of a number of the
CRUs in the region. 1bis has been noticeable in terms
of deterioration in upkeep of the grounds surrounding
many CRUs, as well as the standard of cleanliness and
tidiness of the interiors.

On page 117 WlSatisfactory comments are made

about placements and about transport issues; and on
page 119 about community access. Also, on page 124
one finds the comment
For various reasons individual program plans (]pps), in
many cases, did not appear to be adhered to. The
reasons seemed to be related to staff shortages, the
increasing use of casual staff and a lack of trained staff.

Mrs Hogg commented on the dismay and alarm. at
the apparent gridlock. between federal and state
governments about staffing issues in the CRUs
which effectively mean they remain under
departmental control and administration; the
promise of the government that they would be
contracted out cannot be adhered to.

The Minister for Housing, Mr Knowles, expressed
hope that the High Court would bring down its
judgment before Christmas. I hope that is the case
because the government should acknowledge for the
benefit of the residents, their families and
sympathisers of the CRUs that the situation is most
unsatisfactory.
To illustrate the point, I make brief comment about a
newspaper article that I read with tremendous
sadness and some sense of grief. Prior to October
1992, for four years I was president of the Western
Port Residential Association which ran a large
number of CRUs which the government took back in
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late 1992, very much to the detriment of the CRUs
and with the most lDlSatisfactory consequences for
the association. The department refused to accept
responsibility for a long-tern lease which it had
advocated to the association just prior to the 1992
election.
Mr Russell Thomas, the current president of the
association. is a man I know well and whose
straightforwardness and truthfulness I can vouch
for. In an article in the Cnmboume Independent of
2 November Mr Thomas made a poignant case in
opposition to what is happening in the CRUs:
'There are very few facility based respite places
available in this region that has a quarter of the state's
population in it', he said.
The department has placed several homeless clients for
long periods in the houses it controls, therefore making
those place; unavailable for respite use. It appears that
system has broken down.
Residents are caught in the middle of a centralised
bureaucracy, which now runs the services, where
previously they were managed by a caring and local
commwlity-based management committee, many of
whom had kids using the service', Mr Thomas said.

When Mr Thomas speaks about this alarming
deterioration of services since the department took
over two years ago I, for one, believe him. TIlis fact
can be backed up by instance after instance, such as
is contained in his letter to the newspaper:
We have heard instances in other regions of residents
running out of food, supennark.ets refusing credit and
a lack of reaeation programs that has led to some
residents wandering the streets.

Again symptomatic of the present government whether it be schools or kindergarten committees; it
is a fear which prevents people speaking oul The
article continues:
Unfortunately parents and carers are afraid that if they
make a fuss, their child's placement will be at risk. The
same applies for organisations dependent on
departmental funding.

'They too speak out at their peri!.' Mr Thomas said ...
Mr Thomas claimed that fewer staff had led to lower
standards in most areas, with resultant problems now
only being evidenL
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We believe the community visitors report backs up
that view.
In conclusion, the areas I have covered in the bill
express doubts about a statistical definition, the
effectiveness of operational definitions, and so forth.
We hope that this is not symbolic of the
government's determination to tighten down access
to services. But much more importantly, when we
look at the global picture I find that those
community residential units in my area, whether
backed up by anecdotal reports or statements in the
newspapers, or by reports of the community
visitors, are steadily deteriorating in standards
which is completely unacceptable to a dvilised
community.
Hon. BILL FORWOOD (Templestowe) - I
should like to add a few brief words to the debate on
the Intellectually Disabled Persons' Service$
(Amendment) Bill. In her contribution Mrs Wilding
outlined the bill in detail and gave the house the
benefit of her experience as a parent. MI5 Hogg and
Mr Ives talked about the general issues so there is
not a lot I want to add, except that I wish Mr Ives
had been with me dwing my discussions with the
department about the new measurement scheme. I
do not have his background or statistical knowledge
and so was not able to take them on as vigorously as
he could have, and I have to say that I IOSl

It is an entirely inappropriate way of assessing what
is going on. The departmental officers explained to
me that the bill has been drafted this way because of
Mr Justice Harpers decision and proceeded to
persuade me that there was no other way of doing il
Having accepted that there was no other way I tried
to assure myself that no changes would be made to
the existing practice. This, they continued to assure
me, meant that nobody who had found his or her
way into the system under the old scheme would be
excluded under this scheme. It is extremely difficult
for them to do anything other than assure me of that
because of the difficulties Mr Ives raised. But they
assure me of it and continue to do so.
The intention of the bill is not to tighten access; it is
to overcome the problem the department has been
presented with as a result of Mr Justice Harper's
decision. In the end, without Mr Ives's support, I
reluctantly rolled over and said, 'If this is the best we
can do, it is the best we can do'. 1bey assured me
that this was the best they could do and challenged
me to come up with a better system. I would like to
pass that challenge on to you, Mr Ives. H you can
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come up with a better system we will have another
go at it.

so there is still a genuine and vigorous advocacy on
behalf of clients in the intellectual disability area.

One of the hallmarks of this legislation has always
been the genuine aim on both sides of the house to
produce the best outcome we can for the people in
this sector. Despite some of Mr Ives's comments
towards the end of his contribution. I do not believe
anybody in this house or in the department desires
anything diHerent. It is easy to take unhappy
examples from the report of the community visitors,
but the report contained some positive things and
Mr Ives and I know that out of it came energy and
effort to address the issues it raised.

I do not resile from the government's attitude of
putting funds into the delivery of service rather than
advocacy, especially when I know how fierce those
advocates are. One is Brian Johnson whom I have
met on a number of occasions. He has put his money
where his mouth is. He brought out to Australia
Nancy Rosenau and Gerry Provencal who have had
Significant input into the type of thinking going on
to ensure that this area continues to develop and
that we get that thinking right

Hon. R. L Knowles interjected.
Hon. BILL FORWOOD - And, as the minister
says, it was an opportunity to look at past reports to
see the progress that has been made. Mr Ives and I
know that in the past 10 years expenditure has
increased from $50 million to more than
$300 million. There is a genuine bipartisan effort on
behalf of many people to ensure that we achieve the
best outcomes for clients in residential services, for
those who are still being looked after by their
families in their own homes and for those who
attend day services.
Respite care is another matter. In this house I often
talk about economics because I want the state to
reach the position of being able to provide resources
to this sector to do the things we know are
necessary. It is not about ideology; it is about
providing a framework within which we can
provide resources to the people who need them the
most. We are committed to doing that and with
Mr Ives's continuing support I am happy to have
this debate any time he wants to contribute because I
know it is dear to him, and it is important that we do
this. I will not go on. There have been many reports
and studies in this area. I was fortunate to hear
Nancy Rosenau when she was brought out here by
Brian Johnson.

As an aside I should like to mention advocacy. I
know there has been criticism of the lack of
advocacy services currently available. The
government continues to fund two peak bodies that
make their views well known. The government's
backbench committee met with them recently and
we continue to meet with organisations such as
Victorian Action on Intellectual Disability Inc.,
otherwise known as Star. I met with that
organisation recently, as did some of my colleagues,

The most recent step in the process is the
establishment of a disability task force chaired by
Ms Asher. I am pleased to say that I am on that task
force, as is my lower house colleague Or Dean.
Other members include Ms Box from ODA,
Mr Stone from V AUD.. Or Hudson from RMlT,
Mr Ruth who is President of the Spastic Society of
Victoria and, from the department, Mr Q'Shea,
Ms White and Ms Hind. The role of the task force is:
To examine the current configuration" cost and
aVailability of services for people with an intellectual
disability in Victoria and. provide advice to the Minister
for Commwlity Services on possible future directions
to optimise service provision within the current )evel of
resources.

When I saw the terms of reference I thought the
bureaucrats had got to it first and tacked on down
the bottom the words 'within the current limit of
resources'. I could understand that because that is
how bureaucracy operates. It would say that as
some $380 million is already in the sector we ought
to look at the matter within that framework. I for
one would argue that this is a sector where we
should not just be reconfiguring from inside the
existing budget, although that is an extremely good
place to start. It should be done up front and we
should make the optimum use of the resources to
ensure that we get absolute value for the existing
dollar.

I do not think we can stop there. The minister has
shown that he recognises this by announcing
$24 million joint funding with the federal
government for the Janefield redevelopment. We
need to start off inside this framework, but I for one
do not feel constrained by it when it comes to using
my brain to the benefit of the sector. The operation
of the task force is primarily to analyse material on
the current service system and costs and identify
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areas requiring redevelopment, reform or expansion.
The advice from the minister states:
Specifically the task force should consider:
I

accommodation options the service should provide;
the most appropriate mix of institutional and
community-ba.sed places ...

Cynthia Pilli raised with me the issue of whether
duster housing may be regarded as an institution. I
agree with Mrs Hogg that we need to provide
accommodation across the whole spectrum. If we
can have intellectually disabled people living by
themselves in the commWlity, that is great. If we
need. something at the other end, let us have that,
too. I do not mind what is in between. I hope we can
develop a fiexlble system that meets the needs of the
disabled.
The minister also suggested that the task force
should consider:

enhancing the role of the non-government sector.
The record of the non-government sector is second
to none. lie Mrs Hogg, I think we should try to
work out how we can return the operation of
community residential units to that sector as quickly
as we can. It is disappointing that it has taken as
long as it has. The idea was to fix them up and get
them back to the non-government sector as quickly
as possible.
Finally, I return to the financial side of things. The
fourth point the minister asked the task force to
consider is:

means of financing the recommended accommodation
options.

I am pleased to have the opportunity to work with
my colleagues on that task force and I look forward
to working with other people who are involved in
~ sector. The bill is another step on the path we all
wish to be on and we are heading in the right
direction. I think there is room for improvement but
I know all members of the chamber are committed
to ensuring that that happens and I look forward to
it. I am pleased that everybody in the chamber
supports the legislation.. However, finally, let me say
that to use two standard deviations from the mean
as a measure is absolute rubbish.

Hon. D. A. NARDELLA (Melbourne North) - I
too support the bill and welcome the contnbutions
by Mrs Hogg, Mrs Wilding, Mr Ives and
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Mr Forwood, because intellectually disabled people
need great advocates. It is important for people to
speak up for them and to represent their interests in
this house. I congratulate those people for their
contributions.
Cause 5 is a very important provision because it sets
out a statement of principles relating to the
recognition of the role families play in prOviding
support for family members who have an
intellectual disability. I discussed the bill over dinner
with Mrs Hogg and she said it was an issue that was
part o~ ~ discussion during debate on the principal
act. It IS unportant that the legislation now has a
statement of principles added to it, because all
honourable members recognise there will always be
an acknowledgment that the families play a central
role with disabled people and the legislation codifies
that. It is an important step and is part of the
evolutionary process of the legislation.
.
I have a number of concerns regarding intellectual
disability basically arising from what Mrs Hogg has
said about a number of her experiences within the
electorate we represent. The first is unit cost funding.
The Whittlesea adult training centre has seen some
drastic changes to the funding of its programs and
~e training and quality of life of intellectually
disabled people who use the services of the centre. It
is seriously affecting centres and service providers.
The Waverley adult training centre had $132 000 cut
from its budget. It is committed to the wellbeing and
development of its clients. The centre grieves in a
real sense for its clients because it is not able to
provide services that it wants to provide and the
quality of life for its clients that it wants to provide. I
urge the government to review the process of unit
cost funding and to work out a system that is
genuinely concerned about the costs associated with
the programs and the services needed for
intellectually disabled people. It is important that
the ~tem can realistically cater for and provide
servtces to those people. It should not be just a
mechanism to reduce the am01mt of funding to
adult training centres.
When Mrs Hogg and I have talked to
representatives of adult training centres they have
said that intellectually disabled people can be
reclassified to different categories. For example, of
20 people 10 may be on the normal rating and the
other 10 may be on a higher rating. The person who
needs more services may be reclassified, but that
does not change anything because the
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reclassification takes place within the same pool of
money. People can be reclassified to higher needs
funding, but there is a commensurate drop in the
amoWlt of funding for the other people in the pool
so there is no extra money. 1bat is one of the greatest
problems adult training centres have in providing
services for their clients.
There has been some general discussion about
advocacy services. I do not agree with the view held
by Or John Paterson, the Secretary of the
Department of Health and Community Services,
whose position on advocacy is'all piss 'n' wind'. In
a real sense advocacy plays a very important part in
assisting disabled people. It is a way of keeping the
government accountable and it is needed by those
groups of people who, in the normal course of
events, are unable to speak up for themselves.
Advocacy enables scrutiny of living conditions,
accommodation and the quality of life of these
clients.
The Department of Health and Community Services
and its predecessors under this and the former
governments need that scrutiny to maintain
standards. Advocacy brings problems to the
government and the community so that they can be
properly dealt with.

In my electorate Citizen Advocacy Sunbury plays an
important role in dealing with families who have
disabled children and in bringing to my attention
and the attention of appropriate departments the
services required, such as respite care, training and
the continuing care of disabled children at all levels.
They play an important role in the Sunbury
community. Advocacy is a matter of balancing and
trying to maximise the direct service delivery to
disabled people, but in that balance there must also
be advocacy to protect clients.
Turning to respite care, I welcome the important
government initiative that will provide an additional
1000 places for families who will now have access to
respite care services, especially the families who
each day face the tensions and stresses of looking
after a child, no matter whether that child be ymmg
or old. It is important to give those families a break
to enable them to carry on.

They are the unsung heroes of care for the
intellectually disabled people in our society. They
play the important role of looking after some of the
most vulnerable people in our society in a difficult
environment, one that a lot of people who are not
directly involved do not understand. Mrs Wilding

touched on that. I can only guess what stresses are
placed on families in nurturing and protecting
intellectually disabled people and ensuring that they
have the best possible quality of life.

I welcome the initiative in the bill, one that many
people have been waiting for for some time. It is a
priority that the government has got right. That is
acknowledged by the opposition, which supports
the government in this measure. It is a positive
evolutionary step. I support the legislation..
Motion agreed to.

Read second time.
Committed.

Committee
Cause 1 agreed to.
Cause 2
Hon. R. L KNOWLES (Minister for Housing) - I
thank. Mrs Hogg, Mrs Wilding, Mr Ives,
Mr Forwood and Mr Nardella for their contributions
to the debate. It is appropriate that Mrs Hogg and I
should lead this debate, given that debate on this
matter first took place in 1986 when we were on

opposite sides of the house. The Laber government
introduced legislation of this type in the first place,
and as Mrs Hogg indicated, it was landmark
legislation..
Hon. D. R. White - On that occasion you were
both saying the same thing as you are now.
Hon. R. L KNOWLES - Absolutely - at least at
the start. Mr White also participated. It was a

package of three bills which separated services
under the Mental Health Act from intellectual
disability services and also established the
Guardianship and Administration Board. It was a
significant package that established a distinct
difference between mental illness and intellectual
disability.
It also established a mechanism to ensure that those
who are mentally ill and those who have an
intellectual disability are recognised as being among
the most vulnerable members of our community, as
well as putting in place a mechanism to ensure there
was an ongoing framework under which rights and
interests would be recognised and promoted and
that governments and the broader community
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would continue to work to provide a better network
of services.
It is also fair to say that back in 1986 there was a
great deal of optimism about what might be
achieved by that change. It is important to record
that some of that optimism has not been realised.
Although much improvement has been made, what
MI5 Hogg and I hoped for in 1986 has not entirely
been achieved. At that stage about 14000 Victorians
came within the broad definition of having an
intellectual disability but the overwhelming majority
of resources were used to support about 2500 people
who were in institutions. There was very little
support for the vast majority of intellectually
disabled people living with families in the
community.

If I recall that debate correctly, about 4000
intellectually disabled people were living with older
parents who were receiving little or no service. What
has been acknowledged throughout this debate is
the huge increase in the level of resources provided
for intellectual disability services. In 1986 we were
t:alking of approximately $50 million being available
annually in the intellectual disability services area.
Today $380 million is allocated for funding those
services.

There are still about 14 000 intellectually disabled
people in Victoria, and probably between 6000 and
7000 of them are actually receiving services. Despite
the fact that we have had that five-fold-plus increase
in resources, we still have huge numbers of people
who are receiving limited support or no support.
One of the things I had not anticipated in 1986 was
that the huge growth in resources would go to

restructuring services for those in institutions. I do
not in any way want to diminish the significance of
that change in that it has unquestionably improved
the quality of life of those who have been
deinstitutionalised. For a start, it has ensured that
most of them have access to day centres and to
activities during the day which they did not have in
institutions. The institutions provided only custodial
residential support and no real opportunity for
developing the potential of residents or for giving
them a meaningful life.
Many of those who supported deinstitutionalisation
in the early 1980s would often have argued for it on
the basis that it would somehow have been less
costly for the community. The record has actually
established that if we are going to do it well
deinstitutionalisation is a more costly option than is
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institutionalisation. If I understand the figures
correctly it costs approximately $30 000 a year today
to maintain a person in an institution but it costs
approximately $50 ()()() to support the same person
in the rommunity, providing that person with a full
life and catering for his or her real needs.
That change was not fully appreciated in the early
19805, and if it had we would perhaps have been
less optimistic or had less hope about what we
might have been able to achieve for people with
intellectual disabilities who are able to rely only on
their families and who back in 1986 were not
receiving any services, and many of whom are still
tragically not receiving much support.
Although acknowledging what has been achieved
we should never underestimate the huge, unmet
need that still exists in our conmtWlity. As was
explained in the second-reading speech ~ in the
debate that followed, the bill has flowed from some
of the experiences that have emerged. In 1986 we
said, 'If we are going to provide support for people
with intellectual disabilities we ought to try to target
those scarce resources to those who are most in need
and that means we need to make an assessment of
people'.
When the Intellectually Disabled Persons' Services
Act was introduced we had a fairly narrow
definition of 'intellectual disability' and there was a
raging debate as to whether there should be a broad
or narrow definition. The argument was that if you
have a narrow definition you can target services to
those who are most vulnerable, and if you have a
broad definition you always run the risk that the
providers will pick up those who are less difficult
rather than those whose needs are complex. I think
as a Parliament, led by the government of the day,
we took the right decision that we would have a
fairly narrow definition of what constituted
intellectual disability.1bat was done not as a way of
trying to minimise the overa1llevel of demand but
as a way of accepting that resources would always
be limited and we should therefore target them to
those who are most vulnerable.
In the legislation we embraced a definition, and in
practice we embraced an assessment, using a criteria
that has been under some criticism by Mr Ives and
Mr Forwood, as a mechanism in trying to say, 'How
do we actually assess people?'. A Supreme Court
ruling challenged that and said that what we were
doing in practice was not consistent with what was
in the act. I understand that the Supreme Court's
interpretation meant that up to 50 per cent of the
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population could have been defined as having an
intellectual disability and would therefore have been
able to access the services supported by the
resources provided by the state. That is an absolute
nonsense because it would mean that the resources
would be spread so thinly as to be absolutely
meaningless for those who are most vulnerable.
What is proposed in the bill is to put in place what
has been the practice but not as a way of precluding
people from accessing services. The issue raised by
Mr Ives about someone who meets the definition
being able to access services but there perhaps being
a scarcity of services for someone who just misses
out are quite valid and we have to try to manage
through that issue. It is the view of the government
that it is important to stick to the original 1986
concept of ensuring that we have a definition that
directs resources to those who are most vulnerable.
The government has been criticised for some of the
changes and I will now deal with some of those
issues. It is true that following the change of
government, the current government brought under
the control of the department residential services
that were previously managed by voluntary
agencies. The government did that as a conscious
and deliberate decision. It is necessary to recognise
that when some of those services were first
established there were very real industrial relations
issues con&onting the then Labor government.
Although we can be critical of those things it is
necessary to acknowledge the reality that the then
government was confronted with.

At that time employees in some institutional services
who were members of the Hospital Employees
Federation of Australia (HEF) No. 2 branch were
strongly opposed to the whole concept of
commlDlity-based services. I think Minister Raper
first endeavoured to get a change &om a reliance on
institutional services to commlDlity-based services
and in doing so had to deal with the HEF No. 2
branch. That led to some quite inappropriate work
practices being built into the system. For example,
some residential services had staff on duty during
the day when no residents were present because
they were at day centres. 1bat cost was
unsustainable in view of the huge numbers of
people who are not able to access a residential
service.
The government also recognised that it was very
difficult for community-based organisations to
change those work practices. There was a wide
variation between the staff profiles of the services

and some were being delivered at a cost that bore no
relationship to the same service provided by similar
organisations. So the government said, 'Let's bring
them back in under the control of the department to
achieve consistency in the structure of the services
and then outsom'ce them'. That was the clear
intention of the government, and it would have
proceeded except that the employees obtained
coverage under federal awards. 1bat made it much
more difficult because of the argument, which has
already been referred to, between the
commonwealth and state governments on industrial
relations issues which the state is pursuing before
the High Court.
From our perspective that is an important
consideration because unless we can get that
flexibility to outsource, the benefits that might well
flow from changing the management structure will
not flow through.
Hon. B. W. Mierinterjected.
Hon. R. L KNOWLES - Mr Mier, the minister is
always able to respond to clause 2
issues raised in
the debate. I hoped that the government's reaction
might have been of some interest.

on

It is therefore important for us to reinforce in the
community's mind that it is still the government's
desired position to contract out those services so that
we capture the additional benefits that Mrs Hogg,
Mr Ives, Mrs Wilding, Mr Nardella, and
Mr Forwood referred to. It is about getting
community-based management of the residential
services, and that is still the government's preferred
position. It would be keen to do it Nevertheless the
government will do it on the basis of saying that we
have captured the benefits that accrued from
bringing it into the department and then putting it

out
I want to address the issue that Mr Narde1Ia raised
about unit cost because that is an important issue.
Unit cost funding is not about lowering the standard
of service. Unit cost funding is about using an
equitable mechanism for distributing a scarce
resource. It may well be a subject of argument on
whether the unit cost is adequate, but the principle
of unit costing is indisputable.
You say to a service provider 1£ you are providing
this service to this standard, or to best practice, or
close to best practice service, that is the sort of
service that can be provided for this unit cost'. It
means we are getting optimum utilisation of the
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resources that are available because while we are
committed as a government to increasing the overall
size of the cake, it will never be adequate to meet the
demand that I referred to previously.
We have to constantly work at trying to ensure that
we get the maximum utilisation of the available
resources, and that concept of unit costing and the
introduction of contestability is a way of trying to
drive that reform program so we can reassure the
taxpayers of this state that we are making optimum
utilisation of the resources, the $380 million that is
available in intellectual disability services, to help as
many people who are vulnerable in our community
as is possible.

Mrs Hogg raised the need for more services. She was
supported by other members in raising the need for
more longer-term residential places, and that is
clearly true. As I indicated, in 1986 we talked about
up to 4000 intellectually disabled people living with
aged parents for whom access to residential services
was likely to be a crisis within the next few years.
Tragically, I have to report that there is estimated to
be something like 2000 or 4000 people still in those
drcumstances. Much of the respite care service that
is available is being occupied by people who need
long-term residential service. While we have had a
dramatic increase in resources, little of it has been
directed to meeting those needs. That is why from
this government's perspective our decision in this
year's budget to fund an additional 100 places is the
most significant issue in tackling the problem that
Mrs Hogg identified.
It is the most significant initiative that has been
taken since 1986. We have focused funds into a
service, not to improve the outcomes for those who
are already in institutions, but to try to create
opportunities for those who are living with and
being supported by their family.
TIle 100 places will not meet all of the needs, but the
view of the department is that it will meet the most

critical needs. Importantly it will pick up about
40 people who are currently in respite places, so it
will free up 40 respite beds for what Mrs Hogg
identified as the other most significant area of
need - the provision of respite.
Through the initiative of creating 100 residential
places, we have started to pick up the needs of
people living with aged families who have been
placed in respite beds and who have blocked that
respite service to people who need access to respite.
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It is true, whether we talk about the intellectually
disabled, the frail aged, young physically disabled
people, or any other category of people who are
being maintained in a community setting and
supported by the family, all the surveys of the carers
show that the first, the second and the third most
significant issue for them is access to respite. 1bat is
true across the spectrum, and we have to come to
grips with it

Mrs Wilding drew attention to the fact that we have
some inappropriate respite settings where younger
people with intellectual disabilities can get respite
only by going into a nursing home. Nothing
destroys me more than to visit a nursing home and
to find a young brain-damaged person there, or a
young intellectually disabled person in that setting.
We are failing as a community and as a government
until we can say we have appropriate residential
settings for people having regard to wha~er is the
basis for their vulnerability that requires that
residential setting. We are failing while we fail to
have adequate respite programs.
Irrespective of whether it is in-home respite, which
is appropriate for some, planned respite, oVernight
respite, during-the-day respite, unplanned respite or
emergency respite, we need to develop the
complexity and the comprehensiveness of that
service if we are able to say yes, we are an
enlightened, caring community.
This bill is important for what it achieves. It tackles

some of the issues that have emerged. It recognises
the fundamental and important role of family for the
first time in the intellectual disability services act. As
Mrs Hogg would remember, that in itself is a
significant issue. In 1986 there was a concern that
families might sometimes have lower expectations
of what an intellectually disabled son or daughter
might be able to achieve if he or she were given that
support.
It was a difficult issue that we worked through, and
we said 'Let's develop general service plans and
individual service plans to try to set some goals as to
what might be achieved and what might be needed
in terms of access to services and support if those
individuals are to reach their full potential'.
But it has always been the case, as Mrs Wilding in a
most telling way demonstrated, not as a member of
Parliament but as a mother - someone who has
lived through this, who has worked through the
difficulties and the challenges and gained the benefit
of the love, but also looked at the real hardships
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both in emotional concern as well as the costs
involved in being the mother of an intellectually
disabled child.
I think Mrs Wilding's contribution to this debate
ensured that it was sober and measured, and one
that was based on the reality of what it is to have a
member of one's family with an intellectual
disability, and the challenges that are inherent in
trying to provide support and opportunities for
them in our society today.
Mrs Hogg has given the government great
encouragement to continue to pursue the sorts of
developments that commenced prior to 1986. From
our side of politics the government would like to
think this legislation was started under Bill
Borthwick,. the then Minister for Health, who
actually set about trying to do something in the area
of intellectual disability. The Liberal government of
the day started a process that the incoming
government in 1982 continued to build on prior to
the introduction of the package in 1986. That
landmark legislation has been supported by
previous and present governments and, God
willing, will always be supported by the
government of the day, because the direction is right

We still have many challenges to confront, but with
the sorts of comments and concerns that have been
expressed in the chamber this afternoon and this
evening I am fairly confident that we will eventually
achieve our objective.

In conclusion, Mc Chairman. I thank honourable
members for their contributions to the debate. This
is an important bill and one that is worthy of
bipartisan support.
Clause agreed to; clauses 3 and 4 agreed to.
OauseS
Hon. C. J. HOGG (Melbourne North) - I move:
1.

Clause 5, line 31, after "disabilitY' insert "and that
role should be respected when planning and
providing services for the family member".

Before discussing the proposed amendment to
clause 5 I would like to record the opposition's

appreciation of the minister's remarks and the
trouble he has taken to address every point that has
been brought up in debate. Obviously the
opposition is very pleased indeed to hear of the
initiatives that have been talcen, as Mc Nardella
pointed out The opposition is also extremely
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pleased to know that in every respect the debate that

began here in 1986 continues and that there is no
change of position. There may be change around the
edges or in the detail, but there is no change of
position.
The amendment I am moving is really an
addendum. I want to add after the word 'disability'
the words 'and that role should be respected when
planning and providing services for the family
member'. I suppose this is a change of detail, in that
I believe it fleshes out the clause relating to the
family, which is actually a substantial amendment to
the original act I said to Mrs Wilding before the
suspension of the sitting that had she perhaps been
in Parliament in 1986 it may have been that we
would have realised at that stage that there was an
omission in not having the clause relate to the
family. Certainly at the time we assumed that the
bill meant support for ~ family.
It is perfectly true, as Mr Knowles said, that we were
also worried that perhaps families might have lower
expectations than were envisaged by the legislation
we were bringing in which was going to create so
much change, but never at any time was any
disrespect for the role of the family intended by any
member of the house.
The opposition believes it would be important now
to simply add the words 'and that role' -the role of
the family - 'should be respected when plarming
and providing services for the family member'.

Hon. R. 1. KNOWLES (Minister for Housing) The government does not accept the amendment. I
would not want the government's rejection of the
amendment to be interpreted as in any way
diminishing the role of the family. The government
has been advised in this area by a ministerial
advisory group that comprises representatives of
consumer groups, advocacy groups, community
representatives and academics. The government has
relied on that ministerial advisory committee as the
most appropriate body to try to balance all the
various views, and recommendations that have
flowed from that advisory group have been
incorporated in the bill as it is currently drafted. The
government would be very reluctant to add to or
subtract from what is proposed, given the great deal
of discussion and consideration of the issue that has
taken place.
If that ministerial advisory committee subsequently
comes back with that view, I have no doubt that my
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colleague the Minister for Community Services and
the government will consider that view.
Hon. C. J. HOGG (Melbourne North) - I thank
the minister for that explanation. I have no doubt the
Minister for Community Services considered these
amendments in another place, and although he was
perhaps not prepared to accept this and other
amendments at that stage he might be prepared to
consider the amendments when the bill comes
before the house again.
As we said at the beginning of the debate tonight,
nothing is more certain than that this legislation will
require amendment each year or each couple of
years. We will need to amend the legislation so that
it keeps pace with the times, with irmovation, with
changes of view and with demography. The
opposition accepts the minister's explanation but
asks him perhaps to direct this amendment to the
attention of his ministerial colleague the Minister for
Community Services in the hope that at some time
in the future the amendment can be incorporated
into the government's position. It is certainly
something the opposition will pursue.

Amendment negatived; clause agreed to; clause 6
agreed to.
Oause7
Hon. C. J. HOGG (Melbourne North) - I move:
2

Cause 7, page 5, lines 7 to 10, omit sub-clause (4) and
insert"() The Secretary may be satisfied that a person is
inteIlectually disabled without using a
standardised measurement of intelligence or
adaptive behaviour but he or she cannot be
not satisfied that a person is intellectually
disabled unless such standardised
measurements have been used".

The amendment means that the secretary can waive
the use of the test when it is obvious that the person
in question is going to be accepted for services but

cannot waive the test when it means the person in
question is to be excluded. The amendment has been
exceptionally difficult to draft, but that is the
opposition's intention in moving it
Hon. R.. L KNOWLES (Minister for Housing) What Mrs Hogg uses as argument for the
amendment is something the government does not
dispute. However, the government says it is
Wlllecessary to write it into the legislation. Oearly if
a person is intellectually disabled without an
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assessment, it is UIUlecessary to have it What both
practice and the legislation require is to allow the
use of the test, but they do not make it obligatory for
the test to be used. The sort of argument Mrs Hogg
advances is one that will be used in practice. It is
currently the case and will continue to be the case
but the government does not believe it is necessary
to write that into the legislation.
Hon. C. J. HOGG (Melbourne North) - I
welcome the clarification expressed by the Minister
for Housing of the government's understanding of
that aspect of the legislation.

Amendment negatived; clause agreed to; clauses 8
and 9 agreed to.
OauselO
Hon. C. J. HOGG (Melbourne North) 3.

~

move:

Clause 10, page 9, lines 2 and 3, omit "on his or her
own initiative or".

The amendment removes the ability of the
department to initiate action, limiting it rather to the
parent, guardian or primary carer.
Hon. R. L KNOWLES (Minister for Housing) - I
tmderstand that the bill is drafted in its present form
because there have been circumstances where
someone may have come into the justice system and
been assessed as being intellectually disabled but
subsequently it has been established that a doubt
exists as to whether the person was assessed
correctly in the first instance.
Therefore it is desired to have the capacity for the
secretary of the department to initiate a
reassessment to ascertain whether that person is still
eligible to receive services. While we may be talking
about a small number of cases it is significant that,
given the scarcity of resources to which I have
referred, we should ensure it is those who clearly are
intellectually disabled who are able to access the
services.
The advice to the government is that the amendment

will eliminate the opportunity for the secretary to
initiate a reassessment if strong grounds exist for
believing that the person does not meet the criteria
of an intellectually disabled person.
I assure the committee that the legislation has been
drafted in good faith and will be used as I have
described, not as a way of trying to prevent people
from accessing services even though they actually
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accord with the criteria of intellectual disability as
described in the act and this bill

full services to no services should be managed
properly and sensibly.

Amendment negatived.

Amendment negatived; clause agreed to.

Hon. C. J. HOGG (Melbourne North) - I move:
4.

Clause 10, page 9, after line 20 insert"(4) Despite sub-sec:tion (3), the Secretary must not
revoke a declaration of eligibility under that
sub-5ection in respect of a person until
satisfied that arrangements have been made
for the provision of any appropriate services
to the person.".

Oausell
Hon. C. J. HOGG (Melbourne North) -} move:
5.

Clause 11, line 3, omit "(6)" and insert "(5)".

The opposition believes this provision should
remain in the bill to ensure that where it is

applicable, and if applicable, the Freedom of
Information Act is able to be used.

The opposition asks that it be made abundantly dear
that no-one will be cut off without some service
provision if that service provision is deemed
appropriate. I realise we may be talking about only a
small number of cases; I realise the great difficulty
involved when someone coming in through the
justice system has several disabilities - perhaps a
psychiatric disorder or antisocial behaviour.

Hon. R. L KNOWLES (Minister for Housing) - I
am advised that the amendment and the original
reference in the bill is superfluous; that any client
has access to his or her information under the FO}
legislation. If that is th~ assurance that the
opposition seeks, } am happy to give it, but the
amendment as proposed is superfluous.

I appreciate the example the minister has just given
in debate on the previous amendment, but the
opposition believes it may be appropriate to have
further clarification.

Hon. C. J. HOGG (Melbourne North) - The
opposition is happy to receive that assuran~. ~e
minister should understand that the Opposltion 15
sensitive to the issue of FOI and obviously would
want the concrete assurance that that situation
would apply.

Hon. R. L KNOWLES (Minister for Housing) - I
am advised that the impact of the amendment, if
agreed to, would be to guarantee continuing access
to services despite the fact that a person may have
been reassessed and found not to meet the criteria of
being intellectually disabled. The circumstance
outlined by Mrs Hogg, where a person may have
received services and a reassessment establishes his
or her ineligibility, is noted.

I can provide the assurance that the department
would then be keen to ensure it manages that
change and that one does not simply abandon a
person immediately following the reassessment The
committee would be well advised to require the
government of the day to manage the chang~ rather
than write into legislation a requirement which
would guarantee the ongoing access of the person to
services even though the person may have been
assessed as being ineligible.
Hon. C. J. HOGG (Melbourne North) - The
opposition was not seeking a continuation of
services in perpetuity; that would be illogical in that
context. If, indeed, that is a legalistic interpretation
of the amendment, I assure the committee that was
not the intention: it was rather that a transition from

AmendJnentnegative~

Hon. C. J. HOGG (Melbourne North) - I move:
6.

Clause 11, page 11, line 22, after "made" insert ", if in
the opinion of the Minister the disclosure does not
contravene the Disability Discrimination Act 1992
of the Commonwealth or any law relating to
privacy or confidentiality (other than this section)
and is in the interests of the person to whom the
information relates".

The opposition believes the amendment provides an
additional protection, or a few additional
protections, which are in the best interests. ".f the
clients. The opposition believes such proVlSlons
should be spelt out in this clause.
Hon. R. L KNOWLES (Minister for Housing) The government cannot accept this amendment. ~t
believes it would be quite inappropriate because It
may well be argued that it is possible that the ~elease
of information is in the public interest but not ID the
interests of the clients.

The example I give is of a client who is alleged to
have committed a serious crime but who has not yet
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been charged. This amendment would mean a case
could be mounted that the release of information
was in the public interest, and that therefore such
information should be released - not in breach of
the commonwealth legislation, but clearly not in the
interests of the client.
Therefore it would be inappropriate for the
committee to support the amendment. I urge that
the amendment be opposed.
Hon. C. J. HOGG (Melbourne North) - The
amendment was drafted with the protection of the
clients in mind. It is an additional protection and
certainly was not drafted with the intention of
reducing any protection currently enjoyed by any
clients.
Amendment negatived; clause agreed to; clauses 12
to 18 agreed to.
Reported to house without amendment
Passed remaining stages.

ADJOURNMENT
Hon. R. L KNOWLES (Minister for Housing) - I
move:
That the house do now adjourn.

Queen went down and Helimed 1, in concert with
the Port Albert coastal patrol, saved five lives.

Mr Nitzsche thinks the loss of the facility will put
lives at risk and asks whether the government is
willing to reconsider its decision. He says he is
convinced that, given an understanding of all the
aspects and facts in their proper context, the minister
will in her wisdom reconsider the situation and act
accordingly, and he thanks us in advance for our
attention.
I believe it is a genuine inquiry reflecting the
concern of the people of Gippsland that the senrice
may well be lost and that as a result lives will be put
at risk. I ask the minister to take up the matter with
his colleague in another place and obtain an answer.

Electricity Services Victoria: service
Hon. PAT POWER Oika Jika) - I ask the
Minister for Local Government to raise with the
Minister for Energy and Minerals a matter relating
to a constituent of mine, Mr Steve Tara of 72
Rossmoyne Street, Thombury. Mr Tara is blind and
in the past has had some difficulties in paying utility
bills when they fell due because his only income is
his pensiOn. On those occasions when he has had
shortfalls he has telephoned the relevant service,
whether it was the Gas and Fuel Corporation,
T elecom or the SEC, and asked for an extension until
payday and his request has been willingly granted.

Tenants unions
Hon. R. S. IVES (Eumemmerring) - Will the
Minister for Housing outline to the house the effect
of recent changes in the funding to the Tenants
Union of Victoria and the Public Tenants Union on
tenants in general and public tenants in the
south~ metropolitan area of Melbourne?

Ambulances: helicopter services
Hon. B. E. DAVIDSON (Chelsea) - I raise a
matter for the attention of the Minister for Housing,
who is the representative in this house of the
Minister for Health. I have given the minister a copy
of a letter I received from Mr Peter Nitzsche of
Wharf Road, Port Albert, concerning the
government's proposal to relocate the ambulance
helicopter service Helimed 1 presently based in the
Latrobe Valley in Melbourne. In the three-page letter
Mr Nitzsche suggests that the decision is misplaced
and that it will probably result in a loss of life. He
says that in the past couple of years there have been
several episodes, and in one the charter boat Omega

However, during a recent approach for an extension
of his electricity account he was warned that this
flexibility may not be available when electricity
distnbution is cotporatised.
The honourable member for Northcote in another
place raised this matter with the Minister for Energy
and Minerals and asked whether the minister could
confirm that there would be no reduction in
customer service after the change of administration
and whether the new organisations will continue to
sympathetically consider individual financial
circumstances.
In his response to the honourable member the
minister referred to Solaris Power, but that is an
OVersight because Gtipower provides energy
services to Mr Tara. So far as Mr Tara is concerned
the response is not explicit enough. It states:
I would expect that as customers begin to exercise
choice of retail supplier there will be inaeased
vigilance on the part of retail suppliers -
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this is the part that concerns us if only to avoid adverse publicity which might
accompany loss of service for customers like Mr Tara.

That does not necessarily confirm that the current
flexibility Mr Tara enjoys will continue. We certainly
acknowledge that a corporatised, privatised
provider would be concerned about the adverse
publicity, but that in itself does not ensure the
continuation of flexibility.
I ask the minister to ask his ministerial colleague to
confirm whether the flexibility Mr Tara has enjoyed
until now will continue to be available to him.

Special Development School,
South Melbourne
HoD. LOUISE ASHER (Monash) - I ask the
Minister for Housing to convey to the Minister for
Education an issue concerning the Special
Development School in South MeIboume in my
electorate. It is an outstanding school with many
innovative programs for children with special needs.
I have visited the school and I know that many
programs of educational value are conducted there
and that it has a great deal of human warmth..
The school wishes to relocate because its current site
is too small. It wishes to relocate to a vacated school
site in Nott Street, Port Melbourne. It would be a

disadvantage to the school and the students if the
relocation could not take place because it would
enable the school to have even more outstanding
facilities and, more importantly, would give the
school more space.
However, the Nott Street site has been identified as
having a minor contamination problem. Therefore, I
ask the minister whether he is in favour of the
relocation of the South Melbourne Special
Development School Given the report showing
minor contaminati~ is the Nott Street site safe for
students and is it available for the relocation of the
Special Development School?
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overpasses across Koonung Creek.. I am not going to
the issue of whether the freeway is desirable, but I
am referring to the construction practice that is
causing concern because of the amount of pollution
and high levels of turbidity and sediments in the
creek.
It has been put to me that the construction is putting
at risk the population of native fish known as broad
fumed galaxias.
This opinion has been expressed not only by local
residents but by an independent ecologist, who has
observed the situation.
I ask the minister to investigate whether the
contractors and Vicroads are applying the necessary
standards one should expect rela ting to construction
occurring in a sensitive environment and whether it
is in line with the government's Yarracare policy
and what the government espouses about its
environmental policy for streams in the area.
It is a practical point. Whatever one believes about

the merits of roadworks construction,. any authority
that wants to be well regarded by the commWlity
and be part of a responsible government would
ensure best practice is used, and best practice these
days applies to best environmental practice.
I ask the minister to take up this matter in the spirit
it is put and prOvide a report to the house as to what
can be done to improve the practices in relation to
this construction.

Yarraville Community Centre
Hon. JEAN McLEAN (Melbourne West) - I raise
for the attention of the Minister for Housing, who
represents the Minister for Education in this place,
the considerable concern expressed to me by
members of the Yarraville Community Centre
committee of management that the centre, located in
the old primary school in Frands Street, Yarraville,
is to be sold along with the new school buildings
when the school is closed at the end of the school

year.
I will be grateful if those important issues, with
which I have a great deal of sympathy, could be
raised with the Minister for Education.

Koonung Creek: pollution
HoD. B. T. PULLEN (Melbourne) - I direct to the
attention of the Minister for Roads and Ports the
practices being used in the construction of

The Yarraville Community Centre acquired the
original building when the old school was closed in
the mid-1970s. It has since played an important role
in the life ofYarraville. The school was built in 1888
and has been described by the Footsaay
conservation study as among the most developed
examples of towered venetian gothic revival
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government schools. Historically, it is a major early
jubilee building in Yarraville.
It had been expected that the building would be
registered on the historic buildings register and that
is part of the reason for the concern. Substantial
restoration to the original school building took place
in 1993. The cost of the work was shared by local,
state and federal governments, with the federal
government contributing the bulk of the funds,
approximately $460 000 out of the 5489 000
restoration cost. 'The building is now back to its
original state.

The centre is on the same land, which is Crown land,
as the new school that will be closed at the end of
the year. It is in the backyard of the new school. I ask
the minister to assure the community centre and the
community of Yarraville that the centre is not under
threat of closure and sale when the new building is
sold at the end of the school year.

Responses
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Pullen raised an issue concerning the
construction of overpasses across Koonung Creek. as
part of the works required for the Eastern Freeway
extension. He expressed. concern about the
environmental controls in place to prevent undue
pollution of the creek. as the construction proceeds.
I am unaware that Vicroads and its contractors are
not engaging in the best possible practice, but I shall
have some inquiries made to ensure that all practical
measures are being reported.
It should be observed that the small group of people
in that area who persist in interrupting the works
are risking pollution of the creek by turbidity
because during heavy rainfall the incomplete
earthworks may mean run-off into the creek..
Those people who lodge objections to the extension
and environmental concerns ought to be aware that
by their own actions they are causing the difficulties
that are giving them some alarm.. Nevertheless,
Vicroads and its contractors are environmentally
sensitive and I will make some inquiries to ensure
everything practical is being done.
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enjoyed some leniency in the settlement terms of his
power bill in the past is looking for the same
reassurance in the future, given that his present
circumstances mean he is relying on a disability
pensiOn.

The honourable member has access to a response
from the Minister for Energy and Minerals in which
he talks about the additional advantage, through the
commercial imperative of adverse publicity that
would apply should a power company be less than
circumspect or generous in those circumstances in
the future.
Mr Power asked whether I will raise the issue with
the minister in the hope that this particular
circumstance can be further clarified, and in that
sense I am happy to take up the issue with my
colleague and seek an assurance in the terms he
indicates.
Hon. R. L KNOWLES (Minister for Housing) Mr Ives asked me about the impact of changes to
community support services, particularly for the
south-eastem region. As I have indicated to the
house previously, there has been a review of
community support programs and following the
review it was determined to separate out and
identify the roles more appropriately linked with
other programs in the Department of Health and
Community Services.
Tenancy support funding is allocated to various
programs, including the housing services program
and to various resources around the state.
Following Significant discussion and review it was
identified that the inner metropolitan area, the area
Mr Ives referred to, and country regions were areas
of need in line with the criteria. I cannot give the
exact criteria, but the funding allocation was higher
in metropolitan areas than in rural areas.
As Mr Ives knows, we have previously addressed
the issue of about 3000 tenancies in the Dandenong
area and tenancy support services. I cannot give the
precise figures, which I will provide tomorrow, but
they have been boosted to ensure a better
distnbution of resources than in the past

Mr Davidson raised with me the possible demise of
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Power raises with me an issue
in my capacity as the representative in this place of
the Minister for Energy and Minerals and cites a
circumstance in which a particular consumer who

the helicopter service from Gippsland. I am not
aware of the details. I understand it is a matter for
the Minister for Health. and if that is the case I shall
direct it to her attention. If not, I shall try to discover
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which minister is responsible and ensure that
Mr Davidson receives a reply.
Ms Asher raised for the attention of the Minister for
Education her concern about the Special
Development School in South Melbourne, whose site
is too small for its purposes. Ms Asher desires to
assist the school to find a more appropriate site, and
she suggests the site of the former school in Nott
Street Port MeIboume. I shall bring to the attention
of the Minister for Education Ms Asher's strong
desire to assist in that relocation. No doubt the
minister will endeavour to respond in a constructive
way to her urgent request
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Ms McLean raised with me her concern about the
future of the Yarraville Community Centre site. I am
not familiar with the particular site to which she
refers, but I shall ensure that her concern is brought
to the attention of the Minister for Education. I have
no doubt that he will seek to provide the reassurance
she sought from me.

Motion agreed to.
House adjourned 9.42 p.m.

