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amended to prohibit discrimination on the
grounds of a person's sexuality. (60 signatures)
Laid on table.

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

SUPERANNUATION ACTS
(AMENDMENT) BILL
Introduction and first reading

STANDING ORDERS COMMITTEE
Private bill fees and strangers
Hon. R. S. de FEGELY (Ballarat) presented report
of Standing Orders Committee on fees for private
bills and withdrawal of strangers.

Received from Assembly.

Laid on table.

Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

Ordered to be printed.

CATCHMENT AND LAND
PROTECTION BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

TERTIARY EDUCATION
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Tertiary Education and
Training).

ELECTRICITY INDUSTRY
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

PETITION
Sexual discrimination
Hon. LOUISE ASHER (Monash) presented a
petition from certain citizens of Victoria
requesting that the Equal Opportunity Act 1984 be

Ordered to be considered next day on motion of
Hon. R. S. de FEGELY (Ballarat).

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
State budget and financial management
framework
Hon. P. R. HALL (Gippsland) presented interim
report of Public Accounts and Estimates
Committee on state budget and financial
management framework, together with appendix
and minutes of evidence.
Laid on table.
Ordered that report and appendix be printed.

PAPERS
Laid on table by Clerk:
John Batman College of TAFE Minister for Tertiary Education and Training's
report of failure of college to submit 1993 report to
him within the prescribed period and the reasons
therefor.
Report, 1993.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Ballaarat (City) Planning Scheme - Amendment
l42.
Ballan Planning Scheme - Amendment L12 Part 3.
lillydale Planning Scheme - Amendment L136.
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Strathfieldsaye Planning Scheme - Amendment
LlS Part 1.
Wonthaggi Planning Scheme - Amendment llB.

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:
Sentencing (Victim Impact Statement) Act 1994Sections 4 to 9 - 31 May 1994 (Gazette No. G21, 26
May 1994).
Stock (Seller Liability and Declarations) Act 1993Sections 3 to 38 - 26 May 1994 (Gazette No. G21,
May 1994).

SUPERANNUATION ACTS
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
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Clause 5 amends the Hospitals Superannuation Act
1988 to provide for equal representation of
employers and employees on the Hospitals
Superannuation Board, as is required by
commonwealth legislation. Clause 6 resolves an
ambiguity in the definition of 'salary' for contract
officers under the State Superannuation Act 1988.
Officers who are declared to be contract officers
under the new provisions inserted into the act last
year can now have their salary for superannuation
purposes specified in their employment contracts in
the same way as executive officers.
Clauses 7 and 8 clarify the provisions in the State
Superannuation Act for calculation of the
entitlements of members transferring from the
revised scheme to the new scheme, so as to remove
possible doubts about their interpretation. Clause 9
allows the Metropolitan Transit AuthOrity
Superannuation Fund to be wound up and its
15 remaining members transferred into the
Transport Superannuation Fund, as part of the
government's promised rationalisation of fund
administration.

That this bill be now read a second time.

Last year following an historic agreement with the
unions representing Victoria's public sector workers,
the government legislated for comprehensive refonn
of the state's public sector superannuation schemes.
I am pleased to be able to report that those reforms
have already resulted in a dramatic improvement in
the financial health of the schemes and a reduction
in the burden that they will place on the state's
finances in years to come.
The bill will assist the progress of the reforms by
clearing up a small number of technical problems
which have been discovered since last year in the
superannuation legislation. The first two
amendments concern the Parliamentary
Superannuation Scheme. It has been suggested that
the present definition of 'child' in the Parliamentary
Salaries and Superannuation Act 1968 does not
cover adopted children or step-children. Clause 3
therefore amends that definition to bring it into line
with the definition in the other superannuation acts.
Clause 4 corrects an anomaly in the transitional
provisions for parliamentary pensions which would
have resulted in retired members of Parliament
having to wait two years before receiving an
increase in their pensions in respect of the pay rise
deferred by Parliament last year.

Clause 10 amends the definition of 'employee' in the
Emergency Services Superannuation Act 1986 so as
to ensure that regulations under that act for the new
accumulation scheme can cover casual employees in
the emergency services. Clause 11 is a standard
piece of statutory revision to repeal spent provisions
in the Public Sector Superannuation
(Administration) Act 1993.
Although none of these changes is of major
Significance, taken together they will improve the
administration of public sector superannuation and
ensure that the government's refonn program and
the resulting savings to Victoria can continue.
I commend the bill to the house.

Debate adjourned on motion of
Hon. T. C. THEOPHANOUS (Jika Jika).
Debate adjourned until next day.

TERTIARY EDUCATION
(AMENDMENT) BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.
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There are two main purposes of this bill: to
implement the government's policy commitment to
ensure that membership of student organisations in
tertiary institutions is voluntary; and to provide for
the involvement of Parliament in decisions to
approve institutions other than recognised
universities to operate in Victoria.
Prior to the last election the coalition made clear its
intention of making student union membership
voluntary, and it is proposed to implement that
policy promise through the provisions of this bill.
The provisions are intended to apply to the
operations of post-secondary education institutions
in Victoria.
The fundamental principle underlying this decision
is freedom of association. The government seeks to
remove any compulsory requirement for students at
our tertiary institutions to be members of a student
union or association. No person should be required
to join an association against his or her will.
This principle is supported by the right of freedom
of association as laid down by the United Nations.
The present situation in Victoria's universities and
some technical and further education colleges does
not accord with this principle.
Student unions provide useful services and
contribute to the variety and quality of life on the
campuses of our colleges and universities. However,
the government does not believe students should be
compelled to join them. Compulsory student
unionism is an abrogation of fundamental rights, the
rights of freedom of choice and freedom of
association.
The bill prevents the governing bodies of tertiary
institutions from requiring students to join student
organisations. It prohibits the compulsory
imposition of student fees for membership of
student organisations. To ensure that these
provisions are not circumvented, the bill requires the
governing bodies of post-secondary institutions to
ensure that there is no discrimination against
students who elect not to jOin student organisations.
The bill also provides that an institution's governing
body must ensure that as far as practicable a student
is made aware of the fact that payment of a
compulsory fee does not confer membership of a
student organisation.
It is the intention of the government that fees or

charges that students are required to pay and any
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profits derived from their use should be used only
for facilities, services and activities which are of
direct benefit to the institution or students at the
institution. They should not be diverted to causes of
concern to only a small minority. This intention is
made abundantly clear in the bill.
A list of items of direct benefit in respect of which
the fees can be used is included in the bill. It is
intended to cover activities believed to be important
in the life of students on a tertiary campus. The list is
made subject to regulations, and there is power to
add to the list by regulation. TItis can only happen in
relation to proposals from vice-chancellors or
directors of TAFE colleges.
One additional matter which has been the subject of
particular attention from institutions has been
student representation on institutional committees.
The view has been presented that this is important
in the planning and administration of tertiary
programs, and that it is an important avenue of
experience for those who are involved. The
government acknowledges the value of student
representation on institutional committees. It
proposes to develop a regulation under the act, after
consultation with the vice-chancellors and college
directors, to add this matter to the list, and at the
same time to ensure that such student representation
is confined to appropriate activities. These
arrangements preserve the capacity of the
institutions to provide needed services and places
the responsibility for this squarely with the properly
constituted governing bodies of the institutions.
The new arrangements will not take effect until the
1995 academic year. During the intervening period
the government will consult with vice-chancellors
and college directors about transition arrangements,
and will assist where necessary in working out
processes to resolve administrative difficulties that
might arise.
The government is confident that the governing
bodies and managements of our tertiary institutions
appreciate why this legislation has been introduced
and will cooperate to ensure a smooth transition.
The government intends that voluntary student
unionism will be implemented fully and effectively.
The amendments and changes I have referred to
demonstrate the government's desire to preserve the
richness and cultural diversity of life of students on
tertiary campuses and its willingness to be flexible in
implementing its policy of voluntary student
unionism.

TERTIARY EDUCATION (AMENDMENT) BILL
1054

COUNCIL

In return, the government expects that tertiary

institutions will cooperate in implementing the new
arrangements and comply with the spirit as well as
the specific requirements of the act. If, for example,
student organisations are able to use money derived
from businesses conducted on tertiary campuses
other than on bona fide commercial terms for
inappropriate other purposes, this would be
contrary to the government's intent. The
govenunent will not hesitate to introduce further
legislation if its intentions are circumvented by this
type of action.
Regrettably the commonwealth government has
legislated to impose financial penalties on states
which choose to properly exercise their
constitutional responsibility and take action to
preserve basic individual freedoms on tertiary
campuses which are their statutory responsibility.
It has amended the commonwealth grants

legislation specifically to enable deductions to be
made to financial assistance grants to states, to
replace money lost to a student organisation if an
institution is prevented or hindered in imposing fees
for the organisation. It has sought to justify this step
by claiming the states are attempting to undermine
services to students and to interfere with the
administrative responsibility of universities. It is
clear from the provisions of this bill that this is not
so.
The government does not intend to allow the
commonwealth to interfere in this way. The
Victorian government does not agree that state
universities should be used by the commonwealth
as conduits for funding student organisations at the
expense of Victorian taxpayers. Accordingly a
provision is included in the bill to prevent an
institution from receiving funds for transmission to
student organisations under these arrangements.
When the Tertiary Education Act was passed last
year provision was made for the first time for formal
recognition of the provision of university-level
programs by institutions other than recognised
universities and for such institutions to operate as
universities. These provisions were made to increase
opportunities for study for Victorian young people
and to allow greater diversity in Victoria's education
system. The process of approval was intended to be
rigorous to ensure that the high quality of university
education was maintained and that people enrolling
in such programs could have full confidence in them.
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Although the recognition of institutions to operate
as universities is to follow a rigorous assessment
against generally accepted university recognition
criteria, it must also be flexible to cover a range of
possible circumstances. These might include a major
overseas university wishing to provide services in
this state, a private university being established in
Victoria, or an existing private teaching institution
seeking university status. For this reason the
responsibility for approval was given to the minister
rather than requiring a separate act of Parliament in
each instance, as has been done for public
universities in this country.
However, there are still valid reasons for some
degree of involvement by Parliament in decisions of
this importance and this issue was raised by the
Scrutiny of Acts and Regulations Committee last
year. Consideration has been given to ways of
achieving parliamentary involvement while
maintaining the flexibility required. Amendments to
the act to achieve this result are now being made.
The process will involve an order by the minister
published in the Government Gazette, followed by
tabling in Parliament. By treating the order as a
statutory rule under the Subordinate Legislation Act
it will be possible for it to be considered by
Parliament with a pOSSibility of being disallowed.
In addition to these major provisions the bill makes

several minor amendments. These include removing
an ambiguity in the case of an institution operating
in Victoria to provide a course of study leading to an
award offered by an institution located elsewhere,
and removing a section and repealing another act,
both of which are redundant following the
establishment of the University of Ballarat.
MAJOR PROVISIONS OF THE BILL
Clauses 1 to 3 set out the purpose of the bill,
commencement provisions and modifications in
definitions. Clauses 4 and 5 make provision for
abolition of compulsory unionism and related
matters. Clause 6 amends procedures for approval
of institutions to operate as universities to provide
for the involvement of Parliament
Clause 7 amends section 11 of the act to make it clear
that the provisions for approval for an institution to
offer higher education courses extend to
circumstances where the award is to be granted by
another institution. Clause 8 repeals a redundant
clause and act relating to antecedent institutions of
University of Ballarat.
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Clause 9 makes provision for regulations to be made
relating to facilities, services and activities of direct
benefit to an institution or students at an institution.
Clause 10 makes an editorial correction.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

CATCHMENT AND LAND
PROTECTION BILL
Second reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
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In particular, the bill provides for a revised system
of advisory and coordinating bodies for catchment
management and land protection. It provides for
these bodies to oversee the preparation of catchment
strategies and area plans. Responsibility for the care
of land is defined and existing regulatory controls
streamlined. The bill also provides for the control of
pest plants and animals. The legislation will repeal
the Soil Conservation and Land Utilisation Act 1958
and the Vermin and Noxious Weeds Act 1958. The
bill represents an extensive integration and
modification of prOvisions contained in these two
acts.

A key element of the legislation is the reform of the
existing land protection advisory system to reinforce
the importance of community involvement in the
management and protection of natural resources
and to enable an integrated approach to their
management.

That this bill be now read a second time.

Victoria's land and water resources are vital assets
on which the wellbeing of current and future
Victorians depends. One of the most important
challenges facing the state is the use of these
resources in ways that assist prosperity in all regiOns
while enhancing environmental quality and
maintaining the long-term productivity of the
resources.
This bill provides a contemporary legislative
framework to help achieve that goal. Its
development was an election commitment of the
coalition parties. The legislation brings together the
processes of integrated catchment management and
the control of land degradation. This recognises that
land degradation can be controlled effectively only
when it is considered as part of the overall
management and use of our natural resources. The
bill follows the reform of the Department of
Conservation and Natural Resources to help achieve
these aims.
The bill reinforces the importance of community
involvement in the management and protection of
land and water resources. It will support the efforts
of farmers and other land-holders throughout the
state who are already working individually or as
part of Landcare and other land-holder groups to
improve the long-term productivity of their land. It
will help to ensure a closer link between the
management of land and water resources. It applies
to the management of public as well as private land
and to urban areas as well as rural areas.

The Victorian Catchment and Land Protection
Council is to be established by the Minister for
Natural Resources to advise the minister and other
ministers as requested on matters relating to
catchment management and land protection. The
council will also seek to ensure the cooperation of
relevant agencies and other groups in the
community involved in the management of natural
resources. It will replace the existing Land
Protection Council and State Landcare Committee.
Regional catchment and land protection boards are
to be established throughout the state in regions to
be proclaimed by the Governor in Council on the
recommendation of the minister. These part-time
boards are to be appointed by the minister after
consultation with the Minister for Agriculture. They
will encourage coordinated approaches to the
management of natural resources within their
regions in close cooperation with the regional
communities and particularly land-holder groups,
local government organisations and water
authorities. They will promote community
awareness and involvement and advise the
government on strategies and priorities for
catchment management and land protection. They
will replace at least 24 existing adviSOry groups.
Initially, 10 regional boards are expected to be
established covering the whole state. Their
membership will be based on the necessary range of
skills and experience in local government,
conservation, primary industry, water management
and land protection.
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The bill reflects the importance of assigning clear
responsibilities for the control of land degradation.
There is a general duty of care for all landowners to
take all reasonable steps to avoid causing or
contributing to land degradation on land owned by
another party. These duties apply to public land as
well as private land. Duties relating to the
responsibility of landowners for the control of pest
plants and animals are also included.
Each regional catchment and land protection board
is to oversee the preparation and maintenance of a
regional catchment management strategy as a
principal coordinating tool and as the basis for its
ongOing advice to government. Initially, these will
build on the existing regional Landcare plans.
Following agreement by the Minister for Natural
Resources after consultation with other ministers
whose interests will be affected by the strategy, all
public authorities must have regard to the strategy
in undertaking their own activities.
Within each region, special areas can be identified
by the catchment and land protection board,
declared by the Governor in Council, and be the
subject of special study, planning and action. Such
areas could include, for example, water supply
catchments or areas associated with major salinity or
soil erosion problems. The special area plans are to
be prepared under the guidance of the catchment
and land protection board in collaboration with
parties who will be affected by the plan. The special
area plans will outline the appropriate management
arrangements for the area, including cost-sharing
arrangements necessary to put in place the measures
required to meet the objectives of the plan. Such
measures may include, for example, drainage works,
revegetation schemes, farm assistance programs,
research and monitoring.
Special area plans may contain provisions for land
use conditions to be applied to all or part of the land
under considera tion in a manner similar to such
conditions under the current Soil Conservation and
Land Utilisation Act 1958. However, conditions will
need to be justified as part of the plan and agreed by
the catchment and land protection board, the
Minister for Natural Resources and other relevant
ministers. The need for such conditions in
association with controls over the development of
land through the Planning and Environment
Act 1987 must be justified in the area plan. The costs
of implementing the land use conditions are to be
shared between the beneficiaries through
arrangements to be developed and agreed on by the
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catchment and land protection board as part of the
special area plan.
The management of water supply catchments will
be enhanced. Existing proclaimed catchments will
become special water supply catchment areas. The
responsibility for recommending the proclamation
of water supply catchments is transferred in the
legislation from the Land Conservation Council to
the regional catchment and land protection boards
as part of the preparation and revision of their
regional catchment management strategies. There
will thereby be an improved ability to link the
management of land and water. The special area
plan will replace the existing land use
determinations for water supply catchments.
The government is committed to encouraging sound
land management practices through a range of
measures that result in voluntary changes by land
managers. These include improved awareness
through effective education and extension programs,
financial incentives, market mechanisms and similar
policy instruments. There is, however, a continuing
need to require land owners or managers to carry
out remedial action in appropriate circumstances
through the issuing of land management notices.
The bill provides simplified arrangements for the
preparation of notices relating to the management of
land. These land management notices will replace
six different types of notices or orders contained in
the existing legislation.
The Victorian Catchment and Land Protection
Council will recommend guidelines for the issue of
land management notices. A notice can be issued by
the Secretary of the Department of Conservation and
Natural Resources to a landowner when the
landowner contravenes the duties prescribed in the
legislation. Before a notice can be issued, the
secretary must be able to show that attempts have
been made to obtain voluntary compliance and,
except for issues relating to pest management, must
seek agreement of the relevant catchment and land
protection board to the issue of a notice.
The Bill provides for rights of appeal from land use
conditions and land management notices. These
rights are significantly enhanced over the provisions
of the existing legislation. They have been extended
to apply to the making of the notice or condition
itself and to any of the specific provisions they may
contain. Provision is made in the bill for an interim
land management notice to be issued by the
secretary to obtain temporary control over urgent
situations pending longer-term resolution.
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The government is conscious that Crown land
managed by the Department of Conservation and
Natural Resources must satisfy the duty of care
provided in the legislation. In the case of such land
the catchment and land protection board for the
region may recommend to the minister that the
secretary be instructed to undertake action to ensure
such compliance. In addition, each board will be
reporting annually on catchment management and
land protection for all land in its region.
The Soil Conservation and Land Utilisation Act 1958
provides for control over the impact of shallow
extraction of soil, sand, gravel, stone or other similar
materials. This bill retains these provisions which
require a person carrying out such activity to obtain
authority. The authority may contain special
provisions to ensure that extraction sites are suitably
rehabilitated.
The infestation of pest plants and animals is a major
form of land degradation. The bill updates and
improves many of the provisions contained in the
Vermin and Noxious Weeds Act 1958 for the control
of pest plants and pest animals. The Governor in
Council can proclaim plants and animals to be pests
in all or part of the state. The four categories of
proclaimed pest plants rela te to the distribution of
the plant and the ability to control or eradicate it.
Proclaimed pest animals are to be allocated to one of
four categories depending upon the magnitude of
their threat and the extent to which the pest is
already established in the state. Pest animals are to
be managed through the prohibition of import,
keeping or sale of certain non-indigenous animals,
licensing of places to keep certain animals and
controlling established pest animals by landowners
or government agencies. These categories for pest
animals are in line with nationally agreed guidelines.
The categorisation of weeds is to be recommended
by the Catchment and Land Protection Council and
the regional catchment and land protection boards
for statewide and regional categories respectively.
For the categorisation of pest animals the minister
will be advised not only by the council and boards
but also by an expert advisory committee, the Pest
Animal Advisory Committee, to be established
under this legisla tion.
The responsibilities for managing pest plants and
animals are clearly defined. All landowners of
public and private land must take all reasonable
steps to eradicate regionally prohibited weeds and
prevent the growth and spread of regionally
controlled weeds and prevent the spread of
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established pest animals. The secretary of the
department must take all reasonable steps to
eradicate state prohibited weeds from all land in the
state.
Considerable attention has been paid to the
management of roadsides. The bill provides for the
continued responsibility of landowners to prevent
the spread of regionally controlled weeds and
established pest animals on most roadsides that
adjoin their land. A new provision in the bill will
enable the responsibilities of landowners for the
adjoining roadsides to be changed where there is
agreement between the parties or an agreed special
area plan for roadsides within a particular region is
developed and approved. The development of an
integrated approach to roadside management is
thereby encouraged while providing for the
management of roadside pests in the absence of such
plans.
The bill has been developed through extensive
consultation with relevant community groups and
government organisations. The government is
grateful to the representatives of the 15 statewide
non-government organisations that have
participated on the consultative committee for this
legislation since mid-1993. In July 1993 a discussion
paper on the proposals was widely circulated.
Discussion was encouraged by a set of regional and
statewide workshop meetings and conferences. The
government is grateful to all those who have
participated in these activities.
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why this
bill proposes to alter or vary section 85 of that act.
Clause 94 provides that it is the intention of that
clause to alter or vary section 85 of the Constitution
Act 1975 to the extent necessary to prevent the
Supreme Court from entertaining actions of a kind
referred to in clause 19 and to limit that court's
jurisdiction in matters under the proposed act where
exclusive jurisdiction is given to the Administrative
Appeals Tribunal.
Clause 19 gives an immunity from action to a
member of the Catchment and Land Protection
Council, a regional catchment and land protection
board or the Pest Animal Advisory COmmittee, if
the member performs in good faith a function under
this bill or the regulations, or acts in the reasonable
belief that he or she is performing such a function.
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The reason for limiting the Supreme Court's
jurisdiction in the way I have mentioned is to
prevent the administration of the new act being
hindered by actions before the court, and to
encourage persons to submit themselves for
membership of the bodies created by this bill.
The limitation of the Supreme Court's jurisdiction in
relation to certain appeals arises from the
application of the Planning Appeals Act 1980 and
carries through in this legislation the notion that the
appeals are the exclusive jurisdiction of the
Administrative Appeals Tribunal.
In summary, this bill represents a new chapter in the
long-term management of Victoria's natural
resources. It will provide a statewide capacity for the
coordinated management of land and water and
assist joint action across the state by the community
and governments to improve productivity and
environmental values of our natural resources. The
bill will also improve our capacity to take a
long-term strategic approach to catchment
management, clarify responsibilities, and streamline
regulatory provisions as part of the range of
measures to encourage the sustainable use of our
resources. As a result, there will be an improved
capacity to manage the State's natural resources for
the benefit of present and future generations.
I commend the bill to the house.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

MELBOURNE WATER CORPORATION
(AMENDMENT) BILL
Second reading
Debate resumed from 27 May; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. B. T. PULLEN (Melbourne) - This is a
small bill but it has profound implications for the
people of Victoria, particularly in the way people in
the Melbourne region continue to receive water,
sewerage and drainage services from Melbourne
Water Corporation. The bill provides for the
break-up of Melbourne Water Corporation into four
parts. One part will handle the head works, the
management of dams, the gathering of water and
the overall wholesaling; and the other three parts
will distribute water, and manage sewerage and
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drainage in the three geographiC areas of
Melbourne - the west, central and south-east. It
also gives the Treasurer power to direct Melbourne
Water Corporation in its exercise of power of
delegation.
This proposal aligns closely with the proposal set
out in the document Reforming Victoria's Water
Industry: A competitive Future published by the Office
of State Owned Enterprises. It sets out the overall
agenda that the government proposes to follow in
the handling of water. For instance, it indicates
under the heading 'Intemationallessons' the lessons
learnt from water reform already undertaken in the
United States of America, the United Kingdom,
France, eastern Europe and southern and central
America and the document advocates the
advantages of franchising and the successes of
privatisation.
The government is moving to fragment, corporatise,
privatise, commercialise and contract out water,
sewerage and drainage activities. It is establishing
the basis for the sale or partial sale of
government-owned businesses to private
individuals or corporations; and it has said the water
reforms are the first part of its program.
As I said although the bill is small the changes it
implements will have profound effects. Over time I
believe they will enormously disadvantage the
people of Melbourne and Victoria. I am confident
that a reasonable cross-section of members of
Parliament would come to the same conclusion if
they had the opportwtity of studying this measure,
taking the advice of experts from both the
government and private industry and examining its
economic and environmental effects; and
considering the social implications in the light of the
impact of privatisation in the United Kingdom,
where people are paying higher rates for their water.
Many honourable members opposite do not
understand the changes their government is
proposing. This change has not come from a broad
government base. When I asked for a briefing on the
issue I was briefed not principally by officers from
the Department of Conservation and Natural
Resources but by officers from Treasury. Their
arguments were based solely on water being a
commodity.
I doubt that many members of the government
understand what is occurring, even though they will
undoubtedly support the measure. This is another
swift, Treasury-produced reform that will pass them
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by without their understanding the full implications.
I am sure members of the National Party do not
realise the profound implications the changes will
have for their constituents.
So that the house has the opportunity to test what I
am saying, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this Bill a second time until the question of the splitting
up of Melbourne Water be referred to a joint
parliamentary committee to be considered in terms of:
(a) the implications for economic effectiveness and
efficiency of delivery of water, drainage and
sewerage services to the people of Victoria in the
longer term;
(b) the environmental and public health implications,

and
(c) implications of commercialisation and privatisation
and treating water as a commodity rather than a
finite resource.'.

I have no doubt that a joint parliamentary
committee, chaired by a government member and
with the government having the majority, would
form a different view from the government - a
view that I could accept.
A parliamentary committee has the opportunity of
examining in detail the evidence of expert witnesses.
It could consider the effectiveness of this measure
and its impact on the community. Those members of
the government who believe in the proper
consideration of issues of this magnitude have the
opportunity to vote for the reasoned amendment. If
they are not able to vote for it, at the very least I ask
them to think seriously about it.
I shall canvass the arguments which have not been
addressed by the government but which should be
addressed by a committee so that a rational
judgment can be made on the measure. Debate on
these issues will not end today because they are of
profound importance to the people of Victoria.
There has been enormous research into and
reconsideration of the privatisation of the United
Kingdom water system. The material on the
evaluation and criticism of the changes in that
country is important to Victoria. Much of the
information is regarded as politically critical and as
having serious social consequences. We are about to
embark on a very similar debate as a consequence of
the direction the government is taking.
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The tragedy is that we have inherited water,
sewerage and drainage systems that are world class.
We have enjoyed the fruits of the good thinking and
the good work done by the people who developed
the metropolitan system we now know as
Melbourne Water. The government is now tearing
that system apart - not just by reducing its size but
by destroying the corporate understanding and
philosophy which has been built up over a long time.
Melbourne has an international reputation in at least
two areas. First, Melbourne's water has always been
regarded as coming from clean catchments. It is only
recently that it has been felt necessary to treat water,
but even today 80 per cent of Melbourne's water
comes from pristine and carefully managed
catchments. By world standards Melbourne's water
requires minimal treatment. We handle the
production of water very efficiently. It is important
to view the system as an integrated process rather
than just concentra ting on upgrading or cleaning
water that comes from degraded catchments.
The second aspect of Melbourne's system that is of
world significance is the Werribee sewerage farm,
where sewage is treated to great effect using
minimal technology. People come from various
parts of the world to view the farm's operations. I
confess to a direct experience of that system. While I
served as a Fitzroy councillor I represented the city
as a commissioner on the then Melbourne and
Metropolitan Board of Works. The board allocated
the 52 commissioners to eight committees, including
planning, finance, farming and so on. One of the
traditions of the chairmanship of the late
Alan Croxford was that Labor members served for a
long time on the farm committee, which oversaw the
management of the sewerage farm. So, coming from
a Labor-controlled council, my introduction to the
Board of Works was as a member of the farm
committee. Although it was not a keen interest of
mine, I was educated on how the sewage of
Melbourne was treated. I preferred to be involved in
urban planning of the city but, as a consequence of
my farm committee membership, I made many
visits to the sewerage farm. Non-Labor councillors
were appointed to what were regarded as the more
important committees.
Hon. Pat Power - Were you invited to Wallaby
Creek?
Hon. B. T. PULL EN - All the commissioners
were invited there from time to time. The Fitzroy
council declined the invitation, which was probably
not very sensible; but it was a matter of principle.
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Even then the sewerage farm was of a high standard
and used low-energy techniques for the treatment of
water. It used Italian rye grass, ponding and
settlement areas, and a low-energy treatment of
Melbourne sewage. It provided wetlands and
abundant bird life. The system was put under stress
at a later stage when the quantity of industrial waste
from the west was added to the Melbourne sewage
to the extent that pretreatment was then required.
The Melbourne Water system provides good
solutions for handling water and sewage.
Unfortunately the bill proposes a solution based
completely on competition - that is, if you set one
organisation against another, invariably the best
result will be achieved. In this case that concept is
ridiculous.
A wholesale authority will manage the Thomson
Dam and our other sources of water collection and
catchments and provide water at a certain price.
This water will be provided to the three retailing
authorities in the west, the central and the east,
which will compete against each other. How will
they compete? Will there be three pipes in each area?
No; there will be no choice. Normally competition
means being offered one consumer article and
comparing the price and quality with another and
then forming a decision. If people in the western
suburbs find there is cheaper or better water in the
eastern suburbs, will they move house and choose
the best water? Of course not. There is no real
consumer choice involved in this type of
competition. There is no real comparison.
The briefing material and what information is
available suggest a comparison will be achieved by
each of the three entities looking over the other's
shoulder and trying to compete with each other.
What will they compete on -who can design the
best logos or who has the best television
advertisements?
Will an area of basalt plains in the west, which
involves certain costs through laying pipes and
boring through hard basalt, be compared with an
area in the east, which involves basically digging
trenches in sand? How will an area in the central
city, which has many old pipes and infrastructure
laid at the turn of the century and which has to be
renewed, be compared with the eastern suburbs,
which faces the major task of extending services and
investing in the future because of further
development in that direction? How can that be a
genuine comparison? It is a nonsense because they
are entirely different tasks.
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It is ideologically false and ridiculous to use the
gimmick of competition as a substitute for a real
authority, and we will pay for that. Victorians will
pay for the breaking up of an authority which is
working well, and they will pay the penalty of the
loss of economies of scale. In many areas the same
task will be completed not once but four timesonce in the wholesale and once in each of the three
retail areas, particularly with respect to
accommodation, insurance, WorkCover, corporate
functions such as management services, Treasury
functions, human resources and strategic planning.
All of those areas will be separate but their retailing
and support systems will be duplicated.
If honourable members think this is an objection
based only on support for the public sector and not
on hard-nosed considerations, they should consider
the fact that the Treasurer's ideas are not shared by
people who have considered the problem from an
economic rationalist point of view. I have a copy of a
booklet entitled Project Victoria 1993. A Restructuring
Strategy for Melbourne Water. The report was
prepared by the Tasman Institute - that
well-known right-wing think tank known to adopt
an economically rational position. In respect of
retaining existing corporate structures, which is one
of the major and the first options it brings forward,
the report states:
Maintaining a single, integrated entity may indeed be
appropriate, if unbundling Melbourne Water into a
number of smaller entities were to involve significant
additional costs (for example, through duplication of
management, and administrative services), for little
gain in terms of enhancing competition.

A right-wing think tank is saying, 'TItink twice
before you simply take this up as an efficiency
measure'. The institute is not considering the social
or environmental aspects, nor would I expect it to do
so; it is considering the efficiency and economically
rational aspects and is giving the thumbs down to
Stockdale and to the direction in which this is
heading.
How many of the backbenchers or ministers have
bothered to go through this measure in detail and
consider it from the point of view of the philosophy
I expect they basically espouse? It affects not only
the efficiency of Melbourne Water now but also the
potential for Melbourne Water to perform in the
future.
Water is a large industry worldwide. I do not like to
use the word 'industry' in relation to water because
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it is not a commodity; it is a finite resource, and if we
do not have water, we die. In a sense it is not
possible to put a price on it. It is called an industry
because of the size of the corporations and the
activities that have been developed to deliver water
to large cities, to build the infrastructure and to
gather the capital investments necessary to produce
that infrastructure all around the world.
In many countries large organisations are dedicated

to providing water services. Some are extremely
large such as the Companies General des Eaux in
France, which has an annual turnover of $30 billion
compared with Melbourne Water's turnover of
slightly more than $1 billion. In the United Kingdom
the annual turnover of some companies is as high as
$9 billion. Those companies are interested in
international activities, particularly in Asia. The
provision of water and the handling of sewage and
drainage in many Asian cities is not safe by world
health standards. This is detrimental to the people
living in those cities and it shows up in the higher
instances of disease and infant mortality in those
countries.
An important job must be done in these regions to
deliver econOmically good, pure water to those
places as well as provide SOCially adequate sewerage
and drainage services. The question is: who will
provide it? Who will win the contracts and provide
the infrastructure to assist those Asian cities? Many
of the international companies are very interested in
doing that job, and it would suit them wonderfully
well to have a base in Australia. What better base
could they have than part of the existing Victorian
and New South Wales water and sewerage systems?

What better way for that to be done than by
fragmenting the system so that those other interests
can come in, take over some of the contracts and
franchising, take a market share and then use it as a
base to extend their operations into Asia? Local
companies will not be in the race. The only viable
option is Melbourne Water, the only existing
organisation with the experience, understanding
and capacity to compete internationally. But what is
this government doing? It is breaking it up. Left
behind will be those finns who now do the small
pieces of work for Melbourne Water; they will not be
in the league. We are not only saying, 'Come in here,
we have a lot of things for you to take over and then
you can go into Asia and take over those markets
also', we are also missing an opportunity. Like the
Snowy Mountains Hydro-electric Authority,
Melbourne Water is in a position to play a role. If
Melbourne Water were kept together it could win
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contracts, provide ideas and carry out work in Asian
countries and actually win funds for Victoria. So a
government that is supposed to be about enhancing
the competitiveness of Victoria is actually destroying
it.
How many backbench members and ministers have
debated the matter? I would say very few; they are
going on trust. No analysis would have been put
before them because there is none around. The only
analysis that has been done on the matter was
carried out by Melbourne Water, and that has not
been made public.
All of the analysis has been done on calculating the
economies of scale and comparing Melbourne with
firms that have been privatised in the United
Kingdom. Melbourne Water is already well above
the average; it is a good perfonner. It is almost 9 per
cent better than the average of the privatised firms
in the United Kingdom. Why is it being broken up?
Is it because of ideology? It is being broken up
because Stockdale and the people driving this
government are driving it through.
The PRESIDENT - Order! The correct name is
the Honourable Mr Stockdale.
Hon. B. T. PULLEN - It would be better if he
were honourable because he might try to defend and
do something for Victoria. I am not putting forward
a theoretical position. We already have evidence of
the UK company, North West Water, which has a
$9 billion annual turnover already, taking over part
of the New South Wales water industry, assisted by
Nick Greiner. New South Wales has a door opener.
Victoria has its own door opener in Ron Walker. The
only difference between Greiner and Walker is that
Nick Greiner probably has more capacity to organise
things and do more than open doors. A foreign
company is able to come to Australia and obtain
entry because a conservative government will allow
it to take over part of Melbourne Water. Meanwhile
we lose the opportunity of being internationally
competitive because Melbourne Water is being
broken up. That is the economic strategy of this
government.
But it gets worse! It is bad not only for the economy
but also because Australian expertise that is needed
elsewhere is not being used. Ironically, or tragically,
the Asian cities seeking assistance are more
interested in the integrated approach and the
experience that we can offer them than in high-tech
solutions from Europe. Victoria has an integrated
system, which starts with the catchment system. It is
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the system that delivers the best quality water. That
high quality catchment system minimises the
amount of cleaning and treatment after the water
has been collected. But that is not the kind of
approach that will be adopted if other companies are
allowed to enter the water management market.
They will adopt the high-tech solution which cleans
up the water after it is dirty and which is very
expensive. Treatment plants are sophisticated and
cost a lot of money to run, especially when
compared with the approaches that we have been
taken in the past. We are not only effectively placed
to offer Asian countries general technical advice, but
we are also well placed to give them a solution that
is much more in harmony with the solutions they
need.
These moves will disadvantage not only Victoria but
also Asian countries because they will not be able to
benefit from the alternative Victorian solutions
based on the world leading philosophies of
catchment management and appropriate handling of
sewage and drainage. Honourable members should
now understand why this subject should be referred
to a parliamentary committee. The government has
provided no material to justify these steps, except
Reform Victoria's Water Industry: A Competitive Future
For Water and as a precursor to that, the report
prepared for Project Victoria by the Tasman Institute
entitled A Restructuring Strategy for Victoria, which
do not support the government anyway. A stack of
reports have been prepared for Melbourne Water,
probably for millions of dollars of consultancy fees,
which if they see the light of day will escape the
failings in the measures in the bill. But the
government has not released those documents and it
has not encouraged a debate on the future of the
management of water in this state.
It is going down this path purely for ideology's sake.
The end result will be to treat water as a commodity
not as an important ingredient in life. Australia is
not blessed with a large amount of water. It has to be
allocated as well as it can be allocated. There has
been much debate in the past based on 'not a drop
over the divide', and on Premier Bolte's saying that
water is needed not only for servicing Melbourne
but also for agriculture. Recently there has been a
grea t deba te on the need to conserve wa ter and to
not treat it wantonly. All of that will be sacrificed to
this ridiculous, unthought-out idea of false
competition between three authorities in Melbourne,
which cannot compete with each other anyway
because they cannot offer the consumer any choice
unless the consumer scurries from one part of
Melbourne to another. It will be just like Monsieur
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Hulot's Holiday by Jaques Tati where people ran
from one platform to another to catch the right train;
people will have to run from one part of Melbourne
to another to get what will best benefit them.
Damage to the integrity of the environmental
approach will also be a result of this bill. Many
people are concerned about the drainage into Port
Phillip Bay. The bay is very important to those who
use it for recreation, the beaches, fishing, sailing and
surfing. It is a very important part of Melbourne. It
is not a Sydney Harbour. It does not have the drama
and some of the views that Sydney Harbour has, but
it is still very important in the eyes of Melburnians.
It was progressively being improved but it cannot be
allowed to go backwards. One of the detrimental if
not the most detrimental effects on the bay is water
from stormwater drains. The management of
sewage into the bay is being handled reasonably
well, but drainage from stormwater drains which
finds its way into the bay is one of the worse
con taminan ts.
Everyone knows that the material picked up by
drainage from the roads contains faeces, asbestos,
lead and all sorts of dust and material which collects
in the gutters and which is part of the industrial
nature of the city. That is washed away during
rainstorms and finds its way into the drains, into our
stream systems and into Port Phillip Bay.
Stormwater drains are now the biggest source of
pollution into our waterways. Heavy storms also
contribute to contamination with the passage of
water moving from the sewerage system to the
drainage system. These serious problems must be
addressed. The challenge is to improve the quality of
the stormwater that flows into Port Phillip Bay.
A very good solution is being undermined by this
measure because Melbourne Parks and Waterways
is also being separated from Melbourne Water. We
cannot put the eggs back together after the omelette
starts to cook! We cannot return to the pristine
streams and waterways system when the waters of
the Yarra River and the streams flooding into the
bay were relatively clear but techniques are
available to improve the quality of stormwater
flowing into the bay. However, they involve using
the Melbourne Parks and Waterways system in an
integrated fashion.
One way of improving the quality of water is to
delay its flow and allow some pondage; settlement
then allows material to be acted upon by biological
processes and to be cleaned. That system allows
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material to settle. One way of achieving that is to
have designed ponds and wetlands as part of the
parks system. We can then integrate the drainage
system with the parks system and build in wetlands.
In the event of storms, water is delayed and held in
the wetlands.
Most people would see that as an area where birds
gather and as a pondage, but it would also perform
a cleansing function. By the time the stormwater
continues on its way to the bay, it has dropped some
of the worst contaminants, and the biological
processes have cleaned the water to some extent. It
is a light or moderate sewage treatment and follows
a natural process. It occurs in natural river systems
which have the combinations of fast water flow and
pondage, which tend to clean the water.
Some of the most beautiful water I have seen was on
the plateaus of Tasmania, with a combination of
lakes and wa ter flowing from one lake to another.
Each lake acts as a settling pond and the water
becomes crystal clear by the time it has gone
through the series of small plateaux.
Hon. B. W. Mier - And in New Zealand.
Hon. B. T. PULLEN - And in New Zealand,
according to Mr Mier. To bring about those changes,
coordinated action is necessary by the authority
charged with developing Melbourne's parks. It must
not see itself simply as a parks authority but as
having some responsibility to look after the bay and
to handle drainage. It must be an integrated
approach, not a commercial one.
There must be a pOSitive, synergistic relationship
between the Melbourne Water and Melbourne Parks
and Waterways organisations. Yet under this
government's scenario each will be a commercial
operation and have separate functions. Perhaps they
will talk to each other, but we do not expect them to
operate as an integrated organisation in the interests
of Melbumians. Therefore, we are casting aside one
of the strongest weapons we have to clean up the
bay and improve the drainage system.
Ponds and waterways are not the total answer
because some of the heavy metals and material
washed from the roads will finish in the sediments
of ponds, and from time to time will have to be
dredged. However, it is far better that they be
cleaned up there than to be on the bottom of the bay,
entering into our food chain through the fish,
mussels and shellfish that people catch. The metals
and contaminants in the ponds can be removed,
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providing the potential for a manageable waterways
system.
To make the situation abundantly clear to the house,
proposals are afoot to have such a holding drainage
situation at Albert Park Lake. The lake would then
not have to be dredged all the time. However, that
plan will go by the board because the government
has indicated a lack of environmental consideration,
as demonstrated on another occasion in the house,
with the pressure of the grand prix there, to shift
around ovals, and to take up all available passive
open space. The additional pressure makes it
extremely difficult, if not impossible, to provide
natural areas and wetlands to perform such tasks as
water cleansing in that area. The government has
lost an opportunity in not considering anything
beyond how to get a dollar into somebody's pocket,
rather than taking an overall environmental pOSition.
For the benefit of honourable members who may
wish to think further about this issue, the
environment and the way Treasury has brought the
matter forward - with an ideological one-line
approach to water - I shall turn to the social
impacts.
If one considers some of the evidence appearing
now from the changes that occurred in the United
Kingdom, the common statement is that water
prices have risen some 40 per cent above the British
retail price index since privatisation. I have taken the
trouble to have the Department of the Parliamentary
Library obtain material from reports produced on
this matter. The 40 per cent figure is a hard one to tie
down because some changes are up to 69 per cent
and others are 5 or 9 per cent. Certainly, the figure of
40 per cent can be justified and may be conservative.

For instance, in the 4 March 1994 edition of the
Financial News - a water bulletin of the United
Kingdom - an article under the heading, 'Severn
Trent Water faces price criticism', states:
... the company's average water and sewage bill has
risen by 69 per cent in five years, from £106 to £179 ...

Severn Trent has ignored pleas to take into account the
needs of hard-pressed customers.

Hon. R. I. Knowles - What has been the capital
investment reqUired over the same period?
Hon. B. T. PULLEN - There is capital
investment; Great Britain has had to invest more
capital over this period, and Mr Stockdale has
addressed the point. However, there is increasing
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evidence that appears to run against that notion, and
it is only a partial explanation because there are two
factors that bear on it. Firstly, the type of capital
investment is of the high-tech capital investment
that T alluded to before and, secondly, the
:om :.,:'i' 1 . ' tht' rate of return for shareholders in
private companies is expected to be higher than the
rate of return for government corporations.
Discussion has increasingly concentrated on the fact
that the underlying reason why the costs of private
firms are higher is related not just to capital
investment but the need to extract higher profits by
the firms themselves.
It is interesting that this is a perception given
considerable credibility by consumers. In a survey
carried out in the United Kingdom between
November 1991 and January 1992 the primary
explanation of future price increases was that they
related directly or indirectly to privatisation.
Consumers attributed 50 to 57 per cent of the
increase to the privatisation effect. As I have said the
answer that price increases are simply related to the
need to catch up on capital investment is far too glib.
Hon. R. I. Knowles - There is also the question
of improvement of services.
Hon. B. T. PULLEN - I will pick up on that
reasonable interjection because honourable members
ought to be able to discuss that matter.
Hon. R. I. Knowles - But you would
acknowledge that the bill is not itself about
privatisation?
Hon. B. T. PULLEN -No, but the privatisation
direction is there and if the government is stating
that it has no interest in privatisation, it should not
provide for it in the legislation. It is the next step,
and if the companies that are involved in the
franchising break up Melbourne Water, the
argument that there is no need to have a corporate
identity will be even more persuasive.
I shall make one more point, namely, that the
projections in the corporate plan show a decline in
employment figures for Melbourne Water from 8000
to 2000 employees. Even though it has not been
stated, the government has indicated through
employment targets a massive change to Melbourne
Water, and it is likely that as a result of private
sector investment the number of jobs will decrease.
The explanation that the decrease in employment is
related only to capital investment is insufficient to
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justify the cost hikes of the magnitude that are
occurring in Great Britain. High-tech solutions, not
integrated solutions, are directed towards capital
investment, and there are other ways that the
opposition would handle the provision of water,
which although long term are less capital intensive
than providing a state-of-the-art treatment plant.
It is cause for concern because Victoria is basically

losing a hard-won philosophy from its experience
with all the good things about Landcare and
managing catchments appropriately. Thus this bill
ignores other government bills that deal with
catchment management and reverts to a more
simplistic solution, a fix-it-up rather than a proactive
management agenda.
I shall not allude to the pristine catchments but to
the catchments of dairy farms where farmers have
been encouraged to have ponds on their own land to
collect the run-off from dairies and to hold it there to
allow it to be improved before it is shed into the
catchment and hence into reservoirs. Unfortunately,
many catchments have been allowed to be
degraded, which increases the task for people
charged with managing the reservoir to provide safe
water.
If people can say, 'You can buy a treatment plant off

the shelf, don't worry about it, we'll put a
state-of-the-art treatment plant in downstream to
polish your water and you'll get it at a European
standard', that is rolling back on an enormous
amount of good thinking and philosophy based on
an integrated approach. The overall approach does
not sit well with a corporatised commercial
philosophy. It basically relies on getting a good
return, a price and what one says to them is that
competition is the criteria.
They won't have much option because if they spend
money on environmental matters, on research, have
people going around discussing options, devoting
resources to extension workers to talk to farmers or
to land managers to try to improve facilities, they
will be accused of not spending money on their core
functions, and be adversely compared with the other
commercial entities that have not bothered to
consider the environment. When one says that it will
be done by somebody else, it is a backward step. It
flies in the face of a good system that has been
established in Victoria. In the long run it may be
more damaging than even the financial implications
and the stupidity of the concept of competition itself.
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I shall turn to another aspect which goes to social
and health matters. In its enormous surge for
efficiency, private authorities are getting tougher on
their customers and are looking at the cost
effecti veness of collection. I shall quote a few
interesting points from the Sunday Times of 23 May
1993. It reports that since privatisation some 18000
customers have been cut off, which is 20 per cent
higher than before privatisation. The article states
that public health laboratory service figures show an
increase in dysentery cases in Britain from 2319 in
1990 to 9830 in 1991, with a further rise to 17262 in
1992. The number of hepatitiS A cases have
increased from 5226 in 1989 to 7545 in 1990. The
article states:
Or John Middleton, director of public health at
Sandwell health authority, has compared the postcodes
of known dysentery and hepatitis victims in his area
with the postcodes of people whose water has been cut
off. He said there was a significant overlap.

There is a demonstrated correlation between the
areas where privatisation and its policies are
opera ting and the increase in the incidence of
serious public health diseases. The article goes to the
issue of whether people have a basic entitlement to
water, or whether it is related to their capacity to
pay for it, and that people who cannot afford to pay
for it or are negligent in their payment do not need
water.
The fallacy of that argument in even the most
practical terms is that if people do not have
adequate water, which consequently leads to a
decline in public health, we all suffer. It goes against
all the principles on which public health systems,
sewerage and safe water supply systems have been
put in place in cities around the world. Treating
water as a commodity and asking authorities to
focus on its delivery and cost aspects is taking an
extremely dangerous path.
I hope I have at least caused the minister and some
government members to think about this issue as
being more than simply an economic measure
proposed by Treasury and that it is worthy of longer
consideration. It would be better if the government
recognised that and supported a process which
would ensure that it is doing the right thing and will
do the right thing in the longer term. That argument
will continue.
I will summarise the six points that I have raised.
They are points about which the community will
continue to ask questions and to which the

government has not provided adequate answers.
The first point relates to false competition. The
concept is based on a pretence of competition, an
analogy which is not true competition in any sense.
People will not have a choice because the services
will not be offered separately. The situation is not
the same as with Telecom and Optus, because
although one can buy a different mobile phone, one
cannot buy different water.
Arguments might be put that it is not efficient to
have two or three towers erected in different parts of
the city to effect duplication or triplication of a
mobile telephone system, but at least one could
argue that people have a choice. However, there is
no choice in the splitting up of Melbourne Water. It
just involves duplication and one utility looking
over the shoulder of the other to see who has the
best advertising logos to try to show that one part of
the system is performing better than the other. It is a
show-pony type of competition; it is micro-economic
reform at its worst.
The government is trying to make little gains and is
losing the big gain because economies of scale will
be lost. The ability to plan and have the strength and
organisation to conduct research will be lost and the
ability to have an integrated approach will be lost.
The second point I alluded to relates to the
economies of scale, the duplication and the
additional cost. The third point I referred to was the
loss of the potential of Melbourne Water to be a
player in winning income and providing
consultancy services in Asia. It is the only
organisation in the Victorian water industry with
that capacity; none of the private organisations can
do it. The government is basically taking itself out of
the league so that somebody else can have that
potential for involvement in the development and
provision of water and sewerage services in Asia. It
is destroying the only organisation capable of being
involved in that.
Fourthly, I alluded to the damage to integrated
management. Victoria has an integrated system of
catchment management linked with a light and
minimum amount of cleaning of water. It is trying to
improve water by best practice in its management
and collection, and land management and good
environment practices go with that. The same
applies to the management of sewerage and
drainage.
The fifth point I referred to was the protection of
Victoria's bays and rivers in an integrated system -
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that is, using its parks and wetlands in an integrated
way to improve the drainage system by building in
more wetlands, purification and natural ways of
protecting the quality of the water that finally
reaches the bay. That is extremely important. Many
people in Melbourne are sensitive to the need to
improve the bay. If the government told the people
about this proposed step, they would be quite
distressed about the backward step that is being
taken in that area.
The sixth point I referred to was social impact; we all
need to protect publiC health and not treat water as a
commodity. That is something to which everyone is
entitled. People should not have to skimp on
washing, cleaning, or washing up. In Britain it was
found that in order to save water people were
leaving their dishes for days and were not washing
their clothes. Understandably, that led to an increase
in the incidence of diseases such as hepatitis and
dysentery. That correlated with the pressure which
finally led to the water supply being cut off to some
people. People were pressured not to use water in
ways necessary for basic hygiene and health. That is
quite different from encouraging water conservation
by pressing people not to waste water.
Reducing the amount of water supplied to certain
people by making it too pricey or using draconian
mechanisms is quite different from trying to get a
whole community to reduce its total water
consumption in a fair way. People should be
encouraged not to waste water on their gardens and
the like, but they should not be pressured not to
wash their hands after going to the toilet. That has
an important effect on public health, and that is the
main reason I brought it to the attention of the house.
Those six points are extremely substantial criticisms
of the legislation. The house has now reached the
key part. Unless the reasoned amendment is passed,
the rest cannot follow. I urge honourable members
to consider the matters I have raised and to vote for
the reasoned amendment.
Hon. C. A. STRONG (Higinbotham) - I support
the bill and in a moment will deal with some of the
reasons why. However, I will deal firstly with the
amendment moved by Mr Pullen. He is speaking
very much from the heart and has significant
concerns about this issue, but in most cases those
concerns are fundamentally unfounded.
I will illustrate some of the reasons why I believe
those concerns are unfounded. The thrust of his
amendment is to refer the issue to a parliamentary
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committee for decision. In proposing that
amendment, Mr Pullen spent considerable time
canvassing two areas, the first being the structure
that he says will result from the bill. I point out that
this bill is not about structure; it simply amends the
act to enable various new structures to be brought
into place.
Mr Pullen also spent considerable time making the
point that water is not a commodity but a finite
resource. I will return to those two issues because
what he said was demonstrably false. Water is as
much a commodity as oil, gas or food. It is clearly
not a finite resource; it is no more finite than wheat,
oil or gas, for instance. There is no reason why it
cannot be treated as a commodity.

The amendment suggests that a parliamentary
committee decide the matter. That is a strange way
of viewing the situation. It is clearly right and
proper that the bill proceed, allowing the
government to decide the structure that Melbourne
Water and the bodies that follow it will take. That is
rightly a decision for government because it will be
held accountable for whatever decisions it makes.
Melbourne Water is an organisation of some
Significance given its impact on the economy of the
state. The government is trying to do what it can to
drag the Victorian economy out of the hole the
Labor Party let it fall into. Melbourne Water's
targeted revenue for 1993-94 is some $1.3 billion
from the charges levied on the consumers of
Melbourne, and it currently has a debt of some
$3.55 billion. They are Significant amounts of money.
Government members have always seen themselves
as having an obligation to ensure that people get the
best services at the best price. Melbourne Water has
been undertaking reforms over the past few years. It
is absolutely clear that under the Labor Party's
management consumers were not getting the best
quality water at the best price. The government is
trying to improve that situation by ensuring that
people get better value for their $1.3 billion.
Mr Pullen said the restructuring would tear
Melbourne Water apart, speculating that it would be
divided into various divisions and separate
organisations. The annual report of Melbourne
Water for 1992-93 shows how Melbourne Water is
currently organised - that is, along exactly the same
lines as he has speculated by the restructuring under
the bill.
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Melbourne Parks and Waterways is already like a
separate entity. The distribution of water and
sewerage services has already been divided into
three regions: the Yarra, the Maribyrnong and the
south-east regions. Headworks and sewerage
services already come under their own
organisational structures in the water services
division. The government's restructuring of
Melbourne Water will not tear the organisation
apart; it will be no more than an evolution of the
internal structures already in place.
Hon. D. A. Nardella - The extinction of the
dinosaurs resulted from an evolutionary process.
Hon. C. A. STRONG - We have seen a few
dying dinosaurs opposite, and we will see more of
them in the future.
Mr Pullen made the valid point that water is an
important service - an important commodity, as I
would call it - for life. It is a commodity supported
by an industry. As I have illustrated, Melbourne
Water is a $1.3 billion a year industry. Mr Pullen
says it is important that water be delivered as
efficiently as possible to maximise the extent to
which it is available to people. The restructuring
reforms that have already been undertaken have
allowed Melbourne Water to become more efficient.
It can now target more clearly the areas in which it
wants to operate.
Significant savings have been made through
contracting out, which is an effective way of
introducing competition and private sector
management and capital into the operation of an
industry. Already contracting out has resulted in
savings of about 25 per cent in direct operations.
Some $36 million of the previous operating
expenditure of $145 million has been saved by the
introduction of private sector management and
capital into the system.
I submit that as time goes by -as savings are made
through contracting out, as private sector ownership
and operations become embedded in the system,
and as it becomes evident that service levels have
not declined but have increased and that there has
been a significant reduction in costs - the objectives
of the government will be achieved. If costs can be
reduced and services increased through introducing
private sector ownership and operations, why not? I
would have thought Mr Pullen would not be
concerned about how the system is run so long as
quality and services are maintained. If costs are
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reduced, that will be a plus. Why should we not try
to find ways to do that?
The bill does not restructure Melbourne Water;
rather, it allows such a restructuring to take place. It
allows downstream changes to occur as the
government so desires. Restructuring decisions will
rightly be made by the government because it will
be held accountable. The tabling in this place of the
new structure is mandated under the act.
Restructuring and private sector ownership has
worked and continues to work.
The main thrust of Mr Pullen's speech concerned the
virtues of vertical integration. I submit there is
enormous evidence throughout the world to show
that vertical integration has few virtues.
Hon. Jean McLean - What country would you
point to to prove that point -Germany, France,
Italy?
Hon. C. A. STRONG - I would first point to
almost all of the old eastern European countries as
classic examples of the failures of vertical integration.
An honourable member interjected.

Hon. C. A. STRONG - Half of the world would
be an example. The fundamental reasons why
vertical integration is not a success are simple and
logical: they relate to a lack of direct accountability
by those within the vertically integrated
organisation where all too often prices are seen as
'pass throughs'. Nobody is interested in or
understands the relationship between price and cost
in their particular cost centres, and costs are passed
on to someone else. Distance from any form of
customer creates poor customer service relationship.
If a vertically integrated organisation is a
government-owned monopoly, service is further
reduced. The fundamental lack of understanding by
many people in the water authority system is
because they know little about investment and
service; therefore many sub-optimal investment and
management decisions pass through the system.
I shall deal with some of the negative virtues of
vertical integration relating to monopoly
government ownership that have not been
mentioned by Mr Pullen. One of the alleged virtues
is a much higher level of service, anti-pollution
aspects, water quality and so on. Melbourne Water
and similar vertically integrated government-owned
monopolies are their own regulators: they set the
quality standards required and then apply those
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standards to themselves. All too often, as one looks
around the world at the practice of vertically
integrated self-regulating organisations, there is a
trade-off between quality of service and the interests
of the monopoly.
Even Mr Pullen would concede there are dangers in
a huge vertically integrated government-owned
monopoly being its own regulator. There is no
reason why, with appropriate regulation standards,
quality, service and the environment cannot be
improved. Vertical integration and government
ownership is not the way to increase standards.
Hon. D. A. Nardella - Don't you think we have
the best water standards in the world here?
Hon. C. A. STRONG - Clearly we can improve
our standards and cost structures; that is what the
bill sets out to do. We should not be complacent and
say that we have the best. Mr Nardella should not sit
there complacently and say that we cannot improve
the operation of Melbourne Water. Is that what he is
saying after what the Labor Party left us after
10 years? Mr Nardella should not be criticising
people who set out to improve standards, who
constantly say that we can do better in quality,
delivery standards and price. If Mr Nardella is
saying that we should do nothing, he will be
marginalised.
The bill will improve standards. Other major
democracies, particularly the United States of
America, have moved to a greater degree of
regulation of services. They realise that the vertically
integrated utilities have not provided the best results
in either price or standards.
The move to restructure Melbourne Water into
separate organisations will result in much harsher,
harder and rigorous regula tory regimes over them.
The Office of the Regula tor-General Bill to be
debated later today provides for regulation to ensure
that such standards are appropriately met. We are
not talking about a diminution in standards. Anyone
who understands business would realise that a
self-regulated vertically integrated monopoly is not
the best way to increase standards.
I turn to the United Kingdom which, without doubt,
experienced difficulties that were not so much the
function of privatisation but of the way the industry
is regulated. As I understand it, prices for water are
still regulated under a price-capping formulaconsumer price index minus X price capping - that
was put in place on the basis of the capital

Tuesday. 31 May 1994

investments that were required to be carried out in
the water industry.
The capital upgrades were therefore factored into
the CPI minus price-capping formulas that were
used by the former publicly owned water boards.
The new upgrades were carried out by the private
sector much more economically than the former
public sector authorities thought possible.
Prices were set based on the old public sector
formulas. The problem with that was whether one
believed the cost structures that the old publicly
owned boards set were appropriate. The current
charging mechanisms reflect the cost structures that
the former boards thought were appropriate, not
what the new boards are achieving.
I have dealt with how much money Melbourne
Water will save by contracting out services and
through its reorganisation into internal groups that
will be able to focus on the core business,
understand the relationship between revenue and
expenditure and go out and achieve the best results
for the taxpayer. Already the evidence of that is clear
and it will flow on to the new structure.
Mr Pullen mentioned the private operation of the

water industry in France. The French are the world
leaders in promoting skills and knowledge and
bringing revenue to their country by selling that
throughout the world. One of Mr Pullen's
fundamental arguments against bringing private
sector skills, capital and management to Melbourne
Water was that it would disadvantage Victoria: if
the corporation were kept within vertically
integrated government ownership we would be able
to sell its skills overseas. The French are successful
because private sector ownership is efficient and
their achievement in international consulting goes
straight to the bottom line as an extra.
As I have said, the question of quality, which
Mr Pullen discussed at some length, will be deal t

with by regulation that is independent of Melbourne
Water and its subSidiary organisations. It will not be
self-serving regulation, but regulation for the
community that the entities will have to follow. One
of the last points Mr Pullen dealt with was the
so-called social issue of the price of water in the
United Kingdom. I have explained how those prices
reflect not the current structure but the structures
put in place by government-owned boards prior to
privatisation.
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It was correctly stated that water is an essential part
of life, but it was also suggested, among other
things, that when the industry is privatised people
will not wash their dishes and clothes. I cannot
disagree with the point that all people are entitled to
water, but I suggest that entitlement should come
not from an organisation like a board or a business
but from a government whose social policy will
enable people who cannot pay to acquire the water
they need with the assistance of social welfare
grants; for example, pensioner discounts. If the
issues of efficiency and welfare are mixed up the
organisation that provides the water will not be run
in the most efficient way and there will not be the
incentive to put in place correct charging
mechanisms. It is necessary to separate the issues of
efficiency and social policy to create an efficient
industry, but not for one minute does it mean that
the needy should not be helped to obtain the water
supplies they want. I strongly support the bill
because it will open the way for major reforms in the
water industry.
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My constituents want a viable Melbourne Water
Corporation that will guarantee pure water and a
safe sewerage system. My neighbour could not
understand the wording of the second-reading
speech, which is intended to be an explanation of
what is going on. We believe that economy of scale
is the only way to guarantee all the services that are
needed in all areas. What benefit will result from the
division of the Melbourne Water Corporation into
four or five different empires? Against whom are
these businesses supposed to be competing? There is
no explanation - just a bit of jargon in a
second-reading speech. We will have a private water
supply, just like in Margaret Thatcher's England.
The program is the same and the deceit is the same.
I was born in England and I have a number of
relatives there. They often tell me about the
disintegration of British society as they have known
it over the past 30 or 40 years. It is very depressing.
An article from the United Kingdom entitled 'The
dynamics of policy change: lobbying and water
privatisation'states:

Hon. D. R. White interjected.
Hon. C. A. STRONG - I t will also assist with the
continuation of the cost savings the government has
made. I urge honourable members to vote against
the amendment because it is inappropriate. This
measure is a government matter on which the
government will make the decision.
Hon. JEAN McLEAN (Melbourne West) - The
opposition opposes the bill and supports the
reasoned amendment. This very small bill opens the
way for the privatisation of Melbourne Water.
Mr Strong's comment that because some industries
in eastern Europe are worse than ours it is a good.
idea to flog ours off is not a terribly convincing
argument. The government is anxious to push
through a bill that offers benefits to nobody but the
foreign powers waiting in the wings.
The second-reading speech offers no explanation for
the latest attack on our assets; it states simply that
corporatisation will be facilitated by and will focus
management resources on competition. It gives the
Treasurer power to direct the Melbourne Water
Corporation and provides for disaggregation and
the removal of vertical integration. Mr Strong is very
keen on getting rid of vertical integration.
The cynics may well say what my neighbour said to
me when she read the bill and the second-reading
speech: 'What in the hell are they talking about?'

Prior to privatisation, the main features of the water
policy sector had stemmed from the comprehensive
reorganisation in 1973-74 ...
These changes also imbued the industry with a
stronger corporate identity ...
Thus the seeds for radical change were laid in 1973the 1973 legislation not only introduced some major
innovations into the administrative framework -

much as we are doing here it also provided for some radical changes in the
approach to water management.

On 20 December 1984 Mr Neil MacFarlane,

Parliamentary Undersecretary of State for the
Department of the Environment, is reported to have
said:
We have absolutely no intention of privatising the
water industry. The government have no plans to urge
that upon the water authorities.

On 31 January 1985, the former British Prime

Minister, Mrs Margaret Thatcher, is reported as
saying:
The government would welcome new ideas on
privatisation. However, the water authorities are
natural monopolies for many of their functions and we
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need to be particularly careful when considering
replacing a public monopoly by a private one.

In February 1986, Mr Kenneth Baker, Secretary of
State for the Environment, is reported to have said:
In the last six years we have made the water authorities
fit and ready to join the private sector ... Privatisation is

the next logical step. It will bring benefits to the
customers, to the industry itself and to the nation as a
whole.

The PRESIDENT - Order! The house has
previously been reminded of the need for members
to make their own speeches. Although the bill is
limited the debate has been widened by the
reasoned amendment moved by Mr Pullen. Passing
references to experiences in the United Kingdom are
certainly relevant, but a series of quotations from
long-lost members of the British government is
almost irrelevant. The honourable member should
make her own speech without relying so heavily on
the views of others.
Hon. JEAN McLEAN - The only reason I
mentioned those was to illustrate the progreSSion to
privatisation. The privatising of British water in 1989
cost the British people SS billion in written-off debts
and a cash injection of $1.6 billion - that was paid
as a green dowry because British water was not
acceptable by European Community standards - as
well as other concessions concerning new legal
requirements and the possible cost of installing
domestic water metres.
Given the government's past record, when our
water is sold we may well be told that because the
deals are commercial the government must protect
the confidentiality of the parties. We may never find
out the extent to which we will have to subsidise the
private purchasers of our water. As previous
speakers have stressed, water is our most vital asset.
Nothing can live without water. Water is God's gift,
or nature's gift, and even those who prefer to drink
whisky or beer must admit that those liquids are
made from water.
Hon. P. R. Davis - I put water with whisky.
Hon. JEAN McLEAN - You also have to have
water from the crystal-clear streams we see in the
ads. Melbourne's water is so vital that it must be
protected. Water is not and should not be seen as a
marketable commodity. In a place like Australia,
which is the driest continent on earth, it would be
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madness to put Victoria's water and decisions about
its quality in private hands.
To describe competition as a basis of efficiency
ignores the argument that economies of scale are the
only insurance against price increases. The original
reason for the setting up of Melbourne Water was to
remove politics from the management of a large
water corporation.
The bill ignores the environmental and distribution
issues. It says nothing about the environment or its
continued protection. Although splitting
government utilities into smaller components makes
them easier to sell to private interests it does
absolutely nothing to benefit consumers. Once our
water supply is privatised, if ordinary consumers
cannot pay their bills their water supplies will be cut
off. That has happened to people in England, where
bills have increased by at least 40 per cent and the
number of disconnections has increased by 300 per
cent. Between 1991 and 1992 the number of domestic
disconnections rose from 7500 to 21000. Those
statistics must be taken into account.
Competition and falling prices, which the bill claims
to introduce, can happen only where there are
multiple suppliers of the same commodity. The
cutting up of Melbourne Water will not increase the
choices of domestic consumers or small businesses.
Without competition private firms can increase their
prices as much as they like and consumers can do
very little about it. The only organisations that will
be able to shop around are the large industrial
consumers.
Prices will rise because the new imperative will be
the generation of sizeable profits for shareholders,
company directors and senior executives. On
innumerable occasions I have heard government
members say tha t the opposi tion thinks profi t is a
dirty word. I am sure those honourable members
will be able to justify private water company profits
as fair business practice. Like Maggie Thatcher
before it, this government has propounded the
theory that selling government-owned utilities to the
private sector results in an almost instantaneous lift
in the quality of services provided to the consumers.
In Britain water company profits rose by 137 per
cent between 1989 and 1992 yet most consumers do
not believe they are better off. Many say they are in
much worse situations. A substantial percentage
believe water and electricity services have
deteriorated since those utilities were privatised.
Public utilities such as Melbourne Water, the Gas
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and Fuel Corporation and the SEC will by their very
natures be sold at bargain basement prices because it
is impossible to charge for the true value of the
assets built up over generations of public ownership.
The idea that the government can somehow cost
assets that have grown over many years is
unreasonable. Public ownership and funding have
built all those excellent instrumentalities.
Nevertheless that is what happened in Britain and
that is what will happen in Victoria. Using the sale
of public utilities as a means of increasing
community shareholdings - as the Treasurer
suggested in Restoring Victoria's FinancesStage 2 - is dishonest and a misuse of public assets.
We, the public, are already the shareholders and the
government has no right to suggest selling to us
what we already own. Only the rich will benefit
from the floats and shareholdings.
Over the weekend it was interesting to hear the
Prime Minister of England, Mr Major, talk about the
homeless and the beggars. He said he wanted to get
them off the streets because they upset - Hon. R. I. Knowles - We're back in England!
Hon. JEAN McLEAN - Having driven those
people from the council houses he now wants them
locked up because they are an embarrassment.

Honourable members interjecting.
Hon. JEAN McLEAN - I refer to that because it
is privatisation that has created two classes in
England and that is exactly what will happen here.
Perhaps Mr Major should try the Brazilian solution
of getting an off-duty policemen to shoot those
people! When I read the minster's flimsy
second-reading speech in which he justified the
move to split up Melbourne Water Corporation I
could not help thinking about the realities of the
Melbourne water supply. The Melbourne Water
Corporation has an incredibly complex job to do
managing and protecting the water supply. I
remember a campaign held in the 1970s to stop the
Carrum pumping station running treated sewage
into Port Philip Bay. The campaign was successful
because the people realised we must protect our bay
from all forms of pollution.
Our reservoirs must be managed and protected from
exploitation, and this can only be done with a
strong, integrated corporation; otherwise we may
end up with logging in our catchment areas because
it would be profitable for private enterprise. It could
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be argued tha t we do not need so many trees in the
same way as it is has been argued that it is necessary
to woodchip a forest because keeping the forest floor
clean keeps the forest healthy. One wonders how
virgin jungles manage without the woodchipping
boys coming in! It is a huge and continuing job to
maintain and replace our sewerage system because
the pipes are old and cracked. Melburnians rely on
the Melbourne Water Corporation to protect their
water.
Honourable members have all travelled to countries
that have enormous water problems because of
polluted water supplies. Cleaning up water is a
massive job that can be done only by government,
especially when there is not a proper water supply
in the first place. The water supply in many
countries is so bad that it is necessary to drink
bottled water. In the Pacific islands where
Australians have exploited tourism, and the water is
used to keep golf courses green, it has meant that
their scarce water supplies are almost if not
completely depleted. Although those islands are
small they suffer a similar problem to Australia that of a scarce water supply. We in this country are
lucky because we can still turn on the tap to get a
drink of water.
The bill proposes to split up Melbourne Water
Corporation, removing the 'vertically integrated
single entity', as the minister so quaintly puts it. The
single entity has served Melbourne well and only if
one wants to privatise it would one propose, as does
the minister in his second-reading speech:
... in separate businesses, each with full responsibility
for service delivery, asset management and financial
viability.

The government has not supplied the people of
Melbourne, who own the entity, with a full
explanation of why it is splitting up Melbourne
Water. We have no studies to justify the measure, no
report on how the environmental issues will be
addressed and certainly no guarantee that the
separate entities will not be sold to private
companies. And we have no guarantee that we will
still have the best water in the world!
I am loath to mention the United Kingdom again but
since privatisation it has had a three-fold increase in
the incidence of hepatitis A and dysentery because
the quality of the water is being ignored.
We on this side of the house believe privatisation
could well put us in a position where water quality
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comes second to profit. The people of Melbourne
should realise that if water is privatised it may end
up being owned by foreign companies. The French
own most of the United Kingdom water supply. The
government will have Buckley's chance of forcing
regulations on foreign companies because
regulations affect their profit. I shudder to think
what will happen when the economic rationalists
find a way to privatise air!
Hon. D. R. WHITE (Doutta Galla) - This is a
major piece of legislation in the history of
Melbourne Water Corporation and it will have
significant political ramifications for governments
now and in the future. It is interesting to note that
during the debate the minister responsible for the
carriage of the bill, Mr Birrell, did not participa te in
or sit through the debate. It is also interesting to note
that the only member of the government who has
spoken on the bill is Mr Strong, who is a failed
public servant from the SEC, but he is not listening
to the rest of the debate. It is interesting to note that
not one member on the government side has had an
interest in Melbourne Water Corporation during his
or her parliamentary careers, or is informed enough
to debate the issue.
The first point that ought to be made is that the bill
foreshadows the privatisation of Melbourne Water
Corporation in all its aspects. In the document
Reforming Victoria's Water Industry: A Competitive
Future prepared by the Office of State Owned
Enterprises, page 6 states:
The water reforms outlined in this paper make use of
the first four options, with privatisation an option for
future consideration.

That means that the privatisation of Melbourne
Water Corporation, if it is not undertaken during
this Parliament, will certainly be part of the election
platform for the next state election. Who drafted this
piece of legislation? Was it the Office of State Owned
Enterprises, the Institute of Public Affairs, the
Treasurer, the failed public servant from the SEC,
Mr Strong, or Monty Python?
Over the past two years we have heard the Minister
for Local Government say that the future lies in
consolidation. The minister says the only way the
community will get cheaper rates is by
amalgamating local councils. He says that unless
there are bigger councils we will not get lower rates
or more efficient services. That is the argument he
has put. However, in this case the government says
Melbourne Water has to be carved up into three

Tuesday, 31 May 1994

separate organisations and made smaller because it
will lead to lower rates and more efficient services.
The government is putting the contrary argument to
the one it put when arguing for local government
amalgamations! Melbourne Water has to be made
smaller, but local government has to be made
bigger! The ratepayers of Melbourne Water are local
government ratepayers, but they are being fed two
totally contradictory arguments. Apart from
Mr Strong, has the government backbench
considered or reflected on the arguments? Of course
they haven't!
Not one government minister has ever made a
substantial speech on or taken an interest in the
activities of Melbourne Water. The changes to
Melbourne Water are occurring at a time when the
ratepayers of Sunbury are paying an average
minimum of $761 for their water rates. Pensioners in
Sunbury have to be careful when boiling water for
cooking or using water for their baths or in their
gardens because they have to pay additional rates
for excess water - all that before facing up to
becoming part of a region that includes Macedon,
which will cost more than $100 million to sewer. The
ratepayers of Sunbury will receive no benefits from
the proposed Macedon sewerage program, yet they
will pay additional water rates far in excess of what
they now pay under Melbourne Water!
The government is further disaggregating
Melbourne Water. Sunbury and Bulla should be part
of the region covered by the corporation. What is left
of Melbourne Water will compound their problems.
The government is feeding them absolute lies and
rubbish. The Minister for Natural Resources is
totally incompetent and is not capable of addressing
the substantial issues involved.
Mr Pullen said the genesiS of the legislation did not
lie with the Minister for Natural Resources or the
chief executive of Melbourne Water, David Knight,
who is a far more senior and experienced public
servant than the failed member for Higinbotham
and failed public servant, Mr Strong. Mr Knight did
not participate in the preparation of the
disaggregation of Melbourne Water, and Minister
Coleman is not on top of any of the issues.
There is one substantial issue now facing all
engineers throughout the world. Engineers have
changed their ways of looking at designs for the
provision of water. As recently as 1982 the engineers
at Melbourne Water measured their success by how
soon they could construct the next dam. They were
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concerned not just with the construction of the
Thomson Dam but with the diversion of the
Aberfeldy River into the Thomson. Considerable
pressure was brought to bear on the government of
the day to divert water from the Aberfeldy into the
Thomson. At the time it was said that the Thomson
Dam would fall down and that it would not fill up.
The current Speaker said while in opposition that
there would be a hole in the wall of the dam perhaps that is why he is the Speaker and not a
minister!
Now, 12 years later, engineers throughout the
world, not just those confined to Melbourne Water,
measure their success by exactly the opposite
standards. They realise they must make more
efficient use of water by proper demand
management - not just through pricing policies but
through the way water is supplied to consumers.
They are concerned about making the most efficient
use of water and reducing the future demand for the
construction of dams. Local engineers are now
examining the recycling of water and the provision
of water tanks in the metropolitan area. That ought
to be encouraged as a means of reducing water
consumption and will be an issue in the future.
Some 15 years ago the then Melbourne and
Metropolitan Board of Works by-laws prohibited
water tanks because they interfered with the board's
business.
Although the specific reform criteria are spelt out at
page 7 of Reforming Victoria's Water Industry: A
Competitive Future not one issue relates to demand
management! Members like Mr Strong, a failed
public servant, and the incompetent Minister for
Natural Resources do not have the intellectual
capacity or the skill to address the issues that are at
the forefront of engineering philosophy.
Hon. B. W. Mier - He is still thinking about
Mount Stirling.
Hon. D. R. WHITE - Another stuff-up. This
stuff-up is the product of the Office of State Owned
Enterprises, but not one of the consultants and not
one of the people in Treasury has any background in
or conspicuous experience of the water industry. No
more government speakers will speak on the bill and not one government member has any
background in the water industry.
Members of the opposition make it clear that this
measure not only will have a dramatic effect on the
provision of water but will affect voting patterns.
People in the western suburbs are not being told that
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the price they pay for water will increase relative to
prices in the southern, south-eastern and northern
suburbs because they are further from the
headworks of the Upper Yarra and Thomson dams.
But they are being told that they will pay less for
sewerage. We will have the ridiculous situation
where a person on one side of the street will pay
water and sewerage rates different from those paid
by a person living on the other side - and both will
get their water from monopoly suppliers. In other
words, they will have no choice about who provides
them with the water.
Melbourne Water will be broken up into three
distinct regions, the northern and western suburbs,
the southern and south-eastern suburbs and the
eastern suburbs. But the people who will be most
disadvantaged will be those on the suburban fringes
of Melbourne - the people of Melton, Bacchus
Marsh, Romsey, Lancefield, Bulla, Sunbury,
Macedon and Gisborne.
The history of the supply of water in this state since
1981 shows that as the suburban fringe expands the
provision of the headworks is paid for by the mass
of ratepayers. That way, the ratepayers of Fitzroy,
Collingwood and North Melbourne subsidise new
ratepayers on the suburban fringe, because more
often than not those living on the suburban fringe
are new home owners, newly married and facing
formidable mortgage commitments. This measure
will bring that system undone.
As new areas are subdivided or work on the backlog
in the sewerage program commences - for
example, in Macedon - the cost will be met not by
the whole of the ratepayers but by a small group of
people who are less able to pay. We will have not
three but four areas - the fourth comprising the
region made up of Bacchus Marsh, Romsey,
Macedon, Lancefield, Bulla, Melton and Gisborne.
What will happen to that fourth region? Mr David
Stringer, the adviser to the Minister for Natural
Resources, told the shadow minister and me that it is
proposed that the new headworks authority, the
successor to Melbourne Water, which will be linked
back to the Upper Yarra and Thomson dams, will be
the fourth to link up with Lake Merrimu and the
RoslynDam.
The significance is that they will be on their own and
will have to provide their own rate base instead of
having the entire Melbourne rate base contributing
to the needs of the suburban fringe. The townships
of Sunbury, Bulla, Romsey, Lancefield, Melton and
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Bacchus Marsh will be taxed and rated out of
existence to provide the backlog to Macedon.
The people of Sunbury are already screaming that,
having moved from Moonee Ponds and Essendon to
Sunbury and Bulla, they are now paying water rates
far in excess of those charged by Melbourne Water,
with a minimum rate of $761, irrespective of
property values. They are paying for the volume of
water used, and on top of that they must now meet
the costs of the backlog in the Macedon sewerage
program.
This is too complex; it is all beyond the sorry little
figure of the Minister for Natural Resources,
Mr Coleman, who is so incompetent that he cannot
address issues of this complexity. Are there votes in
it? Of course there are because we are making it
clear that this is madness. It will lead to unnecessary
disaggregation, the only purpose for which is
privatisation. If consolidation is the future for local
government, why is disaggregation the future for
Melbourne Water if it is not for privatisation?
The bill's purpose is to privatise the distribution
outlets. In a sense it creates a structure that makes it
impossible to solve easily the problems of the people
of Sunbury and Bulla who should have the right to
be part of Melbourne Water as a conglomerate that
has served Melbourne well.
It is not as if there are major water or sewerage
backlog problems because they are, in the main,
being overcome. It is not as if Melbourne Water has
excessive debt. All we have is an ideological
philosophy where the Treasurer alone says that
competition is more important than anything else
and that he will produce a competitive model in
Melbourne Water, but it will not work. In fact, it is
the opposite model to that being used for local
government.

The Minister for Local Government, who is now in
the house, said the future is in consolidation and
producing economies of scale in Geelong, which will
alternatively produce relief for the people of
Geelong. That has not occurred yet, I might add.
Simultaneously the Treasurer is advocating the
opposite for Melbourne Water, and in between
somewhere is Monty Python, because at some stage
they must come together. They say a local
government unit of less than 100 000 ratepayers is
inadequate -yet there is no economical financial
model to support that - and at the same time claim
that a water structure of 1 million ratepayers is too
large and that the perfect model is something less

Tuesday. 31 May 1994

than that. Of course, no logic has been presented to
this house to demonstrate that a rate base of
1 million is not efficient. All we have is
disaggregation in the name of privatisation by
stealth, and the opposition argues that the people
who will be disadvantaged are all existing domestic
ratepayers who will have to pay much higher prices
for the water they consume than they are currently
paying.
People will be disadvantaged between one area and
another with no right to move their billing to one of
the new emerging water authorities. They will still
face a monopoly. The only way they will be able to
change is to move house. If they move house they
will be disadvantaged because they will be in a
different electricity unit, which will probably have
the reverse effect according to where they move,
which leaves the cast comprising this government,
Monty Python and Peter Sellers.
The Minister for Conservation and Environment,
Mr Birrell, is supposed to be handling the bill, but he
does not have his eye on the ball. The entire
frontbench is not interested in water; the ministers
do not have their eyes on the ball. The incompetent,
failed, public servant, Mr Strong, knows nothing
about water. David Knipe knows something about
water, and quite clearly other executives at
Melbourne Water may know something, but
Mr Strong, who moves his hand across all the
state-owned enterprises, says, 'Vertical integration
will, under no circumstances, ever work; therefore I
wish now to apply my sparse, superficial knowledge
of the electricity industry to the whole of the water
industry and say that this will work for the whole
community'. It will not work and they will not be
able to put Mr Strong into the public arena to debate
these points because he will be recognised for the
goose that he is.
The PRESIDENT - Order! During his remarks
Mr White made a number of references to Mr Strong
that are absolutely irrelevant to the debate. I ask him
to debate both the bill and Mr Pullen's reasoned
amendment and to leave out personalities.
Hon. D. R. WHITE - Melbourne Water has a
tradition in the provision of water and sewerage and
in its funding for new subdivisions around the
suburban fringe. None of those tasks is addressed in
the bill or in the document produced by the Office of
State Owned Enterprises entitled Reforming Victoria's
Water Industry: A Competitive Future. It has not
addressed the major issues affecting the future of
Melbourne Water.
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At page 12, paragraph 4 of the document states:
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Melbourne Water, which has been the history,
tradition and practice of this state since 1891.

In practical tenns the solution to the drainage and

pollution problems requires a mixture of regulatory
and financial interventions. The most important first
step is to clarify the responsibility of the Environment
Protection Authority, Melbourne Water and local
government for the pollution load entering rivers. The
government will establish a working group to address
this issue. A report by March 1994 is anticipated.

The point of that statement is that there can be no
greater environmental issue than what we are
tipping into the drainage system and therefore into
our rivers and into the bay. This issue should not
only have been addressed but should have been
reported on and resolved before the proposed
restructure occurred.
Where is the document that examines the resolution
of these issues that was due in March 1994 prior to
the discussion of the bill? It has not been completed,
and inquiries to David Knipe's office tell us that it is
not complete because of the complexities of the
environmental issues that remain unresolved
between local government, which is in the process of
consolidation, and Melbourne Water, which is in the
process of disaggrega tion.
The environmental implications of the drainage
issues remain unresolved while people are tom
away by disaggregation. Who will be responsible for
ensuring that our rivers and bays are not worse off
as a consequence of disaggregation? A precondition
of disaggregation was to ensure that the job was
done before the bill was debated and certainly
before disaggregation occurred.
Of course, the Treasurer is in a hurry. The level of
state debt is increasing under his hand and he is
looking for a way of reducing it. He wants
disaggregation and he wants Melbourne Water sold
off because he cannot get his other targets for
privatisation, such as the Transport Accident
Commission, up and running. He has to sell
something so he is selling the TAB, and he cannot
wait to sell Melbourne Water.

If the people of Melbourne were asked about the
future of Melbourne Water and what they would
prefer, they would say that they wanted the status
quo. There is no question that they would prefer
Melbourne Water to continue as a single entity.
People living on the suburban fringes would also
prefer to continue to have the right to be part of

I put it to the Minister for Natural Resources that
people in Bulla and Sunbury should be allowed to
be part of Melbourne Water. Although he said as
recently as November and December 1993 that that
option would be considered, he has now released a
paper which is subject to public consultation and
which states that between April and June there will
be a period of consultation on a new structure for
the people on the suburban fringe of the western
and nonh-western suburbs incorporating Romsey,
Mansfield, Bulla, Sunbury, Bacchus Marsh and
Melton. He is now telling the people that they
cannot be part of Melbourne Water that they have to
be part of a new water authority which may be
linked to the Melbourne head works authority and
the dams system. They may not get access to that
water but will have to pay for the head works if they
do. They will also be paying for sewerage works at
Macedon, even though it has absolutely nothing to
do with them.
I put it to the Minister for Natural Resources that he
should keep alive the option of Bulla and Sunbury
being part of Melbourne Water. He said that he
would consider it, but when we asked on behalf of
the Sunbury residents and progress associations for
an opportunity to discuss this matter with
Melbourne Water and its chief executive officer,
David Knipe, the minister refused. Instead he
provided a deputation to David Stringer!
My colleagues the shadow minister, Mr Pullen, and
Mr Nardella have written to the minister, but he has
put the letters in a drawer because they are too
difficult and because he is too incompetent. He is not
pulling them out of the drawer and they are not
being considered. He made promises about water
and sewerage rates, an issue that attracted
800 people to a public meeting in Sunbury in
October 1993. They thought their concerns had been
heard. The minister thinks that if he puts those
letters and concerns in a drawer they will go away
and not come back.

In 1981 in the middle of winter and sununer, as
Mr Knowles well knows, meetings were held
around Sebastopol and Buninyong - the seat of
Ballarat South - at which 200 to 300 people
attended to discuss one issue: who would pay for
the head works for the provision of sewerage in
Sebastopol and Buninyong. We won votes and we
won the seat on that issue because people were
concerned about their water and sewerage rates.
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Public meetings on water and sewerage rates were
also held in the summer and winter of 1981 in
Bellarine. We can always manage to fill halls when
water and sewerage rates are discussed. In Bellarine
the Labor Party consolidated its position because so
many people were concerned about who would pay
for the headworks - that is, the pipe that runs along
the middle of streets.
The same thing occurred in the seat ofWarrandyte
in 1981 when meetings were held at which 200 to
300 people attended. In electoral subdivisions where
the public meetings were conducted the Labor Party
received swings of 16 per cent on one single
promise - that is, that in the provision of sewerage
as part of the sewerage backlog program individual
residents would pay the connection fee for the pipe
from the middle of the street to their homes but not
for the pipe in the middle of the street, which is part
of the headworks. That cost was to be borne by
ratepayers as a whole.
In those days Mr Granter was the then Minister of

Water Supply. He said there were no votes in water
and sewerage matters and that all residents in
Ballarat, Bellarine and Warrandyte would have to
pay. Today 800 people are prepared to meet in
Sunbury on any day or any night - they would
meet in the rain - to discuss their water and
sewerage problems. That issue is serious to them.
But the government's answer is, 'You are not going
to be part of Melbourne Water'. Everybody who has
previously lived on the suburban fringe since
1891 - where the winnable seats are - becomes
part of Melbourne Water and the ratepayers as a
whole pay for the extension of the water and
sewerage systems. Sunbury and Bulla residents are
paying a minimum rate of $761 and are now being
asked to pay a contribution towards the $100 million
cost of the necessary backlog program for sewerage
in Macedon.
Government members listen to Mr Strong talk about
ideology and his management model of the SEC, the
bureaucrats' model or the consultants' model, but it
is only a state Liberal Party's version of the GST.
Consultants are running state-owned enterprises.
Mr Strong is speaking about the SEC from the
perspective of a fairly ordinary public servant, and
not one minister is interested in it or understands the
problems. The Minister for Natural Resources,
Mr Coleman, has had nothing to do with the bill's
preparation, and when the debate on such a
momentous issue that is of the utmost political
Significance to ratepayers comes to this place the
government can come up with only - -
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Hon. Pat Power - One speaker!
Hon. D. R. WHITE - And the minister
responsible is not in the house. There are to be
economies of scale in the operations of Melbourne
Water. I refer to the comments of the Minister for
Local Government when he spoke about the
necessary consolidation of local government. He
said that consolidation of local government is
necessary because there will be economies of scale in
accommodation charges and general insurance.
The PRESIDENT - Order! Is that a direct quote?
Hon. D. R. WHITE - No, I am talking about the
reasons for consolidation in local government. The
minister says local government will be consolidated
because WorkCover payments will be reduced.
Hon. Bill Forwood - This is a specious
argument!
Hon. D. R. WHITE - You talk about it if you
want.
Hon. Pat Power - If and when he is allowed.
Hon. D. R. WHITE - The minister also said that
there will be a duplication of corporate functions as
a result of the disaggregation of Melbourne Water,
including management services so that each of the
retail outlets will have its own management services,
Treasury, human resources and strategic planning.
Those four units will have to be set up separately in
each of the retail units in Melbourne Water, and they
will have their own operations, including
wholesaling, planning, environmental management
including parks and waterways, retailing and
system support. None of those benefits has
undergone proper cost-benefit studies of increased
costs that will have to be borne by the disaggregated
organisations. We have a one-page document and at
best a two-page second-reading speech based on a
philosophical view, but nobody has carried out an
examination of the entity itself and presented a
cost-benefit study of what will actually occur within
Melbourne Water or the benefits and costs of
disaggregation.
All we have is a philosophy driven by the Treasurer
in which he says, 'Thou shalt do X', but he has not
provided us, the public or the ratepayers, who have
to bear the costs, with any information about the
costs and benefits of disaggregation.
Sitting suspended 1.00 p.m. until 2.02 p.m.
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HoD. D. R. WHITE - There is a major
contradiction in the government's public policy
framework. The Minister for Local Government is
saying to the ratepayers of Melbourne that small
units are no good while the minister responsible for
water supplies is saying that big units are bad.
In the context of carrying out this restructure which is built on a document produced by the Office
of State Owned Enterprises, Reforming VictoriJz's
Water Industry: A Competitive Future - a number of
major public policy issues have not been addressed.
It is clear that the authors of the document are the
same people who produced the federal Liberal
Party's goods and services tax policy because they
have no understanding or comprehension of major
public policy issues on the ground.

I will give an example of one. The Greenvale
Reservoir fonns part of the Melbourne metropolitan
headworks system. lbat reservoir has a major
head works connection to Sydenham. It is not a
headworks system confined to providing water to
Sydenham but is a system supplying the people of
Sydenham and other parts of the western suburbs.
Obviously the Greenvale Reservoir is in proximity to
both Bulla and Sunbury. However, under this model
the issue about who should be providing water now
and in the future to the people of Bulla and Sunbury
as part of the expansion of the suburban fringe is not
addressed.
The Liberal Party, when in opposition, supported
the extension of Melbourne Water to Healesville and
to Portsea. But Greenvale Reservoir which could
easily be a source of water to Sunbury and Bulla
residents - the preferred option of ratepayers
there - is not addressed. The tradition under which
Melbourne Water has operated since 1891 - that is,
an extension of the suburban fringe subsidised by all
ratepayers of the headworks system - is neither
raised nor dealt with. lbat is a major political issue.
It is clear that there should be a continuation of the
suburban fringe.
Hon. Bill Forwood - To the border?
Hon. D. R. WHITE -A continuation of the
suburban fringe. David Stringer, an adviser to the
minister, told Mr Pullen and me at a recent
discussion that in his view the metropolitan
headworks system of Melbourne Water, including
the major water storages, should be extended to
include in future the Geelong system, beyond
Merrimu and Rosslynne reservoirs. He did not say
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the minister was recommending that but he
suggested that should be considered.
The history of Melbourne since 1891, without
qualification, reflects an extension of the water
system. During the 1980s those parts of metropolitan
Melbourne that did not form part of the headworks
system, from Croydon through Lilydale to
Healesville, and the whole of the MOmington
Peninsula - which had its own water and sewerage
authorities - were successfully incorporated into
Melbourne Water, as were Dandenong and
Pak~m. Those very sensitive public policy issues
had been the subject of extensive debate during the
late-1970s and early-1980s, and their incorporation
was supported on a bipartisan basis.
Having supported the steps taken in the past few
years to include Portsea and Healesville, both of
which wanted to be part of Melbourne to improve
the quality of water and sewerage services and to
diminish their rate bills, the government is now
reversing the process and saying they should form
part of a different reticulation system.
Moreover, that action is in sharp contradiction to
what is occurring in local government where it is
said that 100 000 ratepayers is too few ratepayers,
that 1 million is too many and that 300 000
ratepayers is just about right. In the case of
Melbourne Water there is no support in any
documentation - including this documentation for such proposals ei ther here or in the rest of the
world.
When Healesville and Portsea were made part of
Melbourne Water - they are now to be
disaggregated - the Liberal Party agreed to the
proposal. It was done for the right reasons because
the major issues involved people on the suburban
fringe not being able to afford to pay the cost of
major capital works.
Everybody knows that Mount Macedon must be
sewered because it is creating a major pollution
problem. The Macedon Region Water Authority,
which will be responsible for sewering Mount
Macedon, knows that the pollution is too great. It
also knows that the ratepayers of Mount Macedon
cannot afford to pay the $100 million to sewer
Mount Macedon.
Therefore, the authority is arguing that it needs a
greater rate base to support that major sewerage
program which is necessary in the interests of the
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people of Macedon, because that area is of district,
regional and state significance.
The proposal that arises from this restructure is that
a new organisation is to emerge, incorporating
Bacchus Marsh, Melton, Romsey, Lancefield,
Sunbury and Bulla. The ratepayers of those towns
are all asking, 'What do we have to do with Mount
Macedon?' The answer is that they have nothing to
do with Mount Macedon!
We should remember that Mount Macedon is no
farther from the centre of Melbourne than Portsea or
Healesville, which form part of Melbourne
Water -although perhaps Mount Macedon is a
little farther from Melbourne than Healesville, but it
is no farther than Portsea. Government members
and the Minister for Natural Resources have no
answers to the sewerage problem at Mount
Macedon.It is a major public policy issue that needs
to be addressed. Since 1891 the tradition of solving a
problem such as the sewerage of Mount Macedon
has been to carry out a sewerage backlog program in
subdivisions that were approved for subdivision
prior to 1973, and to make that a responsibility of
and burden on the ratepayers of Melbourne, Port
Melbourne, Camberwell, Portsea or Healesville.
If Mount Macedon is sewered and paid for by its
constituents the rate burden will be intolerable. It
would remain intolerable if Gisborne were included
to assist with the payments, or if Bacchus Marsh,
Melton, Romsey, Lancefield, Sunbury and Bulla
were also included. Therefore Mount Macedon will
remain a major publiC policy issue and political
issue for each of the constituencies because the
government has failed to address the problem.

One may ask: what does this piece of legislation seek
to do? It seeks to do the reverse! Instead of solving
Mount Macedon's problem, it seeks to break up an
institution that has served Melbourne well. The
government has chosen to fly in the face of local
government reform and, ironically, to fly in the face
of the water reform that will occur in the rest of
non-metropolitan Melbourne, where there will be a
consolidation of water boards, sewerage authorities
and water trusts. In Geelong there will be one local
government unit and one water unit prOViding
water, sewerage and drainage. In Ballarat and
Bendigo there will be one local government unit and
one water, sewerage and drainage unit, and
ultimately the same will happen in the Latrobe
Valley and other parts of the state.
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One may ask what will happen to Melbourne?
Melbourne will have a disaggregation of water,
sewerage, drainage and electricity - Hon. Pat Power - They have got to have
something to bulldoze when they have finished with
local government!
Hon. D. R. WHITE - The government has only
one purpose, which is to privatise those units and no
justification has been put forward. The legislation
will only compound problems because there is no
person in the Office of State Owned Enterprise, no
consultant attached to the office, and no person
involved in the political process in the liberal Party
who has a Significant background in Melbourne
Water, who has been interested in the water issue
over any period of time or who has debated the
issue except to agree to put Healesville and Portsea
into the Melbourne area. The government has
produced a proposal which is being driven by a
GST-type consultant's review with no political input
and which fails to address the major issues
confronting Melbourne Water.
The government's proposal does not answer
questions and it is not surprising therefore that
because the proposal does not address the questions
of the people of Sunbury and Bulla, the Minister for
Natural Resources is denying the rights of those
people and members of Parliament to access to the
chief executive officer of Melbourne Water,
Mr David Knipe. The minister has specifically
excluded members of the opposition from
discussing the issue. If he had a solution I am sure
he would be prepared to discuss the matter. He has
been looking for a solution since October last year; it
is obvious that the Minister does not have one!
The government has produced a complete Monty
Python circumstance with the Minister for Local
Government Sitting in the cabinet room saying there
needs to be consolidation of local government units
because they are too small and need to be made
bigger, the Minister for Natural Resources sitting on
the other side of the table saying the reverse about
Melbourne Water, and the Premier accommodating
both! I ask: what does that create? The major
environmental question to do with water and
sewerage is: who is responsible for encouraging
people to design their houses and gardens, and who
encourages developers to design subdivisions that
consume less water? Who is responsible for telling
the industry and customers that they will have
lower rates if they design their facilities to consume
less water? Nobody! Because retail divisions are not
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responsible for headworks and the provision of
dams, the retail divisions of Melbourne Water will
want to maximise their revenue to be commercial
successes and will encourage industry and domestic
customers to consume more water. This will put
pressure on new headworks and on the headworks
authority to build more dams, which is the exact
reverse of what people want as a society. The
opposition wants people to make more efficient use
of their water so that more dams do not have to be
built.

Macedon, Sunbury and Bulla - and the problems
can be extrapolated well beyond that - he would
have been prepared to come into the public arena to
debate it and would have allowed discussions with
his chief executive for Melbourne Water, who, in the
name of corporatisation and privatisation, is being
excluded from having any contact with community
groups. But he is afraid to do so! He is afraid
because he is a little, ignorant man; and he will
remain so. He will be a failure and the bill will be the
mark of his failure.

The government's document that contains the
all-embracing reforms of Victoria's water industry,
produced by the Office of State Owned Enterprises,
does not address the question of who encourages
water conservation in the home and in industry. The
structures that are produced as a consequence of the
government's paper and the legislation that is a
consequence of it will, not surprisingly, have the
exact opposite effect of what all the community and
major water engineers want to see.

Members of the opposition say the government's
proposal is not only disregarding the record and
achievements of Melbourne Water, but is also
creating a setting that is totally contradictory to the
changes that have been made and are being made to
consolidate local government units. It is not the way
ahead for Victoria.

In 1982 engineers measured their success by the
completion of the Thomson Dam and how soon they
could get the government to agree to the diversion
of the Aberfeldy River as the next capital works
program.
Some 12 years later every engineer in the world
measures his or her success by the extent to which
he or she can delay the construction of the next dam,
yet this government is establishing a set of retail
groups that will have precisely the reverse effect.
Why is this so? It is because the authors of the
government's document have never been in the
public policy arena. None of the consultants has
debated the issues in the public arena, been before a
parliamentary committee, or been exposed to any
public policy framework. They are the ideologues,
the same group of people who produced the GST,
and that is why the government's proposals will fail!
It is why the government's set of proposals will
come into the public arena, not just in Sunbury and
Bulla where we expect some 800 people at a public
meeting tomorrow, but throughout the state where
every problem that occurs in water, sewerage and
drainage from today onwards will become a major
public policy issue, and one can bet one's life that
the consultants from the Office of State Owned
Enterprises will not be at those meetings! They will
be hidden in the back rooms because what the
government is doing is destroying an entity that has
been a success since 1891! If the Minister for Natural
Resources were on top of this subject and were able
to provide answers for the people of Mount

For those reasons I oppose the bill and support the
reasoned amendment moved by my colleague
MrPullen.
Hon. PAT POWER Oika Jika) - I oppose the
Melbourne Water Corporation (Amendment) Bill
and support the reasoned amendment moved by
Mr Pullen. The contributions to the debate are
evidence of why the reasoned amendment should be
supported. I remind honourable members that the
reasoned amendment states that all the words after
'that' be withdrawn so that the following words can
be inserted:
this house refuses to read this bill a second time until
the question of the splitting up of Melbourne Water be
referred to a joint parliamentary committee to be
considered in terms of:

(a) the implications for economic effectiveness and
efficiency of delivery of water, drainage and
sewerage services to the people of Victoria in the
longer term;
(b) the environmental and public health implications;

and
(c) implications of commercialisation and privatisation
and commercialisation and treating water as a
commodity rather than a finite resource.'.

The views put by opposition members underline
some alarming shortCOmings in the existing piece of
legislation. The contribution of Mr Strong has not
allayed any of those fears; it may have even added
to some of them.
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After examining the proposed legislation opposition
members again see it as a contrast between the
public policy style of the Kennett coalition and the
social policy commitment of the opposition. The
opposition recognises that this contrast between the
Kennett government view of public policy and
the-Hon. Bill Forwood - It is a 1990s view versus an
1890s view.
Hon. PAT POWER - I await with interest
Mr Forwood's contribution to this debate. I am
absolutely sure that this contrast will be a central
element of the community's view of the government
and the opposition at the next state election.
It is clear to opposition members that the bill is part
of a package of measures that inextricably lead to
the privatisation of Melbourne Water. After
examining this bill, opposition members can arrive
at no other judgment. That concern is the main
reason I happily support Mr Pullen's reasoned
amendment. The implications of privatisation have
not been fully examined, and the proposed
legislation should be withdrawn until they have.
It was interesting to hear Mr Strong - the only
government speaker thus far - speak of water as a
commodity as though he were talking about wheat
or barley. Looking upon wheat and barley as
commodities is completely different to looking upon
water as a commodity. I do not believe there is a
widespread feeling in the community that a resource
as precious as water should be treated as a
commodity. I understand why Mr Strong would
want to treat water as a commodity; it would enable
him to apply marketing strategies to water similar to
the marketing strategies applied to those products
that can be called commodities.

Water is a precious resource; a resource that no
household, bUSiness, or commercial activity can do
without. It should be treated as a finite resource, and
its use and related environmental issues should be
carefully managed. When one speaks to people
about resources used in their households, one finds
that water is absolutely paramount.
I have discussed the bill with a number of interested
groups and individuals from my province of Jika
Jika. The issues of most concern are the price they
might be required to pay for their water and the
quality of that water.
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People are extremely concerned to know that the
water their families are drinking and using in their
homes is of the highest quality. They want to know
that they will be able to afford to continue to use
water in the same way as they have in the past. They
do not want to be placed in situations in which
escalating prices charged by private entrepreneurs
mean they will have to curb their water usage. It is
an extremely precious issue involving Victorian
households and I believe it will remain so.
If some of the comments made by Mr Strong are
accepted and if the government persists with the
legislation and refuses to accept the reasoned
amendment then, as has been the case in local
government, this proposed legislation will add
further job losses to Victoria's embarraSSingly high
levels of unemployment.

It will be interesting to know the views of
government members about the level of job losses
that might result. Some people have suggested that
job losses could be as high as 6000; I await with
interest any assurance from the government about
what those job losses might be.
Enormous job losses have occurred as a consequence
of the forced change to local government, and a
direct consequence of this bill will be the Kennett
government adding to Victoria's unemployment
level. The minister, in his second-reading speech
states:
This proposed disaggregation will result in separate
businesses, each with full responsibility for service
delivery, asset management, and financial viability.
This will focus management resources on competition
by comparison and thus stimulate efficiency. With
management closer to the customer, further
improvement in service performance and cost
management can also be expected.

Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Grand prix
Hon. T. C. THEOPHANOUS Oika Jika) - The
Minister for Conservation and Environment has
indicated that temporary stands, barricades and
other facilities will have to be constructed for each
grand prix event and they will then have to be
pulled down after the event. A conservative estimate
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is that it will take three to four weeks to prepare for
the grand prix, a week to nul the race and one to
two weeks to clean up afterwards.
As this means that Melbumians effectively lose the
use of part of the Albert Park Lake area for up to one
and a half months, will the minister explain to the
house how Melbumians will be able to retain the use
of Albert Park facilities for 51 of the 52 weeks in the
year, as the government claims?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Quite simply, the model we
are using for Albert Park is the highly successful
model introduced and nul properly by the former
South Australian Labor government for the
Adelaide grand prix. It is the model South Australia
pioneered which proved how successful a street
circuit which must then revert back to normal road
usage can be. It was proven that the grand prix
circuit could be used on a Sunday for the grand prix
and then used within a matter of days for normal
public use. That is exactly what will happen in
Albert Park.
It is also clear that a way of pulling down temporary
grandstands extremely quickly has been developed.
The evidence of that is not in some report or
assessment but in the way it has been done. From
memory the grandstand space is for more than
40000 people. The temporary facilities are readily
removed. The experience in Adelaide is what
honourable members should dwell on when
assessing how that will be done. The arrangement
has worked brilliantly, and it can be done just as
well here and in a way that minimises inconvenience
outside the five days or, if we want to call it that, the
one week of the event.

Eastern Freeway
Hon. B. N. ATKINSON (Koonung) -Is the
Minister for Roads and Ports aware that we
welcome the Eastern Freeway project in the eastern
suburbs and the extension of that project from
Doncaster Road to Ringwood? Can the minister
outline to the house what mechanisms might be put
in place to ensure community input on
environmental aspects of the planning of the
freeway extension?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mc Atkinson raises an important issue. I
thank him for his support of the project, support that
has been widely reflected certainly on this side of the
chamber and in the community at large.
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There are a couple of strands to the environmental
considerations. VicRoads has established a working
party, comprising representatives of all
municipalities through which the route passes and
also representatives of Melbourne Water. The
purpose of this group is, in part, to guide the
development of the Koonung Creek valley in
conjunction with the construction of the freeway. As
concepts for the development of the valley are
progressed, VicRoads proposes to establish smaller
community groups to have input on specific aspects
of the Koonung Creek valley development plans.
That is the usual practice.
In view of the importance of the issue, I wanted to

go somewhat further. Consequently I have
commissioned a management group to assist with
the development of the linear park during the
freeway construction and to manage the further
development and ongoing maintenance of the park
after the freeway is operational. It is not just the
construction of the freeway that is important but
also what happens with the subsequent landscaping
of parklands.
To ensure the utmost local input I have invited one
of the local members in another place, the
honourable member for Bulleen, Mc David Perrin, to
be the initial chairman of that group. Mc Perrin has a
keen interest in the freeway and has many contacts
in the area. I am confident that he will put together a
locally based group that will provide expert and
commonsense advice. I invite other local members in
the area, including Mr Atkinson, to have input into
that committee.

Grand prix
Hon. D. R. WHITE (Doutta Galla) - I direct my
question to the Minister for Conservation and
Environment. Mr Ian Johnson, the former Secretary
of the Melbourne Cricket Club and a former captain
of both the Australian cricket team and the South
Melbourne district cricket club, has announced his
support for the Docklands as the preferred site for
the grand prix. Can the minister inform the house
whether he consulted with any local residents prior
to making a decision to locate the grand prix at
Albert Park?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - As the former minister would
know through his trying to achieve deals for his
government, if we made public our wish to secure
the transfer of this event from Adelaide to
Melbourne, we would not have secured the event
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for Victoria. Even an idiot understands that. I expect
that will soon dawn on Mc White.

City of Greater Geelong
Hon. W. A. N. HARTIGAN (Geelong) - The
Minister for Local Government will be aware that
Mc Loney, the member for Geelong North in the
Legislative Assembly, has been attempting to gain
publicity in the Geelong area on the pretext of
expressing concern about the holding of elections for
the City of Greater Geelong. Since the Labor
opposition in this house has failed to show a similar
interest, will the minister inform the house of
progress being made towards the elections to be
held in Geelong on 25 March 1995?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank the honourable member for
his interest in local government in Geelong and in
particular in the achievement of a single voice for his
community. It is a matter of record that I have
outlined to the house previously that the Chairman
of Commissioners for the City of Greater Geelong,
Mc Bill Dix, wrote to me recommending that the
elections for the City of Greater Geelong take place
on 25 March 1995, the same day as the elections for
the Surf Coast municipality.
In his letter of 18 March to me, Mc Dix outlined a

number of tasks which should be completed before
elections are held in the City of Greater Geelong.
Those projects are accompanied by a time line,
which I will outline to the house. The completion of
the organisational restructure is to take place by
June or July of this year. A three-year detailed
business plan is to be completed by July of this year.
A uniform rating base is to be introduced by
October 1994. The 1994-95 budget under the new
structure is to be completed by October this year.
The final outcome for the 1993-94 financial year is to
be completed by December of this year or January of
next year. The evaluation of management
performance is to be completed by February 1995.
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Hon. R. M. HALLAM - Yes, it is. The letter of
18 March states:
Recognising that the gazettal of the Surf Coast Shire
provides for the first general election of councillors to
be held on 2S March 1995, there would appear to be
good logic in scheduling elections for the City of
Greater Geelong on this same day. Accordingly this is
the date we would recommend to you.

It is clear that the date chosen by the government is
based upon the precise and formal
recommendations of the commissioners. It is true
that the election date has been canvassed in the
Geelong community. However, it is worth noting
that the editorial in the Geelong Advertiser of 30 April
1994 states:
The fact that the commissioners themselves requested
the extension of time surely sinks the conspiracy theory
being promoted by the opposition.

The same editorial makes the point that:
If anyone seems to have a hidden agenda for the new

council it seems to be the ALP.

It also states:
The negative criticism of the commission by its
opponents for what appears to be their own political
purposes is beginning to wear thin.

The best proof of the supposed community outrage
about the date of the elections can be no better
demonstrated than the rally organised a couple of
Saturdays ago by the Geelong Trades Hall Council:
the grand sum of two lonely souls turned up!
As Minister for Local Government I look forward to
the return of an elected council in the City of Greater
Geelong after elections have been held on 25 March
1995.

Grand prix
I also point out that the commissioners will be
undertaking a review of internal boundaries and
have stated publicly that their recommendations on
internal boundaries will be on public display and
available for comment. There could not be a more
open and transparent process in place.
Hon. Pat Power - That is not what you said
initially.

Hon. LICIA KOKOCINSKI (Melbourne West) In 1958 after three annual races at Albert Park the

then Premier, Sir Henry Bolte, banned racing at
Albert Park Lake because of complaints from the
Alfred hospital about noise levels. Will the Minister
for Conservation and Environment inform the house
whether he has consulted with the Alfred hospital,
Montefiore Homes for the Aged and the Freemasons
Nursing Home about the impact of noise levels on
the residents of the homes and the hospital?
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Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Ms Kokocinski should be
aware that those matters were raised by her
colleagues last week and I responded then.

Coast Action
Hon. G. P. CONNARD (Higinbotham) - I direct
my question to the Minister for Conservation and
Environment. As Higinbotham Province is a bayside
electorate, my constituents and the rest of Victoria
should like to know of the government's plan to
involve the community in coastal protection
initiatives.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Today the government
announced a special new program for coastal
rehabilitation and community involvement to be
known as Coast Action. The government will
provide $1 million in funding for coastal
management throughout Victoria. The $1 million is
long overdue and necessary if the coast is to be
better managed along its full length from Mallacoota
to the South Australian border.
Coast Action is designed to do to the coast what
Landcare did for rural Victoria. Coast Action will
have a schools and grants program that will be
focused on coastal committees of management,
volunteer groups and individuals who want to do
something for their coast, either practically or by
advocacy.
Today I am pleased to announce that the
Department of Conservation and Natural Resources
is responding to my increased priority on the coast
by appointing a coastal manager who will have a
special coastal unit within the department. In
addition, Coast Action coordinators will be
appointed at Baimsdale, Frankston, Geelong and
Warmambool. Coast Action teams will ensure fresh,
community involvement in coastal protection issues
and local coastal planning issues.
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upgrade the department's work on coastal
management is consistent with the earlier initiative
announced by the government to establish a coast
and bay management council. As a result of these
efforts more individuals will be involved and the
first coastal strategy for Victoria will be written.

Grand prix
Hon. D. T. WALPOLE (Melbourne) - The plans
that have been prepared to date for the grand prix
do not disclose details of the width of the track,
which may be as wide as lOO metres adjacent to the
pit stops or the location of the public stands and the
car park. Will the Minister for Conservation and
Environment assure the house that after taking into
account car-parking requirements, location of the
temporary stands and the need to widen the track to
meet new safety requirements that no more than
138 trees will be cut down?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - There were eight questions
there, but the heart of the matter is the width of the
track! Although it has already been discussed in this
place, I am delighted that the question has been
asked. For Mr Walpole's benefit, I point out that the
track will be used for one week a year for the grand
prix; it will be available for public use for 51 weeks
of the year. In future the track in Lakeside Drive will
be narrower than the existing road - not the
six-lane highway that was touted by the protest
organisers.
If Mr Walpole, or any Labor members of Parliament,
had any knowledge of Lakeside Drive, they would
know that it now resembles a six-lane highway; it is
ugly and it is a high-speed route carrying more than
10 000 cars a day.

A pilot Coast Action project has been established
near Torquay and new projects will begin at
Sandringham, Warrnambool and Loch Sport. More
Coast Action projects will be established in coming
years.

Hon. D. R. WHITE (Doutta Galla) -On a point
of order, Mr President, the question spedfically
asked whether, as a consequence of meeting the
safety requirements for car parking, public stands
and the track, the minister could give an assurance
that no more than 138 trees would be lost. It is a
specific question about whether no more than
138 trees will be lost. I ask you, Mr President, to
direct the minister's attention to the spedfic issue
raised in the question.

Work for the groups will include restoring
vegetation, seed collection, better walking paths,
lookouts and boardwalks, erosion control and the
mOnitoring of environmental changes. This practical
action to foster community involvement and to

The PRESIDENT -Order! Although it was a
multifaceted question, I understand its major crux
was the width of the track. As an addition, there was
another question about the number of trees. The
minister's answer is responsive to the question.
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Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -Of course it is, and perhaps
Mr White could write it out in larger print for
Mr Walpole next time so that he gets it right! None
of this is news; it was announced last week that
approximately 138 mature trees will be removed
and 5000 will be progressively planted. In that
context, the spokesperson for the protest group
involved in trying to keep the opposition to the
grand prix in Victoria alive said on television on
Sunday night that
The introduction of 5000 more trees to Albert Park
could considerably contribute to the further pollution
problem in the park.

Has anyone heard anything more bizarre? That is
the opposition's man, the person who is speaking on
behalf of the opposition and who is against planting
trees because they create pollution! The opposition
has no issues left. The issue it ran that the
government was building a six-lane highway is
clearly untrue.

Melbourne International Film Festival
Hon. G. H. COX (Nunawading) - Will the
Minister for the Arts inform the house of whether
the government will be supporting the forthCOming
Melbourne International Film Festival, and if so,
what are the details of the arrangements for the
festival?
Hon. HAD DON STOREY (Minister for the
Arts) - I assure the house that I will not mention
each of the 80 feature-length films and 120 short
films from 30 different countries that will screen
over 200 sessions at four of Melbourne's leading
cinemas. The 43rd Melbourne International Film
Festival will open on Thursday night, and in case the
opposition members do not get there I will tell them
what they will be missing.
Successive governments have supported the festival
over many years, and that support continues.
Through Film Victoria the sum of $80 000 has been
contributed to the cost of the festival, which is
Australia's oldest film festival and the fifth oldest in
the world. In recent years it has become very
popular, and already $130 000 worth of tickets have
been sold, which represents almost half of the total
sales for last year's festival.
This year's festival will be a great event and a
triumph for Australian film makers. It will open
with Muriel's Wedding, which I hope honourable
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members will have the opportunity of seeing
because it was one of the few Australian films
selected for the Cannes film festival. Other
Australian films to be shown include Philip
Brophy's Body Melt and David Caesar's
documentary Fences. The festival will close with the
suburban drama Sum of Us, starring Jack Thompson.
There will also be films by recent graduates of the
Victorian College of the Arts.
I am sure the festival will be a showcase for film and
will be an important part of Melbourne's series of
festivals throughout the year which help the city to
retain its title of the cultural capital of Australia and
to increase tourism. The film industry is particularly
important to this state. I recommend that all
honourable members see as much of the festival as
possible.

Local government restructure
Hon. PAT POWER Gika Jika) - The Chief
Executive Officer of the City of Melbourne has said
that more than 10 000 workers could lose their jobs
in the government's program of forced
amalgamations. Will the Minister for Local
Government confirm that this is the level of job loss
he recognised during his preparation of the forced
amalgamation strategy? If not, will he advise the
house of the level of job loss he did recognise would
occur?
Hon. R. M. HALLAM (Minister for Local
Government) - I take issue with the preamble to
Mr Power's question. He has a habit of slipping in a
couple of challenges when introducing his
questions. On this occasion he raised the prospect of
a specific policy directed to forced amalgamations.
Once again, I will try to put that to rest. He can
continue to use that terminology, but when he does I
will make the point that the structural changes to
local government come directly from the Local
Government Board's process to which he, other
honourable members, councillors and interested
members of the community are able to lodge
submissions.
Hon. Pat Power - I would be happy to put out a
press release agreeing that it's 10 OOO!
Hon. R. M. HALLAM -If Mr Power continues
to use that sort of provocative innuendo when
introducing his questions I shall respond to the
innuendo rather than the question, and while he
continues to use the term 'forced amalgamation' I
shall continue to correct him.
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The board's process is as open and transparent as
we can make it, and I resent the extent to which
Mr Power denigrates it. If he has a real objection to
the reform of local government, he should put the
issue on the record instead of carping about how it is
brought about. The figure of 10 000 is not mine; it
was attributed to the Chief Executive Officer of the
City of Melbourne. I have not had a chance to speak
to her about it, but I know it was reported widely.
Hon. Pat Power - It's pretty much on the ball!
Hon. R. M. HALLAM - I have not walked away
from the fact tha t if there is to be a reform of local
government, given the extent to which local
government expenditure relates to employment, by
its very nature there must be a reduction in
employment opportunities. I have put that on the
record many times.
Hon. Pat Power - How many times?
Hon. R. M. HALLAM - Many times in this
place. I do not walk away from that. I make the
point that the Labor Party went to the last election
with a policy of reform of local government, and yet
Mr Power would have the house believe reform can
be achieved without any impact on employment in
local government. It is nonsense. Even on the figure
Mr Power included in his press release of 285 fewer
jobs in the City of Greater Geelong; so far as I am
aware the vast majority - all but a
handful - of job losses may be attributed to natural
attrition. It must be acknowledged that if we can
achieve the reduction in employment that is
necessary to lighten the load on Victorian ratepayers
it would be a very good outcome.
I wonder why Mr Power insists on talking about the
level of employment in local government rather than
the level of rates. During a recent adjournment
debate his colleague Mr Nardella asked me whether
I could intercede to obtain rate relief for one of his
constituents. If Mr Nardella were here I would invite
him to raise the same question with Mr Power.
Somehow the opposition's policy structure includes
a miracle whereby employment opportunities in
local government would not be reduced but rate
imposts would be lowered.
Hon. Pat Power - You've done nothing for three
weeks!
Hon. R. M. HALLAM - I do not accept the
premise behind the question. I do not walk away
from the fact that there will be substantial reductions
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in employment opportunities in local government. I
have acknowledged that. However, I make the point
yet again for Mr Power's benefit that in the vast
majority of those cases the reduction can be achieved
by natural attrition, which will be a great outcome
for the hard-pressed ratepayers of Victoria.

Senior Citizens Week
Hon. B. A. E. SKEGGS (Templestowe) - Will
the Minister for Aged Care advise the house of any
new initiative planned to enhance next year's Senior
Citizens Week?
Hon. R. I. KNOWLES (Minister for Aged
Care) - All honourable members recognise that
Senior Citizens Week is an important celebration on
the Victorian calendar. It gives us an opportunity to
highlight the contribution that older people have
made and continue to make to the state. It is a
Significant event, and it generates more activity than
any other festival in Victoria.
Each year the advisory committee and those
associated with the planning of the event try to
introduce new initiatives to make the festival
interesting. I am pleased to advise the house that
next year there will be an inaugural seniors expo,
which will be modelled on the New South Wales
experience and which will be mounted in Victoria
by the same company, Pinpoint Pty Ltd, which
responded to invitations for expressions of interest
on new initiatives.
The concept is based on providing an exposition of
products and services that target the needs of older
people. It will concentrate particularly on companies
that participate in the Seniors Card. It will give those
companies the opportunity to have face-to-face
contact with senior citizens and to explain their
prod ucts and services.
It is envisaged that the inaugural seniors expo will
be held in the Melbourne Town Hall from 21 to
23 March. Following Senior Citizens Week two
expositions will be held in regional centres to bring
the exhibition to a broader range of older people.
Given the Significant demographic changes that are
occurring, it is estimated that by 2010 the number of
Victorians aged over 60 will have increased by
approximately 20 per cent. It is important to
recognise not only that it is a significant market but
that the concept will give companies, industries and
others who offer services to our senior otizens the
opportunity to promote their products and services.
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It will be something new and will add a particularly
interesting aspect to Senior Citizens Week in 1995.

QUESTIONS ON NOTICE
Hon. T. C. THEOPHANOUS Gika Jika)
(By leave) - I have noticed that in their answers to
questions on notice ministers have been increasingly
telling members of the opposition that there have
been difficulties in collating information or that too
much information is being sought. The responses
indicate that the government is not giving any
answers at all, except to say that the provision of the
information that has been asked for is being
considered.
This is not the first time I have noticed that. The
responses are part of a pattern. I make the point that
those answers tend to come not from ministers in
this place but from the ministers in the other place
whom they represent.
Mr PreSident, I seek your assistance in pursuing this
matter because it is not acceptable to the opposition
that such a response is given in nearly every case a
question on notice is asked. I refer particularly to a
question of the Department of Planning and
Development on contracts. I would not have
thought it would be difficult for the department to
collate the information, even if it simply provided a
list with the heading of each contract. I ask you to
investigate whether it is appropriate for ministers to
provide answers that effectively say they do not
want to provide the information because it will take
a little while to collate it.
Hon. R. I. KNOWLES (Minister for Housing) (By
leave) - In regard to the concerns raised by the
Leader of the Opposition, the response to which he
has referred is used sparingly and it does
reflect-Hon. T. C. Theophanous - This is the third time!

not without coincidence that we have not had
occasion during this sessional period when a
member has sought an explanation as to why that
member's question on notice had not been answered
within the time frame.
The other point I make is that the response is
consistent with what was used on a number of
occasions by the former government. In fact the
response that has been provided is identical to that
provided by ministers in the former government,
which asked members to list specific information
required rather than broad generalisations.
The PRESIDENT - Order! It is true that over the
years ministers have had discretion to consider the
amount of work required to answer questions and to
decide whether it was proportional to, if you like,
the value of the question and the disruption to the
department. One of the responses that can be given
to requests made under the Freedom of Information
Act is that too much in the way of research would be
required. In this case I seem to detect that although
the prOvision of information in globo is refused,
there is a willingness to provide information about
any specific contract. The door has not been shut.
It is not for me to say whether the minister's
response is reasonable. If the honourable member
asks for a list of contracts from the Department of
Planning and Development which may number
hundreds a month, I believe it is a reasonable
response.
Hon. T. C. Theophanous - They must have a list
on computer.
The PRESIDENT - Order! In another
department that may not be W\reasonable. As was
said, it is a response that over the years has not been
unknown in this house.

MELBOURNE WATER CORPORATION
(AMENDMENT) BILL

Hon. R. I. KNOWLES - Out of approximately
250 questions!
Hon. T. C. Theophanous - Of the ones I have
asked!
Hon. R. I. KNOWLES -It is dear from the
breadth of the questions that they are fishing
expeditions and it takes a huge amount of time for
departments to extract the information. The
government has been keen to respond to questions
within the time frame set down by the house. It is
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Second reading
Debate resumed.
Hon. PAT POWER Oika Jika) - Before debate on
the bill was interrupted I was seeking to address
concerns that the opposition has about the
Melbourne Water Corporation (Amendment) Bill
and I made reference to part of the minister's
second-reading speech, which says:

MELBOURNE WATER CORPORATION (AMENDMENT) BILL
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This proposed disaggregation will result in separate
businesses, each with full responsibility for service
delivery, asset management, and financial viability.
This will focus management resources on competition
by comparison and thus stimulate efficiency.

I shall make some comments about the term
'competition by comparison' because I believe it
underlies one of the concerns the opposition has and
that is that this disaggregation sets up a monopoly,
it does not set up competition. By suggesting it is not
competition per se but competition by comparison, I
believe the government is acknowledging that the
opposition has made a point.
Mr Pullen, and Mr White in particular, were two
opposition speakers who paid considerable attention
to the issue of competition. I do not want to go over
ground that has already been covered, except to say
I share their views that it might not be possible for a
consumer to practise the end result of competition
because it will not be possible for the consumer to
make a choice about the supplier of his or her water.
Those living in different parts of Melbourne will be
told, as a consequence of this monopoly provision of
the legislation, from whom they can buy their water.
As I mentioned by interjection earlier, the only way
Melbumians could obtain benefits from the
competition would be if they were prepared to drag
a 2-inch poly pipe from where they live to some
other area with a different water supplier that
supplies water at a different price.
It is nonsense to suggest tha t the legisla tion will lead
to competition and that consumers, whether they be
private or business, will be able to exercise the right
that genuine competition brings about. Genuine
competition is that which places a consumer on a
level playing field so that the consumer can compare
prices from different suppliers and make a decision
about obtaining the product from the supplier that
he or she believes to be most in his or her interest.
The fact that in his second-reading speech the
minister said there will not be competition but
something called competition by comparison
reinforces the concerns of the opposition.

Previous speakers have mentioned the confusing
messages that the community is receiving regarding
the government program, firstly, for the Melbourne
Water Corporation and, secondly, for local
government. One message says that small is bad and
big is best, while the other message says that big is
bad and small is better! It is reasonable for the
opposition to say these are confusing messages and
for that reason the government should support
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Mr Pullen's reasoned amendment and not proceed
with the legislation at this point.
I was concerned to hear that Mr Pullen had sought a
briefing on the bill but did not receive that briefing
from the minister responsible but from the Treasury.
As an aside, when I request a briefing on a local
government bill from the Minister for Local
Government I expect that that minister will provide
that briefing, and that is the case if I seek a briefing
from the Minister for Roads and Ports; I would
expect that minister to provide that briefing. Of
course, that is what has usually been the case. It is
alarming that in this case the briefing on substantive
issues was provided not by the minister essentially
in charge of the portfolio but by officers of the
Treasury. That contributes to the opposition's alarm
and concern that this legislation is not about the use
of water but about consumers continuing to have
access to water of quality at the tariff rate at which it
has been histOrically associated.
Although environmental issues are not considered
in this bill, they have helped bind together the
people concerned about the staging of the grand prix
at Albert Park. Victorians and Australians are
becoming increasingly aware of the importance of
clean air and water. One has only to read about that
concern in the print media and to listen to the issues
expressed in the electronic media to gain clear
evidence of that. People are understandably
concerned that the passage of the legislation will
affect Victoria's present water system, to which
Mr Pullen made reference in his speech.
What will be the future status of our water
catchments? Government members may feel it is
over the top for the opposition to raise issues about
harvesting timber; nonetheless, it is an issue that
people want clear assurances on. People see a close
connection between the protection of water
catchments and the quality of the water they
consume. Similarly, there is an Australia-wide
commitment to a national clean-up day. That
commitment has arisen as a consequence of people
becoming increasingly appalled at the way the
community disposes of its rubbish.
One has only to drive around Melbourne to see how
people carelessly and casually dispose of cigarette
packets, drink cans and so on. Some people do not
understand the environmental issues and do not
ensure that cartons and cans are placed in the
appropriate containers. Too often they are thrown
out of cars onto roads and footpaths and end up in
our drains - and once they are flushed the waste
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material flows into our rivers and into Port Phillip
Bay. It is reasonable for people concerned about the
bill to seek assurances from the government that the
commitment Australians have to disposing of their
rubbish properly will not be affected by the changes.
Mr White referred to demand management issues,
which I recall being referred to when the house
debated the electricity legislation. The picture he
painted was one of engineers in the water industry
thinking it was their responsibility or a measure of
their productivity constantly to propose the
damming of rivers and the construction of major
dams. As a consequence of people now
understanding that water is a precious resource and
that the absence of a good water supply would be
devastating to a modern community, the same
engineers have an entirely different view. They now
have a good understanding of the need to enshrine
demand management principles in policy. The
former Labor government ensured that demand
management principles were a prominent part of its
energy policy.
It would be tragic if that same commitment to
demand management were not enshrined in the bill.
If we move away from the principles of demand
management for water, people in rural and
provincial Victoria will be affected. It is a statewide
issue; it will have an impact on the whole state. It is
reasonable for the community to tell the opposition
that it is concerned about what may flow from the '
passage of the bill.
As I said at the outset I believe the bill will
inevitably lead to the privatisation of Melbourne
Water. I see no goal other than privatisation.
Mrs Mc Lean provided stark information about the
privatisation of the water and electricity utilities in
the United Kingdom. She said that since the
privatisation of the water utilities in that country
water rates had risen by some 40 per cent and
disconnections had risen by some 300 per cent.
These issues go to the heart of the community's
concern. During the past 10 to 15 years authorities
have made enormous progress in educating people
about water being a finite resource. People realise
they should not leave garden hoses running and
should wash their cars using buckets of water rather
than hoses. It is now possible to purchase fittings for
toilets and shower heads to ensure that water is used
more efficiently.
Our water supply is precious. I trust our experience
will never match the experience in the United

Tuesday, 31 May 1994

Kingdom, where water rates have increased by
apprOximately 40 per cent. If that were to be the case
in Victoria, families in their homes and businesses
would need to curb substantially their use of water.
They would have to make decisions about how
many times to put the washing machine on, how
many times to shower and bathe the kids and so on.
lt would be quite primitive.
With respect to disconnection, clear evidence exists
that for as long as this government and the federal
government allow unemployment levels to be as
high as they are, people will be forced through no
fault of their own to live on social security payments
and therefore be forced into a compromised
situation when it comes to the payment of bills such
as water. If water tariffs continue to increase to the
levels they are set in the United Kingdom the
number of disconnections will soar.
The bill is important in that it establishes the
principle of a public utility. Mr White, Mr Pullen
and Mrs McLean set out clearly the historical way in
which the community has been attached to
Melbourne Water. For 100 or so years the
community has used its services, and to be faced
with the bill, especially given our view that it will
lead to privatisation, makes it an extremely serious
situation.
Mr Pullen's reasoned amendment gives the house
the opportunity of satisfying some of the
community's concerns by not proceeding with the
second reading of the bill at this time and instead
referring the matter to a jOint parliamentary
committee. That course will enable those matters set
out in the reasoned amendment to be examined.
lt is extremely disappointing that only one
government member will speak on this important
bill. It means that the government members
representing the electorates of Monash, Baronia,
Koonung, East Yarra, Waverley, Nunawading,
Chelsea, Templestowe, Eumemmerring, South
Eastern and Silvan have chosen not to speak on the
bill. That is an alarming fact given the bill's intent
and given the opportunity that Mr Pullen's reasoned
amendment provides.

I also note that the National Party will not be
expressing a view on the record. Opposition
speakers, from whom we will hear more, have set
down clearly why the bill should not proceed at this
time. I invite government members to support the
reasoned amendment, which will give them the
opportunity of putting on the public record through
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a parliamentary committee the reasons they feel the
community's view should be different.

other cities around the country. Melbourne's water
source was provided by the Yarra River.

Hon. B. W. MIER (Waverley) - I oppose the bill
and support the reasoned amendment. In so doing I
re-emphasise one of the major points made by
previous speakers - that is, that water is Australia's
most precious commodity. As we all know,
Australia is the driest continent on the planet, and
one of our greatest concerns since the establishment
of white settlement in this country has been the
conservation and reticulation of water.

At that stage of our development the Yarra was
nowhere near as polluted as it is now. It was still a
fresh water stream and at low tide people went
down to an area just near Punt Road to collect water
in their furphies for distribution around the city.
However, that was a highly inefficient way of
collecting water, so a reticulated system was
installed in 1857. It was not long after that that a
water-borne sewerage system was also installed.

As long ago as 1857 when the founding fathers of
this great city established for the first time a water
reticulation system it was considered that great care
must be taken with our water supply. Melburnians
live in the south-eastern corner of the continent, and
therefore our water supply is far better than in other
parts of the country where water supplies for major
cities, towns and regional cities derive from rivers
and small reservoirs and catchment areas. As a
result, these particular cities are often subject to a
host of problems associated with a water system
requiring extensive purification and chlorinisation.

Over the years the City of Melbourne has been
extremely proud of its sewerage system. The
building of the system required remarkable
engineering feats. Not only was a large tunnel and
channel built to Werribee, where a sewerage farm
was constructed, but the tunnel had to be built
under the Yarra River. That was a remarkable
engineering achievement for the last century and it
makes nonsense of the arguments of people who
today say it is too difficult to build a roadway such
as the Domain tunnel under the river. I remind them
that the Werribee tunnel was undertaken more than
100 years ago, without the aid of modern
equipment. The brick-lined tunnel is still in use, as is
the Werribee sewerage plant.

We are all familiar with the unfortunate position
confronted by the city of Adelaide. Its water supply
is drawn from the River Murray, which has been
subjected to all sorts of abuses. For that matter, most
other major cities and towns throughout South
Australia also draw their water supplies from that
river, which has been subjected to all sorts of
activities that result in pollution, including
irrigation, salinisation and sewerage, as it flows
from the Snowy Mountains to the sea.
In addition we have recently seen the debacle with
another major river, the Darling River, which has
been subjected to tremendous pressures associated
with cotton farming in its headwaters. The damming
of the river for irrigation has reduced its flow almost
to nil, and at the same time cities and towns along its
path are expected to draw their water supplies from
it.

Fortunately Melbourne is in a far more
advantageous situation than most other cities. In
1857 our founding fathers saw fit to establish a
famous reservoir which still serves the city of
Melbourne - the Yan Yean Reservoir. A reticulated
water system was installed from that reservoir, and
it has played a tremendous role in the development
of our great city. Prior to that time water for the city
was provided in a similar way to the systems in

The most recent construction to enhance
Melbourne's water supply is the Thomson River
Dam, which was a marvellous engineering feat. It
holds the greatest volume of water of any man-made
reservoir in Australia. It is connected to some
37 kilometres of tunnel which supplies water to the
Melbourne grid. That tunnel, which travels under
the range, brings water to the Upper Yarra Dam,
which is also fed by a natural catchment area. The
Upper Yarra Dam feeds into the Cardinia Reservoir
and then distributes its water in conjunction with
Silvan and Yan Yean to a number of minor
reservoirs loca ted throughout the Melbourne
metropolitan area. The minor reservoirs in the
metropolitan area have been recently roofed because
of the pollution of the water by birds, mainly
seagulls, which fly in from the tips.
Billions of dollars have been spent on the
reticulation of Melbourne's water system. The
investment in the infrastructure of this city and its
environs during 137 years must amount to countless
billions of dollars. That raises another question:
what are we doing now, after having wisely spent
all that money over 137 years, giving this city one of
the finest water supply and sewerage systems in the
world? The government intends to sell off the
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lucrative parts of the system. Of course, the buyers
will not be expected to buy into the reservoir side of
the schemes, the tunnels or the major reticulation
systems that run throughout the city! That has all
been done and the ratepayers of this city have paid
or are continuing to pay for it.

the water and sewerage systems in the city while
private companies will sit back at the marketing end
of the chain and gain all the benefits. There is a
distinct possibility that the citizens of Melbourne
and its suburbs will be subjected to extensive rate
increases.

The government is proposing to sell off to private
companies the marketing end of the exercise, which
is where the money is recouped. The same private
companies will also have interests in all sorts of
water reticulation equipment. What will those
companies do when or if they get control of the four
or five regiOns around Melbourne? Will they turn
their backs on the very precious care that has been
taken of the water catchment areas in and around
the Melbourne metropolitan area for 137 years?

If the government wishes to go down that track, so

Previously the concept of loggers moving into those
areas was rejected simply because we wanted to
maintain a pure water supply that was subject to
only minor treatment processes. Once they get hold
of this very valuable asset private enterprise will not
care about the catchment areas. I suspect that
proposals by logging companies to move into those
areas will be readily accepted, because a number of
the companies tendering for the marketing of water
in this city will also be involved in water purification
systems - such as the French and English
companies mentioned by other honourable
members, which market and have world patents on
water treatment systems.
I strongly suspect that they will not only become
involved in the marketing side of the product, as
Mr Pullen suggested, but also get into the processing
side, where there would be even more lucrative
returns. The final result of all that, which has been
clearly outlined by previous opposition speakersblind Freddie can see the final outcome - will be a
poorer water supply for which we will have to pay
more.
Mr White also raised the matter of rates. The rating

system in this city has been fair - that is to say, it is
designed to fund the development and expansion of
the services required for the water supply and
sewerage systems. What will happen under the new
system? Will we continue to pay for infrastructure?
Will we continue to be responsible for the expansion
of the Melbourne and metropolitan sewerage and
water systems, or will the new marketing methods
adopted in the bill fund that expansion? I suggest
that will not be the case. The ratepayers will be
expected to continue paying for all the expenses
associated with the expansion or improvement of

be it. I assure the government that the constituents
of Melbourne will reject its action in the best
possible way - that is, at the polling booths. The bill
can be regarded only as another rort; it sells off one
of the greatest assets of Melbourne - the water
supply and sewerage system of which we have been
proud for 137 years, and one that we will continue to
be proud of if it is left alone. Once Melbourne Water
is tampered with through private investment and
ambitions, the system will fail and the citizens of
Melbourne will be the worse off.
I condemn the bill and support the reasoned
amendment.
Hon. M. M. GOULD (Doutta Galla) - I oppose
the bill and support the reasoned amendment. My
electorate encompasses the Shire of Melton, which
has been mentioned on more than one occasion in
this debate. My constituents, through the Shire of
Melton and a number of community groups, have
been involved in an extensive consultation process
about their water supply. They want nothing to do
with Mansfield but want to be part of the Melbourne
Water system. They want to be connected to the
Melbourne water supply.
My electorate covers the north-west, and
incorporates Sunshine, St Albans and Melton.
Melton should be part of the Melbourne Water
connection system; the residents do not want
massive costs imposed on them to draw water from
the Mansfield area. They want to be part of the
Melbourne Water system.
Melbourne Water services include Portsea and
Healesville; even Telecom Australia recognises that
those towns are outside the Melbourne area because
of their subscriber trunk dialling (Srn) numbers.
Melton constituents should not have imposed on
them the necessary increased rates associated with
the connection of water to Mansfield rather than to
the Melbourne Water system.
They want a fair system of water supply but the
removal of that part of the metropolitan area from
Melbourne Water coverage would substantially
increase the cost of water and put it outside the
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province of many of my constituents -mainly
working-class people - to afford the rate increases
resulting from being cOIUlected with Mansfield.
As has been said by previous speakers in the debate,
the bill will result in the privatisation of Melbourne
Water. The consumers of this resource have no
control over who the supplier will be. Melbourne
and its suburbs will basically be divided and people
will not be able to choose who supplies them with
water.
Hon. W. A. N. Hartigan - What choice do they
have now?
Hon. M. M. GOULD - They will be divided into
geographic locations and be excluded from any true
competition, which is what the government wants.
The former Labor government first raised the
necessity of having to manage our water supply
when it introduced the very successful campaign
with the motto, 'Don't be a Wally with water'. That
campaign was the first time the Labor government
took this issue and put it to Victorians to encourage
them to be more conscious of how they handle our
precious resource, water.
Those television advertisements showed Wally
sprinkling water all over the place, then forgetting
the running hose and flooding his garden; it showed
the comparison with the neighbour next door who
used a drip system for watering and who had a
lovely green garden. The advertisement encouraged
people to manage water, not waste it. Honourable
members have referred to using a bucket instead of a
hose to wash the car; some have suggested we
should not wash our cars - a suggestion to which I
take kindly.
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Water will not always be available to prevent
damage to the environment through the dumping of
water; they are ensuring that safe environmental
practices are maintained. If Melbourne Water is
divided into a number of small elements it will be
difficult to ensure that those environmental practices
are continued. Paragraph (a) of the reasoned
amendment states, in part:
the implications for economic effectiveness and
efficiency of delivery of water, drainage and sewerage
services to the people of Victoria ...

My constituents in Melton, including the mayor, are
extremely concerned about the impOSition, without
any consultation and without contact from any
government officials, of what will be enonnous
additional costs as a result of this legislation. For
those reasons I oppose the bill and support the
reasoned amendment.
House divided on omission (members in favour
vote no):
Ayes, 26
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Birrel\, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Davis, Mr
de Fegely, Mr
Evans, Mr

Forwood,Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Wells, Or (Teller)
Wilding, Mrs (Teller)

Noes, 12
Prior to my election to this place I was involved in
the trade wrion movement. As a result of the Labor
government's 'Don't be a Wally with water'
campaign, a number of companies with which I had
dealings introduced quite expensive and extensive
water reticulation systems within their workplaces,
which saved water being wasted into the drains.
They recycled their water. Many of the chemicals
and products that used to be dumped down the
drains are now being recycled, cleaned and
reused - a good way of managing our finite water
resource.
The processes put in place by those employers have
led to their reaping the benefits through smaller
water bills. Those companies know Melbourne

Davidson, Mr (Teller)
Gould, Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr
Kokocinski, Ms

Amendment negatived.
Motion agreed to.
Read second time.

McLean,Mrs
Mier, Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White, Mr (Teller)
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Third reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions
to the debate, in particular Mr Strong. It must be
said that it was a valid debate and that important
issues were raised, save for the extraordinary
contribution of Mr White, whom I have never
known to have made a speech as a local member.
Indeed this is a refreshing new development for
Mr White, it no doubt related to matters near
Tullamarine but I listened to most of the debate and
I do understand it.
Motion agreed to.
Read third time.
Passed remaining stages.

APPROPRIATION (INTERIM 1994-95)
BILL
Second reading
Debate resumed from 24 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. D. R. WHITE (Doutta Galla) - After more
than 18 months of the Kennett government it is
important to look at its style and character. One of
the concerns I have is the manner in which the
government does business and its failure to set
down a method of dealing with the private sector.
No rules have been set by the government against
which to test its practices. A set of rules ought to be
adhered to, particularly by a government that is
committed to undertaking the contracting out of a
whole range of existing public services. It should be
remembered that the nature in which contracting
out is done is of the utmost importance to the
standing of the government.
Although it has established a principle in favour of
contracting out of services, the government has not
set down any tendering laws. Cabinet has not
established the basis upon which it will do business
when contracting out services; moreover, in the
examples I shall refer to the government has created
a setting in which people believe that there are no
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rules and that one can do almost anything one likes
when dealing with it.
There must be a set of rules and a set of practices
which are not only just but which appear to be just.
When one examines a case such as Leeds Media, one
finds that a man named Mr Peter Bennett, who was
previously associated with the Liberal Party, became
an employee of the Premier after the Liberal Party
achieved government. So far so good; nothing
untoward there.
A media-buying contract came up, and the
circumstances under which that was let involve
Mr Peter Bennett and some of his former business
associates of Leeds Media. The opposition notes that
the tendering process was bypassed. When a person
previously associated with a political party enters
the public sector from the commercial sector, it is all
the more important that that person's conduct is
beyond reproach and that rules are set which do not
contaminate the government - as has occurred with
Leeds Media -and the reputation of this state.
Mr Bennett's behaviour suggests there are no rules
and that he can do virtually as he likes. As a
consequence, the Auditor-General has cast doubt on
the tendering process and Mr BeIUlett's
involvement, the Media Council of Australia has
cast doubt on the viability of the company awarded
the media-buying contract and the advertising
industry has cast doubt on the legality of the
appointment of AIS Media, the beneficiary of a
government decision after Leeds Media was unable
to satisfy the media council.

The Premier said that he may have to withdraw the
Leeds Media contract. However, that is only a small
part of the issue surrounding Leeds Media. If the
government had decided that there were economies
of scale and that there was a circumstance in which a
contract could be let that would produce savings for
Victorian taxpayers, then it is not unreasonable to
have a tendering process that is without fear or
favour. In other words, if there is to be a wholesale
media-buying contract, everyone from the
advertising industry should feel free to tender
knowing that each tender will be dealt with without
fear or favour.
Tenders for the media-buying contract coming from
Peter BeIUlett or anybody else is one thing, but in the
execution of those tenders, it is of the utmost
importance that everybody in the advertising
industry sees, knows, understands and believes they
will be treated equally. However, in this case it was
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not people detached from the process and the State
Tender Board who were involved in putting out the
tenders and awarding the contract; it had Mr Peter
Bennett's name written all over it.
The rest of the advertising industry approached the
opposition and the media and expressed concerns at
how they were being treated. The industry does not
believe it was treated fairly. It is one thing for the
government to respond by saying it has saved some
money, but even if money is saved as a result of a
wholesale media-buying contract, that does not
condone a bad tendering process. That answer is not
sufficient. It is important that the media-buying
contract achieves savings, but that is not a sufficient
explanation to Parliament and to the community for
the tender process because the community expects
more.
The community expects, and is entitled to expect,
that the tendering process will lead to a saving for
taxpayers; the community also expects that the
tendering process will put every member of the
advertising industry in an equal position and that
the government can demonstrate during the process
and after the event that every bidder was treated
without fear or favour and that there were no
favours.
That is not the case. People believe Mr Peter Bennett
was involved in the tendering process and that the
successful contract was awarded to parties with
whom he had an interest. It is up to the government
to demonstrate that that is not the case, that
Mr Bennett was put at arm's length and that the
successful bidder was not attached, involved or
associated with Mr Bennett. It has been unable to do
so.
The advertiSing industry is concerned that the
appointment of the temporary or successor body has
also occurred without consultation and without an
opportunity for the rest of the advertising industry
to bid. For better or worse - the tendering process
for the advertising industry when dealing with the
Victorian government is contaminated. Even worse,
the advertising industry puts the view that in order
to succeed with this government when tendering for
advertising contracts one does not necessarily need
to be the best commercial bidder, one has to be in
favour, on side and have the nod of Mr Peter
Bennett. Perhaps one also has to have the nod of
some cabinet ministers. It is not the detached
tendering process Victorians know, understand and
have been led to expect.
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At this very minute the Economic Development
Committee is investigating the building construction
industry because of concern expressed by the
chairman, Mr Ashman, about alleged collusive
tendering processes. The agreed bipartisan view of
both sides of Parliament is that if collusion exists it
cannot be condoned and needs to be removed. Yet
Simultaneously this government has introduced a
tendering process about which members of the
advertising industry are saying has created an
environment in which the only way to be a winner is
to be a mate of Mr Peter Bennett.
That is compounded by the initiative raised by the
opposition in this house last week during the
adjournment debate, which the Minister for Roads
and Ports treated in a cavalier fashion. VicRoads and
the Minister for Roads and Ports have agreed to
allow a number of new advertising hoardings to
appear on the Tullamarine Freeway. I am not sure
whether there has been any consultation with local
councils or communities, but because of aesthetics
and road safety issues the opposition certainly does
not condone more billboards being placed on the
Tullamarine Freeway. The government proposes
that 22 billboards be erected. The contract has been
awarded to David Nettlefold, who was directly
involved in Liberal Party ads prior to the last
election.
I understand that the company he sold, Nettlefold
Advertising Pty Ltd, has been contemplating legal
action against David Nettlefold, which mayor may
not concern this matter. It reinforces the opposition's
view that there is a problem with the tendering
process and the government's involvement with not
only Leeds Media and Communication Services Pty
Ltd but also Nettlefold.
The opposition has a similar problem with the
National Bus Company Pty Ltd. Statements made to
date do not allay our fears. A Mr Roger Graham
wrote the tender conditions for a contract won by
the National Bus Company, by whom he is now
employed. That reinforces the need for the
government to produce clear policy guidelines on
the tendering process, not only for Leeds Media but
also for Nettlefold.
The appointment of Mr David Nettlefold to
construct 22 signs on the Tullamarine Freeway
clearly compounds the Leeds Media problem. A
similar problem has arisen in the case of the
ambulance service. Private companies owned by
favoured ambulance officers have been employed by
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the Metropolitan Ambulance Service to run
non-emergency services.
The Premier of Victoria says a grea t injustice has
been done because he has had to close down the
company, KNF Advertising, which he says was
operated solely by his wife. He had to close down
that company because KNF had become involved in
contracts relating to activities at Roxburgh Park with
the Urban Land AuthOrity and, indirectly, the SEC
and Melbourne Water.
The Premier was in breach of section 55 of the
constitution and sought an exemption under
section 61A of the constitution. If he had remained a
director and shareholder in KNF and if that
company had continued to operate, it is more than
likely that his seat would have been declared vacant.
But we have not heard from the Premier in his
post-mortem of those events about the need to set
rules for ministerial conduct and private activities.
The community has gone a long way beyond events
of the 1970s. In the United States it is now necessary
for the President to place his commercial activities in
a blind trust, which is run on his behalf and without
his knowledge until he ceases to be President. The
President does not know, until he has ceased to be
President, whether the activities of the blind trust
have been a commercial success.
In Victoria, notwithstanding worldwide changes in

the conduct and expected conduct of people in
public life, there has been a diminution in standards.
PeoFle continue to say that as a consequence of
those events they are being unfairly persecuted,
unfairly treated and hard done by; Mr Bennett is
hard done by, the Premier is hard done by, the rest
of the world is out of step, Mr Kennett alone knows
the way ahead and anyone who has the audacity to
criticise him is un-Victorian.
The Premier can continue to act in that way, but it
will not work any more than Mr Ron Walker will be
able to sustain his argument that there is no conflict
of interest in his involvement in the grand prix and
the awarding of the successful contract to Crown
Casino Ltd. It is now alleged that as recently as last
Saturday Mr Ron Walker offered his resignation to
the Premier, either from Crown Casino or as
chainnan of Melbourne Major Events Company Ltd.
That conflict of interest is neither in his nor
Victoria's interests.
If the conflict of interest remains, it will continue to
be raised and the Premier will ultimately be
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contaminated by it if he does nothing about it.
Mr Ron Walker is in a position of conflict of interest
every bit as much as Mr Lloyd Williams was in
being chairman of the TAB after having won the
Crown Casino contract. Ever person in business and
public life knows that a conflict of interest exists yet
the Premier says: 'I will continue to defy you until
you put a net over me and catch me. The only time I
will respond, albeit reluctantly, as with KNF, is
when you put the net over me, having caught me
out'. That attitude is now contaminating relations
and affecting activities in the party room. I will give
an example.
The liquor industry was told there were no
foreshadowed major amendments to the liquor
legislation. The relevant minister, Minister
Heffeman, told the liquor industry there would be
no major changes to trading hours. An event
occurred, perhaps an unrelated event or perhaps a
related event - Coles Myer Ltd announced a
$400 million building program which, if it comes
into effect, will result in a substantial expansion in
the retail and building industry. Simultaneously, an
unexpected policy decision was made. The
government extended trading hours for liquor
outlets, directly benefiting Coles Myer and other
major retail outlets at the expense of the hotel
industry, which had been told that there would be
no change.
Not expecting any decision, the Minister for Small
Business, Mr Heffeman, told the liquor industry that
no changes would occur. The Premier then informed
the chairman of the bill committee, Mr Ken Smith,
that the legislation was to come before that
committee. A vote was taken on the liquor
legislation. The vote was six to three against the
extension of trading hours for liquor outlets. The bill
committee spoke against the preferred pOSition of
the Premier. That went to the party room.
The person in the chair at the first party meeting
after the meeting of the bill committee was not the
Premier but the Deputy Premier, Mr McNamara.
Shortly before the end of the party meeting the
liquor bill was discussed. A vote was about to be
taken. When Mr McNamara saw that the vote was to
be lost, he adjourned the meeting and referred the
matter to another meeting. During that process
further discussions took place for the bill committee
to have another vote.
The DEPUTY PRESIDENT (Hon. D. M.
Evans) -Order! Mr White should be aware that the
matter before the house is the Appropriation

APPROPRIA TION (INTERIM 1994-95) BILL
Tuesday, 31 May 1994

COUNCIL

(Interim 1994-95) Bill. I have let Mr White discuss a
number of issues and raise the matter of policy
decisions on the way in which tenders are let.
Although Mr White's remarks are interesting, I am
not sure whether they are within the confines of the
bill. I ask him to relate his remarks to the bill.
Hon. D. R. WHITE - My contribution relates to
revenue raised by the liquor industry as a revenue
source to the government. It also relates to the
activities of the relevant department about the
activities of the liquor industry and the Liquor
Licensing Commission. What I am about to say also
relates to expenditure in those areas.
After a vote of six to three the matter went back to
the bill committee and Ms Elliott from the other
place changed her vote. As a consequence of the
deliberation of the bill committee the vote was then
five to four against the changes to the liquor outlet
laws.
Concern was expressed by a number of government
members of the bill committee, including Mr Ashley
and Mr Thompson from the other place, about what
happened in that debate. The matter was then
referred back to the party room for deliberation. On
that occasion the Premier was in the chair. Concern
was expressed about what might occur during the
vote. Pressure was brought to bear by the Premier
directly on members of the government at the time
the vote was taken, just as he did to the honourable
member for Benambra and the Minister for Energy
and Minerals during the debate on daylight saving.
Hon. G. H. Cox - What did he do?
Hon. D. R. WHITE - The Premier said to the
honourable member for Benambra,'If that is the
way you think, you should not remain in this room
or in this party'. He then turned to the Minister for
Energy and Minerals and said, 'He's your brother, if
you want to stay in the ministry, fix him up'.
V\'hat occurred in the debate on liquor outlets and
liquor trading hours was that a great deal of
hostility - The DEPUTY PRESIDENT - I must direct to
the attention of Mr White that the matter before the

house is the Appropriation (Interim 1994-95) Bill.
Interesting as these matters may be, Mr White has
not returned to matters relating to the bill. I invite
him to either cease this line of debate or relate the
ma tters to the bill.

1095

Hon. D. R. WHITE - As you would be aware,
Mr Deputy President, over a period of 18 years since
you have been a member of this place, during the
course of the debate on appropriation, a wide range
of issues are canvassed in the most general fashion.
Nothing could be clearer to the relationship between
government, the taxpayer and appropriation than
how the tendering process works. For anyone to be
of the view that that is not relevant to appropriation
has a misunderstanding of the pOSition.
The DEPUTY PRESIDENT - I invited Mr White
to return to the bill. I have no quarrel with him that
he and I have been in this place for approximately
the same period - I think I have been here for about
three months longer - but Mr White is not relating
matters to the bill. He has spoken for some 5 or 10
minutes and not referred to matters contained in the
bill. I have given Mr White two warnings that the
debate must remain relevant to the bill.
I am aware of the sensitivity of the matters he is
raising but I have to keep order in this place.
Provided Mr White continues to relate matters to the
bill, that is fine. It is a wide-ranging debate but
Mr White must do as I have requested and be
relevant to the debate.
Hon. D. R. WHITE - It is clear, Mr Deputy
President, in looking at this issue of appropriation
that we are doing so in a context where a great deal
of change has taken place over the past 18 months.
You, Mr Deputy President, would be aware more
keenly than most members of the impact in country
Victoria of the closure of railway lines and schools,
the increase in classroom sizes, the reduction in the
number of hospitals that will take place, the
reduction in the number of local government units,
the restructuring of water and sewerage authorities
and the severe substantial impact that will have on
the whole of non-metropolitan Victoria, but .more
particularly in north-western, western and
south-western Victoria where there is a net
reduction in population occurring partly as a
consequence of these changes.
In your particular area, Mr Deputy President,
because of its tourist attractions and the nature of
the development of secondary industry, it is
fortunate that in north-eastern Victoria and to some
extent in Gippsland, with the exception of the
Latrobe Valley, that the net impact of those changes
is less because there are other population
improvements and consolidations occurring which
mean that the changes that are impacting in such a
detrimental way in north-western and
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south-western Victoria are not having quite the
same detrimental effect in your area, in
north-eastern Victoria. Nevertheless they are having
a detrimental impact. The government, through the
Minister for Regional Development and the Minister
for Industry and Employment in the other place, is
not taking anything like the steps and initiatives that
must be taken to create employment in those areas
to compensate for the massive job losses and
dislocation to the community that is occurring.
Hon. T. C. Theophanous - Pubs are closing.
Hon. R. A. Best -Mr Theophanous, refer back to
John Cain if you wish to refer to the hotel industry.
Hon. D. R. WHITE - In response to the
interjection by Mr Best, I had the good fortune to be
the first Minister for Gaming and I drafted the
legislation which gave hotels as well as clubs access
to gaming machines. As Mr Best would know from
the report of the Auditor-General of a week ago, the
introduction of gaming machines has meant an
increase of $6 billion a year in the revenue base to
the gaming machine industry in Victoria.
Those hotels that have been the beneficiaries of
gaming machines, for which they did not pay
anything for a licence, have had a significant
positive impact on the value of those businesses.
Commercially some of those businesses have been
recapitalised as a consequence of the introduction of
gaming machines. It is also true that hotels that were
not the beneficiaries of gaming machines have had a
net reduction in sales and consumption of liquor:
some are worse off and others are in difficult
circumstances. It was a commercial market
circumstance in which hotels had to bid for
machines with Tattersalls and the Totalizator
Agency Board, and not every hotel would be a
benefiCiary of gaming machines.
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Coles-Myer - has had an unfortunate effect on the
hotel industry.
Hon. B. W. Mier - And an effect on liquor
licensing revenue, which has something to do with
the appropriation.
Hon. D. R. WHITE - Members of this place have
received direct representations from clubs, retail
outlets and hotels. As Mr Mier says by interjection,
the impact of that measure has had and will
continue to have a negative impact on the hotel
industry, and has consumed Parliament's attention
in an inappropriate manner. The government should
have referred the matter to a parliamentary
committee to allow a reasoned and sensible debate
to take place. That did not happen. Party relations
have deteriorated to such an extent that the
honourable member for Frankston East in another
place, Mr Peter McLellan, was involved in an
altercation with Mr Ken Smith in his capacity as the
chairman of a bills committee. During the altercation
Mr McLellan said to Mr Smith: 'F ... off, lard belly, or
I'll drop you!'. I put that on the record to indicate the
nature of relations in government ranks.
The opposition suggests that in respect of the Liquor
Act, Leeds Media, Nettlefold Advertising, the
National Bus Company, ambulances, KNF
Advertising and the grand prix application, the
government should get its act together and establish
tendering and policy-making processes in which the
people of Victoria can have confidence. At the
moment they do not have that confidence.
Motion agreed to.
Read second time.
Committed.
Committee

It must be understood that although 700 000
Victorians a week visit hotels, only 200 000 people a
week visit clubs. There is a need to increase the
viability and standing of the club industry if it is to
match the commercial success of the hotel industry.
Certainly the industry knows that.
From time to time legislative steps must be taken to
ensure that the community understands the
economic impact of a measure. The opposition is
saying that the manner in which the move to extend
liquor trading hours for shops and retail outlets was
made - in response to an initiative from

Clauses 1 to 3 agreed to.
Clause 4
The ACTING CHAIRMAN (Hon. G. H. Cox) Order! I inform honourable members that at this
stage they may discuss the departmental votes
shown in the table which forms part of clause 4 and
which appears on page 4 of the bill. I ask honourable
members to nominate the particular departmental
vote or votes to which their remarks are directed.
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Hon. T. C. THEOPHANOUS Oika Jika) - I wish
to speak on clause 4, which deals with the
applications of money, and schedule 1, which refers
specifically to the Department of Arts, Sport and
Tourism and the Department of the Treasury. Those
departments have the charter to oversee the
privatisation ofTABcorp Holdings Ltd, whose
operations, combined with the estimated
$600 million sale of the Totalizator Agency Board
(TAB), will result in increased revenue to the state.
Contained in the allocations to the Department of
Arts, Sport and Tourism and the Treasury are the
amounts required by those offices to oversee
privatisation, including such things as consultancies.
We are concerned that we have not been told how
much is to be spent on this overseeing role or on the
consultancies needed to arrange the sale of the TAB.
However, we know that the privatisation of the TAB
is intended to increase gambling revenue, from
which the Treasurer funds appropriations. The
extent of the revenue the government will raise from
the sale of TABcorp will depend on its performance,
particularly the performance of its chief executive
officer.
On 2 April 1994 the Premier issued a press release
stating:
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Hon. T. C. THEOPHANOUS - Each year. It is
being paid by the private sector on this occasion,
and there are other lurks and perks that go with the
job.
One would not expect the government to offer a
similar package or a similar remuneration to the
chief executive officer of TABcorp Holdings Ltd,
particularly not prior to TABcorp being floated on
the market. The Premier has announced Mr Wilson's
appointment. It has come to my attention as a result
of a direct discussion with somebody in Treasury
that the salary negotiated and agreed to by the
Premier for Mr Wilson is $675 000 per annum.
That is not the end of the story. Mr Wilson will
receive $675 000 as salary, the payment of private
school fees for his children, undisclosed
performance bonuses and a Mercedes-Benz sports
coupe. In addition to that he will also receive a
$1.6 million interest-free loan that he will be able to
use to purchase the discounted TABcorp shares that
employees of TABcorp are entitled to purchase. He
is allowed to purchase up to 100 000 shares per
annum up to a maximum of 500 000.
If the information the opposition has received is

The Premier, Jeff Kennett, today announced a major
coup for Victoria with the appointment of Mr Ross
Wilson as the new Chief Executive Officer and
Managing Director of TA &orp Holdings Ltd ...

correct, Mr Wilson will be the highest paid person in
the history of the public sector in Australia while
TABcorp remains a public body. I understand he
takes up his appointment on 1 August. That package
would probably also take him to the top, or very
near the top, in the corporate world.

Mr Wilson has been Chief Executive Officer and
Managing Director of Southcorp Holdings (formerly
SA Brewing Holdings) since August 1987 and in his
seven years at the helm has overseen rapid growth that
lifted the company into Australia's top 40.

The opposition calculates the package to be worth
$6 million over three years - it is an outrage. It is an
outrage not only because of the amount of money
involved but also because the package is specifically
designed to minimise tax.

That may well be true and Mr Wilson's appointment
to TABcorp may be appropriate, but the opposition
has not been told and the press release says nothing
about the terms and conditions of his employment. I
was a bit intrigued by that because I thought
Mr Wilson was a high flier in the corporate world
and the sort of person who does not come cheaply. I
had a look at the financial report of South Australian
Brewing Holdings for the year ended 30 June 1993
and discovered that its chief executive officer - in
this case Mr Ross Wilson - received a salary of
between $670 000 and $680 000 a year.
Hon. C. J. Hogg - Each year?

Hon. C. J. Hogg - Really?
Hon. T. C. THEOPHANOUS - Well, the
payment of private school fees, an interest-free loan,
a Mercedes-Benz sports coupe, undisclosed bonuses
and the way the package has been put together
make it clear that it is designed as a
tax-minimisation package. The opposition does not
know what Mr Wilson's performance criteria are,
but whatever they are they would have to be
unbelievably high to get above what I have outlined
as the base price.
Let me make it clear. Here we have a Premier who is
prepared to negotiate and who has put out a press
release. It is the Premier in person who is involved
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in this. He has put out the press release in which he
speaks in glowing terms of Mr Wilson and other
appointments to TA&orp. The contract has been
negotiated and approved by the Premier and the
Treasurer, and the people of Victoria do not know
what is in the contract. I am thankful that some
people within the restructured Treasury were so
appalled at this particular package that they were
prepared to make the information available to the
opposition.
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dollar on the TAB. The opposition places on record
its concerns about the appointment.
By way of conclusion I also place on record that the
way the government has gone about the
privatisation of the TAB has resulted in the TAB
understating its profit in the past year by
$96 million. That has been referred to by the
Auditor-General, and the opposition believes it has
had a greater impact on the sale price of the TAB
than any other single factor.

It is not a bad sort of a job. I took the trouble to go

down to Lanes Motors and get a Mercedes-Benz
pamphlet, and it is not a bad sort of a car. It is the
sort of car the chief executive of TA&orp ought to
drive around in. The question is whether he ought to
pay for it or whether it ought to be paid for by the
taxpayers or out of the profits of those who use the
TABcorp facilities - out of the profits of punters.
Whichever way you look at it, clearly $6 million will
not be going either to the punters or to the
government as taxation.
That is only one of the three appointments. I do not
know the details of the other two appointments
announced by the Premier, but if those packages are
even 30 per cent lower than the package for the chief
executive officer, potentially Victoria will be looking
at an amount of perhaps as much as $12 million
simply for the three top executives to run TABcorp.
That is an absolute outrage, and it is even more
outrageous that the package has been negotiated
and agreed to before the sale of the TAB. The
government, the Premier and the Treasurer are
involved in this. The opposition recognises that it is
necessary to have a competent person running the
TAB, but I dare say the existing chief executive
officer and the people now running the TAB - who
have done a pretty good job over the years - would
certainly be happy to accept far smaller packages
than the package I have just outlined.

We remain concerned about the price for the TAB,
the price at which it is floated. We also remain
concerned about the fact that the government has
seen fit to make an appointment to the TAB, prior to
its privatisation, and that it has therefore colluded in
the act of appointing a person to a position at a
salary that probably makes that person the highest
paid executive in Victoria, and close to the highest
paid executive in Australia, whether it be the private
or public sphere. The package is probably double
any other package paid by any government to a
chief executive who is running a government
business enterprise, which the TAB will be until it is
sold.
Clause agreed to; clause 5 agreed to; schedule
agreed to.
Reported to house without amendment.
Report adopted.
Third reading
For Hon. R. M. HALLAM (Minister for Regional
Development), Hon. Haddon Storey (Minister for
Tertiary Education and Training) - By leave, I
move:
That this bill be now read a third time.

The opposition wants to know whether the package
Mr Wilson has negotiated with the Premier and the
Treasurer will include a $675 000 annual salary, the
payment of private school fees for his children, a
Mercedes-Benz sports coupe 250L and a $1.6 million
interest-free loan that can be used to purchase up to
500 000 shares in TABcorp. The opposition wants to
know the answer to those questions, and it calls on
the government to come clean on the contract
because it is outrageous that a government can, in
the course of privatising an organisation, establish a
structure through which a few individuals will make
an absolute fortune without having to bet a single

I thank honourable members who contributed to the
committee stage. I assure them I shall pass on their
comments to the respective ministers.
Motion agreed to.
Read third time.
Passed remaining stages.
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of the monopolies. In a recent paper Dr John Ernst
from the Victoria University of Technology made
the following statement:

Second reading
Debate resumed from 27 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS Uika Jika) - The
opposition strongly opposes the bill not because it
opposes the regulation of privatised monopolies but
because, in the first place, it opposes the
establishment of a privatised monopoly disguised as
a competitor. It also opposes the bill because it is a
weak regulatory bill which is not focused on the
consumer but on economic regulation and which is
subject to inappropriate interference by the minister
and the government.
Today the opposition debated the Melbourne Water
Corporation (Amendment) Bill, which will take us
down the path of establishing private geographically
based monopolies in place of Melbourne Water
Corporation. Later we will be debating a bill that
establishes private geographically based monopolies
for the distribution of electricity. Although the Gas
and Fuel Corporation is on the backburner at the
moment, it will soon be on the front burner of
privatisation - pardon the pun!
By geographically based monopolies I mean, for
example, in the case of the SEC, the five distribution
outlets, with two outlets covering rural Victoria and
three covering metropolitan regiOns.
This will not offer the advantages of competition
because consumers will be trapped within the
geographical region. It is no more competition than
where a person happens to be in an area in which
his or her local council controls electricity supply
and he or she has no choice as to from whom he or
she buys electricity. It is not possible to go to the
SEC and say, 'I'd rather have the SEC supplying
power to me than my local electricity supply board';
I do not believe it will be possible to do that under
new legislation either. We will have privatised
geographically based monopolies. The bill is not
about regulating for competition but regulating
monopolies, and people should understand that
fundamental fact.
If the government is to establish privately owned,

geographically based monopolies, it will need to
provide a strong, regulatory framework to safeguard
consumers and to regulate the economic operations

One of the most important lessons to emerge from
Britain (and also the USA) is that if the public utilities
are to be privatised, they cannot simply be given
private sector status and left to do their own thing. As
monopoly providers of essential services, unregulated
private utilities would have an extraordinary level of
power over consumers.

He was referring to exactly what I am referring to,
and that is that these are not competitors but private
monopolies. He pointed to the need, because of the
extraordinary power they have over consumers, for
regulations to include safeguards for consumers.
The bill does not protect the public interest. The
objectives of the office are outlined in clause 1,
which provides that the Office of the
Regulator-General will:
... create an economic regulatory framework for
regulated industries which promotes and safeguards
competition and fair and efficient market conduct or, in
the absence of a competitive market, which promotes
the simulation of competitive market conduct and the
prevention of the misuse of monopoly power.

The government at least recognises that it is
proposed to establish private monopolies and that
the bill is needed to control monopoly power.
However, there is nothing to prevent monopolies
increasing the supply charge of electricity even
higher than the current $33, which is double what it
was before the SEC was broken up. Such increases
further add to social inequality and injustice.
A uniform tariff for electricity, gas and water is not
part of the charter of the Office of the
Regulator-General, and it can do nothing to protect
consumers trapped in the geographical monopoly
area.
The provisions of the bill will apply in the short term
to the Electricity Industry (Amendment) Bill, but it is
intended that they apply to water, gas and a host of
other industries. That will occur by regulation,
notice of which will be given in the Government
Gazette. The government talks about the competitive
marketplace, the geographic monopoly, and the
consumers' need to have access to information, but
the Electricity Industry (Amendment) Bill, which
establishes PooICo, exempts that organisation from
the provisiOns of freedom of information legislation.
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Far from increasing the amount of information to be
provided to consumers, neither this legislation nor
other legislation associated with it will assist
consumers to gain access to information.
The role of providing consumer information,
regulating Wlfair practices and scrutinising those
practices was in the past performed by the minister
and, to some extent, by Parliament. Parliament and
ministers made important decisions about
large-scale capital investment for utilities. Customer
complaints were referred to the minister, to
members of Parliament and to the Ombudsman,
who had a role in assessing consumer complaints
and the quality of service. This bill establishes one
Regulator-General to oversee the operations of the
privatised electricity, gas and water utilities. That is
in contrast to the United Kingdom model, where
separate regulators-general and an office of fair
trading are used to try to ensure that consumers get
a fair deal. It is patently clear from the British
experience that even with separate
regulators-general the system has failed to work
effectively because electricity and water consumers
have Significant complaints about the quality of
service.
The former Labor government developed the
concept of a standard customer service guarantee
that related to the information provided in customer
bills, the number of bills received, the number of
contacts to be made before disconnection took place
and the type of service advice and help to be
provided to consumers. Consumers of the former
State Electricity Commission and the Gas and Fuel
Corporation could make a phone call to be
connected to the service. Security deposits had been
reduced to a minimum and in the last year of the
former government fewer than 200 such security
deposits were requested. Both of those organisations
contributed to the now defunct Home Energy
Advisory Service, disbanded by this government,
which advised low-income earners about the best
way to reduce their bills.
The profit motive and the pressure on distribution
staff to perform has not only greatly increased the
number of disconnections in recent years but has
greatly reduced the ability of consumers to go to
customer advocates to negotiate settlement on their
behalf. There has been a marked increase in the
number of security deposits that have been required
during the past 18 months and access to energy
advice for low-income earners has been reduced. In
line with that has been the doubling of the supply
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charge. Those issues will be of little or marginal
importance to the Office of the ReguIator-General.
There is a legitimate role for and public concern
about the use of conservation measures as a
management tool to assist electricity, gas and water
utilities in their load-shifting operations. That tool
helps the utilities to reduce the level of investment
as well as ensuring the most efficient alloca tion of
the state's resources. Pricing and competition are not
effective tools for making decisions about
environmental concerns. They are not the only
considerations. The Office of the Regulator-General
has no charter to investigate concerns about
environmental management or conservation.
The demand management unit and the customer
service department of the former State Electricity
Commission recognised that instantaneous hot
water services -units that immediately use gas or
electricity on demand - are not cost-efficient,
particularly if they use electricity because the unit
operates on a day rate. Those units imposed a
Significant burden on low-income earners. They
were cheap to purchase but expensive to operate.
The State Electricity Commission began a program
to replace them with energy-efficient units that heat
water overnight. The Office of the Regulator-General
is not interested in that process. That is a marketing
issue and private companies will have to decide
whether it is worth spending money for demand
management purposes.
The concentration on pricing and competition, not
just with this bill but with other associated
legislation, excludes notions of economies of scale
and integrated resource least,ost planning, a
technique of allocating resources to ensure that the
most effective use is made of the capital, plant and
equipment to alter consumption patterns. The
competitive model proposed by the government is
not concerned with these issues. It will develop a
heartless society that will not operate on the basis of
people's rights or of intervening to ensure that
inappropriate practices such as the sale of
instantaneous electric hot water units are not
followed but will encourage electricity companies to
install low purchase cost, high electricity usage
instantaneous hot water systems and other less
efficient appliances so as to sell more units of
electricity.
It is important for the Regulator-General to be

independent of government, yet the bill offers no
comfort in that regard. For example, the vagueness
of the relationship between statements of
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government policy and detenninations of the
Regulator-General are clear in clause 10 (1) of the
bill, where it is stated that:
The Governor in Council may by Order published in
the Government Gazette declare statements of
government policy for the purposes of this Act or any
other relevant legislation under which a regulated
industry operates.
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regulator to either modify the terms of reference of
his inquiry or to change this provision altogether so

that the regulator does not perfonn it at all. Once
again we see government interference.
Clause 8(f) of the bill states that the administration
of the Office of the Regulator-General is:
subject to the general direction and control of the
Minister, to administer this Act.

Subclause (3) states:
The Office must ensure that it performs its functions
and exercises its power in such a manner as the Office
considers best gives effect to any relevant statement of
government policy.

So there we have it. The Office of the
Regulator-General is subordinate to government
policy as published in the Government Gazette. What
sort of independence can a body have in that
context? If the minister does not like something that
the Office of the Regulator-General is dOing, the
minister simply needs to issue a statement of
government policy and the Office of the
Regulator-General is required to follow that
directive.
Clause 11 enables the minister to interfere with
enforcement of detenninations of the Office of the
Regulator-General. It states:
Except as provided by or under this Act or any other
Act, the Office is not subject to the direction or control
of the Minister in respect of any determination, report
or inquiry.

The use of the words' except as provided by or
under this Act' are the key words. They mean that
government policy can be put in place.
The Regulator-General has to consult with the
minister prior to conducting an inquiry, as set out in
clause 28, which states:
The Office may after consultation with the Minister
conduct an inquiry if it considers an inquiry is
necessary or desirable for the purpose of carrying out
its functions.

After consultation with the minister! What it should
say is that the office should simply have to give
notice to the minister that it is conducting an
inquiry. It should not have to consult with the
minister, during which process the minister is
clearly in a position to exert political influence on the

Again the minister is able to influence the course of
operations of the Office of the Regulator-General.
On the other side of the ledger the
Regulator-General must make inquiries if the
minister requests them and he must submit his
inquiry and reports to the minister. When one
examines the bill it is clear that the relationship
between the minister and the Office of the
Regulator-General is not one of an independent
operator and government but one where the
government has Significant powers to intervene in
the types of reports that will be made, the timing of
those reports and in setting government policies and
frameworks that have to be carried out by the
Regulator-General.
It has been stated by the government that the
Regulator-General will have a role similar to that of
the Auditor-General or the Attorney-General. It is
interesting to note that under legislation recently
enacted, the Auditor-General has been appointed by
this government for a seven-year period, whereas
this regulation appoints the Regulator-General for
only five years. I do not understand the logic behind
that given that the Regulator-General has to some
extent an even more active role than the
A udi tor-General.
Hon. R. M. Hallam - Do you have a preferred
tenn?
Hon. T. C. THEOPHANOUS -It is not a
question of my preferred tenn, it is a question of
consistency. Why appoint the Auditor-General for
seven years and then establish a position of
Regulator-General, with a similar set of briefs, who
is meant to be similarly independent, and appoint
him for only five years? It just does not make any
sense. It is not in keeping with other actions the
government is taking.
The opposition objected to the seven-year tenn for
the Auditor-General when the Audit Bill was before
the house, but to give the Regulator-General an even
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smaller time frame in which to operate does not
soothe the opposition's disquiet about the
independence of his office.
There is no community consensus on the bill. It is
another example of the government rushing forward
in the way it rushed forward with the Employee
Relations Bill and other bills that have come before
Parliament where there has been no community
consensus.
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structured, how consumers will be protected and
what contracts will be in place. We do not know any
of that. It is the old 'trust me' story. But people do
not trust this government because it acts in secrecy,
whether it is the grand prix, the casino or the
Premier offering $S million in a secret deal to
Australia Air International, which looks like losing
its right to fly to China because it cannot raise the
necessary capital-even with the Premier's offer of
$5 million courtesy of Victorian taxpayers, money
which no-one knew about.

It is similar to the Albert Park Lake issue, and in the

end that lack of community consensus will mean
that this bill, along with other bills, will be changed
because few protections are in place for consumers
and for other public sector concerns such as
environmental concerns, as I have already indicated.
The government did not come to office outlining its
policy to the Victorian people on privatising the
major service providing bodies of electricity, gas and
water, yet it continues down that path. The Labor
Party will introduce regulations in the future for
those industries to ensure that consumers get a
uniform tariff, guarantees of adequate service
delivery and further protections beyond those being
offered by this office, including the establishment of
an essential services ombudsman to deal directly
with customer complaints.
I referred at the beginning of my speech to Mr John
Ernst. He has made a number of statements on
privatisation. He has pointed out that the law which
created the British regulators was much tougher
than this particular bill and gave greater attention to
social regulation and other concerns, yet even in the
British experience there have been Significant
reductions in customer service and quality and in
the fairness with which power, electricity and water
are delivered.
The refonns are being ushered through with very
little public debate. I suggest that if a member of the
public were asked who the Regulator-General was,
he or she would respond with a blank stare. In fact I
would go so far as to say that the talent on the
government side would probably give the same
blank look if they were asked about the Office of the
Regulator-General!
This bill is the result of the typical approach of the

government to community involvement and
consultation. What is notable about the bill is its lack
of community involvement and consultation and the
secrecy with which this government proceeds. The
government has not said how licences will be

All of those things are shrouded in secrecy and the
only way to discover what is happening is through
the rumour tank. The ones in the know are Lloyd
Williams and Ron Walker. They are the people
running this state; it is certainly not the government
backbench.
No community groups, which are keenly interested
in consumers and their protection, were involved in
any working parties or consultation on this bill. The
Consumer Advocacy and Financial Counselling
Association of Victoria, the Consumer Law Centre,
the Energy Action Group, the Peoples Committee
for Melbourne, the Public Tenants Union of Victoria,
the Good Shepherd Foundation, the Brotherhood of
St Laurence and the Victorian Council of Social
Service have expressed concerns about the bill. They
are concerned that its focus is on economic
regulation. They are interested in how they will look
after the poor and needy in society. They want to
know whether a privatised geographically-based
State Electricity Commission monopoly will increase
its service charges from the existing $32 to $60 or
$70 or some other amount which impacts on
low-income earners. They want to know whether
there will be a procedure for the disconnection of
supplies and whether people will be given rights.
They also want to know whether people who pay
security deposits have any rights. All of these
matters are important to consumer groups, but they
are not mentioned in the legislation. In fact
consumers are secondary to the whole notion of
economic regulation.
It is doubtful whether businesses have been
consulted on the preparation of the legislation. Some
businesses may find that even with the privatisation
of the SEC and the Melbourne Water Corporation
that they do not benefit from reduced tariffs. Unless
the government sets tariff levels for
geographically-based monopolies, those regional
monopolies will be able to charge what they like,
subject to the Regulator-General approving it in the
context of fair competition.
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Given that it is extremely difficult for an industry to
up and leave one geographic area because it can get
a cheaper price of electricity in another area, it is not
hard to imagine that small businesses in particular
will be severely disadvantaged by a competitive
model. What will the Regulator-General say about
Coles-Myer buying up electricity in bulk and
providing it to its tenants at Northland and
Southland at a premium charge? We do not know
because the legislation does not tell us. It is just a
piece of irrelevant legislation that establishes an
Office of the Regulator-General. It provides that the
person appointed to the position of
Regulator-General is subject to government policy
and interference by the minister, has to consult with
the minister before preparing reports and is
appointed for five years. There is no mention of
consumers at all in the bill. What confidence will
there be in the Regulator-General being able to look
after the interests of consumers and small
businesses? The opposition does not have any
confidence in that occurring, and for that reason it
opposes the legislation.
Many people are concerned about the narrow
economic regulatory framework established by the
bill. Community groups are concerned tha t the
Regulator-General is not specifically required to
obtain information regularly and is not specifically
required to consult publicly before making
determinations. There is no requirement on the
Regulator-General to consider the social impact of
pricing decisions before making determinations. The
bill provides no specific dispute mechanism if
consumer groups are dissatisfied with the decisions
of the Regulator-General. The bill also provides a
time limit for appeal of only 14 days, which makes it
difficult for members of the publiC disadvantaged by
specific decisions to dispute any decisions.
The opposition recognises that the bill sets up an
overarching framework. Specific provisiOns in the
electricity industry legislation also relate to the work
of the Regulator-General but even in that legislation,
which will be debated at a later date, the statements
about the requirements on the Regulator-General are
general and do not allay the concerns of community
groups or the opposition as to what mechanism will
be in place to look after the interests of consumers.
It is not known what licensing agreements or

regulations are to be established or what that means.
We do not know the structure of any industry code
of conduct to be established because it has not been
written yet. We are asked again to fall into line with
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the concept of the government of 'trust me, it will be
all right'.
One can trust this government with very little, and
what eventually happens to bodies as important as
the SEC, the Gas and Fuel Corporation and
Melbourne Water must not be among those few
responsibili ties.
I emphasise that the regulatory aspects of the bill are
defective. The bill constitutes a body that is
subordinate in many ways to the minister and to
government policies. It establishes a body that does
not need to consult with the community when
making determinations and whose reports can be
influenced by the minister and a Regulator-General
whose appOintment is limited to only five years.
The opposition accepts that regulation is not a bad
thing in the unfortunate circumstances of the
government actually managing, notwithstanding
community opposition, to sell off our valuable
assets. However, it is important that consumer
interests be looked after. For example, regulation of
the banking industry resulted from the industry
establishing an ombudsman to look after its
interests. That ombudsman was not a government
appointment, the industry was concerned about
consumer interests. But in the present situation
government instrumentalities will be sold off to the
highest bidder and the Office of the
Regulator-General is to be established on a very
flimsy basis, where social concerns are not an issue
and the interests of consumers are not considered.
Soon after its election a Labor government will
establish an essential services ombudsman to ensure
that consumers are protected, that there are no
unfair disconnections or requests for up-front fees
and so on, and that there are no pricing or marketing
practices designed to encourage consumers to install
low-cost high-energy appliances for the benefit of
the distribution company.
This legislation establishes the Office of the
Regulator-General, but it will have no teeth. It will
be subject to government intervention and to
government policy. The Regulator-General will have
a limited term of office and will not be required to
take account of social issues or consult the
community in making deliberations.
For those reasons, the opposition opposes the
legisla tion.
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Hon. W. A. N. HARTIGAN (Geelong)-I
support the bill. As honourable members know, the
government is moving to reform government
business enterprises (GBEs) consistent with its
objective of micro-economic reform. That process
will quicken during 1994-95. A number of large
GBEs will be disaggregated and a number of small
public organisations will be amalgamated to achieve
the appropriate efficiency and responsiveness. It will
be important in that context to ensure that what are
today public monopolies do not become monopolies
of another sort, subject to the same disadvantages
and disabilities.
lbat restructuring must be accompanied by the sort
of organisational development that provides for
some government overview of the performance of
the new enterprises, whether they remain public
enterprises or are corporatised or privatised. This
legislation deals with the establishment of an
organisation that will ensure that the objectives
established for the particular government
enterprises are met as the organisations move
through the phases of corporatisation and
privatisation, if desirable.
I heard Mr Theophanous contribute to the debate.
He may be right about the ignorance of the
backbench on this side of the house - I am
prepared to admit that I do not fall into the
perfection of knowledge he has achieved, but I have
taken some interest in this subject.
Hon. T. C. Theophanous - A bit of rare honesty
from you, Bill.
Hon. W. A. N. HARTIGAN - A pity you do not
adopt it from time to time. It would not dash your
vanity!
An issue on which I agree with Mr Theophanous is
the need for many of the GBEs to adopt a process to
conserve resources and make better use of capital
equipment. I disagree with him that the only device
whereby that can be achieved is government
regulation. One issue the various GBEs will have to
cope with as they come into being and as a
commercial focus, among other things, becomes a
more important consideration is the better utilisation
of fixed assets - the way they avoid demanding
new investment from whatever source for
productive activities, because at present we are
substantially overinvested in those sorts of assets.
We are not getting a satisfactory utility yield from
many of those enterprises.
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1 do not wish to become too heavily involved in
debate along those lines, but I point out that the role
of specific GBEs and their community service
obligations will be dealt with through the individual
enterprises. Quite obviously that will require
government overSight - they will vary depending
on whether it is an electricity, gas, water or other
authority. Those matters will be dealt with.
The role of the Regulator-General, however, is to
oversee the performance of particular GBEs against
the variety of objectives the particular legislation
relating to each enterprise provides. That reflects an
improvement in the transparency of the relationship
between the government and these enterprises and
also puts clearly in front of the public the objectives
tha t should be met.
1 understand that there may be an ideological
argument about the benefits of private versus public
ownership of the means of production and that
some people will never be in agreement on the best
approach to the provision of these services, but the
backbench of the coalition is at least well enough
informed to know that the sole objective of the
reforms is to reduce the cost of the services to
consumers of all sorts. Otherwise, there is no point
in this exercise.
It has been made clear time and again that the only

reason the government will move from where it
stands today and the way the GBEs are now
structured is if it sees such an advantage.
The government will not be motivated by a desire
for a quick capital contribution against the long-term
future of prices and costs to the consumer - there is
no point in that. The objective of micro-economic
reform in Australia is to produce lower cost, better
quality services to consumers of all kinds, and in
that regard the government is moving in lines that
are clearly supportive of the view taken by the
Hilmer report, which I have read. It is clear that the
drive for reform of GBEs and micro-economic
reform, in which those organisations loom large, is
an important part of Australia's attempt to improve
its economic performance and its capacity to employ
its people at a higher standard of living.
This is not just an arbitrary activity by the
government, it is part of a national move towards
the restructuring of our economy so that it can
perform better with the objective of producing a
better social outcome - otherwise there is no point
in the exercise.
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The Regulator-General will have the role of ensuring
that industry participants adhere to market rules
and licence conditions, which will be covered in the
particular industry legislation as it becomes
available; will prevent the misuse of market power;
will facilitate the entry of new competitors into
regulated industries, which is an important part of
ensuring that competitive pressures are maintained;
and will enforce rules providing for
non-discriminatory access to the natural monopoly
components of restructuring - once again to avoid
both a commitment to monopoly powers and the
reality of monopoly powers. In the end the
Regulator-General will be there to ensure regulation
prices for specified goods and services in relation to
the objectives set out in the particular government
business enterprise legislation.
Much reference has been made to the situation in the
United Kingdom; I have taken an active interest in
and have read a great deal of literature on the
matter, and I would be the first person to admit that
much that went on in the UK owed more to
enthusiasm than it did to a measured and
conservative approach to the process. However, the
activity of the Regulator-General in the OK is
specific to an industry, and one should remember
that we are talking about a population of some
65 million versus a 4.5 million population that falls
under the coverage of the legislation in the state of
Victoria.
I do not see any need to set up individual enterprise
regulators. I can see why it may have been necessary
in the UK, but it is certainly not necessary in
Victoria. There are benefits in having one regulator
dealing with a variety of industries, and I believe the
experience gained in handling those different issues
will be beneficial in terms of the total deal.
The Regulator-General will be appointed for five
years and can only be dismissed in the same way as
the Auditor-General, which involves a resolution by
both houses of Parliament. One of the reasons why
the five.year term was selected is tha t the
government is committed in principle to the transfer
of some aspects of the Regulator-General's power to
the commonwealth should some of the
developments in terms of the Australian-wide
industry reform in the areas of GBEs come to pass. I
believe five years is a reasonable term given the
desire to be in a position to move into that
relationship within a reasonable period of time.
The Regulator-General will not be subject to
direction by the minister other than in matters like
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salaries and head count; he will not be subject to
direction or control by the minister in the way he
operates. Of more potent consideration are the terms
and conditions associated with the other legislation
dealing with the industries that are to be
corporatised or privatised in the future.
The Office of the Regulator-General is required to
advise the minister on matters relating to economic
regulation and is obliged to carry out inquiries on
matters related to regulated industries. That is a
highly desirable activity.
The Office of the Regulator-General Bill is a
reasonable, straightforward piece of legislation.
There is no question that it is a part of the legislation
that seeks to reform a variety of government
business enterprises. Given it is the government's
policy to reform those business enterprises, the
establishment of the structure is an important part of
a process to ensure that the government optimises
the benefits it receives out of the reform of
government business enterprises. I therefore
commend the legislation to the house.
Hon. D. R. WHITE (Doutta Galla) - I speak in
opposition to the Office of the Regulator-General
Bill. The bill is deficient in a number of ways. Once
again an office is being established when major
public policy issues have not been addressed, and
are unlikely to be addressed by the Office of the
Regulator-General, which had previously been the
responsibility of the SEC chairman and board.
I shall give the house one example. After the 1983
bushfires when 2000 bushfires raged in Victoria,
many of which were the responsibility of the SEC including the Mount Macedon bushfire which
caused more than $100 million damage and a
number of deaths - it became necessary to establish
a bushfire mitigation program. The program was
initiated and run by the SEC board and chairman. It
has not been indicated to opposition members that
the successor bodies to the SEC - the five
retailers - will run bushfire mitigation programs.
There is no indication in the establishment of the
Office of the Regulator-General or the five successor
retailers to the SEC that the bushfire mitigation
program will be handled at that level.
I shall again raise the issue of demand management.
In 1982 engineers measured their success by how
often they built a power station. Over the past
12 years that measure has changed dramatically and
Victorian engineers now measure their success by
the extent to which they can delay the construction

OFFICE OF THE REGULATOR-GENERAL BILL
1106

COUNCIL

of the third and fourth units of Loy Yang B.
However, there is no mention of the demand
management program in the establishment of the
Office of the Regulator-General or in the documents
relating to the successor bodies to the SEC, which
include three suppliers in the metropolitan area and
two suppliers in the country.
At present, in May 1994, the SEC runs a program of
offering a rebate to a developer who plans to
develop and build an industrial or commerdal
building if the design is energy effident. It offers a
reduction in the commercial tariff if the building is
energy efficient. The reason? So that there is an
incentive for Generation Victoria not to build the
third and fourth units at Loy Yang B. Nevertheless,
with the break-up of the SEC, Pierce Bowman, who
is in charge of the generation system, will not be
offering that rebate and there is no incentive for the
five suppliers to offer the rebate. There is no power,
charge, or government policy to ensure that the
demand management program that is currently in
existence and is necessary and desirable not only to
achieve the Toronto emission target of a 20 per cent
reduction in carbon-dioxide emissions by 2004 is
achieved but also in recognition of the fact th3t
Victorians do not use the energy produced as
efficiently as countries that are not as resource rich,
such as Singapore.
States and countries that are not resource rich have
energy efficiency programs that work, which the
government has only recently introduced. As a
result of the restructuring by the Office of State
Owned Enterprises, Minister Plowman's office, the
power generation company, the transmission
company, the reticulation system and the Office of
the Regulator-General remain silent about this
matter.
It is understood and recognised that not every
electricity consumer in Victoria pays in accordance
with the cost of providing energy to that consumer.
Various subsidies currently exist, and some are
better known than others. One subSidy applies to
people in rural Victoria which means they pay the
same amount as domestic consumers in Melbourne.
Another subSidy applies to people living in the city
who receive electridty from the Latrobe Valley.
Another applies to small businesses which results in
those businesses paying well in excess of the cost of
producing electricity. Although the gap has
narrowed, for a considerable period domestic
consumers have been subsidised by those small
businesses. Attempts have been made to erode that
difference by pricing policy.
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A third category of consumers is not paying the cost
associated with providing electricity to them. They
are the consumers of high-voltage electricity in large
manufacturing premises in Melbourne and other
areas. It will be necessary to increase the cost of
electricity to those consumers, but there is no policy
framework set down for the Regulator-General to
address that question.
Politically, the opposition argues that the
Regula tor-General should provide a uniform tariff
for all domestic consumers, as has been the history
and tradition of the former State Electricity
Commission for the past 76 years. However, that
will not happen; we have a sleight of hand.
Hon. R. M. Hallam - Says who? Why did you
say that? It is speculative argument; it is not even an
issue raised by the bill.
Hon. D. R. WHITE - Members of the opposition
put the uniform tariff issue to the Treasurer when he
appeared before the Public Accounts Committee. He
referred to the proposed pricing policy the
Regulator-General will be responsible for - that is,
the uniform maximum tariff. The Treasurer made it
clear that that will be applied to domestic consumers
and that it is a policy issue. The Treasurer is on
record as saying that.
This bill does not enunciate how that will be
implemented. The logic of the uniform maximum
tariff is that the five retail distributors will charge
different domestic tariffs, depending on their
physical locations. One can presume that the
electricity tariff in Melbourne will be different from
that of Bendigo, and the Bendigo tariff will be
different from that of Mildura. Certainly there will
be differences in domestic tariffs. The abolition of
the uniform tariff will result in a circumstance not
dissimilar to New South Wales - but certainly
unique in Victoria's history - where domestic
consumers will pay different amounts according to
their geographic location. However, there is no
policy position about what will happen in the
Latrobe Valley.
The logic of the break up of the former State
Electricity Commission is that if people are charged
according to the cost of providing electricity to them,
it will mean that the Latrobe Valley tariffs for
industrial, commercial and domestic consumers
should be lower, because they will not have to pay
the transmission costs. That should provide a
competitive advantage to Latrobe Valley in respect
of existing and prospective investors, because it will
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help to create dislocation among investors in
Geelong, Ballarat and Bendigo.
The opposition argues that the establishment of the
Office of the Regulator-General will create a setting
in which the wtiform maximum tariff will be
implemented, which will be a significant political
issue at the next election. It is an unnecessary
political issue that has been created by this
government. Everyone acknowledged that subsidies
existed, but there was no reason to do away with the
uniform tariff and create the wtiform maximum
tariff.
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Hon. W. A. N. Hartigan -Or some other
arrangement that is satisfactory to it, such as the
commwtity service obligation? What is wrong with
that?
Hon. D. R. WHITE - There is an existing easy
method of payment. However, what happens with
the installation of prepaid meters is - Hon. W. A. N. Hartigan -How would you force
them on people?
The PRESIDENT -Order! Do not be distracted,
MrWhite.

In relation to social policy, about which the

government is silent, prepaid meters are now being
trialled in Frankston. The government is now in the
business of creating two classes of consumers. The
policy of prepaid consumers will not apply
universally; for example, members of Parliament
will not have prepaid meters.
Hon. W. A. N. Hartigan interjected.
Hon. D. R. WHITE - Mr Hartigan, if every
member of the government installs prepaid meters
and is willing to do so, let me know. However, I can
assure you - Hon. W. A. N. Hartigan interjected.
Hon. D. R. WHITE - I can assure you that that
will not occur.
Hon. W. A. N. Hartigan - You are saying they
will not use them?

Hon. D. R. WHITE - Under the powers that
exist in this and other legislation, a commercial
operator will have the right - Hon. W. A. N. Hartigan interjected.
Hon. D. R. WHITE - The Regulator-General
should-Hon. Bill Forwood interjected.
Hon. D. R. WHITE - The opposition says that
the Regulator-General should have the power to
stop a commercial operator from imposing the use
of a prepaid meter on a customer. It does not. If a
commercial operator believes a consumer has a
record of bad payment or at some stage has
demonstrated an incapacity to pay, that operator
will have the right to deny that consumer access to
electricity.
Hon. W. A. N. Hartigan interjected.

Hon. D. R. WHITE - They will not opt for
prepaid meters.
Hon. W. A. N. Hartigan - That will be freedom
of choice, will it not?
Hon. D. R. WHITE - Holders of health cards
who have poor payment records will have prepaid
meters imposed on them.
Hon. W. A. N. Hartigan - Why?
Hon. D. R. WHITE - If a commercial retail
d:stributor has a bad debt, the electricity supplier to
tl-:at outlet will not be certain about its billing
arrangements and its capacity to pay. It will say to
tl-Ie retailer that if it wants to continue to have
electriCity, it must have a prepaid meter.

Hon. D. R. WHITE - It is in this bill.

Honourable members interjecting.
Hon. D. R. WHITE - That is clear. Prepaid
meters serve no other purpose than denying
consumers access to electricity. The government has
already taken away funding for the Energy Action
Group, which represents church organisations, the
Victorian Council of Social Service (VCOSS) and
low-income consumers of electricity. In 1982 those
bodies came to us and said that they wanted support
for an Energy Action Group.
Hon. W. A. N. Hartigan - Why did they want
support for an Energy Action Group?
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Hon. D. R. WHITE - Let me develop that point.
The Energy Action Group wanted hmding to
develop a case to demonstrate that the electricity
tariff was inequitable; it wanted to demonstrate that
the gold medallion home tariff was inequitable. The
more electrical appliances and the more electricity
consumed in a gold medallion home, the lower the
tariff. So the charge per kilowatt hour went down
with increased electricity consumption.
Hon. R. M. Hallam - Volume discounting.
Hon. D. R. WHITE - That is right. The Energy
Action Group proposed to us that two things were
wrong with that: it was inequitable and it was
contrary to the conservation of energy. The Energy
Action Group developed a case and put it to SEC
and Gas and Fuel Corporation officers. Discussion
took place over a period of 18 months. At the end of
that period the tariffs of the SEC and the Gas and
Fuel Corporation were reversed. The supply charge
was reduced because the charge per kilowatt hour
for low-income earners, pensioners, large families on
low incomes and small consumers of electricity was
seen to be substantially more than for the owner of
the gold medallion home.
Hon. R. M. Hallam interjected.
Hon. D. R. WHITE - The charge per kilowatt
hour was significantly less for a gold medallion
home. At the moment people pay $33 for electricity
before they consume any electricity.
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were consuming because of the need to conserve
energy. We reversed the arrangement that was in
place.
In July last year the supply charge was $16; now it is
$33. The government has doubled the supply

charge. A change in the access cost for providing
electricity to homes can represent a number of
things.
Hon. W. A. N. Hartigan - You worked there.
You should know that it reflected a subSidising of
domestic consumption, did it not?
Hon. D. R. WHITE - I referred to that earlier. It
is recognised that small businesses are paying more
than the cost of providing electricity and are
subsidising domestic consumers, just as
high-voltage manufacturers like Ford and Shell are
charged less. That increase in the supply charge to
$33 reflects the policy vacuum within which the
Regulator-General will have to operate. The
government has not had regard to the appropriate
changes that had been made. I mentioned earlier
that a demand management program currently in
existence will go out of existence.
Hon. R. M. Hallam - The Regulator-General has
to regulate within the government policy structure.
Hon. D. R. WHITE - Correct.
Hon. R. M. Hallam - So where is the policy
vacuum?

Hon. R. M. Hallam - It is an access charge.
Hon. D. R. WHITE - Yes. A person is charged
an amount per kilowatt hour. Let's say, for the sake
of the argument, the amount remains constant. The
more electricity consumed, the charge per kilowatt
hour with the application of the supply charge--

Hon. D. R. WHITE - Since October 1992 there
has been no statement of intention. Documents
concerning state-owned enterprises and water and
electricity reform do not go to the question of
demand management. They speak of the need for
structural change but do not introduce the topic of
demand management or discuss bush fire mitigation.

Hon. R. M. Hallam interjected.
Hon. R. M. Hallam interjected.
Hon. D. R. WHITE - For the gold medallion
house the charge per kilowatt hour decreased. In
response to representations by the churches and the
Energy Action Group the Labor government
reversed the process. It reduced the supply charge to
a minimum, charged a low amount per kilowatt
hour and increased the charge as electricity
consumption increased. The point was twofold:
firstly, to make sure a maximum number of people
had access to electricity for heating and cooking and,
secondly, consistent with water pricing policy, to
encourage people to be aware of the electricity they

Hon. D. R. WHITE - Major policy issues that
ought to be the subject and responsibility of the
Office of the Regulator-General and ought to be
addressed by the Regulator-General are not being
addressed.
Hon. Bill Forwood - But will be addressed.
Hon. D. R. WHITE - Are not and will not be.
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Hon. R. M. Hallam - It is a matter of timing.
You cannot raise that as an argument.

Hon. D. R. WHITE - Prepaid meters have been
introduced in Frankston.

Hon. D. R. WHITE - I will go through the topics
the government still has not put on the table after
18 months. Many commentators have raised
questions concerning the following matters in the
context of a national management strategy: demand
management; bushfire mitigation; the future
circumstance of high-voltage consumers; a uniform
maximum tariff; the winter energy concession, its
future and its application - if people have prepaid
meters, what will be their right of access to winter
energy concessions? - and the circumstances under
which current tariffs are operating.

Hon. W. A. N. Hartigan -On the basis that
people may opt to have them. There is no
compulsion under the present system, and you well
know that.

As 1 was endeavouring to explain, as a result of
representations made by the Energy Action Group
in conjunction with consumers, a major change was
made to the tariffs of domestic consumers on
grounds of both equity and conservation of energy.
Firstly, as recently as last July policy steps were
taken that are clearly contrary to the interests of low
energy consumers. Secondly, the funding of the
Energy Action Group has been totally removed.
Thirdly, the Home Energy AdviSOry Service has
been totally removed. Those benefits to domestic
consumers, all of which have been removed, arose
from policy initiatives sought by churches and
low-income groups. The only thing on the horizon
for them is prepaid meters, which will have the
effect of denying access to electricity to those
sections of the community which need that access
most and retaining the right of the commercial
operator to impose conditions on users.
Hon. W. A. N. Hartigan - What an extravagant
projection!
Hon. D. R. WHITE - Welcome to politics. The
opposition will hold community meetings over the
next 12 months to 2 years at which people from the
churches and community groups will be able to
express their views on the nature of the electricity
tariff.
Hon. W. A. N. Hartigan -At the appropriate
time, they should do so.
Hon. D. R. WHITE - They are already
expressing their concerns.
Hon. W. A. N. Hartigan - People like you are
putting these fantasies in their minds.

Hon. D. R. WHITE - You tell that to the
churches, the Energy Action Group and the financial
counsellors. Reassure them that they will not be
used by a commercial operator in that way.
Hon. W. A. N. Hartigan - They will absolutely
not be used by commercial operators in that way.
Hon. D. R. WHITE - Not one of the interest
groups that have come to see us on the issue of
prepaid meters would believe you.
Hon. W. A. N. Hartigan - What do you suggest?
Hon. D. R. WHITE - I am suggesting that every
time prepaid meters have been introduced by
utilities anywhere else in the world they have been
used for that purpose.
Hon. W. A. N. Hartigan - They have not been
used so far here.
Hon. D. R. WHITE - Wherever prepaid meters
have been used anywhere else in the world they
have been used in a compulsory fashion on
low-income earners.
Hon. W. A. N. Hartigan - I don't think you
know that.
Hon. D. R. WHITE - Consumers are concerned
about the arbitrary decision by the government last
July to double the supply charge from $16 to $33.
That was achieved by reducing the peak-load charge
so it would have a neutral effect on the SEC's
revenue. The government said, 'We will increase the
supply charge from $16 to $33 but we will reduce
the peak-load tariff of $10 per kilowatt hour
accordingly so that domestic revenue to the SEC is
not touched'.
What is the economic, social and environmental
impact of that decision? It has two effects: firstly,
low-income earners - the small consumers of
electricity -have paid more per kilowatt hour since
July 1993 than they did prior to that time. Secondly,
as a consequence of that policy decision, a person
who consumes more electricity was relatively better
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off in August 1993 than he or she was in JWle 1993.
The clear message from the govenunent, as part of
its policy framework already in existence, is that it is
good to consume more electricity, not less.
Hon. W. A. N. Hartigan - No, not true.
Hon. D. R. WHITE -It is good for those who
consume more electricity. It is going back to the
philosophy that was in existence prior to 1982 with
the Gold Medallion homes.
That is compoWlded by a third issue: everybody
knows the preferred fossil fuel for the provision of
domestic hot water is natural gas if one takes into
accoWlt environmental impact, cost and so on. Since
July last year the charge for the consumption of
electricity has created a setting in which one is now
better off if one retains or purchases an electric hot
water system: the more electrical appliances one has
the better off one is.
Hon. W. A. N. Hartigan -Not so; how can you
have your cake and eat it too?
Hon. D. R. WHITE - Prior to July last year the
supply charge was $16 and the peak-load charge
remained high.
The PRESIDENT - Order! Mr White, you have
made that point twice.

Hon. D. R. WHITE - By changing the supply
charge per kilowatt hour last July there was a clear
message to all domestic consumers that, 'If you are a
low-energy consumer, a single pensioner and have a
small house you will be significantly worse off'.
From whom did we hear? The Victorian COWlcil of
Social Service, the churches and the Energy Action
Group.
The PRESIDENT -Order! This is more tedious
repetition. Mr White has made his point twice.

Hon. D. R. WHITE - The Office of the
Regulator-General should be in a policy framework
within which it has already been made clear and
Wlequivocal that the Regulator-General has
responsibility for those activities. That is not the
case. Moreover, the emergence of the reticula tors
and the service providers will make it clear that they
have a free rein.
Hon. Bill Forwood - Rubbish!
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Hon. D. R. WHITE - Mr Forwood puts the view
that what I am saying is rubbish: not true.
Hon. Bill Forwood - Yes.
Hon. D. R. WHITE - I put to Mr Forwood - The PRESIDENT - Order! In relation to the bill.

Hon. D. R. WHITE - I have discussed demand
management, bushfire mitigation, high-voltage
consumption, uniform maximum tariffs, winter
energy concessions, prepaid meters and the brief for
the Regulator-General with not only senior officers
of the SEC and members of the board, but also with
a former chairman, Mr Jim Smith.
He, for better or worse, is a person who spent much
of his career with OTC Australia and Telecom
Australia. He also spent much his career, as he does
now, in commercial organisations. In 1982 he was
appointed the Chief Executive Officer of the former
State Electricity Commission of Victoria and
succeeded Charles Trethowan as Chairman.
Mr Forwood should note that Mr Smith is an adviser
to the Office of Sta te Owned Enterprises and the
Treasurer on all matters except the SEC, for good
and sufficient reasons, as he has often said.
Mr Forwood should know that 1 have checked the
veracity of each of those points with the former
chairman of the SEC. He did not say that the points I
raised with him were rubbish: to the contrary.
Hon. Bill Forwood - Nor was he specifiC.
Hon. D. R. WHITE - To the contrary, he was
specific on the items I have alluded to and he made
good and sufficient suggestions. He gave me two
pieces of advice: firstly, the merits of the argument I
am leading and, secondly, he has offered further
suggestions that should be considered. The house
must decide on whether what I am saying has merit
and what Mr Jim Smith has advised has merit, just
as what Mr Forwood, Mr Strong or anybody else has
said has merit. I was happy to deal with Mr Smith
over the past 10 years because he is a worthy and
important Victorian who has made a huge
contribution to this state, and continues to do so.
Mr Forwood may disregard the matters and topics I
have raised; so be it, but as Fergus Ryan said at page
30 of his report on the role of the Auditor-General
that the most important issue facing this
government in identifying risk management is the
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manner in which it executes its policies on
restructuring the utilities.
It is one thing to have a philosophical view about the

merit of doing it and the importance of competition,
but it is another thing to execute it. When you
execute a major structural change you have to put all
the issues on the table that you believe are relevant
to be considered in the course of the restructure.
Without fear or favour you must seek views from
people independent of the Office of the State Owned
Enterprises about other policy issues that may be
overlooked or not addressed but are relevant; you
must ensure that they will not pop up and bite you
as you implement the restructure.
The government's view is that it knows all and
understands electricity better than anyone else. The
people to whom I have spoken, including Mr Smith,
have not been spoken to by the government.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Hon. D. R. WHITE - As with other legislation
relating to utility reform, the manner in which those
proposals are presented to us suggests that the
government has paid no attention to or has no grasp
of the outstanding public policy issues that arise
from such reforms.
The framework in which the Office of the
Regulator-General is being created does not address
the major issues. Without consideration of their
implications, significant policy changes have been
made that will, almost by stealth, have a serious
detrimental effect, particularly on low-income
energy users. The government believes, all things
being equal, that the establishment of the Office of
the ReguIator-General will not change the existing
regulatory policy framework.
I conclude by saying that the opposition opposes the
legislation because of the government's failure to
establish the Office of the Regulator-General to deal
adequately with the issues of demand management,
bushfire mitigation, high-voltage consumption,
uniform maximum tariffs, the winter energy
concession, prepaid meters and the absence of a
commitment to a consumer presence on the board of
the ReguIator-General and assistant
regulators-general. The consequence will be a
considerable fallout from the bill and the legislation
that will be debated tomorrow. For those reasons I
urge the house to oppose the bill.
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Hon. BILL FORWOOD (Templestowe) - I
should like to make a couple of points about
Mr White's wide-ranging contribution. Robert
Thouless's book entitled Straight and Crooked
Thinking, which was published in 1930, is a practical
document that explains how to think clearly and
avoid muddled reasoning. It exposes many of the
dishonest tricks that are used in argument and
demonstrates examples of controversial subjects that
are often discussed today. The controversial subjects
may have changed in the 60 years since the book
was written but Mr White's use of the techniques
described in the book is standard practice.
In essence, Mr Thouless's book details the tricks
used to muddle argument, some of which Mr White

successfully effected in both his speeches today but
particularly when speaking on the Office of the
Regulator-General Bill. We may assume that we will
hear the same speech tomorrow. Some of the
techniques he used during debate on the Office of
the Regula tor-General Bill were: the use of
emotional meanings; the all-or-some argument;
some logical fallacies; the dangers of speculation; the
habits of thought; and predigested thinking.
Above all Mr White totally disregarded the contents
of the bill by simply avoiding discussion about it.
Page 3-7 of the autumn economic statement states:
The aim of the economic regulator will be to ensure
that the current process of industry restructure results
in sustained benefits for household, industrial and
commercial consumers. Its primary mission will be:
to safeguard even and fair competition in
competitive markets; and
to simulate competitive market outcomes in
non-competitive markets.

That is what the bill proposes to do. Mr White
avoided that, as he avoided mentioning that the
ultimate intention is that the regulation role will be
transferred to the commonwealth according to the
suggestions of Professor Fred Hilmer. The point he
continued to miss - I suggest deliberately - is that:
Supporting legislation to establish the Office of the
Regulator-General will enable it to apply economic
regulatory rules for electricity, gas and water defined in
other legislation or in Orders in Council.

In spite of Mr White's bleating about what the bill

does not address, it will establish a regulatory
framework that will be used to address the issues
necessary to sensible economic regulation. Once
during Mr White's contribution I interjected
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vigorously with the word 'rubbish' because he was
talking rubbish by using one of the techniques that
Mr Thouless describes in his book. Then Mr White
proceeded to try to tie my interjection to other
aspects of his speech to which I was not referring
and which is another debating technique identified
by Mr Thouless. What was rubbish was his
argument that the averaging effect of the access fee
by higher consumption would lead to increased
usage of electricity. The argument was rubbish then
and it is rubbish now.
Mr White used the well-known technique of taking
two separate arguments and tying them together.
There is absolutely no doubt that if you use more
electricity, the access fee as a percentage of the total
bill will drop. However, to say that that will lead to
an increase in electricity consumption is rubbish.
Hon. M. M. GOULD (Doutta Galla) - I oppose
the bill and put on the record some of the concerns
that have been raised with me by consumer groups
about lack of consultation and the lack of input they
will now have under the Office of the
Regulator-General Bill. Consumers and consumer
groups are extremely concerned by the bill's being
based solely on the economic outcomes of the SEC. 1
have a copy of a letter to the editor published in the
Age of 6 May 1994 from the Good Shepherd Youth
and Family Service. The letter raises concerns about
economic regulation without consideration being
given to social concerns. In part the letter states:
In order to carry out this role effectively -

tha t is, both social and economic regula tions the new Regulator-General must be obliged to consult
with representatives of the community and special
groups, such as rural, elderly, disabled and low-income
consumers, as well as those with special needs. These
groups should be adequately resourced and
encouraged to participate in setting performance
indicators, quality standards, and monitoring and
enforcing those standards.

During the debate honourable members have heard
about the banking industry establishing its own
ombudsman to ensure that consumers are dealt with
appropriately. The opposition knows that the
inquiry into telecommunications revealed that the
industry did not deal appropriately with its
customers and that it has been told to clean up its
act. In this day and age, when industries are striving
for what is known as best practice, companies know
the importance of consulting with customers and
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among themselves to ensure that development
targets are set and appropriate standards are
instituted and enforced. There is no point in setting a
standard without enforcing it.
Under the proposed legislation the consumers,
especially the sick, the elderly and the disabled, will
not be taken into consideration. Industry will be
driven solely by market forces and government
policies, not by consumers. That will be especially so
in my province, where a number of people are
unemployed or earn low incomes. They have
already found it difficult to pay their electricity bills.
When an essential service utility is driven by market
forces everyday consumers will find it difficult to
raise concerns about paying their bills or having
their electricity cut off. The utilities will take more
notice of big companies than they will of everyday
consumers, simply because the companies will
consume more electricity and generate more
revenue.
The Consumer Advocacy and Financial Counselling
Association of Victoria has raised a number of
concerns similar to those I have mentioned. The
association is concerned that the primary function of
the bill is clearly economic regulation, which means
that decisions will be guided first and foremost by
economic considerations, not the considerations of
everyday consumers.
Hon. R.1. Knowles interjected.
Hon. M. M. GOULD - I am concerned about
businesses and about my constituents and their
households. I am concerned about customer services
and about the ability of constituents to raise
concerns if they cannot pay their bills or if their
electricity is cut off. How will those constituents of
mine who are disabled have their concerns attended
to? This market-driven bill is about economic
regulation and not about what customers require,
including proper input and consultation.
The Consumer Advocacy and Financial Counselling
Association of Victoria also directs attention to the
fact that the creation of an effective regulatory
structure involves more than simply creating a
regulatory office.
Consumers have an important role to play in the
regulation of monopolies and in the absence of choice
and the 'power of exit'-

being the SEC, because there is only one body that
supplies electricity to consumers -
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the regulatory structure should empower consumers
through the 'power of voice'. There is a complete
absence of any system of formal franchise consumer
representation to parallel the creation -

of this bill. That is one of the concerns of the
consumer organisations. They are also concerned
about the way accounts will be paid. What will
happen to people who cannot or find it difficult to
pay their bills? What practices will be introduced to
collect that money? People who cannot pay their
bills - Mr White drew attention to the introduction
of user-pays metres - will be greatly
disadvantaged. The needs of consumers will not
necessarily be taken into consideration.
The current explicit service standards may be put in
jeopardy as a result of the government's
market-driven proposals. Methods of payment and
options for the handling of complaints are major
concerns. Most industries understand the
importance of handling complaints. That is a very
important part of their businesses, and consumers
need to ensure that their voices are heard. The bill
places the proper handling of complaints in
jeopardy.
I have put on the record the comments of consumer
groups, who have advised the opposition of their
concerns about the ability of consumers to have a
say in ensuring that the standards in place today are
not allowed to deteriorate. They believe that people
living in rural areas, the elderly, the disabled and
low-income earners will suffer because of the
establishment of totally market-driven essential
service utilities, and for the reasons I have outlined
the opposition opposes the bill.
Hon. R. H. BOWDEN (South Eastern) - It is
with great pleasure that I support the Office of the
Regulator-General Bill. The bill continues the
government's micro-economic refonns and its
moves to free up the economy and increase the
competitiveness of industry.
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government, or indeed the government backbench,
put aside its responsibilities to the people of
Victoria. During 1994 and 1995 the pace of
micro-economic refonn will move the economy
forward in Significant ways as a result of this bill
and the government business enterprises that are
specifically referred to in it - the electricity, gas and
water utilities.
The bill is a general regulatory measure that
addresses the need to change from the
well-established and long-serving pattern of vertical
integration in the electricity, gas and water
industries. From a technical and organisational point
of view they have been vertically integrated
structures, which is not necessarily bad if they are
efficient. In today's harsh world it is necessary that
these industries be efficient. We live in a competitive
world and we must move forward to world's best
practice. The world does not owe us a living and we
have to compete.
We are in the process of micro-economic reform.
These instrumentalities are undergoing a
disaggregation process and there is nothing wrong
with that. They are being restructured and the
benefits of lower costs and the efficiencies achieved
in the restructured instrumentalities through
economies of scale will provide lower costs for
consumers of these important services.
The bill contains the regulatory framework to
provide for the government's philosophy of
competition and market orientation by the GBEs.
The people of Victoria will have the safeguard of the
Regulator-General, who must comply with and
understand the government's requirements. He or
she must act in accordance with government policy,
which is transparent and obvious because it will be
documented and published in the Government
Gazette from time to time for all to see. No mystery
will surround the mechanism.

Today's economic world is in many ways very
different from the economic world of the recent past.
If this great state of ours is to continue to rebuild its
economy and to progress and prosper and if our
nation is to move forward, necessary changes have
to be made to our important and basic services.

The government understands social obligations,
community obligations and consumer obligations.
They are not only in the minds of the executive, they
are also in the minds of backbenchers. They will be
documented and widely published so that they are
known, so I do not believe the Office of the
Regulator-General has any real scope for going too
far astray.

The bill emphasises the need for competition in the
provision of vital services to industry and domestic
consumers. This is an important part of the
micro-economic refonn package. At no time will the

I turn now to the prime aspect of the bill that will
bring the benefits of competition and increased
efficiency to households and industry. If the
government were asked to describe the nature of
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industry it would say in many ways that although
there is large and valuable industry, it is also
mindful of the needs of small business. As we move
through the disaggregation process we will require
the Regulator-General to ensure that the decisions
and their practical impact assist in lowering costs for
householders and, in particular, for small business.
The government will require the holder of the office
to understand that he or she must follow the market
rules and must act in accordance with government
policy.
In addition, when an industry is declared a
regulated industry certain licence conditions will be
required of the participants in that industry, and it
will be extremely important that the
Regulator-General ensures that there is no misuse of
market power by those providers of goods and
services, which is an important and valuable feature
of the power given to this office. It is also important
to increase competition by the introduction of new
entrants to the industries from time to time, so an
equally valuable ability of this office will be its
power to facilitate the entry of new operators into
the regulated industries to invigorate the spirit of
competition. However, if operators do not comply
with requirements the Regulator-General has a
substantial enforcement capability to apply penalti~s.

The Regulator-General will have clear and
unambiguous power to regulate the prices of the
three regulated industries that have been
mentioned - electricity, gas and water - and if in
the government's opinion it is necessary to add
others, they will be added from time to time. The bill
provides for tha t mechanism.
Because of the need for the Regulator-General to
balance the community's interests with the supply of
goods and services, the government has ensured not
only that the wide-ranging powers held by the
Regulator-General are documented in the bill but
also that the office has a high degree of
independence. The process the Regulator-General
will follow is transparent. The consumers, the
government and the service providers will all be
able to see the process. There is no mystery; it is up
front and it is intended to ensure that both the
disaggregation of larger organisations and the
aggregation of smaller units is efficient.
Part 1 establishes a framework within which the
Regulator-General will operate. At this stage the
industries are declared. One of the key goals of the
Office of the Regulator-General is to ensure that
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competition takes place. That will occur and is
required to occur.
I restate my earlier comment because it is important
to understand the important tasks of the
Regulator-General. The office holder is required to
conform to government policy, and that is a
safeguard for consumers. Care and concern about
consumers is not the monopoly of the oppOSition.
The government has caring, sharing, warm and
fuzzy people on this side. It is not unmindful of the
electoral need and the right to ensure that services
are efficient and operate at a reasonable cost. The
fact we have been up front, caring and open about
the need to conform to government policy should
reassure the citizens of Victoria.
The purpose of the establishment of the Office of the
Regulator-General is set out in part 1. The office will
be established as a body corporate, which means it
can sue and be sued. It will not operate in any
mysterious way. The Regulator-General will be
appointed by Governor in Council for a five-year
term. Again that should provide security of tenure
and confidence in the office holder. He will have
enormous responsibility because he is required to fix
prices for those goods and services that the
community believes should be stabilised. The
government believes a five-year term is sufficient for
the office holder to have the confidence that he or
she can make decisions independently and for the
good of the community.
The Regulator-General can be removed only by a
motion of both houses of Parliament. The
government has set high standards for the
individual who will hold this office. The bill also
provides for the appointment of associate
regulators-general. Associates may be given specific
tasks to underpin and help the important work of
the Regula tor-General.
I come back to some of the objectives because I do
not believe they can be revisited too often. The office
shall promote the conduct of a competitive
marketplace. As industries are disaggregated,
competitive units will be established within each
sector. It is vital that the Regulator-General
appreciates the need for competition as the different
parts of the disaggregated industry are pulled
together so they perform effectively in the
marketplace.
Avenues will be available to assist the entry of new
players into the marketplace. New industries may be
required for technolOgical, geographic or market
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reasons. The Regulator-General must take into
account those requirements when considering the
entry of new players. A continuous, non-negotiable
expectation of the Regulator-General is that he or
she will insist on competition and efficiency for the
downstream units. The government will require the
Regulator-General to ensure that efficiencies are met
in all units of the industry so that consumers benefit.
Mr White spent some time listing various programs,
including the bushfire mitigation program, that are
undertaken by organisations such as the former
State Electricity Commission. Some things do not
change. The need to be mindful of bushfire
programs will not change, but two issues should
cover most of the concerns expressed by Mr White.
The first is government policy. It will be our policy
to ensure that goods and services are maintained to
the quality required by community standards.
Competition and the Regulator-General will ensure
that all participants maintain a high-quality
standard. I listened with respect to Mr White's
comments, but I believe the government's program,
the watching brief of the Regulator-General and the
competitive elements clearly specified in the bill
should allay his concerns.
The Office of the Regulator-General will make
decisions independent of government. Its decisions
will impact in dollar and volume terms on industry
and all Victorians, so it is important that not only
should the operation of the office be transparent but
that it not be subject to day-to-day political direction.
The Regulator-General and his associates can initiate
inquiries or may be requested to initiate inquiries.
They have the power to ensure that their inquiries
are credible and have the confidence of the
community. The Regulator-General must take notice
of certain matters specified in the bill. He must take
into account the cost of production, the return on
assets, the international and interstate benchmarks
against which industries perform, the financial
implications of the decisions and the quality
standards. They will provide the appropriate
standards for the companies in the marketplace. The
decisions of the Regulator-General will be
published. The community will see over time that
the those decisions will integrate into the reform
package proposed by the government.
The Regulator-General is required to justify his
decisions by holding at least one public hearing each
inquiry. That will ensure that the public will have
confidence in the process because it will be
transparent and will be a valuable mechanism. The
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public will be able to inspect and purchase copies of
the documentation and reports of the inquiries,
which again meets the requirement that many of us
would expect - that is, that the operations of this
very important office are open to constant scrutiny.
Should there be an appeal against a decision - from
time to time there may well be - that situation has
been covered. A panel of three people will hear the
appeal, which is intended to be rapid and decided
within two weeks of lodgement. That is to ensure
that appeals and debates involving vital services
such as electricity, gas and water, are dealt with
rapidly.
A great deal of effort has been put into part 5 of the
bill, particularly clause 32(8), which excludes civil
proceedings for damages that may be suffered for
prOViding information or documents to an inquiry.
That is important because the Regulator-General
will have the ability to initiate important inquiries
which could impinge on the state's competitiveness
in key industries.
It may well be that citizens and some industry
people have information vital to an inquiry, and
prOViding it to the Regulator-General could expose
them to civil proceedings for damages if the
Regulator-General makes a decision with which the
other party did not agree. It could lead to a
nightmare of litigation. Therefore clause 32(8)
excludes civil proceedings for damages in providing
information or documents to an inquiry. The citizens
of Victoria can examine the information in a
transparent way but have confidence that people
who provide information do so safely.
The Office of the Regulator-General is a very
powerful office. From a marketing and functional
point of view it is a strategically important office
which will require a high degree of marketing and
management sophistication by the individual who
occupies that office and his associates. At times it
will be extremely difficult, but there will be
guidance because the government is not just
appointing a person to this office and saying, 'It is all
yours'. The government is saying, 'We have a
documented policy that provides the framework of
this office and you will follow that'. That framework
will be constantly checked and monitored by the
community. In addition, the extraordinary lengths
that the minister has gone to in developing the
transparency matrix of this monitoring process is
excellent. The community can see that these very
important strategic competitive pricing decisions are
made in an atmosphere of knowledge and quality.
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On balance this is a fine bill. It will enable the
government to disaggregate those vertically
integrated, monolithic and at times unresponsive
industries and make them more efficient. Through a
complex and sophisticated process the government
has made available to the people of Victoria a
transparent way to see that this office is operated not
only with a great deal of power but also with a high
degree of confidence because of the constant
monitoring of it. The community will have access to
the decisions as they are formulated through the life
of the office. It is with great pleasure that I support
the bill.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of this bill are
required to be passed by an absolute majority.
House divided on motion:

Ayes, 27
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr (Teller)
Connard, Mr
Cox,Mr
Davis, Mr
de Fegely, Mr
Evans, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong. Mr
Wells, Or
Wilding. Mrs

That this bill be now read a third time.

In SO doing I seek the indulgence of the house to

comment briefly on the earnest and well-considered
contributions of honourable members. I compliment
members for the tone of the debate. Although this
was meant to be a relatively small but important bill,
I was not surprised by the opposition's decision to
oppose it. However, I was disappOinted that
opposition speakers read into the bill a range of
issues which were inappropriate and not necessarily
connected. We can have a debate about the
management of government business enterpriseS
and essential services, but I would have thought that
there was bipartisan agreement on the need for an
independent and effective watchdog.
I acknowledge some of the comments from several
quarters about consumer protection, bushfire
mitigation, demand management and uniform
tariffs. Although those comments have been
recorded, the views of the government about the
Regulator-General do not address those issues. They
will be debated at a later date, and I look forward to
such a debate. I commend honourable members for
their contributions to an important debate.
The PRESIDENT - Order! I am of the opinion
that the third reading of this bill requires to be
passed by an absolute majority. So that I may be
satisfied than an absolute majority exists, I ask
honourable members supporting the motion to
stand in their places.
Required number of members having risen:

Noes, 12
Davidson, Mr
Gould, Miss (Teller)
Henshaw,Mr
Hogg,Mrs
Ives, Mr
Kokocinski, Ms
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McLean, Mrs (Teller)
Mier, Mr
Nardella, Mr
PuUen,Mr
Theophanous, Mr
White,Mr

Motion agreed to by absolute majority.
Read third time.
Passed remaining stages.

ELECTRICITY INDUSTRY
(AMENDMENT) BILL

Pairs
Craige, Mr
Varty, Mrs

Power, Mr
Walpole, Mr

Motion agreed to by absolute majority.

Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:

Read second time.
That this bill be now read a second time.

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:

This significant piece of legislation further facilitates
the implementation of the government's reform
strategy for the electricity supply industry (ESI) in
Victoria. The reform strategy has been undertaken to
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increase the competitiveness and efficiency of the
elechicity supply industry on a sustained basis, to
empower electricity consumers by creating a basis
for reductions in the cost of elechicity in Victoria
and to assist in the reduction of state debt.
In early October 1993 the State Electricity

Commission of Victoria was divided into three
separate businesses in preparation for
corporatisation and further division after 30 June
1994. The three existing businesses are:
Generation Victoria - responsible for the
production of power to meet the energy
requirements of the electricity system;
National Electricity - responsible for
high-voltage transmission, the balancing of
supply and demand and for security of supply
across the electricity system; and
Elechicity Services Victoria - responsible for
low-voltage dishibution and the sale of electricity
to retail customers.
To achieve the government's principal objectives it is
necessary to create a competitive electricity industry.
A competitive industry requires a large number of
individual businesses trading with each other and
their customers on a commercial basis through a
wholesale electricity market. The wholesale
electricity market has two main functions: to bring
buyers and sellers together commercially, through a
pool, and to ensure a safe and secure operation of
the electricity supply system - that is, system
security.
This bill is enabling legislation which further
progresses the creation of an efficient and
competitive structure for the operation of the
electricity industry for Victoria. In taking this path,
the government has been advised by the ESI Reform
Unit within the Office of State Owned Enterprises of
the Department of the Treasury, which was
established specifically to analyse and recommend
appropriate reform strategies for the Victorian
electricity supply industry, and in addition by a
range of independent, international experts.
A recently released public information paper
outlined the government's plans for the future
course of electricity industry reform. The
government now intends to embark on the second
stage of structural reform by dividing the three
existing businesses into eight new companies, each
with its own independent board. From mid-1994 the
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structure of the electricity supply industry in
Victoria will comprise:
Generation Victoria, which will be an interim
generating structure comprising separate
business divisions which will trade
independently of one another;
a transmission grid company which will own,
maintain and manage the high voltage grid GridCo. This is a natural monopoly and will
remain state owned;
an independent statutory corporation that will
monitor and control the wholesale electricity
market and ensure the security of elechicity
supply - PooICo; and
five regionally based distribution companies
comprising former assets of Electricity Services
Victoria and the 11 municipal electricity
undertakings. Three distribution companies will
service metropolitan Melbourne and two will
service rural Victoria. These companies will be
created under and operate in accordance with the
Corporations Law.
These structural changes separate the natural
monopoly elements from the potentially competitive
parts of Victoria's electricity supply industry. This is
a necessary but not sufficient condition for
competition. The mechanism that will bring these
elements together will be the wholesale electricity
market controlled by PooICo and regulated through
the Office of the Regulator-General. Consumer
choice and demand management will be encouraged
through competition in generation and energy
retailing, giving consumers an incentive to seek the
lowest tariff consistent with their energy
consumption pa tterns and overall demands. This
represents a significant advantage of empowering
purchasers in a competitive market.
This bill is designed by way of amendments to the
existing electricity restructuring act, the Electricity
Industry Act 1993:
to give legislative authority for each separate
statutory corporation so that they may carry out
their functions;
in the case of each of the new entities, to provide
for staff transfers with the preservation of
entitlements and to allocate the rights, liabilities
and assets of Electricity Services Victoria, the
11 municipal electricity undertakings and
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National Electricity in an orderly and prudent
way; and
to provide appropriate mechanisms for each
separate electricity business to function
effectively within the proposed scheme.
Part 1 of the bill sets out the preliminaries to it.
Part 2 specifies the principal amendments to the
Electricity Industry Act 1993 to provide for the
establishment of PooICo and the recognition of the
distribution companies. This part has the effect of
setting out the ground rules for operation of each of
these businesses to ensure that they are accountable
for their actions and are managed on the same basis
as the existing electricity corporations. Those
provisions are modelled on those in the State Owned
Enterprises Act 1992 and encompass the conduct
and duties of directors, the preparation of corporate
plans, provision for the perfonnance of
non-commercial functions, annual reports and audit
and the payment of dividends. Procedural
arrangements relating to the appointment of board
members and the chief executives, together with the
conduct of meetings, which are applicable to the
existing electricity corporations, are to also apply to
PooICo and each of the distribution companies until such time as they cease to be wholly owned by
the State.
Part 3 provides for the allocation and transfer of
property from Electricity Services Victoria and the
11 municipal electricity undertakings to the new
distribution companies and from National
Electricity to PooICo. The current provisions for
interim arrangements governing the rights of
electricity corporations in relation to transferred
property under the Electricity Industry Act 1993 will
continue to apply to the electricity corporations and
the new entities during the transitional period from
the establishment of the new businesses until
31 March 1995.
Part 4 sets out the new provisions to be inserted in
the Electricity Industry Act 1993 to deal with
regulation of the electricity supply industry.
Honourable members should note the importance of
these provisions in this extensive reform process.
These provisions specifically provide for the
electricity industry to be a regulated industry under
the Office of the Regulator-General Act 1994 in order
to protect the consumer, to monitor and maintain
the integrity of supply and to ensure that the market
operates fairly. Technical regulation will continue
through the chief electrical inspector appointed
under the Electricity Industry Act 1993.
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Further, that part prohibits any person who does not
have an appropriate licence - or exemption - from
generating electricity for supply or sale or
transmitting, distributing, supplying or selling
electricity or operating a wholesale electricity
market. Detailed provisions regulate the issue,
variation or revocation of licences and the terms and
conditions of licences. Licences are to be issued,
varied or revoked by the Office of the
Regulator-General. In performing its functions
under the Electricity Industry Act 1993 as amended
by this bill the Office of the Regulator-General is
required to take into account in discharging his or
her functions the policy objectives specified in the
Electricity Industry Act 1993 as amended by this bill,
in the Office of the Regulator-General Act 1994 -to
the extent that they are not inconsistent with those
specified in this bill-and in any statement of
government poliCies made under the Office of the
Regulator-General Act 1994. The policy objectives to
be taken into account by the Office of the
Regulator-General under the bill are:
to promote competition in the generation, supply
and sale of electricity;
to ensure the maintenance of an efficient and
economic system for the generation, transmiSSion,
distribution, supply and sale of electricity;
to protect the interests of consumers with respect
to electricity prices and the safety, reliability and
quality of electricity supply; and
to facilitate the maintenance of a financially viable
electricity supply industry.
Part 5 sets out the further amendments required to
the State Electricity Commission Act 1958 and the
Electric Light and Power Act 1958 to make them
consistent with the intent of this legislation and to
make consequential amendments to other acts so
that there is consistency in the application of
legisla tion.
Victoria is progressing well towards its target of a
reformed electricity industry. This bill is a significant
move in that process. Each part of the industry will
have clear and transparent responsibilities. The
government plans to continue its restructuring
initiatives with a view to substantially completing
the reform process over the next year. Further
reform includes creation of competition in
generation. Work is proceeding on this
Simultaneously with the development of more
competitive wholesale trading arrangements. The
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government is committed to the development of an
open, integrated domestic market which matches
world's best practice in the electricity industry.
Clearly this bill is an important step in achieving
that objective.
I commend the bill to the house.
Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. B. T. Pullen.
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demonstrate their ability to operate so as to match
the needs of those on low incomes. We need to have
these organisations handled in a prudential way.
Everyone would remember the community lack of
confidence displayed in other organisations after the
Pyramid Building Society affair. So far as possible, it
is important that the community has confidence in
the way the non-banking lending institutions
operate. The opposition supports the changes.
Motion agreed to.

Debate adjourned until next day.
Read second time.

FINANCIAL INSTITUTIONS
(VICTORIA) (AMENDMENT) BILL
Second reading
Debate resumed from 27 May; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - This small
bill has a straightforward purpose in that it seeks to
bring into line Victorian legislation with the financial
institutions code contained in the Financial
Institutions (Queensland) Act 1992. It is template
legislation and the amendments contained therein
are consequential upon legislative changes to the
Queensland code which, as was indicated in the
second-reading speech, are designed to take effect
from 1 July 1994.
The only point to note concerns clause 6 which
amends section 62 of the Victorian act to preserve a
difference that has existed for some time in the
Victorian legislation; it basically preserves the ability
of cooperative institutions to receive deposits from
non-members.
The bill achieves consistency. I hope at some time
this whole area may be better coordinated, perhaps
with some commonwealth legislation, and perhaps
linked to rules of the Reserve Bank of Australia.
It is important for there to be a degree of consistency
throughout Australia, even though it means

amending Victorian legislation to follow the
Queensland changes. In that sense, the technical
amendments are widely agreed upon by people
actively involved in those organisations. That sector
provides an alternative to the banking sector.
Many cooperatives play an important local role. The
Macaulay and the Carlton cooperatives certainly
play important roles in my electorate and often

Third reading
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this bill be now read a third time.

In SO doing, I thank Mr Pullen and honourable
members for their support for the bill. It is desirable
that we continue the uniformity. I note Mr Pullen's
remarks about the desirability of overall legislation
and I will reflect on that in the future. In the
meantime, it is important to have this legislation
passed.
Motion agreed to.
Read third time.
Passed remaining stages.

SOUTHGATE PROJECT BILL
Second reading
Debate resumed from 27 May; motion of Hon. R. I.
KNOWLES (Minister for Housing).
Hon. D. R. WHITE (Doutta Galla) - This bill
makes provision for subdivision and subsequent
management of the Southgate project. The firm of
solicitors, Mallesons Stephen Jaques, has argued that
problems with subdivision on the Southgate site
cannot be resolved by the Subdivision Act and/ or
the Transfer of Land Act.
The government has also made it clear that the
planning and future development of Southbank will
be assisted by the legislation. It is for those reasons
that the opposition does not oppose the
government's measures.
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The Southbank precinct was established by Evan
Walker when he was minister with the assistance of
Professor David Yencken. Southbank's pedestrian
promenade adjacent to the river and the planning
and design of the buildings attached to the
pedestrian promenade has been a success. It is the
opposition's responsibility to ensure that future
development of Southbank enhances the pedestrian
promenade on the west side, which includes the
Sheraton Hotel, the casino project, the exhibition
building and beyond.
Southbank will provide a setting for the future
development of the docklands and the area behind
the pedestrian promenade development, which will
enhance the link between the promenade and the
arts precinct It is important that in opening up
Melbourne to the Yarra River on the Southbank side
and encouraging development on the south side the
government does not allow excessive high-rise
development that would create a wind tunnel for
the pedestrian promenade or in any other way
reduces the great public support for the success of
Southbank. In conclusion, the opposition does not
oppose the bill.
Motion agreed to.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this bill be now read a third time.

I thank Mr White for his support of the
government's measures. There is bipartisan support
for the concept that Southbank has been a major
achievement in opening up the Yarra River to the
city. The government sees much potential in
continuing that concept west along the Yarra River
as outlined by Mr White.
The government has been pleased to produce the bill
as a way of trying to ensure that the financial
management of the existing Southbank complex is
sustained, given there have been some difficulties
over recent years.
Motion agreed to.
Read third time.
Passed remaining stages.
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VICTORIAN FUNDS MANAGEMENT
CORPORATION BILL
Second reading
Debate resumed from 27 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS Oika Jika) - The
Victorian Funds Management Corporation Bill
creates the Victorian Funds Management
Corporation (VFMC) which, as stated in clause 6 of
the bill, will be responsible:
(a) to provide investment and funds management
services to participating bodies and the state;
(b) to provide its services in a commercially effective,

efficient and competitive manner.

The VFMC will be a corporatised investment arm of
the Transport Accident Commission (TAC), and
although it will still provide services to the TAC it
will also be able to provide similar services to other
public entities - for example, superannuation funds
and state-run superannuation funds.
The bill is based on the notion that pooling of
investment through the VFMC will enable a greater
diversification of risk to occur and will increase the
economies of scale in the management of an
investment portfolio, which is essentially what the
TAC fund is.
The opposition will not oppose the bill because the
proposals in it reflect an activity that is currently
being carried out by the TAC. The bill merely
establishes a separate entity and allows that entity to
expand and manage the funds of other state entities.
In a sense the bill is a paradox because of its move
towards centralisation of fund management, which
is interesting given that the government does not
like to talk about centralisation or economies of scale
and is more likely to talk about competition.
Nevertheless the move has the effect of being able to
bring together a range of bodies under the one fund
management organisation and consequently
economies of scale will be involved.
The TAC investment arm has been an important
investor in Victoria. Members of the opposition were
concerned about the early proposals of the
government to privatise the TAC because it would
have meant that the TAC would have been put in a
position where, as a private entity, its investments
would in no way have been conditioned by any
sense of responsibility to Victoria and to the
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Victorian economy. At least in this instance there is a
body that is government owned, and the board
would presumably be appointed by the government,
would reflect some of the values that the
government might be concerned about, and make
investment decisions, not necessarily to invest
overseas at every opportunity but to have a sense of
responsibility to the state of Victoria.
The TAC is an important organisation and I believe
that the Royal Automobile Club of Victoria (RACY)
ought to be congratulated for its role in ensuring
that the TAC was not privatised. It has been one of
the most successful organisations by any standard: it
has been financially successful and reflects the other
side of the ledger. The minister for Local
Government likes to keep talking about WorkCover
and its Wlfunded liability. On many occasions it has
been pointed out by honourable members that
unfunded liabilities are not debt but represent an
estimate of liabilities depending on what benefits are
to be paid, which is why the minister was able to
write off $1.5 billion in unfunded liabilities in
WorkCover overnight by simply reducing the
benefits, not by any great act of financial
management.
Hon. R. M. Hallam - All of this is very
interesting but it has nothing to do with the bill!
Hon. T. C. THEOPHANOUS - My point is that
the Victorian WorkCover AuthOrity was
opera ting - Hon. R. M. Hallam - It has nothing at all to do
with the bill!
Hon. T. C. THEOPHANOUS - You can take a
point of order if you like. In terms of its day-to-day
operations, the Victorian WorkCover Authority was
running at a profit, notwithstanding its unfunded
liabilities. On the other hand, for a number of years
the Transport Accident Commission (TAC) has been
running at a huge operating profit, so much so that
the government was able to pull $1.5 billion from the
TAC to assist its budget. That $1.5 billion represents
a gift from the previous Labor government to the
present coalition government, because it was the
previous-The DEPUTY PRESIDENT - Order! The bill
currently being debated is the Victorian Funds
Management Corporation Bill. I would be pleased if
Mr Theophanous would relate his remarks about
this particular topic to the bill.
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Hon. T. C. THEOPHANOUS - Mr Deputy
President, I am not sure whether you heard my
earlier remarks in relation to this bill, but I indicated
that-The DEPUTY PRESIDENT - Order! No, I did
not, but I am eagerly looking forward to you relating
your present remarks to this bill.
Hon. T. C. THEOPHANOUS - The Victorian
Funds Management Corporation, which this bill
creates, is essentially a corporatised investment arm
of the TAC. Consequently, it is entirely appropriate
to discuss the establishment of this corporatised
body from the investment arm of the commission.
One need only look at the second-reading speech in
order to ascertain what I am saying. It is entirely
appropriate to discuss the TAC and its role in the
development of this fund. The commission was able
to deliver $1.5 billion to the present government.
Those funds were made available by the previous
Labor government because it set up the Transport
Accident Commission as the only insurance
company dealing with third-party insurance.
It was not just an insurance company, however, and
that remains the case today. It is at the forefront of
the fight to reduce traffic accidents; it has led to
lower average fatality rates than in New South
Wales, the United States of America, the United
Kingdom, Germany and Sweden. It is a world
leader. It has retained no-fault insurance and has
been able to develop an efficient premium collection
system. It has provided relatively low transport
accident insurance premiums for Victorians.
Hon. R. M. HALLAM (Minister for Regional
Development) - On a point of order, Mr Deputy
President, I have listened carefully to what
Mr Theophanous is saying. Notwithstanding your
ruling a few moments ago that this is an extremely
narrow bill, the honourable member continues to
flout that ruling by referring to the investment
performance of the TAC and its potted history. I
suggest that it has nothing to do with the bill, and I
invite you to bring him back to the substance of the
bill currently before the Chair.
Hon. T. C. THEOPHANOUS Oika Jika) -On the
point of order, Mr Deputy President, as I said in my
earlier remarks, the bill establishes the Victorian
Funds Management Corporation as the corporatised
investment arm of the Transport Accident
Commission.
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The DEPUTY PRESIDENT - Order! That is
your conclusion, Mr Theophanous. I invite you to
address the point of order and infonn me how you
will tie the two together.
Hon. T. C. THEOPHANOUS - As a
consequence of that, it is appropriate to discuss how
the Transport Accident Commission has developed
to such an extent that it now has substantial funds.
Hon. R. M. Hallam - Wrong!
Hon. T. C. THEOPHANOUS - It now has
substantial funds which will be transferred.
Hon. R. M. Hallam - It is absolutely
inappropriate - -
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swing his whole contribution to that particular
point. He has had significant latitude. If he
concludes his remarks on the TAC and moves to the
general thrust of the bill, that would be a satisfactory
resolution to the point of order.
Hon. T. C. THEOPHANOUS - Thank you for
allowing me to conclude my remarks on the
Transport Accident Commission, Mr Deputy
President. As I was saying, I certainly agree with the
conclusions of the Auditor-General about the
commission. 1 make the point that the TAC was an
initiative of the previous government; it has been an
extremely successful financial manager, it has
provided superior investment performance and it
has allowed the present government to take out
$1.5 billion from that extremely successful Labor-run
organisa tion.

Hon. T. C. THEOPHANOUS - I will-The DEPUTY PRESIDENT - Order!
Mr Theophanous, if you would quote from the
second-reading speech it would certainly assist me
to relate this particular bill to the Transport Accident
Commission and its funds. The point of order seems
to turn on whether the two points are relevant. You
have claimed that the second-reading speech ties in
that relevance. Please quote it for me.
Hon. T. C. THEOPHANOUS - I will quote from
the second-reading speech, which quotes the
observations of the Auditor-General in his report on
the investment perfonnance of government
instrumentalities, of which a funds management
corpora tion would be a part:
The Auditor-General concluded that:
The achievements of the Transport Accident
Commission in particular have been excellent with
returns over the last five years, exceeding many
large and medium sized private sector funds. The
commission has achieved these returns whilst
maintaining a very low-risk profile.

If the minister referred to the achievements of the
Transport Accident Commission, I do not see how
my making reference to those achievements and
reinforcing and building on the arguments
presented in the second-reading speech can be
deemed irrelevant to the debate.

The DEPUTY PRESIDENT - Order! I have now
had the opportunity to study the second-reading
speech. It refers in passing to the Transport Accident
Commission. Therefore, Mr Theophanous is entitled
to mention it as part of his debate, but he must not

Notwithstanding that, the TAC still has a Significant
amount of funds, and they will be used to establish
the Victorian Funds Management Corporation,
which is prescribed by this bill. It is utter hypocrisy
for the present government to seek to avoid the
success of the TAC and to not at least give credit
where credit is due. This is the government that was
prepared to say that the Labor Party was ripping off
the Transport Accident Commission because-Hon. R. M. Hallam - I will raise another point of
order if you do not get back to the bill.
The DEPUTY PRESIDENT - Order!
Mr Theophanous, 1 gave you some latitude to deal
with that particular point. You are now repeating
things that I have heard you say at least twice. I have
given you the opportunity of making the points you
intended to make. I invite you to return to the
general thrust of the bill, which deals only
peripherally with the Transport Accident
Commission.
Hon. T. C. THEOPHANOUS - I have said
enough to highlight the great success of the
Transport Accident Commission and the hypocrisy
of the coalition in taking $1500 million out of the
TAC while not allowing the former Labor
government to take out $600 million.
The opposition recognises the capacity in the
legislation for economies of scale; it recognises the
need for strong prudential requirements and for the
responsibilities of the chief executive officer of the
organisation to be clearly set out; and it recognises
that the responsibility to report to the minister must
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also be clearly set out - although section 26 leaves
those responsibilities somewhat vaguely defined.
We have some concerns about the bill which,
although not substantial enough to justify our
opposing the measure, need to be pointed out. The
bill makes staff subject to penal provisions for
certain breaches of duty but does not make directors
subject to similar provisions. The opposition sees no
reason why there should be a difference in that
regard.
There is no clear requirement in the bill that the
directions of the Treasurer to the Victorian Funds
Management Corporation (VFMC) should be in
writing. Opposition members have consistently
argued that whenever government business
enterprises are involved ministerial directions ought
to be in writing and published in the Government
Gazette so that the public is aware of them. The
opposition puts on record its concern that the bill
does not contain a provision such as that.
As 1 understand it, some 16 staff members are to be
transferred. Although the government has not given
the staff members any assurances the opposition
puts on record its belief that those staff ought to be
given the same opportunities to work in the new
organisation as they had in the Transport Accident
Commission.
The bill has the potential to establish a fund that
could be used for purposes other than those it is
designed for. The opposition is concerned about the
relationship of the fund, which will be an
investment arm of the government, to the Treasury
Corporation of Victoria, which is responsible for
government investments in a range of government
business enterprises, especially given the recent
centralisation of debt in the corporation. The
opposition is concerned that there may be some
conflict of interest.
It is not clear either how the VFMC is to differ from

the Treasury Corporation in the way it deals with
funds or why there is a need to establish a separate
organisation. I suppose it boils down to the Treasury
Corporation's dealing strictly with debt whereas the
VFMC will deal with investment funds; but in each
case there will be some overlap in fund management.
I have not been able to ascertain from a reading of
the bill whether the VFMC will be subject to
freedom of information provisions. I presume it will
not be, given the record of the government and the
appalling precedent established in the case of
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Treasury Corporation, which is not subject to
freedom of information provisions. Consequently,
the public and the opposition are unable to find out,
for instance, how much was spent by the Treasurer
and the Premier on their overseas trips, which were
funded by the corporation. I hope this will not be
another case of the Premier, the Treasurer and other
government ministers going overseas, using the
finances of the VFMC and not being subject to
public scrutiny because the funds do not come from
departments.
Having flagged those concerns, the opposition will
not be opposing the bill.
Motion agreed to.
Read second time.
Passed remaining stages.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing)-1
move:
That the house do now adjourn.

Coburg-Preston Secondary College
Hon. C. J. HOGG (Melbourne North) - I ask the
Minister for Tertiary Education and Training to
direct to the attention of his colleague in another
place the Minister for Education a matter that spans
the entire education portfolio. In his response to the
quality provision proposal of 15 October 1993
concerning Coburg High School and Preston
Secondary College, the Minister for Education stated:
I have asked the Director of School Education to
implement this decision. In particular I have asked that
a detailed proposal concerning the most appropriate
new site for the college be developed as soon as
possible. The new college will operate on the two
existing sites for the 1994 school year.

In a letter to Tom Roper, the fonner honourable

member for Coburg, dated 10 February 1994,
Minister Hayward wrote:
As a result of discussions between the Directorate of
School Education and RMIT and subsequent
discussions between the Hon. Haddon Storey, the
Minister for Tertiary Education and Training, and
myself, it has been agreed that the schools will merge
utilising the facilities of RMIT on the Coburg site.
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The president of Coburg-Preston Secondary College
council has been in touch with me, informing me
that despite numerous attempts to communicate
with the Directorate of School Education he has met
with no response. So through no fault of its own the
school feels it is failing in its duty because at this
stage it is unable, on this the last day of May 1994, to
give any details to its community of where the
school will be sited in 1995.
In the light of the commitment that has been made,

will the minister confer with his colleague to
expedite a resolution, if necessary, and organise a
response to the college at an early date?

Grand prix
Hon. D. R. WHITE (Doutta Galla) - I direct to
the attention of the Minister for Conservation and
Environment the number of trees that may be lost
with the establishment of the grand prix at Albert
Park. In a news release last week the minister said
that about 138 trees will be lost. With the planning
and development of the proposed track, the pit stop,
the public stands, any car-parking facilities for the
teams that will be using the track and any other car
parking that may be provided for the public, will the
minister give an assurance that as a result of the
provision of those areas no more than 138 trees will
be cut down in Albert Park?

Emerald Hills and District Hospice Service
Hon. R. S. IVES (Eumemmerring) - I raise a
matter for the attention of the Minister for Aged
Care. The Emerald Hills and District Hospice
Service commenced after the 1983 Ash Wednesday
bushfires in response to an observed increase in
cancer deaths in the Dandenong Ranges.
The hospice service has over the years drawn
considerable inspiration and support from St Mark's
Church of England, Emerald.
Following a visit to the service's graduation
ceremony late last year, the minister would be aware
of the quite unobtrusive and effective work the
service has been performing over the years in
training volunteers and prOViding a palliative
support service for those dying at home and their
families.
Following the minister's advice, the service has most
vigorously presented its case to both the southern
and eastern regions of the Department of Health and
Community Services, stressing the experience it has
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developed over the years in providing a
decentralised rural service and the applicability of
this approach to the Dandenong Ranges and
surrounding country areas, such as the Shire of
Pakenham.
The service has also attempted to broaden the base
of its operation by linking in with other local
organisations, such as the Dandenong Hills and
Pakenham Division of General Practice and the
District Nursing Association. The service has been
pleased and encouraged by the assistance and
cooperation it has received from both the southern
and eastern regions of the department in developing
its submissions because its proposed area of
coverage overlaps both regions.
Having put in this effort and in a period of extreme
financial stringency, the service wishes to know:
what is the nature of the process involved in funding
palliative care services under the
commonwealth-state agreement; where is the
process currently at; and when can notification of
the outcomes be expected?

Greensborough Secondary College
Hon. D. A. NARDELLA (Melbourne North) - I
direct to the attention of the Minister for Tertiary
Education and Training, as the representative in this
house of the Minister for Education, a matter that
the secretary of the Greensborough Secondary
College council has written to the opposition about a
new structure for non-teaching staff in schools and
an anomaly in relation to school-based word
processor operators.
Under the Schools of the Future program the word
processor operators have been reclassified to SSOl. I
do not know what that stands for.
Hon. Haddon Storey - What was it before?
Hon. D. A. NARDELLA - They were classified
as word processor operators and now they have
been reclassified to 5501, which is $685 less a year
than they currently receive.
It is all very well for ministers who earn a lot of
money to say, 'Oh, well', but those people are
concerned about the situation. The SSOllevel is
equivalent to that of a typist with a typing speed of
30 words a minute. The word processor operators
are expected to operate sophisticated equipment and
software and be part of the structure of the Schools
of the Future team the government wants to put in
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place and they have a higher skill level than the
typists - not that I am denigrating the work typists
do. When the Principal of Greensborough Secondary
College attended a briefing on the Schools of the
Future he was given a document showing that word
processor operators are to be placed on the 5502
level, which is equivalent in both salary and
responsibili ty to the previous level.
The Minister for Conservation and Environment
may laugh, but the matter is serious so far as the
word processors are concerned. I ask the Minister
for Tertiary Education and Training to correct the
injustice by raising it with the Minister for Education
in another place so that there is a speedy resolution
of the matter and so that the workers are secure in
the knowledge that they are valued in the school
community.

What little funding SANDS receives has been
reduced by the government and it is tmable to
support the education program that is fundamental
to the continuing care of bereaved parents. At
present it is able to respond on only a limited basis
to hospitals and community health centres which
request workshops and lectures. In fact, it is unable
to fulfil all the requests it currently receives and,
unfortunately, it cannot even promote its own
existence. As the situation is now desperate, SANDS
has had to withdraw some important community
services. Without financial support its future is bleak
and it may have to cease operation.
I ask the Minister for Housing to approach the
appropriate minister in another place to see whether
some funds can be made available for the very
important service that SANDS provides for the
community so that its good work can continue?

Stillbirth and Neonatal Death Support
Touring car championships
Hon. M. M. GOULD (Doutta Galla) - I ask the
Minister for Housing to raise this matter with the
appropriate minister in the other place, although I
am not sure whether it should be directed to the
Minister for Health or the Minister for Community
Services. For the past 11 years the Stillbirth and
Neonatal Death Support (SANDS) organisation has
offered assistance to parents whose expected baby
has died through miscarriage or stillbirth or at birth.
In Victoria 800 babies a year die before, during or
shortly after birth and it is estimated that every year
between 15 000 and 20 000 women miscarry. An
important factor in the impact of a baby's death is
the lack of recognition by health professionals and
the general community of the emotional aspects of
miscarriage and loss. SANDS is a volunteer
organisation run by parents who have personal
experience of the valuable support other bereaved
families can give. Talking with other parents can
help newly bereaved parents in acknowledging their
feelings and accepting the reactions of normal grief.
SANDS provides resources such as printed material
and infonnation about community education as well
as services such as referral where appropriate to
other health care professionals. More than 1500
health care workers a year contact SANDS for
information and education. Recently the
organisation has received an increasing number of
requests from students for information about its
community work. SANDS believes the education of
health care workers is crucial to the provision of
supportive care to parents at the time of a baby's
death.

Hon. LICIA KOKOCINSKI (Melbourne West) I direct to the attention of the Minister for
Conservation and Environment the announcement
made in February this year confinning Melbourne's
right to host the Australian round of the Asia-Pacific
2-litre touring car championships to be held in
December at Sandown International Motor Raceway.
There appears to have been a great deal of
collaboration between the Premier, the
Confederation of Australian Motor Sport (CAMS),
the Melbourne Major Events Company Ltd, the
Australian touring car association and the Sandown
raceway promoter, Mr Jon Davison. That is a
dramatic contrast to the circumstances surrounding
the grand prix proposed for Albert Park. I ask the
minister when he commenced negotiations with
CAMS and with whom he negotiated.

Herbicide spraying in Ballarat
Hon. B. T. PULLEN (Melbourne) - I direct a
matter to the attention of the Minister for
Conservation and Environment. All honourable
members are now well aware of the impact on and
damage to trees caused by suspected herbicide
spraying in Ballarat. It affected 600 square
kilometres and is pOSSibly the biggest incident of its
kind ever in Victoria.
Hon. M. A. Birrell interjected.
Hon. B. T. PULLEN - We do not know because
we have not had any follow-up infonnation. It is
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now more than six months since the inddent
occurred. It is clear from briefings and discussions 1
have had with people who have had discussions
with the Environment Protection Authority that a
connection with the chemical has been proven. It is
factors relating to the extent of the use that people
have been waiting on.
Six months seems an incredibly long time for people
to be waiting for a response from the government,
and on several occasions both in the house and
locally the minister has indicated that something
will be forthcoming. Suspicions have been raised
that the government has material but is sitting on it.
I would like the minister to clarify when the house
and the people of Ballarat can expect to have a
document so that everyone can be assured that any
lessons to be learnt from the incident are taken into
account to ensure that there is no repeat.
It is not just a question of examining the incident; it

is a question of the government instituting necessary
changes to make sure that it does not happen again.
Six months seems an intolerable time to wait.

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -Mr White raised with me a
matter relating to trees at Albert Park. Material on
that matter was last week made publicly available to
everyone. It included material about the number of
trees that will be lost as a result of the grand prix
infrastructure and the number that will be built up
as a result of the funds associated with the
investment in the annual grand prix event. As the
public material indicates, approximately 138 mature
trees will be removed and approximately 5000 will
be planted over time. That is the total assessment
from Melbourne Parks and Waterways of the impact
of the grand prix. Unlike protest organisers from the
S<rcalled Save Albert Park group, 1 am not
concerned that the new trees will cause pollution.
Ms Kokocinski, as one of the few members who is an
acknowledged petrolhead, asked about the
Asia-Padfic race.
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Hon. B. W. Mier - That doesn't mean she Sniffs
it!
Hon. M. A. BIRRELL - No, it does not mean she
sniffs it. I do not believe that is what 'petrolhead'
means. She asked about the Asia-Pacific race.
Hon. Licia Kokocinski - I was juxtapOSing what
happened with the Asia-Pacific race and the grand
prix.
Hon. M. A. BIRRELL - I am trying to get that
far. The Asia-Pacific race, as Ms Kokocinski says, is
to be held at Sandown.
Hon. D. R. White - Licia's in the fast lane!
Hon. K. M. Smith - Heading for the pits!
Hon. M. A. BIRRELL - 1 believe both those
interjections are correct. I welcome the chance of
putting this on the record because one of the things
that the Albert Park protest organisation said was
that the Asia-Pacific race was to be held at Albert
Park, which like many of the things it said was
patently untrue. No doubt when others find out the
truth they will appreciate knowing that.
Ms Kokocinski asked about the consultation about
the Asia-Pacific event.
Hon. Licia Kokocinski - No I didn't. I asked
you about the consultation about the grand prix at
Albert Park, and I juxtaposed the two races.
Hon. M. A. BIRRELL - I actually write down
the questions I am asked; I am an astute minister. I
admit that I did not do that before and I have had to
make up the answers without knowing the question.
I actually write down the question and what
Ms Kokocinski asked was: with whom did I
negotiate in relation to the Asia-Pacific event?
Hon. Licia Kokocinski - No.
Hon. M. A. BIRRELL - I am happy to look at
Hansard, but I believe I am safe because I did not
negotiate over either event because the Melbourne
Major Events Company does not report to me.

Hon. Licia Kokocinski interjected.
Hon. M. A. BIRRELL - You came out. It was not
reported but at least it is on the record. It will remain
a secret forever because it is in Hansard! The
Asia-Padfic race will be held at Sandown.

Hon. Licia Kokocinski - You have just
answered my question.
Hon. R. I. Knowles - You can sit down!
Hon. M. A. BIRRELL - I am responsible and the
landlord for the track. It is publicly understood that
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the Melbourne Major Events Company secured both
events. I am delighted that it secured both events for
the different circuits, and I am happy to continue to
be responsible for Albert Park, which is in my
bailiwick.
Mr Pullen raised the spot leaf issue in Ballarat. It is a
matter of concern to those of us who have been
alerted to some of the issues. Although the matter is
not settled yet, I find the suggestion that we are
sitting on it offensive. It is incorrect and absurd. We
have no reason to do so. I am more than happy to
have the findings of the Environment Protection
Authority made publiC as soon as it provides them.

Hon. B. T. Pullen - Have you seen them yet?
Hon. M. A. BIRRELL - No, I have not. I have no
problem proViding Mr Pullen with the authorisation
for briefings with the EPA, so that the EP A can give
him all the infonnation, subject to the fact that it will
obviously have to run a prosecution and take
appropriate controls. When the EP A wants to
prosecute it can; when it wants to release
infonnation it can; and I have no reason at all to
have anything other than that happen. The EPA has
told me it expects to provide that information soon
and, like Mr Pull en, I look forward to receiving it.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mrs Hogg raised with
me the siting of the new college to merge out of
Coburg High School and Preston Secondary College.
The college has been told that the Royal Melbourne
Institute of Technology would use the facilities on
the Coburg site but had some difficulty in receiving
a response from the Directorate of School Education.
I shall take up the matter with the Minister for
Education and obtain an answer as soon as possible
for Mrs Hogg.
Mr Nardella raised with me a matter referred to him
by the secretary of the Greensborough Secondary
College council regarding school-based word
processor operators. I believe I followed what he
said about the difference in classification of these
people and I shall take up that issue with the
Minister for Education and ask him to respond to
Mr Nardella.
Hon. R. I. KNOWLES (Minister for Housing) Mr Ives raised with me some issues regarding
palliative care and his concern about the Emerald
Hills and District Hospice Service, which was
established after the 1983 bushfires and has worked
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hard at training volunteers in the area extending out
to Pakenham.
It was my pleasure to go there a few months back

and present certificates to the trainees who had been
through the volunteer program. Mr Ives reinforced
the point that because the service crossed over the
boundaries of the Eltham community service it felt it
may be vulnerable.
It is my advice that productive discussions have

taken place between the service and both regional
offices. The boundaries of the service have been
queried, not only departmentally but regarding
other services. I understand concern was expressed
about the delineation between that service and the
outer eastern palliative care service, which is being
resolved.
Mr Ives asked about commonwealth funding. The
federal government has said over four years it will
allocate $55 million of additional funds
Australia-wide. Agreement has been reached on the
use of the funds and it has been decided that the
community-based palliative care services will
receive the overwhelming majority of the funds. The
Department of Health and Community Services has
put considerable effort into ensuring that the growth
in funding is used sensibly and equitably so that all
regions share in the distribution of the funds over
the four-year period. The analysis of resources
shows that the eastern and southern regions
palliative care services are under-resourced, so the
Victorian government believes the growth of funds
should be used to obtain a better distribution of the
resources over the four-year period.
I am not able to advise specifically as to their
application. I have suggested a list of projects to the
commonwealth government. It is my advice that the
commonwealth minister is likely to sign off on those
issues on 9 June, so I hope I shall be able to advise
the organisations that have been successful soon
after that date.
The hospice about which Mr Ives is concerned
enjoys a high priority within both regions. I am
unable to say any more than that, but certainly the
government is keen to ensure a better distribution of
palliative care resources around Victoria. That
means we should be using growth funds available
through the commonwealth's commitment to
achieve that end.
Miss Gould referred to the SANDS organisation,
which is dedicated to supporting women who have
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experienced a stillbirth. It is a difficult and sensitive
issue, and in the past the group has not been
recognised as having particular needs and requiring
support to assist its members during the difficult
grieving process they experience.

will refer her concerns and the issues she has raised
to both of them and endeavour to ensure that either
one of them responds to her.

Like Miss Gould, I am not sure whether funding
comes within the jurisdiction of the Minister for
Health or the Minister for Community Services, but I

House adjourned 10.07 p.m.

Motion agreed to.
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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.02 a.m. and read the prayer.

BLF CUSTODIAN
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) presented report no. 27
dated 31 May 1994 given to Mr President pursuant
to section 7A of the BLF (De-recognition) Act 1985
by the Custodian appointed under section 7(1) of
that act.
Laid on table.

LAW REFORM COMMIITEE
Corporations law
Hon. J. V. C. GUEST (Monash) presented interim
report of Law Reform Committee on inquiry into
law relating to directors and managers of insolvent
corporations entitled Curbing the Phoenix
Company, together with appendices, submissions
and minutes of evidence.
Hon. J. V. C. GUEST (Monash) - I move:
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met result in delays of several months, are not good
for the process of law reform. For that reason I hope
that the house can consider in a bipartisan way the
possibility of publishing committee reports, subject
to proper safeguards, outside the sittings of the
house.
A further smaller matter also arose in the
committee's consideration of the corporation
reference. All members of the committee were
interested in that reference so we did not form a
subcommittee of less than the whole number of nine
members. In order to avail ourselves of the
possibility of taking evidence with less than five
members present, which often has to be done for all
sorts of reasons, we formed a subcommittee of the
whole of the committee. We were told that that was
not possible under the act. The inability to form a
subcommittee of the whole committee makes it
extremely difficult for the committee to operate
other than by way of a subcommittee, which
excludes some members. I draw the attention of the
house to the need to make appropriate amendments
to the Parliamentary Committees Act.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Box Hill College of TAFE - Report, 1993.

That these papers do lie on the table and that the report
and appendices be printed.

1 extend my gratitude to members of the committee

who made it possible to complete the report, to
ensure that quorums were present and to vote on
ma tters so tha t the report could be prepared in time
for tabling in this house before the end of the sitting.
1 also thank the staff and consultants of the
committee.
The need to table reports before the end of the
sessional period should be commented on. The Law
Reform Committee has been able to work in a spirit
of bipartisan harmony. In its year and a half
existence no question of party politics has arisen. 1
do not anticipate that it will, and if it does it will be
overcome. Whatever may be said of other
parliamentary committees - I do not intend to go
into those arguments - the requirement of the Law
Reform Committee to table its reports, which is the
only method of making its reports officially public,
is a constraint which is potentially dangerous to the
quality of the committee's reports. Deadlines are
good for people but deadlines, which if they are not

Franks ton College of TAFE - Report, 1993.
Melbourne College of Textiles - Report, 1993.
Wangaratta College of TAFE - Report, 1993.
William Angliss College - Report, 1993.

GRANDPRIX
The PRESIDENT - Order! I remind the house of
the provisions of standing order no. 99, which states:
No question shall be proposed in the Council which is
the same in substance as any question which, during
the same session, has been resolved in the affirmative
or negative.

The basis of that rule is to ensure that there is some
finality in a matter and that the time of the house
will not be taken up by discussing an issue which
the house has already decided. On 18 May the house
considered a resolution by Mr Pullen which dealt
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with the Melbourne grand prix. According to the
minutes it said:
The Honourable B. T. Pullen moved, that this house
condemns the government for its failure, in relation to
staging the Melbourne grand prix, to:
(a) consult with the community;
(b) disclose all financial and economic implications;
(c)

control the activities of the Chairman of Melbourne
Major Events Company Ltd, Mr Ron Walker; and

(d) consider safer, more environmentally suitable sites
than Albert Park and its surroWlding parklands
And calls upon the government to hold a public
inquiry into all aspects of the proposal, including the
examination of alternative sites.

The house negatived the motion on that occasion.
Today's debate on general business, notice of motion
no. 3 lists five matters for consideration by the
house. I point out that this is not and cannot be a
debate on the issues which were canvassed on
18 May, unless the house so rules under standing
order no. 99.
I have considered the items set out in the motion
and believe that they may be debated in a limited
way. In other words, members should confine
themselves to debating the issues set out under the
different subheadings, except paragraph (d), which
refers to the misleading of the President of the
Formula One Constructors Association. That issue
may be canvassed so far as it goes but it may not
lead to debate on the merits of other sites, as that
issue has already been dealt with by the house.

Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
That this house condemns the government for:
(a) its failure to instruct consultants who have recently
been appointed to prepare a report on options for
the development of Docklands to also examine the
viability of staging the Melbourne grand prix in
the Docklands site;
(b) its failure to present a full cost-benefit analysis with

the release of plans for the grand prix at Albert
Park or to include all construction and public cost
information about the staging of the grand prix at
Albert Park;
(c) its continual insistence that the contractual
arrangements to stage the grand prix at Albert
Park cannot be altered despite the recently
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reported re-negotiation of the site for the
Argentinian grand prix;

(d) its misleading of the President of the Formula One
Constructors Association by failing to advise him
of significant community concern about the Albert
Park venue and, further, that Albert Park was not
the only inner-city site which may be suitable for
the grand prix; and
(e) its insistence on the grand prix agreement containing
a confidentiality clause which precludes the
Victorian public from accessing information on the
terms and conditions of the contract.

I ask honourable members to listen carefully to my
contribution:
Once or twice only in every 100 years is a major city
presented with the opportunity to transform its
physical orientation and significantly strengthen the
nation's economic base. Such a transformation requires
the convergence of many forces in government,
business and the community and the generation of a
vision of what is possible. But it also requires a
determination to recognise and seize the opportunity.
This is such a moment in Melbourne's history and
Docklands is the opportunity.

Those are not my words; they are not the words of
the Age, the Herald Sun or the Australian.
Hon. M. A. Birrell - Or the 7.30 Report?
Hon. T. C. THEOPHANOUS - Not the 7.30
Report. Those are the words of the Committee for
Melbourne, and its chairman, Mr John Elliott - the
former President of the Liberal Party - in its report
on Melbourne's Docklands.
The Committee for Melbourne was of the view that
a significant investment in Docklands was required
to develop the site. It had in mind the multifunction
polis but it could just as easily have been talking
about the Melbourne grand prix. The Committee for
Melbourne had this to say about the site:
The site is extraordinary. At the immediate south of the
CBD it stretches along both banks of the Yarra River
and west to the edge of Port Phillip Bay. It comprises
three key areas: Victoria Harbour; the rail yards, which
extend west of Melbourne's central business district to
Victoria Harbour; and an area centred on Moonee
Ponds Creek, which includes North Victoria Dock and
the adjacent rail yards.

Hon. M. A. Birrell - What has that to do with
the motion?
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Hon. T. C. THEOPHANOUS - Read the motion.
With such a site, as described by the Committee for
Melbourne, why was the minister not prepared to
instruct consultants who have been recently
appointed by him -subsequent to this report and
subsequent to the previous debate in this place - to
examine Docklands? Why was the minister not
prepared to instruct the consultants to look at the
feasibility of the grand prix at the Docklands site?
The Committee for Melbourne also described the
environmental aspects of the Docklands site. It states:
One of the many advantages of Docklands as a major
urban redevelopment site is that the adverse
environmental impacts of the project are likely to be
manageable.

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - On a point of order,
Mr President, you specifically ruled that paragraph
(d) of the motion did not permit the canvassing-Hon. T. C. Theophanous - I am talking about
paragraph (a).
Hon. HADDON STOREY - At present
Mr Theophanous is canvassing the option of
Docklands as an alternative grand prix site.
Irrespective of his saying he is referring to
paragraph (a), he is canvassing the merits of
Docklands as an alternative site. Your ruling was
that he is not permitted to do that.
Hon. T. C. THEOPHANOUS Gika Jika) - On the
pOint of order, Mr President, paragraph (a) of the
motion is about the failure of the minister to instruct
the consultants to look at options for the
development of Docklands, which includes the
option, according to that paragraph, of 'the viability
of staging the Melbourne grand prix' at that site. The
action by the minister to appoint the consultants
took place after the debate occurred in this place on
the motion moved by Mr Pullen. I am attempting to
establish why the consultants, in the brief prepared
subsequent to that debate, were not instructed to
look at Docklands as an option for the grand prix,
which is in keeping with paragraph (a) of my
motion.
The PRESIDENT - Order! This is an extremely
limited debate. I will hear Mr Theophanous on the
issue set out in paragraph (a) of his motion, which is
what he is addressing at present; presumably he is
getting to that point. I ask him to accept that
standing order no. 99 is specific, and so that the time
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of the house is not wasted I ask him to address
himself to the specific provisions of paragraph (a).
Hon. T. C. THEOPHANOUS - The
environmental aspects of the Docklands site are such
that the Committee for Melbourne believes the
environmental aspects are not only manageable but
also the development:
... will entail the rejuvenation of large tracts of land
recycled from previous industrial and transport uses.
As such, the development will make a positive
contribution to Melbourne's inner-urban environment.

The Docklands area can be developed within the
context of an environmentally appropriate policy
framework, and it can be developed without
affecting the inner-city Melbourne environment.
That is not the same situation with aspects of the
Albert Park site, which were canvassed earlier in
relation to the environmental impacts, as the
minister will be aware. The Committee for
Melbourne is saying there are very few
environmental issues - Hon. M. A. Birrell - Where did it say that?
Hon. T. C. THEOPHANOUS - In its report on
the Docklands, dated May 1990. What the
Committee for Melbourne said is that one can
develop Docklands within manageable
environmental constraints and with a positive effect
on the environment. The committee was also of the
view that the development of the Docklands area
has the potential to provide a massive employment
base in the inner-city region for people who have a
range of skills to offer in a high-technology industry,
but this will occur only if there is a capital injection
into the Docklands area. That is the whole point:
without a capital injection the minister's consultancy
will be a fizzer; it will be failure!
Everyone knows that the reports that have been
prepared on the development of Docklands have
always focused on core activity. They have focused
on either a multifunction polis proposal or an
Olympic Games proposal. In establishing the
consultancy the minister has given the consultants
an impossible task - he has asked them to review
the Docklands area, but he has provided no capital
because there is no core activity such as there was
with the multifunction polis and the bid for the
Olympic Games!
The PRESIDENT - Order! The honourable
member is straying from the motion. He has now
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put forward a submission that there is no core
activity in Docklands. That is not what the motion is
about. It is a question of whether the government
has failed to instruct the consultants to report on the
options. I ask the honourable member to return to
the issue, not the matter he is now canvassing.
Hon. T. C. THEOPHANOUS - The minister
knows that had he been allowed to include the
grand prix in the consultancy brief for the
Docklands, it would have led to a massive
accelerated development of the Docklands site and
would have facilitated a reorientation of the city into
that area, which has been a dream of people who
have been working on the development of
Docklands for a long time.
Hon. B. N. Atkinson - Didn't you hear the last
ruling?
Hon. D. R. White - Don't take any notice, just
keep going!
Hon. T. C. THEOPHANOUS - I shall quote
what John Elliott had to say in the Age of 19 May
1990:

The availability of Melbourne Docklands provides the
city with an opportunity to approach these challenges
in a bold and visionary way over the next 30 years.

Mr Elliott could have been talking about the grand
prix!

Hon. Bill Forwood - But he wasn't!
Hon. T. C. THEOPHANOUS - He could have
been talking about the opportunity to develop a site
for the grand prix in that location. There is a choice:
one can either preserve the parkland at Albert Park
and develop a new site in the Docklands area, or
destroy an area that is currently being used for a
whole range of other community-type activities.
John Elliott considered Melbourne to be lucky to
have the Docklands area to facilitate a development
in that region. This government has failed. The
minister does not have the vision of John Elliott or
the Committee for Melbourne; they would have
jumped at the opportunity of utilising the grand prix
in developing the docklands!
Hon. B. N. Atkinson - We will excuse you if you
didn't have time to prepare this debate.
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Hon. T. C. THEOPHANOUS - The minister
knows that the review he supported will be a fizzer.
He knows in his heart that the Docklands site
resolves what should be his concern as the
environment minister and his concerns as major
projects minister to ensure a proper development.
He knows that but he cannot say it because he does
not have the guts to have a look at the possibility. He
is a Clayton's major projects minister because he has
not included the Docklands as an alternative site in
the dedsion to stage a major project in this state; he
has not advised his own consultants, who were
engaged to consider the possibilities for the
Oocklands area, to consider the grand prix for that
area when he knows that that option would resolve
both the commercial problems in the development
of the Oocklands and the environmental problems in
using the Albert Park site!
The Oocklands site offers important attractions,
including its proximity to the dty and its access to a
range of transport links. It has spectacular views of
the Melbourne skyline and West Gate Bridge; it has
the possibility of attracting clean, high-tech - Hon. M. A. Birrell - And its absence of trams!
Hon. T. C. THEOPHANOUS -It is a unique
location!
Hon. M. A. Birrell - It is contaminated! It is
more contaminated than parts of Albert Park!
Hon. T. C. THEOPHANOUS -Some time ago
the minister indicated that he was interested in
covering over the Spencer Street railway station and
recreating the hole down at Spencer Street - Hon. M. A. Birrell interjected.
Hon. T. C. THEOPHANOUS - The
reconstruction of that facility would offer another
point from which to view the grand prix along with
the other unique viewing areas for spectators that
would be available in that area. However, the other
advantage of Docklands is that it meets the so far
unspoken criteria of being close to the casino - Ron
Walker's criterion that the event be close to the
casino!
Hon. M. A. Birrell - Mr Brumby said it should
be close to the casino.
Hon. T. C. THEOPHANOUS - This minister
does not have the guts to say to the Premier: 'Why
don't we look at the grand prix for the Docklands
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because the Docklands site would resolve both the
environmental and commercial development issue
and the pending massive capital injection that is
required to develop the site?'. The real question is:
where is the government going to spend the money?
Will it spend the money destroying some of
Melbourne's parkland or will it accelerate the
development of the Docklands area, boost
investment and jobs, and change the face of
Melbourne for the better?
As indicated in the motion, the government has
failed to present a full cost-benefit analysis on the
grand prix. The Herald Sun of 19 January states:
... in just three years Queensland taxpayers have lost
more than $50 million on the Indy race.

The article also states that Adelaide's accumulated
losses after nine years are said to be more than
$30 million.
Hon. M. A. Birrell - So, you are against the
grand prix!
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Hon. M. A. Birrell- You are just against the
whole event, not just where it is.
Hon. T. C. THEOPHANOUS - That is not
correct.
An article in the Age of 19 February quotes Jeff
Kennett as saying:
... the government is believed to have underwritten a
loan to the Major Events Company to enable the deal.

That means whatever the cost, it is underwritten by
the government; and the cost will be significant.
An article in the Age of 25 May revealed that
Mr Ron Walker asked the Premier and Mr Stockdale
to absorb the estimated $100 million capital cost of
holding the grand prix with no interest or debt
capital accruing to Melbourne Grand Prix
(Promotions). The record states that the costs will be
borne by the government; that is a known fact and it
has not been denied by the present government.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - The opposition
wants to know how much it is going to cost and the
government has not provided the figures.
Hon. M. A. Birrell - I thought you were worried
about the site?

Hon. T. C. THEOPHANOUS - The Age of
25 May states:
Any grand prix losses will also be paid for by the
government, according to Mr Stockdale.

Hon. T. C. THEOPHANOUS - As I said, the
government has not provided information or a full
c<Y.-;t-benefit analysis with the release of its grand
prix plans, and the people of Victoria are still in the
dark about what the costs will be. We know that the
Indy race has cost $50 million over a three-year
period, and we know that Adelaide has lost between
$30 million and $70 million.

Unless Mr Stockdale is lying to the Age, that must be
taken as an indication from the Treasurer that the
losses will be covered by the government. The
capital cost and the losses will be paid for by the
government, despite the fact that in Decemberfive months earlier - the Premier said that there
would be no cost to taxpayers in relation to the
grand prix. What hypocrites!

H(lwever, what the event will cost Victoria is not
known. There were two scenarios of significant
losses being made; now Ron Walker says he thinks
the event will result in a slight loss - or perhaps
even a slight profit. What is the basis of that? Who
are opposition members to believe? Should we
believe Ron Walker, or should we believe what is on
the record?

The costing issue needs to be addressed because the
plans released by the present government did not
provide a cost-benefit analysis; they did not provide
the full information about the public cost of staging
the grand prix. The opposition had to extract bits
and pieces of information from interstate experience
and piece that together with known information
about various costs to try to draw a picture.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Should we
believe the record and the results of the two other
events? There is no cost-benefit analysis to show
what :he grand prix will cost Victorian taxpayers.

Certain facts have been revealed. Fact 1 is that
Mr Bannon has confirmed to the Victorian
opposition that the amount paid to Mr Ecclestone
for staging the South Australian grand prix is about
$9 million per annum.
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Hon. R. M. Hallam about $9 million!

He has confinned it is
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Hon. M. A. Birrell interjected
Hon. T. C. THEOPHANOUS - I just did!

Hon. T. C. THEOPHANOUS - It fluctuates
slightly annually, but the average cost is $9 million.
Fact 2 is that Mr Bannon indicated that were it not
for a grace-and-favour clause in the contract, the
average cost would have been about $12 million.
Fact 3 is that it is not known whether a
grace-and-favour clause is included in this contract
which would reduce the price. Even if there is not
and the cost is roughly the same as stated, the
amount paid to Mr Ecclestone will be $60 million
dollars - that is, $12 million for five years - a
figure that has not been denied by the present
government.
Fact 4 is that the construction cost for the 12 000
temporary seats in Adelaide is about $3 million. At
the Albert Park site temporary seating will be
required for at least 50 000 people and possibly
many more. Some estimates are as high as 150 000.
The construction of the seating will cost money; it is
a capital item which will have to be paid for by the
government.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Even on a
conservative figure, the government could be up for
as much as $15 million to provide temporary seating.
Hon. M. A. Birrell interjected.
Hon. T. C. THEOPHANOUS -If you bothered
to actually go down there and have a look at the
Docklands site you would know that there are
plenty of places to locate seating, and you may even
be able to establish it as a one-off capital item
becaUse it would not need to be dismantled every
year as it will if the event is held at Albert Park.

Hon. M. A. Birrell - So it must be a fact! Is it?
Hon. T. C. THEOPHANOUS - The minister can
play with words as much as he likes, but the
opposition believes an attraction fee was requested
because it was requested from South Australia but
was not included in the grand prix contract for that
state. The opposition wants to know whether an
attraction fee has been paid to Mr Ecclestone and, if
so, what amount has been paid.
The costs associated with plans put forward by the
minister for the construction of a four-lane road are
grossly underestimated. They do not include the
cost of pit construction, barricades and a range of
ancillary items reqUired for the staging of the grand
prix. I make it clear that the only revenue from the
grand prix will be from ticket sales, as all rights to
television advertising will go to the international
organisers.
Mr Ecclestone will receive $60 million in annual fees
and possibly another $10 million in an attraction fee.
The minister has already announced that $45 million
will be spent on developing the site. Other capital
items have not been announced by the minister, for
example, the costs associated with building
barricades and pits. Based on the South Australian
experience, the opposition estimates that those
things will cost between $8 million and $10 million
extra. That would make the total capital cost alone of
the Melbourne grand prix $125 million.

Hon. M. A. Birrell interjected.
Hon. T. C. THEOPHANOUS - I look forward to
the minister telling us what the numbers are.
Hon. M. A. Birrell - It is public knowledge.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - The opposition
believes Mr Ecclestone also insisted on an attraction
fee by way of additional payment.
Hon. Bill Forwood - Is this a fact? Is it fact 4?
Hon. T. C. THEOPHANOUS - I said the
opposition believed Mr Ecclestone insisted on an
attraction fee. The opposition has been told that that
attraction fee is in the order of $10 million, and I
look forward to the minister denying that.

Hon. T. C. THEOPHANOUS - It is not public
knowledge. The contractual arrangements have not
been made public. Capital costs do not include the
annual cost of running the event. There is an annual
cost for the erection of stands, the setting up of
barricades, the policing of the event, the cleaning of
parks and the dismantling of stands. It is a massive
operation.
The opposition estimates that it will cost at least
$8 million for the annual staging of the event, but
the government has not made those costs public.
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When will the government tell us how much it will
cost to run the event? If capital costs, costs to
Mr Ecclestone and the annual cost of running the
event are added up, Victoria could be up for as
much as $170 million.
Hon. M. A. Birrell-$170 million!
Hon. T. C. THEOPHANOUS - That includes
the amount to be paid to Mr Ecclestone, the capital
costs of running the event and annual recurrent
costs. I look forward to the minister detailing what
amount will go to Mr Ecc1estone, what the capital
costs are and what the annual running costs will be.
If our figures are wrong, we are happy to accept
that, but the government has provided no figures.
The opposition has nothing more than other
experiences on which to base its figures.
If 150 000 people go to the grand prix every year and
pay $10 each, that amounts to $15 million in takings.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - An attendance of
150000 people would be a highly successful
outcome. That would amount to takings of
$75 million over the five years. The government has
not released revenue estimates.
Hon. R. M. Hallam - Actually, it is $1.5 million.
You have the point in the wrong place.
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economic concerns, the same concerns cited about
Albert Park. A contract had been signed with
Mr Ecc1estone for that site in Argentina. Resistance
to the proposal led the Argentinian government to
seek to renegotiate the site. Lo and behold, not only
was it able to renegotiate the site, it was able to
renegotiate the site in a location outside the inner
City.
The government has said that the race cannot be
held at Sandown because the promoters wanted an
inner-city location. The opposition has put up a
reasonable proposal to site the race in the Docklands
area, an inner-city location. It is close to the casino
and so on. That site has a range of environmental
and economic advantages. The opposition has put
forward a reasonable proposal. Mr Ecclestone would
be prepared to negotiate.
Hon. M. A. Birrell - He is a reasonable man.
Hon. T. C. THEOPHANOUS - Exactly. He has
shown that he is a reasonable man by his actions in
Argentina. The people of Victoria want from their
government nothing more than the people of
Argentina wanted from their government. The
people of Victoria want the government to go to
Mr Ecclestone and act on their behalf. It is clear from
the polls that have been conducted that a majority of
people do not want the grand prix at Albert Park.

Honourable members interjecting.

Hon. T. C. THEOPHANOUS - The minister
suggests that takings at the gate will be less than
$15 million. I am happy to concede that. Let us make
it $3 million or $5 million. It does not matter. I
picked a figure at the high end of the scale because
the government has given no indication of what it
estimates the figure will be. It has given no
indication of how much people will be paying for
tickets. If 150 000 people paid $100, the minister
might be happy about that. But still there would be
no profit at the end of the day because of the
massive costs to be paid by the Victorian people.

Hon. T. C. THEOPHANOUS - The opposition
has always put on record that it is in favour of the
grand prix coming to Melbourne.

I will now speak to paragraph (c) of my motion. The
government has continued to insist that the grand
prix event cannot be shifted. Let us consider the
Argentinian experience - it has a number of
parallels with the Melbourne bid. The Argentinian
government Signed a contract with grand prix
officials for the race to be held in October in the
affluent Buenos Aires suburb of Palermo. As in
Victoria, there was strong public resistance to the
grand prix from residents citing environmental and

Hon. T. C. THEOPHANOUS - I f the
government wants to pump that much taxpayers'
money into the grand prix, it should pump it into
the Docklands area, which would result in huge
benefits for Victoria.

Hon. M. A. Birrell- You are just against having
to pay for it.
Hon. T. C. THEOPHANOUS - Get this into
your thick skull. If the government wants to pump
that amount of money into Albert Park--

Honourable members interjecting.

Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - You might as
well be pumping the money into the lake. Other
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honourable members will speak on this motion. I
put on record that the government has misled the
President of the Formula One Constructors
Association. It has failed to advise him of the
significance of community concern. It is left up to
the opposition and members of the public to inform
Mr Ecclestone of what has taken place in Melbourne.
He was not informed that there was the possibility
of another irmer-city location, and he ought to have
been told that.
On 26 May Mr Diedrich said on radio 3AW:
Mr Ecclestone appeared to be genuinely surprised at
the level of opposition to the grand prix being staged at
Albert Park.

Mr Diedrich said that his understanding was that:
Mr Ecclestone believed the community was fully
supportive of the government's Albert Park venue.

That is what he was given to believe. On the same
day Mr Diedrich is quoted in the Herald Sun as
saying:
... it became obvious that Albert Park was the only
venue offered to him.
... Mr Ecclestone was under the impression that
Albert Park was a perfectly suitable venue and that
everyone in Melbourne was for it.

Hon. M. A. Birrell - Who is this?
Hon. T. C. THEOPHANOUS - It is Mr Diedrich
recalling his conversation with Mr Ecclestone. The
Minister for Major Projects has not spoken to
Mr Ecclestone - he has not bothered. You are an
irrelevant Minister for Major Projects: you are not
included in the discussion-making processes; you
are totally irrelevant. All you are required to do is go
out and present the plan and put up its detail.
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Hon. M. A. Birrell - But you said I was in his
pocket; you keep on changing what you say!
Hon. T. C. THEOPHANOUS - You are told
what to do - that is what happens.
Hon. M. A. BirreIl - What! Does he write to me?
The PRESIDENT - Order! Settle down.
Hon. T. C. THEOPHANOUS - The opposition
also believes the confidentiality clause contained in
the agreement is being abused and misused by the
government and by Ron Walker, who had the cheek
to say in the Herald Sun on 20 December that:
No-one will ever know how much I paid or what the
conditions are; it will remain a secret forever.

We all know what Mr Ron Walker will pay.
Nothing! But the people of Victoria will pay. We do
not know how much, but we know that Ron Walker
will pay nothing!.
Hon. M. A. Birrell interjected.
Hon. T. C. THEOPHANOUS - The opposition
does not need freedom of information to tell it that.
We know Ron Walker will not be paid but we do not
know how much the people of Victoria will have to
pay. This whole episode is a disgraceful exercise.
Hon. M. A. Birrell - No, no; come on, keep
going.
•
Hon. T. C. THEOPHANOUS - This has been
handled in such a way by the government that we
do not know what is happening. It is an episode
which is shrouded in secrecy and will cost
Victorians dearly. Huge amounts of public money
will be expended in destroying the Albert Park
region rather than spending money to determine
what could be a new focus for the City of Melbourne
in the Docklands region.

Hon. M. A. Birrell - And answering questions.
Hon. T. C. THEOPHANOUS - It would be
good if you answered questions. The minister has
shown himself to be clearly a Clayton's major
projects minister because he is not involved in
making decisions on major projects which affect the
state. He is kept out. Ron Walker does not talk to
him; the Premier does not talk to him. Decisions are
made where he is totally left out.

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - It is a sad reflection on the
opposition that it has failed to raise one new point in
this debate. It raised this issue two weeks ago and
did not lay a glove on the government.
Hon. T. C. Theophanous - You're sweating!
Hon. M. A. BIRRELL - Now Mr Theophanous is
raising this matter in this place again but no-one,
including his own backbench, has taken any notice
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because most members of his own party were not
even in the chamber to hear his contribution. Not
surprisingly, most coalition members were not in the
chamber, either!
Hon. T. C. Theophanous - They're not here to
hear your speech; I haven't seen them rush back in.
Hon. M. A. BIRRELL - I have made it clear to
them that this debate will be the biggest flop in the
world; it is totally irrelevant, like Mr Theophanous.
It is an absolute mark of the importance the ALP
places on this issue that it did not marshal its own
people to listen to the debate. Not surprisingly the
media has also shown a total disinterest in
Mr Theophanous and in this debate.
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Members of the Labor opposition are spOilers and
wreckers who are happy to lose the grand prix for
Victoria. We should not forget the Labor Party's own
experience with losing the motorcycle grand prix at
Phillip Island. That is its own experience. All that the
halfwits and has-beens of the Cain and Kimer
governments did with its grand prix was to lose it
and the opposition would be happy to lose this one
also.
Its cover was blown as recently as last Sunday when
the spokesman for the local protest organisation,
Mr DickBurke, was asked by Neil Mitchell on
ChanneI9-Hon. T. C. Theophanous - You have already
quoted this.

Hon. T. C. Theophanous - Not yesterday.
Hon. R. M. Hallam - Did you, really!
Hon. M. A. BIRRELL - Did he get a little article?
That's good!
Hon. T. C. Theuphanous - Have a look at
page 3.

Hon. M. A. BIRRELL - No, it is a new quote;
this is another stupid quote from your spokesman,
not the previous stupid quote. Neil Mitchell asked
Dick Burke:
... we could lose the grand prix totally ... Are you
willing to lose the grand prix if necessary?

The protest organiser replied:
Hon. M. A. BIRRELL - Any fleeting reference to
Mr Theophanous is grabbed by him with joy, but is
usually laughed at by his cOlleagues.
Nothing of substance was put forward by
Mr Theophanous, nothing that stands the test of
scrutiny or anything based on a genuine
commitment to the local residents of Albert Park.
Hon. R. M. Hallam - His mathematics were
interesting.
Hon. M. A. BIRRELL - I was pleased to hear the
hysterical financial assumptions Mr Theophanous
put on the record, that the grand prix at Albert Park
will cost $170 million but it would be cheaper at
Docklands. He presented no costings and still
supports the grand prix. Although the speech of
Mr Theophanous was not about location, he spent
almost an hour on his contribution.
What is clear from what he said is that the Labor
Party opposes the grand prix for Victoria, not for
Albert Park. The only noteworthy aspect of the
motion is the clear determination to continue
undermining Victoria's success in securing this
international event.

Yes.

The Labor Party, like the protest organisers, is happy
to lose the grand prix. Mrs Mc Lean, a prominent
Labor Party member, said so in the house last week.
We know from the contribution by Mr Theophanous
that he, like the local protest organisers, is happy to
lose the grand prix. The campaign amounts to
nothing more than sensa tionalism and
scaremongering.

Honourable members interjecting.
Hon. T. C. Theophanous interjected.
The PRESIDENT - Order! Mr Theophanous has
been here long enough to know that the house will
not tolerate an interjection like that. I ask him to
withdraw.
Hon. T. C. THEOPHANOUS Oika Jika) Mr President, the minister - The PRESIDENT -Order! Just withdraw.
Hon. T. C. THEOPHANOUS -Mr President,
the--
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The PRESIDENT - Order! The words are, 'I
withdraw'.
Hon. T. C. THEOPHANOUS - In relation to
something that is untrue. However-The PRESIDENT - Order! Sit down.
Mr Theophanous withdraws the comment.
Hon. T. C. Theophanous (To Mr Birrell) - Don't
tell lies about what my position is.
Hon. M. A. BIRRELL (Minister for Conservation
and Envirorunent) - I am happy for
Mr Theophanous to be judged on merit; that is why
people think he is such an insignificant little figure.
It has nothing to do with his physical stature. The
opposition's campaign is to raise fears and ask
baseless questions and to ensure that by misusing
the facts it undermines the event.
Hon. T. C. Theophanous - We'd like to hear you
defend Albert Park.
Hon. M. A. BIRRELL - Hold on for the next
60 minutes. That's what I am going to do, little one!
In a sporting sense, this is the best event Melbourne
has secured since the 1956 Olympic Games. It has

been overwhelmingly praised, so it is tragic that the
opposition and a few anti-government local
protesters want to lose the event for Victoria and,
therefore, for Australia.
Hon. B. E. Davidson interjected.
The PRESIDENT - Order! The original issue
raised by the minister is the matter for debate.
Mr Davidson may raise it and put his own point of
view later. I will not tolerate honourable members
being called liars.
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Albert Park the Labor Party said it was fantastic,
absolutely tremendous. On 1 December Mr Brumby
said that the park was a great achievement and, 'I
look forward as Premier in 1996' - this man is
living in a dream world, the poor little person -'to
welcoming the grand prix'. At Albert Park!
Hon. T. C. THEOPHANOUS (Jika Jika) - On a
point of order, Mr President, I was very careful not
to use material that had been used in an earlier
debate on this matter. The information to which the
minister is referring was raised in the debate on the
motion moved by Mr Pullen on Wednesday,
18 May. Therefore, I ask you to rule the minister out
of order.
Hon. BILL FORWOOD (Templestowe) -On the
point of order, Mr President, during his contribution
Mr Theophanous referred to Albert Park on several
occasions and specifically mentioned the site when
talking about the envirorunental impacts of the
grand prix and the four-lane road. In fact, he
canvassed the issue at considerable length.
Hon. M. A. BIRRELL (Minister for Conservation
and Envirorunent) - On the point of order,
Mr President, on numerous occasions
Mr Theophanous spoke about Albert Park. He said
that the government is destroying the park and the
area that is currently used by community groups
and suggested that we should not spend money on
destroying Melbourne's best parkland and that there
was strong opposition to Albert Park as the venue
for the grand prix. He said that the four-lane road
through the park, the cost of which will be
massive-Hon. T. C. Theophanous - That's in your plan
that you released after the debate!
Hon. M. A. BIRRELL - That is what I will be
talking to, as you invited me to do!

Hon. B. E. Davidson - I didn't call him a liar!
Hon. T. C. Theophanous - You're talking about
what John Brumby said before that debate took
place!

The PRESIDENT - Order! Mr Davidson said
that what the Minister said was a lie. The meaning is
slightly different, which is why I have not asked
Mr Davidson to withdraw it. I am asking him to
hold his peace until his opportunity comes.

Hon. M. A. BIRRELL - The ALP's position is
entirely irrelevant to the whole issue.

Hon. M. A. BIRRELL - In December last year
Mr Brumby, the self-described 'petrolhead', publicly
welcomed the announcement of the grand prix for
Albert Park, but it seems that Labor has changed its
mind about the best venue for the grand prix. When
it was announced that the grand prix was to be at

Hon. LlCIA KOKOCINSKI (Melbourne West) On a point of order, Mr President, earlier you ruled
on what could and could not be introduced in this
debate. When I sought your guidance on the matter
you said that those matters ought to be referred to
only in passing. The minister is paraphraSing almost
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word for word what was said in the debate on a
motion on a similar matter several weeks ago. I ask
you to rule his contribution out of order and to
instruct him to return to the debate.
Hon. LOUISE ASH ER (Monash) - On the point
of order, Mr President, paragraphs (b), (c) and (d) of
the motion refer specifically to a grand prix at Albert
Park. That is the motion Mr Theophanous moved
and the minister is addressing that motion.
The PRESIDENT - Order! As I said at the
outset, the debate is constrained by standing order
no. 99 and the tenns of the motion before the house.
The first item deals with options not being
developed for Docklands; the second deals with a
cost-benefit analysis of the grand prix at Albert Park;
the third deals with the contractual arrangements
involved in staging the grand prix at Albert Park;
the fourth relates to the misleading of the President
of the Formula One Constructors Association in
respect of the opposition to the venue being Albert
Park; and the fifth deals with a confidentiality clause.
In an aside to Ms Kokocinski I said tha t the terms of
the motion do not allow us to debate other options
such as Sandown Park because it is not mentioned in
the motion. The support or otherwise of individual
members of either party for one of the venues
mentioned in the motion is central to the debate. It is
my view that Mr Theophanous played on that issue
considerably. Accordingly, I do not uphold the point
of order raised by Ms Kokocinski, so long as the
debate is confined to the limits that were spelt out.

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The opposition's campaign is
Simply scaremongering, and today's statements
totally contradict the pOSition the ALP made public
on earlier occasions. The ALP's view of the grand
prix, the costings and the issues to which
Mr Theophanous has referred were made clear by
the current Leader of the Opposition in the
Australian of 18 December 1993:
The announcement also - -

Hon. T. C. Theophanous - Which item in the
motion does this relate to?
Hon. M. A. BIRRELL - Everything you raised in
your speech.
Hon. T. C. Theophanous - Which specific item?
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Hon. M. A. BIRRELL - All of them. It shows
you up for what you are. I shall start again:
The announcement also prompted a rare show of
bipartisanship with the Leader of the Opposition,
Mr Brumby, congratulating the Kennett government
and others involved in the negotiations.

Hon. R. M. Hallam - It must have been
Ron Walker!
Hon. M. A. BIRRELL - It must have been
Mr Walker, because we have already heard that he
was the principal person involved. Mr Brurnby
praised him for the negotiations. The article
continues:
Mr Brumby said the race would be an important boost
to Melbourne, adding to its reputation as a major
sporting capital ... Mr Brumby, a car enthusiast,
predicted the impact of the Australian grand prix will
be comparable to the Australian Open.

He did his own cost-benefit analysis and came out in
favour of it. On 17 May, prior to the release of the
Albert Park strategy plan, Mr Brurnby gave notice of
a motion in the Legislative Assembly calling on the
government to investigate the feasibility of other
venues, including Sandown Park, Phillip Island and
Docklands. Like the ALP, Mr Brurnby, now has
three options. After he had earlier adopted - Hon. R. M. Hallam - And endorsed!
Hon. M. A. BIRRELL - And endorsed the actual
track at Albert Park, Mr Brumby now has to explain
his about-face by inventing a story -like
Mr Theophanous! Let us forget what was said
because it is now 1 June and we have today's story,
which is not likely to be communicated to the public
unless people read Hansard for archival interest.
Today's story from Labor is interesting: the
opposition would like an assessment of Docklands
to be undertaken. I look forward to reading at length
Mr White's Docklands Strategy because it will show
us the underlying stupidity of Mr Theophanous's
argument. But before we do that we should work
out whether it has any credibility or consistency.
Hon. T. C. Theophanous interjected.
Hon. M. A. BIRRELL - By interjection
Mr Theophanous said he would like me to read the
one from the Committee for Melbourne. I am
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prepared to read them all because none of them
mentions the need to have a grand prix.
Hon. T. C. Tbeophanous - None of them
mentions the need for capital injection.
Hon. M. A. BIRRELL - That's a smart
observation - about the capital injection your
government never put in. I am more than happy to
quote any document on Docklands, any document
put out by the Committee for Melbourne, any
document put out by the Cain government, any
document put out by the Kirner Government and
any document put out by Mr White, who is
responsible, because not one lends any credibility to
the speeches of Mr Theophanous.
It is important that the government compare
Mr Theophanous's speech with what the ALP has
been saying elsewhere. The government knows the
opposition is trying to pluck an option out of the air.
The opposition has had to explain why it has gone
back on its previous explicit support for Albert Park,
which Mr Brumby explained to Neil Mitchell on his
radio program on 27 May 1994.
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prix was to be held at Albert Park! He claims there
was no statement to that effect. Of course, we know
about Mr Brumby's misuse of the language. It is a
distortion of the facts to say the announcement in
December was just that Victoria would have a grand
prix somewhere, that it was never said it would be
at Albert Park or that there was never any contract.
What were we going to have - some kind of raffle
to choose between Albert Park, Docklands, Phillip
Island and Sandown? It was Albert Park, pure and
simple. Even someone of Mr Brumby's intelligence
should have understood that.
Let's assume that both the coalition and Mr Brumby
had to research the issue. Let's check the files to see
whether on 17 or 18 December it was known that the
grand prix would be held at Albert Park. If it was a
secret, I am prepared to concede that Mr Brumby is
right when he says the opposition never knew the
grand prix was to be held at Albert Park, and that if
it had known the race was to be held there it would
have been against it. In a very secret editorial of
18 December 1993, the Australuln - Hon. Bill Forwood - In the editorial?

Hon. B. W. Mier-GoebbeIs to the liberal Party,
Neil Mitchell. The liberal Party half-hour.
Hon. M. A. BIRRELL -At least that's on the
record.
Hon. B. W. Mier - I am glad it's on the record,
too. I will say it to his face.
Hon. M. A. BIRRELL - I doubt that you will
have the opportunity to say it to his face.
Hon. Bill Forwood - He might invite him on.
Hon. M. A. BIRRELL - He might. I shall read
what Mr Brumby said to Mr Mitchell explaining the
about-face in the Labor Party's position as outlined
by Mr Theophanous. He put it this way:
Now I must say Neil, if you go back to even last
December when this was announced, there has never
been any commitment given publicly by the
government or Melbourne major events that there was
actually a contract in relation to Albert Park.

Even though on the day of the announcement
Mr Brumby was busy telling anyone who would
listen how much he supported the grand prix at
Albert Park, he now says there was never any
commitment in the announcement that the grand

Hon. M. A. BIRRELL - In the editorial. The
newspaper kept it to itself, it was a secret, so
Mr Brumby might not have seen it! On 18 December
1993 the Australian referred to:
Yesterday'S announcement of a ... contract ... to stage
the Australian formula one grand prix at Albert Park ...

The editorial went on to say what good news it was
and to point out that the event had been staged there
between 1953 and 1958. That was the secret to which
Mr Brumby now links his argument that he never
knew the race was to be at Albert Park when he
praised the announcement in 1993! He claims that if
he had known he would have been against it. What
a preposterous proposition from someone who
poses as a potential Premier. It is unbelievable.
Mr Theophanous did not even talk about that at all.
Basically Mr Theophanous argued an incompetent
case against having a grand prix in Australia or
anywhere else. It had nothing to do with the issues
he is running, let alone anything to do with what his
leader has said publicly. Mr Brurnby seems to be the
only person in Melbourne who claims there was
ever any doubt that the grand prix was to be held at
Albert Park. His amnesia is no doubt due to some of
the problems he and his colleagues are facing.
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The house then had put before it the proposition that
the grand prix should be held at Docklands. Why
Docklands, this week? Why Docklands rather than
Phillip Island, Sandown or Timbuktu?
Hon. T. C. Theophanous - When he starts
defending Albert Park I will come back.
Hon. Bill Forwood - What a wimp. Shame,
shame!

Honourable members interjecting.
Hon. M. A. BIRRELL - Let the record show - it
will be hard for anyone else to show it, because there
are not many members here - that for the first time
in my memory, and I have been in this place for
more than a decade, the mover of a motion
condemning the government walked out of the
chamber. He walked out on his own debate.
Hon. R. M. Hallam - And on his own troops.
Hon. M. A. BIRRELL - What a leader this man
is - Mr Theophanous, who does his best to lead
from outside the chamber! Mr President, he must be
rallying people in his office.

Hon. Bill Forwood - In a phone box.
Hon. M. A. BIRRELL - I think he is in the phone
box.
Hon. B. W. Mier - No, he needs more than a
phone box.
Hon. M. A. BIRRELL - What a pathetic case.
Hon. D. A. NARDELLA (Melbourne North) On a point of order, Mr President, I have been sitting
here diligently listening to the debate. Mr Birrell is
not addressing the motion before the Chair. I ask
you to bring him back to the motion.
The PRESIDENT - Order! The motion is quite
explicit, which the house has already discussed. I
must say it would be unusual if the absence from the
chamber of the mover of the motion were not
remarked on. Having made his point, I think
Mr Birrell should return to the motion.
Hon. M. A BIRRELL (Minister for Conservation
and Environment) - I will just imagine he is here,
and I will just imagine that I am speaking against
him. He could be here, it's just that he cannot be
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seen! I am sorry I was distracted; I will return to the
point I was making.
The opposition supported the staging of the grand
prix at Albert Park, but now it says Docklands
should be the site. I want to know why the
opposition has dropped Sandown. I do not want to
canvass Sandown - I would not be allowed to but I am disturbed about the opposition suddenly
picking Docklands.
Hon. Licia Kokocinski - How did you pick
Albert Park?
Hon. M. A. BIRRELL - I will get to that. I have a
full speech.
Hon. R. M. Hallam - Canvass Argentina;
Mr Theophanous did.
Hon. M. A. BIRRELL - Argentina is the fifth
option, and the sixth option would be Adelaide. But
it seems the option the opposition is plumping for is
no race at all. We know that, when in Springvale,
Mr Brumby supported the holding of the grand prix
at Sandown, as did his senior adviser, who also
happens to be the mayor - but I shall not pursue
that matter. When the house resumes for the spring
sessional period perhaps the opposition will move
another motion similar to this to discuss the issue!
The government knows that members of the
opposition have supported a range of options; but
the government does not understand how members
of the opposition can support the motion knowing
that it contradicts the Docklands plan their Labor
government released.
Mr Brumby dropped another clanger on the Neil
Mitchell program. Unlike some members of the
Labor Party, Mr Brumby obviously does not believe
he should not talk to Neil Mitchell. Our media
monitoring shows that he seems to do it frequently.
On 27 May Mr Brumby told Mr Mitchell the
following:
I believe there is a better site. I wouldn't say this unless
I absolutely genuinely believed this. I am not someone
who obstructs government for the sake of obstructing
the government.

He went on to suggest that the site should be the
Docklands. I shall not quote the whole of what he
said because the sentence goes on for about 14 lines,
but he ended by saying that the site should be the
Docklands. Mr Mitchell asked:
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Going to cost a lot more?

Mr Brumby replied:
I don't know what it will cost.

Honourable members interjecting.
Hon. M. A. BIRRELL - 1 should not be
surprised.
The PRESIDENT - Order!

Honourable members interjecting.
Hon. M. A. BIRRELL - This is the way Labor
members used to do it in government - '1 don't
know what it will cost; let's do it! Hey, let's get into
it; let's back it in! That sounds like a beauty!'
Mr Mitchell then asked:
That's a bit rough. How can we look at it seriously
when you don't know what it would cost?

That is what the people of Victoria are asking: 'How
can we look at it seriously when we don't know
what it will cost!' Mr Brurnby - Hon. Licia Kokocinski interjected.
Hon. M. A. BIRRELL - I t is part of the litany of
lies by the Albert Park protest organisers and the
opposition.
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today by Mr Theophanous were exposed as total
bunkum! The opposition and the Albert Park protest
group have reached new depths. Now that their
allegations have been proven inaccurate, they have
to make up new ones.
Today there has been the opportunity to examine
the myths, along with the facts as outlined in the
strategy document, which is referred to in the
motion moved by Mr Theophanous. The opposition
will not like this because it has been afraid of the
facts about the grand prix and Albert Park from the
outset. It does not mind a bit of innuendo, the odd
rumour, or the totally rubber figures like
Mr Theophanous used that it will cost $170 million.
The facts that were presented to them make them
runamile-Hon. D. R. WHITE (Doutta Galla) -On a point
of order, Mr President, 1 take exception to the
remark - bigots! The minister said it was only
bigots like Mr Theophanous who would say
$170 million. 1 heard him say the word 'bigots'.
The PRESIDENT - Order! I am sorry I did not
hear those words.
Hon. D. R. WHITE - He used the words prior to
talking about Mr Theophanous. He said, 'Bigots like
Mr Theophanous'. He used the words 'like
Mr Theophanous'.
The PRESIDENT - Order! Let me make it clear,
H that was said I would order its withdrawal. I am

Since the last debate the excellent Albert Park
strategy plan has been released. The document has
been widely circulated and has been extremely well
received. The opposition and its mouthpiece, the
Albert Park protest group, were making dire
predictions about Albert Park's future and at the
invitation of Mr Theophanous - who has wandered
out of the chamber and who still cannot be found by
his colleagues, who are trying to get him back in
because of their embarrassment - I will deal with
them.
Hon. R. I. Knowles interjected.
Hon. M. A. BIRRELL - He probably does better
not being here! If he were here people would laugh
at him, but now his own people are muttering.
Once the plans were announced by Melbourne Parks
and Waterways and the company that will run the
Melbourne grand prix, the allegations which had
been mouthed before and which were mouthed

not convinced that it was said.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Quite simply, it was not said.
Listen attentively!
True to fonn, Mr White has been central to the scare
campaign. He has not had a great deal of interest in
the topic but he loves the politics of it. Last week in
the house, he raised the spectre of the thing that is
most important to him, the future of the golf course
at Albert Park. This working class cause celebre is an
important issue - Hon. Jean McLean - Because it is a public
course that ordinary people can use.
Hon. M. A. BIRRELL - Tragically, under the
government's plan it will be expanded! The working
class of Albert Park will now have access to a larger
golf course. I am delighted to quell the fears on that
important topic. I am not sure whether the Save
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Albert Park protest group is still in shock, given that
it is opposed to the planting of more trees because

they will pollute Albert Park! It is also probably
against the golf course being extended. I am pleased
to say that Mr White, who predicted the destruction
of the golf course, the soccer facilities and the Harry
Trott Oval, was proved wrong once the facts were
made public.
Putting that to one side, Mr White contradicted
himself and abandoned his Labor colleagues by
implicitly supporting the current arrangement in
Albert Park where about 10000 cars use the road
each day as a thoroughfare.

Honourable members interjecting.
Hon. M. A. BIRRELL - The road is meant to be
a 60-kilometre-per-hour zone but unfortunately
some people drive above the legal speed limit.
It is worth putting on the record the government's

response to the baseless allegations: firstly, the golf
course will be expanded, not destroyed; secondly,
South Melbourne Hellas Soccer Club's current site
that is west of Aughtie Drive will be removed, much
to the delight of local residents. Two groups are
happy about this: the locals, who never wanted
South Melbourne Hellas to expand on its current
site, and South Melbourne Hellas, which will be able
to expand on a site where it will be wanted. They are
both delighted: the soccer club, which in the future
can have expanded car parking, proper seating and
lighting; and the locals, who had legitimate concerns
about the impact of South Melbourne Hellas on car
parking in the area. South Melbourne Hellas have
had a tough time. The comprehensive plans have
solved both those problems.
The third issue is that the South Melbourne Soccer
Club will be relocated into better facilities at
Lakeside Oval. Fourthly, the Harry Trott Oval will
be relocated to new open space created by the
demolition of the World War IT buildings that are
currently used for indoor sport. TItis is overdue; it
should have been done in the 1960s, the 1970s or the
198Os. Because of the Kennett government's
initiative, all of those monstrous, ugly and
dangerous buildings will be totally demolished and
the area will be returned to public open space,
passive recreation and sporting activities. A small
area will be set aside for the expansion of the
MacRobertson Girls' High School. All will be
welcome. In turn, new indoor sporting facili ties of
world standard will be relocated to a new sports
centre at Albert Park.
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They are all part of the package, and are all welcome
and endorsed because of the initiative of the Kennett
government -none of it was provided by the Cain
or Kirner governments!
What do we hear but the incoherent, contradictory
bleatings of the Labor Party and the extraordinary
comments by the three local protest organisers, Dick
Burke, John Diedrich and lain Stewart.
Hon. Louise Asher - Who works out of John
Thwaites's office!
Hon. M. A. BIRRELL - In response to
Ms Asher's interjection, which is disorderly: we
know that the Labor Party branches in the area have
been told to up the ante and to get involved in the
protest. The issue is not the grand prix but an
opportunity to criticise the Kennett government.
I feel sorry for some of the people who have been
involved in the protest group and who have been
used for that purpose. Indeed, many of the residents
of Albert Park who have a continued interest in
safeguarding Albert Park have become sick and
tired of the nonsense, half-truths and so forth by the
self-appointed spokesmen for the area.
Any suggestion that the protest organisers may have
had an interest in securing a fair deal for park users
was blown out of the water when lain Stewart told
the Australian on 16 May that the eminent release of
the Albert Park strategy plan was 'irrelevant' to his
group because they would oppose whatever was
going to happen.
Mr Stewart's complete bias and lack of reason was
confirmed when he was reported in the Age of 20
May as saying:
There is no room for compromise; they want the race at
Albert Park, while we remain implacably opposed ...

He is the man who tries to pretend he wants
consultation. Not one of the protest organisers wants
consultation. They all want continued and
permanent opposition because they have an axe to
grind with the government - or more particularly,
with the Premier.
Hon. E. G. Stoney - That is why they wouldn't
let him speak.
Hon. M. A. BIRRELL - Of course, they did not
want to hear the other side of the story.
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John Diedrich, a consummate actor, seems more
intent on making personal and petty attacks on the
Premier than anything else. The saddest case among
the three protest organisers is undoubtedly Mr Dick
Burke, the retired operations manager of Albert
Park. Mr Burke has made dire predictions about the
future of Albert Park, which have been echoed by
Mr Theophanous and which have been proved to be
lies.
As a result of the release of the strategy plan,
Mr Burke, who staked his credibility on his service
to the park over three decades, showed a disregard
for the facts and a total lack of responsibility or
decency when, as reported in the Age of 7 May, he
invented stories about the likely impact of the grand
prix on Albert Park. The report states:
According to Mr Burke, the new Albert Park layout will
include: the complete replacement of Aughtie Drive
with a six-lane highway to its west; the loss of four
holes of the Albert Park public golf course; the loss of
more than six public sports ovals.

Mr Theophanous picked up that theme in his speech
when he said, 'This will destroy what is existing in
Albert Park; this will destroy an area currently being
used by community groups'. Like Mr Burke and the
other local protest organisers before him,
Mr Theophanous is wrong. The Age article of 7 May
continues:
He (Burke) also believes six car and motor bike races
are likely to be held annually.

The so-called expert is nothing more than an
unreliable rumour monger.
Contrary to the claims of the opposition and the
local protesters, the following is the case. Firstly, the
realigned Aughtie Drive will continue to have only
two lanes of traffic, one each way; secondly, for the
first time Aughtie Drive will have roadside parking,
which will remove car parking from the parkland
and open space; thirdly, both Aughtie Drive and
Lakeside Drive will slow through traffic; fourthly,
Lakeside Drive will be narrower than it currently is;
and fifthly, the golf course will not lose four holesin fact, it will be extended and will feature
environmental wetlands to further improve the
lake's water quality. Sixthly, the park will not lose
six sports ovals - in fact, sporting facilities will be
dramatically improved and all sporting clubs will
remain within the park reserve; and seventhly, there
will be only one race event each year, not six, as
invented by the imaginative Mr Burke and his mates.
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It is important to hold up to inspection Mr Burke's
desired media image.
Hon. D. A. NARDELLA (Melbourne North) On a point of order, Mr President, for some time I
have been listening very intently to Mr Birrell. You
have ruled previously that the terms of the motion
are narrow. According to my reading of the motion,
Mr Birrell is not dealing with the issues in the
motion. I ask you to rule on that issue.
Hon. R. I. KNOWLES (Minister for Housing)On the point of order, Mr President, Mr Birrell is
clearly addressing general business, order of the day
no. 3, paragraph (b) of which states:
to present a full cost-benefit analysis with the release of
plans for the grand prix at Albert Park or to include all
construction and public cost information about the
staging of the grand prix at Albert Park.

The Leader of the Opposition challenged the
government to respond precisely in the terms
adopted by the Minister for Conservation and
Environment. Not only did the Leader of the
Opposition request that during his speech, but prior
to leaving the chamber he constantly challenged the
Leader of the Government to stop talking about
Sandown and talk specifically about the plans for
Albert Park.
More importantly, the plans to which Mr Birrell is
referring were released subsequent to the last time
the matter was debated in the chamber. Clearly,
those issues fall within the terms of the motion.
Hon. D. R. WHITE (Doutta Galla) - On the
point of order, Mr President, paragraph (b) of the
motion is about the government's failure to present
a full cost-benefit analysis with the release of the
plans. The Leader of the Government is debating the
plans. We know about them. Paragraph 3(b) is
designed to elicit from the government details of the
cost-benefit analysis attached to the plans.
Members of the opposition disagree with the
Minister for HOUSing saying that because the Leader
of the Government is discussing the plans he is
within the terms of the motion. We know he is
discussing the plans; but Mr Nardella is arguing that
his talking about the plans is not consistent with the
information that is being asked for in
paragraph 3(b). The opposition has been given no
details of the cost of the track, the cost of the stand,
the cost of car parking, the cost of the fencing and
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the reasons for the failure of the government to
present a cost-benefit analysis.
Mr Nardella's point of order relates to what the
Leader of the Government has been saying about the
plans during the past 10 minutes, which does not
relate to the cost-benefit analysis of the staging of the
grand prix at Albert Park. The leader has not
presented any details of the analysis during the
period Mr Nardella is referring to, and for those
reasons the Minister for Conservation and
Environment is out of order.
Hon. R. I. KNOWLES (Minister for Housing) Further on the point of order, Mr President, the
Leader of the Government has the scope to address
the points put by the Leader of the Opposition. who
said that the grand prix will destroy the
environment at Albert Park as well as the facilities
currently used by community groups.
Mr Theophanous said the government should not be
spending money destroying Melbourne's best
parkland. He also referred to the strong public
opposition to the grand prix.
The standing orders must surely allow the Leader of
the Government to respond specifically to the points
made by the Leader of the OppOSition. That is what
is being done, and it is being done extremely well.
The PRESIDENT -Order! I am not sure
whether Mr White was in the chamber throughout
the entire contribution of the Leader of the
OppOSition, but certainly the issues quoted by the
Minister for Housing are correct. Obviously in a
debate like this there is opportunity to respond to
issues that are raised. These are issues that were
raised. Paragraph (b) of the motion talks about
presenting a cost-benefit analysis with the release of
plans. Therefore, I do not uphold the point of order
for that reason.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I can understand that,
Mr President. If Mr White had been in the chamber
earlier he would have heard me talking about
costings already, but he was outside the chamber.
Hon. D. R. White - It was the cost of the track.
Hon. M. A. BIRRELL - I welcome the
opportuni ty - Hon. D. R. White - You did not explain what
the cost of the track is or what the cost of the fence is.
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Hon. M. A. BIRRELL - If Mr White had paid
even a skerrick of attention to the press conference
held last week, which was attended by about 35
journalists and which resulted in enormous
publicity for the grand prix, he would have read
what was said by me and the Premier; and if he had
been here earlier, he would have heard what I said,
but he was outside the chamber.
That is why it is difficult for opposition members to
raise paints of order when they have not even been
in the house to hear what was said. It is quite
instructive that the opposition simply relies on - Hon. D. R. White interjected.
Hon. M. A. BIRRELL - It is apparent that what
they wish to do - Hon. D. R. White interjected.
The PRESIDENT - Order! Mr White has made
his point. I suggest that the minister continue if he
wants to complete the description of the physical
changes to Albert Park.
Hon. M. A. BIRRELL - I am more than happy to
do so. Let us turn to the latest series of red herrings
from Mr Theophanous, the grand prix opponents
and the Leader of the Opposition in another place,
Mr Brumby. The last debate we had on the subject,
which was similar to this debate, was on a motion
moved by Mr Pullen. That was not reported by
anyone in the media because the media realised how
farcical it was.
If Mr Brumby had read the Albert Park plan
document or any other documentation, or if he had
been to the Port Melbourne, 5t Kilda or South
Melbourne town halls or the headquarters of
Melbourne Parks and Waterways and examined the
documentation, he would have realised what good
this project will do for Albert Park.

Further, if he had examined that documentation
along with the other public material that has been
provided to local residents, he would have known
what the castings are and would have realised, like
the government has done for a long time, that this is
based on the successful Adelaide model introduced
by the South Australian Labor government. That is
the model we wish to use here. Mr Brumby told Neil
Mitchell-Hon. D. R. White interjected.
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Hon. M. A. BIRRELL - John Bannon ran it
through public open space and through the streets
of Adelaide - he actually ran it right outside
residences, unlike what we want to do at Albert
Park where the track will be well away from
residences.
Mr Brumby told Neil Mitchell on 27 May - -

Honourable members interjecting.
The PRESIDENT - Order! I just cannot hear the
minister. There are about five people shouting at
once. I ask honourable members to settle down and
enable the minister to complete his contribution.
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After spending the past year and a half criticising
the government for making the savings, like
Mr Theophanous, he now wants to spend it all! He
does not want to go through the rigours of making
the savings, but he wants to spend the surplus.
The funding announced for Albert Park's upgrade is
$20 million - which has permanent value for Albert
Park - and $25 million on the grand prix. In fact,
Mr White asked me a question about this.
Hon. D. R. White interjected.
Hon. M. A. BIRRELL - The funding for Albert
Park's upgrade will come from gaming and casino
revenue.

Hon. M. A. BIRRELL - Mr Brumby said:
Hon. D. R. White interjected.
Look, to undertake the construction that is proposed
here will dose most of the park for months and
months. When all of the portable grandstands,
temporary grandstands, are being constructed all of
that area will be fenced off. This will cause major
disruption to the park.

Of course, like Mr Theophanous, Mr Brumby is
content to turn a blind eye to the success of a Labor
government in South Australia dealing with exactly
the same issues in Adelaide; it is doing very well.
Mr Brumby is determined to talk up the imagined
negatives. Mr Theophanous was also prepared to
talk up the imagined negatives and ignore the facts
of the success of the event. I welcome him back to
the chamber.
Mr Brumby also borrowed some lines from the
protest organisers when he said that improvements
to Albert Park could be obtained without the grand
prix. He could not have based that on the activity of
the Cain or Kirner governments, which did not
allocate the required money for Albert Park. The
beauty of this project is that it has focused extra
resources on the reserve.

The government has made it quite clear that the
$20 million, the expenditure of which was publicly
announced some time ago and which has long-term
permanent benefits for Albert Park, does not simply
grow on trees. This is not something you can pluck
out of the air like the Labor Party tried to do with its
uncosted proposals.
Mr Brumby is sadly deluded, as he was on Terry
Laidler's ABC radio program on 25 May when he
said that the funds for this project could be obtained
from the Kennett government's budget surplus.

Hon. M. A. BIRRELL - I shall deal with the
latest frenzied interjection of Mr White. We have
made it clear that we will publish information as a
research document, but unfortunately for Mr White,
he cannot accept tha t.
Hon. D. R. White interjected.
The PRESIDENT - Order! Mr White will desist
from interjecting.
Hon. D. R. White - Good ruling.
The PRESIDENT - Order! Mr White has been
here long enough to know that disruption of the
proceedings works in n<H>ne's interest and
denigrates the house as a whole. I ask him to desist.
Hon. M. A. BIRRELL - The benefits for Albert
Park from this expenditure and fresh focus have
been repeated many times, but I want to make the
message clear for the rather slow members opposite.
Hon. T. C. Theophanous interjected.
Hon. M. A. BIRRELL - Unfortunately, if
Mr Theophanous leaves the chamber for 25 minutes,
as he has done, he misses hearing some of the debate.
The benefits of the park have been repeated many
times: no net loss of open space, including no net
increase in road space through the park; major new
areas of open space created by the removal of Hellas
Soccer Ground, the old World War IT buildings and
the unsightly outer at the Lakeside Oval; new lake
edge picnic areas to open up previously inaccessible
areas for passive recreation - -
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Hon. T. C. THEOPHANOUS Oika Jika) - On a
point of order, Mr President, I understand that you
made a ruling earlier - Hon. R. I. Knowles - We have heard this point
of order.
An Honourable Member - But he wasn't in the
chamber to hear it.
Hon. T. C. THEOPHANOUS - As a matter of
fact, I was listening. I heard the part where you, Sir,
ruled on a point of order, saying that it was okay for
the minister to talk about the plans in the context of
the overall debate but that you expected him to get
onto costings.
The minister is again repeating what he said before
about the details of plans that he has released, but he
has not abided by your earlier request for him to
actually talk about paragraph (b) of the motion,
which relates to providing the costings. He has
provided no cost-benefit analysis - he does not
seem to understand what a cost-benefit analysis is and all he is doing is reiterating again and again
details of the plans and what they entail. That is
what he has done during his entire contribution. He
has not addressed the matters which were before the
Chair in relation to paragraph (b) of the motion on
the cost-benefit analysis.
The PRESIDENT - Order! Under paragraph (b),
which talks about the release of plans, it is open to
the Minister for Conservation and Environment to
tell the house what the plans are, for example, will
public space be lost or gained or is the road to be
widened. They are all directly relevant. I do not set
the time or the stage at which the minister should
say something. He is entitled to explain those plans
and then provide the house with information about
the cost, to which a reference was made last week.

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I will post them to
Mr Theophanous seeing he was outside the chamber
when I mentioned them, and for his benefit I will
reproduce them in large print. Mr Theophanous
interrupted me and now I will have to go back.
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to the north of Power House and its replacement by
an expanded golf course car park; creation of other
car parks to end the blight of car parking on sports
ovals and other grassed areas; creation of
environmental wetlands throughout the expanded
golf course, which will enhance the lake's water
quality; planting of 5000 new trees; retention of the
avenue of trees along Aughtie Drive and
replacement of the main section of Aughtie Drive
with a dedicated bicycle path and a further new
bicycle path along Lakeside Drive; slowing of traffic
through the park - currently 10000 vehicles a day
travel on both Lakeside Drive and Aughtie Drive;
construction of new tearooms on the park's prime
site - the Lake Promontory - to replace the
unsightly and under-utilised boat racing
headquarters; demolition of run-down buildings
along Aquatic Drive to open up views of the city
skyline and create improved opportunities for
passive recreation; and the completion of a
Melbourne Parks and Waterways environmental
impact study to ensure ongoing protection of the
park's natural assets.
In addition to environmental benefits there will be
major benefits for Albert Park sporting clubs and
individual sports men and women throughout
Victoria.
I have been pleased with correspondence I have
received praising the government's initiatives in this
area.

Mr Theophanous tried to say explicitly that the
Albert Park site was unpopular and was not
supported. He is wrong again. I refer to a quote in a
newspaper which is important to us all - the
Sunday Age! The editorial of the Sunday Age of
29 May states - and Mr Theophanous should listen
to this:
The time has come to accept this simple reality: the race
that Melbourne seduced from Adelaide will be held at
Albert Park in 1996 ...
... most Victorians see it as a great economic and
promotional boost for the city and state.

It went on to say:
The benefits of the grand prix will include major
new areas of open space created by the removal of
the Hellas Soccer Ground, the old World War IT
buildings and the unsightly outer at the Lakeside
Oval; new lake edge picnic areas to open up
previously inaccessible areas for passive recreation;
the removal of the inappropriate lake edge car park

Hon. B. T. Pullen - You're quoting.
Hon. M. A. BIRRELL - I am, with approval:
... we agree that it is impractical, or too late, to change
the venue. Victoria would lose the race, its vaunted
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economic benefits ... and too much face with
international investors.

Hon. T. C. Theophanous - When was that?
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... not really seen as a cost to budget. That's really seen
as something that generates much more in terms of the
tourist economy and promotion. It's sort of like an
advertising expense. It's not a subsidy from our point
of view.

Hon. M. A. BIRRELL - That was on 29 May.
Hon. T. C. Theophanous - When was that?
Hon. M. A. BIRRELL - You work it out.
Hon. Bill Forwood - Three days ago. One, two,
three!
Hon. M. A. BIRRELL - Don't worry, it will all
be in the speech when I post it to you,
Mr Theophanous. It is not just the Sunday Age of
29 May saying that; the Herald Sun editorial of
27 May - after the plans were released - says:
The plans for the grand prix circuit at Albert Park seem

an acceptable compromise ...
There was never any chance that this international
event could have been held anywhere else.

The editorial also states that the alternative sites are
flawed:
Phillip Island is too distant, Sandown Park is too dull
and Docklands, despite ambitious designs promoted by
successive governments, remains an almost unknown
quantity.

Hon. T. C. Theophanous - That is not what we
want to know.
Hon. M. A. BIRRELL - The Age also said that
the grand prix is a good thing for Melbourne:
And, at last, we can have confidence that it will not
destroy Albert Park.

It is worth while noting the Adelaide model on
which it is based and recalling the words of another
Labor Premier who has noted the importance of
these events and to whom the small people from the
Labor Party of Victoria should listen.
Queensland's Labor Premier, Wayne Goss, said that
the grand prix is a glittering prize. In the Herald Sun
of 31 August 1993 Mr Goss said that the Queensland
government's investment in the Gold Coast Indy car
grand prix was:

That is Labor Premier Wayne Goss supporting a less
prestigious event than the Melbourne grand prix.
Mr Theophanous, I may post him a copy of your
speech as well, although he will not know who you
are. However, I am sure he would be disappointed
that a Victorian Labor member of Parliament would
readily criticise the Indy car grand prix in
Queensland and undermine the Australian grand
prix in Victoria.
Who did Mr Goss appoint to the Queensland events
corporation board? Remember all of the slurs about
who is on the grand prix board here. Mr Goss, a
Labor Premier, appointed the regional director of
Carlton and United Breweries and the general
manager of Conrad Hotels. Isn't that terrible! In
Victoria the Labor Party is absolutely obsessed with
Fosters, private tourism operators and casinos.
David White is often frothing at the mouth about
conspiracies and conflicts of interest. But let him
examine the record of his Labor comrades in
Queensland and let him hear the words not only of
Queensland's Labor Premier but also of
Queensland's tourism minister, Mr Gibbs. The
Australian of 1 September 1993 contained the
following reference to Mr Gibbs:
He appealed for bipartisan support for the race, saying
investors had told him the only impediment to their
sponsorship was 'the threat of being involved in a
political dogfight' ...
'We could never afford to give Queensland such a
prominent sport on the world stage by traditional
means'.
'We have always considered Indy to be a medium to
long-term investment in an event which is far more
than just a car race'.

That is the Queensland tourism minister effectively
socking it to the Victorian Labor Party whose
incompetence and lack of imagination causes it to
undermine the event.
The reaction of Albert Park sporting clubs and user
groups has been overwhelmingly positive. I now
seek leave to incorporate a copy of the plan in

Hansard.
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Hon. T. C. THEOPHANOUS ijika Jika) - On a
point of order, Mr President, the plan was offered to
the opposition only 30 seconds ago. However, in the
spirit of cooperation in this place the opposition will
agree to allow leave on this occasion, but in the

future it would like this sort of information to be
made available well beforehand.

Leave granted; plan as follows:
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The PRESIDENT - Order! The time has arrived
for me to interrupt the debate.
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The government has no business to impose its own
politically motivated curbs on academic autonomy and
student democracy.

Debate interrupted pursuant to sessional orders.
And disbelief for good reason! The legislation that
was originally introduced into the Victorian
Parliament would have destroyed university life as
we know it and as many of us remember it.

TERTIARY EDUCATION
(AMENDMENT) BILL
Second reading
Debate resumed from 31 May; motion of Hon.
HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. C. J. HOGG (Melbourne North) - It would
be wrong to begin the debate without placing it in
the context that all Melbourne has been experiencing
in recent months. All this year there has been much
talk in student circles and in university and college
common rooms about the government's intention to
legislate for voluntary student unionism.
I had reservations about whether the legislation

would materialise because of the way facilities are
funded in our universities and colleges. Firstly, it is
complicated; secondly, it has worked well for
students; and thirdly, it is probably as sensible, fair
and administratively straightforward as it can be.
I was wrong. Ideology prevailed over good sense

and we witnessed the seesawing spectacle of the
government being forced to amend the bill that it
introduced a month ago to cries of disbelief. One cry
of disbelief was from the vice-chancellors. Professor
Osbome, in the Age of 30 May, states:
It is a petty, demeaning piece of legislation, the main
effect of which will be the impoverishment of the
quality of tertiary education.

There was also disbelief from the arts community.
George Fairfax, in the Age of 14 May, states:
It is not just the students who are going to suffer the whole of the arts community in our city.

it is

We watched the process of amendment, guessing on
this side that perhaps the minister may not have
been wildly enthusiastic about this legislation from
the start; and then reading in the newspapers that
the legislation at which the vice-chancellors were
aghast, that sensible and civilised people thought
ludicrous, might not be amended; that it might be a
rather close thing in the party room!
The legislation comes to us at last - at the very end
of the session - amended; better than it was - the
list of what can be funded or supported is longer;
with compulsory competitive tendering something that has become a mantra for this
government, one might say - being struck out.
But it is still a bad piece of legislation that the
opposition could never support. I have no idea why
the government wants to pursue it. Is it that the
word 'W1ion' conjures up images of 'trade union',
inviting reprisal or inviting a demolition job? Is it a
genuine misconception about freedom of association
or is it simply that the Liberal student groups are
sick of losing elections and have tried to get rid of
student representation as we know it? I will deal
with those three arguments in turn because I do not
really believe that any of those arguments can be
true.
A student union is not a trade union. In Western
Australia the similar body is known as a guild. It
seems that it could be called an association or a
community but it is not an industrial association of
the kind the government finds so distasteful. It is
much more akin to a community, with compulsory
fees being like the rates we pay as a community for
services which we mayor may not use.

He suggests the legislation:
... threatens the whole of our cultural development
because it is in places like this that elements of our
creative endeavour ... thrive.

Also, disbelief from respected journalist, Claude
Forell, in the Sunday Age of 1 May:

I use the rubbish collection and library services in
my area; at other times, child care and health
services. My neighbour often uses council child-care
facilities. All the young people use playgroW1ds.
When we have the time, we use the swimming
centre. Everybody enjoys the parks. I pay rates and I
enjoy an entitlement to use a range of facilities, and a
range of services. Admission to university is very
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much like that. One signs the roll, fills in the form,
and pays the fees just as one pays one's rates.

Vice-Chancellors Committee, and I for one take the
matter seriously.

I refer to a policy paper on student organisations
published by the Australian Vice-Chancellors
Committee. It summarises the whole idea of what a
student union might do:

I remember when I first set foot on the grounds at
Adelaide University after enrolling and being
absolutely amazed by the number of clubs and
societies that one could jOin which offered a
seemingly unlimited range of activities. At that time
Adelaide University seemed to be the most eXciting
place in the world and for country students it was
even more so -it was an absolutely stimulating
and wonderful place!

The issue of nomenclature in relation to student
organisations in Australian universities is important.
The organised student body of a university is not
similar to an industrial trade union and therefore the
term 'student union' can be misleading. The student
body is more correctly described as a 'student
association' or a 'student guild'.
Student organisations have existed for many years and
are considered to be an integral part of university life.
They not only provide essential services and facilities
but also are an important element in the social and
cultural aspects of universities and are part of the
education process.
Universities strongly support the view that fees
charged for the provision of student services are an
obligation of enrolment. It is the prerogative of
universities to determine conditions of enrolment.

Later it refers to membership:
The responsibility for student services in the majority
of universities, and therefore the entitlement to the
associated fees, is vested in the student organisations.
At the very few where it is not, students are required to
pay to a nominated source a sum of money equivalent
to the membership fee levied by the student
organisation so that a comparable range of services
may be provided.
The A VCC supports universal membership of student
organisations. A majority of the universities recognise
that some students may not wish to be members of the
student organisation on grounds of conscience,
including the right of freedom of association, and
provision is made for such students to be exempted
from such membership but not the fee. For this reason,
universities see value in distinguishing between
students paying fees for the provision of student
services and fees for union membership. Provision of
services is costly and there is recognition that students
have always undertaken a responsibility to contribute
to their financial support.

That quote did not come from one or several of the
student bodies, but from the Australian

In the 1990s there are many more activities and
services of value. Services such as counselling,
housing support, and child care, which did not exist
in the early 1960s, do exist now. Some of those
services are funded by the university and others are
funded from student union moneys.
Surely the government could not be firmly set
against a range of clubs, activities and community
services for students that could only be for the
students' benefit? I cannot believe the government
could set its face against such a range of activities.
Surely it would not and should not presume to
judge what might be stimulating or useful for
students and what might not be? And is payment
for a wide range of services from a compulsory fee
or rates - as I might call them - anathema to this
government? That is just not possible when one
remembers that it is this government that brought in
the $100 home tax - the state deficit levy. There was
no argument about that compulsory fee and it does
not entitle the payer of the fee to anything! It is a
matter of pay up, regardless of whether one owns a
tiny house in Thomastown or a mansion in Toorak!
It is a compulsory fee towards something for which
the person paying has no say whatsoever.
There will be a compulsory fee, and I note that even
in the original legislation there was a compulsory
fee. The argument comes down to how the money
will be used and to what it entitles the student. The
feature that the government does not like about
student unions is the student representation part: its
critical edge, such as the government bashing that
goes on from time to time in the student
newspapers. Like a local government council it is
surely right that there is an elected structure to make
decisions about priorities about the way money is
spent and the structure that enables that to happen.
At Melbourne University the structure involves only
seven paid positions, which are: a student union
president, a general secretary, an education officer,
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an activities officer, an arts officer, a women's
officer, and a housing and services officer. Although
the president and secretary positions cannot be
shared, most of the positions are shared. The
purposes of the union are described in the student
union policy document dated December 1992 as: to
advance students' interests and welfare; to represent
students within the university and the community;
and to provide amenities and services principally for
students and other members of the university
community, and incidentally to the public.
The municipality where I live has nine councillors,
and only a few years ago it had 15. Its population is
about half the size of Melbourne University's 27 000
student body, so seven paid employees is not a huge
number. They are not paid a pittance, but it is hardly
a king's ransom: it is a fairly lowly administrative
officer rate of $19 000 per annum.
I do not always agree with my local council's
priorities but I have always known what I can do
about it. I can register a vote and persuade all my
neighbours to do the same thing and vote out the
representative if I disagree with the decisions that
are being made. Students have precisely the same
opportunity. I heard an honourable member say that
they do not vote in great numbers - no, they do
not, but they can. Their votes decide who is elected
and as voters they can determine their
representatives' priorities and hold them firmly
accountable. The mechanism is utterly democratic; if
it is not I look forward to the minister explaining
how it is not and why it is not because there must be
a link in the legislati~n that I have not understood.
If students have not attempted to exercise their votes
and their voting power it seems ridiculous for them
to complain. It a bit like all the letters that are
received by every minister for local government
asking for a council to be sacked beca use there is a
grudge or grievance that a single ratepayer or
council has not tried to settle properly or
democratically - one does not throw the whole
system out!

In legal advice prepared for the National Union of
Students, Alan Goldberg, QC, produced a lengthy
memorandum of advice. The 55 sections of the
memorandum go through many models and
precedents. Further detail of his advice will be gone
into more thoroughly by other opposition speakers.
He said that freedom of assembly is not breached in
the existing student union situation, and in
concluding his advice in section 55 he says:
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For the reason we have enunciated the bill contravenes
article 19 of both the ICCPR -

the international covenant on civil and political
rights andUDHR-

the universal declaration of human rights.
At a level not directly related to ICCPR, it also strikes at
the long established right of an institution or university
to regulate its own affairs and at the academic
freedoms traditionally associated with them which
depend substantially on the maintenance of this right.
A vital component in the maintenance of academic
freedom is a framework which enables student
associations to function properly as the means by
which student participation in the institution, and the
relationship of the association with other parts of the
institution, is organised.
The bill also denies the right of the institution to decide
on the funding of educational and cultural activities.
All these matters constitute a significant interference in
the autonomy of academic institutions, a principle
which may properly be considered as fundamental to
the preservation of our democratic rights and freedom.

I noticed that the Minister for Tertiary Education
and Training, Mr Haddon Storey, actually dismissed
that legal advice, which I presume he had a chance
to look at, and stated it was rubbish in the Age of 18
May-Hon. Haddon Storey - I was reported as saying
that.
Hon. C. J. HOGG - I am sorry, the minister is
absolutely right: he was reported as dismissing the
advice as rubbish and I am pleased with the
interjection because I would like the minister's view
about Mr Goldberg's advice because-Hon. Haddon Storey -It has never been made
available to me.
Hon. C. J. HOGG - I would be delighted to
make it available to the minister during the debate.
Hon. Haddon Storey - I would be very
interested.
Hon. D. R. White - We will have a response
after lunch! When he can't answer things he always
chooses to say he hasn't read the paper, sought the

TERTIARY EDUCATION (AMENDMENT) BILL
1154

COUNCIL

document, read the document or anything else. He
has done it for 20 years!
Hon. C. J. HOGG - It is a problem when
ministers are quoted as saying something they have
not said when they have not read the document, and
I shall refer to that later. I also double-checked the
opting-out clause or the conscientious objection
clause. In his student days the honourable member
for Dandenong in another place was the general
secretary of the student union at Monash University.
I asked him what happened to the conscientious
objection clause, and he informed me that every year
20 to 30 applications for exemption were approved
and almost all of those applications were brought on
religious grounds. The applicant paid the fee that
would have gone to the union to a charity instead.
That is the time-honoured method of exercising a
conscience vote in such circumstances.
Hon. P. R. Hall-How much was that fee?
Hon. C. J. HOGG - I am not able to respond to
Mr Hall's interjection. He has asked what the fee at
Monash University was at the time that
Mr Pandazopoulos was general secretary. I know
the fee at Melbourne University is $324. I do not
know what that fee was, but I understand 100 per
cent went to the charity. After Mr Goldberg's legal
advice was made public, the government again
proceeded with the bill. Alas, the proposed
legislation is now before the house, but I
acknowledge the large number of amendments that
have been made to it. Before the opposition received
the new bill, I went through the existing one and
amended it by hand; I crossed out pages of it.
The opposition believes the proposed legislation is
wrong. If the government understands that a
student union is not an industrial union, that an
opting-out clause exists by reason of conscience, that
the membership of the union guild or community
confers upon students the ability to partiCipate in the
running of the university and that that is a general
and common practice in universities, the opposition
is even more puzzled as to the reason for this
legislation. It is not just Victoria that has student
unions; virtually the whole world has them.
I will quote from a book entitled British Institutions
The Universities by V. H. H. Green, which is about
the rise of student unions and how they superseded
the college-based student associations. At page 308
the author says:
In these universities -
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he is talking of the newer universities of the
mid-19th century the students' extra-curricular activities are largely
sponsored by a guild of undergraduates or a students
representative council. The students elect their own
officers and manage the affairs of the guild which are
centred on the union, a building which is usually
owned by the university but controlled by its junior
members. The gradual establishment of the univerSity
unions provides an index of the development of their
activities and of a growing sense of social homogeneity.

He then gives various examples of unions that were
formed. One was set up at Owens College,
Manchester, but it collapsed in 1857 in its first year
of existence, was revived four years later and was
apparently allowed to undertake controversial
activities. At page 309 the author states that the
authorities in those days - I imagine this was the
early 1860s:
... vetoed an Egyptian student's proposal for debating
the motion that a man should be allowed more than
one wife.

Later the author stated:
The unions provide dining rooms and cafeterias, halls
for debating and dancing, gymnasia, lounges, libraries,
television rooms and quiet rooms. All the major
societies, intellectual and social, debates and athletic
clubs, are organised as part of the union's functions,
and most student societies meet within its walls. The
importance which the union occupies in social life and
the prestige which its officers enjoy demonstrates one
of the major differences between the social life at
Oxford and Cambridge, which is still largely centred
on the colleges, and that of the other universities.

It is not only Victoria that understands a similar

concept of student unionism, student association, or
community of students - call it what you willmost of the world understands the concept. I ask
myself: is this legislation about saving students
money? Again using Melbourne University as an
example, the $324 per annum fee is a large sum of
money for students without jobs or family resources;
who would not deny that?
Hon. Bill Forwood - Even for people who have
family resources.
Hon. C. J. HOCC - It is a lot of money even for
people who have family resources. How much
money will this legislation save for Melbourne
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University students? From the best estimates it
would appear to be between $20 and $30. The
compulsory fee will still be around $300; the saving
will be negligible. With that, the automatic right of
students to accountable student representation to
make decisions and argue priorities for student
services simply disappears; this bill severs that link.
Spare a thought for all the parents and students who
signed petitions thoughtfully provided by Liberal
club students seeking legislation faVOuring
voluntary student unionism. Most were hip-pocket
signatures; collected straight after payment of the
fees. I suspect most people who signed believed they
were signing away either all of the fees or a large
proportion of them. What heightened expectations
they had on this issue!
Surely this whole debate cannot be about disaffected
Liberal club students, angry because they did not do
well in elections, or about student criticism of
government; the latter would be ludicrous and
pathetic. All student organisations everywhere in
the world criticise government. I imagine that the
Labor Party, when in government, was criticised for
something or other in every edition of every student
newspaper on every campus. I have not checked, I
cannot be sure, but I imagine that that is exactly
what happened.
When Mr Dawkins, the former federal Treasurer,
explained the Higher Education Contribution
Scheme (HECS) and various other changes to
universities, I am sure a touch of criticism possibly trenchant criticism - would have resulted
across the country among university organisations
of the day. It happens everywhere and all the time; it
has always happened. Society would be a bit
worried if it did not happen. Governments
understand and accept it. I should have thought
they see it in proportion, but apparently not.
Perhaps for the first time in Australia - as similar
legislation introduced in Western Australia has not
yet been enacted - a government has decided to
change or abolish by legislation that which it does
not even fund. The overwhelming bulk of university
funding is granted by the commonwealth; however,
much funding for facilities and services derives from
student fees.
The proposed legislation will create most absurd
problems and, I suspect, contradictions. The hasty
amendments will not resolve the remaining
inconsistencies. Proposed section 12F(3) deals with
direct benefits and paragraph (k) refers to debating,
but it does not refer to any other club or society that
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might be of far greater interest or importance to
students. There is no reference to newspapers.
Under paragraph (k) presumably there could be
campus radio or television.
Hon. Jean Mc Lean -It might not be there, too.
Hon. C. J. HOGG - As Mrs McLean
says, perhaps not. It would be ludicrously
inconsistent to have radio and television on campus
but not newspapers. I imagine that a number of
students still read newspapers and that newspapers
are relatively cheap to produce and a good way of
getting out information. Proposed section 12F(3)(p)
refers to overseas students but not to local students.
I place on record a communication I have received
from Melbourne University Overseas Students
Service entitled 'MUOSS's stand on the recent
amendment to the Tertiary Education (Amendment)
Bill'. It states:
With reference to the recent amendments to the
Tertiary Education (Amendment) Bill, the Melbourne
University Overseas Students Service would like to
clarify our stand.
The recent amendments, according to the news release
from the office of the Minister for Tertiary Education
and Training, have incorporated overseas student
services and artistic activities as services and activities
to be funded from the compulsory fee. Whilst MUOSS
welcomes the concern shown for overseas student
services, we would like to voice our concern that the
amendments appear to have been added in without
due consideration and proper study to the overall
welfare and support for overseas students.
At present, MUOSS is concerned that dubs and
societies that also form an important cultural and social
lifeline to students, especially overseas students, are not
being supported. In particular, the country based dubs
and overseas faculty based dubs that provide certain
services and organise activities that enrich the cultural
and social life for overseas students on campus will be
in danger of disappearing without the union's present
support.

The publication lists perhaps 20 clubs and societies
that MUOSS believes will be at risk, of which I will
name but three. The publication states:
The proposed legislation threatens the existence of
Hong Kong Students Association, Singapore Students
Society ... and Overseas Commerce Students' Society ...

The publication continues:
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The combined membership of these clubs would be no
less than 2300 students.
There is also uncertainty as to the mechanism of how
overseas student services would be supported under
the proposed legislation. There is also no mention of
how much funding overseas student services would get.
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Students Society, he established an early reputation as a
notable debater. He also contributed to MUM, initially
as a writer of verse which, though often painfully
sentimental to the modem eye, handled metre well and
used the 'poetic' cliches of the day as effectively as
most. By the time of his elevation to editor he had
established a reputation as an unusually bright and
articulate member of the undergraduate community.

Furthermore -

this is the worrying point MUOSS is worried that the support for overseas
student services alone might cause unhappiness and
dissent from local students. This might lead to more
frequent cases of racial discrimination in future.

In other words, the Melbourne University Overseas
Students Service is worried about a backlash; that
was its reaction last week. It is frightened that the
legislation might wipe out vital clubs and activities
and cause a backlash.

All the students and staff I have spoken to over the
past few days since the amendments have been
made known to them have a real fear that the
legislation will lead to all sorts of evasions and
distortions, with attempts to fit all manner of
activities under the headings set out in the
legislation. While this legislation is better than the
original legislation, in that it permits more activities
to be funded on campuses and does not include
compulsory competitive tendering, its ideological
edge has now been replaced by the absurd.
I will give only one example that reflects the
absurdity of the government's legislation. Heaven
knows, I could have chosen 50 examples, including
some members of this Parliament. I give one
example of a great Australian held dear by the
government, a great Australian who obviously
gained a lot in his Melbourne University days from
the very range of offerings now being put in doubt:
The tip of the iceberg here was a recommendation of
the Students Representative Council (SRC) to the
University Council, late in 1915, that Menzies should be
the 1916 editor of the Melbourne University Magazine
(MUM). The council approved and then, early in 1916,
the undergraduates elected Menzies to the presidency
of the SRC itself. By now a senior in a student body of
1200, he had from his freshman days taken a keen
interest in student affairs. He was a founder of the
Historical Society, which in the absence of a debating
society became one of the few forums in which student
views could be aired. An active member of the Law

That was thanks to the sorts of activities he was able
to participate in. I do not believe any opposition
member has done so, but I was tempted to dig into
the backgrounds of some government members to
find what active roles many of them no doubt
performed when at university. I did not do that; I
chose Mr Menzies instead.
In the opposition's view nobody gains anything
from the legislation. It diminishes the Significance of
student activity and student representation; it
meddles with and diminishes university life as we
knew it; and it may well continue, even in this form,
to make the task of vice-chancellors and university
administrations impossible.
Opposition members acknowledge the work of two
or three government members that has underpinned
the amendments. We know that a number of people
have attempted to improve the bill in the face of
party room opposition, but we have to protest the
tone and content of part of the second-reading
speech. I mention two paragraphs that surprised
opposition members. Page 4 states, in part:
The amendments and changes I have referred to
demonstrate the government's desire to preserve the
richness and cultural diversity of life of students on
tertiary campuses and its willingness to be flexible in
implementing its policy of voluntary student unionism.
In return, the government expects that tertiary

institutions will cooperate in implementing the new
arrangements and comply with the spirit as well as the
specific requirements of the act. If, for example, student
organisations are able to use money derived from
businesses conducted on tertiary campuses other than
on bona fide commercial terms for inappropriate other
purposes, this would be contrary to the government's
intent. The government will not hesitate to introduce
further legislation if its intentions are circumvented by
this type of action.

That is patronising with just a hint of menace. What
does that really mean? In return for not pursuing a
totally scorched-earth policy, the government
expects institutions to comply with the spirit of the
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legislation and if student groups manage to get
around it the government will be back with another
bill? No wonder people are nervous.
I quote from an article by Felicity Dargan in the
Herald Sun of last Thursday, published after the
amendments had been circulated in another place,
entitled 'Push on unionism warning':
Victoria's university leaders yesterday warned of a
'real danger' the state government would revisit the
voluntary student unionism issue and consider
abolishing compulsory fees for all university and TAPE
services.
The powerful Victorian Vice-Chancellors Committee
(VVCC), whose criticisms of the legislation prompted a
major backdown by the government, said if Western
Australian legislation, which outlaws any compulsory
fees to fund services, succeeded, Victoria could follow
suit.
VVCC head and La Trobe University vice-chancellor
Professor Michael Osborne said there was a huge
reluctance within the Kennett government to make
recent changes to the Tertiary Education (Amendment)
Bill.
In other developments yesterday, Professor Osborne

said the WCC would lobby the government to include
student newspapers on its list of services to be funded.
Melbourne University'S vice-chancellor Professor
David Penington agreed newspapers should be funded
but said they needed to be more accountable and
balanced.

Professor Penington is reported as saying:
I think student papers have a pretty poor record as
being irreverent and fairly cynical and not necessarily
having the greatest regard for the truth.

I suggest that not having the greatest regard for the
truth could be seen as a problem not only for
university newspapers; the minister himself has told
the house that he has been misrepresented. I would
have thought that irreverence and cynicism were
two qualities devoutly to be wished for in student
life.
If the bill has been fuelled by the former student
activists of the coalition who had a rotten time at
university in their student days, the opposition is
sorry about that; but the solution is not to smash a
structure that has worked well for countless tens of
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thousands of other students in the rest of the world,
and certainly in Victoria, for a century or more. To
interfere with the autonomy of universities when
student representation and services are working
perfectly is a misuse of the Parliament. It is not one
we will forget!
Hon. P. R. HALL (Gippsland) - Mrs Hogg as
lead speaker for the opposition asked several
questions about the motives for the legislation and
its origins. She asked, 'What is driving this
legislation; is it the Victorian Liberal Students
Association? It surely cannot be from a ground swell
of disenchanted university students'. None of those
groups is driving this legislation. There is an
important issue of principle enshrined in the
legislation that is held in high regard by the
Liberal-National coalition government.
I remind honourable members that prior to 1992 the
coalition policy was:
Compulsory student unionism has long been opposed
by the coalition. It is entirely contrary to the democratic
ideals which the coalition supports. Students should
not be forced into associations to which they object.
Freedom of choice should be guarded most jealously,
above all in centres of learning.
The coalition will ensure that compulsory unionism is
not forced on students in higher education institutions.

That is what is driving the legislation, not the
outside interest groups, not the Liberal Students
Association or anybody else. It is an important
principle of freedom of choice, freedom of
association, the right to belong or equally the right
not to belong.
During the development of the bill, and more
recently over the past few months since the bill was
introduced in the other place, I had the opportunity
of speaking individually with a range of groups
with a particular interest in the legislation. I have
spoken with groups of TAFE students and
representatives from small and regional campuses
across Victoria at an assembly held at the Bumley
campus of the Victorian College of Agriculture and
Horticulture about a month ago where about 80
representatives from small and regional colleges
attended. I have spoken with representatives of
Melbourne, Monash and Deakin universities and
also with representatives of overseas students,
mature-age and part-time students, people who
represent sports unions at universities, and with
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office-bearers of the National University of Students.
I have also had discussions with the
vice-chancellors' working group set up by the
minister and with university council members. Each
of those has been via personal discussions, not
representations by way of letter.
I have highlighted those groups because not one
objected to the concept of the right of freedom of
association or to the principle that is driving the
legislation. The debate has been about how the
principle is to be enacted but it has never centred on
the principle of freedom of association.
I shall quote briefly from a number of written
submissions. The first is from Professor David
Penington who wrote to the Chairman of the
Scrutiny of Acts and Regulations Committee, the
honourable member for Doncaster in the other place.
Paragraph 1 states:
Firstly, may I say that I have no difficulty with the
declared intention of the legislation - to make it clear
that membership of a student union is voluntary '"

On 6 May this year Julian Pocock, coordinator of the
Victorian TAFE Students and Apprentices Network,
said:
The VTSAN has no argument against membership of
student organisations being voluntary.

Even Mrs Hogg made the point that the Australian
Vice-Chancellors Committee sees merit in
differentiation between fees for services and fees for
student association membership.
That was a key point made by Mrs Hogg. I suggest
that at least three members of the Labor Party have
no objection to the principle of freedom of
association.
The Scrutiny of Acts and Regulations Committee
report Alert Digest No. 7 of 1994 concluded:
The committee is of the view that the abolition of
compulsory unionism increases rights in that it gives
students the freedom to choose whether or not they
wish to belong to a union organisation. However, the
committee notes that the university is still entitled to
collect the compulsory fee.

At least three members of the Labor Party agreed
with that important right of freedom of association.
In my experience I do not think that anybody with a
view on this bill is objecting to the fundamental
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principle driving the legislation: the right of freedom
of association.
The issues in this debate concern how the measures
will be implemented and how the principle will be
enshrined in an act. Most honourable members
would be aware that on enrolment in
post-secondary educational institutions a
prospective student is required to pay a fee for
non-academic services. The coalition has no
objection to that. Clearly the legislation provides
that a compulsory fee should be set for the provision
of essential student services - and that view was
supported by the Scrutiny of Acts and Regulations
Committee. The fee varies from institution to
institution in Victoria and ranges from about $100 to
$330 a year; on payment of that fee a student,
depending on the constitution of the institution to
which he or she is enrolling, is either automatically a
member of the student organisation or is deemed to
be a member.
I recognise that Mrs Hogg has made points about
conscientious objections to that where the fees may
be paid to a charity in whole or in part. Given that
people accept the principle of freedom of
association, one of the difficulties the government is
faced with is how that can be enacted without
detracting or taking away from the important
services that are provided on university and TAFE
campuses. That was a major concern the
government had in drafting the legislation.
It would have been easy for the government to put
that principle in place if a clear differentiation was
made between a service fee and a student
association membership fee. In almost no institution
in Victoria is there such a clear differentiation
between those two components. If there were, it
would have been much easier for the government.
Last week when the annual reports of various
universities and colleges were tabled in Parliament I
made a point of looking through them to see how
compulsory academic fees were reported, and I
noted that, while most universities stated how much
the fees were, no other comment was made about
them. Not one report stated how the money was
spent or to whom the university delivered services. I
should have thought that the collection of a
compulsory fee carries a responsibility to report
back to the people who have paid the fee.
Hon. D. A. Nardella - Through the student
organisations, not through the annual report.
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Hon. Jean McLean - It's in the student union
documentation.
Hon. P. R. HALL - Why is it not said that the
money has been transferred across to a student
organisation? It is a basic piece of information that
should be on any set of financial accounts. We
should know where the money has gone. I think it is
clause 7 of the principal act which states that upon
enrolment a student is entitled to receive a
breakdown of where the fee goes.
Hon. Jean McLean - They are!
Hon. P. R. HALL - One of my constituents - Hon. D. A. Nardella interjected.
Hon. P. R. HALL - You can have your say later.
One of my constituents, who is the parent of two
university students, tried to obtain such a statement
from one of Victoria's major universities to find out
where the compulsory fees went and what sort of
services the fees funded. Do you know how long it
took to get the information? It took a month. If that
is accountability, it is disgraceful.
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differentiated between a general fee for service and a
student association fee. My discussions about the
matter with other people and institutions have
revealed that the only other institution that
differentiates between a general service fee and a
student association membership fee is the Burnley
College of Agriculture and Horticulture. It has a $1
component as a student membership fee out of a
total fee of $124.
If every university and college followed the example

of RMIT and the Burnley college by differentiating
between a service fee and a student association
membership fee, we would have to make only the
student association membership fee voluntary.
Hon. Jean Mc Lean - Why?
Hon. P. R. HALL - It is something to which
Miss Could and the honourable members for
Werribee and Albert Park in another place would
not have objected. They said the principle of
freedom of association and membership is
important. If all universities undertook this sort of
arrangement it would be simple for the government
to legislate for the membership association charge to
be a voluntary component.

Hon. D. A. Nardella interjected.
Hon. P. R. HALL - It is money paid to the
universities or the TAFE colleges.
Hon. D. A. Nardella interjected.
Hon. P. R. HALL - You have got things wrong,
Mr Nardella. It is not money paid automatically, as
of right, to student unions. Many institutions deliver
some of the services themselves - that is, the
governing body of the institution pays for the
services. It is true that much of the money is passed
across to the student organisations to deliver
services, but not all of it. The ultimate responsibility
rests with the governing body of the institution and
not the student union; therefore, the governing body
has a responsibility to account for the funds.
All the annual reports that were tabled in the house
last week listed the total amount of compulsory,
non-academic fees collected but did not list the
distribution. Only one report differed: the 1993
annual report of the Royal Melbourne Institute of
Technology (RMIT). On page 20 is a schedule of fees
and charges showing that the higher education
sector general service fee for a full-time student at
the city campus was $222 and that the student
association charge was $58. Only that institution

Because only one major university differentiates
between the components of the total fee, the
government was left with the difficult task of
working out how the important principle of freedom
of association might be implemented. The
government realises that students have a
contribution to make to the provision of a general
range of student services, and that recognition is
enunciated in the legislation. Even before the
legislation was amended the government saw that a
compulsory fee could be used to fund what it
believes are essential student services.
However, the government also recognises that there
are certain activities that may be described as
traditionally 'trade union' in nature. I take
Mrs Hogg's point that we should not confuse
student unions with trade unions, but their character
has always had a traditionally political element.
Hon. Pat Power - Name some!
Hon. P. R. HALL - The government tried to
tackle the matter in a positive way by prescribing
what it believes to be legitimate services that should
be funded out of the compulsory fee. The
government does not believe any student
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organisation has a right to engage in any activity
using the compulsory fees that are collected - Hon. Pat Power - I am asking you to name some
acti,·:ties that are like trade union organisations.
Hon. P. R. HALL - Proposed section 12F lists all
the activities that should be funded from
compu1sory fees - Hon. Pat Power - That's not what you said. You
said some of their activities can be seen as being the
same as trade union activities. Name some!
Hon. P. R. HALL - Very well: membership of
the National Union of Students! Part of the
compulsory fee that the government does not
believe should be compulsory - Hon. Pat Power - You think that activity is
parallel to a traditional trade union activity?
Hon. P. R. HALL - Yes. Part of the fee goes to
NUS membership. Proposed section 12F contains a
broad list covering what the government believes
are the essential services that should be provided for
students on campus. The list can be added to by
regulation. The bill gives the minister the power to
add to it, after receiving representations from
vice-chancellors or the directors of TAFE colleges.
Mrs Hogg raised the important issue of student
representation. I know the minister considered
including it in proposed section 12F(4). There is a
valid argument for the requirement that student
representation come from the whole university
rather than exclUSively from the student union if the
union, to be funded from the compulsory fee - Hon. D. R. White -Can you elaborate on that?
This is 12F(4)?
Hon. P. R. HALL - Yes, as a regulation-making
power for the list to be expanded upon. The minister
can add to the list at any time. Mrs Hogg mentioned
student representation on various committees and
councils at universities. It is valid to argue that, if
student representatives are elected from the total
student body and not simply from the elected
members of the student organisation, it could be
considered to be a legitimate cost to be funded from
compulsory union fees.
Hon. D. R. White - That is the representation in
the provision of those services?
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Hon. P. R. HALL - Student representatives on a
variety of committees across a university play an
important role; therefore, there is a good argument
behind the point that the cost of representation
should be funded from the compulsory,
non-academic fees.
Sitting suspended 1.00 p.m. unti12.02 p.m.
Hon. P. R. HALL - The interjections made by
opposition members prior to the suspension of the
sitting suggested that the government is using the
bill to embark on another union-bashing exercise. I
strongly reject those claims. The government is not
challenging the right of student unions to exist. The
bill provides for the volWltary payment, on
enrolment, of membership fees for student
associations. If there were ever any thought of the
coalition using the legislation to attack unions, that
provision would not have been included.
The coalition believes the membership of any
student organisation should be voluntary, and the
bill makes that very clear. Union membership is not
compulscry in almost every workplace in Victoria,
and the government believes that principle should
also apply in places of higher education.
I refer to the development of the bill. It was
introduced in another place on 28 April, and when
debate on it resumed on 26 May the government
foreshadowed the amendments it was prepared to
make, some of which were Significant. I refer to the
deletion of the compulsory competitive tendering
arrangements and the expansion of the list of
services that can be funded from the compulsory
non-academic fee, as described in proposed
section 12F(3). Although the amendments were
Significant, the next day there were media headlines
saying that the government had backed down over
student unionism. I strongly reject the claim that it
was a backdown: it was a response to
representations on some of the provisions in the bill.
The government was prepared to consult with those
who had particular views on the bill, and changes
were made as a result of those consultations. One
could hardly claim it was a backdown.
It seems you just cannot win with the media. On the
one hand the government is slammed if it does not
consult, and on the other hand, if the government
does consult it is considered to be backing down.
The amendments were made as a result of the
government's preparedness to listen to the
reasonable and legitimate arguments put by various
interest groups. As Mrs Hogg said in her
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contribution to the debate, the first draft of the bill
has been significantly improved, a comment the
government welcomes.
I will quickly mention some of the representations
the government has received to illustrate how it has
listened to the concerns that have been expressed
and responded accordingly. Representatives of the
TAFE Students Association told the government
they believed the competitive tendering
arrangements would not work in TAFE colleges
because the budgets of the student associations were
too small. They also claimed the list of services in
proposed section 12F(3) was too narrow and
pleaded for the list to be expanded. The
amendments that have been made to the bill while it
was between houses show that the government has
adequately responded to the concerns expressed by
the TAFE Students Association.
The TAFE College Councils Association of Victoria
referred to the unworkability of compulsory
competitive tendering arrangements in TAFE
colleges. One of the amendments deletes those
tendering requirements. As a consequence, I believe
the government has adequately addressed the
matters raised by both those groups.
Representatives from the Victorian College of the
Arts Student Union expressed concern about their
opportunities to embark on first exhibitions of their
work. I received correspondence from Gabrielle
Brauer, who said:
Small grants are given to groups of students so that
they may perform or exhibit their work publicly for the
first time.

The amendments to proposed section 12F(3) will
mean that those worthwhile arrangements can
continue. I spoke to many representatives from
small and regional tertiary campuses and attended a
seminar organised by a group representing those
campuses. They were worried about the tendering
arrangements for services as well as the services
they claimed would be lost under proposed
section 12F(3). Once again, I believe the government
has largely if not totally addressed the concerns
expressed by representatives of small and regional
campuses.
Representatives of mature age and part-time
students also made submissions on the bill. I
received correspondence from Desma Strong, the
head of the social work section at Monash
UniverSity'S Gippsland campus, and Ms Jacqui
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Robilliard, the executive officer of the Mature Age
and Part-time Students Association at Monash. I
believe the inclusion of academic support services in
proposed section 12F(3) has largely addressed the
concerns expressed by mature age, part-time and
distance education students.
Although the government has received views and
comments from a range of groups and individuals
expressing concern about the bill, it has also
received Significant support for it. For example,
Mrs Lorraine Rogers, who is a mature age part-time
student, wrote to the minister on 16 May 1994. She
said her purpose in writing was:
... to express the opinions of a virtual silent majority
within the mature student body regarding this bill ...
Above all it is the compulsory aspect of student
membership of unions to which I object. Instead I and
many-

'many' is underlinedothers would appreciate the opportunity to pay in
some other manner for services deemed necessary to
student requirements.

The support for the bill from sections of the student
body should also be put on the record. I received
correspondence from the Australian Campus Union
Managers Association, which is an organisation
representing the managers of various student unions
in Victoria. The association believed the range of
services in the first draft of the bill was too limited.
It said the tendering system would be unworkable

and that perhaps small campuses would be
disadvantaged by the original provisions contained
in the bill. Once again we accepted suggestions that
were made and introduced amendments to satisfy
the concerns of management and unions.
The vice-chancellors working group wrote to the
Scrutiny of Acts and Regulations Committee about
the tendering requirements and about establishing
an independent internal review process, which has
been achieved as part of the foreshadowed
amendments. Institutions will be required to set up
an internal process to adjudicate on whether issues
fall under the list of allowable services as described
in proposed section 12F(3) of the bill. That is a
specific suggestion made by the vice-chancellors
working group. Once again, the suggestion has been
adopted in the amendments.
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A number of comments have been made in support
of the bill. It is true that many of the supportive
comments have come from the Victorian Liberal
Students Association, and some of my colleagues
will put on record some of the views - Hon. D. R. White - What about the National
Party student association?
Hon. P. R. HALL - We do not have a student
association. Students are full members of the
National Party in their own right. The Rusden
Association of Students has come out strongly in
favour of the bill. A poll of the Rusden students was
taken and it was found they supported voluntary
student fees.
In taking up the suggestions made by representative
groups that approached the government we have
gone a long way to addressing their concerns.
Significant amendments were made in response to
many of the legitimate concerns put forward. The
challenge rests with the post-secondary institutions
to put appropriate arrangements in place to make
the legislation work. There needs to be some
differentiation between a compulsory fee for
services for students on campuses as distinct from a
voluntary fee for membership of the student
association. Mrs Hogg suggested the difference may
be in the order of $20 to $30 a year. I shall not
comment on the dollar figure but the annual report
of the Royal Melbourne Institute of Technology
referred to about a 20 per cent component paid
towards the association charge. I am not sure what
services are funded by the student association fee. It
may be that some services should be funded by
compulsory fees. I believe a reasonable figure would
be approximately 10 per cent to 20 per cent, which
might be the difference between what was paid in
1994 and what will be paid in 1995 as the difference
between compulsory fees and voluntary fees for
student association membership. The challenge for
the post-secondary institutions is to define their
compulsory fees.
It is a commendable piece of legislation and it
contains an important principle of freedom of
association. The government has addressed the
major concerns that have been expressed by interest
groups, and I commend the legislation to the house.

Hon. R. S. IVES (Eumemmerring) - I have
listened with some disbelief to Mr Hall's claims that
this is not an example of low politics but high
principle. This is a most unsatisfactory bill because it
leaves much to regulation. In the matter of the
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procedures to be adopted by universities in the
implementation of the process, the nature of
appropriate student representation and the list of
fundable activities, it is left for us to trust to
government. It has been left to regulation, which is
the mark of an indecisive, shoddy, tentative bit of
legislation.
I shall be harsh and critical of the government as a
result of my reading and understanding of the bill,
but we are more interested in the minister's reading
and understanding of the bill. We would like
answers to a number of questions. I shall ask a list of
questions and I ask that the minister bends his mind
to them and provides us with some answers at some
stage during the debate. We will appreciate it. I do
not particularly care whether the minister listens to
me or reads it in Hansard, but I would be gratified if
he attempted to answer these important questions.
We would like to know: firstly, when or in what
form, are we likely to obtain details of possible
mechanisms of student representation? Second,
how, and in what form, by what process, and how
frequently will changes be made to the list of
fundable activities? Third, who will make the final
decision on matters such as funding student
elections -will it go back to the party room?
Fourth, what is the minister's reply to Mr Alan
Goldberg's opinion? Fifth, why has the bill been
introduced? Sixth, what are the appropriate types of
student representation? Seventh, what part, if any,
will student associations play in the formal
management and government of universities?
Eighth, are students still regarded as full members of
universities? Ninth, as it is difficult to determine the
difference between political and legitimate student
activity, who will police this and how does the
minister propose to control the ingenUity of
students? Tenth, how does the minister envisage
that student associations will operate; what will be
their role in the university? Eleventh, does he accept
Mr Hall's estimate of a reduction of 10 per cent to 20
per cent of student fees?
Traditionally, students are members of universities.
They differ from pupils attending school, employees
of companies, patients in hospitals, or passengers on
a ship. It is significant and symbolic that one of the
oldest and most prestigious universities, Cambridge
UniverSity, is defined as a corporation of three
constituencies: the chancellor, the masters and the
scholars. When the university enters into a contract
it is signed on behalf of all three constituencies. Since
the earliest times they have been seen as members of
universities, but the actual gaining of practical,
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effective recognition, has been a long, hard and
sustained struggle.
I am indebted to Sir Eric Ashby and Or Mary
Anderson, who in 1970 wrote The Rise of the Student
Estates in Britain, for the greater understanding I
have gained of universities not only in Britain but
also in Australia - Sir Eric gives Australian
examples; for many years he was the Chair of
Botany at Sydney University. The authors describe
the rich, conceptually well-defined and manifestly
well-documented evolutionary tradition; studded
with royal commissions, struggle and debate; which
marks the history of student associations in the
social and educational lives of western nations. It is
a rich tradition of social and educational
achievement that has been totally ignored and
wilfully neglected by the authors of the bill. I will
not quote from the book but I will summarise the
arguments because they are pertinent. Sir Eric
Ashby was Master of Clare College and a former
Vice-Chancellor of both Cambridge and Queen's,
Belfast. He also held the Chair of Botany at Sydney
and Manchester universities. He was Chairman of
the Royal Commission on Environmental Pollution
and received the third Clark Kerr award for his
extraordinary and distinguished contributions to
higher education.
The government has ignored this stylish, wise,
shrewd and well-balanced account of the past 180
years of student life and their struggle to be
recognised and allowed the right to form
associations. There has been a gradual acceptance of
student associations and their incorporation into the
management and business of the universities. They
became formally recognised as public, official
organisations by which students as members of
universities have their affairs and concerns
organised, have services provided, are represented
on the governmental and management bodies of
universities and are provided with some form of
corporate and community life.
Sir Eric Ashby details how an explicit choice was
made by student organisations not to stand outside
the formal management and governmental structure
of the univerSity, in an adversarial relationship to
staff and management, but to be incorporated in a
public and official way in the management of the
univerSity.
Sir Eric Ashby further details how this explicit
decision to be incorporated into the public and
official life of the university survived the heady,
bitter, at times violent, bold and innovative, intense
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period of student protest in the 1960s with the
attempt to politicise, subvert, or overthrow the
traditional balance and power relationships within
universities, which failed as these are still in place.
Sir Eric Ashby concludes that on balance students
have played a great and constructive role both at the
level of local universities and in national life. He
acknowledges that students will tend to seek
innovation in education, mount protests against the
values of society, reject traditional deference to
authority, and seek assurance that intellectual
detachment is not inconsistent with a concern for
humanity. On balance, this is not a bad thing.
Student organisations prOVide a framework for the
democratic management of student affairs and
services through a public body which is recognised
to represent students in the management of
universities, provision of student services, and the
provision of community and corporate life for
students. Given all the imperfections, deficiencies
and failings of democracy mirrored also at national
and state level, Sir Eric Ashby concludes that
student associations have been responsible and
effective, have enlivened and enriched university life
and provided developmental opportunities for their
members.
Those broad conclusions were endorsed by the
Australian Vice-Chancellors Committee in its policy
statement on student organisations dated 26 April
1994, which states:
The issue of nomenclature in relation to student
organisatiOns in Australian universities is important.
The organised student body of a university is not
similar to an industrial trade union and, therefore, the
term 'student union' can be misleading. The student
body is more correctly described as a student
association or a student guild.
Student organisations have existed for many years and
are considered to be an integral part of university life.
They not only provide essential services and facilities
but also are an important element in the social and
cultural aspects of universities and are part of the
education process.

That potted history and the brief reference to two
comprehensive and informed sources illustrate that
student organisations cannot be regarded as
separate from universities because by dint of hard
struggle they have become an integrated part of
universities. They are part of the management of
universities with their democratically elected
representatives providing a framework for
democratic representation of students. The
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organisations assist students to manage their own
affairs and undertake activities that universities
regard as essential.

a United Kingdom Association of Barristers or Bar
Counsel; and in 1993, an Icelandic Association of
Taxi Drivers.

That background is of extreme importance when one
considers freedom of association, of which the
second-reading speech makes great play.

In 1977 the European Commission and Court of
Human Rights considered a complaint against the
compulsory membership of a Swedish student
association. The commission's judgment states:

The fundamental principle underlying this decision is
freedom of association ...
This principle is supported by the right of freedom of

association as laid down by the United Nations ...
Regrettably the commonwealth government has
legislated to impose financial penalties on states which
chose to properly exercise their constitutional
responsibility and take action to preserve basic
individual freedoms on tertiary campuses which are
their statutory responsibility.

I particularly invite the Minister for Tertiary
Education and Training to read the judgment of
Mr Goldberg, QC. As the minister is well aware,
freedom of association has a positive aspect.
Everyone should have the right to freedom of
association, to join whatever association they wish.
Those rights are spelt out in the Universal
Declaration of Human Rights and the International
Covenant on Civil and Political Rights. It is largely
on that positive aspect that the great dvil rights
cases of the past have been fought. In some quarters
the right to join trade unions, for which the
Tolpuddle Martyrs fought, was regarded as a
restraint of trade. Freedom of political association
was an argument crudal to the defeat of the
Communist Party Dissolution Bill. But freedom of
association has a negative aspect, as set out in the
Universal Declaration of Human Rights - namely,
that no-one may be compelled to belong to an
associa tion.
International conventions as interpreted by the
European Commission and Court of Human Rights
have not accepted that freedom of association is
applicable to public, official and lawful bodies that
play a role in the regulation and representation of
defined constituendes in public life, as distinct from
private, voluntary organisations. The rulings are
clear. The commission ruled in favour of the
compulsory membership of organisations where it
could be detennined that they played the role of
public institutions in officially regulating their
membership. For example, in 1981 the COmmission
ruled in favour of compulsory membership of a
Belgian Association of Medical Practitioners; in 1984,

Article 11(1) of the convention offers its protection only
in respect of private associations and trade unions but
not in respect of public institutions. In this context the
commission finds reason to state that it does not see the
student association as a professional organisation
which holds ethics and discipline within the profession
or defends its members interests in outside disputes.
Nor does the commission view the student association
as a trade union in a sense that it shall represent the
students in a labour conflict situation against an
employer ... the commission regards the establishment
of a student association as part of the university and, in
particular, as a formal way of organising student
participation in the administration of the univerSity.
The student association seems to be democratically
composed and the students are free to disagree with
those political positions which it may adopt.
The university is a public institution and consequently
article 11 of the convention is not relevant in the
circumstances of this complaint.

I have a further example to which I shall refer
shortly. I shall read out another interpretation of the
European Commission and Court of Human Rights.
Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Leeds Media and Communication
Services Pty Ltd
Hon. D. R. WHITE (Doutta Galla) - I direct my
question to the Leader of the Government, the
Minister for Conservation and Environment. In
dealing with a media-buying contract, Mr Peter
Bennett indicated that AIS Media should not be
short-listed. It is now clear that AIS, which is in the
process of a takeover of Leeds Media and
Communication Services Pty Ltd, has been selected
as the successor to Leeds Media without a known
tendering process. Will the minister explain to the
house what was the tendering process that led to the
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selection of AIS Media as the successor to Leeds
Media?

Hon. D. R. White - Do you intend to be?
Hon. M. A. BIRRELL - Of course, yes; we will

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr White for his
question; it is a matter to do with the administration
of the Premier. I look forward to referring it to him.

Native title land claim: northern Victoria
Hon. B. W. BISHOP (North Western) - Will the
Minister for Conservation and Environment advise
the house of the status of the native title land claim
in northern Victoria?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - All honourable members and
most members of the public would be aware that
over the weekend substantial publicity was given to
the claim in relation to the Mabo legislation made by
the Yorta Yorta people, a clan of Aboriginal people
based in northern Victoria.
I welcome this opportunity to put on the record the
factual pOSition, which is supported by all the
parties but perhaps does not in any way reflect the
incredibly superficial publicity of the issue over the
weekend.
The Yorta Yorta people have made claims covering
20 000 square kilometres on both sides of the
Victorian-New South Wales border, including the
towns of Echuca, Shepparton, Cobra m and Cohuna.
The claim falls into two broad categories: firstly, a
claim for compensation for the extinguishment of
native title over an area of 16 000 kilometres; and,
secondly, a claim for possessory native title over
4000 square kilometres centring on the Barmah State
Park in the Barmah Forest and an area across the
border in New South Wales.
The National Native Title Tribunal established
under the federal government's Mabo legislation has
ccmmenced its role in this matter by registering the
claim. That is what has occurred: it has formally
registered the claim.
The press publicity that said the claim had been
accepted and implemented indicated a substantial
ignorance of the federal law.
It is important to recognise that the process is in its
embryonic stage and the tribunal has made no
ruling whatsoever on the validity or details of the
claim. At this early stage of the process the state
government is not yet even a party to the claim.

be involved. Our government now has an

opportunity to apply to become a party to the
hearing of the claim. Through this process, which is
outlined in the federal act, I would expect my
department to become involved, as the state's land
manager, to provide full details on the tenure
history of the land subject to the claim.
What can be said at this early stage is that existing
grazing, forestry and other tenures issued prior to
1 January 1994 - the date of commencement of the
federal legislation - remain unaffected, as does the
status of the Bannah State Park.
As the Premier has indicated publicly, the claim by
the Yorta Yorta people is a reminder that Victoria is
part of the national Mabo process. It now remains
for the application to be heard formally before the
native title tribunal in due course.

Tabaret at Rialto
Hon. T. C. THEOPHANOUS (Jika Jika) - My
question is directed to the Minister for Gaming.
Hon. K. M. Smith - Are you going to wait for
the answer?
Hon. T. C. THEOPHANOUS - We have been
waiting for quite a while; we do not seem to be
getting any answers, but it does help us. When the
temporary casino opens, it will be in direct
competition with the Tabaret at Rialto. Will the
minister inform the house whether Mr Lloyd
Williams has approached the government to have
the Tabaret at Rialto closed, and are there any plans
to close the Tabaret at Rialto?
Hon. HAD DON STOREY (Minister for
Gaming) - I thank the honourable member for his
question, and I am pleased that he is staying in the
house to hear the answer. I do not think it is a
surprise to anybody that when the temporary casino
opens it will offer competition to all gaming venues
in Melbourne. That is quite clear. All I can say in
answer to Mr Theophanous is that no such
representations have been made to me. I am not
aware of any such representations, and the issue of
the opening and use of the Tabaret at Rialto is a
matter for the TAB to determine. I know of
absolutely no plans for its closure.
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Melbourne transport hub strategy
Hon. D. M. EVANS (North Eastern) - I ask the
Minister for Roads and Ports to what extent the
private sector is involved in preparing the
Melbourne transport hub strategy and how that will
assist the National Transport Planning Taskforce in
obtaining soundly based submissions.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Evans raises a very important issue.
The National Transport Planning Taskforce deadline
has been moved forward by the federal government
by some six months to October this year. I am not at
all offended by that decision, and Victoria has
already made a number of submissions to the task
force, including recommendations for an enhanced
national highway declaration for Victoria; a fairer
and more equitable distribution of road funding
using economic principles rather than the financial
equalisation system via the Commonwealth Grants
Commission; and certainly some submissions on
other major proposals which are on the drawing
boards for both Melbourne and the state at large.
As part of that process consultants have been
engaged to assist in preparing a Melbourne
transport hub strategy. The two consultants are DJA
Maunsell, which is experienced in these matters, and
also John Stanley, who would be well known to
some honourable members.
In order to ensure private sector input into this
proposal and that it is not being drawn up by public
servants in isolation from the business community, a
private sector reference group chaired by Mr Jack
Smorgon and comprising representatives from the
road transport industry, the air transport industry,
representatives from Qantas and Ansett, the
shipping industry and the food and manufacturing
industries has been established. I met with that
reference group last week and I am very impressed
with its input into what I understand will be an
outstanding document for Victoria for presentation
to the task force.

Victoria's Significance in the overall national
transport scheme is well known. It is known that we
have the largest port in the nation handling 45 per
cent of container traffic. What is less well known and
an interesting statistic of which I apprise the house is
that 25 per cent of the value of Victorian exports
goes out via Tullamarine. I do not think honourable
members would have contemplated that
Tullamarine is so Significant in terms of exports in
this State. As I said, 25 per cent by value of exports
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actually leave Melbourne by air, which establishes
the Significance of that airport to the state.
The establishment of the national planning task
force is a welcome initiative by the federal
government in conjunction with the states. I look
forward to the reports that it will bring down next
October.

Local government restructure
Hon. PAT POWER Oika Jika) - My question is
to the Minister for Local Government. Municipalities
have incurred Significant costs as a result of the
development and preparation of submissions to the
Local Government Board arising from the state
government's program of municipal amalgamations.
Some municipalities say the cost is as much as
$90 000, and the minister would acknowledge that
that cost will ultimately be met by ratepayers. When
preparing for this program of local government
change, did the minister take into account the costs
municipalities would accrue in developing and
preparing those submissions, and if so, what was the
total cost to Victorian ratepayers and residents?
Hon. R. M. HALLAM (Minister for Local
Government) - The short answer to the question is
no, I did not take into account-Hon. Pat Power - Major change of programs,
but you did not take into account the costs. Fair
enough!
Hon. R. M. HALLAM - How many times do
you want to ask the question? That is a variation on
the first question.
Hon. T. C. Theophanous -He did not say
forced amalgamation.
Hon. R. M. HALLAM - He did not say forced
amalgamations because he knew I would respond to
that rather than the substantive question. I did not
take the cost of preparing submissions to the Local
Government Board into account for the simple
reason that I do not have control over the
expenditure decisions of councils. I find it
extraordinary that the shadow minister should now
be advocating that the Minister for Local
Government should pre-empt decisions taken at the
council table.
Hon. Pat Power - You should care about the
costs to the Victorian community.
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Hon. R. M. HALLAM - The issue to me is clear:
this is a matter of policy to be determined by
councils in preparation for the process, and that is
the way it should be. It is absolute nonsense for the
shadow minister to advocate that I should be able to
predict those costs and require councils to make
provision for them.

Temporary casino
Hon. R. A. BEST (North Western) - Will the
Minister for Gaming inform the house of the
preparation the government made for the
supervision of the gaming operations within the
temporary casino at the World Trade Centre and
what training has been undertaken?
Hon. HAD DON STOREY (Minister for
Gaming) - As we are getting closer to the point
where the temporary casino will be opened, it is
worth while informing the house of the
arrangements that have been made for supervision
of the gaming operations at the temporary casino.
Members of the house will be aware that last year
Mr Ian Manning was appointed as director of casino
surveillance. Mr Manning has considerable
regulatory experience in casinos in three Australian
states, was involved in the opening of three casinos
and is experienced in the area.
A chief casino inspector was also appointed, who
was previously a government inspector at the
Launceston Country Club Casino. Five experienced
senior inspectors have also been appOinted, all of
whom have had experience as government
inspectors at interstate casinos.
Earlier this year 21 inspectors were appointed from
5500 applicants, and a choice was able to be made
from a wide range of people with specialist skills.
Those appOinted include accountants, lawyers,
gaming industry employees and former members of
the police and the armed services. Their roles will be
to advise directly on the operation of the casino and
the conduct of gaming at the casino. It is their job to
ensure that the casino remains free from criminal
influence or exploitation and that gaming in the
casino is conducted honestly, both by the casino staff
and the pa trons.
The inspectors have completed an intensive 14-week
training course covering all aspects of the casino
operations, including the rules of the games to be
played, security and surveillance, inspection and
testing of gaming equipment, supervision of the
handling and counting of money, calculation of
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casino gaming tax and investigation of complaints
received by patrons. They are highly qualified
people and are well trained. Their prime
responsibility is for the on-site supervision of the
casino.
Members of the police force will also be stationed at
the casino. Four police officers of the gaming and
vice squad have been trained for the casino. They
will ensure tha t the opera tions of the casino are
operated in the best interests of the patrons.

Coast Action
Hon. B. W. MIER (Waverley) - Yesterday the
Minister for Conservation and Environment
announced the introduction of Coast Action. He
would be aware of the continuing erosion of the
coast near Portland and the fact that although some
remedial action has been taken that erosion
continues. Will the minister inform the house what
action will be taken by Coast Action to overcome the
erosion that is continuing along the Portland coast?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Coast Action is an important
way of involving volunteers, and if a Portland
project fitted into the category of what Coast Action
was about I would be happy to - -

Honourable members interjecting.
Hon. M. A. BIRRELL - I am more than happy to
pursue the issue on the honourable member's behalf.
Hon. D. R. White interjected.
The PRESIDENT - Order! Will the house settle
down. Question time officially expires in 3 minutes,
and if honourable members want it to stop then,
they should continue in this manner.

W orkCover: hearing loss claims
Hon. E. G. STONEY (Central Highlands) - The
expose on a Current Affair last night showed how
companies dealing with compensation claims for
hearing loss are taking advantage of workers and
the WorkCover system.
Hon. T. C. Theophanous interjected.
Hon. E. G. STONEY - You should prick up your
ears, Mr Theophanous. I ask the Minister for
Regional Development if the new legislation will
stop the activities of those companies?
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Hon. R. M. HALLAM (Minister for Regional
Development) - I can report that last night's
program identified rorts by companies at the
expense of workers by raising the expectations of
people of receiving cash returns for hearing loss; the
ultimate result is that funds go into lifting the profits
of those companies. It is the activities of V-Care Pty
Ltd and Better Care Pty Ltd that first prompted me
to recommend the introduction of a threshold for
hearing loss, and it now a matter for the record that
Parliament has endorsed that concept. The threshold
will take a substantial slice out of the market of
those companies while ensuring that workers who
have suffered loss of hearing which is detrimental to
their lifestyles will be properly compensated.
Other states have addressed this issue and it is clear
that such marginal operators will face a tougher
market in other states, given that Comcare has
introduced a threshold of 20 per cent, Western
Australia has introduced a 10 per cent threshold and
South Australia has introduced a 5 per cent
threshold.
The television program highlighted that those states
that currently do not have a threshold can expect
these companies to move into their territory, as is
already the case, or at least reportedly so, in New
South Wales. I also expect to receive shortly from the
convener of the medical panels advice about the
standard of assessments, the object of which will be
to reduce the varied range of test results of
individual claimants and move towards the best
practice, again with the objective of making the tasks
of these companies a little more difficult given that
they are based upon substandard testing conditions.
I cannot say that the threshold will remove those
companies from the field, but I am sure it would
have slowed their market substantially.
On that basis I suggest it is appropriate for me to put

Victorian workers on notice on two issues: firstly,
they need not employ the agency of an intermediary
to lodge a claim under WorkCover; secondly, they
should be wary of companies touting for business in
this field particularly given the advice that V-Care
Services Pty Ltd, one of the companies named in the
program, has reportedly commenced operations
under the new name Australian Hearing Protection
Services.
The latest pUblicity serves to reinforce the
appropriateness of the government's decision to
intervene on this important issue.
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WorkCover: journey accidents
Hon. D. A. NARDELLA (Melbourne North) Will the minister responsible for WorkCover advise
the house whether the Victorian WorkCover
AuthOrity has estimates of the number of people
who have been injured while riding a bike or
walking to work? Does the minister agree such
people should be covered by workers compensation
or by the Transport Accident Commission?
Hon. R. M. HALLAM (Minister for Local
Government) -Given that I am not in posseSSion of
that sort of data, I cannot answer the first part of the
question with any assurance. I suspect the Victorian
WorkCover Authority would take an interest in that
issue but I am unsure whether it keeps statistics. As
Parliament has taken a quite deliberate decision to
delete journey accidents from the coverage of
workers compensation, I am not sure whether the
authority could be expected to seek access to those
statistics.
As an aside, that is not an issue which has been
determined unilaterally in Victoria but has been
reinforced by the Industry Commission in its recent
report. It suggests that if we are to have a workers
compensation system where there is a direct link
between the safety of the workplace and the
premiums paid, it is quite appropriate to restrict the
responsibility of the employer to those
circumstances in which he or she has some control
over the workplace. That certainly does not include
journey accident claims.
I am not able to say whether the Victorian
WorkCover AuthOrity has kept that sort of data, but
I can make inquiries and report back to the
honourable member.
May I also make this point: when I hear the
clamour-Hon. T. C. Theophanous - They should be
covered under the TAC.
Hon. R. M. HALLAM - That does not fall within
my area of responsibility. I am happy to offer you
this comment, Mr Theophanous: if journey accidents
other than those covered through registration of a
vehicle are to be covered under the Transport
Accident Commission, you might turn your mind to
how we collect the premiums - or are you
suggesting that that should be some sort of
commwtity service obligation?
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Hon. T. C. Theophanous - That is up to you, to
come up with something.

as we provide the planning for changing this stock
profile.

Hon. R. M. HALLAM - You may have to make
the decision, Mr Theophanous. If you are now
suggesting we introduce registration for cyclists in
this state, you will run into all sorts of problems in
the community.

It is important to recognise that a Significant amount

of stock is very old; and it is important that we
develop an appropriate strategy to tackle that stock.
I am pleased to advise the house that Moe will be
one of the first sites in rural Victoria where we tackle
this problem.

It is absolutely inappropriate for journey accidents

to be included under workers compensation, and I
stand by the decision taken by Parliament to exclude
them.

TERTIARY EDUCATION
(AMENDMENT) BILL
Second reading

Public housing, Moe
Debate resumed.
Hon. P. R. HALL (Gippsland) - Will the
Minister for Housing advise the house of any plans
to improve public housing in the City of Moe?
Hon. R. I. KNOWLES (Minister for Housing) There is no doubt that much of the housing stock not
only in Moe but also in the Latrobe Valley is very
old, much of it having been built in the 19405 and
195Os, and is now at the end of its economic life.
The matter has been brought to my attention by both
local members for that area and by the City of Moe.
As a result of their representations, I have asked the
Department of Planning and Development to
develop a strategy for looking at the needs of public
housing in the Latrobe Valley.
As a first step the department has developed a draft
strategy for redeveloping some of the public housing
stock in Moe; and the department will be meeting
with the City of Moe in the next few days to discuss
with it the need to change the stock profile, and
significantly increase the amount of elderly persons
accommodation in the area. It aims to ensure that
the public housing stock that is kept is of a
comparable standard or of a standard suitable to the

1990s.

Therefore, the strategy will involve exploring a
range of options for ensuring that where stock is
empty or is hard to let it be disposed of and that the
proceeds are used either to construct new elderly
persons accommodation or to upgrade the stock that
we intend to maintain.
The process will involve discussions with the
tenants about their aspirations for relocation or, if
they are in a position to do so, to purchase their
accommodation. I assure the local members and the
community that all local views will be incorporated

Hon. R. S. IVES (Eumemmerring) - Before
question time I mentioned an additional ruling of
the European Commission and Court of Human
Rights. I shall consider its ruling on an issue of
compulsory membership of the guild of students of
Exeter University. In its decision the commission
states:
The applicant has complained of being compelled to be
a member of the student union of his university. He has
invoked article 11 of the convention ... The commission
recalls that article 11 of the convention offers protection
in respect of private associations and trade unions, but
not in respect of public institutions. It considers that the
student union cannot be regarded as a professional
organisation upholding ethics or discipline within a
profession or as a trade union which represents its
members in a labour conflict situation against an
employer (see, eg application no. 6094/73 Association X
v Sweden (1977) 9 D and R 5). It is part of the university.
The university being a public institution, the
commission finds that compulsory membership in the
student union of the university does not disclose any
appearance of a violation of article 11 of the convention.

Australian courts have exercised a similar opinion.
In 1979 the Supreme Court of Victoria in the case of
Clark v. The University of Melbourne supported the
view that a university is a public institution and that

its student association is an integral part of the
university. The judgment said:
The reasoning of the court, at first instance and on
appeal, is consistent with the view that a university is a
public authority or institution, and that a student
association is an integral part of it. The full court
observed (at 73) that the:
... origin-
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of the university's powersin an Act of Parliament places them on a different
footing from the powers of the committee of a
voluntary association or of a corporation fonned by the
action of its members, but they have this in common
with the latter powers that they cannot touch anyone
who does not voluntarily bring himself within their
reach.
It was accepted in that case that the university statute
recognised that the SRC perfonned the function of

being a recognised means of communication between
the students and the university authorities and that this
was incidental to university purposes.
I understand the South Australian Supreme Court
made a similar judgment in the Harradine case. In
his Summing-up Alan Goldberg, QC, states that:
even though there may be differences in the formal
constitution of the various student associations, they all
have the same essential functions and purposes, and
are an integral part of these public educational
institutions. They provide essentially the same services
and activities. Their role as a part of the institution, and
as representing the student body, no less an important
part of the university than the other constituent parts, is
formally recognised by the institution in the majority of
cases. They function as a fonnal means by which
student participation in the university or other
post-secondary institution is organised.

If one accepts the precedent set from the Europe
Commission and Court of Human Rights that the
freedom of association and convention do not apply
to student organisations - Hon. G. P. Connard - Why?
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a red herring to cloak some particularly base
political self-serving motivation, which incidentally
happens to destroy and render void 180 years of
evolutionary tradition in the building up of the
student association as an integrated part of the
university charged with serving its members and
representing its members in the management of the
university. All that has gone virtually at a stroke of a
pen simply because the government mounts a
fictitious self-serving argument of a supposed
breach of human rights.
The next issue which has been alluded to quite often
by honourable members is the allegation of the
improper use of moneys by democratically elected
student representatives. The second-reading speech
says:
It is the intention of the government that fees or charges

that students are required to pay and any profits
derived from their use should be used only for
facilities, services and activities which are of direct
benefit to the institution or students at the institution.
They should not be diverted to causes of concern to
only a small minority. This intention is made
abundantly clear in the bill.
It is reasonable to ask how often and to what extent
and magnitude such reported abuses have occurred.
I have obtained several press articles from the
Department of the Parliamentary Library, and the
only ones I can find on the abuses presumably go to
great length to highlight and select the most extreme
and the most excessive abuses. In the Herald Sun of
24 February, a spokesman for voluntary student
unionism said:
a 'waste watch' list of money allegedly spent by RMIT,
Melbourne and Monash student unions showed some
dubious expenditure:

Hon. R. S. IVES - Did somebody say 'why'?
Hon. G. P. Connard - Why?
Hon. R. S. IVES - I went to considerable length
before the luncheon adjournment to spell out why! If
you were not listening you can read it in HanSDTd,
Mr Connard! I will continue: but in any case in the
opinion of Mr Goldberg, QC, the opting-out
provisions or exemption provisions of student
associations whereby students can pay a service fee
but not join the association would deny the claim
that membership is compulsory. The notion that is
threaded throughout the second-reading speech of
some great principle of freedom of associations is a
fiction, a smoke screen, a delusion, and I would say

RMIT donated $150 to the Richmond Secondary
College campaign.
At Melbourne, $1000 was used in legal funding for
charges resulting from a protest in which the window
of former premier Joan Kirner was smashed.
Also at Melbourne $3422 was spent on Safer Sex Week.
At Monash $300 went to the Nurrungar peace protest.
And Melbourne gave $200 for a George Bush protest
vigil.
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As a comment I would say that presumably safe sex
is a desirable outcome for students. In the Australian
of 4 March, the well-known columnist John Hyde
trotted out the most extreme and excessive examples
drawn to his attention. He wrote:
For instance, in 1993, the University of Melbourne
student union gave members' money to: the Justice for
Women Rally; a study of militarism and its impact on
women students; women-only events; a feminist
magazine called Judy's Punch; women's theatre; the
Chinese Dumpling Festival; and Environment Week.

All this frankly seems to be very small beer; this is
the best that can be dragged out as an example of
excessive and wasteful expenditure of student
moneys. The Herald Sun of 1 May states that the
turnover of the student association of the University
of Melbourne is $10 million; for Monash University,
$15 million; for La Trobe University, $5.6 million; for
Deakin University, $3.1 million; for Victoria
University of Technology, $7.1 million; for RMIT,
$5.8 million; and for Swinbume, $2.5 million. I point
out that the annual fee base of those student
associations would be about 30 times those amounts.
They are enormous amounts of money, out of which
those few examples are all that can be found as
indicative of inappropriate expenditure. But more
importantly this argument is an anti-democratic
argument. I mentioned earlier in my speech Sir Eric
Ashby's judgment given that for all the
imperfections, deficiencies, and faults in a
democratic system, mirrored on a state and national
level, student associations have been both
responsible and effective.
I shall turn to some of the issues laid at the feet of
student associations which are mirrored at a state
and national level. It is said that there is student
apathy; that there is only a small number of activists;
but the number of citizens who take an active part in
politics generally is comparatively small.
The democratic checks and balances that were
available in the democratic form for student
associations mean that those leaders who have
betrayed, misled, removed themselves or forgotten
their accountability to their own constituencies can
and are removed. As Mrs Hogg pointed out, the
student newspapers are not the only newspapers
that do not stick scrupulously to the truth.
The second issue of complaint is about the extremely
small, almost minute examples dragged forth that
some students have not approved of how all moneys
are to be spent. That applies in any democracy. I
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object to having to pay the $100 state deficit levy and
I object to the public expense of the Albert Park
grand prix which will then be transmitted into
private profit for the shareholders - including one
in this house - of Crown Casino Ltd. I object very
much to the doubling of the allowances given to the
chairmen of parliamentary committees. However, I
do not have a choice. I still have to pay my taxation,
no matter how inappropriate, wasteful, excessive or
exorbitant I consider the expenses to be. Those
democratically elected student leaders, that small
minority spoken of derisively in the second-reading
speech, have as much right to their pOSitions as
anyone in this house has.
What then will be the result of this bill? It will
remove taxation with representation and replace it
with taxation without representation, but at the cost
of removing what has taken 180 years to build up namely, the integral incorporation of student
associations in the management and governing of
universi ties.
The bill is patronising and condescending to
students. The government is no longer treating them
as full members of universities. Other parts of the
second-reading speech continue to threaten
students. It states:
The government acknowledges the value of student
representation on institutional committees. It proposes
to develop a regulation under the act, after consultation
with the vice-chancellors and directors, to add this
matter to the list, and at the same time to ensure that
such student representation is confined to appropriate
activities.

What does it mean by 'representation is confined to
appropriate activities'? How does the government
define appropriate activities? What does it see as the
role of students? These questions go completely
unanswered. However, there is a hint when it says:
These arrangements preserve the capacity of the
institutions to provide needed services and places the
responsibility for this squarely with the properly
constituted governing bodies of the institutions.

In short, students are no longer proper members of

the university, as they have been for centuries. No;
universities will be governed by small boards of
management, which are the duly constituted
governing bodies of the universities.
I very much question whether the traditional,
large-scale student representation that has grown in
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nearly all committees and bodies of universities will
continue. Student representation will be tightly
defined and downgraded to what this govenunent
considers is appropriate representation.
The arrangements to be adopted are not spelt out, as
I mentioned in the list of questions to which I asked
Mr Storey to direct his attention. The new
arrangements will not take effect unti11995, and the
second-reading speech states:
During the intervening period the government will
consult with vice-chancellors and college directors
about transition arrangements, and will assist where
necessary in working out processes to resolve
administrative difficulties that might arise.

What does that mean? Does it mean that the officers
who administer student organisations will now
report to the administration of the university? Does
it mean that pennanent commissioners will be
appointed? Will it now become the duty of the
university to run these? If so, what is the role for the
now volunteer student association? Will it continue
to play any role at all in the management and
govenunent of the institutions? Those are questions
on which the bill and the second-reading speech
remain silent, but which are of vital importance.
As has been referred to by Mrs Hogg, the presently
acceptable level of activities to be funded are at best
ill-considered, inconsistent, ambiguous and at times
absurd. The opposition wants to know what sort of
process will be adopted by which these will be
refined and extended. There is, of course, in this bill
gratuitous interference with the administration of
universities and a threat of more to come. What is
particularly objectionable about the second-reading
speech is that it has the tone of a threat and the bully
about it.
It states:
In return, the government expects that tertiary
institutions will cooperate in implementing the new
arrangements and comply with the spirit -

whatever that may mean as well as the specific requirements of the act.

What is black and white is not good enough. There
is some sort of ethereal spirit that somehow
university administrators have to read and
understand. If they are inaccurate in this act of
spiritualism, failing to translate the spirit of this bill:
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The government will not hesitate to introduce further

legislation if its intentions are circumvented by this
type of action.

That is a threat if I ever saw it. It is not only
demeaning and condescending to students, but also
to the administration and staff of the university.
There is the challenge to the commonwealth which
is responsible for the overall funding of a university.
This challenge is such a self-righteous whinge that it
makes one think it was originally intended that
student fees as a whole would just be abolished in
the cause of voluntary unionism and in the cause of
some sort of supposed right of freedom of
association and that the commonwealth would
simply pick up the tab. I refer to the extremely
interesting statement in the second-reading speech:
Regrettably the commonwealth government has
legislated to impose financial penalties on states which
choose to properly exercise their constitutional
responsibility and take action to preserve basic
individual freedoms on tertiary campuses which are
their statutory responsibility.
It has amended the commonwealth grants legislation

specifically to enable deductions to be made to financial
assistance grants to states, to replace money lost to a
student organisation if an institution is prevented or
hindered in imposing fees for the organisation.

Did the state govenunent simply intend or expect
the commonwealth to stand by and replace the
levies which this state decided were no longer
appropriate in the cause of some supposed right or
freedom of association, and that the shortfall would
just be filled by the commonwealth govenunent?
In conclusion, the opposition does not view this
issue as a matter of freedom of association or human
rights and it is pleading with the minister to exercise
his fine legal mind on answering the opinion of Alan
Goldberg, QC. The opposition has quoted examples
where the European Commission and Court of
Human Rights has defined that, as public
organisations, student associations are exempt, or it
is not applicable to apply the commonly understood
notion of freedom of association in the negative
sense. The opposition has suggested that these
excessive and so-called abuses of inappropriate
expenditure by student administrations comes down
to a handful of cases.

The opposition is entitled to argue the purpose of
this bill. All the evidence heard today - I wait with
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tremendous eagerness to hear the minister's
answers - indicates that the bill is wrong-headed,
vindictive, ideologically mad, and is a result of the
actions of an increasingly dictatorial government
that is determined to stamp out any potential source
of criticism, as the reported leaked document of the
liberal Party's education policy indicates.
Alternatively, it is just the action of a bully.
The government cannot get at the proper unions, so
it is getting at the students. With the spurious
intention of sponsoring one human right, as
explained by Mrs Hogg, the proposed legislation
seems to deny students other human rights.
Finally, I mention the Swinburne experience, from
which the government could learn. Together with
one liberal and one National party representative, I
am a representative of the Parliament on the
Swinburne university council, where this matter
came up for discussion and debate. I took the
impeccable position that it was not for me, a political
nominee, to spout forth my views. My role was to
listen to what was to be said and to inform the
Parliament of concerns expressed. In view of what
happened, the Liberal and National party
representatives would have been wise to follow that
advice - but they did not.
Great trouble was taken to ensure that council
members could vote according to conscience. A
secret vote was held to ensure that we could not be
influenced by group pressure. The final vote was
19 to 4. If my vote and the vote of the other
parliamentary representatives were removed, it
would come down to a vote of 18 to 2 by a most
diverse and sophisticated board, including a large
number of commercial and business representatives.
I take this opportunity to put on record the motion
the council passed. Future historians will read the
record and wonder what madness possessed the
Liberal Party at the time. The council passed the
following motion - -
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The Academic Board of Swinburne University of
Technology notes with concern the introduction into
the Victorian Parliament by the state government of the
Tertiary Education (Amendment) Bill.
The bill seeks, primarily, to abolish universal
membership of student organisations by severing the
existing connection between membership of these
organisations and the compulsory general service fee
students pay upon enrolment. The objective of the bill,
according to the public statements of the Victorian state
government in respect of it, is to prevent student
org~tions from making use of a compulsorily
collected fee for the purposes of so-called 'political
activity'.
The Academic Board of Swinburne University of
Technology agrees with the unanimous view of
Victoria's university vice-chancellors and the councils
of both La Trobe University and the University of
Melbourne that the effect of the bill, should it become
law, will be to limit the capacity of student
organisations to represent and deliver services to their
respective constituencies. The board does not believe
this is either desirable nor warranted. Moreover, it does
not accept that it is possible to adequately or objectively
define acceptable or unacceptable student 'political
activity' for the purposes of framing legislation.
The academic board acknowledges and supports the
role of Swinbume Student Union and recognises it as
the legitimate representative of Swinbume students. It
accepts that universal membership of Swinbume
Student Union is a necessary condition for effective
student participation in the life of the university. The
board also believes that Swinburne Student Union
provides a range of essential services which the bill
does not recognise and would seek to do away with; an
outcome which is condemned by this board.
The Academic Board of Swinburne University of
Technology regards the Tertiary Education
(Amendment) Bill as an unwelcome and uncalled for
intervention into the affairs of this university. It is
unworkable and inappropriate.

Honourable Members - Date?
Hon. R. S. IVES -It was Monday.
The PRESIDENT - Order! Was that Monday of
this week?
Hon. R. S. IVES - Yes. The council of Swinbume
university endorsed the motion of the academic
board, which read:

That was the view of a group of 19 sophisticated,
knowledgeable people. TIlls is the best this
government can achieve. Not only the other
parliamentary representatives on that board but the
entire government should take my advice.
Occasionally it is much more important to listen.

Honourable members interjecting.
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Hon. R. S. IVES - One senses from the slightly
inane, forced, theatrical laughter of government
members a propensity never to listen because they
are so filled with their own self-importance. I plead
with the government to continue to listen to what
the academic community is saying before it goes
ahead with the travesty of this bill.
Hon. BILL FORWOOD (Templestowe) - I say
to the Honourable Robert Ives: volume will never
substitute for cogent thought, intelligence or quality.
Hectoring in a manner that causes Mrs Hogg to
move away to prevent us having to collect money to
buy her an umbrella is in broad contrast to
Mrs Hogg's own contribution to the debate, which
served to highlight the major differences between
the opposition and the government on the
fundamental point of the bill with which, as I again
point out, the coalition went to the people as part of
its election platform in October 1992.
One page of the last Liberal-National coalition
tertiary education and training policy was dedicated
to non-compulsory student unionism. As my
colleague Mr Hall read that page out in his
contribution, I will not read it again. In essence, the
coalition policy ensures that compulsory unionism
will not be forced on students in higher education
institutions. That has been a long-held policy of the
coalition.
As Mrs Hogg and other opposition members know,
widespread debate has taken place in the coalition
parties about the implementation of that policy.
Many of my colleagues have been vigorously
lobbied along the lines that the government should
not just prevent compulsory student unionism but
ensure that there is no compulsory levy, a direction
that has been proposed in some other states.
Like Mr Ives, I am a representative of the Parliament
on a university council, Melbourne University. I
enjoyed attending that university in the 1960s. I
regret now that during my time at university, full
though it was, I did not take much advantage of
many of the activities available then and now
available.
I point out that nothing in the bill has been designed
at any stage to limit the delivery by tertiary
institutions of the fundamental rounded education
that Mrs Hogg and I would agree should be
available to anybody who wants to attend a
technical and further education college or tertiary
institution. I unashamedly stand up and defend the
right of institutions. They are a crucial part of the
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operation of our democracy. Among them, the best
recOgnised and longest serving institutions in the
western world are universities.
Now that I am a member of the council of
Melbourne University, I hope I will be able to give
back to that university a little of what I gained when
studying there. I am happy to be associated with
both the university and the legislation.
In my capacity as a member of Melbourne
University council, I also attended a meeting where
this topiC was hotly debated in an open session. It is
a tradition of the Melbourne University council to
hold open sessions so that council members can
have the benefit of hearing the views of people who
are not council members.

I point out at the outset that Melbourne University
council includes members of the student union,
including Rebecca Peniston-Bird and Angela Doyle.
During the open session the council was addressed
by a number of other representatives, including
representatives of the Postgraduate Students
Association. It was a lively debate.
I discussed that debate in some detail with my
colleagues - with the minister and then with
Mr Hall. In essence the message from a raft of
people - not just the student representatives who
spoke at the meeting but also many members of the
council- was that the right of people not to join a
compulsory organisation was not in doubt; the
inappropriate use of compulsory fees should not
take place; but governments should not interfere in
the affairs of universities. Frankly, I do not have a
problem with that.
I also took Mr Ives's approach at that meeting. I sat
and listened. It was a long and vigorous,
high-quality debate, led by Professor Penington,
who has strong views on this subject.
Some of my colleagues know that I attended a
number of coalition internal meetings and at one
was addressed by Professor Penington. Proposed
section 12D(3) provides that a compulsory
non-academic fee does not confer membership of
any organisation of students. That was suggested by
the vice-chancellors group. We now have a bill that
will work and achieve two things that the
government set out to achieve: firstly, it institutes
voluntary student unionism; and, secondly, it has
found a mechanism that is better than the initial
proposal to prevent the misuse of non-academic
compulsory fees. I am pleased to have been involved

TERTIARY EDUCATION (AMENDMENT) BILL
Wednesday, 1 June 1994

COUNCIL

in that process. I am also pleased that proposed
section 12F(3)(0) regarding orientation information
has been reinserted.
I have a very good friend who in the early 1960s was
Miss Freshette at the University of Melbourne.

Hon. D. E. Henshaw interjected.
Hon. BILL FORWOOD - I do not think we had
a Mr Fresher at the time. She still has the lime green
sash with Miss Freshette on it. I had better not tell
the house what year she won the sash.
Hon. Louise Asher interjected.
Hon. BILL FORWOOD - Thank you for your
assistance, Ms Asher. A range of activities take place
at universities that are integral to the way they
operate, and people choose to be involved. I have
had many discussions about this issue with
Miss Freshette and have never received an answer
on whether she was drafted or she volunteered.
Hon. Jean McLean - Who will organise them
and pay for the orientation? Not Miss Freshette!
Hon. BILL FORWOOD - The bill has been
debated widely, internally in the party and by many
of my constituents, as have other bills which I regard
as equally important. The government has
demonstrated an ability to listen to the concerns of
other people, particularly those expressed by the
vice-chancellors and the student representatives
who have a wider and stronger approach to what
should have been done. As a result a bill has been
introduced that will actually work. The policy of the

party-Hon. K. M. Smith - The policy we were elected
on.
Hon. BILL FORWOOD - Yes. It has been
implemented, and I pay credit to the efforts of the
Minister for Tertiary Education and Training and
Mr Hall in particular who put considerable effort
into ensuring that the ideas were drawn together to
enable the government to introduce legislation that
will achieve the aims without imposing any of the
draconian, sky-will-fall-in results that have been
predicted by opposition members. I support the bill.
Hon. JEAN McLEAN (Melbourne West) - I feel
sorry for the Minister for Tertiary Education and
Training for having to appear to support the Tertiary
Education (Amendment) Bill. It must be the most
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extraordinary piece of legislation that has ever been
introduced into Parliament. What on earth is the
government doing trying to stop students from
discussing politics! Does anyone on the government
benches see the irony of politicians saying that
students should not become involved in politics?
Hon. R. I. Knowles - We don't say that.
Hon. JEAN McLEAN - Don't government
members think politics is a noble profession? The
bill points to the ideological obsessions of
government members: they have been allowed to go
absolutely bananas by prohibiting political activity
on university campuses.
Hon. R. I. Knowles - Rubbish!
Hon. JEAN Mc LEAN - The original bill was
justified on the grounds that it was unfair to levy
compulsory fees on students.
Hon. R. I. Knowles - For political activities.
Hon. JEAN McLEAN - But the government was
confronted by horrified vice-chancellors seeing a
large part of their budget for services vanishing into
the never-never. The government did a backflip and
now it supports compulsory fees. Suddenly the idea
of compulsory fees is all right for a list of
student-funded services but the government has
proscribed political organisations such as student
unions and newspapers interfering directly with
student activities funded by their own moneys.
Hon. R. I. Knowles - Compulsorily acquired.
Hon. JEAN McLEAN - So! There's nothing
wrong with that. This is not the business of
government. A number of government members
who have been representatives on university
councils should argue the government's position in
that environment. Many political luminaries have
come out of student politics, such as Michael Kroger,
Peter Costello, Gareth Evans and Robert Gordon
Menzies. The conservative students who could not
control the student unions through democratic
means have persuaded the government to legislate
against unions.
For six years I worked for the college union of the
Prahran College of Advanced Education, which was
an elected student body funded by compulsory fees.
Each year at the time of fee payment 10 or 20
students would whinge about paying fees, but
during the time I was on that union body there were
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only three conscientious objectors. The fees were
compulsory as they are on all campuses because,
like taxes and the $100 state deficit levy, if they were
not compulsory, nobody would pay. I contend that
student unions are as essential a part of the social
and cultural life of campuses as is any academic
activity.

strongly that student papers are a valuable outlet on
campus, but this government proscribes them
because they attack government policy. I bet student
papers attack this legislation, and so they should!
The papers also attacked federal labour policies.
Student unions represent student's needs no matter
what party is in government at a given time.

There were no student services on Prahran campus
when I was there in 1974. I worked with other
students to build up services and gain the right to
have student participation in college decisions. The
student union battled the administration for
representation on faculty boards and councils.

The editor and subeditor of the paper at Prahran
campus became journalists after graduating. They
were hired by Mr Isaacson, who used to read the
student paper and was on the college board. Both
students were fairly right wing, but I am glad the
skills they learnt by running the student paper
enabled them to get jobs in journalism.

We were successful in our campaign for child care:
the Prahran campus was the first college of
advanced education to have a child-care centre. It
was a political battle; the centre was not handed to
us. People fought against it. Many students said, '1
do not have a baby and 1 do not intend to have one,
so why should 1 pay for it?' I am sure some people
still have that attitude, but child care is now seen as
an important service on campus.
Women's rights, the medical centre, the legal
advisory service, the student-controlled cafeteria
and condom-vending machines were also important
on campus. Prahran college was the first college to
have a condom-vending machine, but such
machines are now regarded by all colleges as
essential. Today those services are seen as important
but when I was at the college they were contentious
issues.
Support for overseas students, which is on the
government's list of services that may be funded,
was a vital service coordinated through the
Australian Union of Students, now the National
Union of Students (NUS). Mrs Hogg mentioned
some of the problems of overseas students, but the
earlier involvement of Indonesian and Malaysian
students in political debates in this country caused
major problems, resulting in their being hounded by
the secret police from their own countries and put in
very difficult situations. Supported by other
students on campus the union was able to assist
those overseas students. 1 wonder how many such
activities will be allowed when the services are run
by the administration.
The Prahran campus's student paper spent a great
deal of time attacking the administrators, including
me, but as well as publishing discussions of
government policies it published student poems,
stories, cartoons and satirical articles. I believe very

Bands, booze and social evenings were part and
parcel of the activities on campus. Political clubs,
Labor and Liberal dubs, women's
consciousness-raising clubs, religiOUS clubs,
particularly of Asian religiOns, second-hand book
exchanges and other services were run by the
students. Some were well attended and some were
not, but they were an essential element of campus
life. The majority of students on campus do not join
political activities, but they are free to do so if they
wish. Most avail themselves of one or more of the
assets that have been built up by past and present
student activities. The government's list of activities
acceptable for funding by compulsory fees includes
food and beverages; meeting rooms; sport and
physical recreation; child care; counselling; legal
advice; health care; housing; employment; visual
arts; debating; libraries and reading rooms;
academic support; personal accident insurance;
orientation information; and support for overseas
students.
Not one thing on that list was not Originally the
subject of a political campaign by students and
student unions and did not come from money that
was provided to run the campaigns for services that
are now seen by the government and the
vice-chancellors as a necessary part of campus life.
I have always believed the years spent at university
are when students become involved in social issues.
I should have thought that such involvement would
be welcomed by the wider community. It is when
students develop a social conscience. Students in
disciplines such as engineering, medicine and the
law can benefit from involvement in student union
activities and issues outside their disciplines. Often
those issues should be part of their disciplines but
they are not. Over the years student politics has
opened up debate on ethical issues such as the
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environment, abortion, genetic engineering, the
armament industry, uranium mining, black rights
and the state of education.
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activity by denying students the use of financial
resources.
Hon. Louise Asher interjected.

Hon. Louise Asher - And women's rights.
Hon. JEAN McLEAN - I thought I said that, but
certainly women's rights. In the 1960s and 1970s
conscription and the war in Vietnam were the main
issues of debate. According to the second-reading
speech they would now be inappropriate activities,
but they were important to students because people
of their age group were the ones being sent to fight.
The student union at Monash University organised
public lectures about conscription and the Vietnam
War, but it was able to do that only because it had
enough funding to arrange for lecturers.
The lectures gave thousands of students and the
general public their first chance to find out where
Vietnam was, let alone the history of and reason for
Australia's involvement. It was a debate the
government should have held and did not. If not for
the students who organised the lectures people
would have taken much longer to wake up to what
was going on.
The NUS demonstrated against the Springbok rugby
tour and led the fight against apartheid. Those
matters are now accepted as important, but in those
days they were radical because they were criticising
white football players. All over the world student
politics have been vital in the movement towards
social change. This is not the first government that
has tried to stifle them. China, eastern bloc countries,
France, the United States of America - students
were shot at Kent State University -South Korea
and Germany have all turned on students who
criticised government policy.
That is not new. The fear that student politics can
generate is highlighted by the reaction of
dictatorships all over Latin America, which closed
down or curtailed the activities of student bodies
and universities because they believed they were
hotbeds of subversion. Dictatorships in Peru, Chile,
El Salvador and Nicaragua all viewed student
politics as threats to their power. They banned
student newspapers and other publications and
ensured that students did not receive any benefits
from any fees that were paid. The dictatorships
ensured that student bodies received no support
from anywhere -and if they suspected that they
did, they closed them down. I admit the government
has not gone quite as far as some of those regimes,
but it has decided to proscribe legitimate political

Hon. JEAN Mc LEAN - You know as well as I
do, Ms Asher, that if you first of all ask students to
pay $3OO-odd each for child-care services, which
they mayor may not use, as well as all the other
things the government has decided are legitimate,
they will not turn around and pay more to jOin other
organisations. Ms Asher knows what it is like to
raise money while running as a Liberal Party
candidate, so she should be able to understand what
it is like for students. Students come and go very
quickly; they are not at university terribly long. By
the time they realise the importance of being
involved, they are on the verge of leaving.
The bill will deny students of the future the ability to
campaign for services that are not yet approved
under the bill. All the supported activities that the
government says can be funded were established
through student union struggles. Those services did
not fall from the sky. They were certainly not
introduced by the government!
The bill also puts student services into the hands of
bureaucrats -what a bureaucratic nightmare that
will be! - by removing direct student input into
counselling services. They will no longer fulfil the
needs of students who require independent
counselling. There are two types of counselling on
campus, and many students prefer the direct
involvement of their colleagues. By getting rid of
student representative councils, the bill again
highlights the government's attitude to participatory
involvement anywhere in the community. The
coalition believes that everything should be handed
over to the bureaucracy - even local government.
The government said the original bill was
introduced to protect freedom of association and to
ensure that union membership was not compulsory.
The argument was misleading then and it is even
more misleading now. Students will still have to pay
fees, but they will no longer be able to determine
how those fees will be spent. Control over the funds
will now be handed to university councils or
administrators, who will, I would imagine, be a lot
less responsive to student needs. In many cases, the
character of services such as overseas student
services will change.
I thought we sent our children to university to learn
how to be responsible citizens, not automatons with
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degrees. The Premier, Mr Kennett, does not want
students to support political causes about which he
disapproves. The state government has no business
imposing its own politically motivated curbs on
student democracy. It has absolutely no business
interfering in the distribution of the 10 per cent of
student fees that goes to student unions. Regardless
of whether the fees are given to properly elected
student representative councils to control, that
10 per cent has nothing to do with politicians in this
place. I find it absolutely and utterly unbelievable
that a group of grown men and women can sit in a
room and say, 'Let's stop those students planning
things and having all those terrible programs about
sex and politics and all that. We'll give them only
what they can have. We'll tell them what they can
do. We'll make sure that they get involved only in
the things in which we, the members of the state
government, want them to get involved.' I ask the
government to withdraw this ridiculous piece of
proposed legislation. It is absolute ideological
claptrap, and I vigorously oppose it.
Hon. R. J. H. WELLS (Eumemmerring) - The bill
is important because it deals with activities whose
products are ideas -not consumer productsideas which, as we all know, are the engines of
society. I support the Tertiary Education
(Amendment) Bill and will suggest ways of
expanding its usefulness using the machinery it
establishes. I shall briefly document some of the
major points in the minister's second-reading
speech, which will form the preface to what I want
to say.
The bill fulfils the government's commitment to
ensuring that the membership of student
organisations in tertiary institutions is voluntary. It
also does other things, which I shall talk about later.
As others have said, the fundamental principle in
the debate is freedom of association. I have listened
to the entire debate in this place and I have not been
impressed by the opposition's arguments on the
compulsory membership of organisations. For years
I have taken great exception to the compulsory
membership of industrial unions. I was a member of
a union in my time in the academic world. I do not
believe people should have to be members of unions
to get jobs, but Australian governments of various
political colours have not yet managed to enshrine
that principle in practice. I hope in the near future
that will occur throughout Australia.
Similarly, I do not believe students should have to
be members of any association, guild, union, club or
organisation to use the university and its services.
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The history of the word 'union' has been detailed by
earlier speakers. It is unfortunate that the meaning
of the word has been overrun by the passage of time.
It is not uncommon for the meanings of words to
change with the passage of a few generations. In the
Anglo-Saxon university world the word 'union' has
been used for a long time to describe the
organisations to which students belong, which
provide a wide range of services and for which, in
all the cases of which I am aware, students pay by
making some sort of contribution on enrolling. That
tradition is so well established that it is difficult to
change in a hurry. I am glad the government has not
chosen to do that. It is, after all, an expression of the
user-pays principle; and sooner or later, somewhere
or other, the student or the taxpayer pays for those
services.
From a pragmatic point of view, I am not opposed to
students paying for those services by way of
contribution on joining university.
It is good value for the individual. It is a good thing
for society and for universities to maintain a
vigorous, productive, healthy, wide-ranging culture
so that students' minds can be opened up to other
ways of thinking and acting.
In his second-reading speech the minister
commented on student fees and what had happened
in the past. He said the bill prevents the governing
bodies of tertiary institutions from requiring
students to join student organisations. It ensures that
students will be told about this when they enter
university. No-one should object to a student paying
fees for services but not having to join an
organisation. The opposition said that students,
through membership of those organisations, become
involved in all sorts of activities but they can do that
without paying a compulsory fee to jOin the student
association. I support the government's view that
certain activities should be democratically guided by
a voluntary association. If a student wishes to do
such things the bill provides for that, but
membership should be voluntary.

Universities are the cutting edge of society. It is
important that students, for the first time in their
young adult lives, are able to do certain things if
they wish. However, I do not believe other students
should be given support, even passively, as student
politicians, to represent students at large, when
many students do not wish to be so represented.
I have listened carefully to the views of the
opposition and I can see no seriously defensible case
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for its support of the payment of a compulsory
student services fee going hand-in-hand with a
compulsory membership fee of any organisation.
No-one contests the fact that it is necessary for
students to be members of their respective
universities. 11lat is an academic matter but the
other matters are non-academic. Students should not
be forced to belong to other organisations during the
years that they are active members of their
universi ties.
The opposition suggested that only 3 to 5 per cent of
the funds from compulsory student service fees are
used for other activities, particularly political
activities. Opposition members know as well as do
government members that the nature of the political
process is such that funds are hard to come by.
Indeed recently Mrs McLean said just that in her
contribution to the debate. The total of 3 to 5 per cent
of the membership fees of 300 000 tertiary students
in Victoria is a large sum of money. That factor alone
should be sufficient to persuade opposition
members that those funds should not go to such
uses. I do not need figures to persuade me that the
principle is important. The fact is that sum
represents an enonnous amount of money which
should not be used under the direction of a small
number of elected people.
I take up the suggestion by the opposition that the
election processes of student organisations, as they
are, involve few voting persons. I do not believe
those funds should go to that sort of cause, which in
some cases might be party politics, whether Liberal,
Labor or anything else.
A lesser but important principle is involved. All
funds provided by a compulsory student fee should
be used as the bill proposes: to benefit the institution
or the students themselves. We should therefore
exclude external factors to the university and direct
funds to things internal to the univerSity. Party
politics are clearly community matters, apart from
union support to which I object, which each of us,
individually, should support or not support as we
see fit. During the 10 years I have been in Parliament
it has appeared to me that it is similar to a university
because it deals with ideas. Universities and
Parliament are supreme institutions in the
community. In Parliament I have seen action, I have
decided on ideas and supported their passing. From
time to time reports have been made back to
Parliament. This matter could be handled in that
way, by requiring universities to be responsible for
the definition of their activities.
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I take the point made by government members that
because the government deals in taxpayers' funds, it
has a responsibility to ensure that the stewardship of
those funds is properly managed and for that reason
I accept, to a degree, that the government defines
how funds will be used at university level.
Only a purist would say that universities are not
subject to government control, because they are
subject to control in a range of ways. The
government faces the problem of identifying how
best to describe the services that should be on the
approved list. People enter the education system
when they are children. For the most part they learn
new ideas and how to regurgitate some facts. As
they grow older and reach the apex of the education
pyramid, they produce their own ideas, experiment
with their own philosophies and work out their own
relationships with society and their fellow citizens.
Any restriction on what a student mayor may not
do is potentially damaging to the society of which he
is a part.
Universities are at the cutting edge of society and are
one of the pillars that have protected society for
generations. The fact that academics challenge ideas
and mores and the patterns of society protects
democratic societies and should be encouraged.
Many honourable members have said that
undergraduates learn about new processes and
ideas, and that should also be encouraged. If we
damage those institutions, in the not-too-distant
future we shall damage society itself.
The broader role of the university has not been given
sufficient attention. The Renaissance that began in
the 14th century was based on books that were a
thousand years old; yet today, knowledge expands
daily. Some Chinese scholars acknowledge that even
though the Chinese civilisation was far ahead of
western society for several thousand years, it has
since been held back by the tradition of young
people not questioning the ideas of their elders. In
Singapore just the other day a government leader
encouraged that country's young business people to
take risks, to be more adventurous in the pursuit of
new business and new ideas and to do what one of
the mottos of Australia encourages us to do - dare
to have a go and be willing to question.
Two principal contributions of the Anglo-Saxon
world to humanity have been the philosophy of
questioning and the development of parliamentary
democracies. During the past 100 years or more the
importance of questioning the society in which one
lives has spread throughout the world. It may be the

TERTIARY EDUCATION (AMENDMENT) BILL
1180

COUNCIL

most important contribution to the progress of
mankind that the AnglcrSaxon society and the
university movement have made.
This is not a difficult bill and the majority of the
provisions do not provoke argument. As 1 said
earlier, and as others have said before me, the bill
clearly bans compulsory student unionism. 1 have
encouraged several vice-chancellors to propose
changing the word 'union', because it is
inappropriate. However, the government's
introduction of voluntary student unionism is
absolutely defensible. The bill limits the expenditure
of student fees to activities of direct benefit to
individuals and institutions. 1 have heard no
intellectual case for not doing so. Mrs McLean said
that students will not have the money to practise
party politics. She supported the idea that 3 to
5 per cent of the funds should be used in that way. 1
reject that totally. There is no philosophical principle
to substantiate the idea that compulsorily acquired
funds should be used in that way. The student fee is
a compulsory fee and should not be used for that
activity - even for activities associated with the
Liberal Party.
There is no problem in proscribing certain activities.
But prescribing activities is a problem because the
government acknowledges that society changes over
time. I compliment the Minister for Tertiary
Education and Training on introducing the
mechanism that will overcome the problem - the
capacity for the minister, acting on the advice of
vice-chancellors and directors of TAPE colleges, to
add to the list of acceptable activities set out in
proposed section 12. That provision makes the
difference between an acceptable bill and one that
would not be acceptable. Parliaments must accept
and recognise that time brings changes.
One service which has been broadly canvassed but
which is not included in the list is student print
media. Government members have testified to the
value of various activities based on cultural
desirability. For that reason proposed section 12
contains broad definitions of items. That will
provide flexibility of interpretation as change occurs.
As was pointed out earlier, it is possible for radio,
television and theatre to be included in the list. All
those could be used in ways that may not be
approved by a future Victorian government.
However, I cannot see how print media can be
included. In the past students have sometimes
written what I consider unreasonable material, and
those excessive responses have led to these
provisions. I shall now confine my views to
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newspapers that have an unreasonable and
undesirable reputation, not journals or magazines.
From my time as an undergraduate material has
been printed in university newspapers which I do
not approve of and which I have not sanctioned by
reading. I share the view attributed to Voltaire but
expressed by S. G. Tallentyme: 'I disapprove of what
you say, but I shall defend to the death your right to
say it'. My comments earlier about universities being
places where students try out their ideas and
philosophies and develop their skills, organisational
management and leadership are relevant to that
comment.
Universities are not just degree shops. For a long
time they have been called 'ideas factories' and ideas
are, as we know, 'the engines of society'. Just the
other day universities were called 'dream factories',
which is true. That is why we have to be careful
about restrictions being placed on them. That is the
area to which I referred when discussing the
development of ideas in other countries. In a
democracy it is not possible to turn on democracy or
creation whenever one wishes. The protection of a
democracy, the expansion of its culture and the
limitless benefits of free speech are more essential at
the university than they are in any other area of
SOCiety.
One must be very careful about proscribing
community newspapers. University newspapers are
not papers that are produced with limited skill or
have little substance or merit. They circulate among
communities of 20 000 or 30 000, and those
communities are as large as many of the towns or
small cities throughout Australia that are served by
a number of newspapers covering many different
activities. Individual citizens may find some things
they object to in the newspaper; perhaps only a
minority read the local newspaper. Nevertheless,
community newspapers are also at the cutting edge
of society throughout Australia.
That is why 1 say that newspapers in universities are
major cultural instruments in those societies. If we
value our Victoria State Opera and are prepared to
support it by using taxpayers' funds that are raised
by governments, and if we are prepared to use
students' funds gathered compulsorily to support
kindergartens for children when individual students
mostly do not benefit from those areas, the point is
not that we should not provide compulsorily
gathered funds to support student print media but
that we should be supporting student print media to
use that money appropriately in a way which makes
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a real contribution to the society and community it
seeks to serve.
Community newspapers throughout Australia are
subject to review following complaint. Councils of
people are appointed to review whether a claim is
reasonable. To my knowledge there has never been
such a provision in universities. When I have been
offended by some things in those newspapers I have
often thought it may have been a good thing to have
such a provision.
My view may be a little extreme. Although it is
possible to print all things, I do not believe all things
are necessarily helpful. If they transcend the mores
of society one might reasonably expect that they
should be required to answer for their actions. 1b.at
applies to community public newspapers and it
should apply to university newspapers.
I make the major point that the government has
provided a mechanism whereby new activities may
be added to the list of approved activities. The
minister, the vice-dlancellors and the TAFE college
directors have that capacity on behalf of the
government and the people of Victoria.
I do not intend even to defend the value of student
newspapers from a cultural viewpoint. I submit it is
beyond question and doubt that, after the freedom
of the individual person's spirit, the print media is a
major cultural instrument in a society, including a
university society.
I cannot conceive of the fact that student print media
in Victoria will be permanently denied support from
the compulsory student services fee collected by
direction of the Parliament in Victoria. The minister,
the vice-chancellors and the directors have the
capacity to review this matter and to propose a
system that should be acceptable to the government
of Victoria, whatever that government is at the time,
and I urge them to do so. If it operates in the
community it can operate in universities.
I will not go through the wide range of things that a
student university newspaper does. It does many
useful and necessary things apart from the dramatic
politics that attract the headlines and the things that
often harm the cause they seek to serve or the
mechanism they use.
It is necessary for universities to have student
newspapers, magazines, club magazines, society
newsletters and so forth. In my experience those
desirable printed materials will not flourish and

1181

prosper as we need them to do if their availability is
based entirely on a user-pays principle - that is, if
the only funding comes from people buying
copies, and there is no established system of
distribution in universities anyway.
There are so many other things in our society that
would not flourish if we did not support them with
taxpayers' funds. I have already mentioned some of
them. I say the same of student print media. It is a
desirable area of this state's life and justifiably
deserves support.
As the work of getting the legislation established
and the system organised draws on, I hope the
minister will take up this matter with the
vice-chancellors and directors. Only if he is
absolutely convinced that it cannot be properly
organised should he, I suggest, forsake the attempt
to have included in the list of approved activities the
question of support for student media publications.
I make a second point, which is of much less
importance but which has been missed in the
debate - at least I am not aware of it being made.
The point has been made to me by students over the
years that universities should be satisfied that
moneys spent by various societies and organisations
are spent wisely, effectively and efficiently. Some
attention should be given to examining whether
each society should certify to the council of the
university or TAFE college each year not only that
the money has been spent as shown by audit but
that it has been used wisely and profitably to fulfil
the aims of that society. 1b.at is also a difficult area.
It is rather fragile, but I am sure it is not beyond the
capacity of university councils to examine it more
closely.
This is an important bill because it impinges on and
deals with the ultimate power of any democratic
society and the ultimate power of humanity - that
is, ideas and the training of people. There is no
question at the lesser level that the well-trained
individual who cares for himself or herself does not
drag on society economically; but, at a more
important level, any individual nurtured at one of
these institutions can contribute to nurturing the
society as a whole.
I conclude by mentioning James Watson, the
24-year-old scientist who worked on nucleic acid
unravelling some years ago. In many senses he was
a bit heretical - he would play tennis in the
morning and go to the lab at lunch time - but at
26 years of age he contributed, along with others, to
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the solution of a problem which has spawned
industries worth billions and billions of dollars. It
has been said to be the most important biological
discovery since Mendel's, and perhaps in creation,
in biological terms.
I mentioned earlier that we should not discourage
questioning, and I conclude my contribution to the
debate on this very point this is a vigorous,
democratic, intellectually based society in Victoria
and Australia with an international culture. It
changes its governments peacefully and effidently
at the ballot box. It is a strong society with strong
government, a strong university movement and a
strong culture. It will not be so if universities are
stripped and squeezed down either from lack of
money or lack of intellectual freedom in doing the
job they must do as watchdogs and developers of
their society.
I urge the government to consider the matter of the
print media and to add them, with appropriate
safeguards, to the list of approved activities and to
ensure that other activities in the future are treated
with the same sensitivity to enable universities to
remain ideas factories, dream factories and
protectors of democracy of this society.
The last part of the bill relates to the capadty of the
Minister for Tertiary Education and Training to
create universities from private institutions by
regulation, subject to the disallowance of Parliament.
I understand the reasons for the government
wishing to do so, but that should not be the
responsibility of a minister of any government. Such
action should be taken by the minister only after
proper and effective consideration by an
independent body, skilled in and involved in those
intellectual activities. The obvious choice of such a
body is the Victorian Vice-Chancellors Committee,
which could act to recommend such a reference to
the minister who would then bring that to the
Parliament. I ask the minister to comment on this in
his closing remarks.
I raise that matter because I am not happy that it
should be just the minister's intention. I prefer
Parliament to act and operate by legislation. I
encourage the government to introduce an
amendment at some future time to amend the
clause, otherwise who will know what the future
may hold? It is not appropriate to allow this level of
education to float in the commercial world with no
guidance. I know that is not the intention of this
government, but I am concerned about what will
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happen in the future, and I would appredate the
minister's comments in due course. I support the bill.
Hon. M. M. GOULD (Doutta Galla) - I oppose
the bill. As I have said before in previous debates, I
am sure that whenever the coalition government
sees unionism and unions, up flashes a piece of
legislation to wipe them out. This bill has undergone
a number of changes since it was introduced in
another place and it has become a bit of a mishmash.
The stated purpose of the bill is to introduce
voluntary membership to student organisations. It is
all about paying back Liberal university students for
their support. The Liberal Party has tried on many
occasions to get university students to adopt
voluntary student unionism, but has failed
miserably. It even went to the extent of taking the
matter to court, but that attempt also failed. The
most famous of these cases is Clark v. The University
of Melbourne in which Robert Clark, a member in the
other place, took the university to court after being
unable to find favour for his view not to pay the
services and amenities fee with the university
coundl. That appeal found that the university had
the power to collect and distribute a general services
and amenities fee as it saw fit. The court found that
the university was not infringing upon people's
personal freedoms by collecting the fee as people
made the choice at the point of entry to the
university as to whether they became members of
the institution and thus whether they accepted the
entry requirements. That judgment was reaffirmed
in the South Australian Harradine case.
This legislation is simply an attempt to support the
Liberal students who have attempted to introduced
voluntary student unionism. I refer to a memo of
23 February 1994 to coalition members of state
Parliament from the Liberal Party, Victorian
division, policy assembly education committee. The
subject of the memo is voluntary student unionism
and the memo proves what voluntary student
unionism is about. Point 3 states:
Voluntary student unionism (VSU) is hated by many
students activists because virtually the whole of their
considerable activity on campus is through paid
(usually full-time) officers whose salary is paid from
compulsory student levies. Liberal student activists
work on a volunteer basis -

because they can never win university elections We do not want compulsory student moneys flowing
out to anti-Kennett and anti~oalition campaigns and
other fringe activities of the hard student left.
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Compulsory students' fees prop up the left, the left
then dominates and abuses. VSU would mean only
those campaigns students voluntarily chose to support
would be financed.

1183

That is a press release from the Australian
Vice-Chancellors Committee. In his second-reading
speech, the Minister for Tertiary Education and
Training states that the purpose of the bill was for
the fundamental principle of freedom of association:

Hon. Bill Forwood - What is the date?
Hon. M. M. GOULD - I have already said that it
is dated 23 February 1994. If anybody stands up and
criticises this government they are legislated against.
One need look only at the Equal Opportunity Act
and Moira Rayner and the legislation that was
introduced there. There was also the Director of
Public Prosecutions legislation and the State
Training Board legislation. Honourable members
should remember that the trade union
representative of the Victorian Adult Parole Board
was sacked and replaced by a member of the staff of
the Attorney-General. That is what this government
is about. It introduces new legislation or abolishes or
repeals other legislation to suit itself.
Voluntary student unionism has never been
supported by university vice-chancellors. On
26 April 1994 the Australian Vice-Chancellors
Committee released a press release which strongly
supported the fee and states:
Universities strongly support the view that fees
charged for the provision of student services are an
obligation of enrolment. It is the prerogative of
universities to determine conditions of enrolment '"

The vice-chancellors also state:
... student organisations 'not only provide essential
services and facilities but also are an important element
in the social and cultural aspects of universities and are
part of the education process'.

The fundamental principle underlying this decision is
freedom of association. The government seeks to
remove any compulsory requirement for students at
our tertiary institutions to be members of a student
union or association, no person should be required to
join an association against his or her will. This principle
is supported by the right of freedom of association as
laid down by the United Nations. The present situation
in Victoria's universities and some TAFE colleges does
not accord with this principle.

Membership to student organisations is not the same
as pursuing the interests by joining a private
association. Students at university form special
communities in much the same way as students
within a municipality do. Within a municipality
everyone receives the benefit of facilities such as
parks and community buildings. This situation is
reciprocated within a university community where
everyone receives the benefit of student advocacy,
union buildings and subsidised catering.
In both an economic and practical sense the goods
are considered public, not private, and contribute to
the wellbeing of the community. In a democratic
society the members of the community determine
how and in what manner the money should be
spent. Within a municipality members of the
community elect local government to administer the
finances. In a university community the students
elect the governing council. Thus, under the present
structure students have a choice. That view is shared
by Mr Goldberg, QC, in his legal opinion supplied to
the National Union of Students.

The press release goes on to say:
The organised student body of universities is not

similar to an industrial trade union, and, therefore, the
term, 'student union' can be misleading ... In addition
to catering for the welfare of students while they are
enrolled at university, student organisations encourage
a broad range of activities by funding diverse groups
ranging from religious societies to faculty associations
to debating clubs. Participation in these activities is
educational in the broadest of senses, encouraging
students to develop their social skills. Student
organisations also promote a wide range of sporting
activities and provide recreational facilities for the
student community.

The second-reading speech demonstrates why the
bill is a mishmash because it has been amended
since its introduction. At page 4 of the
second-reading speech the minister states:
In return, the government expects that tertiary

institutions will cooperate in implementing the new
arrangements and comply with the spirit as well as the
specific requirements of the act. H, for example, student
organisations are able to use money derived from
businesses conducted on tertiary campuses other than
on bona fide commercial terms for inappropriate other
purposes, this would be contrary to the government's
intent. The government will not hesitate to introduce
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further legislation if its intentions are circumvented by
this type of action.

The second-reading speech contains a threat that,
'We know the legislation is up the spout but we will
not fix it up now. If you work your way around it,
we will introduce other legislation'. The minister
threatens to introduce further legislation if the spirit
of this bill is contravened; he foreshadows proposed.
changes and concedes that the bill is poorly drafted.
Proposed section 120 refers to the 'governing body';
it is nonnally a vice-chancellor of a campus or
university. It states clearly that the governing body
cannot require a student to be a member of an
organisation of students; however, it can impose a
non-academic fee so long as it is not payable to any
student organisation.
The legislation is about having a freedom of choice;
yet it says to student organisations on the one hand,
'You cannot impose compulsory fees' and on the
other hand, 'You can impose them'.
The bill provides that a governing body may not
require a student to pay any fees, but that if a
student pays compulsory academic fees he or she is
not required to be a member of an organisation.
Hon. Bill Forwood - What is the problem with
that?
Hon. M. M. GOULD - The bill is about the
protection of freedom. On the one hand economic
fees are imposed on you; on the other hand you are
not allowed to belong to a student organisation. That
shows the flaws in the government's argument.
Students are compelled to pay for physical activities,
sports and recreational facilities but they are not
allowed to be involved in student organisations.
Where is our freedom? First it implies that you must
be in the union -the reverse implication is that you
cannot be in a union.
The initial bill decreed that students who wanted to
be part of university union activities were to have
freedom of choice. Now the government has
amended the bill: now it says, 'If you want to get
involved in cultural affairs, get involved; it is part of
the cultural activities'. So much for freedom of
choice!
When asked whether the bill contravened prOvisions
of international law, particularly regarding freedom
of expression, Mr Goldberg, QC, found that it
violated freedom of expression provisions as
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contained in article 19 of the International
Convention of Civil and Political Rights, and in the
International Declaration of Human Rights, both of
which list Australia as a Signatory.
Proposed section 12F(3) contains a list of all the
services to which the compulsory fee may be
distributed. Initially the list went from (a) to (h), but
now a number of other areas have been added; they
were read into Hansard earlier and I will not repeat
them. Initially, eight areas or services required
compulsory fees, and people had a choice in other
areas. Now those additional factors will be imposed.
They now include visual arts which, some people
say, is a good thing.
However, set out specifically in proposed section
12F(1)(b) is the stipulation that the compulsory
academic fee cannot go to a student organisation.
The provision allows for an extension of the list but
it also specifies that the money cannot be put into a
student organisation. This is particularly targeted at
the National Union of Students which receives its
funding from the campuses and is affiliated with the
individual student unions. This legislation is
directed at that union.
One of the main functions of the union is to provide
representation on issues of concern to all students
such as Austudy and the higher education
contribution scheme (HECS). This bill prescribes the
organisations allowed on campus, firstly, by
disallowing third-party affiliations, and secondly, by
disallowing student representation to be funded
from compulsory moneys. How does one charge
representation on a user-pays basis? How can one
prevent a non-union member gaining representation
to the appropriate faculty, to the university or the
government when the rules will affect all students
irrespective of their membership of an organisation?
How will a person be able to sit with any legitimacy
on a faculty board, for example, and be recognised
as a genuine union representative if he or she comes
from an organisation of students with a small
membership? This bill will disallow membership.
I have received information about the list of
facilities, services or activities, as provided by
proposed section 12F(3), which sets out the areas for
which a compulsory fee may be used. The house
may be interested in the facilities not to be covered
by the compulsory fee. Earlier Or Wells spoke about
student newspapers - they will be cut out at
Monash University. At the Wodonga campus of La
Trobe University the lounge space for students at the
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students association will be lost. Before honourable
members opposite jump up and say, 'What lounge
space?', they must understand what the lounge
space there was used for.
It is used for selling second-hand books to students

so that they save money; as one would appreciate,
students do not receive much financial assistance.
The lounge space is also used for the sale of
second-hand uniforms; organising car pooling,
which assists students; viewing academic tutoring
lists; health and safety issues, although there is a
question as to whether those services are covered
under health care; sexual harassment information;
advice on women's issues; assistance with academic
appeals, which is supported by the academic staff;
and accommodation listings, which will go as a
result of the government's legislation.
The following services at La Trobe University at
Bundoora will go: academic counselling - again
there is a question mark over that because the
legislation is not clear; academic support, which is
still in question and will be a mind boggling exercise
for the vice-chancellors to work through;
educational awareness issues; the women's
department; sexual harassment advice; counselling;
equal opportunity education; clubs and societies,
except debating; the French and Italian clubs; the
religiOUS clubs; the education and welfare
department; the post-graduate department; the
Koori department; self-defence classes; driving
schools so students can get their licences to get to
and from university and then to their jobs in the
future; the second-hand book shop; action on
environmental issues; newspapers; fax services;
Contact, the information directory of the campuses,
which may fall under academic control, but, again,
the wishy washiness of the legislation makes it hard
to define what it will fall under; the part-time
evening and mature aged students support
(PEMSO); and the overseas students support,
although it is unclear whether they will be
appropriately looked after.
One can see the obvious difficulty in deciding what
is compulsory, and I ask: what services will go, what
will remain, and how will they fit under the
appropriate headings?
In proposed section 12J the government is now

attempting to put into state legislation a law that
overrides federallegisiation, that is, section 25A of
the Higher Education Funding Act, which states that
should any state government legislate against
universal membership of a student organisation the
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federal government will redress the situation by
diverting money promised for state education to
student organisations.
Proposed section 12J prevents that from happening.
The state government is attempting to override
commonwealth legislation; at the moment a legal
opinion is being sought, which I await with interest.
The federal Minister for Employment, Education
and Training, Simon Crean, is reported in an article
on page 3 of the Australian of 28 April 1994 under
the heading 'Crean warns on uni funds' as saying:
The Minister for Employment, Education and Training,
Mr Crean, yesterday threatened to cut Victoria's share
of federal funding-if it goes ahead with plans to ban
compulsory student unionism at universities.
Mr Crean described the Kennett Government's moves
as 'misguided' and said the federal government would
have no hesitation in using its own powers to penalise
the state for its actions.

At least sense is prevailing in the federal arena! As I
said, proposed section 12J is trying to override the
commonwealth legislation and the outcome is yet to
be determined.
The government has come under pressure from the
vice-chancellors. As I have stated, the compulsory
fee can cover an increase in services, but it cannot
cover newspapers. Why is debating considered to be
of benefit if existing clubs are not? Why not
computer clubs? Why not Italian and French clubs?
Why not chocolate appreciation clubs? Why are
overseas students given representation when other
students are not?
This incomplete list and the hypocrisy with which
these measures have been dished up exposes the real
agenda behind the Kennett government's attack
more so than ever before. The legislation is an attack
on representation on campus and the right of
students to have a say. It demonstrates that the
thrust of the leaked coalition education policy
committee document, which I referred to earlier,
was correct and that the legislation is about no more
than preventing compulsory student moneys
flowing to anti-Kennett and anti-coalition campaigns.
What is the government so afraid of? The National
Union of Students (NUS) has mounted Significant
campaigns against the federal Labor government for
its legislation in the area of education, particularly
with regard to Austudy and the Higher Education
Contribution Scheme (HECS). Student
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representatives have argued strongly for better
safety on campuses for all students, particularly
women, to ensure they have a better quality of life.
Women are more susceptible to attacks than
males-Hon. Louise Asher - You don't have to convince
me of that.
Hon. M. M. GOULD - I am sure I would not
have to convince the honourable member! The
government has failed to recognise the vast, varying
and important work of student representatives who
provide the best educational conditions for students,
thus maintaining the academic standards of today's
universities.
The extension of the services list also left campuses
in the undesirable situation of having to regulate
which activities can be slotted under which
headings. For example, they have to decide what
'orientation infonnation' means. Does it mean all
activities previously run during the orientation week
to make students less alienated from the new life of
university? Would such activities still be fwlded?
Would they be regarded as not being of direct
benefit to students? Are they in, or are they out?
That question will be constantly asked.
For example, on union night -look out, there is that
word again! students may organise a band and put
together a comedy act. Could those bands or
comedy acts be deemed to be of direct benefit to
students under the government's provision? That is
the question that has to be asked, and the answer is
not clear under the legislation. It is possible that
union night could be slotted under perfonning arts,
but that is another question.
Even though the legislation is presumably about
allowing students to participate in the perfOrming
arts, will there be particular guidelines as to the
types of songs that can be sung or the jokes told
given that compulsory student money can go only to
activities deemed to be of direct benefit? Will there
be censorship of what will take place in the plays,
jokes, and stand-up comedy acts? Will the
government finally see the students as old enough to
make a choice of their own? Students can make
choices as to how they want their money spent
without interference by the government. Even given
the increase in the number of services that can be
allowed since the introduction of the bill in another
place, the compulsory fee still places students in a
unjust situation.
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Given the extension of the services that are currently
offered, there is now not much that is currently
offered that is not covered by the new compulsory
non-academic fee, so it will not be substantially
reduced. As previously stated, the government has
omitted representation, third-party affiliations to
organisations like the NUS and student newspapers,
but those services are relatively cheap. For example,
it only costs $4.30 to become a member of the
National Union of Students (NUS).
Students will still be required to pay the compulsory
fee they currently pay, but will have no say in how it
will be administered. They will be asked to pay
taxation without representation, which shows no
regard for the principle of democracy and ironically
makes the student organisation less rather than
more representative and accountable.
Clause 9 of the bill illustrates an extraordinary move
taken by the government to take the issue of
accountability out of the hands of the students who
pay taxes and place it firmly in those of the minister
and vice-chancellors. It makes a mockery of the
Kennett government's claim that the proposed
legislation will increase the accountability of student
organisations. On the contrary; they will not have
any control; the minister and vice-chancellors will.
One can expect to see democracy on campus
administered on the basis of what deals the minister
stitches up with the vice-chancellor or vice versa.
Overall the amendments to the legislation
demonstrate how hopeless this bill is. The legal
advice obtained by the NUS remains relevant, as
presumably it still violates freedoms of expression
by preventing free press in student newspapers and
free speech in student representation. It does not
meet the coalition's aim of instituting voluntary
membership to student organisations, as students
will still be required to pay a compulsory
non-academic fee, which now covers all the services
attracting Significant costs. The cost of the
compulsory fee will not in any way be diminished,
which makes the student organisation less, rather
than more accountable.
The opposition sees this bill as a misguided thrill kill
of student representation through fear of any
criticism it may have of this government.
Hon. D. A. Nardella -A tactical arrest.
Hon. M. M. GOULD - That is right; opposition
members have heard about those before. This state
government attack on student organisations is an
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unwarranted, unnecessary interference with the
administration of universities. None of the groups,
students, academics or vice-chancellors - who
together make up university campuses - support
such moves, either internally or externally. It will be
a shame if the government imposes such legislation
on campuses.
Hon. LOUISE ASHER (Monash) - I support the
Tertiary Education (Amendment) Bill and the
prindple of voluntary student unionism. Freedom of
association is an extremely important part of liberal
philosophy; today it was questioned in this chamber
by opposition members. It is important to reiterate
that government members believe if someone does
not wish to jOin an association, that person should
not be forced to do so. The choice not to join an
organisation if one does not want to, or to join if one
wants to, is an extremely simple principle that
acknowledges human rights.
The Labor Party has made two fundamental errors
in its analysis of this bill. 1 briefly refer to the errors
and will categorise them. Its first error is that it is
confusing the taxation of a community with the
joining of an association. It has introduced some sort
of analogy to the effect of '1 am a taxpayer and I do
not like X tax and I have to pay for X service', but
that cannot be compared with the idea of belonging
to a student union. They are two quite different
things. Being a member of a community and paying
taxes is quite a different notion - it is about the
mechanics of society - than forcing someone to jOin
a union; the comparison is not apt at all.
The second fundamental error made by the
opposition in the debate is that it somehow assumes
that the Kennett government is against political
activity: the assumption is that the Kennett
government is against students wanting to be
involved in politics. That was a line used by some
opposition speakers, and that is just nonsense.
It is fundamentally important for young people to be
involved in politics. Surveys that indicate young
people are disillusioned and disinterested with
politics disturb me greatly. However, my contention
is that they should be encouraged and supported,
but should not be made to join an organisation and
fund student politics if they do not choose to be
members of that particular organisation. The
difference is fundamental.
The opposition seems to think that if the
government introduces a concept of choice into
political involvement, it is anti-political
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involvement. It is not; the government is
pro-political involvement. There is nothing better
than young people forming their views; regardless
of whether those views are pro-government or
anti-government.
It is terrific if young people question and become
involved with politics; but it must be their choice. It
should not be foisted on them through a compulsory
fee.
I will indicate the nature of the compulsory fee
prescribed by this bill and point out why it makes
sense. The bill will allow the collection of a
compulsory fee - it is here that a comparison with
council rates is more apt - to fund services of value
to the whole campus.
A number of opposition speakers have referred to
the culture of universities; that is extremely
important. I am pleased that that list has been
expanded to include many activities that assist
students in their skills: debating, cultural activities,
and the like, and many services that are of enonnous
value to students, such as housing services and
welfare services.
I had to sit through the speeches delivered by
Mrs McLean and Ms Gould. I note that they have
left the chamber; they do not like hearing a contrary
view. In many ways they are emulating their leader,
who did not like hearing contrary views to his
motion this morning; they are demonstrating the
same lack of political judgment.
My next point is that many services that the
National Union of Students (NUS) and other bodies
on campuses claim have been provided by the union
are not provided by the union; they are prOVided by
the universities. An example of such services at
Melbourne University that are funded by the
university - not the union - from commonwealth
moneys are the chaplaincy, children's services,
course and careers units, counselling services, the
disability liaison office, employment assistance,
English as a second language, the equal opportunity
office, financial aid advice, health services, housing
advice, the international office, the Koori student
liaison unit, the learning skills unit, the university
solicitor, the optometry clinic and the student liaison
officer. All those services at the University of
Melbourne are provided by the university, not the
union. The union claims it provides some of those
services; however, that is not the case. I support
these many valuable services being available on
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campus, but they are provided from commonwealth
funding.
I will address the issue of what will be stopped by
the proposed legislation. The Labor Party has
referred to a number of political activities that it says
will be stopped; and they will be stopped. The
opposition argues that the Kennett government does
not like political activities and wants to ban them.
That is not the case at all; the argument is slightly
more sophisticated than that.
The Kennett government is saying that political
activity should be funded on a voluntary basis;
political activity should not be funded by fees which
are compulsorily acquired from students. I note
from an article of 5 January 1994 in the Australian
Higher Education Supplement that the National Union
of Students spent $100 000 on professional public
relations companies for anti-coalition political
activity at the last federal election. If the student
union wants to spend $100 000 on lobbying against
the coalition, that is fine; but that that money comes
from fees taken compulsorily from students is not
fine. It is that difference that the government is
addressing in the bill. Students can lobby against us
by all means, but students who voluntarily
contribute their own moneys to a campaign.
I refer specifically to a pamphlet released by the
women's department of the Royal Melbourne
Institute of Technology. Many people have spoken
about political pamphlets distributed by
universities. I wish to draw attention to this one in
particular. In this piece of anti-Kennett government
propaganda, headed 'Health Cuts: Women get a raw
deal', is a cartoon which I regard as grossly offensive
and disgusting. It depicts the Premier perpetrating a
violent act against a woman. I imagine that if such a
cartoon had been released depicting former Premier
Kimer in such a manner she would have rightly
taken offence. I find it completely and utterly
offensive for the Premier to be portrayed in that light.
That pamphlet speaks of the Kennett government's
actions regarding women and makes a number of
allegations, one of which is a claim that the Kennett
government defunded a women's refuge called
Matilda House. Who defunded that refuge?
Mrs Hogg will know that. It was the Kimer
government.
The circulation of such material is being funded by
compulsory student fees. If students want to put out
offensive cartoons like that and fabricate and
concoct political stories - in the case of that
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pamphlet, telling a clear lie - that is fine. I would
even support their 'right' to do that -provided
funds are given voluntarily. What that pamphlet
states is wrong and offensive, and the fact that it is
funded from fees that have been compulsorily taken
from students is an outrage. It is that in particular I
wish to stop. If students want to produce such
material using their own funding, so be it. Offensive
and inaccurate as it is, I would support the right of
students to have their say. But they should not be
funding such pamphlets from fees that have been
compulsorily acquired from students, many of
whom would not agree that funds should be spent
in that manner.
I now turn to the contribution of Miss Gould. It is a
shame that she is not in the chamber because I
would like to say this to her personally. The Scrutiny
of Acts and Regulations Committee voted in favour
of this legislation. I quote Alert Digest No. 7 of
17 May 1994:
The committee is of the view that the abolition of
compulsory unionism increases rights in that it gives
students the freedom to choose whether or not they
wish to belong to a union organisation.

The committee found that the bill increases rights,
and who happens to be a member of that
committee - the Honourable Monica Gould. Some
four pages of that report detail divisions on aspects
of this bill. Every single Labor Party member of the
Scrutiny of Acts and Regulations Committee
supported the contention that the abolition of
compulsory unionism increases rights. Miss Gould
supported the contention that that increases rights,
yet in her speech in the chamber today she
completely reversed her position. The only question
I pose is: has Miss Gould changed her mind from the
day of the vote, 10 May, or did she not know what
she was doing on 10 May?
I look forward to further contributions by
Miss Gould, the Cheer Leader of the Brumbettes, as
we call her. She was given a seat because she is a
vote for Mr Brumby. That is the only reason she is in
the chamber. I look forward in particular to her
explanation of why her position on this legislation in
the Scrutiny of Acts and Regulations Committee was
so different from the position she has taken in the
house today.
Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - I believe the
Brumbettes are a diminishing rather than an
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increasing force. I will quote a former student
activist and a good friend of my mine, Michael
Kroger. Mrs McLean has referred to him as probably
one of the key products of the student political
movement, and so will 1. In a letter to the Age of
Tuesday, 17 May, he states -and this encapsulates
the argument of the voluntary student union group
of which I was a member from the 19705 onwards:
The government's reforms, otherwise known as
voluntary student unionism, are designed to protect
students' right to freedom of association. They do this
by ending the system of compulsion that denies
students the choice about which services they wish to
use and fund. Students deserve the same rights as other
citizens to decide which clubs or associations they wish
to join.

It gives me great pleasure to place Michael Kroger's
letter on the public record.
In conclusion, the bill enshrines freedom of
association, an important principle in our society.
This bill does not imply that the government does
not like student unions and student politics but that
it is delighted for students to participate voluntarily.
They can contribute money to whatever cause they
like - on a voluntary basis. Campaigns should not
be funded using compulsorily acquired fees.
I look forward, when I next follow Miss Gould in
debate, to at least being able to respond to a
consistent argument rather than two diametrically
opposed arguments being put forward in the space
ofa month.
Hon. D. E. HENSHA W (Geelong) - I find it
difficult to believe that after the implementation of
this recently modified legislation there will be any
capacity for a voluntary student union to be
constituted and operate in a manner that is
traditional within universities - that is,
representing the student body and advocating for
both individuals in the student body and the student
body as a whole. On that basis I am firmly opposed
to the bill.
I have formed my views of the issues raised in the
bill in this context. Firstly, in common with
Mr Forwood and Mr Ives, the Parliament appointed
me to a university council, in my case Deakin
University council, more than 11 years ago.
Secondly, in my somewhat younger days, I was a
faculty member of the University of Western
Australia. Thirdly, during my undergraduate days
at the University of Western Australia I was an
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elected member of the guild council of that
university.
I make the point that that student association has
always been called the student guild and its
representative group has been cal1ed the guild
council. Deakin University students' association is
called the Deakin University Association of
Students. If it had turned out that other universities
had followed that nomenclature, it might be that the
government would see some of the difficulties of its
position.
During those undergraduate years, as Mr Forwood
would know, I participated enthusiastically in the
university community by becoming involved in
cultural and intellectual experiences. Those
experiences, as is traditional in universities, were
promoted, initiated and provided by the student
body, the guild which constituted an important part
of my university education.
I must confess that my formal education was
baSically mathematics and physics. The contribution
a student union or association can make to
university life and to the intellectuality and
knowledge of students is considerable and is - and
should be - traditionally recognised. As students
we were not aware of constraints on freedom of
association; we chose our association according to
our inclination. I never heard anyone complain
about that.
It has only been in recent years that the problem has
been brought to the fore by Liberal-inclined
students, some of whom have now become
politicians. In the 19405, 1950s and 19605 it could be
said that Liberal students had a greater influence on
the government and control of university bodies.
They were in the position to raise the problems we
are debating tOnight, but they did not because they
did not conceive of such a situation.
At about the time of the Vietnam conflict some
Uberal- inclined students and parliamentarians
became concerned about what they saw as
unpatriotic positions being taken by student bodies,
positions which subsequently turned out to be
correct.
Hon. W. A. N. Hartigan -No, they didn't!
Hon. D. E. HENSHAW - That is the difference
between you and me - and I am happy to live with
that difference.
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Hon. W. A. N. Hartigan -It's your opinion!
Hon. D. E. HENSHAW - It is indeed. The
perceived problem gave rise to some movement
within Liberal clubs on university campuses to
change the attitude of student bodies but they failed.
They took the issue to the courts, but were rejected
there, too. So they asked the government to
implement a policy of voluntary unionism. Those
efforts never succeeded. The pursuers have been
rejected again in the supreme judicial bodies of the
world.
As Mr Ives pointed out in his contribution, similar
applications have been rejected by world bodies
implementing human rights on behalf of the United
Nations. There can be no argument that there is any
constraint on freedom of association within
universities. The knowledgeable bodies rejected that
notion. The Australian Vice-Chancellors Committee
has also rejected it.
As pointed out by Mrs Hogg, the vice-chancellors
committee unanimously supported the view that
student guilds are an important part of the
education process. They said they support the right
of universities to charge compulsory fees. That
should be noted.
It would appear that public institutions have such a
right, as has been proved in the courts, up to the
highest court in the world. The vice-chancellors
committee also supports universal membership of
student organisations. However, it should be noted
that provision is made for an exemption from
membership on conscientious grounds, though fees
must still be paid.
The government expects the administrative arm of
the universities to undertake those services listed in
proposed section 12F(3). It is difficult to see how
they will incorporate any contribution from students
in the operation of those services, how students will
be selected and to whom they will be accountable.
How will the government implement those services?
No university will claim that it can supply
appropriate services to students under this bill
similar to the way they are presently provided by
students.
Proposed section 12F(4) will enable the minister to
sensitively increase that list by regulation. For
example, there is no mention on the current list of
services for off-campus or distance-education
students. Traditionally the student body would
make those students feel part of the university
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community. The minister should give attention to
that. An important instrument in making those
students feel part of the university community is the
student university newspaper.
I welcome the contribution made by Or Wells who
believes the provision of a student newspaper
should be on the list. That would also help bridge
that gap in the minister's current list which would
make off-campus and distance-education students
feel that they belong to the university community.
Concern was expressed about proposed section
12F(3). A typical student service is the provision of
women's resources and a women's room and there
is no mention of student services for the disabled.
Those are important considerations. Honourable
members have mentioned other student clubs where
ethnic minorities may be disadvantaged.
An important factor missing from the bill is that if
voluntary unionism is implemented there will be
nothing to finance union activities. For example, at
Deakin University the cost of running an election to
elect the governing student body is about $8000.
Voluntary student unions could not raise that sort of
money unless the government expects them to raise
money by a membership fee.
Students as a class are poor. A survey at the
University of Adelaide revealed that 80 per cent of
students at the university were existing on an
income below the poverty line; 25 per cent of the
students had an income of less than $4000 a year.
Under those circumstances students will not
voluntarily join a student union.
Hon. W. A. N. Hartigan - Why would they want
to if they were poor?
Hon. D. E. HENSHAW - A small number
would join but the student union would be no
longer representative because it would comprise
what the government would call politically active
people: members of the Liberal Party, the Labor
Party and perhaps left-wing and right-wing
students. One would then expect controversial
decisions, perhaps non-representative decisions,
coming from a small union.
The only condition under which a voluntary student
union would be of Significant and representative
size would be if the joining fee was virtually nothing
or zero. The students would only have to tick a box
on the enrolment form. Perhaps the minister could
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be specific about how he would see voluntary
student unions arising.
Both Australian and international courts have
rejected the concept of freedom to associate in a
public institution like a university. Some years after 1
left university I jOined a municipal group, and
according to the government's philosophy 1 could
say to my municipal council, '1 do not want to
partake in the election of councillors. A fee is
attached to the elections and I see no reason why I
should pay the cost of the election out of my rates'.
Nobody is suggesting that municipal communities
should have to adhere to the government's concept
of freedom of association. The same view should be
taken in respect of universities. University councils
have a long-established traditional view that there is
a right that fees may be compulsory. The
prerogative remains with the university council,
which is autonomous.
The courts have rejected the government's concept.
The Australian Vice-Chancellors Committee, whose
collective knowledge and wisdom outweighs that of
the government, has rejected the bill and the
concepts behind it. The academic world has rejected
it, as have the majority of students. The opposition
rejects the concept. It has been concocted by
buffoons and, unfortunately, it reflects on other
parliamentarians who have not been associated with
the drafting of the legislation. 1 oppose the bill.
Hon. D. A. NARDELLA (Melbourne North) - I
do not support the bill because it is an attack on
student unions and democracy. One of the major
issues is the provision of advocacy for various
community groups which need a voice in opposition
to the actions of other groups. Over the years
students have been involved in the political process
of defending themselves, their rights and
responsibilities and the envirorunent from attacks by
both conservative and Labor governments. They
have done it democratically, they have been funded
by the present system, and in the main it has worked
well.
The Kennett government is not the only
administration to have been attacked by student
unions. TItat is their role. The role of a
democratically elected body like a student union or
association is to represent views and speak out
about the changes the government of the day is
attempting to make, particularly if those changes
disadvantage the union's membership.
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With this legislation the government is attempting to
remove the resources that permit student
associations to represent their membership in the
best possible way. However, compulsory fees will
still be able to be collected by a range of other
associations that many students at tertiary
institutions will not use. For example, a sports
association or a chocolate appreciation society at the
University of Melbourne will be funded out of
compulsory fees but the union that advocates
change and establishes services for its membership
will not be funded. Money will be taken out of your
pocket for chocolate eaters, but money will not be
taken out of your pocket for a campaign to oppose
the Kennett or Keating governments on a particular
matter. That is wrong because in a sense those
campaigns are for the benefit of all students.
Advocacy is about benefit for the long term.
As is the case on the shop floor, people want the
benefits but they do not want to pay for them. That
is what will happen as a result of this legislation.
Student unions give students and the general
community, both statewide and nationally, a
collective voice that puts their views to governments
and other bodies. That voice has opposed, for
example, changes such as the higher education
contribution scheme, the assessment process within
universities, has established programs to improve
student life and the community of the institution.
Only with that collective voice can such things occur.
As honourable members and the public know, if you
split up opposition and have only one person acting
against a decision and vying for change it is hard to
achieve that change, but an organised group
advocating change has a better chance of success.
Students, who are generally poor by community
standards - a student has an average income of
about $4000 a year - will lose their collective voice
and a measure of control over their lives because, as
a matter of economics, they will not elect to pay the
fee. However, they will still expect and want
representation at their institutions.
The bill is a continuation of the government's
agenda of removing opposition at all costs and
another part of the process that ensures that any
group or individual that acts as an advocate on
behalf of others who are being attacked by the
government will not be funded and that opposition
will be used by the government to minimise the
position of that group or individual in the
community.
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That is distressing. Without that type of
opposition - I am talking not just about the Labor
Party but about other opposition groups and those
who act as advocates for the disadvantaged people are not heard, decisions, especially bad
,:ecis.;;,:' .. iT'. ·-·e made by governments of whatever
political persuasion, and society can go backwards.
The bill is part of a process by which the
government intends to achieve those ends.
There has been a great deal of discussion about
freedom of association. At no time have student
unions or organisations been found to contravene
the United Nations Declaration of Human Rights
because those organisations do not rely on the
compulsory membership of political organisations.
It is not a case of student organisations being

political parties. Student organisations are bodies of
people that advocate and fight for rights and issues
to do with membership. It is not a situation where
student groups are tied to the Labor Party,
Trotskyist groups or the Liberal Party. As they fight
to gain control through the democratic process, each
of those groups advocates policies on behalf of its
membership. There has never been a situation where
the United Nations has found that student
organisations or student unions have acted contrary
to their particular charters. One cannot go any
higher than the United Nations to obtain an opinion
on the issue. In saying that student unionism is at
odds with freedom of association and that it opposes
the pOSition worked out by the United Nations, the
government is flying in the face of international
opinion and the values of a civilised world.
I shall mention the development of the former
Caloola Training Centre for the Sunbury campus of
the Victoria University of Technology, as well as the
needs of the students who attend that campus. Early
next year that campus will open with a few hundred
students - and not before time. Those students will
have particular needs and will require services other
than those offered by sporting bodies and chocola te
appreciation societies. They will have real issues to
deal with - students will have to adapt to a new
campus and a new learning environment - but
under this bill they will find it difficult to organise
themselves to do so. All I can say is that the federal
government will help those students by prOviding
additional funding. I hope the bill will be no more
than a Pyrrhic victory for the coalition government,
like much of its industrial legislation and the
legislation that attacks disadvantaged people.
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This should not be happening. It is not a matter of
saying that universities should not assist in the
collection of the fees. The government should not be
wasting money on futile court cases against the
commonwealth government, such as the case about
the industrial relations legislation, which has cost
$5 million. That money should go towards
providing services and programs for disadvantaged
people. The legislation should be fought on the basis
that it seeks to override commonwealth legislation
and commonwealth decisions, which is a travesty of
justice. This government should be about providing
services and programs tha t assist and protect
people. But the coalition does not care about that.
As it has done on previous occasions, the Kennett
government will go ahead and put together a court
case and give the QCs acting on behalf of the
government more yachts, expensive residences and
the dollars to buy shares and make investments.
They will ride on the backs of the Victorian
community just to put together a case against the
federal government's overriding legislation. That is
a travesty of justice, especially when the government
has cut out the funding of so many programs and
group services within the community.
The bill will not help rural students. I will give the
house an example of how student unions directly
assist rural students. Student who come down from
Mildura to Melbourne University - they cannot
come down by train because that has been taken
away, so most of them catch the bus -usually
arrive in Melbourne by themselves. Some of them
might know one or two people - two if they are
lucky - but for the most part they are alone. The
student union gives them a focal point. For example,
orientation week gives them the chance to get to
know other students and to settle in to their new
environment.
Settling in can be very difficult for young people
who have spent most of their lives in rural
communities, especially if they do not know anyone
and have just arrived in the big smoke after
spending 8 hours on the bus from Mildura or Swan
Hill. Student unions can play a major part in the
lives of young students, helping them find their way
in 'big city' tertiary institutions.
The bill will make it difficult for student unions to
provide services and programs to help new
students. Proposed section 12 says that money can
be spent on orientation week, but orientation week
is not all that matters. Advocacy services must be
provided if the needs of rural students are to be
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properly looked after. If the National Party were fair
dinkum about servicing its constituency, it would
oppose the bill. It does nothing to assist the sons and
daughters of farming families. The National Party
does not care about the sons and daughters of the
land who come down to the big smoke.
Hon. R. A. Best - That is rubbish!
Hon. D. A. NARDELLA - That is not rubbish; it
is absolutely true. We have a situation where, for the
want of a little money, rural students will not be
helped to make their journey through life.
Mr Hall talked about the principles of freedom of
association contained in the legislation. I suggest
there has been no movement by the government to
allow freedom of association for lawyers by
removing the requirement that they be members of
the Law Institute of Victoria to practise law in
Victoria. For Mr Hall to talk about freedom of
association in this instance is hypocritical because of
the view that the government holds.
Hon. M. A. Birrell - Did we bring this in?
Hon. D. A. NARDELLA - No, but you have not
done anything about it! It is hypocritical to use the
freedom of association argument to remove
compulsory student union fees without doing
anything about the Law Institute. It is part of the
political structure we have within our society.
Hon. M. A. Birrell- Like Slater and Cordon?
Hon. D. A. NARDELLA - That is an irrelevant
interjection. Instead of facing the issue of the Law
Institute the government has attacked student
unions that in the past have opposed governments
of all persuasions.
This is about optional taxation, and as many
members on this side of the house have said, those
who want services may not be prepared to pay for
them. I do not believe Mr Hall understands that
universities collect money on behalf of student
unions and that the unions are responsible for the
disbursement of that money for campaigns and
programs. It is the responsibility of student unions
to provide a balance sheet to their membership at
the end of every year. It is not up to the university to
do that, as Mr Hall said. Mr Hall also said the
legislation is not a union-bashing exercise and does
not challenge the right of student unions to exist, but
in a real sense that is the case because if the right to
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funding is removed that challenges the right of
student unions to exist.
Mr Forwood based his argument on the coalition
policy that was put in place before the last state
election. I ask Mr Forwood: where is Jobbank?
Where is the policy that was so prominently
announced that would be implemented by the
incoming coalition government but was dumped
straight after it took government? It is a fallacious
argument that the government is implementing
policy because if it were it would have created jobs
and decreased the debt level as well. The argument
cannot be supported.
Miss Could talked about representation. I make the
point that representation at the tertiary level will be
disadvantaged because bodies such as the National
Union of Students work on direct representation of
membership. Decisions are based on that
representation. If Victoria's membership is depleted
the representation of other states will make up a
greater proportion of representations to, for
example, federal government. The views and
numbers in other states will overwhelm Victoria's
representation. Decisions and advocacy of the
national body will be on that basis. That has not
been taken into account but this is how things work.
If you do not have the numbers because students are
not paying their fees, their representation will be lost
and Victoria as a whole will be disadvantaged.
People will say, 'We don't have to worry about
Victoria because there are not many of them
represented. They don't care'. Other states will have
a proportion of representation that is not due to
them.
Ms Asher spoke about freedom of association being
an important philosophy of the Liberal Party and
said people should not be forced to jOin an
organisation. However, people have options. Within
the trade union movement people who have a
conscientious objection to being part of an
organisation do not have to do so provided they pay
the money to a charity. That is a fair and equitable
way of dealing with the situation.
Hon. K. M. Smith - You're forced to pay
someone!
Hon. D. A. NARDELLA - Yes, but just like the
trade union movement, students at tertiary
institutions who benefit from the policies and
advocacy of the student unions should pay for those
benefits. They want the benefits but do not want to
pay for them. They use the services but do not want
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to pay for them. I do not agree with that. Ms Asher
also pointed out that there is no freedom of choice in
sporting clubs, so that argument flies out the
window!
I oppose the legislation. It will not assist students in
their endeavours at tertiary institutions. If it were to
improve their lives the opposition would support it.
It has supported many measures that will benefit
students at tertiary institutions. It has had no
problems doing that but this legislation is not part of
that process. It is pay-back legislation. People who
failed in their efforts to remove student unionism
during the late 1970s, and some failed student
politicians who could not get support for their
positions at that time, are now using the big-stick
approach. It is about getting at the advocacy groups
within our society that oppose 'the establishment',
while representing their membership, be they Labor
orUberal.
I should not be debating a bill like this in a
democratic institution and a democratic SOCiety. The
majority of people do not support the measure and
the opposition and the community will not support
it.

uses and, in some cases, in direct contravention of
the wishes of the people providing the money.
The government is exercising one of the major
options for achieving the reform. There is an analogy
with legislation for local government. Parliament
has the authority because it is the constituting
legislator for universities, just as it is for local
government. It is part of our duty to consider the
proper constitution of those bodies, including the
proper description of the matters they should attend
to and, to some extent, the way they should attend
to them.
It would be wrong of this institution to interfere

with academic freedom; but it is absolutely right for
Parliament to support freedom of association and
proper economy and decency in the handling of
other people's money, particularly when many of
those people, although not asked to subscribe a great
amount, are among the more impecunious in the
community. Without repeating all the other reasons
that my colleagues have very ably put, I support the
bill on those grounds.
House divided on motion:
Ayes, 24

Ms Asher referred to the students coalition spending

$100 000 in support of the federal government at the
last election. They did a good job. No wonder the
last federal election was a success for the Labor
Party! The Kennett government does not want
student unions to be funded. I oppose the legislation.
Hon. J. V. C. GUEST (Monash) - The reason I
rise to speak is that I have been a member of the
Monash University council since 1979 and have been
associated with universities in one way or another
since 1956. The senior administrators of universities,
whether from academic or non-academic
backgrounds, as well as being intelligent, are
worldly and practical, and do not want to change,
unprompted, what is to them a minor part of the
disposition of the affairs of the university, especially
in the face of considerable opposition and
controversy.
The government is making it easier for them to do
what nearly all of them recognise is right preventing the misuse of other people's money. We
would not be politicians if we did not have a taste
for spending other people's money, and the same
can be said for bureaucrats and many other people
throughout the community. But the government
supports the administrators' recognition that it is
wrong to hand over money for totally irresponsible
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Third reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions
to the debate. I believe all issues have been

canvassed very well by members on both sides of
the house. It has been a productive debate.
House divided on motion:

Ayes, 24
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden, Mr (Teller)
Brideson, Mr
Connard, Mr (Teller)
Cox,Mr
de Fegely, Mr

Forwood. Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Wells, Or
WiIding, Mrs

Noes, 12
Davidson, Mr
Gould, Miss
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms (Teller)

McLean, Mrs (Teller)
Mier. Mr
Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr

Pairs
Craige, Mr
Varty, Mrs

Kokocinski, Ms
White,Mr

Motion agreed to.
Read third time.
Passed remaining stages.

WESTERNPORT (CRIB POINT
TERMINAL) BILL
Second reading
Debate resumed from 27 May; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
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Hon. PAT POWER Oika Jika) - The opposition
opposes the Westernport (Crib Point Terminal) Bill
and supports the reasoned amendment that I now
formally move:
That all the words after That' be omitted with the view
of inserting in place thereof 'this bill be withdrawn and
redrafted to include legislative implementation of the
Crib Point Terminal Oil Spill Prevention and Response
Plan once the plan is completed, accepted and
adopted.'.

The bill we are debating is a simple bill, but it has
substantial consequences and it is the issues of
management, the environment, prevention and
response in particular on which the opposition
wants to concentrate. Honourable members will be
aware that in essence this is an enabling piece of
legislation which recognises that a consortium of the
Shell and Mobil oil companies has purchased the
former BHP refinery site at Western Port and that it
wishes to use that site to traffic crude oil more
expeditiously. The proposal in brief is that fully
laden tankers, which are supertankers - Hon. K. M. Smith - They are not supertankers.
Hon. PAT POWER -Sorry, I stand corrected.
Fully laden tankers that would be unable to enter
Port Phillip Bay will unload some of that crude at
the Crib Point terminal, thus enabling them to move
to the Melbourne and Geelong ports. Honourable
members will understand this is made possible
because Western Port has deeper harbour entrances
than Port Phillip Bay.
The fact that this is occurring is in a sense the reason
the opposition opposes the bill and supports the
reasoned amendment: it is concerned that these
traffic movements must occur absolutely safely and
that, in the unfortunate instance of a spillage either
in the ports, at the terminal or on the pipeline itself,
a prevention and response plan is in place.
I am sure honourable members representing the
region will want to speak on this bill. They will be
aware that this is an issue of Significant concern in

their communities. The environmental issue of
Western Port has been of concern to people in that
region for some time. Of course they are particularly
concerned about these fully laden tankers entering
the port. Although it is true that the water is
substantially deeper than that of Port Phillip Bay,
there are concerns about the strong winds,
dangerous currents and narrow channels that exist
in Western Port.
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It is reasonable for the opposition to move this
reasoned amendment because it is the advocate of
people concerned about these matters. We have all

witnessed in regions close to Australia and other
countries horrific environmental damage caused by
oil spills and the enormous cost to the community of
cleaning up those accidents. Victoria's lack of a
prevention and response plan is unsatisfactory. The
Shire of Hastings, which is responsible for Western
Port, is concerned about that and believes strongly
prevention is the most important factor of such a
plan; there is no point having a plan with a
satisfactory response level if prevention standards
do not meet international standards or world's best
practice. Unfortunately, an oil spill prevention and
response plan to the satisfaction of the Port of
Melbourne AuthOrity has not yet been completed,
and the opposition's reasoned amendment is
consistent with community views on this matter.
The reasoned amendment asks for the bill to be
withdrawn so that it can be redrafted to include the
legislative implementation of a prevention and
response plan once that plan is completed, accepted
and adopted. Western Port is an environmentally
sensitive area.
Hon. K. M. Smith - That is why I live down
there.
Hon. PAT POWER -If for no other reason than
that Mr Smith lives there, it is an environmentally
sensitive area. The development of Western Port
over the years has been closely monitored by the
community because much of the industrial
development in that area has raised understandable
community concern about environmental issues.
The Shire of Hastings heads that community
concern particularly in relation to Esso's Long Island
operation, which is required to properly maintain
the jetty and pipeline and avoid any pollution of the
waters. Those requirements are enshrined in
legislation. In fact, the Shire of Hastings believes
those aspects of the Western Port Development Act
1967 should apply to the Western Port (Crib Point
Terminal) Bill, and there is no doubt that the Shire of
Hastings and others acknowledge that to Shell and
Mobil this legislation is important for the quick and
expeditious movement of crude oil.
The opposition opposes the legislation because it is
concerned about the response plan. The bill should
be withdrawn until a response plan is completed,
accepted and adopted. The opposition will have no
confidence in a prevention and response plan unless
it incorporates advances in international technology
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and practice and can minimise the likelihood of an
incident that could result in oil spillage. In the
unfortunate event of there being a spillage, a
response plan should ensure that quickly, properly
and environmentally the problem can be cleaned up.
This legislation should result in a prevention and
response plan that applies to tankers in the bay, at
the terminal, at the terminal connected to the
pipeline and to the pipeline easement itself.
Experienced people with knowledge of oil terminals
know that the likeliest time a spillage will occur is
when tankers are connected to the pipeline.
Hon. K. M. Smith - That is why the greenies
want a setting-down stand in Bass Strait to connect
up to.
Hon. PAT POWER - The opposition seeks to
move this amendment expeditiously. Mr Smith does
not recognise that the reasoned amendment is
absolutely consistent with community concerns and
that the opposition has a right on behalf of the
community to advocate that view here. The
prevention and response plan that should be
accepted and adopted involves a strong emphasis on
the preventative side. I have said before that we
should have a plan that minimises to every extent
possible the likelihood of a spillage and that a
response plan is needed in the event of that
unfortunately occurring. Mr Hartigan would be
aware that the port authority in Geelong meets the
international standard in respect of this issue.
Hon. W. A. N. Hartigan - It is a privately owned
response system; owned not by the port of Geelong
but by the Shell oil company.
Hon. PAT POWER - Mr Hartigan corrects me
by acknowledging that the facility at Geelong is
privately owned.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Hon. PAT POWER - Before the suspension of
the sitting I referred to the community concern
about the need for a prevention-and-response plan
and said the opposition considers its reasoned
amendment is consistent with those concerns.
I underline that it is not a question of contesting, if
you like, the commercial intent behind this
legislation. The opposition understands the
efficiencies that would come to the major oil
companies through such a proposal. However, it
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insists that a prevention and response plan should
be in place.

legislation because the existence of such a plan is
already a condition of a permit being issued.

The Shire of Hastings, as the lead municipal body in
that region, shares that community concern and the
view of the opposition - that prevention and
response are absolutely critical. An article in the Age
of 7 January states:

The bill runs to only a few pages and is reasonably
Simple, although a little technical. It does not amend
any planning or pipeline legislation. The sole
purpose of the legislation is to transfer the pipeline
easements to the Crib Point terminal and to transfer
some of the Crown land across to the PMA. It is as
simple as that.

According to a report by the Bureau of Transport and
Communications Economics, there is a probability of
up to 48 per cent of at least one serious spill occurring
in Australian waters in the next five years.

I use that infonnation to support our view that the
reasoned amendment should be seriously
considered by the government. The government
should heed the concern of the Shire of Hastings that
a prevention and response plan is not unreasonable.
I conclude by emphasising that we do not contest
the efficiencies that will flow from the intent of this
legislation. Quite clearly, we recognise that the
capacity to use Crib Point in the way the Shell and
MobiI companies propose has corporate efficiencies.
It is not our intention to stand in the way of that, but
in the context of the Western Port region being such
a critical environmental area we believe the
reasoned amendment should be considered. I
formally emphasise our opposition to the bill in its
present form, and I again encourage the government
to consider my reasoned amendment.
Hon. K. M. SMITH (South Eastern) - It gives me
great pride to support the bill and to speak against
the reasoned amendment. I have lived in the
Western Port area for about 25 years. I have some
understanding of the local politics and arguments
and the genuine concerns regarding the protection
of Western Port, but I remind the opposition that
any problems have already been addressed. I do not
support the reasoned amendment because the
opposition wants to amend the second-reading
motion by referring to the 'Crib Point Terminal Oil
Spill Prevention and Response Plan'.
The reply is Simple: the planning approval process
provides, among other things, that an oil spill
response plan must be put in place. The plan must
be approved by the Port of Melbourne AuthOrity
(PMA) before any further approvals are made.
The Labor Party does not understand that provision
because through its reasoned amendment it wishes
to highlight the need for such a plan - but it is
already there! It does not need to be included in the

The arguments put by the opposition in support of
its reasoned amendment and for not supporting the
proposed legislation are because it has been
whipped into a frenzy by the honourable member
for Richmond in the other house who went to the
peninsula to try to create problems there; he
accepted only the side of the story put to him by the
environmentalists on the peninsula.
The environmentalists have very genuine concerns;
they care about Western Port. If they had their way,
any industry would be removed and they would
almost close the entrance to Western Port to prevent
any further developments there.
Western Port has probably the best facilities
available in this country, with the deepest harbour
on the coast. For that reason, the Shell Co. of
Australia Ltd and Mobil Oil Australia Ltd decided to
purchase the land from BP Australia and turn it into
a tank farm. That happened because the federal
Labor government has been promoting the sale of
Bass Strait oil overseas; Western Port oil is probably
the best oil out of the ground anywhere in the world.
It is a fine and light oil which does not need as much
refining as does oil from Indonesia, the Middle East
and so forth. We must now start importing large
quantities of crude oil which has a viscosity that is
more waxy, heavier and very different from ours,
thereby creating problems for the refineries.
The Shell company at Corio is one of two refineries
given permission by the federal government to
upgrade so that imported oil may be refined
properly; that project will cost more than $500
million.
Mobil in Altona wants to go ahead and spend more
than $500 million - in fact, some $700 million - to
establish a refinery there. It is like a three-legged
piano stool. If it cannot get the oil, it is no use being
able to push the oil into the refinery.
The oil companies are so high-tech that they can
refine crude oil brought in from other countries. As
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they must bring in large amounts of crude oil, it
cannot come into Port Phillip Bay through the heads
because of the depth; it must be brought into
Western Port.

where the oil comes in from Bass Strait, much of it
by direct pipeline, and it is shipped out from Esso.
That has been done there for 30 years. Not one spill
has ever occurred.

Western Port has much going for it. It is a safe bay;
although its tides rise and fall a great deal, it has
extremely well-marked channels, and the pilots who
bring in the boats are a good group of people. They
are required to meet the boats in Bass Strait and
bring them in.

Until 1985 BP brought boats in and out of the
refinery that will be taken over by Shell and Mobil.
Over that period and with the great number of ships
that came in, not one spill occurred at that site. It has
been argued that far more ships than ever before
will travel into Western Port. There will be an
increase to about 350 ships a year - maximum.

The tugs always come in with the ships in Western
Port. Only one ship is allowed in the shipping lines
at any time. It cannot get better than that. There
cannot be a better opportunity to bring in ships of
up to 150 000 tonnes - which are not super tankers,
as suggested by some opposition members; they are
smaller than super tankers.

In 1985 some 430 vessels travelled into Western Port.
It is currently proposed that even with the highest

rate of ship movements in and out of Western Port,
less ships will travel into Western Port. The
arguments put forward by the Labor Party and from
some local environmental groups about that issue
are not correct.

Hon. Pat Power - I corrected that.
Hon. K. M. SMITH - I know you did, but I
wanted to emphasise that. The tugs bring in a ship
and half the oil is pumped into the holding tanks.
Half of the ship is emptied out. The ship then steams
around into the heads of Port Phillip Bay. Because
the ship weighs less after half the oil has been
removed, it is lifted out of the water and can safely
travel through the heads directly around to the Shell
Refinery at Corio.
What happens with the other oil? Initially that oil
sits in the tank. The ship will return from Port
Phillip Bay, go into Crib Point again, refill with the
other half of the oil and return to Corio to empty it
out.
When there is an opportunity to use the pipelines that is what this bill is about - which will be in a
couple of years time, the oil will be pumped straight
through. It will go into the
Western Port-Altona-Geelong (WAG) pipeline and
will be able to be pumped around.
That pipeline has been used for years. It is a good
line; it was installed in really good condition. It was
put in so it would be there for a long time and no
expense was spared. It is great to see that that
facility is being utilised. That is what this bill is all
about
A couple of issues have been raised that are of
concern to me. The first is that Western Port has
been used for 30 years. Esso is still there, still
importing and exporting oil out of there. That is

There is concern about the oil spill response plans
being set up. There is a local committee chaired by
Cr David Morris from the Shire of Mornington; who
has been extremely good in his chairing of it. At this
stage it has not accepted the oil spill response
proposal that has been put forward. It has said, 'go
back'.
Until the committee accepts it, and until it goes to
the Port of Melbourne Authority (PMA) for its
acceptance, no approval will be given. From that
point of view, everything will be safe. Nobody can
say there will never be an oil spill in Western Port or
in Port Phillip Bay. We can only hope to God there
will not be. However, if it happens what will be put
in place - which must be approved by the PMA is world's best practice, Mr Power, which you have
mentioned. That is what will be expected of Mobil
and Shell at Western Port. That is what will be
expected of Esso, which already has world's best
practice on its oil spill response. There is also the
Australian Marine Oil Spill Centre at Corio. Within a
moment's notice it can move straight over to
Western Port.
Arguments have been put forward that the
government was not prepared to demand that an
environmental effects statement (EES) be done.
However, it was not necessary. The truth is that the
former Labor minister, Mr McCutcheon, actually
gave approval for that matter to go ahead without
an EES being done. It might have been because he
got the flick and would not have been there to worry
about it; but in the dying days of the Labor
government he approved it.

WESTERNPORT (CRIB POINT TERMINAL) BILL
Wednesday, 1 June 1994

COUNCIL

When Minister Mac1ellan in the other place became
the Minister for Planning, within five days of being
elected to government I approached him and told
him to talk to these people because it was important
that the matter be sorted out. At that time he spoke
to them and said he would leave it open for people
to send in any objections that they may have to the
oil storage area going ahead. He received
70 responses; half of them were in favour of it going
ahead and half of them objected.
As honourable members know, the Minister for
Planning looks at things properly. He took his time,
considered the issue and decided that he agreed
with the previous minister, Mr McCutcheon, that
there was no necessity for an EES and that the
proposal should go ahead subject to there being an
approval for the oil spill response plan.
Another important issue that arose was that some
federal approval had to be given. The federal Labor
Party, under Whiteboard Ros Kelly actually - Hon. T. C. Theophanous interjected.
Hon. K. M. SMITH - Mr Theophanous, I am
trying to keep this as nice as I can. If you want to go
out, that would be really beaut - government
members would appreciate that.

Honourable members interjecting.
Hon. K. M. SMITH - Ros Kelly, as the former
Minister for the Environment, in response to a
standard form letter sent to her wrote:
Like you, I am concerned to ensure that the
environmental values of Western Port Bay-

which is wrong, it is called only Western Port do not suffer from degradation as a result of the
proposal. I am advised that the proposal has been
examined under the commonwealth's foreign
investment policy and that the Commonwealth
Environment Protection Agency and Australian
National Parks and Wildlife Service were consulted
during this process. I understand that foreign
investment approval has been given for the proposal ...

She has approved it. As the federal Minister for the
Environment, she did not see any requirement there
for an EES, or an environmental impact statement
(EIS), as it is known federally.
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I cannot understand some of the arguments put
forward by the Labor Party. About 150 jobs will be
created for about 18 months, with between 18 and
20 permanent jobs being created in the long term.
Jobs are needed in Western Port. Esso and Mobil
could start up a refinery there tomorrow without
having to get any approval. That is the silly aspect of
the arguments that have been put forward.
People at Crib Point do not want a refinery,
although there is not much objection by people who
live in the area to the tanks to be set up. The
property will be properly planted with trees. People
have lived with tanks on that site for a long time.
People have asked whether Crib Point wharf is in a
suitable condition. The answer is yes. It has been
checked by the Port of Melbourne AuthOrity. Some
work has been done on the wharf. It is in tiptop
condition. No more than that can be asked for.
The government has considered the proposal and
agrees with the former Labor minister that there is
no need for an environment effects statement. So the
government has put forward this bill, and when it is
passed Shell and Mobil can get started. That has to
be to the benefit of all Victorians.
I do not support the Labor Party's reasoned
amendment. I support the bill because it is a
necessity that the proposal go ahead reasonably
quickly.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The government is not able to support the
reasoned amendment, largely for the reasons
outlined by Mr Smith, despite the moderate way in
which Mr Power put forward his arguments. The
government virtually inherited this legislation on
change of government. It was already in the
pipeline. This technical bill does not relate to the
subject of the reasoned amendment. It is instructive
that Mr Power supported the bill in toto without
referring to its provisions. I thank him for his
support for what the bill sets out to achieve. It is of a
technical nature, facilitating a proposal that has been
waiting for approval for quite a while now.
Clearly whether an environment effects statement is
necessary was considered widely by the previous
government, as Mr Smith said, and a decision was
taken at that time not to require such a study. That
decision was reviewed by the incoming government.
The present Minister for Planning made a similar
decision, as did the federal government. That is not
to say that stringent measures will not be put in
place.
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There has been wide public consultation in the area
under the chairmanship of a councillor from the
Shire of Momington. There has been much
tOing-and-froing on what the requirements will be.
The proposal will be vetted by the Port of
Melbourne Authority, which is primarily
responsible for oil spill operations on behalf of
Victoria. On top of that we have the Australian
Marine Oil Spill Centre at Geelong, servicing the
whole of the nation with its state-of-the-art
technology. It was equipped to deal with the oil spill
from the Kirh in the north-west of Australia. If that
centre can deal with an oil spill on the other side of
the nation, 4000 or 5000 kilometres away, taking into
account the time it would take to get there, I am sure
the centre is in an ideal position to deal with any
incident we might be unfortunate enough to have in
Western Port.

Members having assembled in chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the question to rise
in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

I remind honourable members of a small incident
recently. I notice that a number of local newspapers
have offered absolute congratulations to those
involved for their rapid and dexterous cleaning up
of the oil spill. The technology is there. Fewer ships
are coming into Western Port than in the past, so to
some extent the risk factor has been lessened - but
that is not to say that we need be any less vigilant.

Agreement to the reasoned amendment and
legislating for an oil-spill plan would be
counterproductive. It would be the only such plan to
be legislated. Other such plans are in existence
around the state. If the plan were legislated it would
be more or less set in concrete, which would make it
difficult to amend the plan without coming back to
Parliament. Oil-spill technology is a moving target.
It improves all the time. The state needs to be in a
position to react rapidly to changes in technology
rather than having to come back to Parliament.
I thank. Mr Power for his overall support. I
understand his sentiments and want him to know
that the government shares his concern about the
danger of oil spills and the necessity to react to them
rapidly and efficiently.
~endlnentnegatived.

The PRESIDENT - Order! I am of the opinion
that the second and third readings of the bill require
to be passed by an absolute majority. To ascertain
whether the required majority exists, I ask the Clerk
to ring the bells.
Bells rung.

Passed remaining stages.

LAND (REVOCATION OF
RESERVATIONS) BILL
Second reading
Debate resumed from 27 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS Oika Jika) - The
Land (Revocation of Reservations) Bill provides for
the revocation of reservations on three parcels of
Crown land the government plans to sell: the
Southern Cross Hotel site, the Institute of Plant
Sciences site and the Lakeside Psychiatric Hospital
site in Ballarat. The opposition does not oppose the
bill. However, there are some issues the opposition
wishes to raise. The Southern Cross Hotel site is to
be purchased by the Republic of Nauru, the current
mortgagees in possession. The latest information is
that redevelopment is planned on that site with the
construction of some residential apartments. The
opposition supports that redevelopment because it
makes sense. The sale of the site to the Republic of
Nauru will save the City of Melbourne or its
successor approximately $250 000 a year because the
council is currently liable for statutory costs and
charges on the site, such as land tax and the like,
which have rapidly increased whereas the rent has
not kept pace with those rises.
The sale of the Lakeside Psychiatric Hospital site at
Ballarat is supported by the Ballarat City Council.
The land is intended to be used for accommodation
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for athletes in training. The opposition has no
difficulty with that; it makes sense and it is pleased
the government has sought the support of the local
council and that support is forthcoming.
It is intended that the sale of the Institute of Plant
Sciences site in Richmond will be used partially for
research and development. I understand a
laboratory is currently on the site and will remain
but that other uses are being discussed, including
the possibility of medium-density hOUSing.

The local member in the area has asked me to
convey to the Minister for Housing that he would
like to see some public housing developed on the
site if that is feasible. Perhaps the minister could
investigate whether it is viable to construct public
housing on the site because it is an inner-city
location which would offer considerable benefit for
those who require public housing.
Given all of those factors, the opposition supports
the bill but wishes to make a comparison of the way
the opposition is treating such matters and the way
the government when in opposition saw fit to treat
matters of land revocation proposed by the Labor
government. I refer to the Prince Henry's hospital
site which the Labor government attempted to sell.
Its sale on that occasion was blocked in this house by
the then coalition, perhaps on the same pretext of a
revocation of reservation being required in that
instance.
When the previOUS government attempted to sell the
Prince Henry's site in 1987 the Sun of 12 September
reported that the health department was attempting
to reclassify the site which would fetch up to
$100 million. The same article reported that
A leading city real estate agent said the site could be
worth between $50 million and $100 million.

Hon. R. I. Knowles - This is a passing reference
to the bill, is it?
Hon. T. C. THEOPHANOUS - It relates to the
bill.
Hon. R. I. Knowles - I am trying to help.
Hon. T. C. THEOPHANOUS - Yes, it is a
passing reference. Although the opposition supports
the bill, I am pointing out the double standards and
the differences in the way the opposition is currently
dealing with such legislation, which is to examine it
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on its merits and not make short-term political
capital out of such matters.
What happened with the Prince Henry's site? In
1991 the then opposition blocked the proposed sale
for $50 million and the Herald Sun of 15 May 1991
reports the former opposition leader in this place,
Mr Birrell, as having said:
We have stopped the fire sale when it was obvious a
depressed property market could not offer a good price.

That was the price that was put around and that was
what the Labor government expected to receive. The
action by the then opposition has to be put in
context.
Recently the Minister for Finance announced that he
had been able to sell the site for the princely sum of
$27 million. He made a big song and dance about
how it was a higher amount than the expected
$10 million to $15 million. He did not mention the
fact that the liberal and National parties did not
allow the former government to sell the site in 1991.
Hon. R. I. Knowles - Under a different bill.
Hon. T. C. THEOPHANOUS - The expected
price at that time was $SO million. All that has been
received for the sale of the Prince Henry's site is
$23 million less than what would have been the
outcome if the coalition had not been playing
politics with such matters.
I place on the record that the opposition is not into
that sort of thing and supports the sale of the three

sites mentioned in the bill. That is in stark contrast to
the behaviour of the government when in opposition.
The PRESIDENT - Order! I am of the opinion
tha t the second reading of this bill requires to be
passed by an absolute majority. In order to ascertain
whether there is an absolute majority of the
members of the house present, I ask the Oerk to ring
the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT - Order! So that I may
ascertain whether an absolute majority exists, I ask
honourable members supporting the question to rise
in their places.
Required number of members having risen:
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Read second time; by leave, proceeded to third
reading.

Third reading
The PRESIDENT - Order! I am of the opinion
that the third reading of this bill is required to be
passed by an absolute majority. So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise
in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Passed remaining stages.

SUPERANNUATION ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 31 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition does not oppose the bill, which makes
minor amendments to a number of superannuation
acts. I do not believe any of the amendments is
particularly contentious. However, it is worth
putting on the record what some of the amendments
entail. Part 2 amends the Parliamentary Salaries and
Superannuation Act by extending the definition of
'child' and reinstating the indexation of pensiOns
while preventing double dipping. In relation to a
former member, a 'child' is defined as:
of himself of herself or of his or her spouse other than
any child born more than 10 months after his or her
death who is (a) under 18 years of age; or
(b) between the ages of 18 and 2S years ...

lbat is very quaint. Obviously the person who
drafted it came to the amazingly imaginative
conclusion that 10 months after a member's death is
a safe period and that within that period there is no
possibility of the child not being that of the member.
lbat may not be the only criterion!
I hope that in using the word 'spouse' the
government has interpreted the word as having a
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broader meaning than simply 'wife' and has
included de facto partners. We live in changing
times, with changing values, and the structure of
today's family may not be traditional. Perhaps the
government will take that point on board. I think
that whoever drafted the bill has a quaint notion of
the way things are.
The bill also amends the State Superannuation Act
by enabling authorities to supply to the State
Superannuation Board infonnation about salaries
and contract officers and clarifies the methods of
calculating the accrued retirement benefits of a
member who elects to transfer from the revised
scheme to the new scheme. The government has
embarked upon a campaign to entice individuals to
shift from the revised to the new scheme. The new
scheme is a cheaper option for the government, so it
is understandable that such a campaign is under
way. In fact, there is a special offer: individuals can
obtain expert advice about shifting to the new
scheme for $25. The nonnal cost of advice is
about $200. I should like to know where the balance
of $175 fits in and whether it comes from the State
Superannuation Fund or some other source. Be that
as it may, it is to be expected that the government
would try to persuade people to shift from the
revised to the new scheme, given that cost savings
are involved. That is the mechanism that it has
decided to employ.
The opposition does not oppose the changes
outlined in the bill. However, it is necessary to make
another point in respect of superannuation. The
Minister for Finance negotiated with the Trades Hall
Council the various changes the bill will make,
particularly part 5, which concerns an agreement on
overall superannuation, but the Federal Insurance
Commissioner, Mr George Pooley, decided to
overturn the aspect of the agreement relating to the
indexation of pensions on an annual rather than a
Six-monthly basis.
The opposition is certain that when the minister
negotiated the agreement he knew that the benefits
it entailed would contravene the federal
government's Occupational Superannuation
Standards Act and that, sooner or later, it would be
challenged. Of course, it was challenged and the
federal Insurance and Superannuation
Commissioner, George Pooley, overturned a part of
the legislation that this house debated some time
ago. Victoria will now have to pay an additional
$135 million as a result of the decision made by the
federal Insurance and Superannuation
Commissioner.
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Hon. R. M. Hallam - That is very interesting,
but it has nothing to do with the bill.
Hon. T. C. THEOPHANOUS - I know the
minister is illiterate, but the bill refers to
superannuation; it makes amendments to a range of
superannuation acts! The changes have been
negotiated with the Trades Hall Council. But the
Insurance and Superannuation Commissioner has
overturned one of the decisions, which, as I said, is
likely to cost Victoria $135 million. I notice that
Mr Smith is questioning Mr Pooley's decision and
threatening the unions with further superannuation
changes to try to recoup the $135 million.
Let me put on the record the opposition's belief that
the Minister for Finance's charge that Mr Pooley was
acting on riding instructions he received from the
federal Treasurer, Mr Willis, was despicable and
considering the fact that Mr Pooley did not uphold
two other union pension claims, it made no sense.
Mr Ian Smith has shown himself to be utterly
incompetent in both negotiating superannuation
settlements and attempting to reduce unfunded
superannuation liabilities.
Despite all the opposition has heard about
superannuation liabilities and the latest decision of
the Insurance and Superannuation COmmissioner,
the projected reductions in unfunded
superannuation liabilities now look very similar to
those of the former Labor government. It is
important to put on the record that although the
opposition is happy to support the changes to
superannuation - this bill contains sensible
changes - it will not give up its right to comment
on legislation.
It does not matter how much the minister sits there
and makes smart-alec comments and carries on
about things he does not want to hear; the
opposition will not be frightened by those types of
tactics. If the minister does not like it, he should go
out of the house and let another minister who has a
bit of sense sit and listen to the opposition's
comments. We will not be pushed around by the
likes of the minister. The opposition has a perfect
right to comment on bills and the issues they raise. If
the minister does not like that he ought to move to a
country run by a dictatorship. The opposition will
not cop the minister's rantings and ravings about
why it should not be raising X, Y and Z.

The government's handling of superannuation has
been an absolute shambles from the very beginning.
The house will remember the farce that took place
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when you, Mr President, and all the other members
of this place had to go over to the other place and sit
through a jOint sitting listening to the Minister for
Finance make his ministerial statement. Right from
the beginning we heard all the misinformation about
how the government would reduce unfunded
liabilities and so forth. It was a farce. It has all come
down to a bill that makes consequential
amendments and minor changes that nobody can
disagree with.
Hon. R. I. Knowles - Are you supporting it?
Hon. T. C. THEOPHANOUS - The opposition
absolutely supports what is in the bill; but it will not
give up its right to comment on the way the changes
to superannuation have been brought about. The
opposition is appalled that the Minister for Finance
in the other place had the audacity to describe
Mr Pooley, the independent Insurance and
Superannuation Commissioner, as receiving his
riding instructions from the federal Treasurer. It was
despicable and something which the opposition
cannot condone.
Hon. R. I. KNOWLES (Minister for Housing) Mr President, I am very reluctant to take a point of
order because the Leader of the Opposition has
broadly canvassed the issues. But he is now about to
repeat a point that he has already made.
Mr President, I believe you and the house have been
very tolerant of the Leader of the Opposition,
allowing him to range widely in canvassing the
issues. My point of order is that he ought not
reiterate issues he has already canvassed, given that
he has indicated that the opposition will support the
bill.
The PRESIDENT - Order! I uphold the point of
order. The issues raised by the Leader of the
Opposition were dealt with when the house debated
the principal legislation late last year. Although he
has raised a matter of recent moment, it is only
peripheral to the bill. I ask him to conclude his
remarks.
Hon. T. C. THEOPHANOUS Gika Jika) - I have
put on the record the recent matter which, as you
mentioned, Mr President, is of some importance.
The opposition supports the legislation.
Hon. B. E. DAVIDSON (Chelsea) - I rise not
only to support the bill but to place on the record
some concerns I have about the Parliamentary
Salaries and Superannuation Act. There are also
some matters of good housekeeping that probably

BUSINESS OF THE HOUSE
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should have been taken care of when Victoria
changed from three to four-year terms. I hope the
trustees will take note of what I say and move to
correct a couple of anomalies.

support it. I ask the minister to take note of what I
have said and to raise it in the appropriate forums so
that in the fullness of time he might come back with
a proposition for us to examine.

Victoria has a parliamentary superannuation scheme
that is still basically geared to three-year terms. The
government speaks about qualification periods of
eight years - that is, three three-year terms or eight
years, whichever is the least. An honourable
member who spends eight years in this place, less
the six weeks it takes to issue the writs for an
election, could find himself or herself in the position
of having to come back for a further eight-year term
to qualify for a pension. That appears to be a
ludicrous situation.

Motion agreed to.

I understand that the federal parliamentary
superannuation scheme refers to terms rather than
years. If we were to adopt that definition and the
legisla tion provided for two lower house terms or
one upper house term - under the constitution an
election cannot be held under three years, so a
three-year term is the least a member would serve in most cases members would serve eight years,
which would be deemed to be a pensionable period.
At the end of the last Parliament four members of
this house had their terms truncated because they
began their period of office on 1 July, as was the
custom at the stage, and because their terms finished
on the dates the writs were issued there was no way
anyone of those four members could qualify for a
parliamentary superannuation. No precedent has
been set; only those four members have been caught
in that net. I shall not mention their names but there
were two members from the ALP and two from the
coalition. There was no advantage to one side or the
other. It is possible that the trustees of the
superannuation scheme could have examined their
situations and come to some agreement, but they
did not do so. I am not confident that where a
member found himself or herself short of qualifying
for parliamentary superannuation pension by a few
weeks the trustees would look at that particular
situation with favour. Therefore, members -some
of whom may be suffering ill-health or may have
intended to sit for only a short period - may feel
pressured to sit for a further period of eight years so
that they qualify for a parliamentary pension. These
are a couple of areas that could be looked at
gainfully and tidied up so that members have a
better scheme than they have now.
The extension of the definition to include
step-children is also a good amendment, and I

Read second time.
Passed remaining stages.

BUSINESS OF THE HOUSE
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That so much of sessional orders be suspended as
would prevent new business being taken after
10.00 p.m. during the Sitting of the Council this day.

Motion agreed to.

CATCHMENT AND LAND
PROTECTION BILL
Second reading
Debate resumed from 31 May; motion of
Hon. M. A. BIRRELL (Minister for ConseJVation
and Environment).
Hon. B. T. PULLEN (Melbourne) - The
opposition supports the Catchment and Land
Protection Bill. Its support is based on two main
points: firstly, it is hard to disagree with the intent of
the legislation because it addresses a serious
problem, and although I have some criticisms, I
congratulate the government for addressing this
issue and for the coordinated way the bill has been
generated. Secondly, the process has allowed an
opportunity for those interested to comment on the
discussion paper, which has meant that we have
been able to be confident about the final legislation.
However, this process is not typical of the
government. I shall not harp on that fact, but on
many occasions I have pointed out that legislation
has passed through in haste without the benefit of
community consultation or supporting documents.
That was not the case with the bill and I
acknowledge that. Its preparation has been atypical
of the government's way of bringing forward
legislation.
I shall now raise matters that were brought to my
attention by people involved in the process and
explain how the bill falls short of some of its aims. It

CATCHMENT AND LAND PROTECTION BILL

VVednesday, 1 June 1994

COUNCIL

appears to be deficient in its definitions. The
explanatory memorandum states that the most
important of the definitions is the definition of land
degradation. It gives examples of the processes that
would amount to a decline in the quality of land
such as: soil erosion, soil deterioration, salinisation,
deterioration in vegetative cover, and deterioration
in the quantity, rate of flow or quality of water
flowing from the land. Clause 3 provides the
definition for 'land degradation' as:
(a) a decline in the quality or productive capacity of
land; or
(b) the infestation of land by noxious weeds or pest
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members who will be appointed by the minister.
The criteria are designed to give balance and a
coverage for the appointment of the members to
encompass urban, rural, private and public
recognition of the expertise needed by the council.
The council will give advice to the minister on
catchment, conservation and land matters. It will
encour~ge public participation and the operation of
the regIonal catchment and land protection boards
and investigate, carry out research, provide advice
and prepare an annual report of its activities and an
assessml:?I\t of the conditions and management of the
land in relation to its degradation and condition.

animals.

Those are important factors but I thought we had
passed beyond those definitions in the sense that the
bill deals with degraded land - not only its
productive capacity but also the longer vision of
examining the ecosystem, the quality of water
running off the land, native species that are
supported on the land and retention of native
vegetation as part of the whole system. The reason I
say this is that many people are now beginning to
understand that the time by which we measure the
effect of what we do with land must be more than
one generation, so we need to understand that
although only few changes are obvious over a
period of 10 of 12 years a greater period may see a
profound influence on the land. The biological
indi~tors and bio-diversity are some of the early
~anungs that we get, and it is in everybody'S
mterest to be aware of the total system, not only the
productive capacity if we are to have a sustained
relationship to land.
It is wUortunate that the bill has a definition that
provides only for productive capacity of land and
has not taken a much broader environmental
approach. This approach should not be a problem
for an enlightened farming community and others
who have an interest in the land because Landcare
people and people on the land are increasingly
taking a broad approach to the way they manage
their land and their attitude to land that abuts their
own land. They are interested in diversity of species
and the way land is used. They are working with the
land rather than exploiting it.
It is not desirable to have a narrow definition. It

would be in accord with much of the current
philosophy in rural areas and the direction of
land-holders to have a broader philosophy.
The bill establishes the Victorian Catchment and
Land Protection Council, which will comprise 15

The regional catchment and land protection boards
will also comprise 15 members. They will cover the
vari~us regions, of Victoria and as well as prOViding
adVice to the nunister they are charged with the
development of regional strategies, monitoring the
performance of those strategies and preparing
special area plans.
The bill also establishes a Pest Animal Advisory
Committee, which again has a number of duties. It
must give advice on pest animals. There is no
explanation as to why we do not have the same
focus on pest plants, which are equally important
but are ~ot picked up as a special focus. It may be
appropnate to have a committee that deals with pest
plants.
The remainder of the bill relates to machinery
matters - how the strategies will be prepared, the
procedures relating to them and the method of
policing p~~le who are n~t performing according
to the proVlSlons of the leg.sla tion. The thrust of the
bill is for education and cooperation, and in that
sense the discipline measures are a last resort. I do
not object to that philosophy providing the
education program is vigorous.
The immediate problem is the lack of resources.
They are not commensurate with the voluntary
system of sanctions and enforcements. The officers
of the Department of Conservation and Natural
Resources are thin on the ground. The success of the
legislation depends on having officers available to
provide advice and to service the community. They
must. demonstrate that they are managing public
l~d m an exemplary way and are capable of dealing
Wlth the overarching legislation. The success of this
type of legislation depends largely on the credibility
of the officers in the field.
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Unfortunately, the government has not provided
sufficient resources. There have been significant
reductions in manpower in almost all areas. Fanners
have complained to me about the difficulty of
finding officers to provide the appropriate advice.
These people are normally very well disposed
towards working with the government of the day.
They want to assist in reducing land degradation
and improving the environment, but they are not
being supported. It is not enough for the
government to enact legislation; it must also be
prepared to supply the necessary resources.
I now turn to some of the criticisms relating to the
difficulties of the task. I commend to honourable
members the 1991 State of the Environment Report Agriculture and Victoria's Environment. It is a
balanced reference of the environment. It states that
approximately 65 per cent of Victoria's land surface
has been cleared of native vegetation, a large
amount, and that close to one-third of the 4125
species of various plants growing wild in Victoria
have been introduced since European settlement. On
the other side of the scale it states that some 36
species of native vascular plants have become
extinct since European settlement.

During that 200-year period Significant changes
have occurred to Victoria's landscape with many
species being introduced and at least 36 known
species becoming extinct. The reasons for this are
varied, but some of the factors are still operating.
One is the continual degradation of native
vegetation. Another is the impact of grazing by
domestic and feral animals. The rabbit is one of the
biggest contributors to that, but deer and feral pigs
have a significant impact in particular areas. The
cropping practices, especially the use of herbicides
on adjacent native vegetation, have had a Significant
effect on the landscape, as have water diversions,
particularly on wetlands, and the introduction and
dispersal of non-indigenous flora.
Grazing has been a Significant influence. Most
people realise that if you are going to revegetate
areas you need to fence off those areas and move
animals away. Examples can be seen in alpine areas,
especially at Mount Bogong, and with plots of land
in the Mallee, where the difference in the vegetation
in grazed and ungrazed areas is like chalk and
cheese. The flora is completely different on one side
of the fence. As I have said, the influence of grazing
is profound. It does not follow that grazing
necessarily bares the ground, because that is a
reflection of poor grazing practices. The Kosciusko
Ranges are an example of the combination of
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overgrazing of cattle, especially in periods of
drought, and the grazing of sheep when food is
difficult to find at lower elevations.
Hon. M. A. Birrell - What about kangaroo
grazing at Hattah?
Hon. B. T. PULLEN - I agree with that. I will
return to that, but I should like firstly to conclude
my remarks on the situation in the Kosciusko
ranges. I think it became apparent that grazing there
could not continue. It was inconsistent with the
harvesting of water in the area. The investment in
the Snowy Mountains hydro-electric scheme would
have been put in jeopardy if the grazing regime and
the amount of soil erosion and siltation were
allowed to continue. Even after the removal of
grazing considerable efforts have had to be made
over a long period to ensure that revegetation
occurs, that the silting is halted and so on to try to
restore that Kosciusko alpine area. When you get to
lower elevations the question becomes - Hon. R. S. de Fegely interjected.
Hon. B. T. PULLEN - I do not know about it
being overnm, but I have seen pictures. I do not
think there is any doubt about the situation in the
Kosciusko ranges. There are ample photographs of
the area before and after grazing; I think anyone
from any background would acknowledge that the
land was in a hopeless state under the grazing
regime.
I acknowledge that as you get to lower elevations
the issue becomes less clear and more judgment is
necessary. We have had a series of reports on that.
But certainly at the higher elevations it is beyond
doubt that grazing by introduced stock is
incompatible with maintaining a reasonable regime
of vegetation of any kind, much less native
vegetation.
At lower elevations the issue becomes not so much
being able to maintain the level of coverage on the
soil but more whether you are able to maintain some
diversity; you get a situation of equilibrium with the
cattle, but there may be lesser flora diversity than
before.
The point that has to be acknowledged is that the
impact of grazing in Victoria has been profound.
The simple fact that 65 per cent of the native
vegetation has been removed represents a dramatic
change to the landscape and the flora and fauna of
Victoria.
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I agree entirely with the earlier interjection of the
Minister for Conservation and Environment about
kangaroos in the Hattah-Kulkyne and other national
parks: when there is an abundance of native animals
a situation can be reached where the land is unable
to bear that pressure. It then becomes just a question
of simple sentiment that people resist attempts at
addressing that problem because there is really no
serious conservation or ecological argument for not
taking necessary action, although it might appear
brutal In the end we are really trying to establish
some natural balance in areas where we have
already altered the situation considerably. We are
probably paying the penalty for interfering in those
areas by restricting the ranges and also creating
artificial waterholes, which provide an abundance of
water that enables the kangaroo population to grow
beyond the population that would naturally exist if
the kangaroo had to cope with a lack of water.
We are interfering with the environment and that
naturally obliges us sometimes to take drastic action
to try to address the resultant problems. The
opposition has no argument about those issues. It
might argue about the timing and the detail of such
action, but I certainly do not want to raise some
sentimental argument that action should not be
taken in those areas.
Often a number of problems in relation to outbreaks,
whether it be of cockatoos in plague proportions or
whatever, can be traced to our interference in the
natural environment. In many instances we have
removed the vegetation that might have been their
more natural feeding areas, or we have altered the
situation so that their natural predator is no longer
in the area; sometimes we give them a good feed
because we grow exactly the crops they like to feed
on, and then we complain they get fat on the food
we are providing and ask for permission to shoot
them. But that becomes pointless because there are
too many of them. It is a penalty for trying to handle
the nature of the land without thinking it through or
understanding it.
It is because of the need for total balance that I was

critical in the first place of the definition of land
degradation being so narrow. It is not in anybody's
interest not to try to understand the complexity so
far as possible of the interaction of the whole of the
flora and fauna, and not simply focus on it as a
productive system. People who have done so have
after a while all paid the penalty of the effects on the
land.
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Having said that, I shall make some specific
criticisms of the bill. The composition of regional
boards has some problems. The strong presence of
farmers is not a bad thing but I think there needs to
be more flexibility. I note the River Basin
Management Society, which has great interest in the
bill - I think it is baSically supporting the
government's initiative, and in fact it organised a
seminar around the area - is critical of - Hon. B. W. Mier - Where are they from?
Hon..B. T. PULLEN - I have spoken to some of
the members of that society. Some are engineers and
others are professionals who have had a long-term
interest in good catchment management. I think
some come from local government and similar areas.
Hon. B. W. Mier -So they represent the whole
state?
Hon. B. T. PULLEN - It is a state body but I do
not think it claims to be particularly representative
of anybody. I think it is basically a group of people
who want to see some improvement in catchment
management. I certainly do not question the motives
of the members of the group that I have met.
In relation to regional boards, the society is critical of
two aspects. It considers the majority primary
producer representation to be unduly prescriptive,
inflexible and inappropriate and believes potentially
there may be an inability to ensure that major issues
of degradation can be properly addressed. The
society also objects to the fact that there are to be two
nominated departmental representatives.

I shall deal with the society's first objection relating
to the number of regional board representatives who
make their living basically from primary production.
The legislation requires that there be more than
50 per cent; in other words, it is 50 per cent plus one,
so at least 8 members of the IS-member board have
to be primary producers. The SOCiety objects to that.
I feel some sympathy with it, particularly regarding
the lack of flexibility. In some areas it might be
appropriate to have eight or nine members of the
board who are primary producers in the area - for
instance, if we have strong Landcare groups
working, and there are people who have strong
ethical interest in the area, they are the very people
you want on such a board to give people some sense
of ownership and enable them to feel comfortable
with a board that has a majority of fanners or
primary producers. I have no problem with that.

CATCHMENT AND LAND PROTECTION BILL
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However, in other areas it may be inappropriate. For
example, it is inappropriate in the Melbourne area,
where you have a much more complicated situation.
There is really an argument for a diversity of groups
and expertise, because a lot of the problems are not
related simply to handling of primary production
land. In that sense there ought to be some flexibility.
Therefore I agree with the society on that issue.
The bill is deficient in that it does not allow that
fleXIbility. Many people believe it is ridiculous to
require a majority of primary producers in
Melbourne, given the complexity of the issues that
need to be addressed.
The River Basin Management Society raised a point
about having two departmental representatives on
the committee, one from the Department of
Conservation and Natural Resources and the other
from the Department of Agriculture. I do not agree
entirely with their argument, which relates to the
fact that public servants have too much leverage on
such committees and that they have the ability to
access information and, even though two is a
minority, are able to outmanoeuvre volunteers and
others who are not necessarily skilled or able "to
handle such an exercise. They say that the two
department people should occupy ex officio
positions and be attached only to the committee and
not voting members. However, departmental
representatives of such committees often put in
more energy and time than their 9-to-S jobs allow
and are prepared to meet at night and visit many
places; they have great enthusiasm for the job.
People from departments often fire up and become
interested in making more than the usual effort. If
from the beginning they are not full members and
do not have voting rights, their role will be
denigrated. I have told the society that I do not agree
entirely with their criticisms about departmental
members of the committee and that it is best to see
how it works out
Hon. R. S. de Fegely - Are you supportive of
what the bill says in this regard?
Hon. B. T. PULLEN - I think it can be tried, but
it means the individuals need to be chosen well. If

they are found to be manipulating or overruling the
other members of the committee, action may need to
be taken. If the committee is to have departmental
representatives, they should be allowed to speak out
and not have to sit on the sidelines. In that respect it
is worth a try, but it needs to be monitored.
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A more important matter is the serious need to
examine the outcomes. The bill is similar in some
respects to legislation developed in New Zealand
which is strongly committed to establishing
processes and committees, but that does not answer
the question 'Will it make things better?' because it
does not focus on outcomes. Things can be
improved in several ways. A different committee
structure could be established, but the real test is to
look back after a few years and examine what
progress is being made by asking, for instance,
whether salination is being remedied, native
vegetation is being preserved, weeds are being
eradicated and pest animals are being eradicated or
managed.
Unless someone is prepared to carry out an audit,
regional plans may be put in place but we will not
know whether they are effective. A rigorous
environmental audit needs to be done by someone
who can stand aside and say, 'You are making
progress or you are not; try something else'. The bill
does not allow for that. It suggests that there should
be some self-monitoring and that the people
involved need to report on their progress. However,
it is difficult for people to report on their own
progress frankly: 'We have done all these things and
we do not think they have worked out very well'.
Asking people to report on their own progress is not
a robust method. Of course, it is helpful to ask them
to do it because it may promote self~ticism and
discussion but for an effective evaluation we must
be prepared for someone outside to monitor and
report on the progress being made.
That is a serious defiCiency of the legislation. There
is no process to examine whether the proposed
system is succeeding. The bill could have Specified
that someone or a department carry that out, as was
the case in the report completed by the Office of the
Commissioner for the Environment which produced
Agriculture and Victoria's Environment. It is better that
such a person be independent. The audit system
should be well resourced and the environmental
audit should be independent of the department and,
so far as possible, the minister.
That person would need statutory independence
because some of the news might be unwelcome to
the government. After having launched initiatives
and set up committees, no minister would like to be
told that it was a great idea but it has turned out to
be a waste of time because there are more problems
now than there were before or that for that amount
of effort we do not seem to be making progress. It is
difficult for a public servant to do that publicly.
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If we want to get this right - I am not critical of the
general intention of the bill to address this issue an independent process that has some status, such as
the work carried out by an environmental auditor, is
necessary. I am focusing not only on the number of
species that are being saved and the biolOgical
diversity but a range of measures such as how
rabbits, weeds, soil erosion and algal blooms are
being controlled and the quality of water running off
catchments into reservoirs. Unless somebody does
such an audit, the legislation as it stands is deficient.
I encourage the government and the minister to
seriously consider that possible remedy.
I took up this matter last year through the internship
system in conjunction with the parliamentary
library. A project was generated to consider various

models for an independent auditing system that
would be compatible with the Westminster system
of government. The researcher completed a good
piece of work; in fact she received a first-class
honour for her work from Melbourne University.
The report is now available in the library.
Interestingly enough, and without any prompting
from me, she examined the parliamentary
committee system and thought that such a position
could be associated with the Commissioner for the
Environment and Parliament, but that it could be an
independent review role, filling the gap that this
legislation leaves. Of course, she did not have the
knowledge or the advantage of examining such a
proposition in conjunction with this legislation, but I
do not think her findings were incompatible with
the need for the same proposal to be adopted in this
legislation.
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majority of the members of the house present, I ask
the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The ACTING PRESIDENT (Hon. P. R. Hall) Order! So that I may be satisfied that an absolute
majority exists, I ask honourable members
supporting the motion to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - By leave, I move:
That this bill be now read a third time.

In SO dOing, I thank those who have been
responsible for the bill, in particular, Mr de Fegely
and Mr Bishop for their great work in bringing this
bill to fruition. I also thank members of the
conservation and natural resources committees of
this Parliament and, in particular, the honourable
member for Swan Hill in the other place, Barry
Steggall.
I regard this legislation as a landmark achievement
for the Victorian Parliament. I appreciate and note
the support of the opposition for the proposals and I
thank Mr Pullen for his informed comments on the
bill.

They are the main points I want to draw to the
attention of the house. The bill contains other
matters of detail that I could go into but I will not in
view of the time and the other legislation the house
wishes to deal with. The essential aims of the bill are
admirable, but I believe some of the philosophies are
deficient. I particularly emphasise that my
comments on the need to establish a process for
environmental auditing have to be considered. I also
agree with critics who have said that the
composition of the regional boards is too rigid by
prescribing that more than 50 per cent of the people
on them should be primary producers. With those
comments I indicate the opposition's support of the
bill.

I also commend the senior officer in the Department
of Conservation and Natural Resources, Graham
Hunter, who has been managing this process. He
has worked extremely well.

The ACfING PRESIDENT (Hon. P. R. Hall) Order! I am of the opinion that the second and third
readings of this bill are required to be passed by an
absolute majority. As there is not an absolute

Anyone who has been through land protection and
soil conservation issues in the 1980s will recognise
that the bill has come through a very tough period,
and I am pleased we have been able to bring

I am personally extremely proud of the bill and I am
delighted it has come this far. I have long believed
this legislation has been necessary, and am pleased
that the conservation and land management policy
of the coalition at the last election has been
supported.
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together all the different inputs. It is a most
significant achievement on the part of Parliament. I
am very pleased to have been associated with it.
The ACI1NG PRESIDENT (Hon. P. R. Hall) Order! So that I may be satisfied that an absolute
majority exists, I ask honourable members
supporting the motion to rise in their places.
Motion agreed to by absolute majority.
Read third time.
Passed remaining stages.

ELECTRICITY INDUSTRY
(AMENDMENT) BILL
Second reading
Debate resumed from 31 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS Oika Jika) - The
opposition opposes the legislation. It has
consistently opposed a list of bills which have come
to this house designed to sell off assets, of which the
State Electricity Commission (SEC) is the most
important one.

This bill builds on that program of privatisation. It
builds on a program that was put in place by the
government without any mandate; the program sells
off the most important assets of the state.
The asset to be sold through this legisla tion - the
SEC - delivers a return to the state of more than
$300 million a year; it pays for and services all its
own debt. It provides electricity to Victorians at
world competitive prices.
In the light of our strong opposition to this
legislation and the fact that it does not address a
range of issues that must be fully discussed in
relation to not only the operation of the new
structure but also environment issues and the
protection of consumers, I move a reasoned
amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof 'this house refuses to read
this bill a second time until arrangements are in place
to provide for:
(a) the maintenance of a uniform domestic electricity
tariff throughout Victoria;
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(b) the reversal of all increases in electricity supply

charges on domestic users imposed since
3 October 1992;

(c) the introduction of an electricity demand
management program;
(d) the continued funding of research and development
into renewable energy sources; and
(e)

the continued funding for the bushfire mitigation
program currently undertaken by public electricity
authorities.

The reasoned amendment puts succinctly the
concerns of the opposition about the restructure of
the electricity industry in Victoria. I intend in the
course of my contribution to the debate to put the
opposition's case for the retention of the SEC and to
ascertain from the government where it is heading
with this important asset.
The government does not have a mandate for the
sale of the SEC, which should be postponed until
after an election. The opposition would be quite
happy to have this matter debated in the lead-up to
an election and for the people of Victoria to make a
decision in the light of all the various factors relating
to the proposed sale of their most important asset.
In the meantime, as far as the opposition is
concerned, in relation to any proposed sales there is
no bipartisan agreement in Victoria for the break-up
of the former State Electricity Commission.

There has been little evidence that the models
proposed by the government are appropriate for the
electricity industry or are in the best interests of
Victorian consumers and businesses. In fact,
international experience points to serious
shortCOmings in the model presented by the
government. Serious concerns have been raised by
the opposition and members of the commWlity
about the break-up and privatisation of the industry,
based on experiences in the United Kingdom and
other parts of the world.
In the past a concern was even expressed by James
Capel, a conservative analyst in the United
Kingdom. Following similar changes, the United
Kingdom suffered a 40 per cent increase in prices
and experienced huge variations in services and
prices across the various electricity companies in
different regions.
In that context, the opposition puts on record its
warning to potential investors that it will, when
elected to government, introduce tough regulations
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to protect consumers which may affect the level of
profits they can expect to make.
Those regulations will include protection for
consumers from excessive price increases and
guarantees of service delivery standards. They will
include an energy conservation program and
possibly inverse tariff structures, stricter
environmental regulations and controls on
advertising designed to promote excessive use of
electricity.
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PooICo is supposed to ensure competition, both on
service and price. The reason that it will be able to
ensure competition at both the generation and the
distribution ends is that at the distribution end the
competition arises because the policy is not for a
uniform tariff but for a maximum tariff. There is a
big difference between a maximum tariff and a
uniform tariff.
Hon. R. M. Hallam - Where does it say that in
the bill?

They will include rights to privacy for consumers
and protection for consumers against unfair power
cut-off. Most importantly, they will include a
unifonn tariff for domestic and commerdal
consumers across the state. The opposition believes
the uniform tariff has been absolutely critical for the
development of regional Victoria.

Hon. T. C. THEOPHANOUS - The minister
again shows his absolute ignorance because not all
of the arrangements set up by the bill are set out in
it. That is one of the problems the opposition has
with the bill. It is absolutely silent about - -

Hon. R. M. Hallam - It is not changed by this
bill.

Hon. T. C. THEOPHANOUS -Keep going; I am
happy to stay here all night! The fact is that this bill
promotes competition. There cannot be competition
at the distribution end unless the nexus of the
uniform tariff is broken. That has been made
absolutely clear during debate on earlier bills that
have come before this house which have set up
distribution companies.

Hon. T. C. THEOPHANOUS - That shows just
how much you know!
Hon. R. M. Hallam - It is not changed by this
bill.
Hon. T. C. THEOPHANOUS -Once again the
minister has shown his absolute ignorance.
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - Absolutely
ignorant; that is what you are!
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - Not only does
the bill change the uniform tariff to a maximum
tariff but - Hon. R. M. Hallam - Where?
Hon. T. C. THEOPHANOUS - The bill
establishes PooICo, which is designed to ensure
competition between two groups; one at the
generation level, and the other at the distribution
level. How can there be competition at the
distribution level if there is a uniform tariff? How is
that possible? If there is a uniform tariff, there
carmot be competition, because the price is the same.
In most people's language, that is what a uniform
tariff means.

Hon. R. M. Hallam interjected.

The present government proposes to introduce the
policy of a maximum tariff for electricity. The
opposition accepts that within that policy
framework will be uniform tariffs within each
distribution outlet; that has been made clear by the
government. However, that will mean there will be
five uniform tariffs.
In distribution area A the unifonn tariff will be set at

12 cents per kilowatt hour, in distribution area B it
will be set at 11 cents per kilowatt hour and in
distribution area C - which might be in the
metropolitan region - it will be set at 8 cents per
kilowatt hour. There will be a disparity between the
prices charged in the COWltry and those charged in
the metropolitan area. There is no doubt about that;
the industry Wlderstands it and the commentators
Wlderstand it. As soon as the proposed structure
commences implementation, people in the COWltry
will also Wlderstand it.
The position is this: it costs $400 more to connect the
electricity supply for somebody in the COWltry than
it does for somebody in the city. The COWltry regions
will also have to bear the whole of the cost of the fire
mitigation program. That program currently costs
what was the fonner State Electricity Commission
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around $150 million annually. There is absolutely no
way in which a distribution company centred on the
western region of Victoria - where there is a much
greater need for a fire mitigation program than in
other areas - will be able to bear that cost and still
charge the same amount for electricity as a
metropolitan distribution company. It cannot
happen.
What will happen if there is a major fire? In that
event infrastructure is burnt and it is a total disaster.

In the past the former State Electricity Commission
was able to spread the cost of such a disaster over
the entire state. However, should there be such an
unfortunate occurrence in future, the distribution
company responsible for the affected area will have
to bear the entire cost. In the event of an unfortunate
fire disaster in the western region of Victoria, for
example, electricity prices may increase overnight
by 10 to 20 per cent to cover the cost of that disaster.
For the first time in this state in 60 years or posSibly
longer an individual living in country Victoria will
have to pay more for his power than someone living
in metropolitan Melbourne. That is a major shift in
policy. Have country Victorians been consulted?
They have not been asked whether they think it is all
right for them to pay more for their power than their
city cousins. But that would be the inevitable
outcome of the changes. Honourable members need
look no further than New South Wales to see what
will result.

In New South Wales the electricity industry is
divided into small distribution companies centred
around councils that market electricity. The
opposition has examined some of those distribution
companies. There is no uniform tariff across that
state. Each of the small distribution companies
charges what it wishes. The price charged for
electricity by distributors more than 200 kilometres
from a power station is 25 per cent more than in, say,
Sydney.
If that situation were transposed to Victoria, Mildura
and Ballarat, which are more than 200 kilometres
from the Latrobe Valley, would be paying 25 per
cent more for electricity than the good people of
Melbourne. Some people might say that it is fair
enough that the good people of Melbourne might
pay less. The United Kingdom experience should be
considered.
In the United Kingdom when a similar arrangement
was introduced the average price across the whole
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of the United Kingdom went up by 40 per cent. In
Victoria everybody will pay more, but country
Victorians will pay a hell of a lot more. This perverse
development will discourage people from moving
from the Melbourne region to establish businesses. If
power is cheaper in Melbourne, especially if a
business is a high energy user, business operators
will not go anywhere near, say, Mildura, Ballarat or
Bendigo because the price of electricity would be
much greater than in the suburbs of Melbourne.
Such a bill is a first for the state, a disgraceful
episode in the development of the state.
I have mentioned those aspects of the bill relating to
distribution but there is another side to the bill:
generation. I will speak about that at some length
because it has not been fully discussed. The bill
establishes PoolCo.
Hon. D. A. Nardella - It sells chlorine, doesn't it?
Hon. T. C. THEOPHANOUS -In fact it is
meant to regulate the electricity market.
Hon. D. A. Nardella - So it has nothing do with
pools?
Hon. T. C. THEOPHANOUS - It has something
to do with electricity pools. It is not quite like a
normal pool because electricity cannot be stored in
the same way as water. Nevertheless, the
government has decided to call the company PooICo.
Changes to electricity generation will result in an
absolutely disgraceful situation. The state will lose
its generation plant and gain next to nothing. A
situation similar to that in the United Kingdom will
result. In the United Kingdom two generation
companies were set up, which is now referred to as a
duopoly. They have a bit of a wink on the side and
determine the price in advance. Essentially, the
generation companies in the United Kingdom have
been able to make super profits through collusion.
Hon. R. S. Ives - Wouldn't a pool prevent that
situation arising?
Hon. T. C. THEOPHANOUS - The way the
pool will work is interesting. Most people would
assume that a number of generation companies and
power stations would put in a bid at a certain price.
Yallourn may bid at 3 cents; Hazelwood at 4 cents;
Loy Yang A at 5 cents; and Loy Yang B at 6 cents. It
would be expected that the first lot of power would
come into the grid at 3 cents and then people would
be able to take advantage of buying power at
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3 cents. Once the kent lot of power was used up,
people could get power at 4 cents. Then power
would be at a cost of 5 cents. Finally those at the end
of the queue would have to pay 6 cents.
Unfortunately that is not the way it works.
Companies bid in at 3 cents, 4 cents, 5 cents and
6 cents, but the price paid to each of them is the
price of the last bid.
Hon. R. S. Ives - How does that encourage
competition?
Hon. T. C. THEOPHANOUS - It is an
interesting situation. If some of the power is at a cost
of 6 cents, everybody gets 6 cents.
Hon. R. S. Ives - That's not a competitive
situation, surely?
Hon. T. C. THEOPHANOUS - It means that
effectively they have to ensure that some of the
power offered in the last bid is used, because as soon
as it is everybody gets that price. In the United
Kingdom the base-load stations feel they have to use
up all their power board, so guess what their bid is.
Honourable members may think they would bid 3
cents or 4 cents to make sure their power is taken
first. They bid zero cents! They say they will give it
away. Obviously their power has to be taken first
because it is free. That ensures that somebody down
the track puts in a bid at 6 cents, 8 cents, 10 cents or
12 cents, whatever it might be. 1.0 and behold, the
base-load stations that bid zero cents get 8 cents or
whatever. That is not a bad deal! That is competition
a la the conservative parties, a la the Premier and a
la the Treasurer. That is what competition in the
electricity industry is all about.
It is an absolute disgrace! If one wanted to construct
something that was not in the interests of people
wanting to flog power and make a huge profit, one
could not think of a better way to do it. That is the
way in which the electricity generation side will
work through PooICo.
The bill is part of a range of reforms in the electricity
industry; it separates the functions of the national
electricity grid, maintaining its control of the
transmission grid business, and creates a new
independent statutory company called PooICo,
which will administer the wholesale electricity
market. It is a further step in the privatisation of the
SEC -the people's asset.
The government has no mandate to make these
changes in such a secretive way with little or no
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consultation. The bill does not refer to matters that
are the subject of the reasoned amendment. The
legislation establishes a framework but does not tell
us, except in general terms, how pooleo will
manage the market. As a consequence, the
opposition and the community want answers to
serious questions. How will the market operate on a
national level and in a national envirorunent? Will
there be a disaggregated SEC trying to compete with
a vertically integrated giant in New South Wales?
Nick Greiner, the former Premier of New South
Wales, wanted to make similar changes to those
proposed in Victoria. During the New South Wales
election he did not have the numbers and had to rely
on three independents to form a government; but
when Nick Greiner was forced to resign from office,
Premier Fahey suddenly realised that the proposal
was not in the commwlity interest and dropped it.
Premier Fahey then concentrated on consolidation,
on the notion that the state should keep its electricity
industry as a fully integrated state electricity
authority. One of the reasons was the Chief
Executive of Pacific Power, Ross Bunyon, was at the
forefront of arguing that vertically integrated
electricity industries was the way to go. He was, in
effect, saying, 'Look, we've got these vertically
integrated giants overseas that are ready to come in
and cherry-pick our electricity industries. It's
absolutely stupid for us to be going down that path'.
Fortunately for New South Wales he was able to
convince Premier Fahey that that was the
appropriate course of action. Mr Bunyon has
presented his views in a number of papers. He has
indicated that currently Australia has an
internationally competitive generation industry,
which is ideally placed to move into Asia where
there will be an explosive growth in power
generation over the next decade. He points to the
fact that this drive into Asia is being put at risk by
what he calls an unholy alliance of vested interests,
miSguided bureaucrats and economic rationalists
who he believes are advocating what amounts to the
Balkanisation of the electricity supply industry in
Australia. He said:
Their catch-cry is 'divide and compete'. They fail to see
that our competitors overseas are vertically integrated
utilities that dwarf any Australian utility. Some are as
large as the entire Australian electricity industry. These
cashed-up international players have targeted Australia
as ripe for cherry-picking the spoils of any major
industry break up.
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The prospect is that none of the five distribution
companies will have any likelihood of competing in
the Asian market because they will not have the
expertise or the integration. Victoria's electricity
commission will be balkanised; it will be trying to
compete against a vertically integrated giant in New
South Wales.
One could make a bid at any price. We know New
South Wales currently has an oversupply of
electricity and has the advantage of a vertically
integrated business. At what price will the vertically
integrated New South Wales business bid into the
Victorian market?
Hon. R. S. Ives - Zero.
Hon. T. C. THEOPHANOUS - That is right,
zero! It will mean that all the excess power in New
South Wales will be taken up in Victoria. If the
electricity station is functioning and running at its
peak the excess power will be sold for the lowest
price, and if somebody in Victoria is prepared to bid
in at 6 cents a kilowatt hour it will be even better.
What will happen? One will get the power not at
zero cents but at 6 cents a kilowatt hour because
some gas-powered station somewhere or other has
made a bid at that price - has managed to get into
the grid.
How will the Victorian generators compete in that
situation? These are serious questions. Nobody
knows whether the five distribution companies will
have the ability to merge. A situation could arise
where a major international company could buy one
of the distribution companies, then buy the second
company, the third and so on and suddenly there
are no competing distribution companies but an
overseas ownership of our electricity industry. That
is a real possibility and nothing in the legislation
indicates that that could not occur.
The legislation does not answer the very serious
question of how losses from transmission lines will
be taken into account. The government is saying,
'Trust us. We will sort it out. Don't worry'. The
suppliers will be under incredible pressure to
encourage growth in demand, not in demand
management.
The former SEC established a program to change
instantaneous hot water services that were energy
inefficient but low cost, which were bought mainly
by low-income families, to energy-efficient services
that operate on the low overnight tariff. It promoted
the use of energy-efficient lighting and spent
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millions of dollars on demand management. In a
market-oriented system where will the pressure for
demand management come from? The answer is
that far from there being a measure of demand
management, the pressure will be on to sell as much
as possible. The more the better! We have yet to see
what that will do to Victoria's international standing
on greenhouse obligations.
I have referred to how the spot market, to use the
jargon of the electricity industry, will work in a
generation system through bidding in at a certain
price. The bid-in price is generally referred to as the
short-run, marginal cost for a particular generator.
Normally generators bid in at their short-run
marginal costs. Victoria has a range of generators, all
of which have a certain amount of debt. Generation
Victoria's debt is between $3.5 billion and $4 billion.
In order for the costs to be bid in, the body that buys
the generators to service the debt has to be sure of a
reasonable return. A party is unlikely to purchase
the generators for anything remotely like a
reasonable price if it is not sure about the price it
will get for power. The government is considering
that issue.
I have received a confidential report prepared by the
Office of State Owned Enterprises. The working
papers have not been made available to the
opposition or anybody else, so anything that comes
from the SEC is welcome. There have been a few
leaks of late - thankfully! The opposition found out
only via a leak how much a certain individual was
going to earn for running TABcorp. The report from
the Office of State Owned Enterprises is entitled
'Proposal for transition to market-based electricity
pricing for tariff H customers in a competitive
Victorian electricity industry'.
Hon. B. W. Mier - Will they get another brewing
chief to head it up at those sorts of wage rates?
Hon. T. C. THEOPHANOUS - The government
has brought in a certain Or Troughton as its head.
Hon. R. S. Ives interjected.
Hon. T. C. THEOPHANOUS -Coincidentally,
he does come from New Zealand. I am not sure
whether it was before or after Or Troughton left that
New Zealand decided to maintain vertical
integration within its electricity industry.
Or Troughton has been sent here to stuff up our
electricity industry. The report makes interesting
reading. In speeches to which I have already
referred, Or Troughton claimed that the SEC is
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worth between $17 billion and $22 billion. That is
not bad, considering the fact that the SEC values
itself at about $11 billion. Or Troughton says it is
worth between $6 billion and $10 billion more than
what the SEC has claimed it is worth.
Hon. R. S. Ives - It will be released by
privatisation, no doubt!
Hon. T. C. THEOPHANOUS - It could be. The
money could be used to get rid of the state debt.
Many people have considered whether the SEC is
worth that amount of money. It would be worth it
only if electricity prices were lifted by at least
100 per cent. That would make it worth $17 billion.
Given that the SEC has a debt of $9 billion, suddenly
you have made a profit of $8 billion. That is not too
bad, so long as you are prepared to increase
electricity prices by 100 per cent.
Hon. R. S. Ives - A tempting proposition!
Hon. T. C. THEOPHANOUS - It is.
Dr Troughton's problem is that he has promised the
industry a reduction in electricity prices by saying
that there is potential for prices to come down by
1.5 cents a kilowatt hour. However, the numbers do
not stack up. If electricity prices to industry are
reduced by 1.5 cents a kilowatt hour, the SEC is not
worth as much. What is the answer? How will the
government handle the problem, having said that
the SEC is worth $17 billion? Prices cannot be
increased by 100 per cent. Even the government
would have trouble with that because it might upset
a few people.
How does the government propose to do it? It is
very interesting. The government says that it could
be done by mothballing some of the power stations.
Page 9 of the report says:
Where there are stations that are not financially viable,
this indicates that plant must be temporarily
mothballed to bring supply into balance with demand.

The idea is that mothballing some of the power
stations makes for a shortage of electricity, and by
having a shortage of electricity the government can
sell the old power stations for more because the
power stations can bid into the system at a higher
price. The report says that mothballing of plants will
be required through to at least the year 2000.
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Which plants are to be mothballed? That is up to the
market, but Victoria could find itself in a situation
where Yallourn and Hazelwood are made
inoperable so that other power stations such as Loy
Yang A are able to make a profit. Victoria would
have all that capital sitting there doing nothing. That
is the idea. The government can then increase the
selling price. It is not enough, however, to reduce
the price of electricity, which the government wants
to do; that is now the imperative.
The government is suggesting that is not enough
because there is too much debt attached to each of
the power stations and nobody wants to buy them
with all that debt attached to them. They want them
a bit cheaper.
Hon. R. S. Ives - Let the debt slide.
Hon. T. C. THEOPHANOUS - This is a
Significant problem. What does the document
suggest? It suggests:
The analysis of the impact on the ability of the sector to
carry existing debt is still being carried out and
decisions as to how excess debt ... should be funded,
have not been taken by the Victorian government

That is rather interesting. How should it be funded
by the Victorian government? Those decisions have
not been taken. The article therefore suggests that
the Victorian government might decide to take some
of the debt in order to reduce the price of a power
station. So, some are mothballed, the price of others
is reduced, and then the government can sell a
power station and provide power at a cheaper rate.
Hon. R. S. Ives - Isn't the public left with some
debt?
Hon. T. C. THEOPHANOUS - That is an
incidental, Mr Ives, but it is appropriate at this stage
that I should seek leave - and I have checked with
the minister on this and also with Hansard - to
incorporate in Hansard a graph that I have prepared
with the assistance of individuals who are very dose
to the government in assisting it in preparing some
of these reports. I seek leave to incorporate it in
Hansard.

Leave granted; graph as follows:
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The PRESIDENT -Order! I would like to clarify
the source of the graph. I notice it states at the
bottom, 'Source: production unit annual report 1993,
Auditor-General's report on open cut mines'. That is
the raw data but I take it Mr Theophanous is taking
responsibility for the graph as being his production.
Hon. T. C. THEOPHANOUS - Yes, I am. I take
responsibility for the graph but the information and
raw data were taken from a range of sources,
including the production unit annual report The

graph was prepared with the assistance of people
who have been involved in providing information to
the government on how it should restructure the
electricity industry.
It is an interesting chart because it shows tariff H,
which is the tariff that currently applies for power
provided to industry. At the moment industry pays
4.8 cents per kilowatt hour. The graph shows how
the industry payment of 4.8 cents per kilowatt hour
compares with some indicative prices for a range of
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power stations. It can be seen that the only power
station produdng power for slightly more than the
current price being charged to industry is Loy Yang
B, which is produdng at 4.9 cents per kilowatt hour.
All of the other stations produce power at something
less than that.

Mr Troughton has indicated that he wishes to
reduce by approximately 1.5 cents the price to
industry. Members will see another line on the
graph, which is labelled 'possible wholesale price
level', which refers to that reduced price. The
problem is that in the case of Loy Yang A, Newport
and Jeeralang the production price would be higher
than the wholesale price. There is only one way to
overcome that problem. If one looks at it, one will
see a grey area on the graph that represents all debt.
If one chops off that debt the power stations would
be able to produce power at a cost of 1.5 cents less
than the current production cost. My calculation is
that that would entail about $1.8 billion of debt,
which would involve the government taking on
board, onto the state sector, $1.8 billion of debt. In
that context, yes, Loy Yang A would then be able to
bid at a price that is 1.5 cents less than what it
currently does.
What does that mean? Is the government seriously
saying that it is prepared to shut down Yalloum,
and perhaps Hazelwood, sell Loy Yang A and some
other power stations for a discoWlted rate, and cop
$1.8 billion of debt on the public sector? Would the
government do that to be able to say, 'Well, we have
set up this competitive market where the highest
bidder determines the price of everybody else', and
that competitive market would then be able to
provide power at a cheaper rate to industry because
of the cheaper capital structure? Let the opposition
make one thing clear: first, this price is the price at
which it is sold to two groups - industry and
distribution outlets. Distribution outlets, without
doubt, will not pass on any benefit of this, which
could be so for two reasons.
Firstly, they may want to make more profits, and
that is reasonable because they are private
companies. Secondly, given the economies of scale,
they would need to pay an extra 1.5 cents per
kilowatt hour for it to remain at the price it is today.
However, the government might have a problem
with the $1.8 billion debt. Instead of taking on the
$1.8 billion debt itself it may push it off to the
distribution company, and as a result that company
would have to lift its prices, which would affect
small consumers but it would not affect the large
industrial companies because they are able to buy
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electricity direct from the power station. They do not
have to go through distribution companies. They
can get electricity at a cheaper rate.
Hon. R. S. Ives - They can get it wholesale.
Hon. T. C. THEOPHANOUS - Were we to set
up such a market it may not take long for a number
of industrial users to expand dramatically. We might
find that a company such as Coles Myer Ltd might
decide to buy power direct from the power station
but charge its tenants at Northland and Southland
the normal distribution price paid by commercial
users. Because it was able to buy power at a
significantly lower price it would suddenly have a
windfall.
That is the sort of thing the opposition is concerned
about, and if the market is lost to private companies
that will mean they cannot invest in the industry
because profits are reduced. It would be an
appalling shemozzle.
Some might say that at least the industrial consumer
has received some sort of gain, but the proposal for
transition to market-based electricity, which I
mentioned earlier, says that that is likely only so
long as the national market is not in place. Page 12
suggests that the price for electricity in Victoria
before the national market is set up, assuming the
government has taken on the debt, is likely to be 3
cents a kilowatt hour. According to this model that
is 1.8 cents below the current tariff. After the
national market is set up the price will increase to 4
cents a kilowatt hour.
One might ask how that is possible. It is because of
the perverse market. We will not have a large
number of generators bidding at high prices. Most of
our generators are reasonably efficient and they are
unlikely to bid high prices, but that will not be the
case when the interstate providers of power become
involved and the national grid is in place. The bids
will be at a higher level and that will mean that
everybody will get an increase, but suddenly the
competitive market that has been set up in Victoria
will not mean cheaper prices for Victorians. We will
have $1.8 billion in debt but the prices will be the
same. To Wlderstand that one has only to examine
the Treasurer's reference to Norway and be aware of
a similar situation there.
Hon. B. W. Mier -It has a lot of hydro.
Hon. T. C. THEOPHANOUS - They have a lot
of hydro but they have a mix! After a similar system
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was introduced privatised electricity prices were
reduced, but suddenly the power stations realised
that they were not profitable - in fact one of them
actually went bankrupt - because of oversupply.
The government wants to mothball some of the
power stations because when there is oversupply the
bidding is at a lower level. In Norway the bids were
coming in too low because of an oversupply and one
power station was bankrupted because it was not
able to get the cash flow it needed. No-one was
investing in new power stations.
In the graph I have circulated the relative width of

each block in the diagram represents the
approximate contribution of particular power
stations to the grid. It stands to reason that if the
width of contribution by Yallourn is reduced, a
reduced amount of electricity is going into the grid,
consequently there is not an oversupply but an
undersupply. The power stations in Norway began
to understand what was going on and they began to
produce less electricity. Suddenly there was an
undersupply of electricity and it was necessary to
build a gas-fired power station to top up the system.
Hon. R. S. Ives interjected.
Hon. T. C. THEOPHANOUS - That would bid
into the pool at a higher price. That was a good
guess, Mc Ives. After a power station had been
bankrupted the power stations found they could be
profitable, even those power stations that decided to
reduce the power they put into the system because
they were getting higher prices for what they
produced.
Hon. B. W. Mier -Is that why BHP is interested
in the Jeeralang generating plants?
Hon. T. C. THEOPHANOUS - That is a distinct
possibility. It may be BHP is interested not just in
the Jeeralang plants but in other plants as well. It is a
useful tool to bid into the system at a slightly higher
price than may be applicable for the Yalloum plant,
which is producing power at a much cheaper price.
By bidding in at a higher price one would receive a
higher price for Yallourn.lt is not a bad system; it is
a disgrace!
The generators have accumulated debt of $4 billion.
If the government takes out $1.8 billion, part of the
accumulated debt is left. Because of the volatile
market it is doubtful that the power stations could
be sold if they retained that level of debt. There are
no ground rules and the industry will not know if
there will be an oversupply. The government will
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get only the minimal price for the power stations.
After the government takes the $1.8 billion Victoria
will be lucky if the sale of the power stations covers
the debt.
Mc Troughton has said he expects to get about
$300 million to $500 million in net terms. He is
basing that on the ability to sell the distribution
company for sufficient to cover the $1.8 billion. How
much will the state get for the former SEC, its most
valuable asset? The answer is zero. The government
will take $1.8 billion off the debt of the generators in
order to sell them for the required price. Victoria
will be lucky if it receives $300 million to
$500 million net for the generators, and that will
cancel out the $1.8 billion.

The problem within the community is that
$300 million is a lot of money for a distribution
company. People do not think in terms of billions of
dollars, but that is what the former SEC is worth. It
is worth at least $11 billion, but has a debt of
between $8 billion to $9 billion. It returns to the
government $300 million a year after it has paid its
debt service charges. The way to calculate the worth
of the industry is to discount the $300 million by the
amount of income tax it must pay, for example,
$100 million and multiply the balance - that is,
$200 million - by 11.
Mc Troughton says the former SEC is worth
$17 billion! That is outrageous and is a litany of lies.
The only way it could be worth $17 billion is if the
price of electricity was increased by 100 per cent. If
the price of electricity is maintained at today's level,
it is worth only $2 billion. If electricity is sold at a
cheaper price the SEC is worth nothing. The state is
in danger of losing the SEC without any net benefit
to Victorians.

I shall restate some of the regulatory issues the bill
raises. I have already said and put on record the
opposition's concerns about the independence of the
Regulator-General in relation to his potential power
and influence vis-a-vis the apparent lack of
consideration of the good of the community,
environmental issues and so on. The bill does not
allay the oppositions's fears in relation to the
Regula tor-General.
Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mc President, the house has
been extraordinarily tolerant with Mc Theophanous;
it has allowed him to speak broadly on the bill,
which is relatively narrow. The Leader of the
Opposition has moved a reasoned amendment
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which entitles him to canvass a broad range of
issues, but he is now trying to redebate issues that
the house dealt with yesterday. I invite you,
Mr President, to require the Leader of the
Opposition to conclude his remarks.
Hon. T. C. THEOPHANOUS (Jika Jika) - On the
point of order, Mr President, the Office of the
Regulator-General Bill was an overarching piece of
legislation which established the framework. During
my remarks on that bill I made the point that the
specific regulatory functions of the
Regulator-General in relation to electricity or any
other industry will be established by specific
legislation.
The Electricity Industry (Amendment) Bill deals
specifically with the duties of the Regulator-General
in the performance of his functions in regulating the
industry.
I understand that the Minister for Housing is not
responsible for the carriage of this legislation and
consequently may not be familiar with the
framework, nevertheless, these issues were made
clear during debate on the Office of the
Regulator-General Bill.
The PRESIDENT -Order! I cannot uphold the
point of order in full; I can partly uphold it. In
yesterday's debate on the Office of the
Regu1ator-General Bill I allowed considerable
discussion on that aspect - that is, the electricity
industry in relation to regulation. I did that on
purpose because I knew the two bills hung together.
This bill inserts a new part 12 headed 'Regulation of
Electricity Industry', which certainly ties the two
bills together. However, given that honourable
members already had a substantial debate on that
subject yesterday, there should be only a passing
reference to it in this debate to show how the two
bills lock in without getting into all the issues that
were raised in the Regulator-General bill.

Hon. T. C. THEOPHANOUS - I thank you for
your ruling, Mr President, and for not upholding the
point of order. I certainly do not intend to speak at
length about the Regulator-General bill because
there are aspects of this bill that I believe are more
important - although it is important to understand
how the Regu1ator~neral will be expected to
regulate the hotchpotch created by this bill.
The opposition has some specific concerns about the
establishment of PooICo. For instance, it is
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concerned that the company will not be subject to
the Freedom of Information Act and consequently it
will be another on the long list of companies and
state-owned enterprises that will not be subject to
disclosure of their operations. Again, the opposition
is concerned about the secrecy that surrounds the
way this government operates.
I shall make a couple of comments about the
break-up of the SECV, with which the bill deals. In
his article headed, 'Short circuit of sense in power
sell~ff', that appeared in the Age on 4 March,
Christopher Richards states:
The engineering expertise developed since that great
engineer Sir John Monash began the Latrobe Valley
brown coal industry is a unique and irreplaceable
national intellectual resource. Abolition of the SECV
design department already has destroyed much of that
expertise.
Breaking up the generating organisation would ensure
its dissipation to nothing.

Hon. R. J. Knowles - Why don't you just spend
10 minutes telling us why you really oppose the bill
and make your point? You can go on talking forever,
but we don't know why you oppose the bill.
Hon. T. C. THEOPHANOUS - The minister
may not understand why we oppose the bill, but
many people do. It deals with an extremely complex
set of issues, which I do not expect the minister to
understand. Even the minister who is responsible for
the bill in this house does not understand them. I
venture to suggest that 99 per cent of government
members have absolutely no idea what is occurring
in the electricity industry, but the effects on ordinary
people will be significant. The minister does not
want to know how the pool marketing system will
work. He is not interested in that. He does not want
to know how the distribution will work; he does not
want to know about the distribution of debt and
how that will work. Therefore, I am happy to talk
about more mundane things.
I shall address some of those more mundane issues,
which are included in the reasoned amendment. The
opposition believes a uniform domestic electricity
tariff throughout Victoria is an absolute necessity for
the Wliform development of Victoria and
maintenance of equity between country Victoria and
the Melbourne region. The increases in supply
charges that have occurred are unfair and are hitting
ordinary Victorian families. The dismantling of the
demand management program is not in keeping
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with our international obligations, such as
addressing the greenhouse problem. Next year a
convention will be held at Rio de Janeiro, where our
delega tes will say we have given up demand
management and established a competitive model in
its place.
The opposition wants the restoration of things like
the funding of research and development into
renewable energy resources and, in particular, the
wind fann that was established by the SEC. We
want the bushfire mitigation program to be
maintained and we do not want one or the other of
the distribution companies to be left having to pay
for it.
The opposition has raised serious concerns about the
way the so-called competitive market will operate in
Victoria. It has raised concerns about the price at
which electricity generation and distribution
companies will be sold and how the competitive
model will operate. All those concerns are about the
operation, cost and financing aspects. In addition,
the opposition has raised concerns about service
delivery, environmental factors, bushfire mitigation
and demand management. Those issues have not
been addressed, and the opposition cannot support
the bill until that happens.
Hon. B. W. MIER (Waverley) - I support the
reasoned amendment. I am concerned that the
electricity generation and distribution system of this
state does not necessarily apply solely to Victoria.
The fact is that electricity generation and
distribution throughout Victoria are part of a
national system, or what will eventually become a
national system. Therefore, it is extremely difficult
for me to accept the concepts and principles
contained in the bill when it is necessary to take into
account the fact that Victoria is linked into the New
South Wales grid, the New South Wales grid is
linked into the southern Queensland grid, and the
Victorian grid is linked into the South Australian
grid - they are all linked. On top of that is the
Snowy Mountains scheme which is linked into all of
them.
An understanding of the power generation system
entails an appreciation of the two factors basic to
power generation and distribution - that is,
base-load stations and peak-load stations. The most
recent base-load generation plant in the Latrobe
Valley is Loy Yang. The oldest is Hazelwood and the
other is Yallourn. Also in the Latrobe Valley is the
gas-fired Jeeralang station which provides peak-load
generation on cold mornings and evenings and very
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hot days when airconditioning use increases. These
are integral parts of the generation system of
Victoria, and they are linked with the New South
Wales grid.
This generation interchange between the two states
has two major control centres, one located on the
north shore of Sydney and the other at Richmond.
Those two centres are part of the interplay between
the two states and their various cities. Of course,
engaged in that is the Snowy Mountains
hydro-electric scheme which provides peak-load
power for both Victoria and New South Wales. The
Snowy Mountains scheme does not provide all the
peak load for Melbourne because much of its
peak-load generation flows into New South Wales.
That is why Victoria requires stations such as
Jeeralang which provide peak-load power by using
gas-fired turbines; they can be turned on when
needed to generate electricity quickly and to
supplement the base load. Newport is also a
peak-load generation station.
As honourable members know, a powerline has
been installed at great expense to the taxpayers of
Portland to provide power for Alcoa. That
powerline provides power not only to Alcoa but
extends to Tailem Bend in South Australia and feeds
into the South Australian grid. South Australia has a
high-cost electricity system and its main base-load
station is located at Port Augusta. One of the
high-cost factors associated with that is the necessity
for the Port Augusta station to drag power from
300 kilometres north of Port Augusts.
South Australia has an oil-fired, peak-load and
base-load station on Torrens Island, which is
extremely expensive but close to the city. The South
Australian power authority welcomed with open
anns the link with the Victorian grid, which is, as I
said, linked to the New South Wales grid, which in
turn is linked to the southern Queensland grid - a
concept generally known as a national grid. That has
a very strong base-load and a strong peak-load
generation.
The federal government's policy, which recognises
that a national electric grid is needed, was agreed to
by this government That involved a proposal to
supply underground DIe cables to Tasmania to link
in with its grid which is predominantly
hydro-electric. All those concepts appear to be
extremely feasible, but it is odd that all of a sudden
certain aspects of our marvellous power generation
system are being sold off.
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This bill is similar to the bill debated last night

concerning the Melbourne Water Corporation. What
aspects of the electricity system will be sold off?
Obviously they will be the areas that produce
money. It would be a tragedy if an additional party
were introduced into a system that has been
expanded and is working extremely well for all
Australians living on the south-eastem coast of
Australia. The system that has been established
should be preserved and protected. It should never
be subjected to outside influences and profit motives
because that would result in the disruption of the
whole system.
Reports have already been released indicating the
interest of BHP in taking over the Jeeralang gas-fired
power station in the Latrobe Valley. The obvious
motivation of that proposal is that BHP, which owns
the gas in Bass Strait and is the company from which
the SEC purchases gas, would take it over. It would
not be long before BHP would turn Jeeralang into a
base-load station producing electricity from gas
instead of brown coal, our natural cheapest resource
and the resource which generates electricity in
Australia at the lowest cost.
I will not discuss the cost of electricity generation in
Victoria compared with New South Wales, with its
black coal which is more efficient to burn and
produces more economic electricity at the power
station. New South Wales has to transfer its coal to
produce electricity, thereby increasing the cost The
same applies to South Australia, which has to
transport its poor quality coal from Leigh Creek to
Port Augusta. In Victoria the power stations are
built at the coalface, which reduces costs.
The government's attempts sell off our water and
electricity suppliers can only be described as evil.
The masterminds of this idea are evil. They are only
interested in personal profit, the profits similar to
those gained by Mr Guest from his selected - The PRESIDENT - Order! There is no need for
that, Mr Mier. I will not allow those sorts of
comments in this chamber.
Hon. B. W. MIER - What did I say wrong?
The PRESIDENT - Order! I know what you
were going to say and I will not let you say it
Hon. B. W. MIER - The fact is that those people
are selling this state down the drain. They are selling
our true, basic assets. They are selling the
foundation on which the state has been built - the

1221

industry of this state. They are selling our strengths.
Those assets are being sold out by evil manipulators
who have only one motive in mind - that is,
personal profit.
Hon. PAT POWER Gika Jika) - I shall make only
a brief contribution to the debate; in doing so I
declare my support for the reasoned amendment. It
summarises the reasons why the opposition cannot
support this bill in its current form.
I shall pay particular attention to paragraph (a) of
the reasoned amendment, referring to:
the maintenance of a uniform domestic electricity tariff
throughout Victoria;

and to paragraph (c):
the introduction of an electricity demand management
program;

and to paragraph (e):
the continued funding for the bushfire mitigation
program currently undertaken by public electricity
authorities.

This week the house has debated legislation which is
central to this measure - that is, the question of
public ownership and control. That is the issue to
which I shall limit my comments tOnight.
In his contribution Mr Mier referred to the water

legislation recently debated in the house. The
opposition placed on record its view about the
importance of public ownership and the capacity
that public ownership has to deliver services to
Victorians regardless of where they live and work.
I feel strongly about this question of unifonn
domestic electricity tariffs. It is absolutely critical
that any restructuring of electricity distribution must
not attack the historical notion of uniform tariffs. It
is one of the great strengths of the current public
utility that regardless of where people live and work
in Victoria they are able to receive electricity at that
uniform tariff. The opposition is certainly concerned
that the measure does not guarantee that into the
future.
Paragraph (c) of the reasoned amendment refers to
'the introduction of an electricity demand
management program'. The house touched on this
issue when debating the water legislation. In his
concluding remarks, Mr Mier talked about the
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opposition's concern that this legislation in its
current form can lead to a situation where electricity
is produced for sale simply to drive profits up.
One of the great strengths in the past 15 or 20 years
in Victoria has been the increasing awareness of how
precious our resources have become and of the need
to manage those resources, whether they be brown
coal or natural gas. They are not infinite resources
and we need to manage them very carefully.
Finally, in relation to paragraph (e) of the reasoned
amendment, which refers to 'the continued funding
for the bushfire mitigation program', I am sure
honourable members on both sides of the house will
be aware of the enormous tragedy and costs that can
occur as a result of bushfires. We must recognise
that the State Electricity Commission, together with
other agencies, has played an important role in
ensuring that mitigation programs are undertaken.
Paragraphs (a), (c) and (e) of the reasoned
amendment summarise the reasons why I am unable
to support the legislation in its current form. Those
three paragraphs enable me to highlight the way in
which country Victorians would be particularly
disadvantaged if the legislation proceeds in its
current form.
Hon. D. A. NARDELLA (Melbourne North) - I
oppose the bill and support the reasoned
amendment. This bill is one of the prime ideological
bills that the government is now pushing through
Parliament. One of my greatest concerns about the
measure is that it will disadvantage Victoria's
competitive base with other states because of the
breaking up of the State Electricity Commission especially with New South Wales where the
electricity suppliers are being kept together. This
measure will advantage New South Wales if and
when competition is opened up in Victoria.
The other issue concerns tariffs. Since 1922 Victoria
has had uniform electricity tariffs. That is one of the
?rime mechanisms of balancing the supply and cost
of electricity for Victorians, especially those in rural
communities. It does not matter where you go in
Victoria; you have access to electricity at the same
cost as do all other residents of the state. Some
special contracts or cases are negotiated directly
with the SEC or through the government for specific
supply of electricity. However, in the vast majority
of cases anyone can buy electricity from the SEC at
the same price as anyone else in the state. That is
extremely important because cross-subsidisation
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means that everybody gets a fair go; there will be no
disadvantage whatsoever to rural people.
If one considers what happened with petrol, one
sees what will soon happen within the Victorian
electricity industry. The cries from people about the
price of petrol in rural areas is consistent. It is
consistently cheaper in the metropolitan area, for
whatever reason. The main factors are supply,
population density and the amount of competition
between petrol stations in the metropolitan area.
However, the bill creates a situation that will
disadvantage rural people.

Hon. B. E. Davidson interjected.
Hon. D. A. NARDELLA - Thank you,
Mr Davidson; because of those seasonal changes and
because the state will be split into five areas, the cost
of providing electricity to each of those areas will
differ.
I have referred to Mildura in previous speeches over
the past few days and I will again use it as an
example. It will probably cost more to be supplied
with electricity in Mildura than it will in Melbourne
and the Latrobe Valley, where the power stations
are. In addition to losing its railway line and tourist
trade, local Mildura businesses and the community
will be further disadvantaged by this government.
The communities of other rural towns within that
new zone will also be disadvantaged because of the
proposed changes.
Unfortunately I do not hear cries of concern
expressed by any member of the National Party,
representing either Mildura or any other area. I fear
that they are not concerned about representing their
constituents and they do not want to be concerned,
or they do not understand what the changes will
mean for those communities. As these rural
communities are already going through vast
changes and disruption because of changes in
government policy, I am disheartened by this bill,
which will result in further changes.
The opposition condemns the National Party for its
attitude and for supporting the government in
forcing people to sell off the family farm - the
Crown jewels! Members constantly hear about how
farmers need to keep their fanns, how they should
be supported and how rural communities need to be
kept together. However, with this bill members of
the National Party are happy to stand by while the
family farms of Victoria, represented by the former
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State Electricity Commission, are sold off. The
opposition condemns that action.

that deals with the issue seriously. That will not
happen if the SEC is split up.

The reasoned amendment refers to the supply
charge currently in place through the fonner State
Electricity Commission of Victoria. This supply
charge has been drawn to my attention by my
constituents; especially those on low and fixed
incomes and pensioners. Paragraph (b) of the
reasoned amendment moved by Mr Theophanous
illustrates the opposition's commitment to reversing
the supply charges to domestic users imposed since
3 October 1992. I support that absolutely.

Mr Theophanous made one of the best speeches I

Pensioners have come to my office complaining
about the increased taxes and charges imposed by
this government. A particular issue they have raised
is that their quarterly electridty bills have increased
from $16 to $32 dollars. In addition, this uncaring
government will impose changes which will result
in those people being placed at a further
disadvantage by having to pay the flat rate of $761
for their water. In addition, there is this flat increase
in the electricity charge.
Before using any electrical appliance - before
putting on their radiators late at night in the winter,
before using their electric hot water systems or
anything else - these people will be charged $32 a
quarter. The government may say that the overall
tariff has been reduced, but that does not help when
people on fixed incomes do not have the money to
pay their water rates and when this uncaring
government plonks an extra $16 a quarter on top of
their electricity charges. My constituents are finding
it extremely difficult to cope. They are doing it hard,
and the government does not care about their well
being.
Those people will be given a break if the reasoned
amendment is agreed to. In 1996 when the Labor
Party resumes power, it will reverse the decisions of
the present uncaring government and will reduce
electricity supply charges for domestic users back to
$16 a quarter. Under the circumstances, it is the only
decision that any government could make with the
massive unemployment within Victoria caused by
this government's policies.
The reasoned amendment refers to demand
management, which is extremely important for the
well being and survival of our society. Unless
sodety's demand for electridty is managed, it will
get out of control and will not be able to be captured.
This is of concern in our trying to meet greenhouse
gas limits and putting in place government policy
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have heard for a long time. He explained in detail
how electricity companies will compete against each
other in a limited sense through PooICo - a false
competition. The companies will want a maximum
amount of electricity above the base load to be
consumed so that the highest bid is triggered and
the generating plants gain the highest return.

It is of concern that the legislation will not assist
demand management or conservation. The SEC has
been pro-active in reducing the demand for
electricity, and that should continue. The SEC has
spent $55 million on demand management, but I do
not see that amount of money, or perhaps any
amount of money, being spent by companies to
reduce the consumption of electricity when they are
interested only in profit.
Jobs are another issue that has not been spoken of
widely in the debate. The bill will result in a further
loss of jobs for a number of reasons. When a
company is privatised the quickest way of getting a
return on investment, especially in a
labour-intensive industry, is to reduce the labour
force - to get rid of jobs in that plant or
industry. The books then show a profit and it is
possible to reduce borrowings for the purchase of,
for instance, a generating plant. I do not believe
splitting up the SEC will result in the creation of any
jobs within the power industry.
As Mr Theophanous explained, the sale of the SEC
and how it affects state debt is complicated.
Currently there is $8 billion to $9 billion in overall
debt, with $4 billion of that being in the generation
area. Because that debt is off the state budget - that
is, it is not counted as a state government debt as
such because it is currently serviced by the SEC any privatisation will probably result in a need to
payoff that debt. So that will not help the state
government debt. It will get rid of an off-budget
debt, but not only is that debt being serviced
efficiently and effectively by the SEC but also the
SEC is providing to the government and more
importantly the Victorian community $300 million a
year in revenue. Selling off those Crown jewels
results in a loss forever more, a loss of that
$300 million a year in revenue left after servicing the
debt and after payment of all the other costs
assodated with running the electricity industry.

ELECTRICITY INDUSTRY (AMENDMENT) BILL
1224

COUNCIL

Wednesday. 1 June 1994

According to the Organisation for Economic
Cooperation and Development, Melbourne, on a
comparison with tariffs in other OECD countriesand it is certainly true of a comparison with other
cities in Australia - has the cheapest electricity in
the world. It has a number of competitive
advantages that are maximised by the SEC,
providing the best service for Victoria. lbat has
come about not by accident but as the result of much
hard work by the previous Labor government and
the trade union movement. It means that Victoria
has a competitive edge against other states and
countries, especially in supplying power-intensive
industries, because of their economies of scale.

Hon. R. I. KNOWLES (Minister for Housing) - I
shall briefly comment on the reasoned amendment.
As the debate has been wide ranging, much of the
argument has borne little relationship to the facts: I
shall pick up the point made by Mr Nardella. Ten
years ago Victoria had the cheapest power on the
east coast of Australia, but today it is the most
expensive. The system is not delivering the benefits
that Mr Nardella argued for.

Research and development ensures the SEC's
competitive advantage. When the government puts
the profit motive at the forefront of the electricity
industry, that competitive advantage will go. As in
England, power prices will go up by a large amount.
I am not saying that prices will increase by 40 per
cent, but they will certainly go up. The proof of that
will not be seen in the next year or so but in the
medium term, in the next 5 to 10 years.

The argument mounted by the opposition for the
reasoned amendment is that the bill will lead to the
elimination of uniform tariffs. Uniform tariffs are not
provided for in any legislation, so that issue is not
affected by the bill.

I do not want to see that occur. I do not want to see
businesses disadvantaged by such changes. I do not
want to see Victoria held back economically by
increases in electricity prices. I do not want my
children and grandchildren to have to face a bleaker
future because of economic rationalism gone mad,
because of the ideology that has permeated the
government benches and has changed the
community for the worse.
I do not believe such changes will assist the
community. If benefits were likely to result, New
South Wales, which has had a conservative
government since 1988, would have taken such steps
already, but it has not. At least in New South Wales
the destructive potential of breaking up the power
system is understood.
I support the reasoned amendment. I would have
liked to have spoken about the research and
development of renewable energy sources, which is
important - other honourable members have
spoken about that -and about the continued
funding of bushfire mitigation programs in rural
areas. Many Victorian communities will lose as a
result of the bill being adopted and those changes
taking place.

I shall draw a parallel of what the government may
do: the Queensland government has structured the
electricity generation industry in exactly the same
way the Victorian government is attempting to do.

The government is currently assessing the tariff
structure in a restructured electricity industry. It is
determined to ensure that we put in place a
structure that is in the best interests of all Victorians,
including rural consumers.
The Treasurer and the Minister for Energy and
Minerals have publicly stated that rural consumers
will not be disadvantaged by any reforms. The
reasoned amendment proposed by the opposition is
without substance and should be rejected. I support
the bill.
House divided on omission (members in favour
vote no):
Ayes, 25
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox, Mr (TelIer)
de Fegely, Mr
Forwood, Mr

Guest, Mr (TeI/er)
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowies,Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Or
WiIding,Mrs

Noes, 11
I oppose the bill and support the reasoned
amendment. I urge other honourable members to do
the same.

Davidson, Mr
Henshaw, Mr
Hogg, Mrs

Mier,Mr
Nardella, Mr
Power, Mr (Teller)
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Pullen,Mr
Theophanous, Mr

Ives, Mr (Teller)
Kokocinski, Ms
McLean, Mrs
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Park Street and the Hooper Reserve into Parkville
and the City of Melbourne. (249 signatures)
Laid on table.

Pairs
Gould,Ms
White,Mr
Walpole,Mr

Craige, Mr
Davis, Mr
Varty, Mrs

Amendment negatived.
House divided on motion:

LAW REFORM COMMITTEE
Restitution for victims of crime
Hon. J. V. C. GUEST (Monash) presented final
report of Law Reform Committee on inquiry into
restitution for victims of crime, together with
appendices and submissions.

Ayes, 25
Asher, Ms (Teller)
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson,Mr
Connard,Mr
Cox,Mr
de Fegely, Mr
Forwood, Mr

Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Wells, Or
Wilding, Mrs (Teller)

Noes, 11
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms (Teller)
McLean, Mrs (Teller)

Mier, Mr
Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr

Pairs
Craige, Mr
Davis, Mr
Varty, Mrs

Gould, Miss
White,Mr
Walpole,Mr

Motion agreed to.
Read third time.
Passed remaining stages.

Laid on table.
Ordered that report and appendices be printed.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until a day and
hour to be fixed by Mr President, which time of
meeting shall be notified to each member of the house
in writing.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the house do now adjourn.

Tottenham English language complex,
Braybrook
Hon. LICIA KOKOCINSKI (Melbourne West) I ask the Minister for Tertiary Education and
Training to raise with the Minister for Education in
another place my request for a review of the
decision to move the Tottenham English language
complex from its precincts on South Road,
Braybrook, to a site in Sunshine, which should not
be difficult as the complex is composed entirely of
portable buildings.

PETITION
City of Melbourne northern boundary
Hon. B. T. PULLEN (Melbourne) presented a
petition from certain citizens of Victoria praying
that action be taken to change the northern
boundary of the City of Melbourne to incorporate

Sunshine has the highest proportion of new
migrants in Melbourne and, until three years ago,
English courses in the region were fragmented
because they were held at separate locations. Since
combining their operations at the Braybrook site,
post-primary and adult courses in English as a
second language, which have 400 students, have
been able to share facilities and course development
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and offer a truly first-rate service to their clients
while achieving a high community profile.
It is a complex that I am proud to represent. The site
is almost self-sufficient through rental paid to the
Directorate of School Education so retention of the
school is not a financial burden. If education is
looking toward the year 2000, the achievement of a
jOint educational provision at the Tottenham English
language complex should be duplicated, not tom
apart. I ask the minister to take up this matter with
the minister in the other place to prevent a decision
being made to move this complex from the site.

Playhouse Ballarat
Hon. C. J. HOGG (Melbourne North) - I direct
to the attention of the Minister for HOUSing, for the
attention of the Minister for Conununity Services in
another place, Playhouse Ballarat. It is something of
which Mr Knowles would be aware. The following
concerns have been raised with the opposition.
Since 1986 Playhouse has provided early
intervention services for children with long-term
developmental delay. It has developed a high
reputation for its work in this field through a
multi-disciplinary team that provides an extensive
range of family-centred services. That team came
from several sources with Conununity Services
Victoria assuming greater responsibility over time.
The service became a 'seamless service' well ahead
of most other groups. The amalgamation of the
Department of Health and Conununity Services
early intervention team with the child and family
health team has now resulted in the withdrawal of
human and physical resources. Playhouse was never
designed to be a service that would stand alone
financially.
I am advised. that with the withdrawal of services
occasioned by the amalgamation, costs will increase
and could become unmanageable. There will be no
access to administrative support, vehicles, office
equipment, furniture, Department of Health and
Community Services contributions or operating
costs. Thus, Playhouse will be able to keep on less
than half of its staff members. I ask the minister to
draw his colleague's attention to the very difficult
situation that Playhouse finds itself in. It may well
be that the pressure under which this group now
finds itself is a completely unintended consequence
of a structural amalgamation within the department.
I ask the minister to draw this to the attention of the
Minister for Community Services and ask him to be
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expeditious about it. It appears to me that the
concerns I have raised are quite serious.

Local government restructure
Hon. R. S. IVES (Eumemmerring) - I direct a
matter to the attention of the Minister for Local
Government relating to a recent letter I received
from the City of Cranbourne. It made the following
point concerning transitional arrangements for
municipal restructure:
The minister has made public statements in relation to
the transitional arrangements, providing reasoning for
the appoinbnent of commissioners.

The minister has indicated that there could be a role
in the process for councillors and other members of
the conununity who have the benefit of knowledge
to assist in the transition process. Formal advisory
committees could be established like those the
commissioner of the new Surf Coast Council is
setting up.
Cranbourne council would like to review the
opportunity for the establishment of a formal
advisory transitional council to be an integral part of
the transitional arrangements. I ask the minister
whether he sees any advantage in such an
arrangement and how best the City of Cranbourne
might pursue its interest in setting up a formal
advisory transitional council. Does the minister see
any advantage in such an arrangement?

T ABcorp Holdings Ltd: CEO
Hon. T. C. THEOPHANOUS Oika Jika) - I ask
the Minister for Regional Development to direct to
the attention of the Treasurer a matter I raised in
debate on the appropriation bill: the salary package
to be paid to Mr Ross Wilson, who has recently been
appOinted on a contract approved by the Treasurer
and the Premier and announced by the Premier. I
put on the record that the salary package includes
$675000, plus private school fees, a Mercedes-Benz
sports coupe and a $1.6 million interest-free loan, as
well as the opportunity to purchase 500 000 shares in
TABcorp Holdings Ltd at a discounted rate for
employees.
Today the Treasurer said in an interview that what I
had said about the package was 'broadly
accurate' - I believe those were his words.
Hon. B. E. Davidson - What colour is the Merc?

ADJOURNMENT
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Hon. T. C. THEOPHANOUS - I believe he gets
a choice of colour. The government spokesman
quoted in the Age this morning said Mr Wilson
would not take up the appointment until the TAB
was sold and would therefore not become the
highest paid public servant in the history of
Australia.
I understand the starting date of the contract is
1 August, and I should like the minister to inquire
whether the TAB will be sold by 1 August or
whether Mr Wilson will be head of the TAB prior to
its being sold and therefore will gain the mantle of
the highest paid publiC servant in the history of this
country. I also wish to ask the minister--

1227

telephone line. During the past 12 months the line
has operated under a 0055 number. One of my
friends became very ill and had to contact the
information service urgently. She lives in a shared
house and the phone has a bar on the 0055 line,
which is the case with the phones of many families
with children. She was unable to get through to the
service and rang directory assistance for a direct
number. However, she could not get through to
directory assistance. Eventually she again rang the
directory assistance number and contacted an
efficient operator who told her that the Poisons
Information Centre operated out of the Royal
Melbourne Hospital. She was then able to contact
the hospital direct, which put her through to the
poisons information line.

Hon. R. M. Hallam - That is one question.
The PRESIDENT -Order! I cannot rule until I
know what Mr Theophanous is asking.

Hon. T. C. THEOPHANOUS - The other issue
is that it is be totally inappropriate to appoint a
person before the TAB is sold. It would normally be
up to the owner to make such an appointment and
to decide whether to spend a total of $6 million on a
salary package over three years. Will the minister
also inquire why the Treasurer did not seek to allow
the new owners of TABcorp to determine who their
chief executive will be and whether they are
prepared to pay $2 million a year for three years on
the contract the Premier and Treasurer agreed to?

Southgate leasing arrangements
Hon. B. E. DAVIDSON (Chelsea) - I direct to
the attention of the Minister for Major Projects the
leasing and management arrangements for the
Sou thga te project.

The difficulties experienced by this person would
obviously be experienced by others. People who
may not be as determined as this lady may not be
able to get through to the service, with the result that
a tragedy could occur.
Will the minister discuss the issue with the Minister
for Health and determine whether there should be a
review of the 0055 service to take account of
emergencies? I am concerned there may be a tragedy
in the future.

VicRoads regulations
Hon. PAT POWER Oika Jika) - I seek assistance
from the Minister for Roads and Ports regarding
VicRoads regulations. It has been brought to my
attention that a diamond ring manufacturer is very
concerned about the new rules applying to
commercial registration of vehicles. He believes
commercial registration is available if a vehicle
carries the company name, logo or sign, which must
be visible from a distance of 30 metres.

It has come to my attention that the nonnal

tendering arrangements did not take place and that
the contract was placed with Bailleau Knight Frank
(Vic.) Pty Ltd.
Will the minister confirm whether the normal
tendering processes were adhered to in this case,
and if not, will he inform the house of what selection
process took place and by whose authority?

Poisons information line
Hon. D. A. NARDELLA (Melbourne North) - I
direct to the attention of the Minister for Housing
who is the representative of the Minister for Health
in this place, problems with the poiSOns information

Because his business is the manufacture of diamond
rings, he is concerned that having to have such
signage on his vehicle would be clear advertiSing to
people whose attention he may not wish to attract.
In particular, he says that because of the way the
industry now operates manufacturers regularly have
to travel to the city where a handful of diamond
setters is located. His business is located in an outer
north-western suburb and he must travel regularly
to a set locale in the central business district. He is
concerned that he may attract unwanted attention as
a consequence of needing to have this signage on his
vehicle. Given the unfortunate circumstances in
which it may place people like this, will the minister
advise whether it is possible to review the matter?
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Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Mr Davidson referred to the
Southgate centre. Unless I am mistaken, that centre
is on private land, is run by private people and has
nothing to do with me at all. However, if I am
wrong, I will answer during the next sitting.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Ms Kokocinski referred
to the pending move to a new site by the Tottenham
English language complex. She asked me to take it
up with the Minister for Education, and I shall do so.
Hon. W. R. BAXTER (Minister for Roads and
Ports) -Mr Power referred to the commercial
registration of vehicles, which was directed to his
attention by a diamond dealer. It is true that the
government has Simplified registration and that all
vehicles of less than 3.5 tonnes are now registered at
one rate and placed in one category. It is also true
that, at the behest of the Municipal Association of
Victoria, some consideration has been given to the
use of loading zones; clearly they were being abused
by people who had registered ordinary vehicles at
commercial rates and who took the advantage of
free long-term parking.
Mr Power's complainant misunderstands the
situation if he believes that by putting 'diamond
dealer' on his vehicle all will be well. The only
provision under the regulations that provides for
signage to be put on vehicles to enable the use of
loading zones is if the particular vehicle is used as a
commercial courier service. A diamond dealer is
clearly not a courier service, so that would not apply
to Mr Power's constituent.

Bearing in mind that it is possible to carry some
millions of dollars worth of diamonds in one's
hands, there is scarcely a need for a diamond dealer
to use a loading zone. Loading zones are provided
for the loading and unloading of heavy goods that
cannot be carried any distance. I suggest the
diamond dealer's solution is to park in the same way
that most other citizens have to park.
Nevertheless, I agree that some difficulty arises at
present with people who have previously used
loading zones, either justifiably or otherwise. The
Municipal Association of Victoria has undertaken to
discuss with its constituent bodies - all the
councils, particularly those in metropolitan areas the possibility and desirability of providing
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additional short-term parking spaces, which would
obviously assist Mr Power's constituent.
Hon. R. M. HALLAM (Minister for Local
Government) - On behalf of the City of
Cranbourne, Mr Ives referred to the role of
commissioners vis-a-vis councillors in the transition
process for restructured municipalities. Although I
have addressed that issue in this house on several
occasions, for the benefit of Mr Ives and his
constituent municipality, I am happy to place on
record again that the government is happy to
confirm that councillors are entitled and, in fact,
have been encouraged to register their interest in
appointment as commissioners. I have recently put
that on the record, and in some quarters it has been
seen as a backdown.
Hon. R. S. Ives - There was a great deal of noise
when I asked the question, so I would like to clarify
what I said. They accept the role of the
commissioners and that in some councils the
commissioner has appointed an advisory group.
Hon. R. M. HALLAM - I was going to come to
that, Mr Ives. The notion that this is somehow a
backdown is nonsense because the government has
already appointed commissioners in three instances,
and they were chosen because of their experience in
local government. I again make the point that
commissioners are appointed on a different
constituency basis, for a different term and on a
different charter from councillors. Nonetheless, it is
appropriate to appoint the best people. However, it
would be illogical to disqualify serving councillors,
and we have not done that.
The government has also made it clear that it is
supportive of councillors being involved as
community representatives to support the
commissioner or commissioners. That is exactly
what has happened in the new Surf Coast
municipality and that process is working extremely
well. If, on behalf of the City of Cranboume, Mr Ives
is looking for the consolation that provides, I am
happy to reinforce that
Mr Theophanous raised the circumstances of the
appointment of Ross Wilson as the chief executive of
TABcorp Holdings Ltd. He also inquired whether
the TAB would be sold by 1 August and why the
Treasurer, not the new owners of the TAB, could
appoint the chief executive officer. I will make the
necessary inquiries of the Treasurer and report to
him in due course.
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Hon. R. I. KNOWLES (Minister for Housing) Mrs Hogg asked me to refer to the Minister for
Community Services the Playhouse group at
Ballarat. It is a very good organisation and one
which with I am familiar. I understand its
representatives are coming to see me on Friday,
probably to talk about the very issues they have
raised with Mrs Hogg. No doubt when I take up the
matter with the Minister for Community Services I
will allay not only her concerns but also my own
about the matter.

Mr Nardella referred to the poisons information line
and the fact that it is available only to people who
have access to a 0055 line. I had not contemplated
that it might be so restrictive and it is an issue which
shows the adjournment debate working at its best.
Mr Nardella has drawn attention to an issue which
is of real significance and which does not have any
relationship to partisan politics.
On checking the telephone book I find there is no
doubt that what he has put to the house tonight is
true. When one goes to the White Pages one finds that
there is additional infonnation that suggests
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customers without access to 0055 should ring 000 or
otherwise call the Royal Children's Hospital, but
that assumes people will go to the telephone book.
I assure him and the rest of house that I will inquire
with some interest why the information is not
available to all. Honourable members would
acknowledge that any family that finds itself in the
unfortunate situation of a child having swallowed
poison or at risk of swallowing pOison needs access
to advice very quickly. I thank Mr Nardella for
drawing attention to the matter. He has shown that
the adjournment debate can work to the advantage
of the broader public.
I thank all honourable members for their
cooperation in bringing this parliamentary sessional
period to a close and trust that every member will
enjoy the recess. I look forward to their returning in
the spring.
Motion agreed to.
House adjourned 12.30 a.m. (Thursday).
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