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some cross-country skiing and has a good
appreciation of the area's value.
Hon. E. G. Stoney interjected.
Hon. B. T. PULLEN - He lent me a horse once,
but he has refused to do so again. The point is that
even someone like Mr Stoney, who one would
expect to understand the views of the locals, has also
been powerless to do anything about the issue. It is
interesting that, although he has attempted to have
deputations appointed, he has received virtually the
same treatment as the task force. He has been given
assurances by the Minister for Tourism that there is
no need to panic and that the matter will be
handled. He has been told that there will be time for
submissions to be prepared by the task force. He
cannot tell that to his local constituents.
It does not matter that as a government member he
has been told something that is patently not true.
However, he is being used in that way and the
process moves on. Despite what I have said about
accepting Mr Stoney's interest and knowledge in the
area, it is disturbing that he is caught up in the
matter, too.

A file note from Bob Annells to the Minister for
Police and Emergency Services of 17 March exposes
the tactic. It states:
This evening -

the very evening the ministerial statement was
released the Chief Executive of the Alpine Resorts Commission
(Philip Bentley) will attend a public meeting in
Mansfield convened by the Mount Stirling Action
Group. Mr Bentley's appearance is unexpected. He will
read the attached statement by the Minister for Natural
Resources which sets out a process to finalise a head
lease for the coordinated development of Mounts Bulla
and Stirling. The minister has requested that the
statement not be released until after the public meeting.
The Minister for Natural Resources has provided a
copy of the statement to Mr Stoney (MLC) in
confidence.

I do not know whether - Hon. G. R. Craige - What date is that?
Hon. B. T. PULLEN -It is 17 March.
Hon. G. R. Craige - When was the meeting?
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Hon. B. T. PULL EN - That day. He received it in
confidence; he did not really come clean about it.
Hon. G. H. Cox - What could he do with it?
Hon. B. T. PULLEN - Mr Stoney did not need to
say what he said at or after the meeting, but I respect
his views. He is quoted as saying:
My personal view, and it has been for 20 years, is that I
am implacably opposed to downhill skiing at Mount
Stirling ... That ministerial statement maybe puts me at
odds yvith government policy, but I have a clear
conscience because that is the first really that I have
heard of the decision.

Hon. R. I. Knowles - That was the same day.
Hon. B. T. PULLEN - Mr Stoney may respond,
but the impression he chose to give was one of being
taken by surprise. One must conclude that he really
was taken by surprise, in which case the government
has treated one of the members who represents that
area with contempt. It kept him in the dark for the
duration of the planning exercise. I do not know
whether the government bothered to consider
whether Mr Craige needed to be told anything.
Certainly Mr Stoney deserved to be told. Either he
was taken by surprise or he was in the know and
tried to create the impression that he was.
outraged - along with everyone else. He cannot
have it both ways. Either he is misleading his
constituents or he is in league with the government
and has ambushed them, or he has been treated with
contempt and has not been briefed or given an
understanding of the extent to which the
government is tied in.
The ministerial statement tied the government into
the development and Mr Stoney has been hung out
to dry.
Hon. E. G. Stoney - You will have to do better
than that.
Hon. B. T. PULLEN - Those questions will have
to be answered to the satisfaction of Mr Stoney's
constituents, in the same way that Ms Asher will
have to answer to her constituents for her lack of
representation of their interests in the staging of the
grand prix at Albert Park. Mr Stoney, you need to
explain to your constituents the role you played
prior to the announcement on the 17th. You cannot
have it both ways.
Hon. E. G. Stoney - Don't insult my constituents.
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Hon. B. T. PULLEN - The documents clearly
show that the government has treated the local
people with contempt. It has manoeuvred to defeat
them, but it has been caught out because the people
have had the skill and courage to obtain an
injunction to force the government to bring forward
its environment effects statement, which it has
planned as a window-dressing exercise.
That is the farce we now face. The government is
back on track with the development, but it is using
this year to lull people into a false sense of security
by giving them the impression that it is listening to
them. But the decision has already been made; the
government is locked into a development that is
totally WlSuitable for the area. It has no relation to
either the needs of the area or the long-term
recreational tourism needs of the mountain. The
proposal will not allow year-round use. It is deal
that is dedicated to allowing the takeover of the
mountain by the operator of Mount Buller. That has
been made abundantly clear, and the local people
are now becoming aware of it. It is a sad tale of the
government rolling over local people and treating
them with contempt.
It is important that the house debate this issue today
and examine the most appropriate way of dealing
with Mount Stirling. Conservationists and local
people are unanimous in their opposition to the
proposal, saying it is inappropriate for Mount
Stirling, which occupies an interesting place in the
Alpine range. It stands alone and access to it is
unusually good. It is the first large mountain people
encounter as they move into the alpine area. Many
parts of the alps are important for bushwalking and
other recreational activities. I do not claim to know
the area as well as the local people, but I have
walked on Mount Stirling, from the Stanley Name to
Crosscut Saw, out to Mount Speculation to the
Viking and Razorback Peak. I have walked to the
Macalister River and down to Wonnangatta by
Howitt Plains. I have walked down from there to
Crooked River and Talbotville, Grant and Dargo,
which Mr Stoney knows is a fair walk. Many people
enjoy the experience of walking in the alpine areas.
It is important to appreciate the area without it
slowly deteriorating through development.
People in New Zealand have a mature view about
maintaining their alpine area in a state that has been
experienced and enjoyed by generation after
generation. They want to ensure that the excitement
and the pleasure of discovering remote areas,
wilderness and undisturbed places are available for
future generations. That is part of the philosophy

underlying people's support for preserving Mount
Stirling for low-key activities. They do not see the
development of Mount Stirling as mirroring that of
Mount Buller. They do not want to be in the position
of people in other parts of the alps. They do not
want people to see on Mount Stirling the types of
features so apparent only on Mount Buller. They do
not want to see Mount Stirling sacrificed because
Mount Buller cannot cope with the load - and they
are right. They also believe any development of
facilities at Mount Stirling will have numerous
environment impacts. Simon Leslie, the head of
Timbertop, makes that clear. He says:
The school should join with the Mansfield-based
Mount Stirling Development Task Force as it pursues
its goals of attempting to create an ecotourism
destination at Mount Stirling.
With the creation of major man-made facilities there
must be major concerns about the ultimate danger to
the river valleys. Of particular concern are:
1.

The possible decrease in water quality in the Delatite
and King rivers.

2.

Increase in river turbidity.

3.

Danger to hikers using water for drinking below the
proposed development.

4.

Visual pollution.

5.

Extermination and expulsion of wildlife.

6.

Loss of quality of life for nearby residents.

7.

Loss of scenic skyline.

8.

Increased erosion ...

Mount Stirling is a mountain of great educational
significance provided it stays the way it is without any
great influx of visitors or related infrastructure. The
school strongly opposes any mechanical development
proposal for the mountain.

The Victorian National Parks Association puts its
view clearly. It states:
We question the justification or need for development
of Mount Stirling and have no evidence that these
issues have been addressed. Also apparently ignored is
recent climatic modelling by CSIRO which indicates
that Mount Stirling may have zero snow cover by next
century.

A report of the Commonwealth Scientific and
Industrial Research Organisation of February 1994
refers to climate changes and duration of snow cover
in the Victorian Alps and indicates in both the most
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optimistic and pessimistic scenarios that the
long-term viability of downhill skiing development
and the length of season for downhill skiing are
questionable. It predicts that in the worse case
scenario the average snow days at Mount Buller, a
relatively high mountain, will decline from 126 to
49 days. That will also be the result if the
government is foolish enough to press ahead with
sacrificing the quality of Mount Stirling for a limited
and quick return on a last hoorah in the ski season.
The locals are offering a thoughtful, long-term
proposal which maintains the value of the
mountain, respects environmental quality and
achieves long-term employment and enjoyment for
people in the future. The government does not take
those people seriously and allows the bureaucrats to
manoeuvre against them. Senior ministers have
made up their minds after visiting the area; they
have not embraced the proper process but have
embraced a process which is a sham.
Hon. M. A. Birrell - Why?
Hon. B. T. PULLEN - Because it occupies the
window of opportunity; it is basically window
dresSing. When the development is required at a
later stage they will move ahead with downhill
development as always intended. The government
has been exposed on this issue, as it has with the
grand prix. It is not interested in the local or broad
views about the importance of such areas.
The last part of the motion refers to what should be
done and presents a positive option in recognising
the goodwill and energy of locals in the
development. It also acknowledges what could be a
sensible future for the mountain based on
cross-country skiing, a family-orientated and more
affordable activity which does not deserve to be
squeezed out by downhill skiing, which produces
large profits over a short time.
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mountain became yet another ski resort with
constructions all over it and a declining quality of
water due to sewerage effluent and drainage
impacts.
The mountain could also be developed for
ecotourism with local people actively involved in
running tours which conserve the mountain in its
current state. There is also sufficient energy and
willingness to run rehabilitation programs and to
remove weeds so that it can be part of a
commwtity-based educational program. If the
mountain were not developed it could be a
showpiece of people working together to repair the
damage that has occurred in the past from
overgrazing, logging and weed infestation.
Although the damage to Mount Stirling is
considered to be relatively minor and does not
seriously detract from the value of the mountain which is recognised and acknowledged by the
Australian Heritage Commission as a place of
national Significance - the natural habitats of
Mount Stirling could be restored to provide access
for recreational and educational facilities. That
requires only modest facilities and investment
commensurate with local involvement and local
control. It does not require someone to come in over
the local community's heads and take over a lease
and run the mountain as part of a private downhill
ski empire. That is not necessary.
Particular measures could be taken to improve the
area above the skyline. Having seen it, I believe - I
think others would agree - that the
four-wheel-drive tracks could be rerouted to pass
around the mountain below the tree line so that the
tracks could be rehabilitated. That could be done
without affecting people's ability to access and enjoy
the mountain and would be another way of
rehabilitating the mountain. It could have
year-round economic Viability, provide local
employment and assist the local economy.

It also recognises the use of the mountain for
educational purposes. The mountain can be accessed
easily by many schools choosing to visit it. It is in a
wtique position because it can be used for the first
outdoor experiences of many young people. The
mountain is also important for Victorian certificate
of education studies because of the wtique
opportunities it offers for field work in biology,
zoology and other relevant VCE subjects.

The mountain is also the jumping off point for more
challenging experiences in other parts of the alps for
schools and families. Mount Stirling provides a safe
encounter with alpine bush and if a group gets into
trouble they can escape it in any direction. It
provides a safe learning ground for people in the
outdoors, especially those who want to venture into
more remote areas.

The mountain also provides year-round bush
walking for families in an important part of the
Victorian Alps. That would not be so attractive if the

The government has set its face against that. It has
treated its local members with contempt by not
informing them of what is going on and involving
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them in a duplidtous relationship with their
constituents. It has treated the local community with
contempt by outmanoeuvring them. That is clearly
shown in the documents I have obtained under
freedom of information legislation. That is a sad
story but it can be remedied if the house has the
courage and the ability to recognise that instead of
going through the protracted farce of trying to
outmanoeuvre the local people and others
concerned about proper development of Mount
Stirling. This hopeless and ill-judged development
should not proceed. Mount Stirling should be
developed in a way that matches local needs, good
sense and conservational ethics. I urge all members
to support the motion.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - In addressing this motion I
move:
That all words and expressions after 'house' be omitted
with the view of inserting in place thereof 'supports a
full and independent environment effects statement,
involving extensive public consultation, being prepared
prior to any decisions being made on its future' ..

In moving the amendment and addressing the
motion I make it clear to the house that the coalition
has always supported and will always support the
view that nothing happens on Mount Stirling unless
an environment effects statement (EES) is conducted
under the Environment Effects Act.
Unlike the Labor Party, the government has always
taken that view, which is why it will be proud to
support a motion calling for a full and independent
environment effects statement on Mount Stirling,
and that is being initiated at the moment.
I have visited Mount Stirling on numerous occasions
and enjoyed the visits immensely. I look forward to
the EES. The statement will be prepared by the
Department of Planning and Development, and all
interested parties, including groups and individuals,
will be able to make submissions on the various
options.
The government made it clear when the matter was
publicly debated some months ago that firstly, it has
not made a decision on Mount Stirling; and
secondly, it has no preferred option on Mount
Stirling. The only decision the government has made
is to have an EES on the area. The options
considered by the EES will obviously include the
status quo of future development, cross-country
skiing and other proposals.
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Hon. B. T. Pullen interjected.
Hon. M. A. BIRRELL - All honourable members
have heard from Mr Pullen today is an attack on the
integrity, the standing and high reputation of
environment effects statements in Victoria, which
have been run under exactly the same rules that
applied under the Labor government and are being
conducted by exactly the same people. All we have
heard from the shadow minister, who is so much on
the mark that he failed to move the motion two
months ago when it might have been relevant, is a
grubby attack on independent public servants
running the EES. The process is fully independent,
recognised as such interstate and overseas; it is
based on no preferred option, will incorporate all
individuals and, most importantly, it will - Hon. B. T. Pullen interjected.
The PRESIDENT - Order!
Hon. M. A. BIRRELL - I am happy for anyone
to hear the mindless nattering from the failed
minister, who continues to interject.
The former minister sought to suggest tha t the EES
on Mount Stirling was not welcomed by the local
community. I shall quote from an article in the
Mansfield Courier of 18 May 1994, and there are many
other quotes on the government's proposal. Under
the heading 'Locals to have say on Stirling - Role
for task force in EES' the article quotes Alan Kerr,
Chairman of the Mount Stirling Development Task
Force, as having stated:
We are pleased that the minister has seen the need to
broaden the EES to include a range of scenarios in
Mount Stirling ... It is a refreshing change to be dealing
with a government department that wants open and
public discussion. We look forward to participating in
the consultative committee that will guide the
preparation of the EES.

Some outrage! Some anger! These are the people
whose comments Mr Pullen unfortunately forgot to
quote.
Hon. G. H. Cox -

He didn't know!

Hon. M. A. BIRRELL - I think that is being
unduly generous, Mr Cox. Mr Pullen knew,
however he chose to ignore them. The government
is conducting a full and independent EES under the
system that has worked under all governments, and
it is being run by fair people, so there will be input
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from the local community. The EES for Mount
Stirling is welcomed, fair and reasonable, and it was
announced a long time ago. Everyone knows that
the only thing that is new is that Mr Pullen has
moved the motion so late in the piece that all it has is
archival value.
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only time it mentioned environment was in the
words:
This will create an environment for the private sector to
invest in the ski industry with confidence.

It is amazing that opposition members have come

The opportunity for public input and examination of
the issues is unique, and it ensures that all the facts
about the Mount Stirling development will be laid
on the table and everyone can have a say.
The EES process is also recognised as the most
comprehensive, rigorous and fairest method of
ensuring that people can comment on
Mount Stirling's environmental value, and it has
been welcomed by the locals. As I said, it has been
welcomed explicitly by the very people whom
Mr Pullen sought to quote.
He slipped in his speech when he said that the
government was 'on track' on the matter. Of course
we are! That is why, surprisingly, the issue has had
no publicity at all over the past month: because
people are pleased with the full EES and the input
they can have.
The process is in stark contrast to the approach of
the Labor Party to the Mount Stirling proposal.
Today the ALP is portraying itself as the
antidevelopment crusader whose only concern is
protecting Mount Stirling. Honourable members
know, as any cursory analysis of history reveals, the
truth of the Labor Party's hypocrisy on Mount
Stirling.
It is only a few years ago that the Cain government,
of which Mr Pullen was an active member, unveiled
its grand vision for a $250 million ski resort
development at Mount Stirling. The Labor Party
supported the development and proposed, firstly, a
downhill ski run at Mount Stirling 50 per cent larger
than that at Mount Bulla; and secondly, a SOOO-bed
alpine village at River Spur, including a new road
up the Delatite Valley and a large car park along the
Delatite River.
The third thing the Labor Party wanted was two
gondola lifts connecting to both Mount Stirling and
Mount Bulla from the new car park. That was its
policy, supported and announced publicly by the
then Minister for Conservation and Environment. A
press release of 27 April 1989 announcing the
government's policy was instructive because the

into the house wringing their hands about taking a
stance on Mount Stirling. It is clearly a preposterous
proposition; they have no credibility and, true to
form, following their public announcement there
was no environmental study, let alone a new
comprehensive environment effects statement. The
coalition was on the record then as saying there
should be an environment effects statement.
The government has put it on the record and has
said it all along. Perhaps that is what has surprised
the Labor Party: it promised things and did not carry
them through. The government promised an EES
and it is doing one.
The proposal from the Cain government for a 50 per
cent larger ski village at Mount Stirling, a SOOO-bed
alpine village at River Spur, a big car park along the
Delatite River and two gondolas from the new
bitumen car park on the river tells honourable
members what the Labor Party is all about!
The proposal was never formally abandoned; it was
simply left to drift and be forgotten. About the only
comment on the record was that they could not find
sufficient private investors and the climate was not
right for it. They were not talking about the
greenhouse effect, they were talking about investors.
Labor is now trying to do a lBO-degree backflip. One
wonders what it will be saying tomorrow on this
question! It supported extraordinary development,
did not initiate an environment effects statement
process and is now saying that this EES process,
despite the fact that it is supported by the people
who wish to make a submission in relation to it, is
not good enough. In short, Labor's position on the
Mount Stirling issue is without a shred of credibility.
By contrast, the government's policy of conducting a
comprehensive EES is underpinned by relevant
background. First, the views of the Land
Conservation Council; in its 1983 alpine area special
investigation the council confirmed its 1979 final
recommendations for Mount Stirling, which stated
in part:
(a) that it be developed for downhill and cross-country
skiing;
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(b) that the extent and location of any accommodation

facilities be determined only after a detailed study
of the available options;

The reviews conducted by the Land Conservation
Council- I respect its independence and stature recommended that Mount Stirling be used in part
for downhill skiing. Those views must be noted as
background.
Secondly, it should also be noted that the EES
proposed by the government will be run by the
~epartment of Plarming and Development. It will be
mdependent of the Alpine Resorts Commission and
of any proponent - that is, the process will be
completely at arm's length from those with a direct
interest in the future of Mount Stirling. The proposal
has received wide acceptance from everyone, except
for a couple of honourable members in this chamber
because of its high credibility.
'
In addition, all honourable members will be aware
of the reputation of Dr Robin Saunders of the
Department of Plarming and Development, who has
served Labor and coalition governments alike.
Dr Saunders will have primary responsibility for the
EES'.1 take Mr Pullen's attack on the EES process as
no~g more than an attack on the independence of
publ~c servants who will continue to do a good job
m this area. There is no evidence to indicate that
those public servants have not done a good job or
that the EES process is anything other than
outstanding. Mr Pullen's attack is nothing more than
a broad-brush slur.

Further, the EES process will include the
appointment by the Minister for Planning of a
consultative committee to guide the preparation of
the statement. The committee will include
representatives from key community groups, the
Shire of Mansfield and the relevant Victorian
government authorities. In other words, everyone
will have a say. It should also be remembered that
the government's decision to conduct the EES
process is fully consistent with its comments when
L'1. opposition that it would conduct such a process.
The government is delivering on that commitment.
Finally, the government has also announced the
appointment of a review panel to thoroughly review
the performance of the Alpine Resorts Commission.
Hon. B. W. Mier - That is a good idea.
Hon. M. A. BIRRELL - It is a good idea, and the
government believes the review will be of great
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value. Such a review was not undertaken by our
predecessors and the initiative is welcomed.
The panel will be chaired by Mr Bill Russell, a
partner in Price Waterhouse, chartered accountants.
The other member will be Dr Leo Teller an
independent natural resource consultan't of
significant international standing. The terms of
reference have been widely publicised and I do not
consider it is necessary for me to outline them now.
However, 1 shall be happy to do so if that is
requested.
The government is satisfied that the best way to plan
for Mount Stirling is to consider all options in the
framework of a comprehensive environment effects
statement. By amending the opposition's motion the
gov~mment is indicating that it strongly supports
the mdependence of the EES process and believes
that the views expressed in the debate would be
better put, i~ any individual member or group of
members Wishes to do so, as submissions in the EES
process.
The best way of dealing with the motion is to
in?-icate the ~animous view of the house. I hope it
Will be unarumously decided that the EES process
should be supported; if not, let members of the
Australian Labor Party indicate why, which they
h~ve not done to date, and point to any problem
With the process. In fact, no-one has criticised the
EES process or the need for it because it is a process
that has worked under all governments.
If ~e opposition is intent on pre-empting the
envlfon~ent effects statement in the way it is
att~mptmg. to do today, it is clearly dropping any
claim to bemg a credible alternative government, let
alone a political party that puts forward a consistent
view on the future of Mount Stirling.

The opposition clearly fears the facts, and the
independent inquiry that is being embraced by
everyone else. On the other hand, the government
h~s no hesitation in considering all the facts and the
views of the community, and leaving advice on the
decision to an independent body. The government's
approach will ensure that the views of interested
local people are taken into account fully and are
properly considered, and that any future
development
of Mount Stirlin 017 is in the best
.
1l1terests of the Victorian community.
The oppos~tion's motion and the introductory
speech on It lack merit, credibility and consistency.
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The government's amendment can be seen only as
meritorious.
Government members - Hear, hear!
Hon. B. W. MIER (Waverley) - I support the
motion moved by Mr Pullen. For the better part of
my life I have been an active skier and a supporter of
skiing in Victoria and Australia. My skiing activities
have been less frequent in recent years but 1 still
spend a day or two in each season in the snowfields.
Most of my skiing has been done at Mount Buller
which, as all honourable members know, is the
nearest ski resort to Melbourne and provides
facilities for day skiing. One can travel to
Mount Buller, spend time on the slopes and travel
home in a day.
My background has made me an enthusiastic
supporter of the development of skiing in Australia
and particularly in Victoria. 1 have never opposed
the development of new ski fields or extension of
existing ski fields. I recall Mount Buller in the early
days before a chair lift was installed, let alone pomas
or T-bars, when there was only one rope pulley to
take skiers up the Bourke Street slope. At that time
there were only a dozen or so clubs and one licensed
restaurant on the mountain. Since those days
tremendous development has taken place and the
facilities have been enjoyed by thousands of
Victorians.
Although 1 have never previously opposed
development of skiing in Victoria, 1 have always had
reservations that such development should take
place in appropriate areas. We must consider
whether Mount Stirling is an appropriate area in
which to further develop skiing in this state. It is my
considered opinion that it is not appropriate for
development. Firstly, Mount Stirling has a lower
elevation than Mount Buller and therefore receives
less snow. For that reason downhill or alpine skiing
has never been a real issue there until recently. It has
been raised recently because of the development of
artificial snow-making equipment. That modern and
expensive development uses considerable volumes
of water - one of the reasons I am opposed to the
development of downhill or alpine skiing in the
Mount Stirling area.
Already the waters of the Delatite River are
dammed and used for feeding the facilities at
Mount Buller. It is the water supply for Mount
Buller and provides for sewerage and the general
requirements and infrastructure associated with the
development of a profesSional ski resort. I see
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artificial snow-making equipment eventually being
installed at Mount Stirling. The absence of enough
snow to provide for alpine or downhill skiing will
require that it be manufactured, which will result in
a further demand on the waters of the Delatite River.
That brings me to another personal interest of mine:
fishing. Over many years 1 have had an extremely
close association with both fresh and salt water
fishing. 1 was the government's representative on
the Victorian Recreational Fishermen's Advisory
Council (VRFAC), which was represented by all
organisations associated with amateur fishing. Much
concern has been expressed by the amateur
fishermen, or fisherpersons - Hon. G. R. Craige - Don't you dare fishermen!
Hon. B. W. MIER -Fisherpersons of this state.
For those who do not realise it, the Delatite River is
renowned as being the best trout stream in mainland
Australia -there may be a few in Tasmania, but as
far as the mainland is concerned, the Delatite is the
best.
An Honourable Member - No!
Hon. B. W. MIER - The Delatite is the best!

Honourable members interjecting.
Hon. B. W. MIER -A traditional fishing
argument is developing, but that is my opinion and
the opinion of a host of ama teur fishermen. I use dry
and wet flies and live bait, like most of us.
I am concerned that the installation of a downhill
skiing facility at Mount Stirling and the
consequential installation of artificial snow-making
equipment will place tremendous pressure on the
water and the flow of the Delatite River. That in turn
will also affect the large number of people in the
community associated with amateur fishing.
For those reasons I support the motion. In doing so I
also refer to the amendment moved by Mr Birrell. I
would have thought it would have been more
appropriate to be in the form of an additional clause
or addendum to the motion.
I guess no-one could really oppose the amendment.
Nevertheless, the government should support the
motion, which would be a better approach than
supporting the amendment moved by Mr Birrell.
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In my opinion Mount Stirling should not be
developed as a downhill alpine ski resort and
should remain the facility it is today for Victoria that is, a popular cross-country ski and bushwalking
resort and a nature study area, popular among
naturalists.
Hon. G. R. CRAIGE (Central Highlands) - I
support the government's amendment to this
motion. Is it interesting to note who is currently
absent from the chamber, and has been since
Mr Mier got to his feet - Mr Pullen, the man who
moved the motion with so much energy and had so
much to say. He left the chamber and is not even
present! That clearly indicates the position of
opposition members on this matter; it is truly
illustrative of their feelings.
1 respect Mr Mier greatly for what he has said
because he has a great deal of knowledge about
skiing and, more importantly, fishing, an interest I
share with him. He reflected the true position. Once
again, Mr Pullen looked in the wardrobe this
morning, found the possum suit, put it on and
decided to swing from tree to tree. It became a big
issue - '1 will hop on the bandwagon and joiIl. in'.
I will take us back through history. Before doing so,
however, I will briefly comment on something called
hypocrisy and credibility. The opposition has no
credibility at all in moving this motion. 1 will refer to
documents of 1988 and 1989 and clearly place on the
record the government's position -not the Alpine
Resorts Commission position - at that time.
Mr Pullen, Mrs Hogg and Mr White, members of the
opposition front bench today, were all members of
the government cabinet during 1988 and 1989. I will
outline some of the occurrences which lead to the
development of a strategy. Mr Pullen can try to walk
away from that, but he was a part of the process - I
acknowledge that he said he was a part of it -that
took place and the statements that were issued.

At the outset, one must doubt the credibility of the
opposition because those members on the front
bench today were members of cabinet when the
government of the day decided to enter into a
development on Mount Buller and Mount Stirling.
The first document - which 1 know Mr Pullen has
read with interest - is the summary report of
Mount Buller-Stirling alpine resort development
strategy prepared in 1989. I briefly refer to some of
it. On page 5 of that document, paragraph 2.2 states:
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... the state government decided that Mount Stirling
should be developed as a cross-<:ountry and alpine
skiing resort with village accommodation.
It is clear; no doubt about it. At the front of the
report it is stated that the state government had
already made that decision -not the Alpine Resorts
Commission.
The document which dealt with the Mount Buller
and Mount Stirling development strategy and which
was released in September 1989 for comment was
preceded by the then Labor government cabinet
reaffirming its policy that Mount Stirling should be
planned and developed as an alpine and nordic
skiing resort with an above-snow line ski village.
Clearly the government and cabinet had already
made a decision to develop Mount Stirling before it
went down that track, because this report was
released in September 1989 and the report states that
the then government had already made that
commitment.
The press release issued by the then Minister for
Tourism, Mr Crabb, on 27 April 1989 confirms that
the government had already made a clear decision
about redeveloping Mount Stirling, including plans
for villages, an excessive car park, downhill skiing
facilities and gondolas. We must not forget the two
gondolas. The press release states:
I expect the government will consider contributions
from the public in September I October before formally
endorsing the plans ... We should be ready by the end
of the year or early next year to call for expressions of
interest from the private sector to take up parts or all of
the developments proposed for Mount Buller IMount
Stirling.
Obviously the decision had been made. A letter
dated 5 December 1989 and addressed to
Ms P. Davidson of the Stirling Delatite Action
Group, from Mr Grose, the Chief Executive Officer
of the Alpine Resorts Commission, states:
Prior to the establishment of the Alpine Resorts
Commission the Land Conservation Council carried
out a review and made recommendations on the future
use and management of Victorian alpine public lands.
The government subsequently endorsed the council's
recommendations. In particular, these
recommendations included the reservation of Mount
Stirling for future development as an alpine resort.
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The Labor government had already committed itself
to the development. The letter continues:
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Honourable members should not forget that the
strategy was released in September 1989. In August
1989 the newspaper asked:

In 1984 the Alpine Resorts Commission was established

as the government agency responsible for the planning
and management of Victoria's alpine resorts. In
accordance with the government's decision on
Mount Stirling and its duties and responsibilities under
the Alpine Resorts Act, the commission engaged
consultants for the preparation of the
Mount Buller-Stirling development strategy.

The link is clear. The government of the day had
made its decision even before obtaining a strategy
report. It was merely adding the public consultation
it felt it had to undertake. The consultants who were
engaged to develop the strategy plan were Ecosign
Mountain Recreation Planners from Whistler in
British Colombia and, from New South Wales, the
MSJ Group and Sinc1air Knight and Partners. In
describing the complex as fantastic, Paul Matthews,
a consultant from Ecosign, is quoted in the Mansfield
Courier of September 1989 as saying:

Have private developers shown interest?

The answer given was:
There have been a number of expressions of interest.

The government had gone out to see who was in the
field, tested the market and brought in people from
overseas to draw up a strategy; then the strategy
went to cabinet and was approved. However, at no
stage did the then government mention an
environment effects statement. The pollution of the
Delatite that such a development could have caused
would have been horrific, but no mention was made
of that. I do not need to go over the matter because
Mr Pullen was a member of the cabinet at the time
and would know that the government had made up
its mind.
The minister is quoted as saying in August 1989:

With the two mountains tied together with gondolas,
two villages and the quality of skiing that you can have
on Mount Stirling, that resort is really going to blow
some of them in Australia away, in my opinion Stirling
is a world-class mountain for alpine skiing.

But the government had already made its decision.
Mr Matthews continues:
We use seven skier levels and come up with a bell
curve distribution and there are very few sites that ever
hit it - they have some flaw - not enough
intermediate or novice or high intermediate terrain.
Stirling is one of the few where the computer graph of
the terrain is a straight reflection of the skier market.
Those kinds of mountains are pretty rare - God didn't
make many of them.

The Labor government not only supported the
development of Mount Stirling but it also went into
details. The Chairman of the Alpine Resorts
Commission, Mr Richard Green, said that a site for
the village on Mount Stirling had been selected. The
government had taken pains to select a site. Further,
Mr David Fetterplace, the manager of the
commission's planning division, said in the
Mansfield Courier of August 1989 that:
... the government is committed to developing the ski
resorts on Buller and Stirling.

Naturally there will be variations as negotiations
proceed, but we believe that the concept is
fundamentally right.

The credibility of the opposition's motion is zero and
Mr Pullen, who moved the motion, has no
credibility. In 1988-89 he was party to the
government's decision to redevelop Mount Stirling
and knew of the plans. He has not interjected
because he knows very well that he was a member
of the cabinet when it made that decision - without
the proper process of full consultation which the
present government is undertaking. The then
government had made up its mind before the report
was released in 1989.
It was interesting that Mr Pullen left the chamber
during Mr Mier's contribution to the debate. I think

there was some sensitivity about the fact that
Mr Mier was making a more impaSSioned and
credible case. The motion has no credibility, and
neither did Mr Pullen's remarks.
The government is embarking on a proper and due
process. It is an open process and the local
community will have access to it. The former
government had already made up its mind on the
issue. The expressions of interest had been to
cabinet. It wanted a village, gondola lifts and a car
park for 5000 cars and it wanted to build a road at
any cost.
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The government is dear in its objectives for the
initiatives. The environment effects statement (EES)
will be an open and proper process; everyone will be
free to make submissions. The Minister for
Conservation and Environment has already
indicated that we will go one step further and
review the Alpine Resorts Commission. Things are
changing and the government wants to change with
the times. It wants to develop a vision as to where it
is going with ski resorts and the industry generally.
The industry makes a Significant contribution to
tourism and to the Victorian economy.
The government believes it should review the
Alpine Resorts Commission, which is being
conducted in an open and fair way. Submissions are
being made, consultation is taking place and
inquiries are being carried out. The government has
a different attitude to the fonner government. It is
seeking proper input into the process. It has
embarked on the EES process and it will continue to
go down that road so that all opinions are taken into
account -not as was the case with the fonner
government, which had already made its decision
and was well and truly entrenched in developing
Mount Stirling at any cost.
The inconspicuous shadow minister has moved an
inappropriate motion that is behind the times. The
horse has bolted! The road that the government is
taking is a clear and open process. I have great
pleasure supporting the amendment moved by the
minister to the opposition's motion.
Hon. PAT POWER Qika Jika) - I support the

motion moved by Mr Pullen and oppose the
amendment moved by the Minister for Conservation
and Environment. I listened with interest to the
contributions made by government members but I
am still awaiting the contribution of a National Party
member on this important issue that affects country
Victoria. The minister and Mr Craige appear to hang
their arguments on the situation under the fonner
Labor government, which had a proposal for Mount
Stirling that appears remarkably similar to that
which the Minister for Natural Resources,
Mr Coleman in another place, announced some
months ago. I understand from their comments that
the minister and Mr Craige were opposed to the
proposals that were foreshadowed by the fonner
Labor government and I take it they are opposed to
the initiatives foreshadowed by their colleague,
Minister Coleman, for Mount Stirling.
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important to all Victorians. I am sure Mr Craige, and
Mr Stoney in particular, understand that it is
important to those who live in the local region. It is a
critical issue for them because any development certainly any major development - will have a
serious impact on the amenities, lifestyles and
aspirations of all the local community.
I also want to highlight a matter in respect of the
government's amendment. I am not aware when
Minister Coleman made his announcement, or
allowed his preference to be leaked through the
press, that there was any undertaking from him or
the government that the EES, which the amendment
moved by the Minister for Conservation and
Environment so strongly makes a commitment to,
was referred to at that time. It is my understanding
that the announcement or information made
available by Minister Coleman did not contain any
commitment by the government to an EES being
paramount before any decision was made.
I understand from the comments made by the
minister and Mr Craige about the proposals made
by the fonner Labor minister, Mr Crabb, that it
seems that there are remarkable parallels. I
understood that the minister and Mr Craige were
opposed not just to that proposal by the former
Labor minister, Mr Crabb, but also to the proposal
made some months ago by Minister Coleman.
It is clear that substantial community alarm exists
both locally and across the state. If an EES had been

proposed at the time of the announcement by
Minister Coleman I suspect the local members, such
as Mr Stoney and Mr Craige, would not have been
subject to as many representations from their
constituents as they were.
I welcome the motion moved by Mr Pullen
especially in respect of paragraph (b), which I
believe is consistent with the views expressed by the
minister and Mr Craige about the proposal by the
fonner Labor government and certainly in respect to
paragraph (c), which deals with the future of areas
such as Mount Stirling. I do not have detailed
knowledge of the region like Mr Stoney and his
family do, but I believe that areas such as Mount
Stirling and Lake Mountain have a capacity to
contribute to recreation activities in ways that are
more helpful than the proposal put forward by
Minister Coleman some months ago.
Mr Pullen's motion is consistent with the views of

I shall not make a lengthy contribution today but I
will take the opportunity to say that this issue is

community groups and individuals with respect to
Minister Coleman's proposal and in that sense
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Mr Pullen has carried out his shadow
responsibilities by moving the motion. He has
presented the community's views about what was
clearly a major announcement.
If the government's amendment had been at the

front of Minister Coleman's announcement all those
months ago we would not have experienced all this
anxiety and tension. Mr Pullen's motion refers to the
important issues of environmental education,
cross-country skiing, bushwalking and camping,
trail riding - about which I am sure Mr Stoney is
well aware - and the important and, I think,
emerging area of ecotourism.
The comments made by the Minister for Natural
Resources and Mr Craige when they were in
opposition about a proposal of the former
government emphasised that a major development
on Mount Stirling by a large, well-funded
entrepreneur would place at risk the growth
opportunities local people might otherwise enjoy
through participation in such a project.
I encourage government members to pay particular
attention to the detail in paragraph (c) of Mr Pullen's
motion; it emphasises the opposition's
understanding of regionalism. Mr Pull en' s proposals
will involve the participation of local people. They
will provide growth in a section of the tourism
industry - ecotourism - that is becoming
increaSingly important throughout Australia and the
world. It is an area in which many jobs will be
created.
Small business will play an important part in
Australia's future economic and tourism growth,
especially ecotourism growth, which will allow local
people - be they fanners, existing business people
or people contemplating moving out of their current
employment into alternative employment - to
become involved and gain employment. That will be
particularly so if they receive assistance from TAFE
programs and other upskilling that enables them to
start new local businesses to keep the dollars ticking
over in their communities.
I support the comments made by the minister and
Mr Craige about a proposal of a previous
government. They said that if the project were
undertaken by a large entrepreneur, local labour
would not necessarily be employed and materials
would not necessarily be purchased locally.
Nevertheless those comments are absolutely
consistent with the spirit of Mr Pullen's motion,
which seeks to avoid a structure that rewards an
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entrepreneur who may not use local labour or
purchase materials locally.
Paragraph (c) contrasts the opposition's viewpoint
with the bi& entrepreneurial attitude of the Kennett
government. Regardless of whether it is the grand
prix, casinos or developments on Mount Stirling, the
government is anxious to reward large
entrepreneurs - no pun intended. That contrasts
with the attitude of the opposition, which seeks to
treat these matters as regionalism issues. It prefers a
structure and a process that ensure local people
participate in the local opportunities for
employment and economic growth.
Mr Pullen's motion is very appropriate. I reject any
suggestion that the issue of Mount Stirling is not
paramount in the community. Rather than being
moved in Parliament today, the minister's reasoned
amendment should have been the lead paragraph in
the announcement made some months ago by the
Minister for Natural Resources. If that had been the
case we would not have had all these months of
tension.
Hon. E. G. STONEY (Central Highlands) - I
support the excellent amendment moved by the
Minister for Conservation and Environment and I
suspect that, in his heart, Mr Mier does, too. It was
interesting to listen to today's debate; obviously
Mr Pullen has changed his spots since 1989. After
listening to him, I thought to myself, 'Why on earth
are we here?'. This is the wrong forum for such a
motion.
Let us consider what has happened during the past
few months. In a democracy issues wax and wane they come and go as information comes to hand. In
the case of Mount Stirling there has been a
progreSSion of events. At first a point of view
surfaced in favour of downhill skiing. That is fine;
that is how a democracy works. At that stage the
government had not reached a view. The
community thought about it and said to the
government, 'We want you to consider all t.he
options for Mount Stirling'. The government listened
to the community and decided on two things: firstly,
that it was a good time to review the Alpine Resorts
Commission and, secondly, that it would instigate
an environment effects statement on all the options
for Mount Stirling's future. Therefore, the house
should not be debating Mr Pullen's motion, which
asks it to interfere with two independent processes.
That is why I support the reasoned amendment of
the Minister for Conservation and Environment.
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Mr Pullen, I am sorry to say, is totally out of date. I
am not interested in history; I am interested in the
future and I am very comfortable with the processes
that are now in place to deal with Mount Stirling.
Victorians understand that the present process has
integrity. It has been a progression. I shall quote
from a press release dated 30 March headed, 'A
commitment to due process is no surprise on Mount
Stirling':
A rigorous process of consultation and examination
would precede any decision on the future of Mount
Stirling, conservation and environment minister, Mark
Birrell, confirmed in Parliament this week.

You all heard him. It continues:
The minister was responding to speculation during the
week that the government was committed to a
particular outcome on the mountain.
'The government has made no decision on Mount
Stirling and is not committed to any particular
outcome' Mr Birrell said.
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Mr Robin Saunders and Mr Ashley Stephens, two
public servants of high integrity, after he and a local
solicitor had travelled to Melbourne and met
planning officials to ensure that everything was on
track. In his letter Or Kerr said:
Martin Hunt and I found it most refreshing talking to a
government department that seems keen to have broad
based open and public discussion.
We now have a much clearer understanding of the
processes involved in the EES for Mount Stirling and
we look forward to participating in the consultative
committee.

If that does not demonstrate that the community is
comfortable with the process and believes it has
integrity, I do not know what does. It certainly
makes me comfortable as a local member. Earlier in
the debate the opposition said that I was
uncomfortable and impotent, which I am not sure
my wife would agree with. I do not feel that way
either.
Hon. M. A. Birrell - What about your kids?

So on 30 March this year the government was not
committed to any course of action on Mount Stirling.
It continues:
'1 anticipate that a full environmental effects statement
will be undertaken before any decision is made by the
government, let alone any government agency,' he said.

It is clear that the government was listening. What
happened next?

On 5 May the Minister for Planning, Rob Maclellan,
who has never said anything other than that there
would be an environment effects statement, wrote to
Or Alan Kerr, the Chairman of the Mount Stirling
Development Task Force. The members of the task
force were elected by the community at a public
meeting. It is not a self-appointed body but a group
of people with integrity. The minister states:
This EES will cover a full range of options including: do
nothing; improve existing cross-country skiing
facilities; promote ecotourism opportunities; and
undertake comprehensive skiing development
involving downhill and cross-country skiing.

1 would encourage you to put forward your proposals
so that they can be considered in the EES.

Mr Pullen cannot do better than that. How did
Or Kerr respond to the letter? On 15 May he wrote to

Hon. E. G. STONEY - My four children would
also agree with me.
The news release of the Honourable Mark Birrell of
30 March also states:
'The Cain government supported a massive
development on Mount Stirling including a road up the
Delatite Valley, a 4000-bed village on top of the
mountain and a large car park alongside the Delatite
River,' he said.
'These proposals were proudly promoted by the former
government,' he said.

Hon. G. R. Craige - Mr Pullen was one of them.
Hon. E. G. STONEY - I will visit that in a
moment. Following the Land Conservation Council
report in about 1983, before, I think, the Alpine
Resorts Commission was formed, the then Forests
Commission and the government were promoting a
village comprising about, I think, 2000 beds to be
located half way between the cricket pitch on the
northern side of Mount Stirling and the Geelong
Grammar hut, with ski tows, ski runs, access roads
and the lot.

In 1989 the former government was at it again. It
proposed a road up the Delatite Valley, two
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gondolas, ski tows and a SOOO-bed village, but the
development did not go ahead because there was no
backer. The critical point is that Mr Pullen was a
member of the Cain cabinet at the time - a cabinet
that did not ask for an EES. The development was
just going to proceed.
I remind the house of the progression of the debate
since then. The coalition government looked at all
sides of the issue and facts started to emerge. When
it discussed matters with the community it
discovered more facts. I refer the house to the news
release of 21 April issued by the Minister for Natural
Resources. The following facts influenced the
Department of Conservation and Natural Resources
to go through a process, which is part of our
democracy. It states:
However, growth in visitor days has not met
government expectations and a greater emphasis on
out-of-winter tourism may be able to achieve this.

They looked at the facts, instigated a review of the
commission and decided on an EES. It is not only
independent, but also historic because it will be the
first time that the Department of Planning will be
the proponent. How much more independent can
one be? It is a totally independent process and one
tha t I fully support.
The consultative committee that will be formed to
investigate the EES will be balanced and will
comprise representatives from government
departments, downhill interests, anti-downhill
interests, nordic interests and representatives of
Mansfield who have special expertise, experience
and understanding of the local issues. Everyone will
have a say.
Therefore, I inform Mr Pullen that he is behind the
times. He has misread what is happening. It is not
appropriate to debate the matter in the chamber
now. I suggest to Mr Pullen that he could prepare a
submission based on his motion to be investigated
by the consultative committee under the EES and
stop wasting the time of the house.
Hon. B. T. PULL EN (Melbourne) - The
opposition does not accept the government's
amendment to the motion. It believes it has put
forward substantial arguments in support of the
motion. The government has not given the
opposition any confidence that it is unwilling to
proceed with a downhill skiing development on
Mount Stirling, which will require inappropriate
infrastructure on the mountain. Despite what
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government speakers have said, it is clear that the
Labor Party is not in favour of a downhill
development on Mount Stirling.
When submissions in support of that proposal were
made they were rejected by the former Labor
cabinet. At the last election, when both parties were
asked about their position on Mount Stirling, the
Labor Party clearly said in writing that it was not in
favour of downhill skiing development on Mount
Stirling.
Hon. G. R. Craige - If it is in writing, give us a
copy!
Hon. B. T. PULLEN - The coalition failed to
answer the question. It is quite clear where the Labor
Party stands.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -On a point of order,
Mr Deputy President, the rules of debate should be
well known to Mr Pullen. In his restricted brief right
of reply he is not able to introduce new material.
Hon. B. T. Pullen - I am replying to matters
raised in debate.
Hon. M. A. BIRRELL - No, you are trying to
introduce new material by relying on an alleged
document which reveals the former government's
position on Mount Stirling. I make it quite clear that
the government will give Mr Pullen leave to table
the document, if it exists; otherwise I ask you,
Mr Deputy President, to remind the honourable
member that he is not allowed to introduce new
matters that have not been referred to at any stage of
the debate. It looks as if he is now making it up.
Hon. B. T. PULLEN (Melbourne) - On the point
of order, Mr Deputy President, before the last
election conservation groups raised several issues
with both parties. It is a matter of record that the
Labor Party decided not to agree to the development
on Mount Stirling.
The DEPUTY PRESIDENT (Hon. D. M.
Evans) - Order! I believe Mr Pull en is now
debating the issue. Although I was not in the chair
for the whole debate it appears that Mr Pullen is not
prepared to defend the point of order raised against
him. If the issue had not been raised earlier in the
debate-Hon. B. T. PULLEN - It has been raised.
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The DEPUTY PRESIDENT -Order! If
Mr Pullen says the matter has previously been
raised in debate and is prepared to read from the
document relating to that matter he may do so.
Otherwise I ask him to proceed with his response.
Hon. B. T. PULLEN - I do not have the
document with me but I am happy to provide it to
the house.
The DEPUTY PRESIDENT - Order! There is no
further point of order. I invite Mr Pullen, who has
made his point, to continue.
Hon. B. T. PULLEN - The second point is that
the motion is entirely in line with the desires of the
local people. I have spoken to them; the amendment
is a second-best position for them. They are asking
for a clear sense of direction. They do not want to go
through a prolonged process where they cannot
anticipate the outcome, where they may be
outmanoeuvred by the government's methods and
by people with more resources.
The motion clearly identifies the wishes of the
locals - that is, that there should be a clear
statement from the house that downhill
developments and the sorts of development in the
statement made by the minister are ruled out. Once
that is done, I am sure the local people will be happy
to work with the government on a process of
examining the most sensitive and environmentally
protective methods of developing Mount Stirling.
Locals do not want that government/Grollo
development or option to remain open. They do not
trust the government's use of processes. They were
forced to take out an injunction against the
government even to get some process established.
The third point is that, through documents made
available under freedom of information, it is known
that a departmental officer has seen an environment
effects statement as something to be used as a
window of opportunity to fit the timetable of
developers' construction needs and to be used for
tactical advantage. That information was obtained
from the Department of Planning and Development.
The government has already sown a severe doubt in
the minds of Victorians about whether the process
can be manipulated. That is enough to show that the
intent of my motion matches closely the desires and
needs of the local community and those concerned
about the future of Mount Stirling. The
government's amendment is an attempt at

window-dressing and to back off in the most
graceful way possible, having been caught out by
the local community, and having been forced by the
injunction to go through an unintended process.
Now the government is simply trying to recover
ground. The government's response is totally
inadequate. If it were genuine, it would have ruled
out the type of development opposed by the people
and would have introduced a process to establish
acceptable options with the community.
The opposition would have supported a process
which involved the community had the government
ruled out options which have clearly been identified
as unsatisfactory. The government has not chosen to
do that. It is keeping open the option of a totally
inappropriate development of Mount Stirling. The
opposition rejects the amendment.
House divided on omission (members in favour
vote no):

Ayes, 13
Davidson, Mr (Teller)
Could, Miss
Henshaw, Mr (Tel/er)
Hogg,Mrs
Ives,Mr
Kokocinski, Ms
McLean,Mrs

Mier,Mr
Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
White, Mr

Noes, 27
Asher, Ms
Ashman,Mr
Atkinson, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr
Davis,Mr
de Fegely, Mr
Forwood, Mr

Cuest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles, Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr (Teller)
Storey, Mr
Strong, Mr (Teller)
Varty, Mrs
Wells, Or
Wilding,Mrs

Walpole,Mr

Baxter, Mr

Pair
Omission agreed to; insertion agreed to.
Amended motion agreed to.
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LOCAL GOVERNMENT RESTRUCTURE
Debate resumed from 27 April; motion of
Hon. PAT POWER (JikaJika):
That this house condemns the government for its
WlSatisfactory management of local government
change, particularly:
(a) removing the voice of democratically elected
representatives;
(b) destroying the independence of local government;

(c) threatening the nature and quality of services and
programs and the jobs of those who deliver them;
and
(d) placing in jeopardy the integrity of planning and
development processes and decisions;
and for alienating the local government industry and
the general community through a program of change
based on forced amalgamations, destruction of
democracy, administration by commissioners, and
failure to give a commitment to conducting early
elections in all new municipalities.

Hon. R. S. IVES (Eumemmerring) - To refresh
the memory of honourable members, the debate on
local government restructure is based on a
comprehensive and all-embracing motion. I plan to
limit my contribution particularly to paragraph (d),
which refers to the government's:
... placing in jeopardy the integrity of planning and
development processes and decisions.

I shall draw on illustrations and examples from the
Dandenong Ranges, an area that I consider to be of
statewide Significance. Because they form part of
Eumemmerring Province I am better acquainted
with the Dandenong Ranges than I am with many
other parts of Victoria. The real threat that
restructuring poses to the integrity of planning and
development processes and decisions in the
Dandenong Ranges can be repeated time after time
by my colleagues with examples from their own
electorates; so I shall refer to a particular case to
illustrate a general theme. The Dandenong Ranges
are an important and particular case. The Minister
for Local Government should be aware of the
situation in the Dandenong Ranges so that he can
consider what powers he can employ to safeguard
them during any restructuring process.
The southern Dandenongs are encompassed,
protected, fostered and managed by the Shire of
Sherbrooke. The area is a state treasure. If all the
treasures in the area are to be maintained for the
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benefit of all Victorians, including future
generations, tight, all-elcompassing and restrictive
planning policies are required.
During the past 18 years or so, the importance of the
area has been well recognised by many, including
the Liberal governments headed by Premiers Sir
Henry Belte and Sir Rupert Hamer and the Laber
governments headed by John Cain and Joan Kimer.
Among the many other individuals and
organisations that have been concerned to preserve
the area are the National Trust of Australia, the
Upper Yarra Valley and Dandenong Ranges
Regional Authority and the Shire of Sherbrooke, as
well as a number of independent planning panels.
As a result today the Shire of Sherbrooke has the
most thoroughly and publicly debated and widely
consulted-on, documented and most comprehensive
and detailed regional planning scheme ever
introduced in the state. I refer to planning
scheme L61, which was some 10 years in the
making. L61 includes planning controls which are
somewhat tighter than those in neighbouring shires
and municipalities but which can be justified
because of the environmentally sensitive and
delicate nature of the temperate rainforest of the
Dandenongs.
From the 1976 Upper Yarra Valley and Dandenong
Ranges AuthOrity Act, which was sponsored by the
vision of the Honourable Bill Borthwick and Sir
Rupert Hamer and which enVisaged that the main
protection for the Dandenong Ranges would come
from a strong regional strategy plan, to the
1994 south-eastem growth area hinterland impact
study conducted by the Upper Yarra Valley and
Dandenong Ranges AuthOrity and the Westernport
Regional Planning Commission, there has been an
almost bipartisan and general acceptance of some
common guidelines for the environmental
preservation of the Dandenongs. They include: the
recognition of the Shire of Sherbrooke's unique
position; the protection of areas of high
.
environmental significance from urban expanslOn;
and no net increase in the total provision for
residential development in the Dandenong Ranges
and no Significant increase in the southern foothills.
The accumulated effects of one-off developments
must be avoided; and the character and identities of
the towns and settlements throughout the
Dandenongs must be protected as they further
develop.
The principles of environmentally sustainable
development have become more important given
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the pressure of population growth in the
south-eastern growth corridor. It is estimated that
during the next 20 years the growth corridor's
population will increase by 100 per cent or
somewhere in the vicinity of 270 000 people.
Finally, by way of introduction I stress that L61 is
not a purist's document. It represents 10 years of
robust debate and dissension. The final document is
a compromise reached by an almost innumerable
host of players and authorities. At the end of the day
L61 is a publicly hammered out and agreed on
compromise. It represents the final outcome of the
battles waged within and among the Shire of
Sherbrooke, the regional planning authority and
independent and public planning panels.
I have heard environmentalists speak angrily about
the possibility of used caryards being established at
Belgrave and about the small size of the lots finally
agreed on in scenic valleys. I have heard developers
mutter about development being frozen for all time.
However, L61 is a plan that nearly all the Significant
groups felt they had a stake in. Even though none
was joyful, all felt they could live with the result.
L61 is considered to represent a Significant
achievement which substantially provides for the
protection of the unique state treasures of the
Dandenong Ranges.
The balance reflected in L61, which, as I have said, is
a publicly agreed on compromise that was reached
through the observance of the integrity of the
process, appears to be at risk because of a number of
interrelated considerations. The first is the prospect
of a local government amalgamation or restructure,
with the proposed appointment of commissioners.
I shall now have to choose my words carefully. The
second consideration relates to the recent
idiosyncratic and wilful decisions on sensitive
planning issues, almost in defiance of L61, the
regional planning scheme. The Minister for Planning
in the other place, Mr Maclellan, has made those
decisions in the privacy of his office. They appear to
be the thin end of the wedge. The decisions have
created dangerous precedents, and their
implementation could result in a virtual flood of
amendments to the planning scheme by
commissioners or restructured councils.
Concern has also been expressed about the
pOSSibility that the plan to create large councils will
result in decisions that go against the best interests
of the preservation of the Dandenongs. People are
concerned that, if the area is to be part of a larger
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council, the lowest common denominator in
planning requirements and restrictions will be
applied as a result of which the Dandenongs will not
be given adequate protection.
Concern has also been expressed that the present
government is actively maligned towards and
dismissive of the values and considerations that
have guided the preservation of the Dandenongs
since the days of Sir Rupert Hamer and Bill
Borthwick. 1bis will further stack the deck against
any proposals put forward by the Shire of
Sherbrooke during the restructuring process.
Recent decisions by the Minister for Planning on
amendments to L61 follow a similar pattern.
Disgruntled landowners who previously publicly
argued their case before the council, the regional
authority and independent panels and who usually
achieved a satisfactory compromise as a result of
those efforts have now indiVidually and directly
approached the Minister for Planning, who has
decided in their favour in the privacy of his own
office, usually without public exhibition and
sometimes in contradiction of a recent decision
made by the same minister. Over the past couple of
weeks the Minister for Planning has dropped some
19 amendments to L61, well over half of which
represent very Significant contraventions of the
regional planning scheme.
In the case of the well-publicised Lysterfield Valley
land, which has not been zoned residential since
1981 and was supported as appropriate for rural
zoning by four panel hearings since then, what has
been the response of the Premier? The Trader of
Tuesday, 17 May, reported the Premier at a meeting
at Monbulk as saying:
Mr Kennett defended the rights of Lysterfield
landowners, which he said were being overlooked.
There are many who argue that the changes made in
about 1988 in terms of removing the urban desecration
which had been in place since 1980 treated very
unfairly those people who had made investments in
good faith.'
'I'm talking about those people who happen to be
citizens who have equal rights' said Mr Kennett.

It is reasonable to ask why the same consideration

has not been given to those thousands of people
who felt and who could have rightly believed they
had made a secure investment in their careers but
whose hopes have now been blasted by the actions
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of the government and who now face the
unemployment scrap heap or completely
downgraded working conditions. I refer in this
category to school teachers, public servants,
kindergarten teachers, persons covered by Victorian
industrial relations legislation and local government
employees.
Hon. ROSEMARY VARTY (Silvan) -On a
point of order, Mr Deputy President, Mr Ives is
launching into a different debate that has no
relevance to the issue we are debating.
Hon. R. S. IVES (Eumemmerring) - On the
point of order, Mr Deputy President I remind the
house of the motion moved by Mr Power on
Wednesday, 27 April:
That this house condemns the government for its
unsatisfactory management of local government
change, particularly:
(a) removing the voice of democratically elected
representatives;
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whose future and financial security will be affected
by the actions of the government.
The fear is that, now that the integrity of the
planning scheme has been grossly breached and the
precedent has been set for continual one-off
developments under commissioners and an
unsympathetic restructured council, the regional
planning authority will probably be abolished. The
Dandenong Ranges, and therefore all Victorians, are
likely to pay a heavy price for this restructure.
I appeal to the Minister for Local Government, as I
said at the beginning of my contribution to the
debate, to consider ways the Dandenongs can be
safeguarded from these very real, long-term threats
in any restructuring process.
Hon. W. A. N. HARTIGAN (Geelong) - I
oppose the motion. Mc Ives's contribution to the
debate was an unjustified attack on the Minister for
Planning and actions he has already taken
concerning an existing council that has operated
under a planning scheme for some time.

(b) destroying the independence of local government;

(c) threatening the nature and quality of services and
programs and the jobs of those who deliver them;
and
(d) placing in jeopardy the integrity of planning and
development processes and decisions;
and for alienating the local government industry and
the general community through a program of change
based on forced amalgamations, destruction of
democracy, administration by commissioners, and
failure to give a commitment to conducting early
elections in all new muniCipalities.

I have suggested that rightly or wrongly there is a
suspicion and a concern that many of the values and
principles that have guided the preservation of
environmentally sensitive areas in the Dandenongs
are at risk, as illustrated by that motion.
The DEPUTY PRESIDENT - Order! There is no
point of order at this stage. Mr Ives is giving an
example from other fields of activity on the point he
wishes to make about local government. He is
entitled to do that briefly, but should return to the
general thrust of the motion, which he read
adequately.
Hon. R. S. IVES - There is a difference in
judgment about and concern for the small number of
affected landowners in the Dandenongs and the
situation facing the greater mass of the population

I enjoy the Dandenongs but I am prepared to admit
that I am not as knowledgable on the planning
issues as is Mr Ives. If he is concerned about the
impact local government amalgamations might have
on that particular part of the state, he and the people
he is concerned about should ensure that their views
are expressed in a detailed and forceful way to the
Local Government Board.
My experience is with the Geelong area. The
abolition of the Geelong Regional Commission has
not adversely affected the area, it has enhanced and
accelerated planning actiVity.
Hon. Pat Power interjected.
Hon. W. A. N. HARTIGAN - I shall get to that. I
will not forget you. I have never been happy with
the Geelong Regional Commission, as opposed to
the people who worked in it. It was established for
the wrong reasons in the first place. From my
perspective, the experience in Geelong is that the
amalgamation that brought about the elimination of
the Geelong Regional Commission has been
beneficial. I do no more than make that point, rather
than commenting upon what might happen in a
situation not yet under review.
The points made by Mc Ives should be addressed to
the Minister for Planning, who is more than capable
of responding to those issues. Mr Ives understands
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full well, as he made clear, that there are balances to
be achieved between development and the
environment. I suspect it is a dynamic issue that will
always be in the process of debate. There is nothing
wrong with that, nor would Mr Ives suggest so.

Turning to the broader issues, I listened to what
other opposition members had to say on this subject.
One of the most interesting background issues was
raised by interjection from Mr Theophanous, who
said something along the lines of, 'We should
abolish the states', to which Mr Power said
something along the lines of, 'If only we had the
courage to do so'. I wonder about the issues that lie
behind the opposition's attack on local government
amalgamation in Victoria.
The views of the Labor Party on what amalgamation
should achieve in the state had very little to do with
the improvement of the cost-efficiency of services or
improvement in quality. It was essentially based
upon a political view, particularly of the socialist
left, with which I am happy to include Mr Power
from the pledge group.
Hon. Pat Power - You know not of what you
talk.
Hon. W. A. N. HARTIGAN - You are not a
member of the pledge?
Hon. Pat Power - No.
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Hon. W. A. N. HARTIGAN - 1 am perfectly
happy. 1 have sufficient knowledge about the people
here. Their speeches revealed that Labor's concern
was not about improving the efficiency of local
government.
Hon. D. A. Nardella -It was not.
Hon. W. A. N. HARTIGAN - No, certainly not.
Mr Nardella continually makes it clear; his view is
that amalgamations should become a focus for the
increased manning and overstaffing of local
government and the increased assumption of
responsibilities by the public sector. The reason why
Mr Nardella and Mr Power promote that is their
recognition that public sector employment is highly
wUonised and, more importantly, is not subject to
the pressures faced by private enterprise in the
tradeable sector. Although I can see why Labor
would see greater political advantages, it is
astonishing that it rejects the government's
arguments on the basis that local government
amalgamation will lead to cost reductions through
more efficient use of resources. I heard Mr Power
speaking to Ranald Macdonald about it, and he
quickly got off the subject. Mr Power said something
along the lines of 'One of the consequences of
Geelong's local government amalgamations is that
285 people will lose employment'. Mr Macdonald
said, 'I thought the Labor Party was in favour of
amalgamation'. Mr Power said, 'That's right'. And
when Mr Macdonald said 'Surely that would lead to
a reduction in employment' Mr Power moved on to
another subject very promptly!

Hon. W. A. N. HARTIGAN - I know pretty well
what I am talking about in terms of Labor Party
policy, particularly the left. It was adverted to by
you and Mr Theophanous during your speeches. I
will show it to you in Hansard if you want to have a
look at it. The drive for amalgamation is
fundamentally supported by Labor. But Labor failed
to complete that drive, and I will have something to
say about that. From all the evidence presented by
Mr Power and other opposition speakers it seems
that amalgamations were designed to politically
strengthen local government, to disadvantage the
state and to strengthen the political power of Labor.

One has to ask: what objectives did Labor have in
mind - notwithstanding the fact that it failed to
implement any objectives - when it supported local
government amalgamation? It could not have been
an improvement in the quality and cost of the
services delivered because Labor was not prepared
to make any adjustment to the cost base. Labor
objected to compulsory tendering not on the ground
that it would not produce benefits to ratepayers but
on the ground that it might involve a shift in
resources from the public sector to the private sector.

Hon. D. A. Nardella - You are an historian, too;
rewriting history.

Hon. Pat Power - On the ground that it goes to
50 per cent.

Hon. W. A. N. HARTIGAN - Yes, I am a man of
many parts, and it is not rewriting history. Speak up
Ms Kokocinski, I can't hear you behind the pillar
down there.

Hon. W. A. N. HARTIGAN - What is wrong
with that? What do you think it should go to? One
hundred per cent! 1 have no objection to it going to
lOO per cent in theory. Personally 1 don't think it is
appropriate or capable of being achieved in practice
because local government will still have to - -

Hon. Pat Power interjected.
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Hon. Pat Power- You support something that
you believe is inappropriate?
Hon. W. A. N. HARTIGAN - I said that I do not
have any objection to people arguing it. However, I
would not support it because local government's
responsibilities must be maintained if they are to be
discharged appropriately. I have no embarrassment
or concern about the government's refonns to local
government. Before the election the coalition made it
clear that it would refonn local government in
Geelong. And the government has gone ahead and
done so. It is a pity in some respects that Mrs Hogg,
who was a Labor local government minister, did not
speak during the debate. I would have been keen to
hear what she had to say about the amalgamation
process she tried to put in place in Geelong.
The Labor government attempted to establish a
committee in Geelong. The only consequence was
that the councils that opposed amalgamation
immediately spent a literal fortune - tens of
thousands of dollars - on legal challenges and
public relations activities in opposition. The curious
aspect was that most councils did not oppose some
fonn of amalgamation. However, many councillors
had different ideas about amalgamation; they were
all designed to suit particular outcomes for the
councillors themselves rather than the people of
Geelong. Labor found that development much too
politically sensitive and withdrew defeated. During
its 10 years in government Labor failed to
implement its stated policy of local government
refonn, including amalgamation, a policy that
Mr Power supports. The level of support cannot be
too high if, over 10 years, the Labor government
failed to make one Significant move in that direction.
Yet, in 17 months the coalition - Hon. Pat Power - How did your party vote in
the Legislative Council at the time?
Hon. W. A. N. HARTIGAN - Our party? As I
understand it neither you nor I were here. If we had
been it might have been different. Having said that, I
have some sympathy with the position taken by the
coalition in opposition given Labor's view and its
clear objective in local government amalgamations. I
would have been very careful about giving Labor
any authority to waste any more money than it did. I
would be careful about giving Labor any authority
over local government that would allow it to
interfere, as it intended, in the democratic process
that exists today.
Hon. Pat Power interjected.
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Hon. W. A. N. HARTIGAN - You do not have
any view of a democratic process other than the end
justifies the means - and you clearly establish that.
The democratic process will proceed. At the time of
the election it was clear that the coalition intended to
refonn local government in Geelong. The situation
in Geelong was complex. The coalition appointed
administrators and commissioners, which has
happened time and time again whenever change
occurs in local government. Given the unhappy
circumstances and the ill-feeling surrounding
Labor's botched attempt at refonn in Geelong, it was
the only possible way to handle the sensitive issue. It
is interesting to refer - I refer very infrequently to
written material because my glasses are not focused
properly-Hon. Pat Power -It does not always suit your
case.
Hon. W. A. N. HARTIGAN - I t always does, I
would not refer to it otherwise. But I am not too
worried about that. I refer to an article that appeared
in the Geelong Advertiser of 23 May entitled, 'The
rally they threw and nobody came':
It was the protest rally that wasn't.

GTHC first raised the idea of a protest rally in March,
urging the Geelong community - regardless of
political beliefs - to take part.
A date for the elections had not been scheduled at that
stage, although March 25 was rumoured to be the
commissioners' preference.

In fact they had announced that preference, it was

not a rumour.
GTHC secretary, Mr John Kranz, in April announced
the rally would take place outside city hall on Saturday,
May 21, from 10.30 a.m.
Former councillor, Mr Peter Lockyer, was one of the
people working with Mr Kranz.
'Nothing happened,' Mr Lockyer said last night.
'It was decided that city hall was not a good place to
have a rally on a Saturday ...

Hon. Pat Power interjected.
Hon. W. A. N. HARTIGAN - Maybe you are
right, maybe it was the alternative attraction of
Kardinia Park. But he did not suggest that:
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Mr Lockyer said the community groups had decided to
focus on other things ...

On that basis there is not the great body of concern
the opposition argues exists about the delay in the
holding of elections. The Geelong election date has
been announced. Everybody understands that and
the elections will proceed in due course. The
honourable member for Geelong North in another
place, Mr Loney, presented Parliament with a
petition of 22 000 signatures. The Geelong Advertiser
reported Mr Loney as having said:
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Hon. D. A. Nardella - What is your view?
Hon. W. A. N. HARTIGAN - I have been telling
you what my view is. I wrote to her and said that I
did not think her view on elected councillors was
relevant.
Hon. D. A. Nardella interjected.

I do not think there is anything wrong with that. He
decided that it is necessary as soon as possible.

Hon. W. A. N. HARTIGAN - If you listen I shall
tell you what I said. I try to be clear in my language,
and if I am failing to be clear it is more your problem
than mine, Mr Nardella. I told her I thought it was a
silly view and that democratically elected local
government councillors were an important part of
the democratic process in Australia. I hope to see
them returned as soon as possible, which they will
be on 25 March 1995.

Hon. Pat Power - Your idea is when you decide
it is necessary.

Hon. Pat Power - Did you support her
appointment to the Surf Coast Council?

Hon. W. A. N. HARTIGAN - Our date has
already been published; it is 25 March. That has
been decided; the date has been advised. Everybody
knows when it will be and everybody is happy
about it. The irritability of those trying to accelerate
the elections for their own political ends is clearly
not supported by the vast mass of people who are, in
my view and in the view of anybody who looks at it
objectively, happy with the consequences of the
amalgamation process and the establishment of a
group of commissioners during the interim process
of amalgamation. I notice earlier speakers - I think
I am correct in saying it was either Mr Power or
Mr Walpole -referred to statements made by
Commissioner McCormack. I have much the same
objection to her statement as does Mr Power. I wrote
a letter to her saying that I thought it was a
particularly stupid thing to say.

Hon. W. A. N. HARTIGAN - I am not sure that
I was asked, but I believe she is doing a fine job.

It is clear Geelong residents want a democratically
elected council re-established as soon as possible ...

Hon. Pat Power - Do you support particularly
stupid commissioners being appointed?
Hon. W. A. N. HARTIGAN - I have to say that
in this case she expressed a particular view with
which I disagree.
Hon. Pat Power - Which you described as
particularly stupid.
Hon. W. A. N. HARTIGAN - I did not say she
was particularly stupid, I said her statement was
particularly stupid. In every other respect she is
extremely competent.

Hon. Pat Power - Can I take it from that that
you reserved your judgment at the time?
Hon. W. A. N. HARTIGAN - No, I did not
reserve my judgment. I said in my letter to her that
her statement was particularly stupid and it was
regrettable, but in all other respects I believe she is
extremely competent.
Hon. Pat Power - You do not mind my quoting
you?
Hon. W. A. N. HARTIGAN - I hope you read
Hansard and quote me correctly.
Hon. Pat Power - Can I take you up to Ballarat
and get your comments on the appointment there?
Hon. W. A. N. HARTIGAN - I am restricting
my comments to an area I know fairly well. In seven
months the government has achieved outcomes that
Labor failed to achieve in 10 years! Not only did it
fail to do anything worth while, it botched up what
it did do, which made the government's job
unnecessarily difficult and caused a lot of
unnecessary angst that would not have occurred if
the Labor government had approached the process
on some rational basis.
Hon. D. A. Nardella - They were your own
decisions.
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Hon. W. A. N. HARTIGAN - I did not know it
was a coalition government decision that had Mrs
Hogg appointing a commissioner who, before he
even began, said he believed in amalgamations. The
government had the honesty to say before it went to
the election that it would reform local government
in Geelong.
Hon. Pat Power - Was that in the policy
documents, that you would remove democracy?
Hon. W. A. N. HARTIGAN - It was not because
it's not true; and for the left of the Labor Party to talk
of democracy is to abuse the term.
Hall. Licia Kokocinski interjected.
Hon. W. A. N. HARTlGAN - Ms Kokocinski
has already pointed out the lack of democratic
processes in the Labor Party. She has already
experienced how its democracy worked for her.
They gave you the flick! Your own party lacks
democratic principles.
Hon. Pat Power - Where did you refer in your
policy to the use of commissioners?
Hon. W. A. N. HARTIGAN -Do you think we
should say something about that? We could have
been like the Labor Party and made statements that
we repudiated later.
Hon. Pat Power - You concede you made no
reference to commissioners?
Hon. W. A. N. HARTIGAN - That is so, because
there was no need to make any reference to them.
The reference was to reforming local government.
These refonns have been well received by the
community in Geelong and they have worked
marvellously well and will achieve the objectives we
foresaw.
That is in contrast to the failure of 10 years of Labor
government. It failed to do a thing; it did not achieve
one thing. The Labor government lacked the
political courage to carry on with the start it made
and botched up so incredibly. The money that had to
be spent in Geelong as a consequence of the
botch-up Labor made at its one, sole, miserable
attempt at reform, which it claims is its policy, had
to be seen to be believed.
Hon. Pat Power - Do you support Glyn
Jenkins's current trip to China?

837

Hon. W. A. N. HARTIGAN - I did not know
that he was travelling to China. Why should I know
whether he is going to China? It is still a free
country. Would the Labor view of local government
require him to obtain approval from the commissars
in Canberra? The far left of the Labor Party
promoted democracy when it is clear that the
structures it would have put in place would deny
ratepayers and constituents any say in what went on.
Given the opening left by Mr Ives, I refer to the fact
that the opposition is bleating about the reduction of
overmanning in the public sector, but it financed
that overmanning through borrowings without any
idea how it would pay for the borrowings. The party
that bleats about restoring honesty and integrity to
government did not act in that way when in
government.
Hon. Pat Power - We would not have appointed
dimwit commissioners.
Hon. W. A. N. HARTIGAN - Why not? You
appointed dimwits to every other role. The reason
the Labor government was in so much trouble was
that it appointed them across the board.
Hon. D. A. Nardella - Name one.
Hon. W. A. N. HARTIGAN - Name one who
wasn't. Mr Nardella, you were not here, so I cannot
accuse you of that. The evidence is clear from the
outcome. A government which managed in a few
years to achieve $10 billion of debt against which it
had no assets and which ran a current account
deficit of more than $2 billion and rising has no
credibility. It abandoned responsibility for
management of the state and failed in 10 years of
government to achieve one thing in local
government other than to upset the people of
Geelong.
Hon. D. A. Nardella - You do not know what
you are talking about.
Hon. W. A. N. HARTIGAN - I know a lot more
about local government than you. I worked in it for
some time.
Hon. Licia Kokocinski - You did not learn
much.
Hon. W. A. N. HARTIGAN - I learnt a great
deal.
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Hon. Pat Power - Tell us more about the
Kennett coalition policy that had no reference to the
assault on democracy.
Hon. W. A. N. HARTIGAN -If you explain
what you have failed so far to do: what this so-called
attack on democracy is supposed to be, I might
address the question. There is no attack on
democracy. The government will hold elections as
soon as the refonns are in place. The incoming
democratically elected councils will have a new base
to work from without the background of being part
of a flawed process.
Local government was not about to refonn itself for
reasons that people understand. I am not
unsympathetic to that. Many people spent unpaid
time and made enonnous contributions to the
community. However, the evidence was clear to the
fonner Labor government, as it was to the coalition,
that local government would not refonn itself. The
refonns made by the government and the maIUler in
which they were made were supported by
Mr Power. Action had to be taken by the
government.
The issue now talked about by the opposition is the
narrow issue not of whether commissioners ought to
be appointed but of the particular group of people
who should be appointed to advise them. That is a
fine debating point but is of absolutely no relevance
to the process and it is not a point that the Labor
opposition is able to make on the basis of its
perfonnance.
Hon. D. A. Nardella -Press release no. 5.
Hon. W. A. N. HARTIGAN - I cannot say that I
am not happy about you revealing it to the public. I
do not, as the Labor Party does, plan the destruction
of democracy and government in this state, which
was made dear by the statements of Mr Power and
Mr Theophanous.
Hon. Licia Kokocinski - You have taken away
the right to vote. How can you talk about
democracy?
Hon. W. A. N. HARTIGAN - Ms Kokocinski
does not have a right to say anything on this subject.
She has been given the flick by the so-called
democratic process in the Labor Party. When talking
about democracy she should talk about the trouble
she had in being forced to give up her seat. I have no
doubts about the strong democratic background of
what the government is doing. It will give local
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government strength and the capacity to make
regional Victoria not only into centres of regional
and economic power but also provide the refonn
that will make this state more competitive, enable
the tradeable private sector to perfonn more
adequately and provide the jobs that we desperately
need to attack unemployment. That is one of the
worse problems facing Australia today and is due
largely to the incompetent assistance and lack of
understanding of people like Mr Nardella in
pursuing the sorts of actions that have led to high
unemployment.
Hon. D. A. Nardella - You are now saying I
sacked 285 in Geelong.
Hon. W. A. N. HARTIGAN - I do not know
how influential Mr Nardella was before he came to
this place but he was probably more influential than
he is now, and that may not have been very much!
There is no question that the federal Labor Party is
largely responsible for the problems in this country
greatly aided by 10 years of destruction of economic
activity by the Victorian Labor government through
its incompetence, dishonesty and lack of integrity in
the way it ran this state.
Hon. Pat Power - Alexander Downer will fix it.
Hon. W. A. N. HARTIGAN - I am looking
forward to Mr Downer becoming Prime Minister in
less than two years; I can hardly wait. I have no
doubt that if the right structures are put in place we
will start to see programs that will address the major
issues of unemployment and the reduction in the
standard of living which has been a result of a
decade of mismanagement by Labor at the federal,
state and local levels.
In his contribution Mr Walpole showed an
uncharacteristic concern about Victorian era
architecture and what would be done with the town
halls that would be left behind after amalgamation. I
found it a curious contribution given that Mr Power
did not consider it to be central to this debate about
local government amalgamations. Had Mr Walpole
asked Mr Power what his view was about the use to
which these excess town halls could be put - would
he have come to the conclusion that they could be
used for local dances - I am in favour of that.
However, I hardly think it is a Significant or
powerful contribution to the criticism which the
Labor Party - Hon. Pat Power - I was looking to dance with
you at Brunswick last night and you were not there.
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Hon. W. A. N. HARTIGAN - Mr Power has
many attributes but I am afraid that he has none that
would see me in his proximity in those
circumstances.
The DEPUTY PRESIDENT - Order!
Mr Hartigan should address the motion, which is
about the amalgamation of local government.
Hon. W. A. N. HARTIGAN - Thank you for
your direction, Mr Deputy President - Hon. Pat Power - If you danced with me I
would consider my affiliation with the pledge.
Hon. W. A. N. HARTIGAN - I would refuse the
offer, although I wonder about the honesty with
which it is proffered.
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Hon. W. A. N. HARTIGAN - As Labor did, and
we make no bones about. We abolished councils.
Labor did it when it was in government for good
and sufficient reasons. I cannot recall any great
outcry at that time about the power of the state
government to take such actions. I have seen
nothing here other than a fit of pique and a level of
dissatisfaction with the outcomes on the part of the
socialists and the far left as to what their ideal results
in local government reform would be. There is no
basis on which any reasonable person could accept
the motion being worthy of any consideration.
Debate adjourned on motion of Hon. LIeIA
KOKOCINSKI (Melbourne West).
Debate adjourned until later this day.
Sitting suspended 12.58 p.m. until 2.02 p.m.

Before those unfortunate interruptions I was making
the point that I did not think Mr Walpole's concern
about the disposition of unused town halls was a
matter of great import in discussions about refonns
to local government, which the coalition has
introduced so successfully and with which it is
proceeding. My view, however, is less important
than what the people think, and they will have the
opportunity to express their views in due course.
I am not surprised, nor should anyone else be,
including Mr Power, that some people in local
government are resistant to change. It has been that
resistance to change which has required many
governments of all persuasions to act in the way this
government has acted. Notwithstanding that, I have
seen the results of recent polls conducted in St Kilda.
I have also spoken socially rather than officially to
some St Kilda councillors who have pointed out that
a minority of counsellors believe Mr Costello in
St Kilda is presenting a one-sided view of the impact
of amalgamations on St Kilda. It is that sort of
resistance to change which transcends the view that
one does not like change but gets involved in the
one-sided and biased representation of the
alternatives that makes one wonder about whether it
would be such a sensible thing to do what Mr Power
suggests. It is fundamentally important to make a
clean break from highly partisan local politics so that
people who are concerned solely about the physical
aspects of administration and the amalgamation
issue, given that they have still local
representatives - Hon. Pat Power - You removed the
democratically elected representatives.

SWAN HILL PIONEER SETTLEMENT
AUTHORITY (REPEAL) BILL
Debate resumed from 19 May; motion of Hon.
HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. PAT POWER Gika Jika) - The opposition
supports the Swan Hill Pioneer Settlement
Authority (Repeal) Bill and does not intend to
involve itself in a major debate on the issue; I am
sure that Mr Bishop will be making more substantial
comments on the issue than I will be.
The opposition supports the bill because it
understands that it will enable the Swan Hill Pioneer
Settlement to be run more efficiently, and that will
involve substantial management assistance from the
City of Swan Hill. The consequence of the legislation
will be to transfer assets and liabilities of the pioneer
settlement to the authority of the city council.
Honourable members would be aware - and I am
sure Mr Bishop will expand on this matter - that
the settlement was established in the 1960s and was
the first folk museum in Victoria. It was originally
administered by the City of Swan Hill, and the
assets and liabilities were transferred to the
government when the statutory authority was
established in 1975.
Opposition members support the legislation because
we believe it will lead to more efficient management
and that tourist activities such as the Swan Hill
Pioneer Settlement are critical to Victoria's future.
We believe employment opportunities in this sort of
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tourist activity will play a major role in Victoria's
growth in the future.
The Swan Hill Pioneer Settlement, along with
Soverpign Hill at Ballarat, are two locations that
.~\"(' . <)'~ j i:" en~)rmot.:.sly important role in
iJroviding Victorians, Australians and international
visitors with an important opportunity to
understand Victoria and Australia's culture. It has
assisted tourists to understand the way those
regions of Victoria and Australia were settled; to
understand the way Victoria's history was
established in harsh conditions and to give people a
clear picture of the way the settlements were an
important part of Victoria's early growth.
I have heard honourable members from both sides
of the house talk about the wonderful tourist
destinations that Victoria has to offer, and Swan Hill
fits very comfortably into that sort of picture.
Whether one is talking about Swan Hill and the
settlement, the River Murray, Mildura downstream
or Echuca and Yarrawonga upstream, they all have
an enormous amount to offer to Victorians seeking a
short break, for schoolchildren on their holidays or
for interstate and international visitors who may be
making more substantial visits to the various tourist
attractions that Victoria has to offer.
Opposition members believe tourism is an
important industry now and for the future, and we
support the legislation because it will enhance and
strengthen the pioneer settlement at Swan Hill and
enable it to increase its share of the market and the
number of visits that people will make. In that sense
Swan Hill will sit beside the wineries that exist right
across the state, whether in north-east Victoria or in
the Yarra Valley or in your electorate, Mr President.
Honourable members talked earlier about Mount
Stirling and the wonderful tourism opportunities
that there are in the north-east high country - both
in the winter for skiing and in the summer for
walking. The coastal areas of Victoria - such places
as Wilsons Promontory, the Great Ocean Road,
Ninety Mile Beach, the Gippsland Lakes,
Mallacoota, Cape Conran and Wingan Inlet - all
have an important part to play.
Mr Bishop's Sunset Country offers absolutely
marvellous opportunities for camping and walking,
and again in your electorate, Mr President, the
Glenelg National Park, the Central Highlands and
the goldfield areas provide increasing opportunities
for weekend visitors and people on more substantial
holidays.
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I conclude by wishing the legislation well and
hoping it will lead to increased opportunities at the
Swan Hill Pioneer Settlement. I trust that the people
who have given faithful service to the settlement
over the years will continue to do so, that an
increasing number of return visits will be made and
that people who have not yet had the opportunity of
visiting the settlement will do so.
Hon. B. W. BISHOP (North Western) - I thank
and commend Mr Power for his contribution and his
understanding of the Swan Hill Pioneer Settlement
and the tourist industry throughout Victoria. The
bill is simple and straightforward; it repeals the
relevant act. It transfers the assets and liabilities of
the pioneer settlement to the Swan Hill City Council.
The bill also repeals the Coal Creek Historical Park
Act and the Gippsland Folk Museum Act, which
mirror the Swan Hill legislation. Those acts have
never been proclaimed but as committees of
management now operate them, the acts should be
repealed.
The Swan Hill Pioneer Settlement was established in
1962 and was one of the first folk museums in
Victoria. It was established with much enthusiasm
and vision for the future. Originally it was
administered by the Swan Hill City Council until a
statutory authority was established in 1975. All the
administrative moves to date show the change of
emphasis over time and demonstrate how such a
facility must be properly administered so that it
works in the interests of those in Swan Hill and
Victoria.
The council and the settlement representatives have
indicated their support for the legislation to put the
Swan Hill area in charge of its own destiny. Both
parties and the interests surrounding the settlement
agree that administrative costs will be reduced and
that the decision-making process and
responsibilities should return to where they
belong - in Swan Hill.
Swan Hill has a rich and historic pioneer base, and
when added to the Mediterranean-type weather and
the wineries abounding in that area with many
attributes such as sporting facilities, fishing spots
and Sightseeing attractions, one understands why it
has become a popular tourist destination.
Over time this area has generated significant
tourism. Swan Hill has top-class accommodation
and there is plenty to see and do. In latter years the
pioneer settlement has been complemented by the
Murray Downs Golf and Country Club with a
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magnificent but difficult championship golf course.
The club has tremendous facilities including poker
machines, and lawn bowls. It provides plenty of
entertainment and is a popular meeting and eating
place for residents of Swan Hill and the many
Victorians, interstate and overseas visitors.

working exhibits. The river boats ply the river trade
and horse-drawn vehicles of past years operate at
the settlement. A superb horse-drawn hearse is on
display complete with gigs and buggies taking pride
of place. Visitors can also inspect motor vehicles,
tractors and steam engines of years gone by.

The settlement has some wonderful exhibits, both
static and operational. Without doubt one of the
most unique is the paddle steamer Gem, which in the
past was one of the largest classes of vessel
operating on the River Murray.1t now floats in its
own dock and contains a superb restaurant which
has a fitting menu for that area. Honourable
members should treat themselves to an entree or
main course of yabby tails wrapped in bacon. I
strongly advise honourable members to try it!

When one reflects on what is on display at the
settlement, one must reflect on the strong
agricultural growth that this area enjoyed and
continues to enjoy and the history created
throughout the years. One can see the early wheat
strippers, the harvesters and other advances over
time as technology improved agricultural machinery.

Other river craft, including the Pyap, work the river
from the settlement and from other sites along the
river, thereby adding to the attractions for tourists.
Some of the static displays came from my home
town, Waitchie. The old horse and dog trough has
been placed at the settlement. They were originally
installed in many Victorian towns by a family trust
which showed concern for the welfare of horses and
dogs in years gone by. I also mention the old
Commercial Bank building which was staffed once a
fortnight by the visiting manager from nearby
Ultima. The original building is now at the pioneer
settlement.
Activation Day at the settlement is a tremendous
occasion when one can see stationary steam and fuel
engines operated generally by dedicated volunteers.
On that day visitors also have the opportunity of
seeing the chaff cutters in operation, driven by steam
and fuel engines and by horse power. The
blacksmith works on that day and visitors can view
sheep shearing, wool spinning and wood turning.
Each working day the chemist and fabric shops, the
post office and a number of other shops are open.
Visitors can enjoy Victoria's heritage on display at
the settlement.
One of the most unique experiences at the settlement
is the sound and light display. A small, rubber-tyred
train travels around the settlement at night, stopping
from time to time. It is a wonderful audio-visual
reflection of our history. The idea is to have a meal
on the Gem and to experience the sound and light
display between courses - a wonderful marketing
initiative on behalf of the settlement.
The Swan Hill Pioneer Settlement occupies about
7 acres, providing plenty of room for static and

Although it is important that the responsibility and
decision making is returned to the Swan Hill City
Council, it is just as important that the government
plays its part in linking tourism facilities in the
Murray Valley. As Mr Power has said, that strip
stretches from Yarrawonga to Echuca, to Swan Hill
and on to Robinvale and Mildura. The attributes of
each town should be built upon so that the tourist
dollars can be drawn to Victoria.
It is a wonderful educational experience for families
to travel through the Murray Valley. I am reminded
of the superb educational facilities available at the
pioneer settlement. It has a large accommodation
area for schoolchildren and visiting groups,
providing easy access for visitors to the rich
historical Significance of the area. The settlement
provides the opportunity to view at first hand the
real history and heritage of our country.
Schoolchildren, groups and other visitors can have a
hands-on experience with our historical links which
are explained by the committed people who work at
the pioneer settlement, supplemented by the
volunteers who assist them.
I must highlight the competitiveness of today's
tourism world and the attractions of other areas. The
attraction of interstate and overseas travel
challenges Victoria's tourist facilities. I remind
honourable members that Victoria has many
interesting facilities and attractions which will
continue to challenge each other in the future. We
must make the most of our opportunities by
developing attractions that build on our history and
heritage.
There is no doubt that this bill will assist the Swan
Hill community through the pioneer settlement
being managed by the council. That ownership and
responsibility should provide the drive for the
council to fully utilise the settlement, which is a
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wonderful asset, and to link it with other district
attractions as it is important that the income base be
given the widest area possible. To the west are the
grain growing areas and along the Murray Valley
are the strong horticultural industries which will
serve our markets well in the future. The area over
the river in New South Wales is obviously more
slanted towards the grazing industry. A wide area
can be built on, particularly with the strong
attraction of the Swan Hill Pioneer Settlement.
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In doing so, I thank the honourable members who
have spoken on the bill for their support of it.
The PRESIDENT -Order! Once again so that I
may be satisfied that an absolute majority exists, I
ask honourable members supporting the motion to
rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.

The extremely wide range of transport facilities now
available to reach Swan Hill can be utilised. There
are road, coach train and air facilities; no doubt they
would fill any need of visitors wishing to see the
superb settlement.
I congratulate the Swan Hill Pioneer Settlement, the
Swan Hill City Council, the many supporters of the
attraction and the many totally committed
volunteers who have worked so hard and diligently.
Obviously, without that volunteerism the settlement
would not have been able to prosper as it has done. I
congratulate all of those parties on their
commitment, vision and eagerness to grasp the
opportunities provided by this bill and to be fully in
charge of the destiny of the settlement. I commend
the bill to the house.

The PRESIDENT - Order! I am of the opinion
that the second and third readings of this bill are
required to be passed by an absolute majority. To
ascertain whether an absolute majority exists, I ask
the Clerk to ring the bells.
Bells rung.

Read third time.
Passed remaining stages.

TOBACCO LEAF INDUSTRY
(DEREGULATION) BILL
Second reading
Debate resumed from 17 May; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. PAT POWER Oika Jika) - The opposition
supports the Tobacco Leaf Industry (Deregulation)
Bill. I wish to make some comments about why that
is the opposition's position and indicate its general
view about tobacco growing and the way outgoing
tobacco growers will have the opportunity to move
into alternative cropping. I am sure that Mr Evans
and others also wish to make contributions to the
debate on this issue.
Hon. P. R. Hall interjected.

Members having assembled in chamber:
The PRESIDENT - Order! So that I may be
satiSfied that an absolute majority exists, I ask
honourable members supporting the motion to rise
in their places.
Required number of members having risen:

Hon. PAT POWER - The National Party needs
all the support it can get!

Honourable members interjecting.
Hon. PAT POWER - The area in and around
Myrtleford, where tobacco is currently grown is, all
members would agree, some of the most beautiful
country in Victoria.

Motion agreed to by absolute majority.
Hon. G. R. Craige interjected.
Read second time.

Third reading
Hon. HAD DON STOREY (Minister for the
Arts) - By leave, I move:
That this bill be now read a third time.

Hon. PAT POWER - Mr Craige asked whether
it is better than Flowerdale, but he will understand
that I am wtable to agree. I suspect that it is not just
the most beautiful country in Victoria and Australia,
but indeed in the world. The area is absolutely
magnificent; in some ways it is a tragedy that for all
these years such beautiful, top-quality country was
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used for tobacco growing and not for growing crops
that would have made a better contribution to the
community.
Mr Evans might correct me, but I understand that
the top soil along some of the river flats is BO-feet
deep.
An honourable member interjected.
Hon. PAT POWER - Those of us who
understand these issues will know that such
magnificent top soil at depths of that magnitude is
incredible. It is a bit deeper than the top soil of King
Parrot Creek Flats; I will admit that!
Tobacco is grown in some 120 countries and each
year approximately 7.5 million tonnes is grown. I do
not intend to turn this into a
cigarette-smoking-bashing debate. However,
increasingly the community is becoming aware not just through economic viability, but because of
questions of health - that it needs to find
alternative crops for all tobacco growers, not just
some of them.
Some 600 growers produce tobacco in Australia;
60 per cent of those growers are located in northern
Queensland, some 37 per cent are established in the
north-eastern areas of Victoria and the remainder
are in New South Wales and southern Queensland.
Mr Evans would have more detailed local
knowledge than I, but I understand that there are
some 200 growers farming about 5000 hectares. The
average holding is between 25 and 30 hectares in
size and tobacco is grown on a fixed quota system.
Tobacco farmers find it difficult to grow alternative
crops because of their small holdings. Given the
quality of the soil, 25 to 30 hectares is an appropriate
acreage for intensive farming, but it is often difficult
for farmers to contemplate the full range of
alternative crops.
I do not often have the opportunity of commending
the consultation the Kennett government
undertakes, but in respect of the Tobacco Leaf
Industry (Deregulation) Bill, substantial consultation
with farmers and the industry took place.
Submissions from farmers were sought, and I
commend the government for that.
Debate interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Grand prix
Hon. D. R. WHITE (Doutta Galla) - I direct my
question to the Minister for Major Projects. Mr Ron
Walker, the Chairman of the Major Events
Committee, entered into an agreement on behalf of
the government to secure the rights to the grand prix
for five years. Mr Walker is now telling his business
colleagues that he purchased the licence for
$60 million over five years. Can the minister confirm
that the government has agreed to pay $60 million to
secure the rights to stage the grand prix in
Melbourne?
Hon. M. A. BIRRELL (Minister for Major
Projects) - Mr White should know that the Major
Events Committee does not report to me. However, I
shall be happy to refer the matter to the Premier or
the Treasurer and report to Mr White if he wants.

Parks in central Melbourne
Hon. G. R. CRAIGE (Central Highlands) -Can
the Minister for Conservation and Environment
provide the house with further details of the
government's plans to create a circle of parks for
Melbourne?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Honourable members would
be aware that the government has announced the
concept for a circle of parks around central
Melbourne. I am pleased to advise the house that the
proposal the coalition made in opposition is being
implemented and will be a major addition to our
capital city and the inner suburbs, which have long
needed improved bike paths and accessible areas of
public open space.
During the luncheon adjournment I visited an area
near the South Eastern Arterial in Richmond which
has effectively been off limits to the public since the
1960s as a result of decisions taken by previous
governments, including Liberal governments. As a
result of my initiative for a circle of parks a new bike
and walking path, which will complement the
popular southern bank route, will be created on the
north bank of the Yarra River.
Associated with the initiative is the significant
expansion of public open space and beautification of
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parkland and the creation of a unique linear trail
stretching 29 kilometres around central Melbourne's
most scenic areas. It will enable walkers, runners
and cyclists to complete a full circle of the capital
city, including the Yarra River, Royal Park, the
Royal Botanic Gardens, Yarra Bend Park, the Merri
Creek, the Moonee Ponds Creek and the Docklands
area, and will fill the missing links in Melbourne's
open space and create new assets.
A major new bike path and a pedestrian path will be
created on the north bank of the Yarra and will
include a floating boardwalk on the bank opposite
Herring Island to link Burnley gardens with the city.
Also there will be a bike path in Collingwood and a
walking and bicycle path through Royal Park,
connecting Flemington Road with the Melbourne
Zoo. Currently there is no useable link for the public.
A complete recreational park and tree planting will
be established around the route of the former inner
circle railway. The present bike path stops amid
rubble.
A major new parkland will be created at Herring
island in Richmond and extra parkland will be
developed around the rest of the bicycle link. Subject
to an environment effects statement and the Western
bypass study, a Moonee Ponds Creek link will be
created and there will be a new trail linking
Docklands to the city along the Yarra River.
One of the main priorities of the project is to
improve parkland, including sections of the Royal
and Yarra Bend parks, and to re-establish
indigenous vegetation along degraded sections of
waterways. We will maximise opportunities to
enhance the landscaping and planting along the
roads and railway lines in the area. Ordinary people
who use the bike paths at weekends will find that,
for the first time, the tracks are linked to an entire
bike path around metropolitan Melbourne and new
parklands. The initiative will be matured over
coming years and we look forward to it being a
popular addition to our capital city.

Municipal libraries
Hon. D. E. HENSHAW (Geelong) - I direct a
question to the Minister for the Arts. Ms Leonie
Burke, the Chairperson of the Local Government
Board, is reported in today's press as predicting that,
as a result of the government's drive for efficiency in
local government, councils will have to impose
charges for book-lending services and contemplate
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contracting out such services. In view of the
minister's answer to a question I asked last week in
which he lauded the government's funding support
for municipal libraries, will the minister give an
assurance of his continuing support for free
book-lending services?
Hon. HADDON STOREY (Minister for the
Arts) - As I said last week, the government is not
considering and has never considered the
introduction of charges for core public library
services.
Hon. T. C. Theophanous - What does 'core'
mean?
Hon. HADDON STOREY -It means what it
meant under the previous government and what it
means under this government. The review that was
conducted last year has been accepted by everybody
in the municipal library system and the Municipal
Association of Victoria. It is apparent from that
question that Mr Henshaw does not know what he is
talking about. There are core services and there are
value-added services. This government has always
provided funding for libraries and made it a
condition of that funding that libraries cannot charge
fees for core services. Should they do so they would
not receive government grants.
The government is not proposing any changes.
Victorian libraries are tremendously important
because they provide information, education and
entertairunent. Libraries cater for people of all ages
and provide all sorts of services. In recent years they
have expanded into providing videos, audiovisual
material, on-line computers and data records.
Despite Mrs McLean's concern about it, in due
course people will have access to information when
the information superhighway is introduced.
Libraries are crucial to the wellbeing of all
Victorians, and for that reason the government
guarantees that it will continue to provide a free
service to the community.
The state government funding guidelines requires
that libraries provide a free service. If they do not
they are not entitled to receive their grants.
The grant this year represents an increase of almost
5 per cent over 1992-93. It is the first time in years
there has been an increase in funding for public
libraries. Under the former Labor government public
libraries had their funding progressively reduced
year after year. This government is turning that
situation around by providing an increase in funds
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to state libraries. Wonderful work has been done at
the State Library, which will receive $39 million for
its refurbishment.
The answer to the question is that there is no change
in policy. The government will continue to insist
upon free library services as a condition of the
grants. The honourable member can certainly have
the assurances he sought.

Arts for young people
Hon. LOUISE ASHER (Monash) - I refer to the
comments made by the Minister for the Arts on the
participation of young people in the arts in response
to a question I asked on 4 May. Will he inform the
house of any recent developments in this area?
Hon. HAD DON STOREY (Minister for the
Arts) - I thank Ms Asher for her question on youth
art in this state. The government recognises the
importance of arts in shaping our young people's
future. Our challenge is to encourage young people
to participate in the arts in their own time, of their
own accord and to do as much as we can to
encourage them to develop an appreciation and an
understanding of the arts that will add richness to
their lives.
Since my response to Ms Asher's previous question,
Melbourne has been proud to host two youth arts
events: firstly, the Seventh National Youth Arts
Conference at St Martins Centre for Youth Arts and,
secondly, the Next Wave Festival. The National
Youth Arts Conference brought together more than
100 people from around Australia who are
practitioners in youth arts, such as administrators
and other people concerned in enabling youth arts to
be developed in this state. It was a wonderful
conference at which people debated the themes:
Who are we? What do we do? Where are we going?
The conference attracted many excellent speakers at
the seminars, discussions and debates as well as
performances from some of the really interesting
innovative performers in this state. Mrs Hogg would
know about Crying in Public Places, which was
performed on the opening day; the De Soxy Dancers
also performed, which gave people from around
Australia an understanding of the quality of arts in
this state.
The Next Wave Festival has received favourable
reviews and pUblicity from the media. It has given
young artists an opportunity of exploring their
creativity and has enabled them to present their
work to a wider than normal audience. It shows the
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extensive stature of Australia's youth art, which
signals that Melbourne is the cultural centre of
Australia and that it is bringing together a range of
activities that give an opportunity to develop talent,
creativity and to make all people realise that arts are
an important part of their lives that they should be
able to participate in. I hope we will be able to
continue to enrich the lives of young people in our
community.

Local government restructure
Hon. PAT POWER (Jika Jika) - I refer the
Minister for Local Government to a detailed analysis
of the Local Government's Board's forecast of rate
reductions and savings as a result of inner
Melbourne Council mergers, which has been
described as being exaggerated by economic
consultant Or Ian Manning and Municipal
Association of Victoria's economist, Tony
Pensabene. Can the minister advise the house if he
supports the board's proposal that rate revenue be
reduced by between 29.8 per cent and 36.1 per cent?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank Mr Power for his question,
which invites me to express my support for the
analysis undertaken by the Local Government
Board. I am happy to indicate that support, although
I again make the point that it is difficult for the
Minister for Local Government in these
circumstances to give any commitment on two
grounds: firstly, I have not been involved directly in
the work - 1 have left that to the independent board
to undertake; and, secondly, the proof of the
pudding will be in the eating!
Hon. Pat Power - Just like Geelong!
Hon. R. M. HALLAM - Mr Power uses the
example of Geelong.
Hon. Pat Power - Some 285 jobs have gone and
municipal charges are up!
Hon. R. M. HALLAM - The proof of the
pudding will be in the eating to the extent that the
way in which efficiencies are delivered to ratepayers
will depend on the decisions taken a t the council
table.

Honourable members interjecting.
Hon. R. M. HALLAM - I find it interesting that
the shadow minister is advocating that the minister
should be in a position to guarantee the savings in
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some form. In effect what he is arguing is that the
minister is in a better position to make those
decisions than the council. Effectively that is what he
is arguing, and I reject that absolutely! However,
there is no doubt that there is enormous potential for
efficiency gains in local government - -
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times. Each year approximately four trucks strike
that bridge, but it happens that this year there has
been an explosion in the number of incidents,
particularly this month when incidents occurred on
11 May, 18 May and another on 19 May, which was
the cause of the major hold-up to which Mr Ashman
referred. It was fortunate no loss of life resulted.

Hon. Pat Power - Absolutely correct!
Hon. R. M. HALLAM - If that is the case we
should leave it to local government to determine
how those efficiencies are delivered. I believe local
government is perfectly capable of making those
judgments at the appropriate time, that is when
elected councils are returned. They can make
judgments as to where efficiencies will be delivered,
whether it be in the form of reduced rates, improved
services, or both. It would do Mr Power no harm to
reflect upon the example that he cited of Geelong. I
am interested that members who represent that
constituency are no longer so interested in the
outcomes for the City of Greater Geelong because it
happens that it has been confirmed publicly that the
projected savings are on line to be delivered within
the first two years.
Hon. Pat Power - Along with job losses.
Hon. R. M. HALLAM - I believe Mr Power
would have to acknowledge that that is a great
outcome!

Road transport vehicles
Hon. G. B. ASHMAN (Boronia) - The Minister
for Roads and Ports would be aware of the low
clearance railway bridge over the South Eastern
Freeway at Richmond and the number of occasions
where trucks have collided with the height rails on
that bridge. A fortnight ago an incident occurred
that closed the freeway for a couple of hours. Will
the minister tell the house what action can be taken
to alleviate the problems of vehicles hitting bridges,
and whether some sort of early warning could be
given to them about their approaching a low bridge?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The first thing that needs to be said is that
trucks that strike that particular bridge are travelling
illegally. The bridge is designed at a clearance height
of 4.3 metres; in fact the clearance is somewhere
between 4.43 and 4.53 metres. The maximum legal
height for vehicles is 4.3 metres so if a truck strikes
the bridge, it is travelling illegally. Of course it needs
to be acknowledged that, like car drivers generally,
not all truck drivers act within the legal limits at all

Devices have been placed on both the eastbound
and westbound approaches warning drivers that the
bridge ahead has minimal clearance. It is clear that
in those instances the offending truck drivers have
either not seen the warning signs or have chosen to
ignore them.
Investigations are under way to install new highly
visible fibre-optic warning signs, such as those
farther out on the South Eastern Arterial, which give
drivers warnings about what lies ahead. Measures
also being considered include additional electronic
warning devices on the South Eastern Arterial and
pOSSibly at outbound entry ramps from Punt Road
and city-bound ramps at Burnley. Consideration is
also being given to the use of physical devices such
as hanging chains. My colleague the Minister for
Public Transport is keen to see those devices
installed along the road on which he travels to
Melbourne every week.
One solution which might appear obvious but which
is being considered is the lowering of the road
pavement in the order of 0.6 metres to provide
increased height clearance under the rail bridge.
Although that sounds like a good solution, apart
from the dreadful hold-ups while it was achieved, it
would cost apprOximately $1.5 million, which
would be a poor use of scarce public funds. In the
immediate instance an educational program is being
instituted among the truck-driving industry by the
Victorian Road Transport ASSOCiation, the Transport
Workers Union and the Truck Operations
Committee. VicRoads will be reporting back to me
on 17 June about other feasible measures.

Road funding
Hon. R. S. IVES (Eumemmerring) - Concern has
been expressed by councils that the state
government has not passed on the windfall
$3.6 million for local roads from the 1993-94
commonwealth budget. That may set a deplorable
precedent that could cost Victoria additional
funding in future negotiations with the
commonwealth. Does the final decision on this
matter rest with the Minister for Roads and Ports or
the Treasurer? Will the minister give an assurance
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that the matter is still under active consideration by
the government?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The decision is a matter for the Treasurer.
Nevertheless it cuts both ways and, on other
occasions, it has moved in the opposite direction.
The question is important; it raises the issue of
untied road funds allocated to this state by the
commonwealth government. Under the previous
government's funding mechanisms, the funds were
tied. However, the funds are not untied. Unlike
some other states, Victoria is committing the whole
of those funds to roads. I have no reason to believe
that will not be the situation in the future under this
government.

Local government restructure
Hon. B. W. BISHOP (North Western) - Will the
Minister for Local Government report to the house
on any changes to the timetable for the restructure of
municipalities?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank Mr Bishop for his question
and for his continued interest in local government
reform. Having received recommendations from the
peak organisation, the Municipal Association of
Victoria, particularly on behalf of the 28 constituent
councils involved in the proposed north-west
review, and having received a formal request for a
deferral of elections in the region until after the
review has been completed, the councils have
agreed to the review being brought forward if
elections are postponed. However, they request that
the February completion date be retained.
The review of the area was Originally scheduled to
take place between November this year and
February 1995, and elections were to go ahead in
line with the usual municipal timetable scheduled
for August this year.
If the commencement date is brought forward the
completion date should likewise be brought
forward. In my view the suggested seven-month
review period is too long and would not be in the
best interests of the councils themselves, given that it
would unduly prolong uncertainty. Accordingly, in
direct response to the request from the peak
organisation and from the councils involved, I
propose to reschedule the review of the north-west
region so that it takes place during the period from
August to November this year. That is the time
frame for the review of the north-central region and
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there is some advantage in the two reviews being
carried out concurrently. The Local Government
Board advised that it can meet the four-month
timetable proposed.
In addition, on Friday 3 June I propose making a
formal request to the Local Government Board for
the review of the north-east region to take place
between June and August this year.

Local Government Board member
Hon. JEAN Mc LEAN (Melbourne West) - The
Minister for Local Government will be aware that a
member of the Local Government Board is also chief
executive officer in his municipality. That person
receives payment both as a chief executive officer
and as a board member on the occasions when he is
carrying out work for the Local Government Board.
Does the minister agree that that is an appropriate
financial arrangement?
Hon. R. M. HALLAM (Minister for Local
Government) - Of course I am aware that the Local
Government Board member to whom Mrs McLean
refers is receiving remuneration for both roles. I can
also report that that issue was canvassed carefully at
the time the appointment was made to the extent
that the employer in this case was very much aware
of the process and was enthusiastically supportive of
the appointment. In that case the appointment to the
board was highly appropriate-Hon. Pat Power - Why has he resigned then?
Hon. R. M. HALLAM - Many people whom I
respect in local government have argued most
strenuously that the board's role and function would
be strengthened if its membership included officers
employed in local government. I believe that is a
very good argument. As it happens the member of
the board involved is now confronting the issue. The
board is to receive a reference referring to his home
territory and, as a matter of coincidence, today I
regret that I received a letter of resignation from him
on the grounds - Hon. Pat Power - You regret that he cannot
continue to double-dip?
Hon. R. M. HALLAM - No, not at all. In fact,
you do that member a grave disservice.
Hon. Pat Power - You welcome his
double-dipping?
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Hon. R. M. HALLAM - The basis of his
resignation was to put the issue beyond doubt so
that there was not the slightest inference of a conflict
of interest. It is on that basis that a good member of
the board has, as a matter of integrity, tendered his
resignation. In some respects it is a matter of sadness
because that board member served the board with
distinction. I understand why he tendered his
resignation, and I accept it with some regret. It is
unfortunate that the shadow minister now casts
some sort of aspersion; in this case it does the board
member a grave disservice.

Nursing home beds
Hon. S. de C. WILDING (Chelsea) - Will the
Minister for Aged Care advise the house of the
progress in developing a mechanism to enable the
redevelopment of public nursing home beds?
Hon. R.I. KNOWLES (Minister for Aged
Care) - Many public nursing home beds are in very
poor and old facilities. It is almost impossible for
nursing home beds to be provided in circumstances
that meet the outcome standards laid down by the
commonwealth or that operate on the CAM/SAM
(care aggregated module/ standard aggregated
module) funding model, which is the basis for
funding nursing home beds and which the
government is committed to introducing for public
nursing home beds.
The proprietorship and location of the beds are
registered with the commonwealth government.
After much discussion the commonwealth has now
agreed to a mechanism that will enable us to transfer
the proprietorship of those beds to a private or
not-for-profit care provider prOviding a number of
criteria are met - criteria the state government
agrees should be met.
Firstly, that any transfer of beds meets the
commonwealth government's planning guidelines
to ensure an equitable distribution around the state
on the basis of 40 beds per 1000 people over 70 years
of age. Secondly, that it is undertaken in an
appropriate manner that addresses the interests of
staff. Thirdly, that any new proprietors are fit and
proper people who are committed to delivering the
standard of care that all of us would expect to be
delivered to people in nursing homes.
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Hon. R. I. KNOWLES - The government's
commitment is to top up the funds to ensure the full
CAM/SAM is available. We are still negotiating
with the commonwealth in an endeavour to have it
accept full responsibility for funding nursing home
beds. We do not accept the view that the
commonwealth should treat nursing home beds
differently simply because they are in the public
sector. Although we have been unable to do that we
have reached agreement to fund public nursing
home beds to full CAM and modified SAM status;
but if we are to have an income stream that will
allow the development to proceed we will have to
guarantee funding to the full CAM/SAM model.
The government will do that. Any agreements that
are entered into will contain that commitment. If we
can persuade the commonwealth to recognise that it
should not treat nursing home beds differently,
whether they are in the public sector, the
not-for-profit sector or the private sector, that will
enable us to free up some beds.
Hon. D. R. White - But you haven't got a
financial agreement with the commonwealth?
Hon. R. I. KNOWLES - Yes, we have a financial
commitment which will ensure that all public
nursing home beds will be funded on a full CAM
and modified SAM basis from 1 July this year. The
government has taken a decision and given a
commitment that it will top up funding to full
CAM/SAM to enable those public nursing home
beds to remain in public ownership. We do not
envisage the status of beds which meet the outcome
standards and which can operate on a CAM/SAM
basis will change. The mechanism is a means of
trying to ensure that the beds that are being
maintained in very old, poor or costly facilities have
an avenue to be redeveloped so that we can improve
the outcome standards for the residents in those
nursing homes and the services can be delivered on
a cost effective basis.
The PRESIDENT - Order! The time for
questions without notice has expired.

TOBACCO LEAF INDUSTRY
(DEREGULATION) BILL
Second reading
Debate resumed.

Hon. D. R. White - What is your financial
commitment to public bed funding?

Hon. PAT POWER Gika Jika) - Before the
debate was interrupted I was commending the
government on the way in which it had consulted
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with the tobacco industry and fanners to ensure that
the deregulation bill is correct. Without hesitation, I
believe the government should be commended for
that. It is a pity that consultation is not more often
part of its style.
The government has also funded the provision of an
ethnic rural access worker. The Minister for Roads
and Ports and Mr Evans would be well aware of
how critical such a worker is to the consultation
program, given the non-English-speaking
backgrounds of so many of the tobacco fanners and
workers in the industry. Again I commend the
government for that approach.
In terms of the retirement aspects of the bill, I
understand that on average fanners grow about
25 000 kilograms of tobacco as a consequence of
their quota, which will entitle those growers who
opt to retire to $50 000. I acknowledge that $50 000
represents a substantial contribution, but given the
relocation, upskilling and other expenses that are
involved in moving to new crops, I believe people
with experience in farming enterprises will
acknowledge that $50 000 is not a great deal of
money. I will support any attempts the state
government makes to work with the federal
government towards increasing the moneys that are
made available to tobacco fanners who opt to retire.
It would be dishonest for the opposition not to place
on the record the fact tha t the federal government
has a substantial responsibility in this area.
The question of the average payout that fanners
who opt to retire might get is critically important
when one considers that if they opted to go into
cherries or berries the lead time before those
alternative crops returned a substantial income
could be a number of years.
One of the ways the state government could seek
funds from the federal government is through the
mechanism about which the opposition has
questioned the government on a number of
occasions: the funds that would compulsorily and
automatically flow from the federal government as a
consequence of the state government reaching its
trigger point in respect of the disastrous floods of
September-October 1993. An enormous amount of
federal funds is sitting waiting to be tapped as a
consequence of the state government reaching its
$31 million trigger point. I would support any
attempt by the state government to encourage the
federal government to provide some of those funds
now or soon, even though that might be before the
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state government reaches the level that triggers the
federal government's involvement.
The rural adjustment scheme has also played an
important part in the deregulation of the tobacco
industry. It is not always understood that farming
enterprises are a whole-of-life issue and that farming
enterprises do not affect only the people who work
in fields, in machinery sheds or on the machinery,
they also affect the women who manage households
and the sons and daughters of farmers who, because
of the emotional stress that arises from farming
issues, are very much involved. I understand
departmental officers involved in the rural
adjustment scheme have provided important advice
about household support that might be available,
about finances in general and home finance in
particular.
I am sure the Minister for Roads and Ports and
Mr Evans would be aware of the enormous support
tobacco growers have received from municipal
councillors. In anticipation I jOin with the
government in placing on record the opposition's
appreciation of the work they have done, which may
be well above the call of duty. They have responded
to tobacco deregulation as a community issue, and
they are to be commended for the role they have
played.
It is clear that tobacco growers have been under
increasing pressure in the past few years. I
emphasise again the role the federal government has
played in the deregulation of the tobacco industry,
and I hope it does not resile from the obligation
placed upon it. Tobacco growers and their families
have been under enormous pressure as a
consequence of uncertainty about quotas and the
viability of their farming enterprises. I cannot
emphasise too much how local councillors have
assisted. Given the announcement by the Minister
for Local Government of altered dates for referral by
municipalities in the north-west to the Local
Government Board and given that the government is
committed to sacking councillors and replacing
them with commissioners, I am not sure how the
people of the north-west and other areas will make
do.

I mentioned that tobacco growers have been under
pressure for some time. It is my understanding that
in the early 1980s Australia produced 15.1 million
kilograms of tobacco, but that had dropped to 8.1
million kilograms in 1993. That gives a clear picture
of how the industry has been forced to reduce its
production as a consequence of government
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programs. Again I emphasise that the opposition
acknowledges that the federal government has a
major role to play in this program of restructure. The
opposition would support any initiatives the state
government took to encourage the federal
government to meet its responsibilities.

they said in their letter to me because I think some of
it was fairly wide of the mark, but it nonetheless
emphaSises that the consultation and support need
to continue.

I shall speak briefly about the downside of tobacco. I
have had the good fortune never to have been a
smoker. I describe it as good fortune because I
suspect it was more good fortune than any
conscious decision, and it might have had to do with
being an ambitious half-forward flanker who did
not want to reduce his lung capacity. I have certainly
witnessed in my own family and among friends and
acquaintances the consequences of tobacco
smoking - serious illness or, in too many cases,
death. I commend all the people in the community
and in public office in this Parliament and in other
places who have been committed to educative and
public awareness programs that have led to people
having a better understanding of the dangers of
smoking and the addictiveness of nicotine. It seems
that fewer young people are now taking up
smoking. I urge all organisations and all members of
Parliament to maintain their rage about the dangers
of smoking.

Hon. PAT POWER - That is right. The use of
access workers for people from
non-English-speaking backgrounds needs to
continue. I agree with the comment Mr Evans made
by interjection that the correspondence that has
come from TIRM ought to be seen in its true light.

It is unfortunate that cigarette advertising is a clever
and insidious art form and, as our educative
programs take effect in one sector of the market, it
seems that cigarette advertisers move their attack to
another sector. I am concerned that in recent times
much of the advertising seems to have been directed
at young women and seems to be having some
effect. One of the most successful community-based
programs to reduce cigarette smoking has been the
Quit program. I am sure many people in this
chamber are aware of how the Quit program was
developed. It has had remarkable success in
encouraging people not to take up the habit and in
prOviding important assistance to those who either
want to reduce their smoking or to quit smoking
altogether. I do not want to dwell further on that
issue because, as I said, I do not want to make this a
forum in which those of us who do not smoke speak
about this bill with more paSSion than those who do
smoke.

The Minister for Roads and Ports and Mr Evans
would be aware of the Tobacco Industry Revival
Movement (TIRM) that has been established in their
region. I am sure that organisation has written to
those two members and others expressing concern
about some growers being frightened to speak up. I
do not want to canvass in detail the sorts of things

Hon. D. M. Evans interjected.

In the past 15 to 20 years there has been an
increasing interest right across Victoria and
Australia in alternative cropping. That period of
research and investigation will stand tobacco
farmers in good stead should they choose to accept
the retirement proposal and seek to move into other
crops.

I said at the outset that I thought the King and
Ovens valleys included some of the most beautiful
country in Victoria. I was passing through that area
recently and noted increasing evidence that
chestnuts, a wide range of berries, including
raspberries, cherries, apples, walnuts and grapes are
all emerging as alternative crops. I am sure the
Minister for Roads and Ports and Mr Evans would
have better knowledge than I have of how
econOmically viable they are. I await with interest to
hear the detail from them. That is clear evidence that
given the fantastic quality of the soil and the climate,
farmers will have little difficulty moving to
alternative crops, provided the infrastructure and
support is available.
I also saw a number of paddocks with deer and emu
in them. I understand that emus, in particular, are
viable because the set-up prices are not as high as
they are for ostriches, the feed arrangements are not
as demanding and there is a capacity to obtain skin,
meat and oil products from them.
The Herald Sun has for some time now been running
a two-page combination layout of news and views
from around the state. One page highlights a
country issue and the facing page highlights a
metropoli tan issue.
The article on page 61 of the Herald Sun of 23 May
addresses many of the issues we are debating today
and sets out the spirit of so many people who work
on the land: their determination to work through
adverSity, their capacity to accept challenges and, I
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suppose, the proven track record of people on the
land in surviving major obstacles and living to fight
another day.
The article refers specifically to the interest in
growing asparagus as an alternative crop and to
Mr Nino Mautone, who has been a tobacco farmer
for 28 years and who is moving to alternative
cropping. Mr Mautone appears to have a quite
exciting and visionary attitude about alternative
crops and certainly has a grasp of the capacity that
exists for high quality, fresh fruit and vegetables to
be sold both within Australia and perhaps in Asian
and Pacific markets. If Mr Mautone is an example of
the sort of almost pioneering attitude that exists
among tobacco farmers who will move to alternative
crops, we will hear good news from the area.
The same article refers to comments by the Tobacco
Growers of Victoria. They welcome the
government's decision and the legislation but
provide counsel that questions whether the amount
of money tobacco growers will end up with will
allow them to make the transition. I go back to the
point I made earlier, that the opposition is prepared
to assist the state government in any way it can to
unearth federal funding to provide a top-up to what
growers will receive to make the transition to new
crops more viable.
When one drives through the Myrtleford area and
sees the strong and healthy plants it is easy to think
that all tobacco farmers have to do is plant the
seedlings, wait for the rain or use the irrigation
facilities, and away it goes. In fact, as the Minister
for Roads and Ports and Mr Evans in particular
know, it is not easy to grow tobacco. Tobacco
farmers need to be skilled in planting, tending and
harvesting the crop. That level of skill will stand
tobacco farmers in good stead when they move to
different crops.
If one looks right around VictOria, one sees that
among fanners who have changed from one crop to
another the farmers who have done the best have
been those who were particularly skilled in the
former operation. Farming is an enormous amount
of hard work but it is also a highly skilled activity.
Farmers learn their trade from the time they are old
enough to follow their parents around the farm from about the time they are three to five years of
age - and it is not like, as Mr Mier can attest, a
plumbing apprenticeship where one is able to learn
the trade in three to five years. It takes a lifetime to
learn farming, to be confident of weather patterns, to
understand market movements and so on. I am sure
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the skill level of tobacco farmers will stand them in
good stead.
We should not underestimate the consequences of
the bill. Although it is true that only 200 or so
tobacco farmers and their families may be involved
in the actual ownership and operation of the land, it
is my understanding that some 3000 people are
involved directly or indirectly in the tobacco
industry. I am not talking about legislation that
affects only the livelihood of 200 farmers and their
families, there is a substantive change. That
underlin.es the need to ensure that sufficient funding
is available to allow all those workers to move into
new modes of work.
One has only to visit the north-east of Victoria to get
an insight into the importance of value adding.
Whether one is at Milawa looking at the mustards,
chutneys, pickles and sauces or in other parts of the
north-east, one gets a strong view of the capacity of
cottage industries, for want of a better expression, to
use the products of alternative cropping. That
capacity, as so often is the case, comes from women.
We must recognise that fanning requires more of
husbands and wives than perhaps any other work,
and if tobacco farmers can grow new crops to which
people can add value and sell the products to the
increasing tourist traffic, there is real reason for
optimism.
The opposition supports the bill. It is an important
step in addressing the realities of tobacco production
and the health issues associated with the use of
tobacco in the community. I hope this government
and the federal government continue the program so
that all tobacco farmers have the opportunity to
move to new cropping so that the community is less
troubled by cigarette smoking and its consequences.
Hon. D. M. EV ANS (North Eastern) - I have
pleasure in speaking on the Tobacco Leaf Industry
(Deregulation) Bill. I have been closely involved in
all the negotiations that have led up to the Victorian
government giving the assistance it has been
prepared to give and in all the preliminaries and the
work over the past 18 months leading to the
introduction of the bill.
I appreciated the comments made by Mr Power, his
clear support and the offer to intercede with his
federal colleagues on behalf of the tobacco growers
that is implicit in his remarks. It is good to see the
bipartisan approach on this issue.
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I shall deal briefly with the health issue. In reality
the health issue and whether people should smoke
has nothing to do with the bill. Smoking is a
voluntary habit. Those who desire to smoke do so of
their own free will. I gave up when I was eight years
old, so I cannot be numbered among them. It must
be understood that growing tobacco in Victoria or
elsewhere in Australia does not increase or decrease
the number of dgarettes smoked by our citizens.
Given that only 57 per cent of the tobacco consumed
in Australia is grown in Australia, we simply
produce an import substitute. Even if we grow no
tobacco in north-eastem Victoria or anywhere else in
Australia, I doubt whether one less cigarette would
be smoked by Australians. But that is not an issue
for this bill.
There has been a Significant decline over the past
three or four years in the requirement for raw
tobacco for manufacture into cigarettes in
Australia - I stress, raw tobacco. As a result, a very
viable industry that provided a living for many
people in north-eastem Victoria is under Significant
pressure. The amount of quota tobacco in the whole
of Australia has fallen from about 13.5 million
kilograms some three or four years ago to about
8.1 million kilograms today.
As a result of that and the Significant decline in the
income and, therefore, the viability of some
200 tobacco quota holders in north-eastem Victoria,
the government was called on to give assistance. I
wrote the first submission on the tobacco industry
for presentation to the government in November or
December of 1992. I did that because I have a lot of
contacts in the tobacco industry and, as the local
member of Parliament, they sought my assistance.
At one stage all but one of the tobacco growers in
Victoria was in my province. The only one who was
not - he was in the area around Gunbower - has
since come into my province.
Hon. W. R. Baxter - But he is no longer growing
tobacco.
Hon. D. M. EV ANS - No. During the boundary
redistribution, Moyhu and King Valley and
Cheshunt and Myrrhee, south of Whitfield, and the
top of the King Valley, were moved out of the old
North Eastern Province, which I still represent My
next-door neighbour at Myrrhee grows tobacco and
hops. The areas around Myrt1eford, the Buck.land
River and Tawonga South, near Mount Beauty, are
represented by the Minister for Roads and Ports.
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When I was drawing up the case for assistance for
the industry I received strong support from
parliamentary colleagues in north-eastem Victoria,
particularly from the state sphere. I was supported
by Mr Stoney and Mr Craige, both of whom, in the
redistributed Central Highlands Province, will take
up significant responsibility for the tobacco-growing
areas. Mr Stoney already has in his province the
Myrt1eford and Bright areas plus King Valley.
I thank the Minister for Roads and Ports, who has
represented the tobacco-growing areas for almost as
long as I have. Given that he represented some of
them in the Assembly from 1973 to 1976, he may
well claim to have a longer parliamentary
association than I have with the tobacco industry.
He also has a clear and complete understanding of
the industry. We were able to obtain the support of
the Deputy Premier, whose Legislative Assembly
electorate includes Significant tobacco-growing areas.
Most particularly, I thank the Minister for
Agriculture; and if I can, without embarrassing
them, I will also mention members of his staff. I will
not name them because I am not sure that that is the
correct thing to do. However, three members of the
minister's staff - they will know who I mean - put
in an enormous amount of work to prepare
proposals for consideration by the government.
They worked above and beyond the call of duty on
behalf of Victorian tobacco growers to bring some
degree of sanity to an industry under significant
threat I also acknowledge the support of my two
lower house colleagues the honourable members for
Benambra and Murray Valley. Lastly, I thank the
Treasurer for the understanding he showed in
coming to grips with a difficult proposition in a very
localised and difficult-to-understand industry. As
Mr Power said a few minutes ago, the shires,
municipal councils, members of the community, the
Wangaratta Regional Development Association and
many others threw their support behind the need to
do something for the industry.
Let us consider why that necessity arose. At the
outset I said Australia had experienced a decline in
the consumption of raw tobacco. That does not
equate to the amount of smoking that takes place,
and it is important to understand that. I suspect that
smokers are smoking fewer cigarettes because of the
fact that many Victorian workplaces at present have
smoking bans. No doubt honourable members have
seen smokers in the open air, in the laneways of the
city indulging in their voluntary habit.
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The decline in the consumption of tobacco has been
influenced by health advertising and, more
significantly, the issue of taxes. It is worth noting the
amount of taxes levied on tobacco - for example,
the federal exdse on tobacco rose from $31 per
kilogram in 1983 to $58 per kilogram in 1993.
Revenue was up from $960 million to $1500 million
in 1993. In percentage terms in 1993 state licence fees
rose from 12 per cent to 75 per cent - a rise from
$47 million to $310 million. Since then the October
1993 federal budget imposed another Significant
increase in tobacco excise duty. Because the two are
tied, that was followed by a simultaneous rise in
state excise fees. For the financial year that is about
to end that will net the state government another
$5 million, taking the overall amount up to
$315 million. In a full year the increase will be
between $12 million and $15 million.
At present the tax on a $5 packet of cigarettes is
more than $3. That means approximately 65 per cent
of the total cost is taken up in taxes. That has been a
Significant cost disincentive to people smoking
tobacco. Perhaps even more importantly - this
comes down to the issue of fact - raw tobacco
consumption has gone down. More dgarettes are
being spun from each kilogram of tobacco than there
were six, seven, or eight years
ago - for example, in 1985 apprOximately
1400 sticks of cigarettes were spun from each
kilogram of tobacco. Now, due to different
manufacturing techniques and a fashion for slimmer
cigarettes, the number has risen to 2000 cigarettes.
That represents something like a 35 per cent increase
in 1992. I understand that with the greater
concentration on marketing slimmer cigarettes that
figure has probably risen considerably. Now it may
well be up to 2200 or 2400 dgarettes for each
kilogram of tobacco.
Federal excise is levied not on the number of
cigarettes but on the weight of the tobacco. That is a
significant cost incentive for the manufacturing
industry to produce more Cigarettes from every
kilogram of tobacco. For tobacco growers, the cost of
tobacco in each packet of cigarettes is less than
10 cents. Except for the pressure exerted by the
taxation levied that very small amount would not
encourage manufacturers to invest in the technology.
A further factor that is often misunderstood is that
until recently cigarette manufacturers - there are
now three in Australia; Wills, Rothmans and Phillip
Morris -carried apprOximately 18 months worth of
tobacco stocks for manufacturing purposes. It is
called their stockholding. That Significant
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investment is probably worth in the order of
$70 million or $80 million in current terms.
Hon. Pat Power - Just in leaf?
Hon. D. M. EVANS - Yes, in bale form. A
curing process occurs in the bale. Because tobacco is
a seasonal crop, it is sold from May through to
August. It is produced and picked - they may still
be picking in some areas of north-eastem Victoria from late January until May. The stock used to be
held for 18 months. Because of the storage costs and
the lack of certainty about the deregulation of the
Australian industry in 1995, there has been a
Significant reduction in the industry stockholding to
apprOximately 10 months. That means almost
12 months of production has been taken out simply
by reducing the stockholding over the past two or
three years. That will stabilise in due course. Those
remaining in the tobacco industry are optimistic that
the reductions in consumption and demand for
Australian leaf apparent in the reduction in the
stockholding will shortly cease.
Let us examine the history of the tobacco industry.
Since early times tobacco has been grown very
widely in Australia. My family grew tobacco until
about 1940. I can just remember - I was a very
small child - when the last of the tobacco was put
through the kiln with a wood fire. Even a couple of
years after that tobacco was harvested some was still
seen hanging in the woolshed. Tobacco has been
grown throughout the country - up as far as
Gunbower, to the east and west of Benalla and in the
plains country. It was very much a cottage industry,
often grown without, or with very little, irrigation.
There were Significant disease problems - mainly
blue mould, which attacked plants particularly in
sultry or thundery weather. If you harvested one top
crop in four years you did very well. Usually you
would obtain perhaps one or two reasonable crops
and one total disaster in every four-year period.
Growing techniques gradually improved. Growers
could deal with the blue-mould problem through
the application of various new products developed
in the 19505 and 196Os. Better irrigation practices
and better cultivation meant that it was possible to
grow tobacco well - it became a far more certain
crop. There were no longer huge fluctuations in
production. At that time tobacco was also a
profitable crop. Obviously the result was significant
increases in production - farmers were able to
grow more tobacco per acre or hectare, as they are
called today. We called them acres in those daysand I still do. However, the result was Significant
overprod uction.
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In the early 19605 - I am sure Mr Baxter will

recall - some interesting battles took place on the
tobacco-selling floor. Those in favour with the
buyers sold tobacco at good prices and those who
were not did not. It was open warfare on the
tobacco-selling floor down at Dalgety's woolstores
at Kensington in those days. Some of the cooler
heads in the tobacco industry at that time, Len Allan
and perhaps !an Meeking and various other people
such as Doug Hamilton - Hon. W. R. Buter - I'm not sure I would call
Doug Hamilton a cool head.
Hon. D. M. EVANS - Cooler head was the point
I made! Bill McGuffie and others formed a group
that put a proposition for the stabilisation of the
tobacco industry to the then Deputy Prime Minister
and trade minister of the day, Sir John McEwen. His
word counted for something at the time and the
commonwealth government introduced the tobacco
stabilisation scheme in 1965. Under that scheme the
manufacturing industry, in return for getting a
rebate on excise duties paid on the imported
tobacco, agreed to a 50 per cent Australian leaf
content in tobacco manufacturing processes. Over
time that has increased voluntarily to 57 per cent,
which is the figure provided for under the current
stabilisation plan.
The three principal buyers are Rotlunans of Pall
Mall (Australia) Ltd, W. D. and H. O. Wills
(Australia) Ltd and Philip Morris Ltd. Tobacco is
sold under a floor price scheme. All tobacco is
graded, and buyers purchase tobacco at the list price
according to the grade. There are apprOximately
112 different grades and each grade is assigned a
regulated price. The buyers accept the price of the
grade they choose, based on the proportion of their
share of the Australian tobacco market. Disputes are
settled by arbitrators.
The stabilisation scheme, which was established by
the federal government in 1988, will be phased out
at the end of 1995. Under that scheme Victoria has
37 per cent of the total Australian market.
Queensland has 58 per cent and northern New
South Wales and a small part of southern
Queensland have approximately 4 per cent. The
amount of tobacco manufactured from Australian
leaf has declined from 12.5 million kilograms in 1993
to 8.1 million kilograms in the current selling season.
That is a huge reduction and means that Victoria's
share of the market will fall from 4.5 million
kilograms to 3.1 million kilograms in the current
season. The average price is about $6 a kilogram.
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The best quality grades can demand up to $8 or
$8.50 a kilogram, and the lower quality grades may
fetch from $3 to $4 a kilogram.
Last year the Victoria industry earned $30 million,
which was generated mainly in the Myrtleford and
King and Kiewa valley areas. That is estimated to
fall to about $18 million this year, a reduction of
almost 40 per cent. The federal government was
asked to assist the industry, as a result of which the
Honourable Simon Crean, the then federal primary
industry minister, referred the issue to the Industry
Commission. Its draft report, which was issued a
few weeks ago, was not terribly helpful. I was not
surprised by that, because the commission had not
looked favourably on the industry on previous
occasions. I do not know of an industry to which the
commission has been friendly; but it is certainly not
a great friend of the tobacco industry -and I see
Mr Power nodding in agreement. The commission's
report said that protection should be phased down
from 25 per cent to 5 per cent by 2002.
Another important problem arises from the fact that
Australia is a signatory to the Uruguay round of
tariff reductions. It is regrettable that the boffins in
Canberra who presented the case for the Australian
tobacco industry told the advisory committee that
they knew the figures and did not need any advice.
Unfortunately, they took the 1986 production figures
of about 13.5 million kilograms and negotiated
Australia's requirement on the basis of protecting
that level of production, not the current level of
8.1 million kilograms, so the extent of the protection
will vary significantly as a result. There was frenetic
activity in Canberra in an attempt to overcome the
bungling of people who did not have the good sense
to ask the industry what the real figures were.
My constituents and the others whom I have
mentioned, including the Minister for Roads and
Ports, Mr Craige, Mr Stoney and the honourable
members for Murray Valley and Benambra in the
other place, expressed a desire to get assistance from
the Victorian government in the form of an orderly
restructuring of the industry. It was clear to those
who knew the tobacco industry well that if
something were not done the huge and pennanent
reduction in demand for Australian tobacco leaf
would result in industry participants falling in a
screaming heap, as a result of which action would be
required to pick them up.
We tried to prevent that disaster by bringing sanity
to the industry through an orderly restructuring
program. That is the reason for the bill, to assist the
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industry through cash advances. Under what is
called the buyout scheme, growers can surrender
their quotas on the proviso that they do not produce
tobacco for five years, leaving the downsized
industry to a smaller number of growers, who
between them could grow up to 80 or 90 per cent of
the current quotas and thus retain their viability.
To achieve that end the Victorian government was
prepared to advance $3 million. lhat does not sound
a lot of money, and for some it is not. But the
government is receiving another $5 million due to
changes in the federal taxation regime, so slightly
more than half that amount is being used to assist
the industry.
Part of the plan calls for the industry to deregulate
one year in advance of full deregulation and the
phasing out of the commonwealth stabilisation
scheme in 1995. It is important to understand that
the buyout scheme is voluntary. No grower has to or
should be forced to take the money. It is hoped that
growers will know whether they can grow tobacco
that makes the grade and meets the requirements of
the manufacturing industry. If they can, they will
have some hope of long-term futures. Those growers
who cannot grow the type of tobacco required in a
deregulated marketplace may not be able to
command the market price, and it is hoped that they
will voluntarily retire from the industry, perhaps the
older ones selling up their farms and retiring if their
children do not want to stay in the industry or
moving to another sector of primary production.
The assistance will be in the form of five-year
non-interest-bearing loans. A tobacco grower who
has a quota of 25 000 kilograms worth $50 000 and
who desires to retire from the industry will receive a
cash loan of $50 000. He will not pay interest on the
loan; and at the end of the five years, and provided
he has not grown any tobacco during that period, it
will become his money. If you change your mind
during that period of three years, for example, and
the tobacco industry is going well and you want to
enter the industry again, you simply repay the
$50 000 to come back in. There is absolutely no
finality to a decision. A grower can get back in if he
wants to.
I believe some growers will leave the industry
because it is likely that a return on a kilogram of
tobacco will come down from the average $6 per
kilo to $5 per kilo. However, I am assured by people
who grow tobacco that one of two things will
happen: firstly, a grower who can grow tobacco and
get a reasonable living at $5 per kilo, or, secondly, a
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grower who has the capacity to grow the better
quality tobacco that manufacturers and the industry
require will continue. It is not simply a matter of
skill; other issues are involved in growing good
tobacco.
It is no accident that the industry has withdrawn to

the valleys of north-eastern Victoria. A key
requirement for growing good tobacco is the right
micro-climate - that is, the right day or night time
temperatures, the right degree of moisture in the air,
the correct number of hours of sunlight and the right
soil types. Some farmers have not only the necessary
skills but also the right micro-climates and soil types
to grow tobacco. It is those people who will stay in
the industry and will have a future in it.
The Victorian government had made other
arrangements to assist tobacco growers. The
Minister for Planning had indicated that the
planning laws would be relaxed, particularly for the
existing houses of share farmers on existing tobacco
farms. Some years ago Significant numbers of share
farmers worked in the tobacco industry. If local
planning schemes do not allow those farmers to
subdivide sharefarmer houses, there is a process
now in place under which those houses can be
excised off and significant cash incomes can be
gained as a result of small subdivisions. They are
very attractive in parts of the upper King, upper
Ovens and Tawonga valley areas.
Most importantly there is something for both sides
in the arrangements, and that is the crux of the
matter so far as the orderly restructure of the
industry is concerned. lhat was the selling point on
which the industry representatives, particularly
Mr Angelo Rigoni and Mr Colin McCormack, got
together with the expert advisers to the Minister for
Agriculture. That was a key point in selling to the
Treasury and the Victorian government the need to
obtain the money that came forward.
Those who remain in the industry will have the
opportunity in a deregulated market to grow better
quality tobacco to the manufacturers specifications.
Some 2000 hectares of land is currently used for
tobacco growing, which will probably be reduced to
about 1200 hectares this year because production has
gone up from 1500 to 2500 kilograms per hectare
over the past 10 years. Those who take the $2 a
kilogram price will be able to use the land made free
as a result of no tobacco being grown for growing
alternative crops. Mr Power mentioned some of
those crops, including various cut flowers,
vegetables such as asparagus, mint oil, apples,
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chestnuts, emus and various berries. However, few
if any of those crops will have the same cash return

or gross return per hectare as tobacco.
Large areas of grapes are being planted in the
valleys of north-eastem Victoria to produce the
premiums wines for which the district is famous and
which are increasingly becoming attractive on the
export market. But they have a lead time of four to
five years before producing income. It is not just a
simple matter of using the existing skills in the area,
great as they may be, to move across to growing
alternative crops.
The most helpful thing Mr Power can do is to
suggest to the commonwealth government that the
best way it can assist the industry is by helping not
only to provide research funds but also to develop
alternative crops. That may require a cash injection
for the infrastructure required to grow asparagus or
other crops. Infrastructure may also be required to
get products out of the valley and onto the overseas
market quickly. The commonwealth can help not so
much by giving cash grants to those leaving the
industry but by providing assistance to people
moving out of the tobacco industry to establish
viable alternative crops.
Some $18 million this year goes into Myrtleford and
other areas from tobacco growing. The tobacco
income is of economic importance to the district.
Figures provided to me a little over 12 months ago
indicate that the actual full-time employment in the
industry at the end of 1992 was 558, including
growers and their families. Part-time work is
provided for between four to six months for
approximately 1200 people, with some limited
short-term work in the office at the harvest and
tobacco selling floor in Myrtleford, a significant
employer in that district.
The competitors of those who remain in the industry
include growers in Queensland. Last August I had
the opportunity of visiting the tobacco-selling floor
at Mareeba in Queensland. The industry in that state
has also suffered Significant problems and has
sought assistance from the state government,
apparently without much success. A principal
reason for that was that some years ago the
Queensland government made a grant of about
$10 million to the Queensland tobacco industry to
assist restructuring. It did not invest the money in
alternative crops but in better equipment and in debt
reduction. However, they are now feeling the effects
of what in hindsight appears to have been a bad
investment.
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Queensland growers can grow tobacco in winter or
summer. In Victoria the crop is planted at the end of
October and harvested at the end of May. The same
methods are used, which results in flue-cured
tobacco, which is dried in kilns with an air blast at
120 degrees Fahrenheit or 45 degrees centigrade.
Although Queensland growers can grow tobacco
during either winter or summer, they have opted for
winter-grown tobacco because that avoids the
monsoon season and damage from hail storms.
However, that does not produce tobacco of such
good quality as that produced in Victoria.
Queensland also has been a little slower than
Victoria in moving towards restructuring its
industry. The restructure in Victoria is epitomised
by the legislation before the house today. If Victorian
growers do their job well, not only will they be able
to produce a better quality tobacco than that
produced in Queensland - I do not want to go into
the technical details, although I have them if anyone
is interested - but also, because they are advanced
in restructuring, they will have got off very quickly
on the front foot. Again that was a selling point in
the case put to the Treasurer.
Assuming there is a continuing need for Australian
tobacco - manufacturers, at least Philip Morris,
have indicated that to be true when I met them on a
number of occasion on tours of their works with my
colleagues - a good opportunity exists to maintain
an industry in Victoria and to increase Victoria's
percentage of the total amount of tobacco produced
in Australia.
The reason the manufacturers are desirous of
maintaining Australia's production is that as
manufacturers they need to retain their future
viability. There have to be a certain number of
cigarettes going through the Philip Morris plant
down at Moorabbin for the plant to remain viable. It
is important to have the stability of access to raw
tobacco that the Australian crop can provide;
however, there is also a need for tobacco of a quality
that is not readily available in Australia. For
example, the United States of America, Malawi and
Zimbabwe are three of the major exporters of
tobacco. They are not necessarily the only major
producers: China is the biggest producer by far, and
Australia produces less than one-fifth of 1 per cent
of the total amount of tobacco produced.
So far as Australian manufacturers are concerned
the United States of America produces tobacco with
aromatic qualities that smokers desire and demand.
It is important that, if it is to compete with tobacco
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that lands on our shores, Australian tobacco must be
of good quality. Malawi is one of the smaller African
nations but it produces tobacco of a high quality
with the aromatic qualities that are desired and to an
extent can fill in for the aromatic qualities of the
American tobacco.
Another major competitor is Zimbabwe. In the
spring of 1990 I visited Zimbabwe and had a
discussion with Mr John Cockburn of the Zimbabwe
Tobacco Growers Association in Baker Avenue,
Harare. I came to some understanding of the
industry and learned that there were 1550 tobacco
growers in that country growing tobacco on some
60 000 hectares of mainly poor, sandy soil
depending heavily on fertilisers. The comparable
figure for Australia at that time was 2000 hectares.
The tobacco production was flue cured, using
mainly coal-fired burners; however, there was a
further production of approximately 6 million
kilograms of air-dried tobacco.
In 1990 Zimbabwe's tobacco industry produced
130 million kilograms of tobacco; that was expected
to increase significantly to 140 million kilograms in
1992. The average tobacco farm in Zimbabwe
consisted of 42 hectares, compared to a Victorian
farm of 10 hectares. Instead of employing a few day
labourers during the harvesting season with an
average employment on a Victorian tobacco farm of
five to seven workers, there were an average 65
full-time workers and 60 casuals on each Zimbabwe
farm, and the average wage in Zimbabwe was $Z6
per day, that is $A3 a day. Tobacco income for
Zimbabwe is some $Z800 million - that is,
$A400 million. Tobacco provided a potential export
income of $Z1.4 billion for Zimbabwe - that is,
$A7oo million at the 1990 exchange rate.
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of timber - although timber export is now almost
non-existent. The government will vary its exchange
rate compared to other currencies of the world so
that it can retain its competitiveness with tobacco.
Regardless of what the government does in
Australia, if necessary the Zimbabwean government
will drop the value of its dollar to make its tobacco
competitive on a world market. However, as
I indicated, the manufacturers in Australia - for
good reason - require a continuing supply of
Australian tobacco. At the moment a limited export
market has developed, I understand in the Middle
East, in the form of cigarettes which have an
Australian leaf content.
Hon. D. R. White - What age were you when
you gave up smoking?
Hon. D. M. EV ANS - I was eight.
An Honourable Member - What did your
mother say?
Hon. D. M. EVANS - She didn't know anything
about it.
Hon. D. R. White - Did you smoke cow manure?
Hon. D. M. EVANS - I didn't get to cow
manure! When the industry is fully deregulated
there will be no legislated grading. There will be an
emphasis on tobacco quality, and I believe there will
be a significant development of better varieties of
tobacco. American experts have been brought to
Australia already to assist in the development of
better varieties of tobacco.
For those brave enough to stay in the industry, and I
believe there is a future for tobacco, this legislation is
an integral part of that future. I congratulate the
industry on its efforts to assure its future. I trust that
negotiations will conclude shortly with those who
are to leave the industry, and that the setting up of
the new cooperative which clause 5 of the bill
requires will be carried through smoothly as soon as
possible.

The average price to growers is about $Z6 or $A3
per kilogram. After allowing for the Significant cost
in transporting the tobacco to Australia, Zimbabwe's
tobacco probably holds a cost advantage of $A1 to
$Al.50 per kilogram when landing in Australia. For
those honourable members worried about the use of
sprays on tobacco I point out that Zimbabwe uses
significant amounts of spray. Zimbabwe's yield per
hectare is slightly below that of Australia's:
2200 kilograms per hectare. However, the very scale
of its fanning enterprise and the availability of
cheap labour means that Zimbabwe can keep its
costs down, making it very competitive.

I am aware of the Tobacco Industry Reform
Movement; I believe it has not served the industry
well. It has created a diversion at a time when no
diversion is needed. I have said that to the people
involved and I stick by that comment.

Tobacco provides an important part of the total
export income for Zimbabwe, which has limited
exports; mainly a few minerals and a small amount

I congratulate the Minister for Agriculture, Mr Bill
McGrath; the Deputy Premier, Mr Pat McNamara,
and my colleagues Mr Craige, Mr Stoney, Mr Baxter,
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Mr Plowman and Mr Jasper. 1 strongly support the
bill, and 1 thank members of the opposition for their
support.
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Read third time.
Passed remaining stages.

Motion agreed to.

PUBLIC PROSECUTIONS BILL

Read second time.

Second reading
Third reading

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this bill be now read a third time.

I thank Mr Power for his support on behalf of the
opposition. It is warmly welcomed, and I thank also
Mr Evans for his outstanding contribution to the
tobacco legislation. It ought to be noted that
Mr Evans was the architect of the legislation and the
promoter of it; if it had not been for his persistence
on behalf of the industry the bill would not have
come about. He has been a fine exponent of the
industry since he came to the house and he has
carried on from where his predecessor Mr Ivan
Swinbume left off.
Mr Evans has never advocated smoking as a
desirable habit, but has consistently maintained that
while smoking was legal and tobacco was being
consumed it made sense to support the industry in
Australia, and it is an industry that has been
Significant to the economy of north-eastern Victoria,
particularly the Ovens and King valleys.
I join with Mr Evans and Mr Power in noting the
skills of the current generation of tobacco growers.
Mr Evans and 1 attended a function at the Happy
Valley Hotel in Ovens a year or two ago and I was
impressed by the attitudes being expressed by the
younger tobacco growers. 1 believe those growers
remaining in the industry will continue with their
skill. Those that shift towards alternative crops will
be provided with an opportunity to adapt to new
products in an efficient manner in exactly the same
way as Mr Power was drawing analogies to. The
farmers who have skills and initiatives in one area
generally can exhibit similar skills and initiatives in
another field.
I believe that the economy of north-eastern Victoria
will suffer some ups and downs over the next few
years as the changes come about, but the long-term
future is good.
Motion agreed to.

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

In 1982 a major step forward was taken in the
administration of criminal justice in this state with
the passage of the Director of Public Prosecutions
Act. This reform was an important innovation at the
time, and in the decade that followed was mirrored
in broad terms by all of the Australian jurisdictions.
In important respects, however, the structure set up
in 1982 has exhibited significant flaws. Those flaws
have been exacerbated by continuing developments
in the law, which have resulted in the work of the
prosecutions office becoming increasingly complex
and difficult. With the benefit of more than a decade
of experience and with the examples of the other
Australian jurisdictions, it is now time again for
Victoria to institute a major reform to ensure the
continuing proper function of our prosecution
system.
The bill before the house maintains and indeed
strengthens the pOSition of the Director of Public
Prosecutions. The bill creates the positions of Chief
Crown Prosecutor and Solicitor for Public
Prosecutions and establishes the Office of Public
Prosecutions, the Director's Committee and the
Committee for Public Prosecutions.
The bill renames the Prosecutors for the Queen,
Crown Prosecutors and brings them under the
administrative control of the Chief Crown
Prosecutor who has all the functions and powers of
a Crown Prosecutor and is subject to the control and
direction of the director. The position of Chief
Crown Prosecutor, who will be entitled to the salary
and allowances payable to a judge of the County
Court, will handle the administrative management
of the Crown Prosecutors.
DIRECTOR OF PUBUC PROSECUTIONS
The Director of Public Prosecutions Act established
the pOSition of director, and the bill before the house
recreates the position in substantially the same
terms. The director is appointed by the Governor in
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Council, is entitled to the same salary and allowance
as is paid to a puisne judge of the Supreme Court
and is not subject to the provisions of the Public
Sector Management Act.
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The role of the Director's Committee is to advise the
director on the special decision under consideration.
The issue considered by a Director's Committee is to
be determined by a majority of votes with the
director having the casting and deliberative vote.

The bill allows for the appointment by the Governor
in Council of an acting director and an acting Chief

Crown Prosecutor. The qualification, retirement,
pension, resignation and removal provisions of the
Director of Public Prosecutions Act have also been
retained. The age requirements have been removed.
The current director will be deemed to be appointed
as Director of Public Prosecutions under the new act.

The bill provides that although a particular decision
is a special decision, the director will not be required
to convene a meeting of the Director's Committee if
the other two members of the committee have
provided written advice on the special decision and
informed the director in writing that it is not
necessary in that member's opinion to convene a
committee meeting.

FUNCTIONS OF THE DlRECfOR

The bill preserves all the core powers and functions
of the director while creating a requirement that
defined 'special decisions' may be exercised only
after convening a Director's Committee to consider
the decision. That mechanism preserves the
independence from government of prosecutorial
decisions, while giving the decision maker and the
community the benefits of consultative process for
use in a limited class of special cases.
The special decisions include the entry of a nolle
prosequi to a presentment signed by a Crown
Prosecutor or the entry of a nolle prosequi against
the advice of a Crown Prosecutor or private counsel
briefed to advise, the presentment of an accused
where a Crown Prosecutor has declined to make
presentment, the decision to appeal against or seek
relief or remedy in respect of an order of the
Supreme or County Court quashing or granting a
permanent stay of a presentment or counts in a
presentment on the ground that to try the person for
the offence would be an abuse of process, and the
furnishing of guidelines to persons involved in
prosecutions with respect to the prosecution of
offences.
THE DlRECfOR'S COMMITTEE

The bill establishes a Director's Committee which
must be convened by the director if he is making a
special decision. The Director's Committee consists
of the director, who is chairperson, the Chief Crown
Prosecutor, and, if the decision involves the decision
of private counsel or a Crown Prosecutor, that
counsel or prosecutor or, if there are more than one
counsel or prosecutor, the most senior counsel or
prosecutor. In other situations or when the Crown
Prosecutor or other counsel is not available, the third
member of the committee is the most senior Crown
Prosecutor available.

Although the director is required to convene a
Director's Committee, with the exception
mentioned, he or she has the power to act contrary
to the advice provided by the other members, the
only requirement being that on occasions where the
director wishes to act contrary to the advice of the
other members he or she must submit a written
statement to the Attorney-General which sets out
that decision and the reasons for it. That is also to be
included in the annual report. The Attorney-General
is, within seven sitting days of receipt of the
statement, to lay this statement before Parliament.
There may be situations where the director is of the
opinion that it is in the interests of justice that the
written statement in relation to a particular matter
should not be laid before Parliament until the matter
is finalised. In such situations the director is to
inform the Attorney-General in writing of this at the
time of prOViding the written statement and again
inform the Attorney-General in writing within seven
days of the determination or discontinuance of the
matter. Within seven sitting days of the receipt of
this information from the director, the
Attorney-General is to lay the written statement
before Parliament.
The primary role of the Director's Committee is an
advisory one to enable the director to obtain advice
before making particular decisions without limiting
his or her power to make a final, independent
decision.
CRIMINAL CONTEMPT

The commencement of proceedings for contempt of
court is a function of particular Significance to the
integrity of the judicial system. The power to bring
an action for criminal contempt is to be vested in the
Attorney-General acting only on the advice of the
Solicitor-General. There is considerable support for
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both the proposition that actions for criminal
contempt should not be brought by way of
presentment in the same manner as other criminal
proceedings but be brought under the rules of the
cowt, and that it is a matter more properly handled
by the Attorney-General. By vesting the power to
bring actions for criminal contempt in the
Attorney-General, acting on advice, the perceived
danger of a conflict of interest is avoided in
situations where the director seeks to make
presentment for contempt against a party whom he
or she is also prosecuting for criminal charges which
may be either before the court at that time or being
considered by the director or where the prosecution
for contempt relates to such matters. This, however,
does not prevent the director from referring matters
of criminal contempt to the Attorney-General.
DELEGATION
The power of the director to delega te functions to
the solicitor is accompanied by a similar power to
delegate functions to the Chief Crown Prosecutor.
The powers of delegation do not extend to the
power to make presentment or the power to enter a
nolle prosequi, to any function or power as a
member of a Director's Committee, to the power to
give authority, sanction under any act or consent
required by or for the commencement of a criminal
proceeding or to the power of delegation itself.
The bill directs the director, in the discharge of the
functions of the director, to have regard to proper
considerations of justice and fairness, the need to
conduct prosecutions in an effective, economic and
efficient manner, and to ensure that the
prosecutorial system gives appropriate
consideration to the concerns of victims of crime.
The provisions of the Director of Public Prosecutions
Act that define the relationship between the director
and the Attorney-General and which establish the
independence of the director are preserved.
CRO~PR06ECUTORS

Before the passage of the Director of Public
Prosecutions Act 1982 the Prosecutors for the Queen
were collectively the main indicting authority in
Victoria. With the creation of the Office of the
Director of Public Prosecutions, their role continued
parallel to but only incompletely integrated with the
new structure. The number, status and morale,
though not the quality, of the Prosecutors for the
Queen have declined significantly since 1982, most
severely in recent years. An unprecedented
resignation rate and an inability to attract sufficient
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candidates of appropriate standing have seen the
prosecutors' numbers drop from 19 in 1981 to 9
today.
An important product of this development has been
the increase in the cost to the state of briefing private
counsel to appear on behalf of the Crown in criminal
prosecutions. In the reporting year cOiIUIlencing
1 July 1986 the Director of Public Prosecutions spent
$3 212477 on briefing members of the private bar.
By JWle 1990 that figure had shot up to $6 251754. In
the last three reporting years, the amoWlt expended
on profesSional assistance has been $7 million,
$6 978 363 and $7 661825 in the 1992-1993 period.
Expenditure at this rate cannot be continued and
further escalation cannot be allowed.
The bill before the house repeals section 352 of the
Crimes Act, and places the statutory basis of the
office of Crown Prosecutor within the Public
Prosecutions Bill.
The Bill provides that Prosecutors for the Queen
who hold office by virtue of that section will be
entitled to be appointed Crown Prosecutors under
this act.
Crown Prosecutors are to be appOinted by the
Governor in COWlcil, either as Senior Crown
Prosecutors appointed for 10 years, or as Crown
Prosecutors appointed for periods of up to 10 years
on a full-time or part-time basis.
The bill details qualification, retirement, pension,
resignation and removal requirements for Crown
Prosecutors. The existing Prosecutors for the Queen
will be entitled to be appointed as Crown
Prosecutors for a term equal to the balance of the
term of his or her appointment as a Prosecutor for
the Queen.
Any leave of absence entitlements are to be
preserved and the appointment will be on terms and
conditions with respect to salary and
superannuation which are no less favourable than
those relating to the office held as Prosecutor for the
Queen.
The bill provides Crown Prosecutors with the
functions of acting as independent indicting
authorities Wlder section 353 of the Crimes Act,
conducting and appearing as counsel in proceedings
on behalf of the director, and the carrying out of
such other functions as are required by the director.
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The new structure gives the Crown Prosecutors a
defined place within the prosecution system while
preserving their independence. It provides a career
structure that differentiates between senior and
junior counsel, and will encourage talented
advocates at different stages of their careers to offer
their services to the Crown.
SOLICITOR FOR PUBLIC PROSECUTIONS AND
OFFICE OF PUBLIC PROSEClITIONS
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The bill provides that the functions of the Office of
Public Prosecutions are: to efficiently, economically
and effectively prepare and conduct on behalf of the
director any proceedings in which the director is
involved; to assist the solicitor in the performance of
any function delegated to the solicitor by the
director; and to assist the Committee for Public
Prosecutions in the performance or exercise of its
functions.
THE COMMIITEE FOR PUBLIC PROSECUTIONS

At present the Director of Public Prosecutions
performs the roles of both chief executive for the
prosecutor's office and chief prosecutorial decision
maker in this state. The incidental responsibilities of
the first role necessarily detract from the director's
performance of the crucial functions of the second
role. The appropriate qualification for the latter
role - a distinguished career as a barrister - will
not necessarily provide an appropriate background
for performing the duties attached to the chief
executive role. The combination of the two functions
denies the prosecutions office the leadership of a
specialist administrator.
The bill before the house establishes the Office of
Public Prosecutions and provides that the Solicitor
for Public Prosecutions will be its head. The solicitor
will have the terms of appointment and the powers
of a departmental head under the Public Sector
Management Act. All the staff currently employed
under section 8 of the Director of Public
Prosecutions Act 1982 will be deemed to be staff
employed by the Office of Public Prosecutions.
FUNCTIONS OF mE SOLICITOR FOR PUBUC
PROSECUTIONS AND THE OFFICE OF PUBLIC
PROSECUTIONS
The bill provides that the functions of the solicitor
will be to perform functions delegated to the
solicitor by the director, and to manage the Office of
Public Prosecutions. The solicitor also has the
function of briefing Crown Prosecutors and private
counsel to appear on behalf of the director and is a
member of the Committee for Public Prosecutions. It
is intended that Crown Prosecutors will be briefed to
appear or advise whenever possible. The solicitor is
only to brief members of the private bar following
consultation with the director.
The solicitor will possess a power to delegate to
members of staff of the Office of Public Prosecutions
any of the solicitor's functions or powers under the
act other than the power of delegation.

The bill establishes a Committee for Public
Prosecutions whose members will be the director,
the Chief Crown Prosecutor, the soliator, and a
person to be nominated by the Governor in Council.
The person appointed to the committee by the
Governor in Council will be chosen for his or her
high standing in the community. This pOSition
makes it possible for the first time for an individual
chosen from outside the select inner circle of the
legal profesSion to play a role in an operational body
at the highest level of the criminal justice system.
The director will be the chairperson of the
committee. The committee will bear responsibilities
relating not just to the officers and the office
constituted under the bill but also to the wider
prosecution system.
The committee has been given a general role
advising on the operation of the Victorian
prosecutorial system. One aspect of this advisory
role will be the determination of offences and classes
of offences to be referred by the police to the director
or the Soliator for Public Prosecutions for the
institution and conduct of proceedings. It is
anticipated that the next five years will see the
gradual taking over from the police of all committal
and summary prosecution work - a project for
which the groundwork is already being laid.
The bill also gives the committee the function of
assisting in coordinating the operation of the Office
of Public Prosecutions and the Director of Public
Prosecutions, with specific roles in setting guidelines
for the appearance in court by officers of the Office
of Public Prosecutions. It will also be the role of the
committee to make recommendations where
necessary to the Attorney-General for the removal
from office of a Crown Prosecutor.
One of the important functions of the Committee for
Public Prosecutions is its establishment of guidelines
regarding the circumstances under which a decision
which would ordinarily be defined as a special
decision is not to be treated as such. This enables the
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director to make decisions in some situations
without the necessity of convening a Director's
Committee. An example of a situation which may be
covered by the guidelines is the decision to enter a
nolle prosequi when, in a prosecution where the
only incriminating evidence is from a particular
witness, the witness is either deceased or cannot be
located. In such a situation it would not appear
necessary for the director to seek further advice
before entering the nolle prosequi. The power of the
Committee for Public Prosecutions to establish such
guidelines enables the decision-making processes to
operate efficiently and effectively but not at the
expense of the proper administration of justice.
Finally, the bill requires that the committee sets
guidelines concerning treatment of victims of crime,
having regard to the functions of the director, the
solicitor, the Crown Prosecutors and the Office of
Public Prosecutions.
CONSTITUTION ACT 1975 SECI10N 85(5)
STATEMENT
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by clause 49 of this Bill.
Clause 49(a) states that it is intended to alter or vary
section 85 of the Constitution Act to the extent
necessary to prevent the Supreme Court from
entertaining any application by a person other than
the Attorney~eneral for punishment of a person for
a contempt of court that involves an interference
with the administration of justice.
The reason for this is that the power to bring an
action for criminal contempt is to be vested in the
Attorney-General acting only on the advice of the
Solicitor-General. There is considerable support for
both the proposition that actions for criminal
contempt should not be brought by way of
presentment in the same manner as other criminal
proceedings but be brought under the rules of the
court and that it is a matter more properly handled
by the Attorney-General. By vesting the power to
bring actions for criminal contempt in the
Attorney-General acting on advice the perceived
danger of a conflict of interest is avoided in
situations where the director seeks to make
presentment for contempt against a party whom he
or she is also prosecuting for criminal charges which
may be either before the court at that time or being
considered by the director, or where the prosecution
for contempt relates to such matters. Vesting this
power in the Attorney-General is consistent with the
Attorney-General's role as first law officer with
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responsibility for the administration and protection
of the justice system.
Clause 49(b) states that it is intended to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent the Supreme Court from
entertaining any proceeding in which a verdict
returned by a jury on a trial on presentment or an
order made by a court on or in connection with such
a verdict is sought to be challenged, appealed
against, reviewed, quashed or called in question on
the ground that the making of a presentment was
dependent on the making of a special decision and
the procedures prescribed by the act for the making
of a special decision had not been complied with.
The reason for preventing any challenge to a jury
verdict or court order in these circumstances is to
ensure the efficient and economic administration of
justice as well as to prevent uncertainty in the
system of prosecution.
Clause 49(c) states that it is intended to alter or vary
section 85 of the Constitution Act 1975 to prevent
any application by a person for an order in the
nature of prohibition, certiorari or mandamus or for
a declaration or injunction or for any other relief in
respect of a verdict returned by a jury or a court
order on or in connection with such a verdict on the
ground referred to in clause 49(b).
The reason for preventing these applications under
the circumstances stated is to ensure the efficient
and economic administration of justice as well as to
prevent uncertainty in the system of prosecution.
PRINCIPLES FOR TIlE ADMINISTRAnON OF
PROSEClITIONS IN VICTORIA
In recent years the criminal justice system as a whole
has drawn increasing public criticism over the
perceived low priority given to the concerns of
victims of crime. At the same time the government
has been concerned by the apparently limitless
ability of the prosecution system to swallow more
and more public funds.

This government considers that the prosecution
system must, like all elements of the criminal justice
system, be conducted with a view to efficiency and
economy. The government also recognises the
importance of appropriate prosecutorial action for
ensuring satisfaction of the legitimate needs and
concerns of victims of crime. To enshrine these
principles in the law, the bill directs the key
participants in the prosecution process to have
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regard to these factors. These principles have been
developed to implement balance in the prosecution
of offences in Victoria. They do not, however,
override the essential imperative within the system
that justice be done, and that principle is also
asserted in the bill. They will not be promoted to the
detriment of basic principles of justice.
The refonn before the house preserves and bolsters
the independence from the government of the
prosecutorial decision-making function in this state.
It also introduces a range of innovative measures
that will ensure the professional, efficient and
accountable administration of the prosecution
system in Victoria.
I commend the bill to the house.
Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne).
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smaller investors and the government is confident
that a large number of Victorians will be attracted to
invest, including many first time shareholders.
Members of racing clubs will also be given
preferential access to the float at a slightly
discounted price.
The TAB will be freed from past constraints on its
capital funding capacity and on its ability to make
commercial business decisions to enable it to
compete more effectively in the gambling industry
and to offer an expanded and more innovative range
of products and services to consumers. The new
company will be in a very strong position to expand
interstate and overseas.
The net proceeds from the float are estimated to be
at least $600 million, and this will be applied
towards reducing state debt. This is a very
important development in the government's
financial strategy to reduce Victoria's high debt level.

Debate adjourned until next day.

GAMING AND BETTING BILL
Second reading
Hon. HADDON STOREY (Minister for
Gaming) - I move:
That this bill be now read a second time.

The Gaming and Betting Bill is a landmark piece of
legislation which provides the necessary regulatory
structure for the most far-reaching reforms of the
gambling industry since the establishment of the
Totalizator Agency Board in 1961. This legislation
will cement Victoria as the racing capital of
Australia and establish the legal framework for the
successful float of the TAB as a public company, to
be fonnally known as T ABcorp Holdings Ltd, early
in the 1994-95 financial year. The legislation will
deregulate the racing industry to give it freedom
and flexibility while at the same time strengthening
probity requirements across the Victorian wagering
industry. Further, it consolidates the regulatory
environment for wagering, gaming and other forms
of approved betting in Victoria under one new
authority to be known as the Victorian Casino and
Gaming Authority.
The TAB float will be of tremendous benefit to all
Victorians. It will be the largest public float of a
Victorian-based company and the rapidly growing
company will be highly attractive to institutional
investors. The float will be designed to appeal to

The legislation will provide the opportunity to
cement Victoria's position as the premier racing
state in Australia. New arrangements have been
entered into with the racing industry designed to
secure the financial health of the industry and to
provide for a large degree of self-determination in
relation to racing and wagering. No longer will the
racing industry be subjected to excessive and
prescriptive regulation which even dictates the time
on which individual races must start. The
government will maintain regulation in respect of
matters of public interest and probity. The industry
will have a participating interest in the Victorian
wagering and gaming operations of the privatised
TAB through a proposed joint venture, providing a
more secure level of income into the future than
would be available under a continuation of the
current arrangements.
The government would like to place on record its
appreciation of the racing industry's professional
approach to negotiations that resulted in this
mutually beneficial outcome, which secures the
future of the racing industry and unleashes a new,
dynamic and rapidly growing private sector
company. Punters can now expect TABcorp
Holdings Ltd to become a service-oriented business
that will provide an ever-broadening range of
products to punters at highly competitive prices.
The company will also provide a unique investment
opportunity for investors and will strengthen
Victoria's position in the national gambling market.
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TItis legislation also gives effect to a 31.8 per cent cut
in state taxes on wagering turnover. The tax rate on
wagering will be reduced from an average of
approximately 6.6 per cent of wagering turnover including fractions - to the equivalent of 4.5 per
cent of wagering turnover. TItis will put wagering
on a more competitive basis with other gambling
products and will help secure the long-term future
of the Victorian racing industry.
The dedication of revenue from wagering taxes to
the Hospitals and Charities Fund will continue and
planned funding for the health budget will be
unaffected by the new tax rate.
The federal government stands to be a Significant
beneficiary of these reforms because it will receive
income tax from the profits of TABcorp Holdings
Ltd. In addition, the state government has sacrificed
revenue by reducing the wagering tax rate as a
specific micro-economic refonn initiative designed
to strengthen the Victorian racing industry and
make it more competitive in the gambling industry.
The Victorian government believes it has a very
strong case for structural assistance from the
commonwealth reflecting the windfall tax gain it
will receive from TABcorp Holdings Ltd. The
Victorian government will continue to pursue this
issue vigorously with the commonwealth. It will be
the first big test of the commonwealth's financial
commitment to micro-economic refonn since it
publicly endorsed the Hilmer report on national
competition policy.
The bill also provides for the deregulation of
deduction rates applied to wagering to bring it into
line with the arrangements which currently apply to
gaming and the casino. TItis will effectively provide
a minimum dividend return to punters which is
broadly in line with current dividend returns.
Importantly, there will be no maximum limit on
dividend returns. TItis will provide scope for the
holder of the wagering licence to use dividend
returns to punters as a direct marketing tool to
attract punters from interstate and overseas. This
will significantly enhance the competitive position
of the Victorian racing industry relative to other
sta tes and overseas.
At the current stage of development of the rapidly
expanding Victorian gambling industry it is
appropriate to establish a single regulatory authority
to regulate wagering, gaming and other fonns of
gambling. The bill provides for the merger of the
Victorian Gaming Commission and the Victorian
Casino Control AuthOrity into one body to be
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known as the Victorian Casino and Gaming
Authority. The present Chairman of the Victorian
Casino Control Authority will become the chairman
of the new authority. The government considers that
both current bodies have served the community
well, but in view of the completion of the Victorian
Casino Control Authority's task of selecting a
licensee for the Melbourne casino, the government
considers it is now appropriate to have only one
regulatory body.
The merger is a logical step in view of the similar
regulatory roles of the two existing bodies. It will
ensure a consistent approach to regulation of all
aspects of gaming, it will enable the pooling of
existing regulatory expertise and, of course, it will
provide the opportunity to achieve efficiencies in
carrying out like functions. The new authority will
also assume responsibility for regulation of
wagering and approved betting competitions.
The authority will have clear powers, through
continued scrutiny and thorough diSCiplinary
processes, to ensure that the public interest is
protected and that the highest standards of probity
are observed. This will reinforce public confidence
in the industry, with beneficial effects not only for
Victorians, but also for visitors from interstate and
overseas.
At present the costs of the Victorian Gaming
Commission are charged against the Community
Support Fund, while the costs of the Victorian
Casino Control Authority and the Director of Casino
Surveillance are appropriated from the consolidated
fund and are broadly offset by the casino
supervision and control charge payable by the
casino operator. In keeping with general
government policy to ensure the efficiency of
government agencies, the bill provides that the
funding of the authority and the directors and their
staff will be determined by the Treasurer in
consultation with the minister and effected by way
of standing appropriation from the consolidated
fund. The holder of the wagering and gaming
licences will be required to pay a supervision charge
which will be determined by the Treasurer in
consultation with the minister, having regard to the
reasonable costs and expenses of the authority.
As the costs of the Victorian Gaming Commission
are presently a first charge against the Community
Support Fund, the funding arrangements provided
for in the bill are expected to increase the funds
available in the Commwtity Support Fund to
support the other applications of fund moneys,
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including sport, recreation, tourism, the arts,
financial support for families in crises and the
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to the Hospitals and Charities Fund from the
government's taxes on wagering.

treatment of compulsive gambling.
The legislation is designed to provide a rigorous
regulatory framework for the privatisation of the
TAB and to provide the appropriate mechanisms for
the regulatory framework to function properly and
effectively.
Part 1 of the bill sets out the preliminaries, including
commencement mechanisms. Part 2 establishes the
conditions under which the initial and subsequent
wagering and gaming licences are issued and
provides for TABcorp Holdings Ltd - the
privatised TAB company - to be issued with the
first such licences for 18 years if it meets certain
probity requirements. The part also permits the
holder of the licences to appoint a subsidiary
company as an operator of either or both of the
licences under stringent conditions.
Part 3 makes provision for licensed racing clubs to
conduct oncourse totalisators, subject to the
approval of the Victorian Casino and Gaming
Authority. This part sets down the conditions under
which a licensed club may conduct an oncourse
totalisator, including probity requirements and a
requirement to satisfy the authority that it has the
necessary financial resources.
Part 4 regulates shareholdings in the licensee to
ensure that there is a diverse ownership structure,
with no single, dominant shareholder. The part
places a limit on the total number of voting shares
which may be held by non-residents of Australia,
representing 40 per cent of the voting shares on
issue. Each individual investor who is an Australian
resident is limited to 5 per cent of the voting shares,
and each individual investor who is a non-resident
of Australia is limited to 2.5 per cent of the voting
shares. Each investor holding more than 2.5 per cent
of the voting shares will be subject to a probity
review.
Part 5 sets out conditions for the conduct of
approved betting competitions. Part 6 provides for
the conduct of totalisators and the making of betting
rules by the licensee for wagering and for approved
betting competitions. Part 7 specifies the
commissions, dividends and taxes relating to the
wagering licence payable by the wagering licensee,
including those relating to approved betting
competitions. It is important to note that this part
provides for the maintenance of continued funding

Part 8 establishes the Victorian Casino and Gaming
AuthOrity, which will have powers under this act,
the Gaming Machine Control Act 1991, the Casino
Control Act 1991, the Club Keno Act 1993 and the
Lotteries Gaming and Betting Act 1966. Part 9
specifies the statutory appointment of a Director of
Gaming and Betting who will be empowered to
investigate compliance with the act, the betting rules
and the licences, and to generally assist the authority
in relation to the operation of the act.
This poSition is supported by the provisions of part
10 of the bill, which permit the appointment of
inspectors to carry out investigative functions in
wagering and approved betting competitions. This
part also includes offences which may result from
obstructing inspectors. Part 11 establishes the
offences under the act, including acceptance of bets
from minors and offences relating to totalisators.
Part 12 makes general provisions. Among other
aspects it outlines requirements on the holder of the
wagering licence for banking, accounts and audits.
Part 13 establishes the mechanisms for the transfer
of TAB staff to TABcorp Holdings Ltd and its
subsidiaries, with provisions to safeguard the
entitlements of transferred staff. This part also
provides the mechanism by which property, rights
and liabilities of the TAB are allocated either to
TABcorp Holdings Ltd or its subsidiaries or the state.
Part 14 contains transitional provisions. The changes
I have outlined require Significant amendment to
related acts which govern the industry. Part 15
amends the Racing Act to remove obsolete or
redundant provisions, to deregulate the conduct of
racing, except in relation to matters of probity and
public interest and to ensure consistency with this
bill. Part 16 amends the Gaming Machine COntrol
Act. Part 17 amends the Club Keno Act, and part 18
amends other acts, to provide consistency with this
bill.
CONSTITUTION ACT 1975: SECTION 85(5)
STATEMENT
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by clause 141 of this bill.
Clause 141(a) provides that it is the intention of the
section to alter or vary section 85 of the Constitution
Act to prevent the bringing before the Supreme
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Court of actions in respect of declarations of the
minister under part 4 of the bill. Part 4 enables the
minister to make declarations relating to the
regulation of shareholding interests in the licensee.
Clause 60 provides for certain appeals to the
Supreme Court against declarations and provides
that, except as provided in part 4, a declaration of
the minister under that part may not be challenged
or called into question. The reason for preventing
actions in respect of these declarations is to ensure
that part 4 is effective in regulating shareholdings
and maintaining the restriction on large
shareholdings in the licensee.
The prOvisions in part 4 to enforce the restrictions on
shareholdings, including the making of declarations
by the minister and the limitation of appeals to the
Supreme Court against such declarations, are an
essential mechanism for achieving the objects of the
legislation and, in particular, for ensuring probity in
the conduct of the business of the licensee and in
dealings in shares of the licensee.
Clause 141(b) of the bill states that it is intended to
alter or vary section SS of the Constitution Act to the
extent neces..c:;ary to prevent the bringing before the
Supreme Court of actions in respect of acts or
omissions referred to in clause 62. Clause 62
provides that no liability attaches to the minister, the
authority or the licensee or any officer or auditor of
the licensee for any act or omission in good faith and
in the exercise or discharge or purported exercise or
discharge of a power or duty under part 4 governing
the regulation of shareholdings. The reason for
preventing the bringing of such an action is to
ensure that the maximum levels of shareholdings
stipulated in the bill can be enforced by a relatively
simple procedure and without prejudice to the
interests of other shareholders.
Clause 141(c) states that it is intended to alter or
vary section SS of the Constitution Act to the extent
necessary to prevent the bringing before the
Supreme Court of actions in respect of a right or
interest referred to in clause 204.
Clause 204 extinguishes any right or interest of a
club in money or other property of or held by the
TAB whether arising under section 116Q of the
Racing Act 1958 or in any other way whatsoever and
subsisting immediately before the commencement of
clause 204. The reason for preventing such actions is
to ensure that the arrangements affecting the TAB
and the racing industry implemented in the bill are
in full settlement of any outstanding rights and
interests in property of the TAB.
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The bill is a Significant and exciting move which will
restructure the regulation of the gambling industry
in Victoria. It establishes a rigorous legislative
framework to:
progress the government's policy of
micro-economic reform; and
facilitate the successful public float of the TAB.
I commend the bill to the house.
Debate adjourned for Hon. D. R. WHITE (Doutta
Galla) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.

STAMPS (SECURITIES CLEARING
HOUSE) BILL
Second reading
Debate resumed from 19 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition does not fundamentally oppose the bill.
It strongly supports the first purpose and if
appropriate arrangements were put in place for local
government it would support the second; that is, we
are not opposed to the principle of the measure, but
we are opposed to the way in which it will be
implemented.
The bill, firstly, makes provision for the introduction
of the electronic transfer and settlement system
known as CHESS, which means clearance house
electronic sub-register system, which will be used by
the Australian Stock Exchange for the transfer of
marketable securities. Secondly, it removes the
existing exemption enjoyed by local government and
water authorities for the payment of stamp duties
for the purchase and transfer of motor vehicles. This
provision arises from a policy announced by the
government in the autumn economic statement. The
opposition supports the first measure but it cannot
support the second, because no compensation will
be paid to local government and water boards for
their loss of revenue.
Hon. R. M. Hallam - Loss of revenue? There is
no revenue involved.
Hon. T. C. THEOPHANOUS - For the loss of
the right to stamp duty-free purchases of motor
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vehicles, which will increase the liabilities and costs
for local government. The reason why the
opposition opposes the second measure is that it will
add to the costs that local government will have to
bear.
I welcome the CHESS system, which will be used by
the Australian Stock Exchange for the transfer of
marketable securities. It will improve the efficiency
of transferring securities by the introduction of an
electronic system. It fits in well with the existence of
the Australian Stock Exchange and the stock
exchange automated trading system (SEATS).
Consumers will continue to retain choice under
CHESS. They may hold share certificates in the
traditional way, in the form of paper certificates, or
they may hold shares electrOnically, as uncertified
holdings. It is up to the company to decide the way
shares will be held. I understand that the Melbourne
Stock Exchange is keen on these changes because
they will provide a world-class system for share
transfers, which is required because of the
amalgamation of the six state stock exchanges under
the Australian Stock Exchange for the purpose of
international transfer of stocks.
A recent independent survey ranked the Australian
Stock Exchange as being second only to the United
States of America on settlement efficiency. This
augers well for the future of the stock exchange.
Information provided to the opposition by the stock
exchange indicates that CHESS is the final stage of a
major initiative to automate the transfer and
settlement process for the Australian Stock
Exchange transactions. Australia used to have an
inefficient settlement system. After the broker
executed a buying or selling order, one could
sometimes wait weeks to get payment for sales or a
certificate for shares purchased. This has changed
with the development of the fast system, which
brought optional uncertificated shareholdings to
Australia and enabled the introduction of a system
of fixed settlement five business days after the trade
date - T-plus-5. CHESS will advance this process
by further reducing the paperwork for transfers and
settlements by doing them largely by computer
processing.
In the light of the strong endorsement by the
Australian Stock Exchange, and the obvious sense
that the measure makes, the opposition welcomes it
wholeheartedly as an efficient way of effecting the
transfer of shares.

The second measure involves the removal of existing
exemptions enjoyed by local government and water
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boards in relation to stamp duty on the purchase
and transfer of motor vehicles. This will mean that
they will have increased costs; we should not be

equivocal about this. Local government and water
boards will suffer an increase in their costs. Some

municipalities have estimated they will be faced
with a bill of up to $30 000 a year as a result of this
imposition.
Hon. R. M. Hallam - That is provided they
continue to purchase vehicles at the same rate.
Hon. T. C. THEOPHANOUS - Irrespective of
whether municipal councils continue to purchase
them at the same rate, there is no doubt local
government needs vehicles and will continue to
purchase vehicles in the future unless the minister
expects them to undertake their operations by
walking or by pushbike. That may be what the
minister is trying to achieve with his restructure of
local government. I suppose it would be
environmentally friendly!
This measure will add a significant cost to local
government and, even if the cost is not $30 000 or
$20 000, when spread across all the councils in
Victoria the cost overall will be approximately
$4 million. It is a Significant cost shift. Local
government will be slugged without any
compensation in return.
The community is concerned about the way the
minister has moved to change local government.
Before outlining some of those moves, I propose a
reasoned amendment. I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof'this house declines to read
this bill a second time until arrangements are in place
for the payment of full compensation to municipalities
for stamp duty now required to be paid under the bill
by them on any application to register, or notice of
acquisition relating to, municipal motor vehicles or
commercial trailers, thereby ensuring that there is no
loss of services provided by local government and no
rate increases as a result of this bill.'.

The opposition and the community are concerned
about the raft of changes that has already occurred
in local government. Local councils have faced
forced amalgamations. There has been a lack of
community consultation on the issue. This bill is
another example of lack of consultation with local
government. It certainly would not have agreed
with the measure; it has placed on the record that it
does not agree with the measure.
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Severe cuts in state government service delivery
have been experienced. That has put even more
pressure on local government to deliver services
through local government resources rather than
from the state government. All that is occurring
without any significant increase in funding to local
government, which is in many ways feeling the
pinch.
I am sure, Mr Acting President, that your local
council has spoken to you about it, just as I am sure
all local councils have spoken to opposition
members expressing their concerns about the lack of
funding and the additional services they are
expected to provide. They are concerned about the
entire process of restructure, including the
disenfranchisement of citizens.
The local government reforms are likely to lead to a
Significant decrease in the number of jobs.
Approximately 10000 local government jobs will be
lost, which will add to the 40 000 jobs the present
government has eliminated from the public sector.
In the near future a total of 50 000 jobs will be lost
directly as a result of the government's actions.
It is unfair in the extreme for the government to then
add an additional impost on local government,
which is struggling to deliver the already
established services. It is likely that the functions
and roles of local government under the expanded
municipalities will actually increase in future, so
their financial pressures will correspondingly
increase.
Today local councils deliver arts and sporting
services to their municipalities. They are trying to
attract tourism to their areas; they are concerned
with environmental issues and with parks; and they
have a direct say in child-care and kindergarten
facilities. Local government is involved in health
care through the community health services and has
structured other services into its organisations. It is
involved in Meals on Wheels and runs libraries.
If you were a local government body and suddenly
found you had to pay $30 000 in additional tax to the
state government -which, of course, means you
have $30 000 less to spend on other things - where
would you find the money? It might mean you
cannot afford to deliver Meals on Wheels or that you
have to cut kindergarten or child-care support
services. It may mean that some environmental
programs are not established. Those are the choices
facing local government. As a consequence local
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government will be less able to deliver the services it
was set up to deliver.
However, there are other iniquitous reasons for our
opposition to the measure. Currently many state
government bodies such as the sta te
instrumentalities and even state-owned hospitals do
not pay rates. That is a direct cost to local
government. It did not occur to the government to
change the system of rating properties so that local
government could tax land that housed state
government buildings and therefore restore some
kind of equity on that front. The notion is based on
what is called competitive neutrality. Under that
principle businesses should have to pay all their
costs so that they do not acquire any advantage over
other businesses. That is interesting from two points
of view. Firstly, in relation to state-owned
businesses, the government has decided that to
enact the principle of competitive neutrality its
government bodies will pay rates. However, the
clincher is that they are paid not to local government
bodies but to the state government. The state
government will receive the benefit of enacting the
so-called principle of competitive neutrality.
How fair is it for the state government to enact a
prinCiple where it does not have to pay the rates and
where it can say, 'Yes, we will make state-owned
enterprises pay the rates to us, not to local
government'? How fair is it for the government to
do that and then tell local government to pay stamp
duty, which it did not previously pay, to the state? It
is a double whammy. The government has the
opportunity of picking up two revenue streams and
local government misses out on both counts. It
misses out on stamp duty and the rates it may have
collected from government businesses. It is another
example of the contempt with which the
government treats local government and the way its
principles are applied in a one-sided and inequitable
way. If a principle is to apply, it should apply
equitably, not in the way the government has
determined.
Another important aspect is what the bill means
from an ideological perspective. The measure
provides that councils should be treated in the same
way as government business enterprises; they
should be treated as one would treat BHP.
Consequently, they should pay all state government
taxes and charges in the same way as would any
other business. That is consistent with the principle
of competitive neutrality.
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However, local government is no more a business
than is the state government. That is the reality. If
the state government is to be regarded as one big
business - and perhaps one could do that with this
government because it is run by Ron Walker and a
couple of other non-elected people - Hon. D. A. Nardella - The mates!
Hon. T. C. mEOPHANOUS - The mates of the
Premier who seem to make all the business
decisions. They are the members of the board;
nobody else gets a say about those decisions.
Firstly, the Victorian government is so
contemptuous of local government that it treats it as
a bUSiness, not as a vehicle for the delivery of
services to residents. Secondly, the government
enacts a rule about competitive neutrality and then
treats local government differently from the way it
treats itself: it picks up the revenue through
government business enterprises and picks up the
benefits again through local councils.
Local government will not be fooled by the double
standards and hypocrisy of the government. It
understands that it will bear additional costs and
that in order to pay those costs it must cut some of
its services. When those services are cut it will tell its
residents that there is a direct link between the
actions of the government and the need to reduce or
abolish a service. Each year the moneys paid in
stamp duty will appear as a budgetary item that is
being paid to the state government. It is not enough
for the state government to use local government as
a taxing vehicle for its $100 home tax and force it to
collect the tax with no benefit to local
government. To add insult to injury, the government
has now introduced a measure to progressively take
away -and it will not be the end of it -any
residual rights local government had not to pay
government taxes or charges. It was always a
two-way street because the government did not pay
rates to local government.

The opposition would not object to the principle of
competitive neutrality if it were applied equally. If
the principle was that stamp duty should be
accounted for on the basis of competitive neutrality
and that an equitable amount of stamp duty should
be paid, there may be substance to the argument if
two things occurred.
Firstly, the government could guarantee that the
charges applying to local government were revenue
neutral. That could be done by adjusting grants

provided to local government to ensure that the
same amounts were returned through an increase in
grants; the government could guarantee the amount.
Under the current arrangements local government
would probably not trust that offer but it would
demonstrate that the government was at least
prepared to do something. The government has not
been prepared to identify the costs for local
government, which is why the opposition and
members of the community must speculate about
the costs. I call on the Minister for Local Government
to provide an assessment of the costs that will apply
to local government for bearing the additional
impost.
Secondly, the principle would be all right if it also
applied to the rating structure. If the principle of
competitive neutrality were applied to rates payable
by government business enterprises the rates would
then be returned to local government as a quid pro
quo; but that is not taking place. In those
circumstances the opposition decided to move the
reasoned amendment to bring to the attention of the
house the need for the government, at the very
minimum, to ensure that the measure is revenue
neutral for local government.
I hope the government will take up the amendment
and will give an undertaking to local government
that it will not be disadvantaged as a result of this
measure. Based on the earlier figures I mentioned,
the annual cost to the five municipalities
amalgamated into the City of Greater Geelong could
be $100 000 or $150 000. Important services to the
Geelong region will have to be forgone to pay this
unfair tax on local government. The opposition does
not support the bill as it applies to local government
and trusts the government will give consideration to
the reasoned amendment.
Hon. R. S. IVES (Eumemmerring) - As .
reiterated by Mr Theophanous, the opposition
regards this as a heads-I-win, tails-you-Iose bill. It is
being imposed on top of everything else that has
been forced on local government: amalgamations,
lack of consultation, severe cuts, lack of increase in
funding, job losses and being forced to act as a
taxing agent for the state government's deficit levy.
The reason for this bill is contained in the
second-reading speech under what Mr Theophanous
called the doctrine of competitive neutrality:
The removal of the exemption from stamp duty

payable on an application to register or notice of
aCQuisition of a motor vph;rlp r",........I .. ~-;~ .. -..1 L
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municipalities and certain water boards will remove
the barrier to fair competition between small business
and government. The exemptions will be removed with
effect from 1 October 1994.

The bill cannot be considered in isolation from the
budgetary measure which from 1 April this year
removed any concessional rates on vehicle and plant
registration. Local government did not seem to be
fully apprised of this measure. There seems to have
been no consultation or communication. There even
appears to have been a lack of basic notification and
it seems to have come as a complete surprise to local
government. The result seems to have been absolute
fury.
The Pakenham Gazette of 18 May has a large headline,
'Council anger over registration fee hike'. I assure
the minister that that newspaper is traditional,
respected and family owned. It does not go in for
flamboyant headlines and certainly Pakenham shire
councillors are not given to choleric outbursts, but
the effect of the bill coming on top of everything else
leads to headlines such as that, and I predict that it is
merely the beginning. As the news seeps into
municipal consciousness we will see more and more
anger and upset.
As Mr Theophanous said, there is a lack of
reciprocal obligations. Curiously, I have on file a
recent letter from the City of Sherbrooke pointing
out that government departments, especially the
Department of Conservation and Natural Resources,
do not compensate local government for works
improvements or such items as road abuttal charges,
which are paid by the taxpayer.
Hon. T. C. Theophanous - What about their
competition with small business?
Hon. R. S. IVES -Precisely. As
Mr Theophanous mentioned, when they do wish to
set up their own stat~wned instrumentalities to
compete with private enterprise they are charged
nominal rates, but that rate money does not go to
local government, it goes to the state. Government
departments are winning all the way along the line,
and that will not go unnoticed by local government.
The point made by Mr Theophanous is that there is
almost a disregard for much of the worth of local
government. We are prepared to concede that there
may be parts of local government that can compete
commercially against other councils and outside
enterprises and that some functions may be
effectively outsourced to private enterprise.
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However, government is not a small business, there
is still a core of activity that can legitimately be
regarded as being government rather than business.
Non-profitable, non-user-pays activities associatec.
with the functions of government will remain. They
include regulatory activities, advisory activities, a
number of community services, a number of
maintenance services and a number of
administrative, mOnitoring, accounting and
plaruting activities. Some services are just better
suited to government, and some services are an
obligation on government and they are the ones ttat
will be hit by the additional impost of stamp duty
and the removal of the concession for the
registration of vehicles.
It could be argued that Meals on Wheels is a

straightforward service involved in the provision of
food. It could be contracted out cheaply and, to
increase the efficiency of the service, perhaps a
bunny hatch could be put in the front doors of
homes so that the food could be slid in and out,
something like a motel service. However, Meals on
Wheels also is part of the general pastoral networl
of community service and care through which loci!
council and community service workers can keep
contact with the aged and the frail. If someone is il
or distressed or if there is any untoward
circumstance such as a robbery, it can be reported by
the Meals on Wheels workers. It is absolutely
essential to have that personal community contact
Where the range of services provided includes both
community services and a sort of pastoral care it is
easy to see that the car should not be subject to
additional charges.
Those are all matters that have not been considere:i
in the bill, which is why the reasoned amendment
has been moved. We must consider the effect on
councils. For instance, Pakenham council has
estimated the additional cost for car registration ~ill
be $30 000 a year. That is 0.5 per cent of its rate
income. Because of the complete lack of
consultation, negotiation or even notification, it hcs
not been possible for the council to budget for this
charge, so next year even steeper rates will be
imposed to compensate for the shortfall this year.
Local government is already hard pressed, and ths
tax will be passed on to ratepayers.
More and more often ratepayers and motorists art
being asked to give more and more to governmen.
For instance, the Better Roads levy is extracted at ne
petrol pump, and it is estimated that the
government collects $1.25 million each year from
Pakenham drivers.
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The DEPUTY PRESIDENT - Order! Mr Ives is
straying from the bill. I ask him to return to the
provisions of the bill.
Hon. R. S. IVES - Certainly. However, I ask that
some of the feelings of local government about this
bill be aired, and I shall explain why it is so strongly
opposed.
The DEPUTY PRESIDENT - Order! I
understand that, but Mr Ives is referring to
ratepayers. The bill relates to councils, not to the
ratepayers as individuals.
Hon. R. S. IVES - I shall rephrase what I said.
Ratepayers will be hit not only by the Better Roads
levy, which in Pakenham has already amounted to
$1.25 million a year, but also by higher rates because
of the requirement that the local government pay
stamp duty and full registration fees for vehicles and
plant. As we have mentioned before, government
departments do not contribute to rates or such items
as road improvement abuttal charges.
The Victorian government's relations with local
government are a one-way street. In effect, the
government is saying, 'Heads we win, tails you
lose'. I predict that anger will spread throughout the
state as the enormity of the consequences of the
proposed legislation is appreciated.
Hon. D. A. NARDELLA (Melbourne North) Although the opposition does not oppose the
Stamps (Securities Clearing House) Bill, the concerns
I have mirror those of Mr Theophanous and Mr Ives.
The bill is a taxing measure that imposes a new cost
on local government. The government proposes to
levy stamp duty on motor vehicles purchased by
local government and water authorities. The bill
allows one tier of government to impose a tax
directly on another tier.
The bill will affect a number of programs provided
by local councils. For example, the vehicles
purchased by local councils for use in the provision
of Meals on Wheels for the elderly and disabled will
attract the new tax. Other local government officers,
including social, family and youth workers, will feel
the effects of the extra tax because the councils need
to purchase vehicles to help them maintain the
programs they conduct.
It is no good members of the government claiming

that the cost is minuscule, because the impost must
be paid by people in local government. It is no good
saying, 'Buy fewer vehicles', or 'Buy them on longer
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time scales'. In most instances the purchase of
vehicles is programmed to ensure optimum mileage,
minimum costs and maximum trade-in values. Local
councils have become good at minimising the cost of
running vehicle fleets. The impost will result in
programs incurring extra costs, some of which are
now budgeted for in advance. As a consequence, the
operations of those programs will be affected.
I am concerned that local government jobs will also
be affected by the extra cost. The government has
decided that the money must come from
somewhere. The proposed new tax can be
implemented in a number of ways, the first of which
is through an overall increase in taxes. Another is by
slashing local government services. Many programs
are labour-intensive; therefore, the only way some
councils can save money or make up the difference
is to cut jobs. A third way of meeting the proposed
cost is to increase the charges for the services
provided by local government authorities.
Most honourable members will have read the
comments of Or David Niven, the Chief Executive
Officer of the City of Greater Geelong. He is
reported in the newspapers as saying that the cost of
the new tax to the City of Greater Geelong will be
$150 000 per year.
Hon. T. C. Theophanous - How many jobs is
that going to cost?
Hon. D. A. NARDELLA - That is a good point.
Already 28S people in the City of Greater Geelong
have been sacked. If the cost of a low-paid clerical
job is, say, $20 000 a year, the equivalent of seven
and a half jobs could be lost just in the City of
Greater Geelong. Reference has been made to the
possible loss of another 10 000 local government
jobs. The effect of that would be widespread and
would be felt throughout the community.
Rural councils will be worst hit by the proposed new
tax. To adequately look after their ratepayers they
must provide many services that metropolitan
councils do not need to provide.
Hon. T. C. Theophanous - They use more cars.
Hon. D. A. NARDELLA - For example, by-laws
officers in metropolitan councils use motorcycles. In
rural communities by-laws officers provide services
to their communities by doing things like
impounding stray animals and clearing stray
livestock from roads, as well as other work that
assists local farmers. Some rural municipalities may
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be able to cope with the impost. However, in the
Mallee and Wimmera, where, as I said yesterday,
fanners are asset rich but income poor, people are
doing it hard. They have been struggling for many
years. They are fighting the environment and tariffs;
they are fighting a number of natural and man-made
difficulties. On top of that, the government is now
saying that those people must again put their hands
in their pockets and pay extra to local government
for necessary services. It is not a situation they wish
to have put on them; it is not a situation that will
assist those fanners and those communities to
prosper, especially the rural communities that will
be looking at savings they need to make. Again, it
could come down to jobs and employment within
those rural communities.
In these hard economic times I find it extremely
difficult that one tier of government is imposing
those types of restrictions and pressures on councils.
I do not find that situation comforting at all. Those
are my concerns and my reasons for supporting the
reasoned amendment.
This government should pay full compensation to
those municipalities. If the commonwealth
government were to say, if and when the Victorian
government approaches it, that it wished to impose
a further tax on this state government, I am certain
that this government would say that it needs to be
compensated and needs to be in a situation where it
is not disadvantaged and its constituents are not
disadvantaged.
Hon. T. C. Theophanous - State enterprises do
not pay tax to the federal government.
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Amendment negatived.
Motion agreed to.
Read second time.
Passed remaining stages.

CASINO CONTROL (MISCELLANEOUS
AMENDMENTS) BILL
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Hon. D. A. NARDELLA - Yes, but also in the
general sense, the government would be derelict in
its duty if it did not say that on its own behalf and
on behalf of the community it represents. The state
government has double standards; it is now saying
to local government that it will not be compensated
on a neutral basis for the imposition of this extra tax
and that the state government will treat local
government differently from the way it would
expect to be treated by the federal government. I
support the reasoned amendment and I urge other
honourable members to do the same.
House divided on omission <members in favour
vote no):
Ayes, 27
Asher,Ms
Ashman,Mc

Forwood, Mr
Hall,Mc

Debate resumed from 24 May; motion of
Hon. HAD DON STOREY (Minister for Gaming).
Hon. D. R. WHITE (Doutta Galla) - I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof'this house declines to read
this bill a second time until there has been laid upon
the table of the house (a) all bids of the unsuccessful tenderers in relation to
the Melbourne casino; and
(b) the specific conditions under which the bidders for

the Melbourne casino agreed to minor
amendments being made to the successful bid:.

It is conceivable that during the bidding process the
unsuccessful bidders agreed that the bids and the
designs for the casino be subject to confidentiality.
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The opposition does not see a case for supporting
the proposition fuat unsuccessful tenderers be
required to seek approval from the Victorian Casino
Control Authority to release unsuccessful bids. I
know of one unsuccessful bidder that is seeking to
include the details of its bid in its annual report of
October 1994. The Victorian Casino Control
Authority must give its pennission for the details to
be made available. I believe the details should
remain the commercial property of the bidder and,
having been unsuccessful, the bidder should be
entitled to release the material as it sees fit. The
authority should not require the details to remain
commercially confidential after the winning bid has
been decided.
The DEPUTY PRESIDENT - Order! There is
too much conversation in the chamber. It is difficult
for the Hansard reporters to hear and for Mr White
to make his contribution. I ask honourable members
to keep conversation to a minimum.
Hon. D. R. WHITE - While it can be argued that
bidders should not be required to release the details
of their bids prior to and immediately after the
decision of the Victorian Casino Control AuthOrity
has been finalised, as it was in November last year, if
an unsuccessful bidder wishes it to be fue case, I do
not see how it can be argued fuat the unsuccessful
bids should not be made available to fue public. The
bid should be the property of the bidder and able to
be released. Its release is important in ensuring that
the due processes were not only followed but may
be seen to have been followed. 'That is my case for
the first part of the reasoned amendment.
I have a difference of opinion with the minister in
respect of the amendments to the design that was
selected by the authority. The authority chose
Crown Casino Lld and the unsuccessful bidder was
m Sheraton. Since September 1993 m Sheraton
has made it clear on more than one occasion that it
understood that wholesale changes to the winning
design could not be made. It has now been
confirmed that the basis upon which I wrote to m
Sheraton was correct. Crown has submitted a
proposal to increase the size of the hotel from 360
rooms to 1000 rooms, sought revenue relief from the
authority and is seeking permisSion, presumably
from the authority, to build an apartment block,
which is a substantial variation on the winning
design and which goes beyond the point I raised
with m Sheraton for comment.
I understand that in September 1993 all the matters
that now form part of the design were not included;
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in other words, other matters requiring variation to
fue bid have come to the attention of the winning
bidder. For example, it is possible to imagine that
the successful bidder might say on reflection that the
proposed ferris wheel is unworkable, undesirable
and not aesthetically in harmony with the proposed
casino, and the authority might agree with that point
because it does not substantially change the nature
or design of the casino.
On any test of reasonableness most people would
agree that, unless they number several hundred,
minor variations would not substantially change the
character of the winning bid. Post-September 1993
we are dealing with a series of amendments that
change the character of the winning bid so
substantially that one might describe the project,
which was originally a casino with a hotel attached,
as a major international hotel with a casino attached.
In other words, it will have a completely different
marketing focus, and if the casino is to achieve the
returns that are expected it will need to attract a
different type of customer. The logical conclusion is
that the winning bidder recognised that its winning
design was not right.
On reflection one would have to say the Victorian
Casino Control Authority did not get it right because
if the character of the winning bid has to be
substantially changed, as is occurring, it reflects on
fue merits of the proposed casino fuat won the bid.
The Crown Casino consortium members and the
original equity holders, or the new equity holders,
have said that the winning bid would not succeed in
drawing large numbers of people to the casino each
day to produce the returns that justify the initial
expenditure, or fuat the original design was more in
keeping with a traditional design for Australian
casinos, but what is required is a casino similar to
those being constructed elsewhere in the world,
including Las Vegas.

A substantial change has been made to the character
of the winning bid that is yet to be approved by the
Victorian Casino Control Authority. Therefore it is
not unreasonable during the normal course of any
tendering process for the unsuccessful bidder or
bidders to submit that if it is possible for substantial
changes to be made by the successful bidder, it is not
unreasonable for them to also to be able to submit
against the revised bid because it is not the winning
bid. It will involve a larger expenditure, perhaps in
excess of $100 million and a reduction in revenue
payment to the state, perhaps in the vicinity of
$24 million. It is completely different from the bid
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that won, against which the unsuccessful bidders
competed.
It is not unreasonable for the unsuccessful bidders to
make a case. Moreover, the unsuccessful bidders are
saying in response to what is occurring that they
should be entitled to submit against the winning bid.
If the minister is prepared to say, as he has been
saying in the house, that both the successful bidder
and the unsuccessful bidder or bidders agreed that
any amendments could be made, or variations could
be made to the winning bid, the details of that
agreement should be made public. I have
reservations about what the minister is saying
because one unsuccessful bidder contests that point.
For those reasons I submit the second point in the
reasoned amendment, which is that the minister
should establish the circumstances under which the
bidding process occurred and should provide
evidence to support his claim about what was
agreed by the successful and unsuccessful bidders,
notwithstanding the fact that the Victorian Casino
Control Authority initially knocked back the revised
proposal to extend the winning bid from 360 rooms
to 1000 rooms.

The commercial reality is that the winning bidder
has submitted a substantially revised bid. I put it to
the house that it will continue to do so until it
believes it has its numbers right, despite what the
Victorian Casino Control Authority may say from
time to time, and in doing so, it will substantially
diminish the standing of the Victorian Casino
Control AuthOrity because it will be extremely
difficult for the authority to reject its revised
proposals because no other party is involved.
The winning bid is under construction and it is
extremely difficult for the authority to stop what is
occu:rring. The minister has put to the house and to
the public at large that the selection process
involved the parties submitting a bid with the
proviso that the winning bid could change the bid at
any stage. The winning bid could put up whatever it
'liked. The selection process involved circumstances
that seriously diminished the original selection
process. Although the Labor government agreed to a
casino and initiated the original legislation, it would
not have condoned a selection process that enabled
the winning bidder to behave in the way it is
behaving, or that would have allowed the Victorian
Casino Control AuthOrity to condone that
behaviour, because it is clear from the commercial
practices of the winning bidder - not Crown Casino
but the consortium that makes up that group -that
when it sees a chance and recognises that it is able to
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make substantial amendments, it does so and will
continue to do so throughout the life of the casino at
the expense of the Victorian Casino Control
Authority and the government.
The government is now faced with a proposed
revenue loss under a revised bid. It will be
interesting to see how the government responds to
the winning bidder in a monopolistic situation. We
do not believe over time there will be any evidence
to suggest that either the Victorian Casino Control
AuthOrity or the government has stood up to the
winning bidder because the winning bidder's
commercial practice is to keep coming back until it
gets what it wants, such as an expanded hotel,
apartments and reduced government revenue. It is
the old negotiating tactic of making a little progress,
accepting that progress and walking away, then
waiting for a brief period and coming back with a
new proposal. And one keeps on going until either
all or part of the proposal sought is accepted. The
consortium will keep doing that. There will be no
end to its pressure on the government, both in terms
of the design of the casino and the revenue
circumstances.
By condoning the efforts of the revised bidder to
continue to bid, the government has conspicuously
weakened its bargaining position. To use an
analogy: it is like the successful bidder for Loy Yang
B, Mission Energy, coming back to the government
and saying after it has established its power station
that it wants to recommence negotiations for an
increased price at which it is selling electricity.
However, that is not possible because there is a
long-term contract for the price at which electricity
is sold back, which the government, Mission Energy,
the SEC and its successor body are parties to.
I can see how the Victorian Casino Control
Authority and the government have strengthened
the winning bidder's position by allowing it not only
to make a substantial change to its bid that totally
changes the character of the casino but also by
creating circumstances where it is allowed to
continue to come back as often as it likes.
When the site for the casino was chosen - I noticed
as part of the legislation that the Victorian Casino
Control Authority building will be on the site -we
said to Professor Peter McIntyre that we had
reservations about the suitability of the site because
of the experiences with the Victorian Arts Centre.
We were assured by Peter McIntyre that the
problems had been confronted and that the
problems with the Victorian Arts Centre
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construction program would not have an impact on
the permanent casino site, but the building program
is already delayed.
The building program commenced in March this
year. Significant problems have arisen in the
construction of the foundations. Piles are being
driven into the soil on the south bank of the Yarra
River. Those piles need to reach a considerable
depth before firm soil is reached to provide an
adequate foundation. On a number of occasions
difficulties have been experienced either in reaching
adequate levels or in finding that some of the metal
a ttached to the found a tions is not holding, and the
piles have to be constructed again or placed in
different locations.
Notwithstanding the fact that a work force of up to
5000 will be employed over the next two years on a
site working two 12-hour shifts, operating 7 days a
week, 24 hours a day, and notwithstanding the
enterprise agreement, delays are occurring because
of difficulties with the foundations. They may also
occur because the designs have not been finalised
because of the problems I have just mentioned.
Consequently, with the absence of designs the
prospective date of completion, which is March
19%, may not be realised.
That being the case, we seek advice from the
minister, preferably during this debate but if not
during the adjournment debate this week, about the
timing of the completion of the building program for
the pennanent casino, given that already, after
barely three months of construction, Significant
delays are occurring. What are the penalties if the
permanent casino is not constructed on time and at
cost?
The bill provides an opportunity for both the
temporary and permanent casino to provide
Sportsbetting. It is my understanding that when the
Labor Party was in office a contract was entered into
regarding the provision of Sportsbetting by the TAB
and also for the facility that would involve, directly
or indirectly, a former senior public servant in sport
and recreation named Phillip Power.
I do not contest that that arrangement was entered
into when we were in government, but events of
recent days relating to matters raised in the
Australian Financial Review about the Chung
Corporation Ltd - that Mr Power's son-in-law was
a ttached to tha t organisa tion - mean tha t the
opposition would like information from the minister
about the relationship between the Sportsbetting
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proposal and the presence of Mr Phillip Power in
any organisation attached to Sportsbetting.
We would also like information on any probity
checks being carried out in connection with this
relationship and whether there is or has been any
conflict of interest, either now or in the past, and
whether he has any direct or indirect interest in any
other activity associated with the TAB. If
Sportsbetting is to work and prosper at the casino
site it must be as a consequence of an effective
probity check of people who may have been the
beneficiaries of earlier or existing arrangements.
I appreciate that the bill is not a major amendment

and that it mainly relates to Sportsbetting, but the
matters I have raised are relevant to the successful
operations of the casino, both in the selection process
and in its operation as a temporary casino, and
ultimately as a permanent casino. That is the reason
I moved the reasoned amendment for the
consideration of the house.
Hon. B. A. E. SKEGGS (Templestowe) - The
reasoned amendment moved by Mr White seeks to
table all the bids of the unsuccessful tenderers and
the special conditions under which the bidders for
the Melbourne casino agreed to minor amendments
being made to the successful bid. It is important to
note that the process involves bidding rather than a
formal tender process and bids were made under a
confidentiality clause provision that has been
observed. They were made under rules established
by the previous Labor government. Therefore, the
government has followed the process quite faithfully.
Licensing provisions were based on such criteria as
probity - and probity becomes an essential factor
for the future success of a casino. Financial Viability,
the gambling experience of the future operators,
benefits to the state, schematic design proposals and
infrastructure are other basic criteria.

On 6 September 1993 the Victorian Casino Control
Authority announced that Crown Casino was its
preferred applicant. On 19 November the selection
process was closed. The legal arrangements
provided for variations that were anticipated even at
the earliest stage and, of course, it was seen that the
Sydney casino, which was also undergoing a similar
process around the same time as the Melbourne
casino bids were being made, prOVided at that time
for 350 rooms, 2 penthouses and 4 apartment blocks
with 139 units, obviously haVing a clear view to
attracting the potential Asian market that would
come to Australia to visit the casinos.

CASINO CONTROL (MISCELLANEOUS AMENDMENTS) BILL
876

COUNCIL

It was obvious that the Melbourne casino had to do
better; and the variation would take the number of
beds from 360 to 1000, with 120 self~ontained units,
200 gaming tables and 2500 gaming machines,
giving Melbourne an international complex that
would be the envy of South-East Asia and the Asian
Pacific periphery. The Melbourne casino therefore
has the potential to serve the needs of many of the
biggest investors, particularly from the Asian
market.
The original Labor legislation also envisaged an
independent authority, also providing for complete
confidentiality for the bidders. If the reasoned
amendment were agreed to, it would compromise
those principles.
fhe introduction of the Sportsbetting concept is one
)f the most exciting initiatives of the Casino Control
Miscellaneous Amendments) Bill. Sportsbetting has
>een a great success in overseas casinos, and this
vill be the first such concept introduced into
\.ustralian casinos. It will enable the Victorian
:asino Control Authority to allow bets on national
nd international sporting events, provided that the
ets are placed on site at the Melbourne casino.
here will be no telephone betting.
portsbetting will not operate in competition with
:>rse and greyhound racing events covered by the
:>talizator Agency Board (TAB) in Australia or New
ealand. It is an important restriction because it
ould be a tragedy for the horse and greyhound
cing industries if Sportsbetting arrangements
ade it possible for a second TAB to operate on the
sino premises. The legislation makes it quite clear
at there will be no competition with the TAB in its
neral operations on horse and greyhound racing
ents.
is move is consistent with the Casino
anagement Agreement) Act 1993 which makes it
llldatOry for the casino operator to provide a
;h-quality, international~ass casino complex.
3t is exactly what the amending legislation sets
: to do. It will make the casino much more
'active with the Sportsbetting arrangements and
I certainly attract a lot of people to the casino to
nble on sporting events that occur in Australia
l overseas. The coverage of World Cup soccer,
'rnational tennis, golf and boxing will be a
,ular feature of the Melbourne casino.
amending legislation is necessary because the
)rovides a legal distinction between gaming and
ing. The Minister for Gaming will be
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empowered to proscribe betting on anything where
that betting was construed to be offensive or
contrary to public policy. It is important that the
minister have that power. It should not be possible
for betting to occur on unusual international events
that may cause conflict or which are conjectured on
human suffering. We do not want to have people
betting on unhappy things; we want them to bet on
happy and popular sporting events.
The bill provides for Sportsbetting to be regulated
under the Casino Control Act. The minister will
ensure that no approval is given for betting to
operate on improper events as seen in the public eye.
A totalisator may be used for approved betting
competitions at the casino as authorised by the
Director of Casino Surveillance, and 20 per cent
commission will be deducted by the casino operator
from the total amount invested. I believe the
totalisator will prove to be quite popular. It will
opera te only on casino premises and there will be no
offsite operations.
The legislation also provides for regulations relating
to junkets to cover incentives offered to
high-turnover players at the casino. It is important
to ensure that this is clarified because in the view of
many people the term 'junket' internationally has
been used in a somewhat unsavoury context. In fact
it is provided for by definition in the dictionary and
in the act. The definition of junket in the act is
regarded as too wide in its present interpretation. A
junket describes an individual or a group introduced
to the casino opera tor by a junket organiser or
promoter who receives a commission based on the
turnover of the play accrued by the players
involved. The present definition of a junket
obviously is seen as being too wide and therefore the
amending bill will repeal it.
Currently it prevents the casino operator from
providing complimentary travel, food and
accommodation. The amendment will exclude that
aspect from the definition and will regulate what
can be given under the premium-player
arrangements. Of course it is necessary to have those
incentives to enable premium players to bring into
the Melbourne casino the big money to make it a
great success.
Under these arrangements a casino operator can also
give a premium player a commission in cash or kind
based on the patron's turnover or the results of the
play, providing that no promoter is involved. There
is a dear distinction between a junket situation and
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the arrangement that can be offered to the higher
premium player.
The amendments in the bill are designed to allow
the Victorian Casino Control AuthOrity to check
individuals involved in contracts for the supply of
goods and services, all of which must be notified to
the authority, which can object to or prevent any
contract being entered into. It is important that the
authority have the ability to check on criminal
influences which could be introduced into the
provision of goods and services. Unfortunately in
many overseas casinos various cartels or Mafia-type
operations have developed and the major object of
the operation will be to ensure that no laundering of
money takes place and that clear and keen probity is
observed. Both the government and the former
government went to great pains to ensure that there
was careful probity and that Victoria will have one
of the best casinos in the world, particularly as a
result of the strict regulation and control under the
Casino Control Act and the casino surveillance
organisation. We can look forward to the Melbourne
casino being a great success story.
There are a number of other provisions which
should be of interest to the house, including one
covering special employees' licences. A new
category will be created for special employees, who
will be prohibited from accepting gratuities from
patrons both in and outside the casino. The
provision was intended to prevent any special
treatment being given to patrons by staff responSible
for conducting gaming. Special employees will be
subject to the strictures of the security and
surveillance staff and licences will be issued. It is
most important that special employees do not get
into unfortunate and illegal acts within the casino.
There can be instances of chips being illegally
passed on, or a number of problems may arise with
the dealing of cards and cards being wrongly
handled. The surveillance of staff is most important
to ensure that casino staff are of the highest
character and therefore it is necessary to have a
special licence for those people.
I believe in this legislation we have an outstanding
provision through Sportsbetting which will enhance
the Melbourne casino. The amending legislation is
certainly a good thing for Victoria. I am especially
pleased it has excluded the operation of horseracing
events that will be covered by the TAB. Victoria has
a healthy racing industry and it would definitely
have been under threat had the casino been allowed
to operate on horseracing events. It will be possible
for the Sportsbetting operations to take place on
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certain international horseracing events which are
approved by the minister, provided the TAB is not
operating on those events.
The racing industry is fearful of the future effects of
casino operations on horseracing turnover through
the TAB, but I believe the Victorian government has
been careful to ensure that the horseracing industry
has some compensatory factors, both through the
TAB in the past and Tabco in the future, as well as
the gaming machine operations.
Victoria has wisely safeguarded the future health of
the racing industry while ensuring the future
success of the Melbourne casino. Its planning is
exciting and it will be more than a match for Sydney.
Victoria will become the gambling mecca of
South-East Asia and the Pacific zone.
Sitting suspended 6.32 p.m. until 8.02 p.m.
Hon. D. A. NARDELLA (Melbourne North) - I
support the reasoned amendment moved by
Mr White, and in particular paragraph (b), which
states:
the specific conditions under which the bidders for the
Melbourne casino agreed to minor amendments being
made to the successful bid.

I shall pick up on a point made by Mr Skeggs about
bidding under a confidentiality clause. There are
two views about the confidentiality clause. One was
expressed by the Premier on 3A W in April this year:
That clause was put there by Sheraton, accepted by the
other bidders, they all knew it was there.

In the Sunday Age of 24 April the m senior
vice-president for corporate relations, Mr lames
Gallagher, who has a different view, refuted the
Premier's statement on 3AW and said:
We take strong exception to Mr Kennett's remarks.
After spending several million dollars in good faith and
countless executive hours travelling to the other side of
the world we would like to be at least told why the
project that is going ahead now is not the one on which
we were asked to bid ... if the tender process is not to be
reopened then the least we can expect is a simple
explanation.

We do not know what the situation was with regard
to those documents. Paragraph (b) is included in the
reasoned amendment in an attempt to lay the
specific conditions in front of everybody. This is all
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about probity and openness in government and
making sure the government's actions are above
board. The government has shrouded the casino in
secrecy and the opposition is asking questions. Now
the media has picked up on it and is also asking
questions.
The important questions that are being asked go to
the heart of good government, to the links with
various personalities involved in the casino, to
changes now being considered by the Victorian
Casino Control Authority and to the influences
being brought to bear in that area. Answers to those
important questions are not forthcoming, which
shows the absolute secrecy in which the government
shrouds its decisions.
I should like to see the casino documents put on the
table. It is not good enough for the government and
the minister to say they have the confidence of the
parties involved. It is not good enough to deny the
public access to the documents, because the public
has a right to know. That is what a democratic
society and open government are all about.
We have a right to know so that we can make our
own judgments on this issue and assure ourselves
that all is above board. We should be able to see
whether minor changes are permissible within the
bidding documents and contracts. We should also be
able to decide whether increasing the number of
rooms from 360 to 1000 is a minor amendment and
whether the additional tower of penthouses or
apartments that was not part of the winning bid is a
minor change. If that is what m Sheraton and
Crown Casino have agreed to, that is fine, but we
cannot make a judgment about that without seeing
the documents. The government is not providing
that access to the public or to the house.
There is no point in the government telling the
house that the documents are confidentiaL Every
Victorian is interested in the final outcome of the
bidding process. We are interested to ensure that the
due process has been followed and to ensure that the
probity of the completed transaction is above board.
Everyone is concerned about the issue.
I fear, however, that the government will not
cooperate. I fear it is a secretive government and acts
only to look after its mates. I fear the government
does not care about the due processes as it would if
it were in opposition. In support of the reasoned
amendment the opposition says that the process
must be open and above board, and the government
should not end up stinking as it does at the moment.
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This is only part of the gamut of problems of a
government that is not open to scrutiny. Day by day,
more and more secret deals are being thrust into the
open by the opposition. The questions being asked
are not being answered. Some questions revolve
around Nettlefold advertising, DDB Needham, the
grand prix, Leeds Media and Communication
Services Pty Ltd, ambulance services and bus
contracts, to name but a few.
This situation has developed at a rate of knots that is
Wlacceptable. The government can correct that in
this instance by supporting the reasoned
amendment, by laying before the public and the
house the documents as requested and by
demonstrating to Victorians that everything is above
board.
It could demonstrate to me that this particular

operation does not stink, that the government does
not stink and that members of the opposition should
have some confidence in the workings of this
government if it supported the amendment. I fear
that will not be the case.
Hon. HADDON STOREY (Minister for
Gaming) - It is appropriate that I should respond to
the reasoned amendment. It is clear that the
opposition has no disagreement with the bill,
although Mr White mentioned a number of issues
on which he would like a response. I am happy to
respond to those issues.
The reasoned amendment moved by Mr White
raises issues, which have been debated before, about
the confidentiality of the agreements and the bids by
other people who participated in the bidding
process for the casino licence. I do not know that I
can say anything that adds to what has been said in
the house before. I respond now because Mr White
put the proposition reasonably and rationally.
TIUs was not the usual tender process where parties
are asked to tender on a fixed proposition and the
winner is required to perform in accordance with
the terms of the tender. TIUs was a process for
selecting a licensee. The licensee was to be selected
on a range of criteria, including probity issues,
gaming experience, infrastructure proposals, the
offer of benefits to the government and a range of
things including the design of the proposed
development.
The Victorian Casino Control AuthOrity considered
those criteria and whittled the tenderers down to
two before finally recommending one to the
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government. The authority decided that that was the
successful bid on the basis of both financial and
design considerations, and that it also met probity
requirements. The government accepted that advice
and the bidder became the licensee. At that point,
that process ended. A selection process was entered
into and somebody was selected as the preferred
licensee.
Moving to the next stage, which was the
implementation of the project, the starting point was
legislation ratifying the management agreement.
That legislation passed through both houses; it was
agreed to by honourable members on both sides of
this and the other house. That legislation contained
within its provisions allowing variations to the
design. The principal act has always allowed for
variations to the management agreement. There is
nothing secret or strange about that. Not only was
that in the legislation which passed through both
houses but it was specifically referred to by the
spokesman for the Labor Party at the time, the
former honourable member for Coburg in the other
place, Mr Tom Roper. He said quite specifically that
this clause should be included because no
development project could proceed without change
and that there would be a need for changes. I think
he said he expected that the end project would not
be like the project then put before the house, or
words to that effect.
The DEPUTY PRESIDENT -Order! It is not
possible under standing orders for the minister to
quote an honourable member in another place
except in general terms - perhaps by quoting
newspaper articles.
Hon. HADDON STOREY - I accept the
proposition, and I did not intend to quote the actual
words used. He addressed the issue during debate
in the other house.
There is nothing in the casino management
agreement or the Casino Control Act that talks about
minor variations; I know Mr Nardella spoke about
minor variations. The licence is granted, the
successful licensee pays the up-front fee and
commences to do everything involved in the
project - which means expenditure of substantial
amounts of money.
It is unreal at this stage to say, 'This was a tender
process, and if any variation is made tenders should
be reopened'. It would be impossible to reopen at
this stage. A decision has been made and the world
moves on from that decision.
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The agreement enables applications to be made for
variations. There is a process by which that is dealt
with: it finishes up in this house or in the other
house, both of which have the ability to disallow any
variations if that is what is desired, and so the
process continues.
In that context the notion of reopening is unrealistic
because it is based on a fundamental fallacy: that
this was a tendering process in which the party that
was successful had to do exactly what the tender
provided. That was not the case at all. The successful
tenderer had to provide a development along the
lines provided, with a facility for variations, if
applicable.

Mr White spoke about the proposed changes. He
keeps on asserting what the changes are, but I do not
accept his assertions about the proposals. He stated
that the notion of having a lOOO-room hotel
transforms this project from an Australian-style
casino, which is a casino with a hotel, to an
American-style hotel, which is a hotel with a casino.
I do not accept Mr White's description and analysis
of an American casino. I agree that hitherto an
Australian-style casino - it has been the case in
other parts of Australia - has been a casino that has
an ancillary hotel. However, this project was never
that sort of project. The original brief required an
American-style casino - a complex with an
entertainment facility, a casino and a hotel of some
dimension. It was intended to be very much in line
with the American-style casino of today.
I said I do not agree with Mr White's analysiS
because I still believe that even with an
American-style casino concept of an entertairunent
area, a casino and a hotel, it is the casino and the
entertairunent that drives the necessity for the hotel,
and not the hotel that drives the necessity for the
casino. I have seen those casinos, as have Mr White
and others. In those establishments the hotel is still
ancillary not just to a casino and a gaming facility
but to the whole entertairunent complex, which is
designed to attract people. These establishments
seek business and turnover and are not just
gambling dens in the old style. The Melbourne
casino proposal was always an American-style
proposal rather than an Australian-style proposal.
That also applies to the proposed Sydney casino.
The sort of change that would result in a larger hotel
would not transform the nature of the proposal; it
would simply be an American-style casino with a
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larger hotel and would not change the nature of the
casino.
One has to ask: if what the opposition says is correct,
when does that cease to be the position? Does it go
on for the duration of the 4O-year lease? Does it go
on for the 12-year exclusivity period? It is being
asserted by the opposition that you cannot change
this complex from what was in the original design.
Hon. D. R. White - We are talking about a
transformation within six months!
Hon. HADDON STOREY - Mr White talks
about a period of six months. The principle is the
same whether it is six months or six years. It might
be harder to appreciate or accept after six months
than after six years but clearly the same principle is
involved.
Hon. B. E. Davidson - Did the successful
bidders know they were going to be able to change?
Hon. HADDON STOREY - I am asked whether
the successful bidders knew they would be able to
change. They knew what was in the agreement, and
that was allowed in the agreement.
Mr White raised the issue of whether the
unsuccessful parties, ITI Sheraton, had a similar
clause in their agreement and quoted from
newspaper reports and a letter from ITI Shera ton. I
can only quote the Chairman of the Victorian Casino
Control AuthOrity, who said publicly that both
Melbourne Casino Ltd, which was the ITI Sheraton
consortium, and Crown Casino Ltd sought the
ability to vary their design proposals should they be
the preferred applicant and that they both signed
agreements before the final selection which
provided a process for consideration of variations. I
rely on the word of the Chairman of the Victorian
Casino Control Authority, whose word on this
matter should be accepted.

Hon. Jean McLean - I have never heard tha t
argument before.
Hon. D. R. White - This is a bloke who wrote a
book on contract law!
Hon. HADDON STOREY - When people
cannot accept the logic of something they often turn
to abuse. That is all right; I have no problem with
that
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For those reasons the government cannot accept the
opposition's argument. I said earlier that aspects of
confidentiality apply to all these matters. The same
arguments have been raised previously and I give
the same reply on this occasion that I gave on those
occasions. Mr White raised some other matters. I am
not sure whether I can respond to them now.
The DEPUTY PRESIDENT - Order! The
minister can deal only with issues raised in the
proposed amendment to the second-reading motion.
Hon. HAD DON STOREY - Mr White raised the
issues of the suitability of the site and commented
on the fact that the development has already been
delayed. There is no secret that work on piling is
behind time. Mr White stated that the opposition
had been assured by Professor McIntyre that the
problems encountered when the Victorian Arts
Centre was being built would not have an impact on
the construction of the casino. Professor McIntyre
has given the same assurance to the government
The explanation provided is that since the days
when the arts centre was being built much more has
been discovered about the locality and the nature of
the ground there. The lessons learned and principles
applied in the course of construction of the
Southgate complex, which is just downstream from
the arts centre, will be applied in the building of the
casino on the Southbank site. The effect of all the
advice I have received is that it will not be a
problem. Work is behind at the moment for a variety
of reasons, but I am assured that the completion date
for the piling will be met.
I have also been assured that the requirements of the
agreement will be met. The agreement states that the
casino must be opened by the middle of June 1996,
not by March 1996. Mr White asked for my views on
the completion date. I can only say that in light of
the advice and assurances I have received the casino
should be able to be built by the due date. There is
an incentive for the licensee to meet that target.
Mr White asked what penalty would apply if that
target were not met. The management agreement
provides for a penalty of $50 000 a day for failure to
comply with the time frame in the agreement. That
would impose a substantial penalty upon Crown
Casino if it does not satisfy the requirements of the
agreement.
There are other financial penalties imposed upon
them not by way of agreement but by way of
holding charges. Having invested the amount of
capital in the development of the site, which they are
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now doing, they will have to continue to do that
under the agreement. Serious financial losses will be
suffered if they do not complete the casino on time.
I have received advice from the nominated
representatives who have examined the holding and
capital costs involved in not developing the site. The
licensee would suffer a substantial financial loss if
the project is not completed on time. There is a clear
incentive to take whatever steps are necessary to
ensure that the work is completed.
Mr White raised the matter of Sportsbetting and
asked about arrangements that he believes were
made by Mr Phil Power. I am not aware of any such
arrangements. I will follow up the matter but I
emphasise that anybody in any position of
responsibility in relation to the casino will undergo
stringent probity checks. That will continue to be the
case.
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Pairs
Baxter,Mr
Bishop, Mr

Davidson, Mr
Power, Mr

Amendment negatived.
Motion agreed to.
Read second time.
Passed remaining stages.

FINANCIAL AGREEMENT BILL
Second reading
Debate resumed from 17 May; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS ijika Jika) - The
opposition does not oppose the bill. However, it is
glad to have been provided with the opportunity to
make some comment on the financial agreements
between the states and the commonwealth.

Although I am lUlable to comment on the individual
named, whoever is involved will be subject to
probity checks and will be unable to take part in the
operations of the casino or Sportsbetting unless he or
she has been approved by the authority. I thank
opposition members for their support, although they
have some reservations.

Hon. R. M. Hallam - It is within the ambit of the
bill, of course, Mr Theophanous.

House divided on omission (members in favour
vote no):

Hon. Bill Forwood - It is a narrow bill,
Mr Theophanous.

Ayes, 26
Asher, Ms (Ttller)
Ashman,Mr
Atkinson, Mr
Best, Mr (Teller)
Birrell, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Forwood, Mr

Cuest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowies,Mr
Skeggs, Mr
Smith, Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Noes, 12
Could, Miss
Henshaw,Mr
Hogg,Mrs
Ives, Mr
Kokocinski, Ms (Ttller)
McLean, Mrs (Teller)

Mier,Mr
Nardella,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Hon. T. C. THEOPHANOUS - The bill concerns
financial agreements between the states and the
commonwealth, and I intend to comment on that. As
it stands, the bill puts in place a financial agreement
between the states and the territories.
Hon. R. M. Hallam - It does not actually; not
between the states and the territories.
Hon. T. C. THEOPHANOUS - Between the
states, the territories and the commonwealth. The
opposition does not oppose the bill or the financial
arrangements that have been entered into between
the states and the commonwealth. As it stands, the
bill establishes an appropriate financial borrowing
framework by the states and the commonwealth and
relates to the activities of the Australian Loan
Council.
The bill provides firstly for the abolition of
restrictions on borrowings by the states in their own
names. The bill is Simply a formalisation of existing
arrangements that have already been reached.
Secondly, the bill removes the commonwealth's
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explicit power to borrow on behalf of the states.
Although the commonwealth has that power, it has
not exercised it as a result of arrangements with the
states.
Thirdly, the bill removes the requirement for future
commonwealth and state borrowing to be approved
under the provisions of the commonwealth-state
financial agreement. Fourthly, the bill removes
references to the National Debt Sinking Fund, which
was established as a way of placing funds that the
commonwealth borrowed on behalf of the states into
trust-type accounts called debt sinking funds.
Fifthly, it includes the Australian Capital Territory
and the Northern Territory as members of the loan
council and as parties to the financial agreements
between the states and the commonwealth.
The loan council financial agreement has a long
history. It began in 1927 and its purpose was to
regulate commonwealth and state borrOWing. At
that time it required all parties to submit annual
borrowing programs to the loan council for
approval, and that continued until recent times.
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Hon. T. C. THEOPHANOUS - There were
certain limits on funds to particular states. It meant
that if a state had a large capital investment program
that it wanted to put in place, such as Loy Yang B,
the only way it could raise the capital within loan
council limits was to cut back on capital spending on
schools, hospitals or some other form of capital
works. In the case of the construction of the Loy
Yang B power station, the government decided to
cut back on capital works programs in education,
health, community services or some other area. The
problem was that at that time the loan council failed
to distinguish between capital works with
income-eaming assets and capital works that were
not in that category. That was certainly a source of
some tension. Over the years the failure to make
those types of distinctions caused tension in the
finandal agreements between the states. I know the
minister is interested in this.
Hon. R. M. Hallam - I should be because I am
actually following you in my second-reading notes.
You are repeating them almost verbatim.

Hon. Bill Forwood - Did you abide by the loan
council when you were in government?

Hon. T. C. THEOPHANOUS - I don't think
there is any reference in the minister's
second-reading speech to Loy Yang B!

Hon. R. M. Hallam - Don't ask awkward
questions.

Hon. R. M. Hallam - In that case why don't you
go back to the bill?

Hon. T. C. THEOPHANOUS - Mr President, I
am happy to talk about loan council requirements
and I will do so at a later date. The opposition wants
to put on the record the history of the financial
arrangement. Over the years the financial
agreements have been contentious, to say the least.
One of the major areas of contention was the failure
of the loan council to distinguish between what
might be called borrowings for income-eaming
assets and borrOWings for non-income-eaming
assets. The example with which I was personally
associated was Loy Yang B. The then government
wanted to borrow additional funds to complete the
construction of the Loy Yang B power station.
However, those funds were not available through
the loan council.

Hon. T. C. THEOPHANOUS - I was deSCribing
the financial arrangements the commonwealth put
in place in the past - which this bill changes which limited the state's capacity to raise capital
funds for the construction of the Loy Yang B power
station. It is appropriate to bring forward
examinations of that sort to illustrate how capital
borrowings have occurred in the past.

Hon. R. M. Hallam - Why not?
Hon. T. C. THEOPHANOUS - Because there
was a certain limit on available funds.
Hon. R. M. Hallam - It was beyond the limit of
the loan council.

In 1929 the Commonwealth government took over

responsibility for gross public debt but reserved the
right to recover from the states interest on the debt.
That allowed the commonwealth to both borrow on
domestic and international markets on behalf of the
states and recover various amounts from the states.
That formula was advantageous because in general
the commonwealth was able to borrow at rates
batter than individual states were able to achieve.
That was espedally so given the differentials in state
credit ratings. For instance, Victoria borrows at
interest rates higher than those imposed on
Queensland or New South Wales because of the
credit rating differentials, which the present
government has done nothing to improve.
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Hon. B. N. Atkinson - Moody's and Standard
and Poor's have revised the credit rating.
Hon. T. C. THEOPHANOUS - Because
Mr Atkinson is so interested, I shall tell him that one
of the reasons why Victoria's credit rating is so bad
is the excessive borrowings of the government,
together with the fact that for 12 months the Premier
and the Treasurer did nothing but bag Victoria. That
had an obvious effect on the financial markets. To
his credit, the Treasurer recognised that and
changed his behaviour. Mc Atkinson would not
have a clue about that because he probably has not
even read the bill. The changes to the arrangements
involving the commonwealth's borrowing on behalf
of the states has had an effect on state borrowings
because the commonwealth can borrow at a lower
rate.
The original financial agreement provided for the
establishment of a sinking fund for state debt. Funds
were placed under the control of the National Debt
Commission. This bill establishes a trust account for
the redemption of debt. That will replace the
National Debt Sinking Fund and the Northern
Territory Debt Sinking Fund. It also formalises the
arrangements that have been in place since July 1990.
Hon. R. M. Hallam - You are reading directly
from the second-reading speech.
Hon. T. C. THEOPHANOUS - The minister is
incorrect. I have my own notes. The response is
typical of the minister's small mindedness when
someone wants to analyse the bill.
Hon. R. M. Hallam - Have a look at your own
benches; how many people are here to support you?
Hon. T. C. THEOPHANOUS - It has obviously
got a bit much for the minister, because he is unable
to respond in a reasonable way to the arguments I
am putting. He does not have the courtesy to allow
the opposition to put on the record its support for
the bill. I would have thought even he would show
that degree of courtesy.
Hon. R. M. Hallam - Not if you are going to
regurgitate the second-reading speech.
Hon. T. C. THEOPHANOUS - The minister is
obviously under a lot of pressure, which I can
understand. He ought to be under pressure given
the mess he has made of local government,
WorkCover and regional development.
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The bill formalises the arrangements agreed to by
the commonwealth and the states. The issue of state
taxing powers has arisen from various
interpretations of the Constitution. Most of the
taxing powers were placed in the hands of the
federal government, which then distributed tax
revenue to the states. The taxation distribution
formula has been a bone of contention between the
states and the commonwealth. The opposition
recognises that the equalisation arrangements have
disadvantaged Victoria and have meant that the
state has had to pay a greater proportion of taxation
compared with the taxation receipts it has received.
The main reason for that is the methodology
employed by the grants commission, which
calculates the average cost of delivering services in
Victoria. It estimates that the cost of delivering a
service in Victoria is less than the cost of delivering
the same service in, for instance, Queensland. For
example, the grants commission estima tes that it
costs 87 cents to deliver in Victoria what it costs $1
to deliver in Queensland.
The commission has failed to take account of the
greatly improved telecommunications and transport
systems which militate against the so-called natural
advantages Victoria enjoys. The commission would
do well to reconsider the basis of those calcula tions.
The opposition would support the government if it
asked the commission to reconsider its
methodology, because as it stands it disadvantages
Victoria.
It is not only a calculation of service delivery but it
also relates to direct grants to the state which are
calculated on the state's revenue-raising capacity or
revenue effort. That revenue effort is based on the
notion that it will cost Victoria more than
Queensland because the gross state product per
capita in Victoria is greater than that in Queensland.
The Commonwealth Grants Commission calculates
that on the basis of Victoria having a greater level of
taxation and revenue and makes a calculation that
Victoria should get less money. When the Labor
Party was in government it fought against that way
of thinking because it severely disadvantaged
Victoria.

The opposition is happy to jOin with the government
in attempting to change that. I know the Treasurer is
interested in these matters, even though the Minister
for Regional Development neither cares nor
understands. The Treasurer has certainly said that
he is concerned about the low level of revenue
coming to Victoria from commonwealth sources and
how that has declined over the years. The opposition
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has the same concern, notwithstanding that the
minister wants to treat this matter as irrelevant and
not worthy of being put on the record.
In recent times the commonwealth has made its

budgetary savings at significant cost to the states.
The federal government was producing surplus
budgets at a time when all states were producing
deficit budgets. It was able to do that because it
shifted the costs to the states by not providing the
states with the revenue they required to fund their
services. That is one factor that led to the recession
in Victoria. Victoria was unable to apply the revenue
it should have received from the commonwealth to
keep its debt levels down and to finance services.
I am not suggesting that all of the revenue problems
of the previous government were generated by the
commonwealth, but I am saying, along with the
Treasurer, that the commonwealth was causing
Significant problems and that there will continue to
be significant problems in the financing of services
in Victoria because the proportion of revenue
coming to the states from commonwealth sources
has continued to decline over the years.
The opposition welcomes the three-year agreements
reached between the commonwealth and the states
which should at least guarantee revenue levels for
the states or provide some certainty in relation to
that. But it does not redress the imbalance between
the states and the commonwealth or the imbalance
between the amount of funds going to
Queenslanders versus Victorians because those
funds do not equate to the funds the commonwealth
collects from the states. Although the opposition
accepts that some stability is being offered, more
should be done, and the opposition looks forward to
cooperating with the government to achieve that.
The individual rating of states by credit agencies has
resulted in states borrowing at different rates and
paying different rates of interest. This is a result of
the financial arrangements between the
commonwealth and the states and where the
commonwealth does not borrow on behalf of the
states. There is no reason for such a large differential
between the various states and their credit ratings.
Hon. R. M. Hallam - Why?
Hon. T. C. THEOPHANOUS - Firstly, the states
operate within a federation, and in a sense the
commonwealth is the final guarantor of the states.
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Hon. R. M. Hallam - I think they might dispute
that.
Hon. T. C. THEOPHANOUS - They may
dispute that but the existence of the states within the
federation means that the states are part of that
federation. That does not, however, justify the
different rates the states pay. Those rates are based
on the notion that a particular state is more likely to
default on its payments than another state. I do not
believe the commonwealth would allow a state to
default on its obligations to its debt. That is only one
side of the argument. The other side is that states, in
any case, are not like private citizens. They have
taxing powers and are able to increase their
revenues through taxation. They do not have to do it
like businesses through increased profitability. The
government has shown how that can be done very
efficiently by increasing taxes so that every
householder in Victoria must pay an extra $1500 in
taxes. The revenue in the end can be queried. If that
is the case, the risk is very minimal.
Hon. R. M. Hallam - Why couldn't you
convince the lenders. It was the lenders who
determined what our borrowing rates should be.
Hon. T. C. THEOPHANOUS - Again the
minister is showing his ignorance, because it was
not only us who could not convince the lenders; he
could not convince the lenders.
Hon. R. M. Hallam - We accept their judgment,
but you would not. You are arguing that Victoria
should have enjoyed the same borrowing rates as
another state that had the prospect of repaying the
debt.
Hon. T. C. THEOPHANOUS - You are an idiot!
The PRESIDENT - Order! The honourable
member should continue without provocation.
Hon. T. C. THEOPHANOUS - The minister is
embarraSSing.
Hon. R. M. Hallam - You wouldn't get away
with that in any kindergarten.
Hon. T. C. THEOPHANOUS - I am making the
point about the differential between the states that is
set by the market. The differential should not be as
high as it is. Significant academic argument stands
behind the pOSition that I have put.
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Hon. R. M. Hallam - It is not an academic
argument; it is a commercial argument.
Hon. T. C. THEOPHANOUS - The minister
would not know that. He is a picky man who does
not want to listen to the debate. He is tired,
depressed and probably has too many of his own
problems and does not want to listen to other
arguments.
Opposition members have not come into the house
to argue about the bill. The arguments which have
been put forward are more or less accepted by the
Treasurer who, thankfully, has a bit more nous than
the minister sitting at the table, because the
Treasurer is of the view that Victoria is being rated
unfairly by the credit rating agencies. If the
Treasurer is of the view that Victoria does not
receive its fair share of commonwealth funds - Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - You have been
criticising everything I have said! The Treasurer is of
the view that Victoria does not receive its fair
relative share of funding. I am quite happy to stand
on the same side as the Treasurer on this issue and
the minister can go off into fairyland where he
obviously ought to be at the moment.
Hon. R. M. Hallam - That is where you have
been for the last hour!
Hon. T. C. THEOPHANOUS - Opposition
members will certainly work with the Treasurer in
trying to ensure that Victoria receives a greater
proportion of funds from the commonwealth
government. I am happy to put on the record that
members on the opposition side of the house are
content to work with the Treasurer in improving
Victoria's credit rating. We do not want to be
involved in the business of talking down Victoria as
the government did in its first tenn in government,
and certainly when in opposition. What the
opposition is about is trying to - Hon. R. M. Hallam - You actually destroyed the
credit rating!
Hon. T. C. THEOPHANOUS - Your
government talked down Victoria and you ought to
be ashamed of yourself! What the coalition did and
said in the lead-up to the election was disgraceful.
The PRESIDENT - Order! The honourable
member must address the bill.
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Hon. T. C. THEOPHANOUS - There is a
significant body of academic knowledge which
suggests that, given that states have taxing powers,
the differential in terms of credit rating ought to be
less than what it is, and I am sure that the
Treasurer - Hon. R. M. Hallam - But the lenders don't
believe you. They make a judgment.
Hon. T. C. THEOPHANOUS - It is not the
lenders that make the judgment; it is the credit
rating agencies that make the judgment, which just
shows how much the minister is aware of the
situation. For the minister's infonnation it is the
credit rating agencies that make a judgment and
apply a rating, and the lenders use that rating to set
their levels. It is obvious that the minister has
absolutely no idea of what goes on. No wonder he is
not able to get a single job in regional Victoria as the
regional employment minister, because he does not
have any idea about how financing takes place in the
nation.
Governments try to influence credit rating agencies
and put arguments forward to them, and much of
that argument is about their capacity to repay and
their taxing capacity. It is a matter of judgment,
because even the credit rating agencies are quite
often divided on the level at which a particular state
ought to be judged.
For quite a long time Australian companies were
rating the state at a differential rate from that used
by Moody's Investors Services. That was happening
for a long time - one of them was right and the
other was wrong - but it had a direct effect on the
state of Victoria, and it is important that-Hon. B. N. Atkinson - You don't know the
meaning of differential, and it doesn't apply, by the
way.
Hon. T. C. THEOPHANOUS -It is important
that these arguments are raised and that Victoria is
put in a position based on its capacity to raise
revenue and reflecting the hugely increased taxes of
the present government. On this basis Victoria's
credit rating ought to come down.
In conclusion, I am trying to help the present
government on the matter, but obviously the
minister is not interested because he does not
understand.
Hon. R. M. Hallam interjected.
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Hon. T. C. THEOPHANOUS - I reiterate that
the opposition does not oppose the bill because it
formalises a set of arrangements that have already
been in place for some time, and those arrangements
make sense in financial terms. However, I place on
the record that the opposition is still concerned
about the level of resources being made available to
the state of Victoria by the commonwealth
government and its share relative to other states.
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they wanted to get an institute of some standing,
and it is interesting to note that in the
second-reading speech the government of the day
indicated that it regarded the institute as being in
the same category as a fauna institute.
It is interesting that the debate on the formation of

the Victorian Institute of Marine Sciences (VIMS) ran
to some 40 pages, which reflects that there was
considerable interest in the whole concept.

Motion agreed to.
Read second time.
Passed remaining stages.

VICTORIAN INSTITUfE OF MARINE
SCIENCES (AMENDMENT) BILL
Second reading
Debate resumed from 24 May; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULLEN (Melbourne) - The Victorian
Institute of Marine Sciences (Amendment) Bill deals
with changes to an institute that has been in
existence since 1974. The origin of the institute is
quite interesting: it came about as a result of
pressure from the Royal Society and a committee
was set up at the time to try to raise the profile of
and interest in research in marine science in Victoria.
The debate that occurred then was provoked by the
establishment of the Australian Institute of Marine
Science in Townsville and a belief among people
who were concerned both with the tapping of the
resources of the waters around Victoria and the
handling of some of the emerging conservation
issues in relation to the management of the
waterways that there was a need for such an
institute.
The genesis of the institute was work done by
people who were part of the universities: some of
them were public servants in the antecedents of the
research area of the Department of Conservation
and Natural Resources, and people who were active
in the Royal Society at that time.
Hon. M. A. Birrell - I think it was designed to
get a large federal grant!
Hon. B. T. PULLEN - I am not sure about that;
I have not researched it to that extent. However,

The thrust of the bill is that consideration should be
given to whether the Victorian Institute of Marine
Sciences (VIMS) should be closely controlled and
funded by the government or whether it should be a
stand-alone private institute that has to find its own
sources of finance.
The problem the institute is now facing springs from
the fact that the dilemma to which I have referred
was never clearly resolved. The structure of the
institute involved links to the government; but it had
the character of being an independent if not separate
institution in the model of the Florey institute. The
differences are tha t VIMS has had to report to
Parliament and to be accountable to the minister,
whereas the other institutions to which I have
referred do not have those responsibilities. At the
same time VIMS did not receive the same level of
government funding that the Australian Institute of
Marine Science received. The Australian institute
has a budget of between $16 million and $17 million
and receives $13 million to $14 million by way of
appropriation. On the other hand VIMS has a total
budget of less than $1 million.
The Auditor-General's report must be set against
that background. Although it is critical of the
financial arrangements and some aspects of the
management of VIMS, it contains positive comments
about the quality of the scientific work of the
institute. It also makes positive reference to the work
it has done for various institutes in Australia and to
the quality of the staff.
I support the government's method of dealing with
the problem by attempting to retain a focus on
marine sciences in Victoria. The institute's
connections with the Department of Conservation
and Natural Resources and the minister have been
too indirect. During the eight months or so that I
was the minister, I received no reports and had no
problems directed to my attention. I notice that it
took nearly 12 months before a problem was
directed to the attention of the current minister. He
took appropriate action, having the institute
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examined by the Auditor-General and,
subsequently, introducing the bill. In that aspect I
adopt a bipartisan response to the issue.
The proposal to increase the involvement of
government goes against most of the original
arguments that suggested that VIMS should be a
separate, stand-alone private sector authority - and
it is ironic that is so. I support the current move. If it
is to undertake that sort of research, VIMS must
accept that because funds have to be allocated the
organisation must be accountable. One of the
problems faced by organisations such as VIMS is
that they must live by obtaining research grants and
therefore are not masters of their own destinies.
The people involved in the organisations may have a
vision about the kind of research that needs to be
undertaken in Victoria, relating either to industry or
to the environment; but at the same time they must
apply for grants that will provide them with income.
Grants are provided based on the priorities of those
who give them, which may mean that the priorities
of the institution cannot be maintained.
Organisations like VIMS must obtain cash in a
competitive market, which often means that they
cannot have long-term programs. No doubt it is true
that every grant has to be chased - and no doubt it
is true that organisations try to develop strategies.
However, as I said, they face some difficulties in the
finance area.
The Auditor-General's report makes it plain that the
management of the institute became a bit too
difficult. Finances became a bit tight, management
became a little slack and cash flow problems
emerged. As a result, the institute is seeking to move
closer to government and to be more accountable to
the minister. The functions of the committee must be
tightened. Originally it comprised 18 members, and
that was later increased to 24. The members of the
committee have been good people. When one looks
at a list of members one sees that they have been
eminent and well-qualified people. Honourable
members cannot criticise three of its members,
because they are our colleagues!
However, it seems the members of the board have
not been able to devote enough time to management
tasks and to looking after the finances of the
organisation. It is probably true to say that given the
committee membership of 24, some people gave in
to the temptation of leaving the work of looking
after the finances, for example, to somebody else.
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The bill provides for the board of seven people with
a mixture of the abilities necessary to manage and
direct an institute such as VIMS. Its provisions
requiring the institute to report to both the
department and the minister will also strengthen its
accountability. The bill empowers the minister to
give references to the board, which is, I suppose, the
quid pro quo for increased funding and a stronger
link with the government. As a result the
government of the day will be able to make better
use of VIMS when making strategic decisions about
the directions in which research might go.
On the whole the bill is a reasonable response to the
current situation. It is in line with the positive
recommendations of the Auditor-General. The
potential exists to establish a body that comprises
people with a high degree of expertise who will
focus on marine sciences. It is important to keep
together a team that has a good reputation in the
field. The alternative would be to place Victoria in
the situation of having to rely on other institutions
or to go to other states for research work. On that
basis, I indicate that the opposition supports the bill.
Hon. R. J. H. WELLS (Eumemmerring) - The
Victorian Institute of Marine Sciences (Amendment)
Bill is a straightforward piece of proposed legislation
which I do not expect Parliament will have any
difficulty with. It sets out to do a simple job, which
is to reorganise a small research institute. The
second clear aim of the bill, which Mr Pullen has
referred to - it is the hope of all honourable
members - is that the reorganisation of VIMS will
lead to important results in research into and the
management of the marine resources of the state of
Victoria.
In his second-reading speech the Minister for
Conservation and Environment spelt out simply and
clearly the history of the institute. As he said, VIMS
has been going for only 20 years, which is a short
time in the life of a modem scientific research
institute. Honourable members will be aware, for
example, that it takes longer than 20 years to
establish a university. As Mr Pullen also said, when
one is dealing with a small institute, it is more
difficult to guarantee a steady rate of progress,
which is one aspect of the problems the institute has
faced.

The institute's true spirit is caught midway between
government and outright research. It might have
been better if the institute had been one thing or the
other and had grown more rapidly. I shall refer to
that point again. I urge the government to increase
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the size and capacity of VIMS. It needs a minimal
take-off size, so to speak. It needs enough scientists
to provide cross fertilisation if it is to make a go of it.
In my early years in Parliament I had the privilege
and pleasure of serving on the council of VIMS for a

few years while Or Laurie Hammond was its
director. At the time my view was that the institute
was tightly managed financially and was growing
rapidly in its scientific work. The work done by
VIMS was well respected, as has been pointed out
by both the minister and the Auditor-General. That
was so because it competed in the market as a small
research institute and obtained two-thirds of its
funding by undertaking projects for industry; they
were mostly short-term projects.
There is enough in the background of this institute
to easily justify the comments of both the
Auditor-General and the minister that this extremely
small institute has done good work in the past. The
important point is that the work has been good
enough to give the government every
encouragement to keep the institute going and to
want to make it more effective. I commend the
minister for that decision.
I will outline some of the reasons for wanting to
keep it going and wanting to make it more effective.
It is quite obvious - I have said this in this place
before - that marine resources are vastly
underestimated. Two-thirds of the globe are covered
in water, yet we are still hunters and gatherers there
while on land we are farmers and technologiSts. We
could learn a great deal from the waters of the globe
if we were to look at them in a more scientific
fashion.
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may - although I am not a pessimist - reach the
point at which we cannot continue to expand our
production of the things needed by humanity from
the land and that we will have to look more to the
marine resources to boost, for example, our food
supplies. That has already been found to be the case
with oil and gas supplies.
It is interesting to note that we already know that the

types of animal protein we get from the sea are
better for human beings; their consumption leads to
a better state of health than the consumption of
meats and dairy products from dry land animal
production. Those food resources are extremely
attractive to people perhaps not just for reasons of
novelty. Currently Australia has an unlimited
market for whatever foods it harvests from the sea.
That comes from a hunter's stance, not from a
farming technology stance. Although it has been
extremely good in gaining knowledge of the sea,
Australia has not capitalised on its opportunities in
that regard. It has such a huge coastline that it
should be much further ahead commercially and
should be utilising it for farming and technolOgical
purposes more than it is.
Australia has benefited much from oil and gas from
the coastal shelf and is now feeling the cost of that as
the Bass Strait reserves fall. Fortunately, the North
West Shelf is coming along, but there may be more
good opportunities if more money is invested. I
suppose it is the province of industry to put in huge
sums of money needed - perhaps billions of
dollars - and when they are successful, which is not
always the case, to recoup a proportion of the profits.
It is quite clear from Australia's history in the past
200 years that all other areas of marine resources are

Australia has control of more water-covered surfaces
of the globe than it has of land; it controls an area of
370 kilometres in radius out from the land mass
right around, which is an enormous area. It is so big
in fact that in recent times Australia has had some
difficulty in policing that area and in ensuring that it
is placed under appropriate beneficial control and
that people cannot come and go without there being
some order to their fishing activities.
It is extremely important to recognise that we still do

not tap the water resources of the earth to any
degree. In round figures, the Australian gross
national product is about $400 billion a year. Of that,
only $16 billion comes from marine resources, which
is 4 per cent. Some 96 per cent comes from the land
and 4 per cent from the oceans. The way the world's
population is expanding, it is quite possible that we

not so developed by industry and that the
government has a crucial role in leading the way in
their development. The Australian Institute of
Marine Sciences based in Queensland has been in
existence for about the same time as the Victorian
Institute of Marine Sciences but it has a much larger
budget, something like 17 to 20 times larger. It
receives $17 million or more a year in funding.
The important point I make in support of the
Victorian Institute of Marine Sciences is that the
mandate or mission statement of the Australian
Institute of Marine Science is to work in tropical
waters of Australia across various areas from fishing
and food to oil and gas. It really does not contribute
to the Victorian situation; Victoria is left to look after
itself.
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Also, the southern cold water fisheries are quite
different from those in northern Australia. There is a
real need to have VIMS working in this state. I
respect the minister's statement that VIMS has been
given another lease of life, and I hope it will be
successful. However, that is not sufficient. It is
necessary for the government and the minister to
commit themselves to ensuring that VIMS is
successful. Some research is done in universities and
by the Commonwealth Scientific and Industrial
Research Organisation; perhaps the CSIRO is the
biggest player in the field nationally, but there is
need for particular work to be done in Victoria.
There must be a Victorian-driven initiative in this
regard. In earlier times the work done by VIMS in
areas such as oceanography was profitable research;
it returned a benefit for those who paid for it, which
of course indirectly benefited the state and even the
nation.
We must ensure that we have an effort that is
successful. The budget of VIMS is not much above
$1 million. That is an extremely small sum of money
for an area of activity that is larger than this state.
We have more water out there than we have land.
Although money is tight at this time, it is essential
that Victoria ensures that VIMS is successful by
buying where necessary the services of
internationally capable scientists to work here.
Victoria needs scientists of different types to work in
areas ranging from food production right through to
oil and gas, minerals and climatology. All those
things are important. Shipping studies have also
been carried out in the past, and we cannot forget
pollution.
Off the coast line of every major western society - I
suspect eastern society also - where there are large
cities, there is Significant pollution of the sea. We
now know that there is poisoning in the waters
around the Sydney-Newcastle-Wollongong complex
caused by effluent flowing out into the sea. We have
concerns about what is happening between
Melbourne, Port Phillip Bay and Geelong in a
similar way.
Port Phillip Bay alone would provide a worthy
subject for part of the work of VIMS. The fate of the
scallop fishery in Port Phillip Bay over the past
20 years shows that our resources have not been
adequate for the task. Only in the past two years
with the program instituted by the former
government and administered by the present
government has there been the first scientific
knowledge of what has been happening with
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scallops in Port Phillip Bay. The resource was dying
out, but it is now coming back. The same applies to
other species of fish in the bay. We have not even
known the numbers in the past. We need that sort of
informa tion.
There is another challenge for the bay at the moment
with the appearance of the Japanese sea star, toxic
seaweed and the toxic blooms of dinoflagellates.
That trio recently appeared in Port Phillip Bay and I
am assured by scientists that their ability to destroy
other marine life is a real one. Given our capacity to
deal with the bay in a scientific manner, I hope we
will adopt a more vigorous program - I refer that
matter to the minister -so that we can prevent that
from happening. I should have thought that if it did
nothing but that, VIMS would have more than paid
its way for the funds it receives.
Fishing and related activities in Port Phillip Bay
generate about $0.5 billion a year. That is a relatively
small amount when you consider that Australia's
fishing industry generates a total sum of $17 billion.
It is not big, but there is room for expansion. Our big
coastline means there is room to improve what we
are doing. Problems such as pollution and toxicity,
which affect the fish and the rate at which we
harvest, need real attention.
Marine research in Australia is to some degree in
disarray; for some years there has been a proposal to
coordinate the marine science institutes in order to
get them going. They are not going anywhere. The
various players I mentioned earlier are operating
independently with few resources and that means
the area is not being driven forward.
The other day the National Institute of Engineers
called for a national20-year program for
technological development. I applaud that call and
hope all governments will heed it to the point of
doing something about it. One could say the same
for marine sciences and research. We must recognise
that money is needed to encourage the various
institutions and to get the work done.
In earlier years VIMS had a cooperative agreement
with five universities, and we should encourage
such agreements. There is capacity within the
Department of Conservation and Natural Resources,
but we need to encourage it to coordinate with
VIMS and industry.
Mr Pullen made a point about the important and
delicate relationship between research, industry and
government. It is clear that the government proposes
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that there be a dose relationship between VIMS and
government management and resources. I support
that policy. The Auditor-General has been accurate
in his comments. However, there is a real need to
ensure that the institute's spark of research remains
vitally alive and that it retains dose links with
industry. I do not want to see it slip into bureaucracy
and fall under the control of bureaucrats. Research is
not usually done well that way.
Through the Department of Agriculture Victoria has
a good record of real achievement in research, and I
encourage the government to ensure that we keep
the atmosphere alive in VIMS, which is a small
operation, to continue to achieve results. VIMS could
take up such major issues as coastal pollution,
farming, hunting and harvesting, minerals, oils and
gas. I wonder how much of the money generated by
the oil and gas recovered in Victoria is being
invested and whether more should be invested to
continue our development. I do not know, but we
need to keep our industrial research gOing.
VIMS may need regeneration but it should be
recognised that that is eminently possible. The
institute has also made a small but real contribution
to the education of our young people, which is
secondary to its main charter. One cannot
overestimate the importance of it if it fires even one
youngster to become a leader in later times.
Although I would not wish to see that get in the way
of its major research efforts, it is also
part-justification for pushing this little organisation
along in the future. I hope the government will
vigorously encourage it because we cannot afford to
let our marine resources go undirected and
unheeded, and I believe that could happen. We need
that combination between government, industry and
universities. We need to be willing to allow the
research capacity of VIMS to grow and we should
expect as much of a return from the water as we do
from the land of our planet.
On that basis 1 wish the institute well and the bill
well in its passage through the house.
Hon. B. W. MIER (Waverley) -1 support the
legislation. Recently I travelled to Vietnam and
visited the marine science laboratory in Nha Trang,
which is a coastal city in central Vietnam. The
laboratory was established about 100 years ago by
the French when they colonised Vietnam. At its peak
the establishment was very advanced in its research,
but following the revolution and the demise of the
French occupancy and the other influences that
shaped the country, the laboratory has stmk into a
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state of disrepair and is no longer able to conduct
modem scientific research.
As all honourable members should know, Vietnam
is a large producer of marine products such as
crustaceans. Fish are probably one of the country's
main sources of produce and export. When the
institute fell into decay it was unable to conduct
proper research into its country's most lucrative
resource.
During my visit I was asked for assistance and
information about modem research into marine
sciences and upon my return to Australia I raised
the matter with the Victorian Institute of Marine
Sciences, which was only too pleased to liaise with
the institute in Vietnam about its own work and the
limited work that is done in Vietnam. I also
contacted the famous Australian Institute of Marine
Sciences in Townsville, and it undertook to liaise
with the institute in Vietnam. Because Vietnam is a
very poor country the institute needs assistance, and
in Australian terms it is a sound investment.
As late as the end of the last financial year,
Australian business had invested $6.7 billion in
Vietnam, which included investment by companies
such as BHP, which has oil developments, Telecom
Australia and the SEC. Vietnam is a window of
opportunity for Australian investment.
The Victorian Institute of Marine Sciences has made
outstanding endeavours in the establishment of
liaison and communication with the marine
laboratory in Vietnam at Nha Trang, which in turn
will develop into increased communication and
opportunities in marine science and other activities
that both Australia and Vietnam are interested in.
Motion agreed to.
Read second time.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - By leave, I move:
That this bill be now read a third time.

I thank Mr Pullen, Or Wells and Mr Mier for their
comments. The Victorian Institute of Marine
Sciences (VIMS) has an interesting history. Many of
its staff are regarded as experts in their field and the
institute has an excellent reputation, but its recent
performance has been lamentable. Its management
over recent years has been totally inadequate and its
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accountability to Parliament and the public has been
less than what is required.
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That the house do now adjourn.

Canterbury Family Centre
The antiquated act under which it has operated was
a classic piece of legislation of the 1970s, which was
perhaps a more innocent time when legislation did
not require the strict accountability that is now the
case. The size of the board was preposterous, which
meant there was not the oversight that was needed.
The act provided for the board to delegate its role
and responsibility unambiguously to a
subcommittee. It was an improper power that led to
the many difficulties that beset VIMS. The absence
of proper reporting to the Parliament and the
minister was clear cut as it was correctly commented
on by the former Labor environment minister,
Mr Pullen. As soon as I was aware of the problem I
called in the Auditor-General. I congratulate the
departmental officers who have taken over VIMS
and pulled it out of its major financial problems.
I am pleased that the bill rehabilitates the
organisation and keeps VIMS fine reputation intact,
but puts it on a more satisfactory financial footing.
We look to the organisation running well in the
future, in cooperation with the department, so that
we can get some benefit from the important work
VIMS has done to take advantage of the reputation it
has built up in the scientific arena.
Motion agreed to.
Read third time.
Passed remaining stages.

SESSIONAL ORDERS
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That so much of the sessional orders as requires that
general business shall take precedence of government
business on Wednesdays until 2.00 p.m. be suspended
from Thursday, 26 May until the end of June 1994 and
that until the end of June 1994, unless otherwise
ordered by the house, government business shall take
precedence of general business from 12.00 noon on
Wednesdays.

Motion agreed to.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:

Hon. PAT POWER Gika Jika) - I direct to the
attention of the Minister for Housing for the
attention of the Minister for Community Services in
another place the Canterbury Family Centre that is
run by the Uniting Church.
Hon. M. A. Birrell- What electorate is that in?
Hon. PAT POWER - The electorate of Victoria. I
have received representations from the chairman of
the council of management of the Canterbury
Family Centre regarding the funding arrangements
for the family support program grant for 1994-95,
which is expected to be reduced by $127000. The
centre advised me that it can meet $90 000 of those
savings by forced redundancies and reducing
administrative staff. A reduction of $127 000 will
reduce services such as face-te-face contact with
clients.
The centre operates six programs across northern,
eastern and southern suburbs from bases in
Camberwell, Ringwood, Croydon and Dandenong.
Honourable members apart from Mr Birrell may be
aware that the centre works principally in the area of
family preservation; 80 per cent of client families
attend because of concern for the welfare of children.
It is acknowledged that the centre has a high success
rate. Children who would otherwise be removed
from family situations are able to remain at home as
a result of the programs run by the centre. The
centre saves the community a huge amount of
money because of its success rate. It is deeply
concerned that the cost-cutting measures will
endanger the lives of children already at risk, and
with the introduction of mandatory reporting of
child abuse, I support the centre's view that services
should be expanded, not reduced. I seek the
minister's assistance in raising the matter with his
colleague with a request that he reconsider the
proposal to cut the centre's family support program
by $127 000.

California Hotel
Hon. JEAN McLEAN (Melbourne West) - I
direct to the Minister for Housing for the Minister
for Health a matter that may cross into his portfolio
of the California Hotel, which is a private hotel in
Gordon Street, Footscray, and which is situated
opposite Western Hospital. The hotel caters for the

ADJOURNMENT

892

COUNCIL

homeless, the displaced, alcoholics and the
psychiatric disabled. The accommodation costs $125
a week for breakfast and dinner but it provides no
lunch. Adults must pay $75 a week for a room only.
Health organisations such as the advocacy centre in
Yarraville occasionally put on lunches. Last Monday
it organised a barbecue for the people at the hotel.
Approximately 30 per cent of the borders have a
history of psychiatric disorders. It has been
suggested by the management that about 30 per cent
have been de-institutionalised.
The only back-up service is a weekly visit from a
district nurse to attend to the medical needs of the
boarders. No psychiatric assistance is available, no
local, state or federal government funds are
supplied, and the owner of the hotel told me that he
receives no winter energy concessions or support of
any kind.
The proprietor runs the place at a loss. At times he
has had to call the crisis assessment team based at
the hospital opposite to assist him because there is
no other support. On at least one occasion the crisis
assessment team had to leave the hotel without
assisting in any way whatsoever.
Hon. W. R. Baxter - Why?
Hon. JEAN McLEAN - They came, they looked
and they said, 'This is a big problem; forget it'.
Hon. M. A. Birrell-Is it registered as special
accommodation?
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Environmental research centre
Hon. D. T. W ALPOLE (Melbourne) - The matter
I direct to the attention of the Minister for
Conservation and Environment concerns the Centre
for Education and Research in Environmental
Strategies, commonly known as CERES, which is
located in Brunswick. Although it was established in
1982 on a barren and degraded tip site, it is now the
site for a diverse range of pilot programs such as
programs for the recycling of paper, glass, plastics
and aluminium. It is involved in the home energy
improvement scheme. People examined the homes
of local residents, particularly pensioners, with a
view to assessing and improving their potential
energy efficiency.
The centre attracts some 64 000 visitors a year, 20000
of whom are schoolchildren. CERES enjoyed
10 years of Labor government before the election of
this government. However, the Minister for
Education reneged on the anticipated ~ant of
$50 000, resulting in a 25 per cent redu~tion in the
CERES budget. I understand the minister recently
visited the site. He would have to agree that the
project is a credit to those involved, both in its
conception and continuing development.
Although CERES wrote to the minister on 29 April,
1993 seeking support, it is yet to receive a reply.
What steps will the minister take to ensure that this
socially and environmentally important project is
not forced to close through lack of funds, which is a
definite possibility at the moment?

Windarring
Hon. JEAN McLEAN - No, it is a private hotel.
Yarraville has many psychiatric patients who have
been deinstitutionalised and who are living in
private accommodation or in public housing with
elderly people. The houses are close to my office.
Hon. R.1. Knowles - You have raised about five
different issues. You are only allowed to raise one.
Hon. JEAN McLEAN - But it is all the same
problem. People contact my office or the police
complaining about disturbances. There is little that
either the police or I can do to solve their problem.
The PRESIDENT - Order! Mrs McLean has
made her point. I think the minister has the flavour
of her remarks, which should not develop into a set
speech.

Hon. D. A. NARDELLA (Melbourne North) - I
ask the Minister for Housing to refer the budget cuts
at Windarring, which is an association for people
with intellectual disabilities, to the attention of the
Minister for Community Services in another place.
Windarring wrote a letter to the opposition saying
that it is gravely concerned about proposed budget
cuts of 2.5 per cent to the adult training and support
services 1994-95 budget. That cut comes on top of
further cuts already in place at Windarring,
including a 5 per cent cut to its 1993-94 budget.
The clients of Windarring and their families have
been forced to pay increased fees and their services
are being decreased. One program has ceased
altogether. The quality of the program has also been
reduced - for example, one full-time instructor is
now part time. It has also meant the closure of
community access programs for the intellectually
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disabled. They have had to move into larger group
sessions, which means the outcomes are not as
favourable for those clients.
Windarring stressed its concerns clearly in its letter
stating that surely the government recognises that
people with intellectual disabilities are already
disadvantaged enough. The letter also states that the
government has introduced unit cost funding where
the actual cost of providing the service to disabled
people has been determined. However, the 2.5 per
cent cut is eroding that funding further and affecting
staff morale. The stage has been reached where the
director is working on some of the programs instead
of performing his or her duties. Health and safety
aspects of the workers are also a matter of concern.
Will the minister examine those special problems
and consider a more appropriate level of funding to
carry out the important work at Windarring?

Road improvements
Hon. R. S. IVES (Eumemmerring) - I raise a
concern for the Minister for Conservation and
Environment. Local councils have expressed concern
about the failure of some government authorities
and ministries to accept responsibility for financing
private street improvements, underground drainage
construction and improvements on the land abutting
such works. That is not true of all ministries and
authorities. However, it has been the experience of
the Shire of Sherbrooke, for instance, that although
Melbourne Water and VicRoads accept their
responsibilities, the Department of Conservation
and Natural Resources and the Public Transport
Corporation do not.
Currently the shire is considering a construction at
Hazelvale Road, Tecoma where the Department of
Conservation and Natural Resources has a
substantial landholding abutting the proposed
works. I would appreciate information from the
minister as to the policy of the Department of
Conservation and Natural Resources on this matter.
What advice will the minister give councils that
wish to approach his ministry in respect of such
contributions?

Citizens advice bureaus
Hon. C.}. HOGG (Melbourne North) -The
matter I raise for the attention of the Minister for
HOUSing, who is the representative in this place of
the Minister for Community Services, concerns the
lack of funding for citizens advice bureaus and, in
particular, the bureau at Ballarat, whose concerns
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were recently directed to the attention of the
opposition.
The Ballarat Citizens Advice Bureau has sustained a
huge government cut of $11 000 from its operating
budget of $13 000. The people associated with it fear
it will be forced to close, as I believe two other CABs
have recently closed.
I believe a special case can be made for the
appropriate funding of CABs. They are an
invaluable source of advice and assistance that use
the energy and skills of volunteers in a highly
effective manner. I express concern that during the
local government restructure process the funding
and other support which often comes from that
sphere of government may be lost or absent for a
time.
In summary, I believe citizens advice bureaus
cannot be run solely by volunteers. There must be
some paid coordination time, and funding from
local government sources may well be shaky in a
time of so much change. I ask the minister to urge
his colleague to examine the case of the Ballarat
Citizens Advice Bureau with a view to giving it the
assistance it so badly needs.

WorkCover
Hon. T. C. THEOPHANOUS Gika Jika) - I raise
with the Minister for Local Government, who is also
the minister responsible for WorkCover, the case of
Mr Thomas Lindsay, who has written to both the
minister and me. I have also received a letter from
his psychologist, Mr Tim Watson-Munro, who is a
consultant forensic psycholOgiSt. The matter
Mr Lindsay raises relates to his having been
contacted by an organisation purporting to operate
on behalf of the Victorian WorkCover Authority in
conducting a survey. Mr Lindsay was interviewed
by members of the survey team and he gave them
confidential information because he was not
informed adequately of the purpose of the
interview. He later contacted the authority and was
told that 300 people were to be interviewed for the
study and that the study would take some time
because a number of other people had to be
contacted before the figure was reached.

Mr Lindsay's illness arose from an incident in which
he was assaulted at his place of employment, and he
experienced Significant psychological stress as a
result. The letter from the psycholOgist states in part:
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'" his condition has now been significantly undermined
in the context of him being contacted by a market
researcher inquiring as to his treatment under the
WorkCover system. This most unfortunate telephone
call has caused a significant recrudescence and
aggravation of his problems ... It would appear that his
underlying confidence in the system has been
undermined by what he believes to be an inappropriate
sharing of very personal information regarding his
medical condition with a non-qualified individual ... I
believe that the methodology of the apparent research
is flawed in the context of the organisation responsible
for the research not inquiring discretely beforehand
from potential partiCipants as to whether they would
be willing to have their medical records disclosed to an
independent party for the purposes of research. This
omission will no doubt establish all sorts of bias in
terms of the responses given by the participants '"

I ask the minister, firstly, whether he will follow up
this case and respond to me and Mr Lindsay; and
secondly, given that the market research company
has, at least in this instance, caused distress and that
the claim of the psychologist that the nature of the
questioning was very personal, whether he will
review the list of questions tha t are being asked of
people in order to ensure that they are not of a
personal nature. Thirdly, will he review the whole
system of asking people questions over the
telephone without prior contact having been made
by responsible authorities?

Bayside development project
Hon. D. R. WHITE (Doutta Galla) - The
Minister for Major Projects has received a number of
important submissions on the Bayside development
project. I wonder whether he would consider laying
on the table of the Parliamentary Library the major
designs of the major bidders and, if so, when?

Local government commissioners
Hon. B. T. PULLEN (Melbourne) - In response
to a question the Minister for Local Government said
it was his view that any Significant changes to
services or staff of amalgamated municipalities
should be the province of newly elected councillors,
not the commissioners. I welcome that statement.
In exercising their powers in the proposed Yarra
municipality, which is part of my electorate, will the
minister put in place procedures to curb or prevent
excesses by the commissioners in tenns of asset sales
or basic policy changes that should be the province
of newly elected councillors rather than
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commissioners appointed in the interim as the
newly formed munidpality is being established?

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -Mr Walpole raised with me the
fact that the Department of Education had ceased its
grants to the Centre for Education and Research in
Environmental Strategies (CERES), a fadlity that I
visited recently. I commend its staff for their
innovative ideas and enthusiasm.
The Department of Education made that decision
based, no doubt, on not believing it was a core
function, and perhaps something that could be dealt
with differently. Certainly CERES can apply for
project grants from the Department of Conservation
and Natural Resources, which the government
would welcome. It does not provide administrative
grants to any agency, but project grants are available
for project-based ideas. I will be happy for CERES to
apply for them. I am not sure whether CERES has
done that in the past but it is welcome to do so. I
make it clear that there is no reason to exclude the
centre from that system and I am happy to receive
ideas from it.
Mr Ives raised with me a matter relating to the Shire
of Sherbrooke and the question of the Department of
Conservation and Natural Resources sharing the
cost of services for neighbouring land. I am happy to
have that matter examined, but I believe it would
boil down to the historic fact of the Crown not being
responsible for the cost of those types of services and
no government department actually taking up the
costs. I am happy to pursue the specific case
involved and ascertain what can be done. It may
well be an effort by the Shire of Sherbrooke to gain
extra funds.
Mr White raised matters about Bayside and, without
going into its history, honourable members would
know we made a public invitation for expressions of
interest and applications for tendering. Five firms
applied and the number was narrowed down until
earlier this year when it was announced that one
firm had a period of exclusive negotiations with us.
That matter is now for the Department of Plarming
and Development to consider and any plans that
come out of that would certainly be made public.
As honourable members would probably be aware
the Port Melbourne Council has seen the plans of the
two most prominent bids, has had briefings on them
and has had significant discussions with the group
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that had the exclusive period of negotiations. I
believe it is correct that all of the infonnation on a
winning tender be made available within
commercial confidentiality when a decision is made
and it is not normal for losing tenders to be made
available by the government unless that is agreed to
by the losing tenderer.
No government decision has yet been made on
which I am happy with any honourable member
including Mr White in his capacity as shadow
minister to be briefed either on a confidential basis
or at the appropriate time on a public basis.
Hon. R. M. HALLAM (Minister for Regional
Development) - Mr Theophanous raised with me
the circumstances of a claimant under WorkCover
and cites the circumstances under which the
claimant was the subject of a market survey. He asks
that a number of issues be followed up, and I shall
certainly do that.
Mr Pullen raised with me the responsibility and role
of commissioners. He puts it to me that in response
to a question in this house I suggested that the
commissioners were not likely to supervise a
reduction of staff.
Hon. B. T. Pull en - You said it was the province
of the electorate.
Hon. R. M. HALLAM - If I gave that impression
I am sorry because that was not what I meant to
convey. What I said was the way in which the
efficiendes are delivered, whether they be by way of
rate reductions, extended services or a matrix of
both, would ultimately be detennined at the council
table.
Hon. Pat Power -Or staff reductions?
Hon. R. M. HALLAM -No, I did not actually
say staff reductions.
Hon. B. T. Pull en - So you do not include staff
reductions as an issue of efficiency?
Hon. R. M. HALLAM - No, that is not what I
was trying to convey. In fact there was a fair bit of
banter taking place in the chamber at the time. I was
trying to say that the role of commissioners is
different from that of councillors but if one uses the
example of Geelong, which is appropriate because
the role of the commissioners has nearly been played
out, the responsibilities of those commissioners
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involves the establishment of the management
structure, and that involves the review of staff.
However, in relation to how we might in
Mr Pullen's words curb or prevent an excess by
commissioners, that is a subjective assessment but it
is fairly clear that commissioners will take their
responsibility seriously and when there are issues at
the margin I should expect them to act in a
conservative manner, taking into account that their
role is short tenn by its nature and that inevitably
we will go back to an elected council. Mr Pullen
should understand that the roles are substantially
different and that is why we are likely to have a
debate about the appropriateness of those who
currently serve at the council table being entrusted
with the new responsibility.
Hon. B. T. Pullen - I was taking your comments
at their face value and I actually welcomed them. I
am really looking to whether you have thought
through a method whereby a kind of watchdog
process will occur.
Hon. R. M. HALLAM - The appoinbnent of
commissioners will be done by way of a fonnal set
of procedural instructions. The order is detailed. It
goes to some lengths to establish the rules by which
the commissioners are appointed and by which they
operate. I am happy to provide Mr Pullen with a set
of orders that have already been employed in the
cases that have been detennined thus far to show the
thought that goes into the detennination of the
charter. It is done with care, sensitivity and detail to
overcome the concerns Mr Pullen raised. In
retrospect we agreed the issue has been handled
with the sort of sensitivities that Mr Pullen is looking
for.
Hon. B. T. Pullen - I appreciate that.
Hon. R. I. KNOWLES (Minister for Housing)Mr Power raised for the attention of the Minister for
Community Services the Canterbury Family Centre
and concern about its capacity to cope with a
reduction of $127 000. The centre is well known to
me and it has a fine reputation. Mr Power's
difficulty is that the reduction is in the overall
expenditure that has to be achieved and he is
concerned to ensure that that reduction is
distributed equitably across the state and that core
services such as the Canterbury Family Centre are
provided and maintained. I shall make sure that the
Minister for Community Services responds directly
but I am sure the sorts of issues that Mr Power has
raised will certainly be addressed by him.
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Mrs McLean raised a matter for the Minister for
Health. Although she referred to the Californian
Hotel opposite the Western Hospital I think her
concern was much broader and that was about the
lack of community services available to support
psychiatrically disabled and elderly people living in
the community. It is an issue that has been
recognised. The previous government had 10 years
within which to recognise the imbalance of
resources for psychiatric services supporting
institutions as opposed to a community setting and
the previous government certainly
deinstitutionalised a significant number of people
but left the resources tied up in the institutions.
The government has embarked on a comprehensive
strategy of moving some of those resources out of
institutions and enabling community services to be
developed. We are committed to a program over the
next few years to switch the balance of resources
from something like 70 to 30 for institution to
community care to a SO-SO basis. That move will
lead to the development and improvement of all
community-based services. The government has
allocated in the budget about $8 million in capital
funds to develop new facilities for its community
services to try to provide the services to meet the
needs of the very people about which Mrs McLean
expressed concern.
As the Minister for Housing I am certainly familiar
with the point she made because in the past people
have been deinstitutionalised to public housing
without being offered any support services. They
have necessarily had to take up the only available
housing offered, which is often of a poor quality,
and the results have often been tragic with ultimate
mayhem being created in the neighbourhood.
It has been extraordinarily difficult for the staff of
the Department of Plaruting and Development, who
have neither the skills nor the capacity to provide
the sorts of services the people need. Although it is
not in a position to resolve all those difficulties in the
immediate future, the government is certainly
committed to improving the range of services
available for those with psychiatric disabilities. It
will take some time, but the framework that has
been developed and the provision of real support
through resources are indications of the
government's commitment and sincerity in trying to
improve on what has been achieved in the past.

Wednesday, 25 May 1994

Mr Nardella referred to the attention of the Minister
for Community Services the Windarring adult
training centre, which has been advised that its
funding next year is likely to be reduced by 2.5 per
cent. He expressed concern about the impact that
may have on intellectually disabled people using
that centre. I will convey his concern to the minister.

The point I make about that situation is not
dissimilar to the response I gave to Mr Power - that
is, that the Minister for Community Services must
ensure that his funding is brought back to a basis
which is sustainable in the long term. My
understanding is that the department has done
much work with the training centres to try to
establish some unit costs for the services provided
and to ensure that the pool services continue to be
provided but within an overall budget that the
department can manage.
Mrs Hogg raised a concern about funding for the
Citizens Advice Bureau in Ballarat. I am familiar
with the concerns she expressed. Along with my
colleagues, I have taken up the matter with the
minister and the department. We hope that some
assistance may be provided, but it is extraordinarily
difficult to provide the sort of funding to all groups
that have previously been funded by the
Department of Health and Community Services
when it had a budget that is simply unsustainable.
Priorities have had to be established.
Although the government recognises the very
valuable and important work the citizens advice
bureaus undertake and the commitment they enjoy
from their many volunteers, it is not easy to satisfy
all their concerns. I do not anticipate that the
restructuring of local government will necessarily
have an impact on the work of those bureaus, but
ensuring that whatever support the bureaus receive
from the government continues to be provided is a
matter that will exercise the minds of the
commissioners who will be responsible for local
government infrastructure.
Motion agreed to.
House adjourned 10.34 p.m.

