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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.03 a.m. and read the prayer.

Western Metropolitan College of TAFE - Report, 1993
[incorporating the report of the Flagstaff College of
TAFE for the period 1 January 1993 to 30 June 1993).
Wimrnera Community College of TAFE - Report, 1993.
Wodonga College of TAFE - Report, 1993.

PETITION
Sexual discrimination
Hon. J. V. C. GUEST (Monash) presented a petition
from certain citizens of Victoria praying that the
Equal Opportunity Act 1984 be amended to
prohibit discrimination on the grounds of a
person's sexuality. (84 signatures)

GRANDPRIX
Hon. B. T. PULLEN (Melbourne) - I move:
That this house condemns the government for its
failure, in relation to staging the Melbourne grand prix,
to:
(a) consult with the community;
(b) disclose all financial and economic implications;

Laid on table.
(c)

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Public hospitals: contracted doctors
Hon. P. R. HALL (Gippsland) presented report of
Public Accounts and Estimates Committee on
Victorian public hospitals - arrangements with
contracted doctors, together with appendices and
minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

PAPERS
Laid on table by Clerk:

control the activities of the Chairman of Melbourne
Major Events Company Ltd, Mr Ron Walker; and

(d) consider safer, more environmentally suitable sites
than Albert Park and its surrounding parklands,
And calls upon the government to hold a public
inquiry into all aspects of the proposal, including the
examination of alternative sites.

I quote:
Car racing has its place among modem sports but it
belongs on its own speed tracks and in areas where its
din is not likely to be a public nuisance.

This is not from articles in recent papers but a quote
in the Herald editorial of 5 November 1958 about
previous attempts to use a track at Albert Park for
motor racing. The same edition of that paper reports
that it is:

Broadmeadows College of TAFE - Report, 1993.
Dandenong College of TAFE - Report, 1993 (two
papers).
East Gippsland Community College of TAFE Report, 1993.
Goulburn Valley Community College -Report, 1993.
Moorabbin College of TAFE - Report, 1993.
Outer Eastern College of T AFE - Report, 1993.
South West College of TAFE - Report, 1993.

... fantastic that Albert Park can be closed to the public
for, of all things, the holding of motor races. A more
incongruous place could not be found nor could there
be a more obvious disregard of the rights of the public.
You might as well have trap shooting in the Fitzroy
Gardens and charge admittance.

There is much history about this piece of ground. It
goes back to 1862 where it was described as a
low-lying piece of land, marshy in parts with a salt
lagoon. Shortly after settlement, adjacent bodies,
including the Corporation of Melbourne, became
interested in it as a park. In 1862 by an order in
council some 950 acres were named Albert Park, in
honour of the prince consort at the time, and were
temporarily reserved. Since then the area has been
progressively reserved as a park. It has existed for
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130 years in the minds of Melburnians as a place of
refuge and an important city park.
On Sunday approximately 10 000 people attended
Albert Park to express their belief in the value of
parks for Melbourne. That group of people was
incredibly diverse. I have attended a number of
demonstrations, including demonstrations against
freeways, which involved large gatherings of people
expressing their opposition to or views about a
particular subject. However, I have never been
among such a united group of people that was so
angry about an issue and that showed such obvious
individual interest as I was on Sunday. Many people
who attended had prepared their own placards,
worked out their own slogans and expressed their
views in individual ways.

Honourable members interjecting.
Hon. B. T. PULLEN - Obviously honourable
members opposite do not consider that to be
important. They do not think it is important that
10000 residents of Melbourne love their parks
sufficiently well to attend a demonstration in such
numbers. The group comprised people of all age
groups and from all parts of Melbourne. During the
day I had the opportunity to speak to many of them.
Hon. Louise Asher - Too bad they did not let
the Premier speak to them!
An Honourable Member - Too bad you were
not there!
Hon. B. T. PULLEN - Many of them had a lot to
say about the Premier and made it clear that they
understood the issue well. Those well-informed
people wanted to show that they did not intend to
let the government and the Premier trade off one of
their assets for what is essentially a publicity stunt.
Many said they do not necessarily oppose the grand
prix but are concerned about the location, the impact
the event would have on the area and the lack of
public consultation. They were ordinary people
from various age groups. Some were in wheelchairs
and some were more than 60 years of age, but they
had made the effort to attend because they had
grown up in Albert Park and remembered it from
their youth. However, this coalition government
does not heed people's values.
The local member did not attend because she
considers it to be a laughing matter and does not
think those people are worth listening to. I do, and
so do many others. Although they know that if you
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raise your head and say something the Premier will
immediately accuse you of being anti-Victorian and
against progress, the people were not deterred by
this government's method of dealing with dissent.
They are not fooled and they are clear in their
criticism. They are not necessarily opposed in
principle to the idea of the grand prix and they
respect the right of people to enjoy motor racing. In
that sense there was no prejudiced opposition to the
event; it was simply that they think they should
have been consulted and that it would be
inappropriate to stage the event in this area.
It has not been demonstrated that Albert Park is the

appropriate location for the grand prix. Many
people regard the race as incompatible with the
general enjoyment of Albert Park and think the
arrangements necessary to the event will disfigure
the park.
Hon. Louise Asher - How do they know? They
haven't seen the plans!
Hon. B. T. PULLEN - They do not know
because they have not been informed by the
government. They believe it will limit the park's
future development and that the future of the park is
being sacrificed for one event. There is a strong
feeling that considerable public expense will be
involved which they will have to pay, probably
through additional taxes and charges, the $100 levy
or cuts in community services, and that the
government is willing to spend money to stage a
race but not to maintain or build schools and
kindergartens and provide an adequa te ambulance
service.

Honourable members interjecting.
The PRESIDENT - Order! It is extraordinarily
difficult for Mr Pullen to put his case to the house
when two members from his side are conversing
with two members from the government side. It is
hopeless. Let us hear Mr Pull en in silence.
Hon. B. T. PULLEN - People have made the
clear connection that the government is prepared to
spend money on this event but not on schools or the
ambulance service. They can see where the
government's priorities lie. Although people have
not been informed about the economic implications
of the project they are aware that every year the
South Australian government lost on the grand prix
a total amounting to an estimated $30 million to
$70 million and that the Indy race in Brisbane also
loses money. However, we are told the grand prix
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will benefit Melbourne. It is clear that people
understand the financial aspect of this plan.

Honourable members interjecting.
The PRESIDENT - Order! I ask Mr Forwood
and Mr White to desist from interjecting. It is unfair
to the speaker for them to continue with their
interjections. Please contain yourselves.
Hon. B. T. PULLEN - People have not been
persuaded that the event will be of financial benefit
to the people of Melbourne; they believe it will lose
money. People are suspicious that it will be
expenditure of public money for private gain and
see Mr Ron Walker, who has a prominent interest in
Crown Casino Ltd, as one who will benefit from the
influx of visitors. They believe the public purse will
pay for the event. The Premier wants to dismiss
opposition as being local, and many coalition
members in this chamber seem to think it is amusing
that 10 000 people rallied to express support for
Albert Park.
However, it is much more than that. A poll
conducted by the Sunday Age shows that many more
than the estimated 10 000 people who attended on
Sunday are concerned. It found that 56 per cent of
those polled said the grand prix should be held
elsewhere, while only 32 per cent said it should be
held at Albert Park. When asked how they thought
the race would affect the park 53 per cent said it
would seriously damage it. Some 68 per cent said
there had not been enough consultation. In respect
of a right to public consultation, only 27 per cent
said they thought the way the government has
handled the issue has been acceptable. This is not
just a local issue. The people who attended on
Sunday came from many areas of Melbourne. They
recognise that parks are bound to the history of
Melbourne. This park is 130 years old.
People are concerned about costs. The estimates
have not been disclosed in a definitive way by the
government. The amount that has already been paid
has not been disclosed, but estimates are that it
could be as much as $10 million a year. The amount
of money needed to upgrade the area could be about
$14 million, but it is estimated that it could be up to
$30 million. The costs to set up all the necessary
paraphernalia in Adelaide and Surfers Paradise are
said to be $6 million a year. Studies of the Adelaide
event show that the social and environmental costs
can run to $10 million a year. The government has
said that the event will create 100 permanent jobsthat is a cost of about $500 000 for each job. That is

not a cost-effective way of creating employment. The
event has been surrounded by extreme secrecy.
Mr Ron Walker has been quoted as saying that
nobody will ever know how much he paid and that
it will remain secret forever. When pressed
Mr Walker said he had no comment. He said he had
signed a confidential agreement and that is why
Mr Ecclestone was not able to offer Adelaide an
extension of its contract. However, it will never be
known. It is an easy deal for Ron Walker because he
is not spending his money. He is spending public
money, but the profits accrue to him because he is
involved in the running of Crown Casino
Corporation. He will receive a direct benefit as a
result of the influx of visitors. It is not a matter of
him making an investment and obtaining a return.
He is involved in approved public expenditure and
is getting a private return. It is a disgrace!
The government has not answered the charge of his
conflict of interest. It has not put this deal on a
footing that the people can trust. The opposition
sought information about the grand prix under the
Freedom of Information Act. The FOI response
reveals the extraordinary secrecy around this event.
Of the 63 papers in the schedule of documents that
deal with this matter only 13 papers were released.
We have been denied access to 50 papers, including
a draft letter to the Managing Director of National
Australia Bank from the Treasurer regarding the
Melbourne Major Events Corporation. The schedule
explains the decision for denying access by saying:
Disclosure of the draft letter would have a substantial
adverse effect on the economy of Victoria. It also
contains information of a business, commercial or
business nature that would if disclosed expose the
MMEC to disadvantage.

In relation to the failure to disclose a handwritten
memo from the office of the Treasurer to the
Melbourne Major Events Corporation the schedule
states:
The note contains matter in the nature of opinion,
advice or recommendation. Its release would be
contrary to the public interest as it would reveal the
deliberative processes of the government.

We will not learn much about the way the
government operates in this matter given that we
were denied access to 50 out of 63 documents. When
one reads summaries of the documents that are
being denied one is amazed. We were denied access
to document B9, which is the cover page of a fax to
the chief of staff of the Treasurer's office from
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Arthur Robinson and Hedderwicks. The schedule
states:
The full disclosure of this document would involve the
unreasonable disclosure of information relating to the
personal affairs of people.

We are not able to see the cover page of a fax. It has
reached a stage where no information is being
provided. It is extraordinary that 50 out of 63
documents will not be made available. The
government says it is not a secret government but
this whole issue is shrouded in secrecy. People who
attended the rally on Sunday are well aware they are
dealing with a government which does not listen to
them and which does deals in secret. They are aware
of the insults that were directed at them.
An environment effects statement (EES) was offered
but the executive officer said an EES would make no
difference to the decision, that the decision has been
made and people can look at the EES but should not
believe that any change to the decision will be made.
What is the use of going through the farce of
examining an EES when one is told from the outset
that it is a pointless exercise? The concept of
exposing issues to examination by the process of
producing an EES on health, the environment, the
use and maintenance of parkland and other factors,
so that judgments can be made, would be an
absolute farce because no judgment could be made
that would change the decision made by the
government. It would be merely going through a
semblance of process after the decision has been
made.
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made its decision. Even though the documents were
not provided, the schedule of documents denied
shows the titles of the documents, and they give no
indication of any consideration of the environmental
impact on parks. Nothing has been prepared for the
government to give consideration to that issue. No
document shows a cost benefit analysis having been
undertaken by the government. No document is
listed that goes to the matter of cost benefits. No
analysis of that kind has been made. Even if it has
been undertaken in secret by the government, it has
not been put before the people of Victoria to give
them some confidence that this decision has been
made in their interest.
The University of Melbourne environmental school
has done some work and says noise, atmospheric
pollution and car pollution will be Significant. As I
said before, Price Waterhouse estimated that the
social cost and the cost of traffic congestion in
Adelaide was in the order of $10 million a year. That
is not an insubstantial cost to be dismissed in an
overall assessment of the project but the government
does not see fit to examine it. We have received no
details from the government. We have had to rely on
Mr Richard Burke who has been associated with the
park for a long time to provide informa tion information that the government has not denied.
Hon. M. A. Birrell- You were the ones who did
not appoint him as manager!
Hon. B. T. PULLEN -He has been associated
with the park for some time.
Hon. M. A. Birrell- You demoted him!

Who in the government has stood up for the rights
of the people who enjoy the parks and conserve the
area - not the Minister for Conserva tion and
Envi~onment. He is not interested or is unable to
make an impact on the issues. It is not surprising
because he was obviously not able to make an
impact on the Mount Stirling decision or the
movement of tankers in Westernport. He has made
no effort to take up environmental impact
considerations. He is the Minister for Conservation
and Environment in name only. He takes up only
the easy issues. He looks for a bit of good news but
is absent when he should be raising his voice to say
something about the environment. No government
member is prepared to put a point of view to assist
in protecting the environment.

Hon. B. T. PULLEN - The point is the man
knows the park and believes the impact of the
proposal will be extremely detrimental. He said
more than six sports ovals will be lost to
accommodate the pit area bordering Aughtie Drive
near the Beaurepaire Pavilion and a golf driving
range on Canterbury Road near Albert Road; South
Melbourne Soccer Club will have to move to a new
SOOO-seat stadium based on Lakeside Oval; and the
golf course will have to have the first green moved
and the second hole shortened to accommodate the
track. Such dramatic changes will be necessary to
facilitate the track. The changes will occur not
without cost and not without disruption. They will
reduce the flexibility of the park.

Who is able to say anything about the impact on the
environment as a result of this proposal? The
government did not consider that aspect before it

Another issue is the need to maintain a balance
between recrea tional use and passive use of the
park, and regeneration of the park so that people
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will be able to take part in casual recreation as well
as organised sport. This reduces the capacity for the
open spaces to be maintained.
Hon. M. A. Birrell - How?
Hon. B. T. PULL EN - Because the space is taken
up by the needs of the track, which means that the
facilities will need to be moved, and even if the
facilities can be reproduced in a worthwhile way for
the users they will be moved into spaces that were
fonnerly used for passive recreation.
Hon. M. A. Birrell - Where?
Hon. B. T. PULLEN - The area where the rally
started is near Albert Park Road close to Harry Trott
Oval, which would have to be moved, so because of
the need to build other facilities, general access to
this area will be denied.
One can see from the size of the area needed to make
room for the pit areas four ovals will have to be
moved into areas that were potentially available for
passive recreation. The capacity of the park in the
long term is being significantly diminished by the
moving of these facilities. The development of
Albert Park, which has a 130-year history, is being
prejudiced by the government's proposals. The
Minister for Conservation and Environment, who
likes to pretend he has vision, in this case has stood
aside and failed to protect a future vision for the
park in favour of a three-day event. What sort of
three-day event will it be? Why is there such an
emphasis on having the grand prix at Albert Park?
Why are we not looking at other areas? The answer
is quite clear for anyone who understands how
grand prix racing works. It is basically because the
whole circus works only on the funds that come in
through the selling of advertising to television. That
is basically what keeps it gOing, and what do the
organisers need to sell that? They need an enonnous
number of hoardings around the track and rely on
the support of the sponsors who advertise their
products on them. The companies need an audience
to watch the grand prix, and the problem is if a race
goes for several hours and there is nothing of
interest around the track they cannot have the
cameras roving around and filming the lake and
interesting surroundings because the audience will
become bored, so the value of advertising is clear to
see.
The race organisers cannot sustain the interest when
the race is being beamed into Europe, where people
have to stay up late at night to watch it. There must
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be some visual interest apart from the cars going
around the track and they must achieve a high
audience viewing to make the grand prix an
economic success. This race is for the sponsors: for
people who want to sell liquor, nicotine and other
products - it is basically a selling exercise. The
grand prix is not for the people who go to watch; it
is basically a marketing exercise that requires a
visual backdrop to be successful.
The reason the grand prix requires a street circuit in
the city is that it provides an attractive view for
people Who are watching the grand prix on
television in Europe and North America. It is a
media stunt. The grand prix could be held
effectively in another area for the benefit of people
who are interested in motor racing as a sport; who
like the excitement; who are interested in the
techniques of the drivers and the performance of the
cars - who are petrolheads - and I would not
deny them that interest. I believe such people would
enjoy the grand prix on whatever track it was held.
However, the government has chosen Albert Park so
that it will be a guaranteed media success and that
the race will be paid for through sponsorship, and
the three days is a critical factor.
Why is there an emphasis in having grand prix
tracks in cities? It is because there are problems with
maintaining the viewing audience, and when one
considers tha t the race will be viewed by an overseas
audience late at night, it makes sense. One should
not be misled by anything that the government puts
forward: the grand prix is being held at Albert Park
not because it suits the interests of the people who
love the sport but because Melbourne will be used
as a backdrop for sponsor billboards. That is the
crux of the matter, and in order to achieve that the
government is prepared to prejudice the park and
spend enormous amounts of public money to put all
the park users through the angst of uprooting
important facilities. The grand prix will affect people
through the noise of the fonnula one racing cars; it
will adversely affect the schools and the children's
playground all year around because of the changes
that will take place as a result of this race. All this is
a media stunt. If one does not understand that pOint,
one does not understand how grand prix racing
works. This event is being cloaked in secrecy
because the other beneficiaries of the deal are the
people who stand to get the influx of sponsorship
funds and get assistance for their business ventures.
The grand prix is a deal that holds interest for
specific individuals: public money is being used and
the park will be affected, and 10000 people who
protested on the weekend understand that. If one
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were to believe the Age poll it appears that many
people understand it. They understand the
underlying philosophy of the government, that
private gain is important and public expenditure, if
it produces private gain, is acceptable.
The grand prix event has exposed the hypocrisy of
the government's claim to be a government that
watches money, because it is prepared to spend
money for private individual gain while putting
everybody through the wringer by making cuts to
schools and ambulance services - everything that
people value - in the name of being economically
and financially responsible. These deals are done
under that cover for the benefit of individuals, in the
interests of the government's mates, and the park
will be the loser in this case.
I believe people understand this matter clearly: there
has been little propaganda. It has been easy for the
people of Victoria to understand it because they
realise the importance of the park; Melbourne as a
city is characterised by its relationship to parks. The
love for parks in Melbourne was shown as early as
1862. The concept of public amenities, of using
parkland, is a characteristic of Melbourne and has
touched a lot of people. One does not every day see
10000 people demonstrating on a matter such as this
unless they perceive the importance of the issue. The
government is obviously just spitting in their faces!
The government is not prepared to take on board
these people's views and concerns and to consider
the grand prix in a balanced fashion, and that is a
tragedy. The government has locked itself into an
ultimatum and has told the people of Victoria that
their views and concerns do not matter. One can
bring forward an environmental impact statement,
but the decision is made - the government will not
tell the people of Victoria what the real impacts
are - the whole matter has been a secret. The
Victorian government has told the people that they
do not need to know about the grand prix, that they
do not have a right to know; that it will make the
decisions and that only people of importance will
make decisions on behalf of the community. This
has been demonstrated clearly. The opposition does
not oppose the grand prix; it is not opposed to
people enjoying the sport - Hon. Bill Forwood interjected.
Hon. B. T. PULLEN - I am not opposed to the
grand prix. The location of Albert Park has been
nominated because of the media requirement for
sponsorship, the benefit to Mr Ron Walker and to
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other people who have invested in the area, such as
Crown Casino Ltd.
The way forward for the government is to come
clean, to have a proper inquiry, to allow the public
to see the balance sheets, to allow the public to see
the environmental impact statements, to examine
alternative sites and to demonstrate clearly why this
site is better on the basis of a broad range of
criteria - not to suit a few mates and their private
gains but in the public interest. For that reason I
urge members of the house who appreciate the
value of parks to Melbourne, and in particular the
value of Albert Park, to vote for this motion.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I appreciate the opportunity
afforded to the house by Mr Pull en' s motion to
discuss the grand prix and publicly explain the
government's approach.
The grand prix is a magnificent opportunity for
Melbourne to showcase itself to the world, to add a
new attraction to our capital city and to accelerate
Victoria's recovery. Many issues are still to be
resolved publicly, and this is part of the process of
providing information to the public. The
government believes matters will be resolved to the
satisfaction of the vast majority of neighbours of the
track in Albert Park and the vast majority of the
wider Victorian community.
This is an opportunity to discuss the matters raised
by Mr Pullen and to allay concerns, but it must be
said that the motion is slightly premature in that the
Premier has said on many occasions that the full
plans and costings will be released once the
Melbourne Major Events Company ltd has
approved them, which may be next month,
following the approval of international safety
authorities.
I stress - I think there would be bipartisan support
of this view - that the work of the international
safety authorities is important for any such race. It is
not surprising that it has always been the aim of the
government to get their approval for any racetrack
design. Their approval was desired before the
tragedy of the Ayrton SelUla incident. Why safety
should be our priority is even more clear after that
tragedy.
The plans for Albert Park and the street circuit will
be made publicly available within the next couple of
weeks, and comments will be sought from
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individuals and community groups, including local
residents and sporting clubs.
The government has made a number of important
commitments, which I am pleased to be able to put
on record in this place.
Firstly, only one motor racing event each year will
be permitted. Secondly, there will be no loss of open
space. Thirdly, none of the existing sporting clubs
will be displaced from the park. Fourthly, facilities
for the grand prix will be temporary. Any
permanent facilities in the park will have multiple
uses to benefit sporting clubs specifically.
An honourable member interjected.
Hon. M. A. BIRRELL - No. Fifthly, contrary to
mischievous press reports, the children's
playground will not be affected: it will not be
moved. Sixthly, contrary to mischievous press
reports, MacRobertson Girls High School will also
not be affected: it will not have to close and under
the draft plan it will be expanded.
Seventhly, the road that will be used for the annual
racing event will be only four lanes wide, one lane
each way for traffic and one lane on each side for
parallel parking. The road will be designed to ensure
that the speed of traffic through the park is reduced,
which is of major concern to local people and others.
Eighthly, an environmental impact study will be
carried out by Melbourne Parks and Waterways to
ensure the protection of the park's natural values.
Ninthly, only a small number of trees will be lost or
moved, while 5000 new trees will be planted.
Albert Park is an area for sporting activity and
passive recreation, both of which will benefit from
the numerous improvements to parkland and
sporting facilities. I am pleased to again direct to the
attention of the house the - Hon. D. R. White - You haven't mentioned the
golf course.
Hon. M. A. BIRRELL - The golf course will stay.
I would not have thought that the Labor Party, in its
championing of the rights of the ordinary citizen,
would have put the golf course high on its agenda! If
the Labor Party wishes to, it can.
I am also pleased to put on the record the initiatives
of the government in ensuring that new sporting
facilities are built in Albert Park. As was announced
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recently, the government is engaged in building a
new, $52 million sports facility for Albert Park to be
called the Melbourne Sports Centre. This integrated
sports facility will provide a new stadium for
swimming, basketball, table tennis, squash and
badminton.
Hon. Licia Kokocinski interjected.
Hon. M. A. BIRRELL - I would like the
comment, 'It is a bribe', to go on record. This project
was promised by our discredited predecessors who,
as usual; did not deliver. The government is
delivering a fully funded project which has the
benefit of ensuring that a large, ugly area in Albert
Park will be cleared of its buildings.
Hon. D. A. Nardella interjected.
Hon. M. A. BIRRELL - If the honourable
member had listened, he would have heard that I
said the cost was $52 million. I realise it takes a long
time for things to sink into his head.
The sports centre project will allow the government
to demolish the ugly World War II-style buildings
that currently house sporting facilities for, for
example, basketball. That area will be turned over to
parkland, a change that is long overdue. All of that
will be delivered through the initiatives of the
Kennett government. It was promised time and
again by the Cain and Kirner governments, but
when it came to the crunch their promises came to
nothing.
Albert Park has a history of intensive sporting
activity and active and passive recreation. It will
now benefit from numerous improvements to
parkland and sporting facilities.
Any major event raises environmental issues that
must be addressed. That is not surprising. It would
have been possible to oppose the siting of the
National Tennis Centre in parkland by the Cain
government on environmental grounds, but that
project went ahead on the basis of a policy
announcement with no consultation by the Labor
Party. Equally, it would have been possible to
oppose Melbourne's 1996 Olympic bid on
environmental grounds, because the proposed
development in Albert Park would have resulted in
a net loss of open space. The Cain government's
proposal was simply to drop a large facility in
Albert Park regardless of a net loss of open space.
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In that plan the Labor Party showed its true colours.
In government the Labor Party did not consult on
key policy decisions. It was prepared to see a net
loss of open space in Albert Park. It promised

massive developments for Albert Park but because
of its government's incompetence it did not deliver.
The Kennett government is presenting a fully
funded centre, housing sporting facilities, with no
ensuing net loss of open space. That is long overdue.
If honourable members want the grand prix for

Victoria and Melbourne, the planning issues have to
be tackled rather than used as pathetic excuses to
undermine the whole project.
The Labor opposition's response when this event
was announced is interesting. It did not call for
consultation and assessments. The Labor Party's
response was clear and unequivocal: it supported
the grand prix at Albert Park.
On ABC radio news at 1.00 p.m. on 17 December
1993 the Leader of the Opposition, Mr John Brwnby,
made his pOSition clear on behalf of the Australian
Labor Party. He said:
I am a bit of a petrolhead from way back, so this is a
great decision: great decision for Melbourne, great
decision for Victoria.

I cannot put on the empty-suited presence of
Mr Brumby. I repeat the Leader of the Opposition's
comments:
I'm a bit of a petrolhead from way back, so this is a
great decision: great decision for Melbourne, great
decision for Victoria. I look forward as Premier in 1996
to welcoming the grand pm here to Melbourne.
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Hon. Jean McLean - He hadn't realised the
damage that would be done to Albert Park.
Hon. M. A. BIRRELL - Mrs McLean's
interjection is interesting: she suggests the Leader of
the Opposition hadn't realised - Hon. Jean McLean - He hadn't realised how
crooked the whole deal was.
Hon. M. A. BIRRELL - I am prepared to
concede that Mr Brumby is often not up to it, but he
speaks on your behalf. You recently re-elected him.
He is your man. He supports the grand prix at
Albert Park, and has said so. I repeat the comments
reported in the Australian:
The announcement also prompted a rare show of
bipartisanship with the Leader of the Opposition,
Mr Brumby, congratulating the Kennett government
and others involved in the negotiations.

I presume he was congratulating Mr Walker, the
person who conducted the negotiations. The article
continues:
Mr Brumby said the race would be an important boost
to Melbourne, adding to its reputation as a major
sporting capital ... Mr Brumby, a car enthusiast,
predicted the Australian grand prix would be
comparable to that of the Australian Open.

Let us just forget about the location for a moment.
Mr Brumby has answered all the pathetic attacks
made on the grand prix by Mr Pullen. Mr Pullen's
speech was all about the fact the grand prix may not
be a good investment, but Mr Brumby said it will be
an investment 'comparable to that of the Australian
Open'.

Hon. G. H. Cox - At Albert Park!
Hon. M. A. BIRRELL - Yes, at Albert Park. The
Australian of 18 December 1993 quoted Mr Brwnby's
reaction in these terms:
The announcement also prompted a rare show of
bipartisanship with the Leader of the Opposition,
MrBrumby--

Hon. Bill Forwood - They don't support their
leader!
Hon. M. A. BIRRELL - Just listen:
... congratulating the Kennett government and others
involved in the negotiations.

Your own leader says he supports the event. He
supports it in economic terms. I must say it is a rare
occasion when I agree with him.
Mr Brumby has answered all the accusations made
in Mr Pullen's speech. He is on the record as
supporting Albert Park; he supports the economic
investment; and he wants to drop the flag at the
Albert Park grand prix. He will not even be leader of
the Labor Party then!
The Labor Party has been hypocritical in developing
an attitude to the issue after it had already put its
position on the record. Mr Brumby, in print, radio
and television interviews, supported the grand prix
at Albert Park. He thanked Mr Kennett and the
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people who negotiated the event. He thanked the
people who should be congratulated on achieving
this coup for Melbourne.

Aughtie Drive and Lakeside Drive should make us
all realise that the petrol fumes of grand prix cars
will not be a new challenge for the park. Far from it.

What matters then -and what still matters -is
that Victoria won the bid for the Albert Park grand
prix. Public discussion prior to the announcement of
Melbourne's successful bid for the event would have
jeopardised our chances of success.

Many submissions have been received in response to
the draft strategy plan - and I welcome them. They
have been invaluable in preparing the final
proposed plan, which will incorporate the proposals
for the grand prix and, as I stated earlier, will be
released by the end of the month.

The former Labor government often announced
major plans for Melbourne without prior
community consultation on the policy issue
involved. Melbourne's bid for the 1996 Olympic
Games featured a plan by the former government to
develop a $250 million sporting centre at Albert Park
in place of the historic South Melbourne Cricket
Ground and surrounding parkland. The former
government proposed a $250 million development
that involved the demolition of the cricket ground
and the construction of new buildings on that land
and the surrounding parkland.
The opposition's suggestion that community
consultation should have occurred before the
announcement of the grand prix is therefore not
only unrealistic but smacks of absolute hypocrisy.
Of course there is a real place for community input
and consultation about how to maximise the benefits
for Albert Park from the grand prix, how to
minimise any perceived impacts and how to answer
legitimate questions.
Melbourne Parks and Waterways commenced work
on a draft Albert Park strategy plan in February 1993
and released a detailed draft for public comment in
December. It is a great pity the shadow minister did
not refer to that document in any detail during his
contribution to the debate. It makes perfectly clear
that the plans envisaged will overcome more than
30 years of inactivity at Albert Park.
Since the release of the draft document Melbourne
Parks and Waterways has been working on a final
plan to reflect the numerous public submissions and
the need to accommodate a grand prix event once a
year. As the General Manager of Melbourne Parks
and Waterways, Mr Jeff FIoyd, said in his pUblic
statement on 13 May this year: 'These requirements
are not incompatible'.
In fact the need for a redesigned park road will slow
through traffic throughout the year to the benefit of
the park. The level of car fumes pumped into Albert
Park each day by heavy traffic in Queens Road,

The final proposed plan will be subject to an
extensive' period of consultation and public input.
The detailed planning and design work required to
create the Albert Park master plan will draw on the
experience and the views of individual park users
and sporting clubs.

Honourable members interjecting.
The PRESIDENT -Order! I gave Mr Pullen
protection from the Chair so that his speech could be
heard by honourable members. The minister is not
being helped by Ms Asher having a conversation
with Mr White and others. I ask both sides of the
house to allow the minister to continue.
Hon. M. A. BIRRELL - In particular, detailed
consultation with affected sporting clubs will take
place to finalise the development of new park
facilities. The consultation process will include full
briefings for Albert Park sporting clubs from
Melbourne Parks and Waterways officers.

Already, and notably, the Chairman of the Albert
Park Users Group, Mr Peter Dakin-Hon. D. R. White - Provided they agree to the
track, which you have not disclosed.
Hon. M. A. BIRRELL - Mr White may not want
to hear these facts. The Chairman of the Albert Park
Users Group, Mr Peter Dakin, who is also a member
of the Albert Park StrategiC AdviSOry Committee,
has welcomed the opportunity to improve Albert
Park's existing sporting facilities - facilities he is
reported in the Herald Sun as describing as
,shocking'.

The General Manager of Melbourne Parks and
Waterways, Mr Jeff FIoyd, also described the state of
the park facilities when Melbourne Parks and
Waterways commenced its management
responsibilities just a couple of years ago - in
January 1992:
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Melbourne's much loved park has been seriously
neglected. Buildings were either falling down or had
become safety hazards, a number of key facilities were
not sewered, the roads carried high speed traffic and
the lake was choked with mud and weeds.

I also point out that the former Melbourne Parks and
Waterways operations manager, whose comments
were quoted by Mr Pullen and whose demise he
implicitly regretted, was poleaxed by the Kirner
government. He was not appointed as manager of
Albert Park under the Kirner government. He was
demoted under the former government and recently
retired of his own free will.
Hon. D. R. White - Because he disclosed the
plan of the track!
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We know the opposition says it supports the grand
prix for Victoria, although it is embarrassed to say
that to local people who are against the project and
is duplicitous in its statements to them. The
opposition has to say it is in favour of the grand prix
because it recognises all the benefits the event will
bring to the state, in particular, the television
exposure of Melbourne to the rest of the world,
which will be worth millions of dollars to the
Victorian economy.
The total cost of capital works is intimately linked
with the cost of improvements to Albert Park and
will be released once the government and the Major
Events Company have approved the project plans.
Hon. D. R. White - When?

Hon. M. A. BIRRELL - Firstly, he did not
disclose the plans; secondly, he did not know about
them; and thirdly, he was embittered from the day
the Kirner government let him down.

Hon. M. A. BIRRELL -If you had listened you
would find out. The Premier has said on the record
again and again that the plans will be released at the
end of the month.

As Mr Peter Dakin has rightly said, this is the first
opportunity in 30 or 40 years to give Albert Park the
boost it has needed for so long - and wi th the
financial benefits flowing from the grand prix the
vision for Albert Park can be realised in 5 years, not

The coalition government can give an undertaking
that taxpayers money will be spent responsibly and
will be accounted for. In the short time since it came
to office the government has demonstrated an ability
to manage the Victorian economy in the best
interests of taxpayers, and it will apply the same
rigorous standards to the staging of the grand prix.

50.

It is opportunistic and premature for the opposition
to move this lame motion at this time. The
government has in place a comprehensive
consultation strategy to ensure that a full range of
views are heard and considered before the Albert
Park master plan is finalised, and the draft strategy
master plan is the focus for those views to be raised
and considered.

As for the financial and economic implications, the
main financial implication for Victoria is that the
grand prix will bring enormous benefits to the state
economy and the state overall. It will boost
Melbourne's image on the international tourist map
and will create a range of spin-off benefits for the
Victorian economy.
The government and the Melbourne Major Events
Company Ltd have both said from the outset that
the costs of staging the event over 10 years may
outweigh the direct revenue from ticket sales,
merchandising sales and the like. But the
opposition's recently developed focus on this aspect
of the issue misses the real point of the exercise.

The attacks on Mr Ron Walker and the Melbourne
Major Events Company Ltd, led by the king of bile
and vitriol, Mr White, are a sad example of the 'tall
poppy' syndrome. Mr Walker, it should be
remembered, was appointed to the Major Events
Committee by the Kirner Labor government. He
owes his position on this company to his
appOintment by the Labor government, not by the
Liberal government. Any suggestion of a conflict
because of Mr Walker's interest in the Melbourne
Major Events Company and Crown Casino is a
cowardly slur. Let us never forget that Mr Walker
was appointed by the Kirner government, which
recognised his longstanding contribution to
Melbourne - a contribution that is continuing.
If the opposition were serious about its concerns for
Albert Park it would contribute constructive ideas
about the future management of the park rather than
resorting to baseless a ttacks on and itUluendo about
an individual whose outstanding contribution to
Victoria over the years stands in stark contrast to the
dark years of economic decline under the former
Laborgovernment.
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I turn now to the issue of the alternative sites that
have recently been suggested by some spokesmen
for the Australian Labor Party, even though the ALP
is still on the record as supporting the grand prix at
Albert Park and is raising these matters only in local
forums.
The opposition's call to examine alternative sites to
Albert Park fails to deal with Melbourne's successful
bid. To secure the grand prix for Victoria a street
circuit had to be offered because a street circuit was
currently being offered in Adelaide and the event
was running extremely well. Offering another
identikit racing complex such as Sandown would
not have been successful.
Adelaide had a street circuit running through the
city and publiC open space. The historical connection
with racing at Albert Park and the fact that it was a
street circuit close to the city made it an ideal venue.
As recently as yesterday the Chief Executive of
Melbourne Grand Prix Promotions, MsJudith
Griggs, was reported in the Herald Sun as saying that
Albert Park is the venue to which Melbourne has
committed itself in the grand prix contracts. To put
it as simply as possible: Albert Park will definitely
be the venue for the 1996 Australian Formula One
Grand Prix.
Once again the challenge facing the opposition is to
accept this reality and to contribute to the event's
success. The attractions of Albert Park extend far
beyond the legal contracts. The reality is that it is
connected to previous Australian grands prix; and a
street circuit is necessary for the staging of the grand
prix.
Albert Park has a special place in Australia's motor
racing history as the original home of the Australian
grand prix. For the world, Albert Park will be a
spectacular setting for the grand prix and will rank
alongSide Monaco and Adelaide for its scenic
beauty. The background for television viewers
throughout the world will be Melbourne's dominant
skyline and Port Philip Bay.
Extensive research by Tourism Victoria has
identified inner Melbourne as our principal tourist
precinct. The government's special arrangements for
Melbourne's central activities district, such as
24-hour shopping, are designed to strengthen
Melbourne's appeal to major international events.
No other venue could have won the grand prix for
Melbourne because only Albert Park combines the
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proximity to central Melbourne, the scenic beauty,
the motor racing heritage and viability of a street
circuit.
The last word on the question of relocation should
go to one of the Save Albert Park protest organisers,
Mr lain Stewart, who made it clear in the Australian
on Monday of this week that no matter how good
the plans are for Albert Park his group will continue
to oppose the government.
Regrettably, he described the imminent release of
the Albert Park planning as 'irrelevant' no matter
how fair and publicly acceptable the plan is.
Mr Stewart is not seeking consultation, he is seeking
to object continually, regardless of how acceptable
the plan is to the local community or anyone else.
He is effectively against a grand prix for Victoria
because he will not even look at the plans with an
open mind. That puts him out of touch with many of
the people who protested last Sunday, who simply
want answers to questions rather than having a
dogmatic and unbending attitude to the issue.
One of the key questiOns he asked when I met him
was, 'Will this be only an annual event?'. It was a
key question put to the government by others, and I
give full credit to the representations made to me by
Ms Asher, who also said, 'Will this be an annual
event?', and the answer is, 'Yes. It will not be held 6,
5,4,3, or 2 times a year. It will be an annual event
run over one week'.
Hon. Pat Power interjected.
Hon. M. A. BIRRELL - In responding to that
interjection I remind the opposition that Mr Pullen
made it quite clear in his speech that it would be a
'three-day event', and that is about what it is. It is a
five-day event, but Mr Pullen described it as a
three-day event.
Hon. Pat Power - It is a five-day event.
Hon. M. A. BIRRELL - Yes, and that is no
secret. The government has made it clear it is a
five-day event, but the main day will, of course, be
the Sunday.
A number of points need to be emphasised. There
will be no need for the Labor Party's proposed
public inquiry. The oppOSition, in this limp attack,
has failed to make a valid case for any inquiry. Its
own background as a Labor government makes it
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clear that its call for an inquiry is absolutely
hypocritical.

model because it has shown that it can do the job
well.

The Melbourne Major Events Company Ltd and the
government have both already made a series of
public statements and commitments about the need
to improve Albert Park's facilities, natural values
and turning what was an area - -

The government has no doubt that the grand prix
can be done just as well in Melbourne as in
Adelaide, and it looks forward to the full details,
which will be released in about two weeks, receiving
the full support of the international safety
authorities and the agreement of the board. It is at
that time that information will be disseminated to
the people, particularly those living in the local areas.

Hon. Pat Power - How many holes of the golf
course will be affected?
Hon. M. A. BIRRELL - As I made it clear at the
beginning, the government will announce the plans
within a matter of weeks, and I find it remarkably
humorous for Mr Power to be homing in on the golf
course. His interjection indicates how the opposition
clutches at straws.
Labor's earliest argument was that a community
playground was going to be obliterated. That of
course was a lie. Its next argument was that
MacRobertson Girls High School was going to be
obliterated. That again was a lie. Now it is focusing
on holes on a golf course. Boy, you are really
desperate!
The government has also undertaken to release full
details of its plans for Albert Park by the end of the
month and to engage in a further round of thorough
public consultation about the park's future.
The government congratulates the Melbourne Major
Events Company on securing the grand prix for
Melbourne. I jOin Mr Brumby in congratulating the
people involved and the organisers, who include
Mr Walker. Mr Brumby was right when he said that
this event was good for Victoria. He was right when
he welcomed Victoria winning the right for the race
to be nm at Albert Park.
The management of Albert Park will continue to be
conducted by Melbourne Parks and Waterways,
which is to be commended for the efforts it has put
into the Albert Park master plan since February
1993, in full consultation with the community.
Albert Park will be the venue for the grand prix
because it is the best street circuit in Australia.
Adelaide has demonstrated its ability to create a
successful inner-city street circuit that goes through
the city and public open space. The Adelaide street
circuit is regarded as the best grand prix circuit in
the world. It has drawn Significant public attention
to Australia and particularly to Adelaide. It is a role

It is in the overwhelming public interest that factual

information be provided to them on a project which
is of great benefit to Melbourne and Victoria.
I welcome Mr Pullen's moving this motion because
it has given me and my colleague, Ms Asher, who
will speak later in the debate, the opportunity to
provide Victorians with extra information on what
great achievements are being made in securing an
important international event.
Hon. D. R. WHITE (Doutta Galla) - For more
than one year the government has been planning to
get the grand prix at Albert Park Lake, but it has not
taken the community into its confidence. Today the
Minister for Conservation and Environment was
unable to answer basic questions. How many trees
will be lost at Albert Park as a result of the new
track? The minister provided no answer. How many
holes on the golf course will be lost as a result of the
construction of the track? Again no answer was
provided by the minister, because he does not know.
How much will the track cost and what route will
the track be taking? He also could not answer those
questions.
In 1958 when very small vehicles were using the
track for interna tional road events, it was closed
because of the high noise levels. Today the noise
levels have escalated dramatically and the track
must be completely revised. The 1996 grand prix
cannot be nm on the 1958 roadway because much
bigger vehicles which make more noise will be used.
What assurances can the Minister for Conservation
and Environment give to the patients at the Alfred
hospital about the noise levels? He has no response.
What does he say to the patients at the Montefiore
Homes for the Aged about the noise levels at the
inner-suburban track?
What does he say about the cost benefits of using not
only Sandown or Phillip Island but the Docklands
track? In 20 years we will want to sell Melbourne to
the world, and we will be wanting to sell Docklands.
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What better than a track that is close to the city and
the casino, for whose benefit the track will be. A race
track at those locations would not result in the same
concern about noise levels for local residents, the
concerns that brought 10 000 people out to protest
last Sunday. Those numbers will escalate because
the people are not getting answers to the questions
that I have just put and many other questions.
The government is not committed to answering
questions about the contributions that taxpayers will
be making to this event. It must be remembered that
the Melbourne Major Events Company Ltd entered
into a deal with Bernie Ecclestone. How much will
that cost? International and local motor riders are
saying that just the licence for the event will cost
Victorian taxpayers $50 million, or $10 million a year
over five years. Who is paying for that? It is not the
chairman of the Melbourne Major Events Company
but the taxpayers of Victoria.
We received a commitment from the Minister for
Conservation and Environment that was a secret
negotiation and that the contract would not be made
public. Not only will the taxpayers of Victoria have
to pay Mr Bernie Ecclestone $50 million but they will
not receive the international television rights in
return. Victoria will pay $50 million to Mr Bernie
Ecclestone and he will retain all international
television rights. He will also receive a share of the
signage and advertising hoardings while Victorian
taxpayers will receive only some of the gate receipts
and a small part of the signage.
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means Victoria will be paying more than $54 million
just to stage the event, or $110 per person if 460 000
people visit the event during the five days.
The beneficiary of all that, who will not be paying
any money, is Crown Casino Ltd and Carton United
Breweries. The government says that the person
who negotiated the contract, Mr Ron Walker, a key
principal of Hudson Conway, has no principal
interest in the grand prix being held at Albert Park
Lake, notwithstanding the fact that approximately
200 000 of the 460 000 people who will attend the
grand prix will visit the casino.
Ron Walker should not be involved in negotiations
about the financial issues surrounding the grand
prix. He should not be involved at all in the
implementation of the project. He does not have
skills in that area, but he does have a major conflict
of interest.
The Minister for Conservation and Environment was
not only unable to answer key questions raised by
locals on Sunday about what would happen to their
golf course, existing roadway and trees, he was also
unable to give a commitment to the 10 000 people
present - or the Victorian community generally about how much the taxpayers of Victoria will be
forking out for having the event at Albert Park. He
has not conducted a study to determine the extent to
which the Victorian economy might benefit relative
to the cost paid out by the taxpayers of Victoria.
It is for those reasons and because of the secrecy of

Mr Ron Walker has said that 460 000 people will be
passing through the gates in five days - that is,
92000 people a day. He wants 150 000 temporary
seats to be constructed for the five-day event and
then pulled down. At the moment Adelaide has
12000 temporary seats which cost $3 million to put
up. How much will it cost to put up the 150000 seats
which do not currently exist? It will cost more than
$30 million to build the temporary facilities at Albert
Park Lake.
Where are the cost benefits and financial studies
undertaken by the government over the past
12 years as to the cost of staging the event? It has
already been disclosed that it will cost $2 million to
upgrade the facilities at Albert Park Lake. It will also
cost $10 million a year - $50 million over five
years -which will result in no international
television rights and only part of the signage rights.
It will cost apprOximately $30 million just to build
the spectator facilities. According to motor riders the
track itself will cost $14 million to construct which

the minister and the government that we still do not
have a proposal. In December last year we all
believed we would be fully informed about the cost
of the proposal and the location. Six months later,
despite the fact that they have had 12 months of
preparation, we still do not have a proposal.
It is not surprising that 10 000 people are showing

their opposition to the grand prix at Albert Park, and
notwithstanding the minister's reassurances about
what will occur when the plans are presented, those
numbers will escalate throughout the commWlity
because the minister is unable to answer the major
concerns raised last Sunday - the matters my
colleague Mr Pullen put on the table.
It was not an accident that in 1958 motor racing
ceased at Albert Park. It ceased because of a major
community campaign against the noise levels. The
then Herald ran a major campaign against motor
racing at Albert Park, a campaign that was
supported by the community as a whole. The
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government of the day stopped motor racing at
Albert Park. Although we may have nostalgic views
about the merits of what occurred in 1958 and may
like to recreate it, it is impossible to recreate that
event because of the major changes that have
occurred in motor racing technology.
Everybody knows you cannot conduct the 1996
grand prix on the old track. Therefore, you have to
construct a new track, and the noise levels are
dramatically different. We are not reassured by
anything Mr Jeff FIoyd says from the position of
Melbourne Water. We note that he is speaking rather
than the Minister for Natural Resources. Mr FIoyd is
in no way attempting to address the major issues
raised by the community as a whole. He was not
present on Sunday; he has not made himself
available and he has not made available his plans.
Although he has been prepared to say that
Mr Burke's plans, which have been made public, are
not correct, he has not been prepared to put his
proposals on the table. It is not surprising, therefore,
that people are not confident about what Mr FIoyd is
doing or that he will get it right. People are not
confident that the Minister for Natural Resources
will get it right. Nor is the Minister for Conservation
and Environment confident that Mr FIoyd will get it
right or answer the questions adequately.
It is quite clear that when the government was

proposing a grand prix at Albert Park Lake the
overwhelming majority of the community believed
it would be on an existing roadway. They did not
believe there would be massive desecration of Albert
Park.
The minister has the audacity to say that by
destroying the golf course, the South Melbourne
Hellas soccer ground and the Harry Trott oval and
by building a four-lane track that will become six
lanes where the pits are, he is doing the people of
Victoria, the local community and Albert Park Lake
a favour - he is doing a good thing for them! He is
a good fellow. Ten thousand people at Albert Park
want to see Mr Birrell and hear from his own lips
what a favour he is doing as he pulls down the trees
that have been there for 120 years. He says he is
doing them a favour as he destroys the golf course.
He says, 'I am doing something that the Labor Party
overlooked. 1 want to destroy Albert Park Lake and,
in the name of destroying it, I am doing you a
favour'!
It sounds like one of the generals from the Vietnam
War talking about a search-and-destroy mission-
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as he destroys their hamlets he tells the residents he
is doing them a favour; he is freeing them up! The
minister must be freeing up the people of South
Melbourne and Port Melbourne by destroying their
park. He is on a search-and-destroy mission. He
says, 'We are taking away your golf course, your
soccer facilities, the Harry Trott oval and your
existing roadway. We are destrOying the vista, and
you must understand that it is for your own good. It
is lifting up the whole area'.
But, did the minister present that proposal to the
people of Albert Park and South Melbourne? Were
his local members down there to present the
proposal? Ms Asher was waiting· for a police escort
into her electorate so that she could speak to her
constituents. But it did not arrive and she did not
turn up. She said it was just a political stunt. These
10000 people, the overwhelming majority of whom
were from her electorate, were just part of a political
stunt!
We heard those types of arguments during the
Vietnam, anti-apartheid and anti-hanging protests.
We heard it at the start of this campaign. We were
told that by daring to suggest that Albert Park was
being destroyed we were being unnecessarily
negative and not constructive about the interests of
Victorians.
The fact is that a ground swell of opposition is
mounting about the proposed development at
Albert Park -and that point should not be
forgotten. If the government had an answer about
what to do with Albert Park, do you think the
proposal would be sitting in a drawer? Would Jeff
FIoyd be tinkering with the maps and pulling out
one that was different from Dick Burke's? If that
were the case, the proposal would have been made
public months ago. The reason we have not seen it is
because they cannot answer the questions. The
minister is not in control of the event. Who is in
control of it? Ron Walker.
I shall make one point clear about Ron Walker:
down on Southbank a casino is being built; the
foundations are being sunk and an enterprise-based
agreement has been negotiated. Construction is
beginning. Hudson Conway Ltd has three
principals: Rod Camegie, Lloyd Williams and Ron
Walker. What has Ron Walker been doing in relation
to the construction of the casino at Southbank today,
last week, or last month? The answer is nothing. He
is not involved on a day-to-day basis.
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Who is involved on a day-to-day basis? Who is
doing it? Lloyd Williams. He is a project person.
And where is Ron? The principals of Hudson
Conway have put Ron back on his leash outside the
door because he is not a project person; he is a
door-opener. He is the person who used to come to
the fonner Labor government and say, 'I've got a
proposal to roof the Jolimont rail yards at the end of
Exhibition Street'. He was sent by Hudson Conway.
We said, 'Go away Ron; just go away'.
If he came up with a proposal in which the
government was interested, Lloyd Williams and
Rod Carnegie took over and put Ron back on his
leash. He is very simply a one-dimensional
door-opener. He knows that. Hudson Conway
knows that. Lloyd Williams knows that. And
Rod Carnegie knows it. They do not even like him
having a high public profile - and he is not doing
the casino because it is too complex and difficult.
One merely has to ask around town - he is not up
to it.

What did the government do? As chairman of the
major events company it gave him the task at Albert
Park. He is consulting with the people, doing the
environment effects statement, consulting about the
track location and arranging the financial packageall the things Hudson Conway would never allow
him to do.
But the government says he is an all-purpose,
all-weather, all-finding, all-seekin~ all-knOWing
person. Well he ain't, and he's just not up to it. He is
just a media freak. He is like a heroin addict - he
needs his media fix to get on in life. The one thing
the principals of Hudson Conway do not like is Ron
Walker getting his media fix because he is an
embarrassment. Who got the hardest time at the
public meeting last Sunday? Ron Walker, because
the community does not have confidence that he is
even interested in addresSing the questions raised
and which the government cannot answer. He is not
interested in answering the questions.
Hon. Licia Kokocinski - He hasn't the
intelligence.
Hon. D. R. WHITE - Nevertheless, the Minister
for Conservation and Environment tells us he has
the interest but he is delegating the responsibility to
a bloke who cannot answer questions. He has never
been interested in sophisticated community
consultation. Hudson Conway would not give him
the job; if that company had any difficulties
concerning enterprise bargaining on the casino
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construction project, would it send him up to the
Trades Hall Council? Never! They would send him
somewhere else. They would want him on a lead
because he is an embarrassment and he will
continue to be so.
Is the government prepared to put Ron Walker on a
lead? Is the Premier prepared to put him back in his
shelter or into his dog box? No. The government
wishes it to be known that it runs with the
Melbourne Major Events Company Ltd and that
unless you are associated with people like Ron
Walker you will not get a decision from the
government.
The government has sent a message to the rest of the
community that it wants Ron Walker to do the job
that its ministers should do. Ron Walker is doing a
job the Premier should do or should delegate to the
Minister for Conservation and Environment, or even
to the Minister for Sport, Recreation and Racing.
Hon. Licia Kokocinski -.What about the
minister for sport?
Hon. D. R. WHITE - The Minister for Sport,
Recreation and Racing is chunging on -he is
hanging on with Mr Chung! He is not up to it. The
government says a business person must be
involved, but of all the people it could have chosen
to do the broking, it has chosen a door-opener.
Mr Walker has travelled overseas to seek further
events for Melbourne. He has also put it on the table
that he wishes to achieve the staging of other events
like the motorcycle races. He allegedly wants to take
that event back to Phillip Island, but Victorians are
not assured that once the track is built at Albert Park
Mr Walker - with a conflict of interest through his
association with Crown casino -will not put the
pressure on the government to stage other events at
Albert Park.
No-one at the meeting last Sunday believed that
once the track is built it will be used for only five
days a year. The argument will then be put, 'It has
cost $14 million for the track, $52 million for the new
sports facilities and the golf course and trees have
been destroyed'. The government will say,'It has
cost us $30 million to install new spectator facilities.
We cannot write that off over a five-day event. We
must be careful with the use of taxpayers' funds,
and now that we have spent the money we must
recover it. It is clearly economic nonsense that we
should be confined to a five-day event. We must
expand the number of events to justify the cost'.
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Everyone knows that that argument will be put and
that the Minister for Conservation and Environment
will return here to present a new proposal, having
spent $52 million and a further $14 million to
desecrate the golf course and the existing roads and
trees. The minister may not propose the staging of
the soccer cup at Albert Park, but it will be a motor
bike race or a saloon car race. It may even be a
touring car race. Already Alan lones has said that
the problem with saloon car racing in Australia is
the hopeless tracks and facilities. He says we need
good facilities. If Albert Park is turned into a race
track and Alan lones starts the run, we will have a
few nostalgic petrol heads talking about returning to
Albert Park a la 1958. Then we will have Alan lones,
Ms Asher and the Minister for Conservation and
Environment saying how wonderful it would be if a
saloon car race were held at Albert Park.
Hon. B. W. Mier - Perhaps they will shift the
Indy from Surfers Paradise?
Hon. D. R. WHITE - Which is already an
embarrassment for Queensland.
The Premier and Mr Walker will talk about major
new attractions; no doubt, Mr Walker will be able to
introduce Victorians to events that may recover the
full cost of track construction and installation of
facilities. Why would that be allowed to occur?
Because the government is not prepared to come
clean on the cost of undertaking the project. Today
the Minister for Conservation and Environment has
given absolutely no commitment in response to the
motion moved by Mr Pullen. He has not taken the
community into his confidence about the total cost
of the project at Albert Park.
When the minister said that the motion is slightly
premature and that there are many issues still to be
resolved publicly, one would have expected that
during the presentation of his 10 or 11 points he
would have taken the community into his
confidence about costs and how the expenses would
be recovered - but there has been no commitment.
The only way Victorians will obtain a commitment
is when other Victorians who feel as the 10000 who
protested last Sunday join the push. The people of
Albert Park are not involved in a political stunt and
they will be taking their bona fides to Bemie
Ecdestone in London. Victoria will witness a
sustained community campaign about the
construction of the race track and that campaign will
continue for years.
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A campaign by the residents of Prahran, Port
Melbourne, Albert Park and St Kilda stopped motor
car racing at Albert Park in 1958 when the attendant
technology was minimal and noise levels much
lower. Honourable members should remember the
multiplicity of community campaigns during the
past 30 years and the success such campaigns have
had in every form of human endeavour, the last
being the campaign against the erection of the
Brunswick-Richmond power line.
Does the government think the community will stop
because of a limp reassurance given by the minister
today that he may have a set of plans at some stage
in the future but that he is unable to provide any
answers now? After one year of deliberations he can
give no answers to the major issues of concern to the
community. Will the numbers grow? Are those who
participated in the campaign against the
construction of the Brunswick-Richmond power line
concerned about this issue? At the time that
campaign involved not only Richmond and
Brunswick residents but also large numbers of
Victorians.
The overwhelming number of people at the rally last
Sunday happened to have been residents in the
electorate of Ms Asher, but many people outside the
area have an interest in the use of Albert Park for the
grand prix event. They were able to stop the
construction of the light rail in its original form and
the community's resolve and determination has
been further strengthened. The community has
genuine, clear, constructive, sensible and committed
ideas which will not disappear and in which the
media will take a significantly increased interest.
On a number of occasions the Leader of the House
has taken the initiative and has forced himself upon
this house, particularly upon opposition members.
Honourable members may have noticed how
conciliatory and quiet he was in his tone today.
Therein lies the secret - he has problems and he
knows it. He cannot answer all the questions. He can
make some form of advocacy on the issue but he
knows he does not have the necessary answers.
It is for those reasons that the motion moved by
Mr Pullen must remain on the table. The

opposition's commitment to ensuring that justice is
done for the residents of Albert Park, Port
Melbourne, South Melbourne, Prahran and St Kilda
is not only for them but for all Victorians and the
nation because of the significance of Albert Park.
The opposition will ensure that people who have no
notion of what the community expects or requires -
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including Ron Walker, who has a massive conflict of
interest - should not be allowed to destroy and
desecrate Albert Park Lake.
I t is for those reasons that this house should pass the
motion moved by Mr Pullen.
Hon. LOUISE ASHER (Monash) - It always
gives me a great deal of pleasure to follow
Mr White, especially after he has had his daily vitriol
fix, which he seems to need from time to time to get
things out of his system.
Mr Pullen's motion is typical of the Australian Labor
Party's approach of making all sorts of comments
and raising issues before the appropriate time,
before the plans have been released. I agree with my
leader that the motion is completely and utterly
premature.

I will explain the benefits that will flow to Victoria
from the fonnula one grand prix coming to
Melbourne from 1996. It will boost Melbourne's
international standing as a prime tourist destination
and will introduce Significant economic benefits to
this state, estimated variously as being from
$50 million to $80 million. A significant number of
jobs will be generated from business activity in the
area and, most importantly, the grand prix will
allow for an international focus on the city of
Melbourne - a much-needed international focus.
The key issue raised so far by my constituents,
among others, has been: why Albert Park? There
seems to be a view that the grand prix can be
transferred from Albert Park to, for example,
Sandown racecourse, which is the most frequently
mentioned venue. There are many critical issues
involved but the key issue, as the Leader of the
Government has stated, is that if we had not been
prepared to have the grand prix in Albert Park,
Victoria would have no grand prix at all. And
Mrs McLean, who is now absent from the chamber,
interjected earlier to say, 'Then forget it'. That is the
ALP's attitude! It is conducting this campaign to
have the grand prix moved and Mrs McLean said
during the debate that we should 'forget it'. That is
her attitude to Melbourne doing something of
international standing.
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There is an assumption the event can be moved at
whim. It can't.

That is the critical issue. Judith Griggs provided as
reasons the fact that Sandown is too small in the
length of the circuit, run-off areas and crowd
capacity to meet the grand prix objectives. She has
made it clear why the street circuit venue at Albert
Park is of such critical importance to Melbourne
getting the grand prix.
I place this finnly on the record: no grand prix at
Albert Park, no grand prix at all. There is no other
option! Let's get realistic in this debate. As the
Leader of the Government said, the plans for the
track will be released later this month. International
safety authorities and Melbourne Parks and
Waterways are currently formulating the plans and
when they are released I will be interested in the
comments of my constituents, particularly valid
comments on the track.
The problem with the Austr~1ian Labor Party is that
each day there is a new piece of speculation. First
Labor members claimed that MacRobertson Girls
High School would go. That is not true! Then they
said the Albert Park community playground would
go. That is not true either! They fabricate rumour
after rumour after rumour. When we have seen the
plans for the track we will have intelligent comment
on it as opposed to wild speculation about golf
courses.

It is incongruous for Mr White to take the side of
people who play golf. Now we know what the
Labor Party stands for: golf courses and marijuana!
What a combination!
A series of guarantees have been given in the draft
strategy plan.

Honourable members interjecting.
The PRESIDENT - Order! Mr White had more
than half an hour on his feet; he had a chance to
express his views. Ms Kokocinski is listed to speak
next. It is impossible for the house or the Hansard
reporters to hear the debate with the caterwauling
that is going on. I ask honourable members to hear
Ms Asher in silence.

Honourable members interjecting.
Hon. LOUISE ASHER - I wish first to refer
specifically to comments made by Judith Griggs as
reported yesterday in the Herald Sun:

Hon. LOUISE ASHER - The draft strategy plan
for Albert Park was released some time ago by the
Minister for Conservation and Environment. One of
the guarantees given is that the local sporting clubs,
which I support, have received a guarantee that they
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will stay in Albert Park. There has also been a
guarantee that there will be no loss of open space. It
is important that people calm down, stop
speculating and wait for the actual document before
they comment.
There appears to be some sort of misconception that
Albert Park is a quiet piece of parkland where
people can walk unhindered. For the benefit of
people who do not live near the area, two major
thoroughfares run through Albert Park. The Albert
Park Draft Strategy Plan issued by Melbourne Parks
and Waterways in December 1993 specifically refers
to Lakeside Drive and Aughtie Drive-Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - One of them is actually
a speed track! It is stated at page 14 of the plan - Hon. Bill Forwood interjected.
Hon. LOUISE ASHER - Comments have been
made. It is stated in the plan that:
Both drives carry 10 000 vehicles per day during
weekdays and 6500 vehicles per day at weekends,
while each performs a particularly key role during
commuter peak periods when they carry in excess of
1000 cars per hour.

So the image that the Australian Labor Party is
trying to promote of a quiet, peaceful park is not
true. It already has major thoroughfares running
through it. It is completely misleading for Labor to
run that line.
Moving on to the issue of consultation raised in
Mr Pullen's motion, the previous government used
to consult all the time but it never did anything. It
was most important that this event was secured.
Does the opposition want public consultation prior
to a major event being secured when it is considered
that the element of surprise was a major component
in actually winning the bid from Adelaide? People
will have an opportunity to comment on the draft
strategy plan when it is released. I applaud the
process of consultation and the environmental
impact process that will take place.
I now turn to the subject of Mr Ron Walker.
Mr White, fuelling an old feud, personally
denigrates Mr Walker at every opportunity. It is the
politics of absolute jealously by Mr White. He was
jealous of Mr Walker during their days together on
the Melbourne City Council; he is now jealous of his
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success, of his door-opening capacities, of his
reputation as a doer and of the man's achievements.
It is absolutely superb that Mr Ron Walker is
bringing events to Melbourne and that he has a
desire to promote Melbourne. In my meetings with
Mr Walker, he has been very sympathetic to the
concerns of residents.
I turn now to the rumours that have dominated this
debate, spread by a body called the Save Albert Park
group. That group has claimed there will be a
six-lane highway running through Albert Park. That
is not true!. It has claimed that MacRobertson Girls
High School is under threat. That is not true! It has
claimed the community playground is in jeopardy.
That is not true!
The group also argued that six races a year would be
held at Albert Park. In a propaganda sheet placed in
letterboxes in my electorate, the Save Albert Park
group makes the following claims:
The Australian Formula One Grand Prix and other
proposed races (Formula Two, Asia-Pacific etc.) will
destroy the park permanently and disrupt the local
community for months each year.

That is what this propaganda said. It said the grand
prix will disrupt the local community for months
each year and that there were other proposed 'races';
that is the plural, and it is not true. It is a scurrilous
rumour circulated by the Save Albert Park group.
Who are the Save Albert Park group? Who are the
people behind the Save Albert Park group? Is it a
legitimate group representing community concern?
No, it is not and I will tell you why.

Honourable members interjecting.
Hon. LOUISE ASHER - I am very interested in
the views of 10 000 people who attended Sunday's
rally, but I am dismissive of the Save Albert Park
group. Who started the Save Albert Park group?
Who is the brain power behind the Save Albert Park
group? Who has been concocting all those scurrilous
rumours? It is the honourable member for Albert
Park in another place. I will quote from a 3LO Terry
Laidler program on 28 April 1994. lain Stewart, the
convenor of the Save Albert Park group, said the
following on radio:
This is not a pre-existing group. We were formed

following a public meeting at the park on 20 February,
and that arose because the local member had been
inundated with people who were concerned and he
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thought that there was a need for a group to be
established, and that's what occurred.

The honourable member for Albert Park established
the Save Albert Park group as a political stunt to try
to boost the opposition. I am interested in the views
of my constituents. I have a great deal of sympathy
for what many of them want. However, the Save
Albert Park group was founded by the honourable
member for Albert Park as an absolute and utter
political stunt. It is a complete ALP front. Sunday's
rally is proof that it is an ALP front. Who got to
speak at the rally?
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speak because Mr Brumby supports the grand prix. I
do not think the honourable member for Albert Park
would be seen on the same platform with
Mr Brumby. When will the Labor Party withdraw its
life support system from Mr Brumby and transfer
the leadership to Mr Thwaites? An opposition media
statement issued by Mr Brumby on 17 December
1993 titled: 'Brumby Welcomes GP win' states:
State opposition leader, Mr John Brumby, today
congratulated all those involved in securing the
Australian grand prix for Melbourne and said he
looked forward to waving the winner's flag as Premier
in 1997.

Hon. D. R. White - You were not there.
Hon. LOUISE ASHER - I was not invited and
neither was Mr Birrell. The Premier rang to ask if he
could speak at the rally and he was told that he
could not. The Premier was not allowed to speak at
the rally because the organisers are an ALP front.
Clyde Holding, the clapped-out federal Labor
member for Melbourne Ports, spoke at the rally; he
was wheeled up. He happens to be Mr White's
former boss and he said a few words. Another
speaker was John Thwaites. The advertisement for
the rally said, 'Hear the views of politicians'. It
should have said, 'Hear the views of ALP
politicians' because the rally was organised by the
Labor Party. I am interested in the views of my
constituents, but that rally was organised by the
Labor Party.

The government can tolerate a little imagination
from the Labor Party - at least it has a little
imagination. The statement went on to say:
Mr Brumby said the race would be an important boost
to Melbourne and add to its international reputation as
a major sporting capital of the world.

I have some further quotes from Mr Brumby. On
3AW on 17 January 1994 Mr Brumby said in a
supportive statement about the Premier:
Can I say where there are positive things that this
government does I will support them, and I have
supported for instance the grand prix. I think that is a
great thing for Melbourne. So where the Premier does
something that is positive, I will support it and support
it 100 per cent absolutely.

Hon. D. R. White interjected.
Hon. LOUISE ASHER - Mr White said he was
at the rally. I have to say that the people who
observed the rally for me did not see him there.
An OppOSition Member - You sent observers?

Hon. LOUISE ASHER - Of course I sent
observers. Pamphlets distributed in my electorate
prior to the rally advised people to dress up for it.
They said to dress as ducks, swans or racing cars. I
can only assume that Mr White is a master of
disguise. Perhaps he dressed as a beautiful swan.
Hon. M. A. Birrell - A duck? He went along as
an ugly duckling!
Hon. LOUISE ASHER - That would not be a
disguise! The critical point in respect of the Labor
Party is that Clyde Holding and John Thwaites were
asked to speak. Why did the Labor Party not ask its
leader, John Brumby, to speak? It did not ask him to

An Opposition Member - Was that at Albert
Park?
Hon. LOUISE ASH ER - Absolutely. Mr Brumby
was not asked to speak at Sunday's rally because he
supports the grand prix at Albert Park. I might also
add that I have met with members of the Save Albert
Park group and they have advised me that they will
do anything to stop the grand prix; they did not rule
out illegal means. It is very important that this
group, founded by the honourable member for
Albert Park, John Thwaites, should be exposed for
what it is.
Mr White interjected earlier asking me to comment
about community concerns. I am very happy to have
comments about community concerns on the record.
My telephone number appears first on the list of
people to contact, so I probably receive the majority
of letters and telephone calls about the grand prix. I
am very interested in genuine community concerns.
I have been very supportive of residents' concerns
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about noise and the ongoing maintenance of the
park. I have been very concerned about the desire of
local sporting groups to retain their facilities within
Albert Park.
I welcome the announcement that only one race a
year will be held, because noise is a critical concern
of residents. I welcome the minister's announcement
of an environmental study, which is very important.
Fortunately most of my constituents have genuine
concerns. They said they will wait until the track
plans are released before they comment on them.
Albert Park will accrue Significant benefits as a
consequence of the grand prix. Local businesses,
pubs and restaurants will benefit. A $52 million
Melbourne Sports Centre will be constructed by the
end of 1996. It will have an olympic pool and indoor
sports facilities such as badminton, table tennis,
basketball, squash and so on. Albert Park will have
its sports facilities upgraded.
Peter Dakin who chairs the Albert Park Users Group
said this will be positive for the users of Albert Park.
I have enormous sympathy with the residents. They
have many genuine concerns about the grand prix
and the park. I agree with yesterday's Herald Sun
editorial which states:
The formula 1 organisers granted us the grand prix on
the understanding Albert Park was to be the setting. A
shift to another venue - such as Sandown where the
glorious backdrop of Melbourne's skyline would be
replaced by the Springvale Necropolis - would place
that agreement at risk.
The grand prix will focus the world on Melbourne
through 2 hours of international prime-time television
in which the city will be a principal player. That is the
sort of publicity we could never buy. We cannot afford
to place this rare opportunity at risk.

I am not a motor racing fan. I have not attended a
grand prix -or for that matter a Melbourne Cupin my life, but such events are good for Melbourne. I
worry that Melbourne is losing international
standing to Sydney and Melbourne obtaining events
such as the grand prix is particularly important.
There will be Significant benefits to Victoria both in
tourism and in the business sector. The upgrade of
Albert Park will be a Significant benefit to local
businesses. Albert Park is the only choice for this
race.
An Honourable Member - Who says?
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Hon. LOUISE ASHER - }udith Griggs. If you
were listening you would have heard.
The Save Albert Park group is preying on local
concerns; it is a Labor Party front. I reject the call for
a public inquiry and I reject Mr Pullen's motion. All
honourable members should calm down, see the
plan for the track, listen to what Melbourne Parks
and Waterways has to say about the environmental
effects of the race and then support the Premier and
Mr Walker, who are trying to do something for
Melbourne by securing major events and moving
the city in a forward direction, which is contrary to
the direction it was moving for so many years under
the previous government.
Hon. L1CIA KOKOCINSKI (Melbourne West) What a pathetic response to the contributions of
both Mr Pullen and Mr White. It was an attempt to
show the honourable member for Albert Park in the
other place, Mr Thwaites, as some kind of
multi-headed dragon. The suggestion that
community groups should not be established was
quite amazing. Nobody could take seriously what
Ms Asher was trying to do - which was to
denigrate Mr Thwaites. I can see the content of
Ms Asher's contribution being used extensively by
both the local residents and the Labor politicians
representing that area to prove how out of touch the
Liberal Party and this government is with that
community.
None of the government speakers - neither the
Minister for Conservation and Environment nor
Ms Asher - has answered any of the major
questions that have been raised by the community.
Even though Victorians have known about the
grand prix for almost 12 months all we have heard
from government members - particularly
Mr Birrell- is a recital of what could easily be the
first draft of a glossy brochure found in an interstate
Victorian travel agency. Mr Birrell spoke of the
showcase, the beautiful skyline and the tranquil
parklands; all beautiful soft words that could only
come from a travel brochure inviting people to
Melbourne. Although his contribution was beautiful
in style, it was not statesman-like.
No mention has been made of community concerns
in any of the government contributions. Members of
the Labor Party and the community are constantly
told of the benefits of staging the grand prix at
Albert Park. It was suggested by the Minister that
the organising committee said there 'may be' certain
benefits, but that they are not known; the
government has not presented any documentation.
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It probably has not even done the work of analysing

the result on that community of a huge influx of
people.
All honourable members know what the benefits of
the grand prix will be to the casino; there is no doubt
about that. However, how will the race benefit the
residents of Albert Park? Nothing has been tabled.
We are constantly told that there are benefits. We are
told that no sporting dubs will be removed, that
there will only be one event each year, that there will
be no loss of open space and that there will be no
motorbikes. On what basis does the govenunent say
such things? What was the content of the bid that
won the grand prix in the first place? It seems to me
that the govenunent is aware of some plans, but it is
not and will not be prepared to release them to the
community of Melbourne.
It has been suggested that the government is trying

to provide new sporting facilities and connect that
with the grand prix. I suggest that that is not
necessary and that if the government were really
concerned about developing sporting facilities at
Albert Park it could easily do so without the grand
prix. There does not need to be a grand prix to pay
for those facilities.
I agree with Mr Birrell's contribution that the grand
prix will be a wonderful opportunity to showcase
Victoria; there is no doubt about it. I am looking
forward to the grand prix. I have never been to a
grand prix, but I love motor sports, particularly
speedways. Since childhood I have loved racing the smell, the noise. There is nothing that drives
hwnan beings more than going faster and faster.
Hon. Bill Forwood - Raw power!
Hon. UCfA KOKOCfNSKI - One of the current
problems with the grand prix is that the cars are
going faster but the tracks have not changed.
Hon. Bill Forwood - We will get you into the
celebrity race!
Hon. UCIA KOKOCINSKI - I will let you into
a secret; I wanted to do that.
Hon. Bill Forwood - Talk to Ron Walker.
Hon. UCfA KOKOCfNSKI - When I was
13 years old I wanted to be Australia's first woman
racing car driver champion. However, women were
not supposed to think of those things in those days.
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An Honourable Member - You love motorbikes
don't you?
Hon. UCfA KOKOCINSKI - I love them,
absolutely. Anybody who attends race meetings,
whether they be for cars or motorbikes, knows the
noise and smell that permea tes throughout the
whole area. The sorts of vehicles that exist now are
no comparison to those used in 1958. There is a
romantic connection with 1958. The vehicles of
today virtually have jet engines strapped to them.
Hon. Jean McLean - They kill people!
Hon. UCIA KOKOCINSKI - You cannot stop
people going fast. However, the noise and the
vibrations have a monumental environmental
impact. All racing events have an impact on
surrounding areas; there is no doubt about that.
Anybody who even attends formula V race meetings
knows of the side effects of those events. People who
insist on making a romantic connection to 1958 are
living in fantasy land. In essence they are vehicles
with jet engines strapped to them. They are noisy
and they hurtle around the track at unbelievable
speeds. No doubt they will get faster as technology
progresses.
It is an indictment of this government that the plans
for the grand prix are shrouded in secrecy. There
must be something on which the bid is based. I want
the govenunent to table the costs, but it will not do
so. I want to know why the government has not
released any cost-benefit analysis or comparisons
with other tracks. Victoria already has three very
good tracks: Sandown, which is old and probably
inappropriate for formula one racing; Calder Park
and Phillip Island. The track at Phillip Island is far
from the metropolitan area but members of the
racing fraternity, whether they be bike riders or car
drivers, will attest to the fact that it is one of the best
in the world and could sustain the racing industry's
continued growth. It is a tragedy that the
govenunent refuses to consider Phillip Island as a
suitable venue because the facilities are tailor-made
for such an event. The community is being asked on
trust to foot a bill for what might be a white elephant.

Let us consider a side issue that few have bothered
to raise: the Kennett govenunent's willingness to
circumvent the rules about tobacco advertising. It is
totally out of step with the federal government and
the Australian Medical Association. It is a tragedy
that as part of the grand prix deal the govenunent is
prepared to be out of step with grand prix events in
France, Germany and Britain in respect of tobacco
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advertising. We all know about the enormous
pressure placed on the government by the casino
and tobacco lobbies. It is sad that the government
will be one out with other governments that host
racing events by giving the tobacco industry carte
blanche to advertise its filthy and dangerous wares.
It is ridiculous for Ms Asher to say that this is not
only a middle-class issue but also an ALP front. The
suggestion that 10000 people were somehow
dragged to the rally by the ALP defies logiC. Perhaps
I could have got preselection if r had dragged in
10 000 new members!
Hon. G .. R. Craige - Say that again!
Hon. LIeIA KOKOCINSKI - I am trying to
draw out Ms Asher's argument. She implied that the
ALP dragged 10 000 people to the rally to support its
views. However, she fails to recognise that the
community itself is fearful, worried and suspicious.
The government has done nothing to allay those
fears and suspicions. It worked on the matter for
12 months and will not lay anything on the table for
public examination. All we hear is smooth rhetoric
from the Minister for Conservation and
Environment and other government members. The
government is foolish to continue to draw a parallel
between the 1996 grand prix and the one held in
1958.

I conclude by saying that I am disappointed at the
way some people in the media, particularly Mr Neil
Mitchell, have handled the matter. People who have
raised concerns about the matter have been howled
down, told they are whingers, treated with the
utmost arrogance and dismissed as inconsequential.
To ignore the opposition to something as
monumental as a grand prix in the middle of
Melbourne is the height of arrogance and stupidity.
Mr Mitchell has had to rethink his bull-headed
attitude and recognise that it is not whingeing and
that these people are not a bunch of anti-Victorian
troglodytes but a group of people who want things
to happen and want a grand prix but feel Albert
Park is not the appropriate venue for it. The
government cannot continue to say that people who
oppose the grand prix at Albert Park are
anti-Victorian.
Hon. J. V. C. GUEST (Monash) - This is a sad
little motion, not because it does not deal with an
important subject but because it is symbolic of what
the opposition remains: a body of disunited people
who embarrass their leader by saying, 'We do not
want a grand prix for Victoria'. That is what this
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motion really means. It is contrary to what the
Leader of the Opposition, Mr Brumby, has said. It is
sad, too, because it is further evidence that the
Australian Labor Party has a long way to go before it
can become a constructive, loyal opposition which
seeks to ensure that the state is governed as well as
possible. Instead it is trying to fan people's natural
apprehensions and turn anxiety into hysteria when
it knows very well that responSible people are
moving steadily towards the resolution of the real
problems an event like this creates.
Hon. B. T. Pullen - Tell us your view!
Hon. J. V. C. GUEST - I had not thought it
necessary to speak in this debate, particularly as
Ms Asher has with her customary force and
effectiveness put the case for our local constituents
and others who are concerned. As one of the local
members - I have received a large number of letters
to which I have not replied because there is much to
be finalised - I feel it is appropriate for me to
express my support for Ms Asher's comments and to
say why I have confidence that the problems that
have been mentioned will be resolved.

Ms Asher and I, as government members, have been
constantly and assiduously working to deal with
potential problems for our constituents and for
Albert Park. Mr Pullen and Mr White in particular
would understand that government members can do
that without going public and raising false issues or
giving phoney assurances. We have worked
aSSiduously for several months to ensure that our
constituents are looked after.
We have a government in Victoria in which great
confidence can be placed when dealing with issues
such as this. A particular responsibility has been
given to Mr Birrell. I have said before to concerned
people that Mr Birrell has a long record of concern
for the environment of Melbourne, its heritage, its
natural environment and all things to do with
Melbourne continuing to be a civilised and great
place to live.
The Premier too is a man who is more complex than
the cartoonists and opposition would have us
believe. It may be a surprise to honourable members
to know that when the Premier came back from his
first European visit his most obvious enthusiasm
was for Monet's garden in Giverny and for the great
garden of Vita Sackville-West at Sissinghurst in
Kent. That is not reflected in the image of the
Premier that the opposition would have us accept.
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The Premier is a sensitive, highly astute politician. I
do not believe I have to educate a man like that
about the real concerns of the people for Albert Park,
irrespective of whether they live there.
As I pointed out to Mr Diedrich, Mr lain Stewart,
Dr Cathy Urie and Mr Bill Phelan who came to see
me as a deputation I have a sense of these issues
derived from experience. For more than 12 years I
have lived within 100 metres of the Melbourne
Cricket Ground with its fluctuating proposals and
developments in that area. I live in an inner
suburban area and I understand that one must keep
an eye on the things that government proposes to
ensure that they are fine tuned to protect the interests
of the people. My experience in these matters and
my concern with them goes back to before I came
into this place in 1976. In the late 1970s as a member
of Parliament I articulated an acute concern of some
of my Malvern constituents when the move was
made from the Cl to the C3 freeway route,
subsequently the South-Eastern Arterial Road. One
important lesson for any government to recognise is
that when it inflicts material or environmental
damage on property owners and residents it should
realise that it is placing a special tax on them and
that any substantial detriment should be
compensated so that those people do not have to
pay the whole price for the benefits obtained by the
community at large. This is a principle I would
never resile from.
I believe the Premier and Mr Birrell have the firm
intention not to cause substantial or, indeed,
appreciable detriment to any person who is
interested in Albert Park, whether resident or not,
and because of my confidence in their proven
records and the performance of this government I
say that this motion - given that it was moved in
good faith -is premature, and for that reason
should be rejected.
Hon. B. T. PULLEN (Melbourne) - I have
listened carefully to the responses of government
members to the motion. It is clear they have failed to
answer the Significant questions contained in the
motion. Firstly, despite the descriptions given by
Mr Birrell he has failed to demonstrate that a
financial benefit will be gained from using the area
around Albert Park Lake and in particular he has
failed to disclose what the public cost and the public
benefits will be. He has not shown in a clear way
that the government is addressing the issue.
Secondly, he has failed to delineate the impact of the
park and to show that the government has measures
in train to mitigate or sufficiently overcome them. In
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particular, he was not able to indicate what the
impact would be on the trees, particularly the
mature trees. Albert Park is not an easy area in
which to grow trees because of the nature of the
land. The experience of those managing the park has
shown that many trees fail to grow and those that
have grown represent a considerable investment.
They will not be easily replaced.
No dear indication has been given of the impact on
the golf course and the measures that will be taken
to offset those. It has not been shown what impact
the noise levels will have on people, including the
patients in the hospitals in the surrounding areas
such as the Alfred Hospital or the Montefiore
Homes for the Aged. No real analysis of an
alternative site has been undertaken that could meet
the overall objectives for a grand prix in Melbourne
or the obvious disadvantages of using Albert Park.
A cause for concern is that no clear line of
government responsibility has been given for the
handling of these complex issues, which the people
of Victoria expect from the government so that
matters can be dealt with in a direct and appropriate
way with the appropriate minister. Instead the
responsibility has been devolved to Ron Walker and
to business interests that are not clearly tied to the
responsibility of the minister of the Crown. It is not
surprising that people are dissatisfied with the
answers provided by the government and that
10000 raised these issues and expected to receive an
answer. We did not receive an answer today.
Mr Guest basically gave a trust-me speech. He said
that we have a sensitive Premier and that we have
failed to appreciate that he is going about dealing
with this issue in a thoughtful manner and he will
ensure that conservation interests and park interests
are appropriately managed. It was touching to see
that Mr Guest holds this view, but I believe his
constituents would like him to be more hard-headed
when putting the questions to the government so
that he obtains some answers.
Ms Asher attempted to say that the demonstration
against the grand prix at Albert Park was not a
genuine community action and that the 10 000
people who demonstrated last Sunday were not
there because they believed in the parks of
Melbourne or they held concerns about a range of
important issues. She said that the 10000 people
were there because they were stooges of the Labor
Party. That is far from the truth! The Labor Party is j
participant in this matter because it regards the
views of the people as genuine, and the suggestion
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that the Labor Party could stage a demonstration
with 10 000 people of such diversity, variety and
commitment is flattering! Anyone who participated
in the rally would know that Ms Asher's assertion is
untrue.
I suspect that not all the people who attended the
rally were supporters of the Labor Party but they
wanted to demonstrate as a result of genuine
concern. I find it insulting that Ms Asher would
suggest that the people in her electorate are easily
manipulated and are not genuine. Her argument is
flimsy: it shows that she has lost touch with the
people in her electorate and is prepared to sacrifice
the community's interest to support the government.
It is one of the poorest arguments I have heard from
her and I believe her speech will considerably
diminish her standing in the eyes of her constituents,
who are entitled to expect better.
The main issue in the debate remains unanswered
by the government. It has not answered questions of
public interest. The matter of public interest has not
been addressed; the emphasis is purely on profit to
certain individuals. Government members have not
argued sufficiently against the motion, and I urge
the house to support it.
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BUSINESS OF THE HOUSE

Suspension of sessional orders
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That so much of the sessional orders be suspended as
would prevent general business taking precedence over
other business until 2.30 p.m. during the sitting of the
Council this day.

Motion agreed to.

AUDITOR-GENERAL'S REPORT

Salinity
Hon. D. M. EV ANS (North Eastern) - I move:
That the Council take note of the report of the
Auditor-General on salinity, March 1993.

In beginning my comments it is worthwhile to look
at some of the things that the Auditor-General said
in his report on this important subject. The first
point he made in the foreword to the report was as
follows:

House divided on motion:
Ayes, 12
Davidson, Mr
Gould, Miss (Teller)
Henshaw,Mr
Hogg, Mrs
Ives,Mr
Kokocinski, Ms

McLean, Mrs
Mier,Mr
Nardella, Mr (Teller)
Pullen, Mr
Theophanous, Mr
White,Mr

Past government decisions on land development dating
back to the previous century have focused on economic
and social considerations ... such actions have in certain
regions contributed to an environmental problem in the
form of the salinisation ...

of Victoria's farming lands.
The Auditor-General went on to indicate that

Noes,27
Asher,Ms
Ashman,Mr
Atkinson, Mr (Teller)
Best, Mr
Birrell,Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Evans,Mr
Forwood,Mr

Motion negatived.

Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

In excess of $150 million has been expended by the
government on salinity since 1984-85.

That is both federal and state governments. The
foreword continues:
decisions will need to be made in relation to:
possible land retirement;
the long-term use of evaporation basins;
the appropriate level of financial contributions ...
the development of a central monitoring
framework ...

It is also important to note that in the conclusion of
his report the Auditor-General says there needs to be
a greater level of scrutiny at the parliamentary level.
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The Auditor-General also refers to problems caused
by upstream communities, whose activities have
adverse impacts on the salinity levels experienced
by downstream communities. There is no doubt that
that is so, particularly with dryland salinity. The
Auditor-General also says Victoria has taken the
lead in the development of the Murray-Darling
Basin Ministerial Council.
On 17 October 1979, some 15 years ago, I moved a
motion in this house raiSing the problem of salinity.
I suggested that a select committee be set up to
examine the control of erosion and salinity in the
River Murray area. I also referred to rising
watertables, the causes of salinity, including dryland
irrigation salinity, and possible remedies. This was
Significant in policy development since that time
and the development in 1992 of the coalition
government policy on conservation emphasised the
importance of salinity.

Those honourable members who do not understand
how important salinity is would learn a great deal if
they examined the statistics that have been
produced by the Salinity Program AdviSOry
Committee, which is based in Shepparton. The
figures were directed to the attention of the
Treasurer, Mr Stockdale, during his visit to the area
on Friday 11 March 1994. Salinity has been given
such a high priority by the government that it has
been put directly under the authority of the Premier.
Mr Barry Steggall, the honourable member for Swan
Hill in the other place and the Senior Parliamentary
Secretary to the Premier, has immediate
responsibility in that department for coordinating
salinity action in Victoria. I have no doubt that the
subject matter of the motion will raise considerable
bipartisan interest and enjoy bipartisan support.
In particular I direct attention to the findings of the
Salinity Program Action Committee on the effect of
salinity in areas of Victoria. For example, the
Goulbum-Broken catchment area includes Seymour,
Nagambie, Benalla and Warrenbayne. It covers
some 2.4 million hectares and contains a population
of 180 000. Salt-affected areas are increasing by 2 to
5 per cent a year. Almost 200 000 tonnes of salt is
carried annually from the dryland catchment. If no
action is taken, that level can be expected to increase
to about 400 000 tones per hectare. The watertable
level for some 41 per cent of the land in the
Shepparton irrigation area is 2 metres below the
surface. The report of the Auditor-General directs
attention to that, and in the 1979 debate other
speakers and I pointed to the same problem.
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Attention has been drawn to the key problem of the
constantly rising watertable. In 1910 the watertable
was 20 to 25 metres below the surface in many
places but by 1979 it had risen to between 3 and
4 metres below the surface. The watertable is rising
rapidly. Consideration should be given to what can
be done by way of better irrigation practices, the
planting of trees where they have been removed for
agricultural production, and better drainage to
ensure that water does not lie on the surface and
lead to waterlogging, because water sinking into the
subsoil can increase watertable levels.
The need to pump underground water for irrigation
purposes and a means of using water with higher
salinity levels have also been examined. Water with
a salinity factor of 500 parts per million is acceptable
for irrigation purposes. By shandying water that
contains up to 2000 parts per million with water
from the normal irrigation system, the net result
could be water with a salinity factor below 500 parts
per million. In other words, the water that causes the
watertable to rise could be used for irrigation
purposes.
The Irrigation Research Centre at Tatura has worked
on strategies to protect water and soil against the
continuing menace of salinity. Considerable research
has been carried out on not only better uses of water
but also the use of water with a high salinity content
and the development of plants and plant species that
have the ability to be productive using water with a
salinity factor in excess of SOO parts per million.
Some pasture species can be productive using water
containing up to 1500 parts per million. It is worth
noting that in Israel water with a salinity level of up
to 6000 parts per million is used in drip irrigation
and other modern and sophisticated irrigation
methods. In Israel studies have been carried out on
the use of water with high levels of salinity.
If no action is taken, a considerable area of highly
productive Victorian land will gradually be taken
out of production, leading to its having no value
whatsoever. We have at our disposal a means not
only to reduce salinity through better agricultural
practices but also to use water of a higher salinity
content while enabling the land to remain
productive.
On Friday, 11 March, the Treasurer visited the
Goulburn dryland catchment area. He gave a day of
his precious time spent saving the economy of
Victoria to save the equally precious environment of
Victoria and to learn about the problems first-hand.
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His giving of his time was greatly appreciated by the
community groups with an interest in this matter.

groups springing up in many areas of Victoria. It is
not a recent invention.

In the Goulburn dryland area, 600 hectares in the
upper catchment area are saline. In the

In the 19605 a Landcare-type group dealt with soil
erosion in the Wilby Almonds area. In the 19705 a

mid-catchment area 4700 hectares are affected,
making a total of 5300 hectares. That is not the only
area in which dryland salinity is a problem. The
problem is becoming increasingly apparent north of
Wangaratta, at Springhurst in particular and in the
western district and central district. I have a map
that shows salinity problem areas as little red
markings. As can be seen, the problem areas are
spread over the whole of the state.

small group in the Warrenbayne Boho area was
concerned with the rapid increase and spread of
dryland salinity. Those people were anxious to
know what they as a community and a group could
do about it. Out of that concern, which was manifest
in a number of areas in Victoria and, no doubt, in
Australia, came the Landcare movement.

It is true that the problem has been caused by the

policies of past governments, as the Auditor-General
clearly pointed out in his report. Original grants of
freehold title from Crown land were made on the
understanding and on condition that the persons to
whom the grants were made would clear the land
and fence it within a short time so that it could be
used for agricultural production. That was the
policy of the day many years ago. Some people
might say that because farmers have caused the
problem they should fix it. It was government policy
to settle the state, and that is why those farmers
decided to act in that way. At that time the effects of
considerable land clearance were not understood.
People Simply did not understand either the fragile
nature of the Australian soil profile or the Australian
climate. They did not understand the ancient nature
of our soils and the connection between land
clearance and salinity. Such areas are a long way
from the sea, being 100 or 200 kilometres from
Melbourne. At first salinity was not seen as a
problem; but over time it has become a real problem.
The federal and state governments need to deal with
the problem. They must understand that the blame
cannot simply be laid at the feet of the people who
are struggling to earn a living from the soil. They do
not have the financial capacity to address the
problem. Due to pressure from the bank manager
and a lack of money, they will put off taking the
ongoing steps that need to be taken during the next
year and, perhaps, the year after that.
It is a community problem. Those who farm the land

are merely the custodians of the land for future
generations. Farmers and the Salinity Program
Advisory Council have clearly said that within the
limits of their financial and physical abilities they are
prepared to take up the challenge if they are given
assistance and if a community approach is applied
to the problem. That has led to Landcare-type

A key part of proposed legislation dealing with land
protection in Victoria will be the encouragement of
groups of that nature who understand that if we are
to have effective methods of dealing with the
menace of salinity and dryland and sheet erosion, as
well as river and stream erosion, a lone person on
his or her farm is virtually powerless - it must be a
community action.
Some 5300 hectares of otherwise productive land in
the Goulburn dryland region is already subject to
consideraole salinity. In the Shepparton area the
problem is much worse, as one would expect in an
irrigdtion area. That area was a flood plain where
over millions of years the soil from two areas has
built up on an old seabed. It has come from hill
wash via rivers and has been deposited when the
water slowed down on the major flood plains that
stretched from the Great Dividing Range and the
hills of northern Victoria to the River Murray and
down through the productive Goulbum Valley area.
It has also come from another source: windblown
soil from Central Australia, as revealed by
Commonwealth Scientific and Industrial Research
Organisation research some three or four years ago,
that was deposited not only on the vast plains of
central and western New South Wales but also on
the Goulburn Valley. It can be traced and seen in the
sea floor out into the Pacific Ocean and towards
New Zealand. Much of the soil laid over the old
seabed is now 20 or 30 metres deep.
Below the seabed is an impervious layer on which
lies considerable amounts of salt. When the salt
remains 20 or 30 metres below the surface, or even
more than 2 metres below the surface, it is not a
problem. It has remained there for thousands,
perhaps millions, of years with a highly saline
watertable. As a result of a need to improve
production in the Goulburn Valley food producing
areas through irrigation, some of the water
percolates down and the watertable begins to rise.
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Tha t process commenced in the early 1900s and has
continued. The water is now very close to the
surface.
It is interesting to note - and I again turn to the

material provided to me by the Salinity Program
Advisory Council - that last year the regional
community spent more than $33 million on salinity
mitigation work, so it is prepared to put its money
where its mouth is. But importantly the opposition
regularly asks questions in the house about regional
development, so I am sure it will support the need
for further salinity programs.
It is also interesting to note that over the past five
years $260 million has been invested in improvin~
food production from factories such as Bonlac,
Murray Goulburn, Nestle, Unilever Australia and
Tatura Milk, all of which deal with milk products,
SPC and Ardmona, which deal with food products,
Plurnrose, which deals with a variety of foods, and
Heinz, which has just installed a major factory at
Girgarre to deal with and add value to the products
of the Goulbum Valley. Without further investment
in farming procedures and salinity control both the
original investment and the improved productivity
will be placed at risk.
The 1993 Auditor-General's report clearly sets out
the importance of dealing with Victoria's productive
areas for the benefit of all. In 1979 the National Party
brought before Parliament the salinity problems that
had to be dealt with. Those problems have
continued and will not go away until organisations
such as the Salinity Program Advisory Council and
local communities can be supported by the
government and by Parliament.
It is easy to say, 'Let's throw the whole

responsibility onto the government,' but I do not
intend to do that today. It is not responsible or
possible for governments on their own to get the
best possible value out of the dollar. Communities
have been prepared to put Significant amounts of
their own time and money into salinity reduction
programs. For example, one of the key issues that
needs to be dealt with, particularly in irrigation
areas, is the better use of irrigation water. If I can
refer back to one of the reasons why salinity
occurs - the rising watertable brings the saline load
from where it is doing no harm, 20 or 30 metres
below the surface, up to where it does enormous
harm, 2 or 3 metres below the surface, or, as in
Kerang, at the surface - the problem becomes
apparent. If we can stop the water coming up we
will significantly assist in reducing salinity. The best
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way to stop saline water coming up is to ensure that
it does not infiltrate down there in the first placethat is, the water used for irrigation purposes must
be used for the top 1 metre of soil, or the top 10 or 20
centimetres for pasture and a little more for fruit
trees, so better irrigation processes and a better use
of water are key factors.
Farmers have continually been encouraged to invest
in laser field levelling, longer watering bays, flatter
surfaces, more even surfaces, a better distribution of
water and, as a consequence, a reduction in the
amount of water applied. Australia now leads the
world in laser field levelling technology and much
of the technology was developed and refined in this
country. We lead the world in this technology, and
communities in irrigation areas are constantly
applying it to benefit their farm production and to
reduce the level of salinity, particularly from
irrigation water. That must be encouraged, and the
Salinity Program Advisory Council is very much
involved in tha t process.
In addition, it is our responsibility as members of
Parliament to understand that there is a strong need
to ensure that wherever possible the water required
for irrigation purposes is drawn from beneath the
surface, as I have outlined. Further, there is a great
need for the development of a better drainage
system that will ensure not only that waterlogging
does not occur but also that it is pOSSible to get rid of
the salt load that does appear on the surface from
time to time.

There are a number of ways of doing that. The first
is by better drainage with highly saline water being
stored before it is released into the River Murray at a
time when the water flow ensures that the level of
the river is not raised unduly and ultimately reaches
the sea at Lake Alexandrina.1t must be understood
that the Murray has always been a saline river.
When he reached the Murray in 1830 Charles Sturt
recognised that it was too salty for his men to drink.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Hon. D. M. EVANS - Before the suspension of
the Sitting I referred to the special report of the
Victorian Auditor-General on salinity and
mentioned some of the important issues the
Auditor-General raised. It is also interesting to
recognise the huge amount of damage and economic
loss to a community if salinity is not addressed. For
example, under the heading 'Impact of decisions of
previous governments' the Auditor-General points
out that the economic cost of the environmental
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impact of land degradation, including salinity,
erosion, soil structure decline and waterlogging, can
reduce the value of fann production in Victoria by
more than $500 million a year and that salinity is
causing production losses of $68 million a year in
irrigation areas and $8 million a year in dryland
areas. That process is continuing and accelerating.
The matter with which I was dealing immediately
before the suspension of the sitting was drainage
and the ability to drain off water with a high saline
content, gather it together and send it down the
River Murray at a time when it will not do great
damage to the river because the water flows will
allow it to be dissipa ted.
I also mentioned general drainage in irrigation areas.
Significant drainage works are currently being
planned for both the Mosquito Depression and the
Muckatah Depression main drainage areas in the
Goulbum Valley irrigation area. In fact work has
already started, and there is a continuing need for
governments, both federal and state, to add to the
resources already provided by shire councils and
local landowners. Fann production from irrigation
will be bettered not only because of the absence of
flooding but also because incursions into ground
water tables will be significantly lessened, which
will reduce the base cause of salinity. Landcare and
farm forestry groups have really started planting
trees and have convinced their fanning communities
of the necessity for planting trees and have
encouraged them to do so.
To continue to make a significant impact on the
salinity problem especially in areas subject to
dryland salinity, we need assistance from
governments, an educated community and the
cooperation of adjoining landowners. More than that
we need to sell to people who own land the value to
them of having a higher number of trees on their
properties, not only for wind shelters but also to
save evaporation, stock losses or reduced
production, be it from dairy or beef cattle or even
sheep, by reduction in the wind flow and the chill
factor during winter. In addition, the timber will be
of Significant economic value.
For many years the pattern was to cut down trees on
farms and leave only a few old trees. Those old trees
are dying out and we have nothing to replace them
with. Landowners must be educated about the
importance of trees, not only to themselves but to
the whole of the state, but it is difficult to persuade
landowners to do something on their properties at
their own cost that will not benefit them so much
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but will benefit neighbours or communities further
down the river, not necessarily the next-door
neighbours but people many kilometres away.
Without government assistance and cooperation it is
difficult to get people to understand the value in that.
Many other things can be done, and I point to the
salinity basin at Stanhope in the Goulburn Valley,
where on 2000 hectares of land the watertable rose to
a metre or less under the surface and in some parts
was starting to break out on the surface. Saline water
was destroying the pastures and that resulted in a
rapid fall-off in production. Within a year or two
paddocks that had been fully productive pasture
lands were worth nothing because of the saline
scalds all over them. The local farming community,
with some assistance from the government, put in
irrigation drains, pumped out the highly saline
ground water and directed it into an evaporation
basin, which, as I recall, is about 40 hectares in area.
Putting aside those 40 hectares and using good
drainage planning and management has returned
some 1000 to 1600 hectares of land to full
production. I am told that that basin will last in its
current condition and will take all the saline load
necessary to bring pasture back to production for 50
to 100 years. I am sure Mr Bishop will also refer to
ground water in his contribution to the debate.
It is important to look into the health of our

irrigation infrastructure to ensure that there is the
least possible leakage from channels. For example,
water on which livestock production and domestic
usage depends should be piped into the far reaches
of the Mallee so that it is not lost to the subsoil. In
some cases 90 per cent of the water put in at one end
of the Wimmera-Mallee channel is dissipated before
it gets to the furthest end. A simple concrete lining
of the channels can significantly reduce that loss to
the soil and the watertable.
Municipalities and urban communities will have a
part to play because the fanning infrastructure on
which their jobs and businesses depend and on
which their security is based depends on that
cooperation and assistance. Urban communities are
also required to get rid of waste water.
The Goulbum Valley Water Board has Significant
waste water forestry plantations on the outskirts of
Shepparton, not just to deal with the important issue
of nutrient loads into the water system and streams
but to use the water to reduce the incursion of
poor-quality water into the substrata. Rapidly
growing trees are being used to reduce surplus
water and surplus nutrients. Rural communities
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have recognised the problem and are dealing with it
by creating other opportunities.
Irrigation areas are suffering from problems which
have been created by a lack of understanding of the
Australian environment. If we work well, we can
create enormous opportunities to greatly increase
production, lower costs and build on the technology
Australia already has, such as laser-levelling
technology, which is probably the best of its type in
the world. Australia has the opportunity to learn
from the technology being developed and the
research being undertaken at places such as the
Tatura Research Institute, the Kyabram institute and
other places. If we do, we can increase production
and underpin community economies without
creating what otherwise would be environmental
disasters.
Salinity is one of the most important issues to be
considered by the Legisla tive Council. I apprecia te
that the forms of the house allow me as a private
member to direct attention to issues of great
importance to the community and enable my
colleagues, who also have first-hand knowledge of
the issue, to speak on the subject.
I have much pleasure in directing the attention of
the house to the March 1993 report of the
Auditor-General on salinity. I trust the house will
pay attention to the report and to the material I have
presented.
Hon. E. G. STONEY (Central Highlands) - I am
pleased to contribute to the debate on salinity. In the
early 1980s it was evident that all was not well on
the land. Erosion and salinity were winning and the
farmers were losing. Farming communities were
already under pressure from export markets,
drought and poor farming practices. The result was
Landcare, one of the most successful rural self-help
schemes ever devised in Australia. That program,
coupled with salinity control programs such as the
planting of trees and deep-rooted perennial grasses
and the fencing off of eroded sections of land, has
helped to control the problem.
One of the secrets of the success story is the extent to
which young people are being taught about the
dangers facing Australia in the early 1980s and the
ongoing solutions. I shall briefly refer to the work of
the teachers and students at the Mansfield and
Broadford secondary colleges, who on two occasions
have been linked by satellite to the United Nations
forum on world water quality to explain to schools
throughout the world what was happening in
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Victoria. They demonstrated the value of the testing
and analysis that the schools had done themselves.
They explained what was being done in Victoria to
save our land and I believe Victoria is among the
world leaders in this area.
It is a valuable ongoing program, which is linked to
the United Nations and which is enthusiastically
carried out by the students at the two schools. It
should be encouraged because big things may come
from this small beginning.

My electora te has a deep understanding of and an
interest in salinity and Landcare. A report in the
Benalla Ensign of 24 March states:
The Salinity Program Advisory Council has welcomed
a special report on salinity prepared by the Victorian
Auditor-General.
The Goulburn-Broken catchment was one of the areas
the Auditor-General studied in the report which was
presented to Parliament last week.
SPAC chairman Mr Jeremy Gaylard said that after such
a rigorous examination, it was pleasing the report was
'very positive' about this region's salinity problem.

That is high praise indeed for one of the problem
areas of the state, the residents of which are meeting
the issue head on.
An article on Landcare in the Alexandra and Eildon
Standard of 28 April states:
Seymour Primary School is about to develop a 'salt
trail' in the Whiteheads Creek Land Management
Group area. This is part of the schools environmental
education program, and involves students interpreting
their local environment.

It is important to teach children about these issuesespecially those close to the land, who will be
making decisions about our future.

The Kilmore Free Press of 28 April 1993 states:
The Glenaroua Land Management Group intends to
visit six schools in this vicinity to increase awareness
about salinity and other land degradation issues.
The primary schools involved are Kilinore, Broadford,
Pyalong, Willowmavin, Tallarook and Puckapunyal ...
Students will discuss salinity, its causes and effects, and
what the Landcare group is doing to tackle the problem.
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The Alpine Observer of 8 February states:
The Ovens River Management Board has been
successful in obtaining funding under the national
Waterwatch program, which is to encourage
community involvement and understanding of water
quality issues through monitoring waterways.

The Benalla Ensign of 28 April 1993 reports:
A group of Chinese soil scientists have been brought
up to speed on Goulbum Valley drainage and soil
productivity techniques.

It demonstrates that Victoria is leading the world in
land reclamation programs.
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Salinity is the single greatest threat facing the
environment of Victoria, with far-reaching economic,
social and environmental consequences.

The two previous speeches have touched on
operational issues. This important debate should be
carried forward. I shall outline the history of salinity
in Victoria and Australia, after which I shall refer to
what we are doing about it.
Why do salinity problems exist? Where did they
start? Salinity was a feature of Victoria and Australia
well before white settlement. Early pioneers and
explorers recorded seeing salt water lagoons,
brackish water and other signs of salinity. In 1839
Charles Tyers surveyed the Melbourne to Portland
area and noted in his report that:

An article in the Euroa Gazette of 12 April states:
Violet Town council inspected an erosion problem of
the Honeysuckle Creek bank during the lunch break of
the March 15 meeting of council.

A letter from Jeremy Gaylard, the chairman of the
Salt Program Advisory Council states:
Salinity was one of the very few bipartisan issues in
Victoria over the last five or six years. I am pleased that
this bipartisan approach was reflected in the coalition's
recently released policy documents.

I am delighted salinity is a bipartisan issue because
it affects our land - and without our land we have
nothing. Mr Evans referred to neighbours
cooperating with each other. The solutions to the
programs are about looking after your neighbour,
because if you look after your neighbour, he will
look after you. Funding should be continued to
enable more research into salt-tolerant trees and
deep~rooted perennial grasses. We need more
research so that we can understand how best to
spend our dollar and to get the best returns from
those important programs, which are designed to
save the land. The government is also adopting a
whole-of-catchment management philosophy, which
will be important for all Victorians.
I take this opportunity to congratulate all the people
involved in this program. Long may it continue.
Hon. B. W. BISHOP (North Western) - I add my
support to the contributions of Mr Evans and
Mr Stoney on this important issue, which affects the
whole of Australia. I direct the attention of
honourable members to that part of the
Auditor-General's report which states:

The water is perfectly salty and leaves a white secretion
on the rocks.

It is also recorded that Murray River paddle
steamers carried salt - which was probably
harvested from salt lagoons - wool, grain and other
general freight. What a great part of our history that
is. Historians also note heavy rainfall which raised
the water table in such places as Kerang and
Shepparton, areas which enjoy extremely productive
irrigation systems today.
At the risk of revealing my age, I remember helping
my father harvest salt from Lake Timboram during
the mid-1940s. Today the harvesting of salt from the
Lake Tyrrell and Lake Charm area adds to the
wealth of the Victorian economy and employs a
large number of people. Some years ago a salt
harvesting program was proposed for Lake
Wahpool, which would have taken large tonnages
out of that particular area.
Why do we now have salinity problems and how
can they be addressed? No doubt government
decisions concerning irrigation and land clearing
must be seen in the correct context of today's world.
Would we make the same mistakes knowing what
we now know? Of course the answer is no, we
would do it again but we would do it differently
because we now know how to create a far more
sustainable system and are putting many resources
into maintaining that. We would make the same
decisions to increase production because the
Australian economy needs stimulation, and that is
why it was done in the past.
The wealth created by agriculture, which benefits
from irrigation, is significant to Australia's economy.

QUESTIONS WITHOUT NOTICE
Wednesday, 18 May 1994

COUNCIL

In 1991-92 agricultural exports totalled $14 billion,
with 20 per cent of that coming from Victoria. It is
important to note that irrigation plays a major role in
generating that export industry. It is important to
examine the development of irrigation and the
problems that resulted in the early days from a lack
of research and technology. Mr Ron Best, my
colleague from North Western Province, is aware of
the history in our area, and he suggested that I
should refer to the Sunraysia and Mildura areas as
examples of the starting point of irrigation in
Victoria. In the early 1880s there was a severe
drought. Many thousands of sheep were lost and
there was a rabbit plague. There were many men of
vision in those days, two of whom were Glascow
Scot and Hugh McColl. Mr McColl ran a newspaper
on the goldfields and Mr Scot spent a fair amount of
his time as a hawker. Those two men had a great
vision for an irrigation project at a time when there
was no science or new technology. Irrigation
systems of that time had been built from the Chinese
method of irrigation involving a couple of buckets
on a pole being carried down to the river or creek.
They were joined in their pursuits by Benjamin
Hawkins Dods, who is believed to have been mad and my next few comments may confirm that.
Those three men drew up plans for channels to be
built off the River Murray. They travelled the
country, particularly the Sunraysia area, espousing
their views of the value of that irrigation method.
Hawkins Dods was so strong a believer that he was
elected to Parliament. However, their ideas were not
adopted fully until the drought became extremely
severe, and it is some of these early irrigation
methods that have contributed to the salinity
problems we now experience.
One cannot talk about salinity in Victoria without
talking about the River Murray. It is a huge river;
from its source to the mouth it covers more than
5600 kilometres. In some places it is 300 metres wide
and is navigable for almost 5000 kilometres. It is the
fourth largest navigable river in the world following
the Nile, the Amazon, the Mississippi and the
Missouri. It starts as the Indi River near Omeo and
the Swampy Plains River, which rises from the base
of Mount Kosciusko, the highest peak in Australia.
When those two rivers join at Bringenbong it
becomes the River Murray.
One cannot become aware of the significance of the
huge and intricate water and drainage system of the
River Murray without studying its structure.
Approximately 1600 kilometres to the north the Indi
River, above the Queensland border, rises then the
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Macintyre, Condamine, Warrego, Paroo and
Maranoa rivers flood into the Darling River. In New
South Wales the Macquarie, Namoi, Bugan,
Castlereagh, Barwon, Lachlan, Murrumbidgee,
Edward and Wakool rivers meet in the River
Murray. In Victoria the Ovens, Goulburn, Mitta
Mitta, Campaspe and Loddon rivers and countless
other creeks and streams join the Murray.
If we consider the advantages of the River Murray

we must also examine the Murray-Darling Basin.
The challenge of controlling salinity in that basin is
well recorded in the Auditor-General's report. The
basin covers approximately one-sixth of Australia. It
is larger than the Ganges and Indus basins and is
larger than France and Spain put together. In total it
covers 100 million hectares.
However, in salinity terms the basin drains 160 000
square kilometres in Queensland, 30 000 square
kilometres in South Australia, almost half of New
South Wales west of the coastal mountains, and
certainly more than half of Victoria.
Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Crown Casino Ltd
Hon. R. S. IVES (Eumemmerring) - Recent
press reports indicate that Crown Casino Ltd has
made application directly to the minister to increase
the size of the Crown hotel to 1000 rooms and to
incorporate self-contained, purchasable apartments
into the building. I further understand that in its
submission for the World Cup soccer final the major
events unit stated that visitors will be able to witness
the World Cup at the Melbourne Cricket Ground
from the top of the Crown hotel which suggests a
somewhat taller building than that initially
enVisaged.
I ask the Minister for Gaming whether the decision
to increase the size of the Crown hotel has already
been made. If not, does the minister condone the
major events unit promoting a hotel and apartment
complex in Melbourne that has not yet been
approved by the Victorian Casino Control
AuthOrity, thereby snubbing its nose at the
authority?
Hon. HADDON STOREY (Minister for
Gaming) - It is no news that an application has

QUESTIONS WITHOUT NOTICE
COUNCIL

604

been made by Crown Casino Ltd for an increase in
the size of the hotel and also for the ability to build
apartments. The apartments are separate from the
hotel - Mr Ives has the two matters confused. I
have absolutely no idea what the Melbourne Major
Events Company might have said or not said. The
application is being dealt with in the way I
described previously. Once a decision has been
made, it will be made public.

WorkCover
Hon. R. A. BEST (North Western) - Will the
Minister responsible for WorkCover infonn the
house whether the Return to Work advertising
campaign has been successful in helping injured
workers return to work?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank Mr Best for his question,
and I can answer in the affirmative. The Return to
Work advertising campaign has been extremely
successful in changing Victoria's compensation
culture to a return-to-work culture. Based on the
duration of claims that was established by the
Boston Consulting Group the return-to-work results
have improved by at least 20 per cent. I can also
report that the total number of WorkCover claims
over the past 12 months has fallen by more than
40 per cent. That has contributed to the dramatic
turnaround in the finances of workers compensation
in this state - from more than $2000 million in
unfunded liabilities under Labor's WorkCare to less
than $200 million under this government's
WorkCover.
A recent survey of approximately 1200 doctors who
treat WorkCover patientS revealed that the vast
majority believed the return-to-work message is an
appropriate message and that employers are more
willing to accept return-to-work suggestions from
doctors. The WorkCover campaign has easily
covered the outlay through a greater return-to-work
rate, and one campaign alone was responsible for an
inflow of $7 million of unpaid premiums from
employers.
But the best news is that Victoria is leading the
way - the return-to-work culture is now spreading
right across Australia. The workers compensation
authorities of South Australia, the Northern
Territory and even the Queensland Labor
government have entered into arrangements with
the Victorian WorkCover Authority for the right to
use Victoria's advertisements in return-to-work
campaigns.
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Each state and territory has planned million-dollar
campaigns, and the Victorian WorkCover Authority
has struck deals of between 5 and 7 per cent for the
rights to use the advertisements based on the total
advertising expenditure in each state.
Victoria's campaign is paying for itself, and that is
an excellent outcome. More importantly, and
perhaps more welcome than the additional revenue,
is the clear indication that Victoria is leading the
way. Right across the country states have learnt the
costs of the old compensation culture and are
developing a return-to-work culture for the benefit
of both workers and employers. By any measure, the
campaign has been an outstanding success.

Crown Casino Ltd
Hon. D. R. WHITE (Doutta Galla) -Further to
the question from Mr Ives, I suggest to the Minister
for Gaming that in making representations to the
international soccer federation the major events
committee has highlighted the benefits of the Crown
Casino to the exclusion of other Melbourne-based
facilities.
Will the minister endeavour to establish the nature
of the presentation that the major events committee
has been making? In view of the fact that the
Victorian Casino Control Authority has not yet
approved those facilities, we argue that it is entirely
inappropriate for the major events committee to be
promoting those facilities.
What steps will the minister take to establish
whether the major events committee has been
promoting facilities not yet approved by the casino
control authority? Will he ensure that those facilities
are not promoted until or unless they have been
approved by the casino control authority?
Hon. HADDON STOREY (Minister for
Gaming) - That question is basically the same as
the previous question. It is asking about something
that was said by either the major events unit, as
Mr Ives called it, or the major events committee, as
Mr White called it. It is something about which I
know absolutely nothing. It is not within my
jurisdiction.
What I do know is that no decision on these matters
has yet been made. Whatever is being said in the
brochure must be seen in the light of the
drcumstances.
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Hon. D. R. White - That is not occurring. They
have not been approved.

prevent suburban litter, which eventually finds its
way into the bay.

Hon. HADDON STOREY - The honourable
member says that is not occurring. If he cares to send
me what he is referring to, I will simply examine it.

The Beachwatch hotline does not always carry good
news; that is the basis of its credibility. It presents
the facts about beach water quality, information
which was not provided by the previous
government. Not so long ago, members of
Parliament and ordinary citizens had to apply for
the information under freedom of information
provisions. Now it is simple to pick up the telephone
to get the information.

Beachwatch
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Conservation and Environment advise
the house of the success of the Beachwatch
information service for the 1993-94 season?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Strong for his
question. I am aware of his keen interest in the
management of beaches that front part of his
electora te.
The Beachwatch public information service was a
coalition initiative piloted in the summer of 1992-93.
I am pleased that, because of its resounding success
so far, that pilot program has now turned into a
permanent full-scale operation.
Honourable members will be aware that in the past
information on Port Phillip Bay beach and water
quality was not provided to the public in the form
currently provided.
Despite poor summer weather and below average
temperatures the Beachwatch 24-hour hotline
service received more than 2000 calls since early
December 1993. It provides up-to-date information
about water quality and beach conditions around
Port Phillip Bay. The information is based on
Environment Protection AuthOrity water quality test
results conducted at 30 beach sites around the bay.
The Beachwatch service provides more than water
quality information. It also includes information
about onshore conditions, including the amount of
litter and debris on the beach and the presence of
stormwater plumes.
I am pleased to advise the house that water quality
and onshore beach conditions around Port Phillip
Bay were generally good over the summer period,
with the number of days that beaches were not
recommended for swimming being Significantly
lower than in the previous summer. However, that
is no cause for complacency. Heavy rain affects
water quality by flushing out the drainage systems
into the bay and causing sewage outflows. Although
we cannot control the weather, much can be done to

Even though my predecessor, Mr Pullen, refused to
make this information publicly available, this
government is pleased to do so. It is pleased to arm
the public with the information because outcome
will be good even when the news is bad. When the
news is bad, it ensures that people will agitate for
further action to improve the quality of the water in
Port Phillip Bay and to improve the quality of
beaches. The increase in information on the issue is
highly desirable.
I am pleased to advise the house that because of the
success and overwhelming publiC support for the
program, Beachwatch will be a permanent project
every summer and information will always be
available through it to members of the public.
The proceeds of the Beachwatch campaign will also
continue to go to lifesaving clubs; it will reward
them for their voluntary contribution and support
for Beachwatch, which they regard as one of the
coalition's great environmental initiatives.

Crown Casino Ltd
Hon. B. W. MIER (Waverley) -Following the
announcement on 6 May of the successful tenderer,
Leighton Holdings Ltd, to build and operate
Sydney's first legal casino and that company will
pay a $376 million licence fee to the New South
Wales government, will the Minister for Gaming
explain to the house why the Victorian government
was so incompetent in receiving only $200 million as
a licence fee from Crown Casino Ltd, which will
build and operate a casino twice the size of that to be
built and operated in Sydney?
Hon. HAD DON STOREY (Minister for
Gaming) - I thank Mr Mier for his question which
contained so many remarkable assumptions. In the
first place, it must be remembered that the
agreement with Crown arose from a process
instituted by the previous government and carried
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out by the authority appointed by the previous
government. That authority did an excellent job in
negotiating with each of the parties until they finally
came to a conclusion involving an up-front payment
consisting of several amounts, about which I have
told the house before.
Part of the arrangement was a $200 million up-front
payment on the granting of the licence and a balance
of about $70 million in infrastructure to be provided
by Crown. That is not part of the Sydney bid. There
was also a payment in respect of the temporary
casino. The true comparison is more like
$272 million as against the $376 million in Sydney.
The house should realise that the market in Sydney
is very much greater than in Melbourne on the basis
of both population and tourism. The offer in New
South Wales was made in the light of the conditions
in that state.
I note that Mr Packer was quoted in a newspaper as
saying that the figure was $80 million more than he
was prepared to offer - which is an interesting
observation.
The process followed in Victoria was proper and it
achieved a very good result. Victorians should be
appreciative of the job done by the Victorian Casino
Control Authority, which was appointed by the
previous government. It is doing an excellent job
which will result in a great return for Victoria.
The PRESIDENT - Order! I remind Mr Mier
and the house that once a question has been asked,
the Chair will not allow the questioner to badger the
minister to whom the question has been addressed. I
let Mr Mier go that time, but he should know the
rules, as should every honourable member.
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by the commonwealth government's policy in the
allocation of funds for student places in Victorian
universities. That discrimination is likely to become
worse if the present minister adopts the policies
enunciated before Christmas by the then federal
Minister for Employment, Education and Training,
Kim Beazley. He said that funding for places in the
future will be allocated on the basis of population
and participation rate. On the basis of population
and participation rate, funding will be shifted from
Victoria to Queensland, which has a low
participation rate and growth in population.
Those policies will react adversely on the condition
of Victorian universities. I would have thought that
opposition members would be keen to see that
Victorian students and universities are treated fairly
by the federal government and not discriminated
against by the adoption of new criteria which are
carefully directed to ensure funding principally to
Queensland while taking away funding from
Victoria.
According to the figures for the next three years,
Victoria will get no new places in 1996. If those
policies are adopted by the current federal Minister
for Employment, Education and Training, Mr Crean,
Victoria will actually lose places thereafter.
That totally disregards the level of unmet demand in
Victoria and the reason for that unmet demand.
Victoria has a high unmet demand to such an extent
that the unmet demand this year fell in every state
other than Victoria, where it increased -even
though additional places were created through state
money. Victoria traditionally has always had a
higher percentage of the population with
professional backgrounds and degrees. That is the
nature of the Victorian population distribution, and
that situation will continue.

University places
Honourable members interjecting.
Hon. P. R. HALL (Gippsland) - My question to
the Minister for Tertiary Education and Training
relates to university places and to reports of
discrimination against Victoria in the allocation of
those places. Will the minister advise the house
whether Victoria is being discriminated against; and,
if so, what action he is taking to ensure an equitable
allocation of university places?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I thank Mr Hall for his
question and his genuine concern for Victorian
universities and the places allocated to them. In
recent years Victoria has been discriminated against

The PRESIDENT - Order! It is extraordinarily
difficult, Mr Power, to hear both the questions and
answers when there is a constant babble. The
Hansard reporters have to record these proceedings
and they cannot possibly hear. I ask the house to
come to order.
Hon. HADDON STOREY - There is a need to
maintain university places in this state. As an
indication of the extent of discrimination against
Victoria since 1989, since higher education
expansion has been financed through the Higher
Education Contribution Scheme (HECS) fees, I point
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out that approximately 28 per cent of the total HECS
money that has gone to the commonwealth has been
from Victoria; in other words, Victorian students
have contributed 28 per cent of the total HECS funds
yet only 18 per cent has been returned to this state
by the commonwealth. Through HECS fees
Victorians are subsidising students and places in
other states, a situation that would worsen if these
policies were adopted.
I have spoken to the current federal Minister for
Employment, Education and Training, Mr Crean,
about this matter and have drawn to his attention
the figures and what they mean. He has undertaken
to look at the situation. If justice is done Mr Crean
will realise that the policy needs to be changed.

6()7

Collins Booksellers in Geelong and the regional
library should be commended for coming to an
arrangement that encourages people to make use of
library facilities and enables the library to obtain
additional stock.
Mr Martin Field and the other people at the Geelong
library should be congratulated for entering into the
arrangement, as should Mr Zifcak and Collins
Booksellers. It is the sort of thing that libraries
around Victoria could do. It is in no way a substitute
for government funding; it is an addition to that
funding and an initiative that should be
commended. I am sorry Mr Henshaw is being so
negative about it.
Government Members - Hear, hear!

I look forward to the opposition's support for the
government on this matter because we are talking
about the future of Victorian students and about the
future of the state.

Library funding
Hon. D. E. HENSHAW (Geelong) -My question
is directed to the Minister for the Arts. On 30 July
last year at a function at the Geelong branch of the
Geelong Regional Library the minister launched a
sponsorship arrangement entered into by the library
with Collins Booksellers Pty Ltd. On that occasion
the minister was generous in his praise of both the
library and the librarian.
Does the minister's enthusiasm on that occasion
indicate a move to greater reliance on private
funding schemes for public libraries?
Hon. HAD DON STOREY (Minister for the
Arts) - Perhaps the easiest way of answering the
question is to say that in the last budget the current
government actually increased the funding made
available to public libraries - the first increase in
many years. The previous government reduced the
amount of money given to public libraries year after
year. Government contributions to library funding
fell from about 4S per cent during the time of the
previous Liberal government to 28 per cent during
the last year of the Labor government.
The current government has turned that around by,
for the first time in many years, increasing the
amount of money provided to public libraries. That
gives the lie to anything implied in Mr Henshaw's
question.

Psychogeriatric services
Hon. LOUISE ASHER (Monash) - Will the
Minister for Aged Care advise the house of any
recent initiatives in the provision of psychogeriatric
services?
Hon. R. I. KNOWLES (Minister for Aged
Care) - I am pleased to advise the house that I
recently symbolically turned the first sod on the
construction of a new psychogeriatric centre at the
Caulfield campus of the Alfred hospital. The centre
will provide for a 1S-bed psychogeriatric assessment
unit and a 3O-bed psychogeriatric nursing home,
which will be the base or centre for the development
of community-based psychogeriatric services.
The areas covered by the centre, which include the
districts of St Kilda, Prahran, South Melbourne and
Caulfield, previously had no psychogeriatric
services.
Hon. D. R. White - Is this at Southern Memorial
or is it reSidential-style accommodation?
Hon. R. I. KNOWLES - It is at Southern
Memorial.
Hon. D. R. White - It should be reSidential-style
accommodation!
Hon. R. I. KNOWLES - No; it is an assessment
unit, which requires people to come in to be both
assessed and provided with treatment.
Hon. D. R. White - We are talking about
nursing-home beds.

QUESTIONS WITHOUT NOTICE

608

COUNCIL

Hon. R. I. KNOWLES - I t is a standard modem
nursing-home concept which enjoys the support of
the entire field and which is being introduced
following considerable consultation with people
involved in provision of this care. People in that area
of Melbourne have previously had to access services
at Heatherton or Royal Park. Now, for the first time,
specialist services will be available in the inner
southern area of the city.
The government has also taken a decision to fund
the establishment of a psychogeriatric assessment
and treatment team that will operate once the centre
has been completed. The estimated cost of the centre
is $3.2 million, which represents a Significant
contribution to the development of specialist
services and is in keeping with the government's
strategy as outlined in Everyone's future: the
government's strategy for aged care services into the
nineties. It is certainly consistent with the framework
for psychiatric services that the Minister for Health
in another place released only a few weeks ago.
The government is committed to increasing its
efforts to try to provide even more comprehensive
services than have been available in the past in the
psychogeriatric services area. This is of particular
Significance to older people because one of the
unfortunate consequences of increased longevity is a
higher incidence of dementia and psychiatric illness.
It is an excellent project that is concrete evidence of
the government's commitment to attempting to
improve its efforts in that area.

Local government restructure
Hon. PAT POWER Gika ]ika) - The Minister for
Local Government is aware of increasing
community pressure for the use of transitional
councils and for the conduct of elections in
restructured municipalities at the earliest
opportunity. The South Carlton Residents'
Association recently wrote to the City of Melbourne
proposing 25 March of next year as an appropriate
date. At a meeting yesterday of the City of
Melbourne, Commissioner Gosper stated that the
decisions on holding elections and the timing of
those elections were the responsibility of the
minister.
Will the minister confirm that the decision to hold
elections is not the responsibility of the
commissioners; if so, will he therefore agree that
elections could be conducted in Geelong and
Melbourne on 25 March of next year?
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Hon. R. M. HALLAM (Minister for Local
Government) - Leaving aside the preamble of the
honourable member, I wish to make a couple of
points on this issue. Firstly, I do not accept that there
is increasing pressure for transitional councils to be
employed. In fact, quite the reverse is true.
The evidence suggests that the peak organisations,
including the Municipal Association of VictOria,
have now come to the view that it would be a good
outcome if serving councillors were given the
opportunity of playing some sort of role in the
transition. I do not accept Mr Power's suggestion
tha t there is increasing pressure for transitional
councils; quite the reverse is true.
Hon. Pat Power - I will send your comments to
AGBMcNair.
Hon. R. M. HALLAM -Perhaps you should,
Mr Power. If Mr Power raises that issue now by way
of interjection, I remind him that in the current
review the AGB McNair survey of residents found
that 80 per cent of respondents wanted some form of
local representation, but they did not say they
wanted transitional councils, which is a
fundamentally different propOSition.
Hon. Pat Power - You be as coy as you like.
The PRESIDENT - Order! The honourable
member will ignore interjections.
Hon. R. M. HALLAM - It is very different to
ignore interjections when they are so provocative,
Mr President. I can confirm that it is the
responsibility of the Minister for Local Government
to establish the date of the elections in those
reconstructed councils. For the record, I have
already announced the date of the election in the
City of Greater Geelong. I am not sure what point
Mr Power is trying to make. Previously in this place
I have said that the election date for the City of
Greater Geelong will be 25 March. If he says it can
be on the same day in Geelong and Melbourne, of
course that can be the case.
An Opposition Member - Will be the case?
Hon. R. M. HALLAM - That could be the case. I
am not prepared to name a date for Melbourne at
this time.
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Regional art galleries
Hon. W. A. N. HARTIGAN (Geelong) - Will the
Minister for the Arts inform the house of recent
developments in regional art galleries?
Hon. HADDON STOREY (Minister for the
Arts) - I thank the honourable member for his
question and for his interest in regional art galleries.
Victoria is fortunate to have such a good and
impressive network of regional art galleries. Over
the years those art galleries have provided great
benefits to local communities and Victoria as a
whole. Not only are they the cultural centres of their
communities, they also provide a focus for tourism.
In that way they make a significant contribution to
the wellbeing of the local communities. The state
supports regional galleries through operating grants.
Hon. D. R. White - We expect you to name
every regional art gallery and every director!
Hon. HADDON STOREY - Mr White has
anticipated the next 16 questions I will be asked!
Getting on with today's question, one of the most
successful regional galleries is the Geelong Art
Gallery. A week or so ago I had the pleasure of
opening the fourth and final stage of its
redevelopment. The redevelopment was a
$1.64 million extension, which was a partnership
between the previous state government, the present
state government, the City of Greater Geelong and
the art gallery. The state contributed $600 000, the
City of Greater Geelong $200 000 and the Geelong
Art Gallery Foundation $150 000. That left a shortfall
of $200 000 and I am pleased to say that successful
application was made to the Community Support
Fund for that $200 000. So the project was able to be
completed and opened a week or so ago.
The first exhibition is the flash pictures of Aboriginal
and Torres Strait Islander artists. I commend the
exhibition to all honourable members because it is a
fascinating portrayal of the range of Aboriginal
artwork that is now being done. It is a very exciting
and scintillating exhibition consisting of a variety of
styles and approaches. It could never have been
mounted in Geelong, but for this redevelopment.
Geelong is fortunate because it is one of only two
galleries in Victoria that will have access to the
exhibition. I commend everybody in Geelong for
their contributions. That includes the previous state
government, which began the venture. It is an
excellent acquiSition of cultural facilities for Victoria
and particularly for Geelong, and I wish it well.
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ACCIDENT COMPENSATION
(AMENDMENT) BILL
Second reading
Debate resumed from 3 May; motion of
Hon. R. M. HALLAM (Minister for Local
Government).
Hon. T. C. THEOPHANOUS Uika Jika) - The
opposition cannot support the legislation in its
present form. Although it supports some of the
initiatives and some sections in the legislation that it
believes improve the existing bill, the bill seeks to
implement the third stage of the Kermett
government's changes to workers compensation.
The final stage - full privatisation - is yet to come.
The drastic overhaul of the system has succeeded in
reducing WorkCover's unfunded liability, although
this has come at an enormous social cost -and even
the minister would recognise that.
Some 16 000 workers have been dumped from the
system without a single job being offered to any of
them. The opposition recognises that employers are
required to offer new entrants to the scheme jobs
within 12 months. But for the 16 000 people on
WorkCare who were dumped, there was no
requirement that job offers should be made. So far as
I know, none of them was offered a job by their
former employer.
Hon. R. M. Hallam -So now you qualify. You
said a moment ago none of them was offered a job.
Hon. T. C. THEOPHANOUS - I said so far as I
know none of them was offered a job by their former
employer. Despite being frequently asked questions
on this issue, the minister has not been able to come
up with any figures to show that people were
re-employed in their former places of employment.
A second social cost is that Victoria has seen the
social security lists grow by 32 per cent as people go
on to the dole, disability pensions or other forms of
commonwealth-funded social security. Although
estimates about the magnitude of the cost shift vary,
it is generally accepted that it is somewhere between
$50 million to $100 million annually.
Hon. R. M. Hallam - Accepted by whom?
Hon. T. C. THEOPHANOUS - Those are the
figures from the commonwealth. As a consequence
of the legislation, families have broken up, people
have lost their houses, social and voluntary services
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have been restrained and many people - the
minister might not be in touch with them, but I see
them constantly in the many meetings I have about
WorkCover - have gone into deep depression.
Unfortunately, a few have even committed suicide.
Notwithstanding that enormous social cost that has
been documented in one way or another, it is true to
say that unfunded liabilities have been reduced. The
opposition accepts that.
In the opposition's view, unfunded liabilities have
probably been eliminated. In keeping with what the
Victorian Employers Chamber of Commerce and
Industry has said, the opposition believes somebody
should get the benefit of that enormous social cost.
The reduction of business costs will result in a
consequent flow-on effect by creating jobs.
The opposition believes that the minister is
irresponsible in not acting immediately to remove
the 0.5 per cent levy on employers, given that the
time frame for removing unfunded liabilities would
still fall within original targets, even by removing
the 0.5 per cent levy. At present a social cost is borne
by workers. The minister has not even been
prepared to reduce the level of premiums to create a
stimulus to the Victorian economy.
There is now a system with the following features.
The introduction of the Significant contributing
factor as the main definition of injury will mean that
many workers will not even get past first base. For
instance many workers who have a history of
disease of some sort - for instance heart problems
or astluna sufferers - can and have been excluded
as a consequence of the application of that particular
aspect of the system.
Hon. R. M. Hallam - Have you read the
Industry Commission report?
Hon. T. C. THEOPHANOUS - I doubt whether
you have, minister. The second feature relates to
journey claims.
Hon. R. M. Hallam - Again consistent with the
Industry Commission report.
Hon. T. C. THEOPHANOUS - It certainly is
not. You obviously have not read it. I would be
happy to quote it to you later in my speech.
Hon. R. M. Hallam - Please do - on both those
issues.
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Hon. T. C. THEOPHANOUS - People who ride
bikes or walk to work are not covered. There has
been a 40 per cent reduction in claims, but everyone
knows - including the minister - that the
reduction in claims has absolutely nothing to do
with fewer injuries in the workplace. People are still
being injured but they are being ruled as being
ineligible for WorkCover payments either because
they were on their way to work or because of the
Significant contributing factor requirement. In many
cases people are discouraged from applying because
they do not believe they will receive benefits.
The third feature is that the rehabilitation system is
now employer run and is geared towards
assessment rather than rehabilitation. It is geared
towards the notion of people returning to any kind
of job rather than rehabilitating them to enable them
to perform the duties they were undertaking prior to
being injured.
The rehabilitation system has become a joke. There
are currently employer-appointed rehabilitation
officers. Some examples have come to my attention;
for instance, in one organisation that I know of the
gardener is the rehabilitation officer. Workers who
may need to negotiate with the employer about
rehabilitation - that employer has paid $1200 so
rehabilitation will be received - find themselves
being represented by the gardener of this
organisa tion.
The system has not worked. Organisations have
been established that are totally geared towards
simply assessing a worker's mobility in order to
make a report and say that a worker can be a car
park attendant or the like. It has absolutely nothing
to do with getting workers back to their original jobs.
A fourth feature of the system is that it now has a
benefit structure which, except for the 1 to 2 per cent
of people who are seriously injured, is worse than
anywhere else in Australia. Honourable members
know that the definition of serious injury is such that
a person can lose four fingers from one hand or can
lose a foot and still not be classified as having a
serious injury.
Hon. K. M. Smith - Lose a foot?
Hon. T. C. THEOPHANOUS - They could lose
a foot, Mr Smith. You may not be aware of that, but
that is what the WorkCover system says. Someone
could lose a foot and still not be classified as being
seriously injured. The dispute resolution system,
which is characterised by long delays, is such that
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workers cannot be represented in conciliations.
Medical panels are the final arbiters.
There has been considerable speculation in the press
about medical panels and the fact that doctors
working on those panels also work for insurance
companies preparing reports. Time and again this
conflict of interest has been raised with the
minister - and not just by myself; it was raised by a
judge of the County Court, Judge Just.
I was happy to see that in recent correspondence to
me the minister indicated that he will institute an
inquiry in relation to the comments made by Judge
Just. I hope that inquiry will address the
independence of medical panels. With the current
system, the broad characteristics of which I have
outlined, the government has nothing to be proud of
in having reduced unfunded liabilities.
Workers compensation is a two-edged sword. To be
judged as having a successful workers compensation
system, a government must be able to deliver on
both sides of the equation. It must deliver a
relatively fair, competitive premium structure while
still delivering appropriate levels of care and
services to the workers that the system is supposed
to look after. It is no good to say that they have
succeeded on one half of the equation but failed on
the other. A good minister and a good government
are judged on the basis of being successful on both
sides of the equation. For one half of the equation
this government is unable to say that it has
succeeded. There is nothing to be proud of in
reducing unfunded liabilities in a one-sided way.
The bill makes some concession to workers, which
the opposition welcomes. It welcomes the increase
of the maximum for common-law claims from
$184 740 to $298 640 in line with the Transport
Accident Commission. The bill removes the anomaly
under which injured workers were disadvantaged
financially by returning to part-time work. The
opposition welcomes that initiative. It will mean that
workers returning to part-time work will be entitled
to keep 40 cents in each $1 earned on top of their
benefits rather than losing $1 for every extra $1
earned.
The opposition welcomes this move but I cannot
allow the moment to go by without pointing out that
whenever the issue has been debated in this place
the opposition has told the minister that the present
system militates against part-time return to work.
We welcome the minister's change of mind, but his
earlier response to the opposition's concerns was to
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insist that the present system does not militate
against part-time return to work. Apparently he has
seen the light. The government wanted to encourage
full-time rather than part-time return to work, and
that was the minister's pOSition. We are happy that
he has done an about-face and decided to agree with
the opposition's proposal that there is a need for
incentive in respect of part-time return to work.
However, we invite the minister to examine the
records of earlier debates in which the opposition
produced tables showing that the previous
WorkCare system had allowed for part-time return
to work and contained a built-in incentive.
Hon. R. M. Hallam - And you'll recall why I
was not persuaded by your argument! We had
extensive debates on it.
Hon. T. C. THEOPHANOUS - You were not
persuaded because you did not want to admit you
had made a mistake! That is the whole point. The
minister has introduced the bill because he has
realised that it is ridiculous for a person who earns
$1 in part-time employment to lose $1 of
compensation. It is clear to blind Freddy that under
those conditions nobody will want to go back to
part-time work in a hurry! Fortunately, the minister
has taken off the sunglasses and seen the light and,
we are happy about it.
The bill extends the deadline for workers to lodge
common-law claims for injuries sustained before
1 December 1992 to 29 June 1994. We support that
move because it represents a victory for the 600 or
more injured workers who would have lost their
rights to lodge common-law claims under the leaked
draft legislation of which the opposition obtained a
copy and which did not contain that provision.
Hon. R. M. Hallam - I wonder why!
Hon. T. C. THEOPHANOUS - Because you had
made commitments about cutting it out! I cite the
Robart case in which the court agreed that claims
could be made by people who had sustained injuries
prior to 1 December 1992. The minister said the
government would legislate to close the loophole,
and prepared a bill that was absolutely outrageous
because it put a circle around Mr Robart. The view
was that he could have it because he had gone to
court and won the case but that others could not and
it was just stiff luck that they had made applications
in expectation of the outcome of the Robart case.
Nothing was done until the opposition publicised
the leak by referring to the press the case of
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somebody who was in hospital in the period
immediately before 1 December with a very serious
injury, which occurred in September 1992. His hand
had been severed and the doctors had attached it to
his stomach to keep the tissues alive. The man said
at the time, 'Did they expect me to walk out of the
hospital with my hand attached to my stomach and
contact my lawyer to make sure I had put in a
claim?'. The last thing on this person's mind was
whether he had lodged a claim by 1 December 1992.
Within 24 hours of the case being discussed on
television the government announced that it was
going to change the provision. That is the reason for
the bill.
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Hon. R. M. Hallam - What were they doing at
conciliation if a dispute had occurred?
Hon. T. C. THEOPHANOUS - People would
have to wait for the conciliation process to be
completed to get a certificate, and the delay could be
six or nine months. It may not always be the fault of
the conciliator, it may be the fault of the medical
practitioner or the employer. The point is that delays
do occur in certain types of cases. The opposition is
pleased that the original provision, which provided
for open-ended conciliation before going to court
has been changed in this way. A 28-day performance
benchmark is good because it will force conciliators
to be mindful of the time frame.

It is part of a rapidly emerging pattern. It is like

drawing teeth. You have to have a bit of publicity
and show a few examples of people in pain and
misery, and as soon as it gets too much the minister
takes action. While I congratulate him for having
changed his stand on the original measure, it would
have been better if he had contemplated doing it in
the first place. An article in the Australian of 30
March 1994 states:
Faced with a flood of claims following the success of
the case brought by injured worker Mr Jim Robart, who
suffered a groin injury at his workplace in November
1990, Mr Hallam indicated he would close the legal
loophole by introducing retrospective amendments.
But yesterday Mr Hallam unveiled the final legislation
which will extend the deadline to lodge
pre--December 1992 claims to June 29 this year.
Mr Hallam denied the government had 'backed down'.

You can deny it as much as you like, minister! It is a
fact that you took a certain stand and then changed
your mind, and in anybody's language that
constitutes a backdown.
The legislation provides that dispute claims will go
to conciliation before court proceedings are initiated.
The amendment contains a 28-day limit: if
conciliation has not taken place after 28 days the
case may go automatically to court. The amendment
represents another backdown by the government
because the original legislation that was leaked to
the opposition contained no time frame and caused
a huge uproar because it would have required
people to wait until they got a certain conciliator to
say that a dispute or conciliation had taken place.
Disputes had occurred.

Hon. R. M. Hallam - That wasn't too hard to
say; you actually said something was good!
Hon. T. C. THEOPHANOUS - If you came to
us we could give you the good ideas in advance. The
legislation in its present form increases the ambit of
the 120 per cent rule for section 98 claims, although I
understand the minister will move amendments in
the committee stage that will change this figure to
100 per cent. The opposition welcomes the
amendments and will fully support them.
The application of the 120 per cent rule, as it applied
to the old common law or to outstanding
common-law claims was, and is, opposed by the
opposition. We believe there is no justification for
this kind of one-sided treatment of litigants. We
oppose it for the following reasons: it intimidates
workers when settling claims because they believe
they must accept less than a reasonable settlement;
and it allows the claims agents to offer litigants 80
per cent of what they believe the judgment will be.
Workers are put in a pOSition where they must make
a judgment about the possibility of their getting an
extra 20 per cent so that they do not have costs
awarded against them.
The provision discriminates against one class of
litigants and for that reason I believe it runs counter
to the rule of law that says that people should be
treated equally before the law. As a result it runs
counter to the fundamental liberal principle obviously the minister can say, 'It does not matter to
me because I happen to be a member of the National
Party and not the Liberal Party', but nevertheless it
is a small-l liberal principle that all people are equal
before the law. The legislation provided that a group
of people were not treated equally before the law.
The offer of compromise is a recOgnised and
accepted costing system that applies to litigation in
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all courts. That is how it has worked in the past and
that is how it ought to work.
Workers compensation systems in other states do
not have an additional cost penalty in place. I do not
believe there is any area of law where the 120 per
cent rule applies. It cannot be justified on the basis of
fairness and equity. We are happy to see, at least in
relation to section 98 claims, that the minister will be
moving an amendment to this provision. We
support it fully.
The legislation places a 7 per cent threshold on
claims for work-related hearing loss. It introduces a
set of testing procedures for hearing loss. This
provision applies retrospectively from the date of
the minister's second-reading speech. This is grossly
unfair because it means that workers who have
already paid for hearing assessments or agencies the Premier raised in another place the issue of
agents who receive fees from workers to pursue
claims; it was mentioned that some were ripping off
workers-Hon. R. M. Hallam - Do you support up-front
fees?
Hon. T. C. THEOPHANOUS - We certainly do
not.
Hon. R. M. Hallam - Why is it retrospective?
Hon. T. C. THEOPHANOUS - That is what
happens in many circumstances.
Hon. R. M. Hallam - Do you support that?
Hon. T. C. THEOPHANOUS - Workers may
have paid fees to lawyers or agents, or they may be
liable to pay fees because they have entered into
arrangements in good faith under the old law. It is
unfair that from the date of the minister's
second-reading speech these people will be unable
to recover their costs.
Hon. R. M. Hallam - Why will they be unable to
recover their costs?
Hon. T. C. THEOPHANOUS - Because if they
are liable to pay lawyers who are handling their
cases-Hon. R. M. Hallam - But the lawyer would not
have provided any service.
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Hon. T. C. THEOPHANOUS - He may not
have lodged a claim but that does not mean a service
that is payable has not been delivered. I ask the
minister to consider whether there is a way for
workers who have incurred costs associated with the
preparation and lodging of a case to recover the
costs they have incurred because they were incurred
in good faith under previous legislation. It is not an
unreasonable request. I am sure the minister who is
a bit hard of hearing, or at least does not want to
hear-Hon. R. M. Hallam - I am sorry, I missed that!
Hon. T. C. THEOPHANOUS - Would you like
me to repeat it? I am sure the minister would be
most unhappy if he had entered into arrangements
for the preparation of a case and he suddenly found
the law was changed so the case could not proceed.
Hon. R. M. Hallam - I would not have paid a
deposit!
Hon. T. C. THEOPHANOUS - The minister can
make light of it if he wishes.
Hon. R. M. Hallam - I am not making light of it
but you are suggesting that these people are paying
for services they have not received.
Hon. T. C. THEOPHANOUS - The normal
practice is to allow a person a period of time for the
lodgment of a claim to clear up the backlog so that
claims can proceed. The former government did it in
the early days, and the government ought to
consider doing the same on this issue ra ther than
chopping the period of time off on the day the bill
enters its second-reading stage in the other place.
The bill proposes that the minister will have the
ability to appoint the person who undertakes the
testing upon the recommendation of the convener of
the medical panel. At present the convener appoints
the successor. The opposition opposes the
amendment because firstly, work-related permanent
loss should be compensated irrespective of the size
of the loss. Secondly, the ability of the minister to
appoint the hearing loss assessor is of concern. It is
possible that only a few chosen specialists will be
recommended and appOinted. It may also be an
example of unnecessary interference in the claim,
but there is another aspect relating to the threshold
of the 7 per cent. In briefings I have had with the
Victorian WorkCover Authority I have been
informed that the variation in assessment of hearing
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loss can be 4 to 5 per cent. The difficulty with
this--

Hon. R. M. Hallam - You would be told 'Bad
luck' in Western Australia!

Hon. R. M. Hallam -It is not universally
accepted, I might add.

Hon. T. C. THEOPHANOUS - I have been
provided with figures from the Victorian
WorkCover AuthOrity in relation to hearing loss
claims and they show that settlements are made in
the cases of 15.8 per cent of people who apply for
less than $1000. Some 23.7 per cent receive $1000 to
$2500; 25.9 per cent receive $2050 to $5000 and the
rest receive more than $5000. The threshold point for
7 per cent hearing loss is $4236.60. The standard,
based on my own estimate, which is based on the
figures I have with me today, indicates that the
cut-off point of 7 per cent represents between 60 per
cent and 70 per cent of all hearing loss claims being
eliminated in one stroke. The question still remains
for those people - and I do not care what they do in
Western Australia!

Hon. T. C. THEOPHANOUS - The figure came
to me from the Victorian WorkCover Authority, and
I am using it as an authority on this issue. Maybe the
minister can castigate the authority for having said
that! The authority informed me about variations in
hearing loss, and it raises the question: what if
somebody is measured at 6 per cent? I ask: in normal
circumstances what would happen if the person
received a second or third opinion and the court or
dispute tribunal mechanism decided that the
specialist opinion was the most reasonable and
made a judgment on that basis?
Under the minister's proposal the decision to
appoint an assessor is final and no correspondence is
entered into. It is obvious that the minister accepts
that there will be a variation in a hearing loss
assessment, but he has said, 'We will get it right and
our assessment will always be correct'!.
Hon. R. M. Hallam - That is why we chose
7 per cent, Mr Theophanous!
Hon. T. C. THEOPHANOUS -One has to
accept the possibility that one of your assessors - Hon. R. M. Hallam - That is why we made it
7 per cent! You should compare it to Western
Australia or Comcare!
Hon. T. C. THEOPHANOUS - The government
cannot have it both ways; it has to accept the
possibility that a person could go to one of the
government's assessors and receive a diagnosis of a
6 per cent hearing loss, then go to another
government assessor and receive a diagnosiS of an 8
per cent hearing loss. There ought to be a capacity to
have a second opinion because I believe that hearing
loss can fall into marginal cases. Notwithstanding
the best efforts of the Kennett government we still
live in a democratic society within which there are
such issues as fairness and the ability to pursue
one's rights. If one goes to see a
government-appointed assessor who states that
there is a 6 per cent hearing loss, after having visited
three or four specialists of one's own choice who
have assessed the hearing loss at 9 per cent at the
very least one ought to have the capacity to pursue
the matter in some other way than being just told
'Bad luck'!

Hon. W. A. N. Hartigan - Unless it suits your
argument!
Hon. T. C. THEOPHANOUS - The question
still remains whether people who have suffered an
injury -no matter how severe the injury isshould be compensated for it. The proposition is
simple, and one may ask: what are we going to have
next? Are we going to have a situation where a
person will not be compensated for a 7 per cent
injury to the arm or leg? When an injury is suffered
the only real issue is whether there is an injury or
not, and the level of compensation ought to
represent the level of the injury.
As I said, it is a simple proposition and it is in
keeping with the question of fairness. The bill
increases the time within which the employer and
the insurer can decide to either accept or reject the
claim and extends the period beyond which the
claim is deemed to be accepted or rejected. The
present system provides that the decision must be
made by the insurer to accept or reject the claim
within 21 days of lodgment with the employer.
Hon. R. M. Hallam - It is actually with the
insurer! That is important, Mr Theophanous; it is
with the insurer!
Hon. T. C. THEOPHANOUS - Yes, it is, and I
accept that. At present an employer has five days in
which to pass the claim on to the insurer, and the
five days is included within the total period of 28
days. The present provision effectively adds a
further 17 days and probably more to the claim
process and removes the pressure on insurers to
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ensure that the employer passes on the claim. The
employer is now given 10 days rather than 5 days to
pass on the claim, but the counting does not begin
until the insurer actually receives the claim, so it
stands to reason that many workers could face two
additional weeks without income, and possibly
longer.
I am pleased that the minister will be moving an
amendment to reduce what is proposed from 35 to
28 days. The opposition strongly supports the
amendment, but the central problem is that the clock
does not start ticking until the employer passes on
the claim, and I think the minister will agree with
that. Employers have delayed passing on claims.
Hon. Bill Forwood -It is in the employers'
interest to pass them on quickly. It will cost them
money if they don't.
Hon. T. C. THEOPHANOUS - I simply said
that delays have been experienced in employers
passing on claims. I know the minister wants to
address the problem. I hope he is able to do so,
perhaps through a ministerial directive. In that
context, an employer has 10 days to put in a claim,
and 28 days is allowed for the processirig of the
claim. That will give some certainty to the system.
The opposition welcomes the amendment.
The bill further weakens the accountability of
conciliators by affording them the same protection
as that enjoyed by judges of the Supreme Court.
That unnecessary step will exempt conciliation
officers from any personal accountability for their
actions - or inaction. The paradox is that the
conciliators will be elevated almost to the status of
the WorkCare Appeals Board judges, whom the
government sacked. All honourable members know
that the government could have saved at least
$2 million in payouts and legal fees - Hon. R. M. Hallam - That is your figure.
Hon. T. C. THEOPHANOUS -It is not my
figure. Payouts in excess of $2 million were made
precipitately to the WorkCare Appeals Board
judges. Prior to making the payments the minister
did not have the competence to get the judges to
agree to waive any further legal action. As a
consequence the government is locked into litigation
with the former judges. The cost of the litigation is
still not known. I would be happy if the minister
provided me with up-to-date figures for the cost of
litigation so far.
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Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - Although the
Victorian WorkCover AuthOrity might leak like a
sieve - that was shown by the fact that we were
able to get an early copy of the draft bill - the
opposition does not have access to all the
information.
Hon. R. M. Hallam - It is also a fact that you
have been given briefings every time you have
requested them.
Hon. T. C. THEOPHANOUS - I am happy to
put it on the record that the minister has cooperated
in providing briefings and in giving the opposition
the bulk - but not all - of the information I have
sought. If the minister wants specific examples of
the information I have sought but have not been able
to get, I will be happy to provide them.
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS - Do you want me
to give you a copy of the draft legislation?
Hon. R. M. Hallam - No thank you.
Hon. T. C. THEOPHANOUS - The bill also
broadens the definition of 'dispute' so that both an
employer and an authorised agent can attend
conciliations. The opposition's problem is that a
worker could be left all alone at the conciliation. He
could be facing both the employer and the insurance
company, significant persons of authority with
significant bodies of knowledge. Under the new
provision, the worker is left to fend for himself.
Hon. R. M. Hallam - Under what new
provision?
Hon. T. C. THEOPHANOUS - The one that
extends the definition of 'dispute'. It allows both the
employer and the insurance company to attend the
conciliation at the same time. Some conciliators were
not allowing authorised agents in at the same time.
That was creating a lopsided situation, which the
minister has reCOgnised. I understand he is
considering issuing a directive to ensure that
workers can be represented at conciliations.
In discussions the minister has made it clear that he
does not want lawyers to get back into the
conciliation process. I respect his view. He is going
down the road of allowing representation by
non-legal persons. A worker can take his trade
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union organiser or somebody of that nature to the
conciliation to assist him in confronting the
employer and the insurance company.
Hon. R. M. Hallam - They can do that now if
they get the consent.
Hon. T. C. THEOPHANOUS - It is on a consent
basis.
Hon. R. M. Hallam -It can happen now.
Hon. T. C. THEOPHANOUS - I accept that, but
I understand that the minister will be clarifying the
situation to ensure that it is a matter of right.

The opposition is concerned with proposed new
division 3, headed 'Claims Management and
Procedures'. The opposition is not happy about
some of the changes to division 3, in particular the
requirement that the initial medical certificate must
state how long it is anticipated the incapacity will
last. Also, the initial medical certificate will cover
only 14 days. The opposition regards both those
requirements as unreasonable. Often it is not
possible for the doctor to indicate in advance the
length of an incapacity. A false prediction may
rebound on the worker and affect the way the case is
handled later on in the dispute resolution process.
The amount of contact a worker has with a medical
practitioner could increase because of the need for
more certificates. In many circumstances the
restriction would be clearly unnecessary. If the
minister had been interested in limiting medical
costs, he would have given greater thought to the
length of time.
The bill also fails to clarify what is meant by
104 weeks. I would like the minister to address this
issue because it has been raised with me on a couple
of occasions. As the minister has said, the new
emphasis on returning to work has resulted in many
workers going back on light duties. But in many
instances, after only a few weeks or a couple of
months they have not been able to continue that
employment, so they have gone back onto
compensation.
The time at which the statutory 104 weeks
commence has been queried. If the 104 weeks
continues to be counted during the period that the
employee is working, it may be that compensation is
payable for only 80 weeks because he or she was in
employment for the remaining 24 weeks. The
legislation does not adequately clarify the issue. Is
the employee entitled to a total of 104 weeks of
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compensation or is the compensation applicable to a
period of 104 weeks from the point at which the
claim is made? I would like the minister, in his
response, to clarify that point. Given that the
WorkCover system emphasises the need to get
people back to work quickly, this issue will
continually be raised.
After returning to work those people often suffer a
deterioration in their condition and are forced back
onto the system. It appears unfair to discriminate
against an employee who is attempting to get back
to work in terms of the amount of compensation to
which he or she is entitled. In the spirit of the
return-to-work philosophy it would be better if
workers knew what conditions would apply.
Hon. R. M. Hallam - You want to know
whether the clock is still running?
Hon. T. C. THEOPHANOUS - They want to
know whether the clock is still running. During
question time today the minister made great play of
the retum-to-work issue and said how well the
WorkCover scheme was operating. Of course all
honourable members have seen the television
advertisements - Hon. R. M. Hallam - It is working, too!
Hon. T. C. THEOPHANOUS - Some of the
injured workers I have spoken to have said that
those advertisements make their stomachs turn
every time they see them. There is a great difference
between what is depicted in the advertisements and
what happens in the real world. Perhaps the best
way of illustrating this is to cite some examples. I
refer the house to an employer who approached the
opposition because one of his workers had his hand
and arm severely cut to the bone. After visiting the
doctor the injured worker was told, 'In keeping with
the advertisements on the TV we ought to be able to
get you back to work within a couple of days'. The
doctor rang the employer and made arrangements
for the injured worker to return to work. Because of
the need to improve his circulation the worker was
instructed to lie on the office couch with his arm
raised in the air and to answer the telephone with
his good arm.

The employer asked the opposition why he should
be paying insurance if the result was that the worker
was lying on the couch and was unproductive.
According to the employer, he was of no use in
those circumstances. He asked what the point was of
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having insurance if unproductive workers were
pushed back onto employers.

are happy to provide me with staff I will deal with
the cases for you.

That is one side of the equation. The other side,
which I consider to be more serious, concerns
employers who are not living up to their obligations
to bring people back to work despite doctors having
provided employers with certificates saying they are
suitable for light duties. The WorkCover legislation
provides penalties for employers who fail to offer
employment to injured workers, but there has not
been one conviction in this area.

Hon. R. M. Hallam - Just check the other side of
the story.

I will refer the house to three cases concerning
injured workers in the Ballarat region. I am sure that
there are many such examples across the state but
these cases have been raised with me as a result of a
recent trip to Ballarat. The first concerns Ms Amanda
Dickson, who was employed as a stable hand with
M. W. Young, a horse trainer, of Miners Rest. As a
result of heavy lifting, Ms Dickson developed carpal
tunnel syndrome in her right arm. She became
incapacitated as a result of the injury and following
a series of events she received by letter of 21 January
1994 a job offer from her employer to return to work
on 7 February. Ms Dickson was keen to do so. When
she attended her employer's premises on 4 February
to collect her pay she was advised not to come to
work because her employer had withdrawn the
offer. Despite the fact that she has continued to
submit certificates saying she is fit for the work that
was offered to her, which does not involve heavy
lifting, no offer has been forthcoming and no action
has been taken against the employer about its
unilateral decision to withdraw the job offer.
Hon. R. M. Hallam - Have you spoken to the
employer?
Hon. T. C. THEOPHANOUS - I t is not my job
to speak to the employer.
Hon. R. M. Hallam - You are citing only one
side of the story. Did you check the other side?
Hon. T. C. THEOPHANOUS - You should be
doing your job.
Hon. R. M. Hallam - In other words, you didn't!
Hon. T. C. THEOPHANOUS - If I followed up
every employer and employee for every single
WorkCover case that was raised with me because no
satisfaction could be obtained from the minister or
his agencies, I would need a staff of 10 people. If you

Hon. T. C. THEOPHANOUS - Don't come in
here with the attitude-The PRESIDENT - Order! Mr Theophanous
should address the Chair.
Hon. T. C. THEOPHANOUS - When the
opposition raises an issue with him as an example of
the thousands of people affected by legislation the
minister should not ask why we didn't follow it up.
What an attitude! What a disgrace! You ought to be
ashamed of yourself.
The second case concerns Kathleen Organ of
Wendouree. Since May 1987 Mrs Organ has been
employed as a process worker by McCain Foods
Australia Pty Ltd. While perf~rming fast repetitive
work in October 1992 she developed injuries to both
hands. Mrs Organ took her rehabilitation seriously.
Some four months after her injury she was back at
work, initially on restricted hours but then
graduating to full-time work. She probably went
back to work prematurely because the arm began to
swell again - the nature of repetitive strain injuries
is that they recur easily. She again found herself
having to go off work. In May 1993 her doctor
certified her as fit to return to work for 4 hours a
day; he wanted her to build up her hours gradually.
Mrs Organ approached her employer emphasising
her willingness to work, especially when the
employer was seeking new employees to carry out
her duties, but it has all been to no avail. The
solicitor sent copies of correspondence to Andrew
Lindberg on 25 February and to the Ombudsman, as
well as a copy of correspondence received from CIC
Insurance, so if I did not follow it up at least it was
brought to the attention of both the Ombudsman
and Mr Lindberg. This is another example of a
worker being willing and able to work but the
employer refusing to put her on duties
recommended by the doctor with no action being
taken against the employer.
I bring a final case to the attention of the minister,
and I am happy to provide him with the details if he
wishes to follow it up, although given his attitude I
am not sure that he is interested in any of these cases.
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Hon. R. M. Hallam - That is neither true nor
fair. I have followed up on everything you have
asked. You are using these examples in a way that is
unfair and non-productive.

Hon. T. C. THEOPHANOUS - They have not
received any reduction in premiums.

Hon. T. C. THEOPHANOUS - I put it on the
record that I am using these examples with the full
knowledge and agreement of the people who have
been affected and as a last resort for them because
they have not been able to get back to work.

Hon. T. C. THEOPHANOUS - Taking all the
additional costs into consideration, I do not believe
there is any reduction. We have had that argument
before, and I shall not go through it again.

Hon. R. M. Hallam - Did you contact the
employers?
Hon. T. C. THEOPHANOUS - It is not my job
to contact the employers. It is the minister's job to
follow up.
Hon. R. M. Hallam - Which I will do now that
the matters have been brought to my attention.
Hon. T. C. THEOPHANOUS - The third
example relates to Lawrence Winton of Ballarat,
who has been employed by McCain Foods in
Ballarat for more than 18 years. On 30 April 1992
Mr Winton became incapacitated due to injuries to
his neck and both shoulders when working as a
plant operator. After 21 weeks of incapacity
Mr Winton returned to work on lighter duties than
he was previously performing. He continued to
work full time on the lighter duties until November
1993, when the employer advised him that light
duties were no longer available to him. Since that
time no duties have been offered to him and he has
been advised that, under section 93B(3) of the act, his
payments will cease on 7 July 1994.
The employer's attitude is that the objective of
rehabilitation should be the worker's retuming to
pre-injury status, not to light duty status. Increasing
numbers of these cases will occur because employers
will not be prepared to have large numbers of
workers carrying out light duties for extended
periods because that reduces the overall
competitiveness of the firm. Employers are finding
that one way or another they have to bear these
hidden costs in the system - whether it be the
extension of the up-front payment from 5 to 10 days
or the up-front payment of $1200 for rehabilitation
or unproductive workers in the workplace,
employers are starting to wake up to the fact that
these are hidden costs they have to bear, and in
many cases they are unhappy with the system.
Hon. R. M. Hallam - So they would like to go
back to increased premiums, would they?

Hon. R. M. Hallam - Where have they been?

I bring to the attention of the minister the issue of
overpayments, which he actually wrote to me about
following my raising it with him in Parliament. I
want clarification of a point in his letter of 17 May.
Hon. R. M. Hallam - The first thing I said in the
letter was that you had the question wrong.
Hon. T. C. THEOPHANOUS - He said in that
letter that apprOximately $570 000 had been
overpaid.
Hon. R. M. Hallam - That has nothing to do
with redemptions, which is what you are asking
about.
Hon. T. C. THEOPHANOUS - I am happy the
minister has said that, because I have six examples
of redemptions that I shall put on the record. They
all happen to be from the Ballarat area and one does
not need to be a genius to understand that if that is
happening in Ballarat there must be a few other
examples around the state.
The specific issue I raise about the minister's letter
relates to policy. The minister said that:
... where a recovery from a worker would involve
undue hardship recovery rights are waived.

I have no problem with that. However, the letter
continues:
In terms of fund liability for overpayments, the policy
is as follows: where insurer negligence gives rise to the
need to recover, and it is not possible to make recovery,
then the insurer is required to make good the recovery;

otherwise the fund bears the cost.

Following the briefing the minister was kind enough
to arrange, a note sent to me by Andrew Lindberg
on 14 April shows the p~licy on undue hardship to
be the same but then states:
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If insurer negligence gave rise to the need to recover
then the insurer will be required to make good the
recovery otherwise the fund bears the cost. .

Hon. R. M. Hallam - What is the difference?
Hon. T. C. THEOPHANOUS - The difference is
the insertion in the minister's letter of 'and it is not
possible to make recovery' - a very important
phrase. The letter of the Minister for Local
Government of 17 May states:
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27 February 1990, and the letter of 4 May 1992 notes
that the error was made by the insurer - the
Australian mortality rate figure was not used in the
calculation. I do not know what that means precisely
but it must be part of the calculation. Mr Vella is
currently paying $100 a fortnight, which places a
Significant financial burden on both him and his
wife, who each receive disability support pensions
of $266 a fortnight.

If insurer negligence gave rise to the need to recover,
then the insurer will be required to make good the
recovery ...

Case study no. 2 concerns Nicholas Young
Chamberlain and NZ Insurance. His payment was
$8000 and the overpayment was $8000 - a straight
mistake. In that case the injured worker reached
agreement with WorkCover Compensation Services
for an entitlement under section 98(A) for pain and
suffering. But his file was transferred to New
Zealand Insurance with a note stating that payment
should not be made at all because section 98(A)
claims apply to injuries incurred only after
1 December 1992.

There is no use of the words' and it is not possible to
make recovery'. That is an important qualification
because it assumes that if there is negligence and it
is possible to recover the funds, attempts to recover
will be made. I ask the minister to clarify which of
those two interpretations ought to be followed.

Case study no. 3 involves Maurice Gervasoni. His
entitlement was $31 000, and the overpayment was
$19000. The note says 'error in calculating sum'. The
letter from CIC Insurance dated 28 February 1994
admits an error was made in calculating the
entitlement.

In addition, the letter from the minister also draws a
distinction between negligence and a mistake. It
states:

Hon. R. M. Hallam -An entitlement rather than
a redemption?

.'. where insurer negligence gives rise to the need for
recovery, and it is not possible to make recovery ...

The second statement does not have that
qualifica tion:

Where there is a mistake, and the worker is not
claiming hardship, it is appropriate that the
overpayments made be refunded.

That raises difficult issues because there is nothing
in the letter that explains how one differentiates
between negligence and a mistake. If the insurance
company makes a miscalculation in the figures on
two or three occasions, is that negligence or a
mistake? It is very hard for people to know where to
go to get a definitive answer to the question of
whether something is negligence or a mistake. Does
a person go to the Accident Compensation
AuthOrity, the Ombudsman, the insurance company
or the courts?
Earlier the minister claimed that what I said about
redemptions was wrong. I have seven case studies,
which I shall refer to briefly. I shall list the amounts
involved in round tenns and comment briefly on
them. The first involves a Mr John VeIl a, whose
redemption payment was $73 000 and who was
overpaid $8000. The date of the injury was

Hon. T. C. THEOPHANOUS - This one is an
entitlement.
Hon. R. M. Hallam - I thought you said you had
seven studies relating to redemptions?
Hon. T. C. THEOPHANOUS - They are not all
redemptions - but five are. Case study no. 4
concerns Mr Victor Patton. His redemption payment
was $89 000 and he was overpaid $17 000. A letter
dated 2 December 1992 states that the overpayment
was due to an error made by IMC not using the
mortality rate of 90.26 per cent in the calculation.
Mr Patton has said that he is unable to make any
payment due to his financial pOSition, and he is
endeavouring to have the repayment waived under
the undue hardship provision.
Case study no. 5 involves Mr Norman Hearn. His
redemption payment was $80 000 and his
overpayment was nearly $3000. The letter from
Industrial Mutual Compensation, dated 10
November 1992, states that the error was made in
calculation. There is no further explanation.
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Mr Heam is on a disability pension and is capable of
repaying only $20 a fortnight.
Case study no. 6 concerns Mr Gerard McBrearty. His
redemption payment was $61 000 and the
overpayment was $3000. The letter from CIC
Insurance dated 10 March 1994 states that the error
was due to a miscalculation of the entitlement. It
offers no further explanation. Mr McBrearty offered
to pay $100 a month. The note on his case study
states:
As a result of the redemption and over-calculation, the
preclusion period calculated by the Department of
Social Security was also over calculated.

Mr McBrearty was not paid social security payments
for some time due to the amount of the redemption.
He was told by social security that the benefits were
withheld and would not be reimbursed until later.
I do not know whether there are other examples
similar to those I have cited. But it appears that
because a certain level of redemption was made
some people are ineligible to receive social security
benefits. For example, Mr McBrearty was unable to
receive social security for a period and now has to
pay back part of his redemption money, so he has
missed out both ways.
The last case study relates to a Wilhelm
Magenheimer, who received a $42 000 redemption
and was overpaid nearly $3000. Again the letter
from CIC Insurance indicates that an error was
made. Five of the examples are redemptions. I ask
the minister for specific clarifications of the issues I
have raised in relation to the policy on
overpayments and the differences between a
mistake or negligence on the part of insurance
companies.
I conclude by referring to the federal Industry
Commission report into workers compensation in
Australia, which makes a series of recommendations
not in keeping with the existing WorkCover system.
I preface my remarks on the Industry Commission
report by noting that the minister, unlike his New
South Wales counterpart, has bagged the report and
has said that he does not support competition from a
national WorkCover authority but that he does
support competition from privatised insurance
companies. In so far as the WorkCover legislation
allows for closed-circuit competition, the minister
does not favour the establishment of a national
workers compensation system because he is afraid it
will provide lower premiums to employers and
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better benefits to employees. That is the real test of
competition. The minister should not be afraid of
that. He should welcome that competition because it
would be the real test of whether his system is
competitive or not.
Hon. Bill Forwood - This guy's giving us a
lesson in competition!
Hon. T. C. THEOPHANOUS - You could learn
a lot. The WorkCover cap on weekly payments is
$603 and the Industry Commission states at page
XLIV:
Weekly compensation payments should be capped, for
example at twice average weekly earnings in the
relevant jurisdiction.

In many instances that would be quite a bit more
than $603. Medical expenses under WorkCover
cease 52 weeks after the worker stops receiving
weekly payments. The Industry Commission
proposes that there should be no dollar or time limit
on legitimate expenses. If a person requires ongoing
medical treatment for an injury received in the
workplace, that is an ongoing expense. The Industry
Commission sets that up as a benchmark.
The Industry Commission report points out that the
application of levies relayed to small businesses is
not all that effective because experience is not a good
proxy of risk. The Industry Commission - Hon. R. M. Hallam - Why did they support
risk-based premiums?
Hon. T. C. THEOPHANOUS - The Industry
Commission report says at page XLII:
Small finns, for whom experience is not a good proxy
for risk, should be subject to bonus/penalty
schemes--

Hon. R. M. Hallam - For small firms?
Hon. T. C. THEOPHANOUS - That is what I
have just said.
... designed to provide reasonably predictable and
consistent premium changes.

That is another difference between the WorkCover
scheme and the Industry Commission's
recommendations. We have already come intc this
place and talked about how the new premium
structure favours big business over small business.
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Hon. Bill Forwood - He just read the second
sentence of the paragraph.
Hon. T. C. THEOPHANOUS - You are an
absolute idiot, Forwood! I accept the argument for
large ratings for large firms. I am simply relaying
what the Industry Commission says about small
firms.
The introduction of the new scheme has resulted in
increased premiums for small businesses relative to
large business, and the minister is aware of that.
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Hon. T. C. THEOPHANOUS - Nor was it a
system that did not need to be changed. We are not
saying-Hon. R. M. Hallam - But you could not do it
because you did not have the political will.
Hon. T. C. THEOPHANOUS - I have said that
the WorkCare system needed to be changed. The
opposition accepts that, and I certainly accept it. I
was not the responsible minister at the time but I
accept that the WorkCare system was not perfect
and needed to be changed.

Hon. R. M. Hallam - Wrong. I do not accept that.
Hon. T. C. THEOPHANOUS - Provide figures
to counter that, because your own premium
structure - Hon. R. M. Hallam -What?
Hon. T. C. THEOPHANOUS - We have been
through this argument many times. The material the
minister has put out indicates that that is the case.
Hon. R. M. Hallam - No, it does not. That is
your slant on it.
Hon. T. C. THEOPHANOUS - I am happy for it
to be discussed again.
The benefits for partially incapacitated workers is
one of the wins, and where Significant differences
between the proposals of the Industry Commission
and the WorkCover system exist. The Industry
Commission proposes that payments should
continue for up to five years, whereas payments
under the current WorkCover scheme cease after a
miserable two years.
Hon. R. M. Hallam - And WorkCare had no
limit at all!

Hon. Bill Forwood - But you did not do it
because you did not have the political will.
Hon. T. C. THEOPHANOUS - The opposition
would be happy to accept an amendment from the
minister for five years rather than two.
Under WorkCover notional earnings can be applied
to reduce weekly payments to injured workers, but
the Industry Commission recommends against the
use of notional earnings in that way. There are
significant differences between the Industry
Commission report and the operation of the current
WorkCover scheme.
Not only does the minister not support the
proposals of the Industry Commission in relation to
benchmarks on benefits, but he also does not
support the introduction of a national WorkCover
scheme which would compete with the one-sided
scheme that he has introduced in Victoria. He knows
it would be a bit like the award system. There would
be a rush of employers and employees moving to
the national workers compensation scheme. Your
scheme would be found to be wanting and
uncompetitive.
Hon. R. M. Hallam - Your federal colleagues
would say you've got to!

Hon. T. C. THEOPHANOUS - The opposition
is happy to accept a five-year limit.

Hon. R. M. Hallam - Why didn't you accept it at
the time when you had the chance to introduce it.
Hon. T. C. THEOPHANOUS - I have said on
many occasions to the minister that we did not
believe WorkCare was a perfect system.
Hon. R. M. Hallam - You did not have the
political will.

Hon. T. C. THEOPHANOUS - If you had the
courage of your convictions - -

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - You should
welcome the introduction of a national workers
compensation scheme to compete with your own
scheme. Although the opposition takes issue with a
number of other aspects of the bill, I am aware of the
time limits. However, I should state that I have
comprehensively presented a set of reasons why the
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present legislation is not working and why these
changes, although in some cases being welcome, will
not change the fundamental structure. The measure
of a successful workers compensation system is
twofold. Firstly, it depends on a competitive
premium structure that is fair to both small and
large businesses and, secondly, it depends on having
a system that looks after genuinely injured workers.
Hon. R. M. Hallam - We agree.
Hon. T. C. THEOPHANOUS - And by any
measure - dispute resolution, benefit levels or
interstate comparisons - the present system does
not look after injured workers, and it is unlikely to
look after them any better after the passage of this
bill.
Hon. W. A. N. HARTIGAN (Geelong) - I thank
Mr Theophanous for finishing on the note that a fair
and affordable system is the objective of all in this
house. 1 shall read now, as I have before, from
page 7 of the report of the Accident Compensation
Commission for 1991-92:
At 30 June 1992 the WorkCare scheme is 48 per cent
funded with an accumulated deficit of approximately
$1.9 billion. The accumulated deficit is projected to
increase in 1992-93 with an operating deficit of
$244 million forecast. This is a totally unsatisfactory
position.
The Victorian scheme, at an average levy rate of 3 per
cent of remuneration, is already considerably more
costly than many other schemes in Australia, and
particularly its major competitors in New South Wales
and Queensland, which have an average levy rate of
1.8 per cent and 1.4 per cent respectively.
While the WorkCare scheme is substantially less
expensive than the scheme it replaced 3 per cent is
clearly uncompetitive.

That 3 per cent levy was generating an accumulated
deficit of $1.9 billion with an annual expanding
deficit of $244 million. The most charitable
interpretation of the real premium rate required to
bring the unfunded liabilities under this scheme into
some sort of balance is probably in the order of
4.5 per cent, not 3 per cent.
It is true that Mr Theophanous has had the courage
to point out that he recognises that the previous
system was defective and he should have said
'gravely and unbelievably' defective. He also points
out that union pressure denied him and his
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government the opportunity to do something about
it. I hope that some of the opposition speakers who
follow and who have had a more personal
involvement in some of those pressures will talk on
the point Mr Theophanous raises.
Hon. R. M. Hallam - How does union pressure
work, Mr Hartigan?
Hon. W. A. N. HARTIGAN - They say, 'If you
don't do what we tell you we won't fund your
election campaign, and we probably won't preselect
you'.
Hon. T. C. Theophanous know?

How would you

Hon. W. A. N. HARTIGAN -1 know a lot. You
don't have to be very bright to know that.
Hon. T. C. Theophanous - You're only a tariff
clerk. You don't have to be very bright to be a tariff
clerk.
Hon. Bill Forwood - Hang on; you've just
insulted every tariff clerk in the country!
Hon. W. A. N. HARTIGAN - That is probably
true, Mr Theophanous. I bow to your superior
experience, which was well demonstrated by your
performance as the minister managing this
particular portfolio. Page 7 of the report states:
Experience both here and overseas indicates that the
'compensation cycle' can be broken by:
a workplace centred system of rehabilitation and
return to work, supported by strong financial
incentives and obligations for employers to get
injured workers quickly and safely back to work
and for employees to rehabilitate, retrain and find
suitable employment;
a more direct and less litigious approach to
reviewing benefits with minimal involvement of
lawyers;
reduced benefits for those claimants capable of
work with increased support for the seriously
injured;
restricted access to common law in favour of more
efficient forms of compensation; and
integrated administrative and service delivery
systems.

That report was published in September 1992 for
Mr John Harrowfield, the then Minister for Finance
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and Minister assisting the Minister for Labour with
responsibility for WorkCare. The report was made
during the time of the previous government.
Nobody disputes the failure of Labor's WorkCare to
responsibly achieve competitive costs and to reflect
responsibly the actual costs incurred by the
incompetent management and the overbearing
wtion pressures put on the government to leave the
rorts in place. Therefore, the levy rate of 3 per cent in
place at that time was probably less than 60 per cent
of that needed to actually cover the rate at which
liabilities were being incurred. That was the nature
of the workers compensation scheme that the
coalition inherited after assuming power in 1992.
Hon. T. C. Theophanous - We know about
unfunded liabilities. Tell us about the benefits.
Hon. W. A. N. HARTIGAN - It must be a fairly
recent revelation to you, Mr Theophanous.
Apparently it was beyond your recognition in the
10 years you were in government because, in every
area of activity, you hid from the responsibility of
funding your extravagant and wasteful expenditure.
The first reform was to shift from a compensation
culture to one based on a return to work and one in
line with a clearly identified objective of the
previous administration. We shifted the focus to
return to work in the workplace by creating
employer obligations. We integrated the
responsibility for prevention, compensation and
rehabilitation in one body - the Victorian
WorkCover AuthOrity. We strengthened the nexus
between work and compensable injury by requiring
work to be a Significant contributing factor and we
adopted non-adversarial dispute resolution
processes.
The important issue is that we reformed the
time-consuming, expensive and highly litigious and
costly WorkCare appeal system which very often, to
the casual observer, seemed to be designed to
benefit the legal system rather than the workers who
should have been the focus of a Labor government,
which so often failed miserably in its responsibility
to the workers in the community and to those who
were disadvantaged by injury or other
circumstances.
The second stage of the reform is a review of the
way the system runs. We are in the process of finally
eliminating the cross-subsidies that led to a gross
misallocation of resources. Employers' premiums
are now based on the claims performance of
individual workplaces and that clearly sheets home
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to employers the deSirability and value of creating
safe workplaces and protecting the interests of their
employees.
The results of those reforms have exceeded
expectations. In less than 18 months the scheme
costs have fallen by some 30 per cent, largely due to
reduced claim numbers. That may well be due to the
fact that across the spectrum there has been a fall in
claims not only under WorkCover in Victoria but
under Comcare Australia. Part of that is due to more
efficient management and the more productive way
in which WorkCover handles injured workers. We
have seen a turnaround in one of the highest cost
schemes in the country. The 3 per cent premium
failed to reflect the unfunded liabilities and the rate
at which they were increasing. A premium of 4.5 to
5 per cent would be a more accurate actuarial
representation of the way in which Labor actually
ran WorkCare.
It is an amazing reflection of the gross incompetence

that characterised the Labor g!Jvernment's
performance in WorkCare and in almost everything
else it did, so I find nothing inconsistent with those
activities in the way Labor ran WorkCare.
A culture centred on returning to work is emerging
among all participants. The government has fought
hard to encourage that through advertiSing, and it is
obvious that the campaign has been successful in
achieving a more effective performance.
Queensland, New South Wales and South Australia
think the campaign is well worth pursuing and are
prepared to pay Victoria for its initiative and
creativity in the production of this advertising.
That is the sort of support we receive for our views
on improving the work culture, supported by
effective and independent assessments by other
states. As WorkCare's unfunded liabilities have been
virtually eliminated, the average premiums for
Victorian business have been reduced by about
16 per cent. I agree that some disciplines are built
into the system which could cost a careless employer
more, but an employer who fulfils his
responsibilities will be the beneficiary of a 0.5 per
cent reduction in the 3 per cent premium.
More importantly, the government has been able to
manage the reduction in premium through a process
which has also recovered $1.7 billion of unfunded
liabilities. Thus the government has not only
eliminated the liabilities but has created a surplus in
assets that enables it to attack the much larger
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$1.9 billion in unfunded liabilities, now almost
eliminated.
We have not yet arrived at the conclusion that it is
time to move to further reductions. I have already
identified that in some respects by pointing out that
not only have claims against WorkCover in Victoria
fallen by 16 per cent but claims against Comcare
Australia have also fallen, which suggests the need
to be careful in actuarial calculations on unfunded
liabilities and premium revenues. That may be
another difference between this government and the
former Labor government. We will move only when
we are acting responsibly in the long-term provision
for workers covered by WorkCover.
The main provisions of the bill include an increase in
award damages. I note that the Labor Party agrees
with that provision. That reflects the fact that
WorkCover is a dynamic system and that the
government will move as quickly as the
improvements in operations permit, to continue to
focus interest on those who are in the greatest need
under the WorkCover scheme.
Hon. D. A. Nardella interjected.
Hon. W. A. N. HARTIGAN - At the same time,
one body of people that the Labor Party continued
to ignore in its mismanagement of WorkCare - or
those whose jobs were put in jeopardy by the firms
that could not compete and who put people off will be assisted. If Mr Nardella looks at what
occurred he would know the Labor government left
an unemployment rate of 10.8 per cent, a current
account deficit with an overhang of $2 billion, a
$2 billion unfunded liability on WorkCover and a
deficit of $19 billion in superannuation. Do not talk
to me about what is happening! You left the
government with an effective tax burden of about
$4 billion.
This government inherited that position from the
Labor Party which knew it would not win the last
election. Did it act responsibly? No more responsibly
than it had acted in 10 years in government. It took
the view that it would leave the incoming
government with a poison pill of a deficit of about
$4 billion, as well as $5 billion in debt incurred in the
three years of the Kirner government.
Tell me, Mr Nardella, who was responsible for the
need to raise taxes and reduce costs. You played a
very large part in that. Although you may not have
been in government, you worked in an area which,
according to Mr Theophanous, had a very direct and

Wednesday, 18 May 1994

significant bearing on the incompetence and
inability of the Labor government to handle the
necessary reforms to WorkCare. Fortunately we are
not impressed by such considerations.
Hon. D. A. NardeIla - You don't care about
people.
Hon. W. A. N. HARTIGAN - We don't care
about the trade union leaders and those who wreck
the economy. We are pleased to see them back
where they belong.
Further incentives to return to work have been
identified and include the 40 cents in each dollar
earned accruing directly to workers. That is an
active incentive to return to part-time work, which
assists in an eventual full recovery.
The notional earnings issues have been more closely
defined. Industrial deafness is another example
which the opposition should support. Under Labor,
that aspect was a racket. It worked to the benefit of
companies because about 25 per cent of the total
compensation for hearing losses of less than 7 per
cent of binaural hearing was lost in costs.
It failed to return a reasonable figure in

compensation because of the amount of the total
payment needed to fund the performance of
companies in this area, as well being a burden on the
total scheme. The abuse of the system by some
people has unfortunately adversely affected the
capacity of WorkCover to do all the things it may
otherwise like to do.
The government should receive the opposition's
support in its movement to correct what was
obviously a deficiency. We have moved more
charitably than Western Australia or Comcare which
I hear lauded so often as a respectable form for a
nationwide workers compensation scheme.
If we were asked to accept the proposition of a

national scheme run by the same incompetents who
ran it in Victoria for 10 years, it would be no great
surprise that we would be somewhat nervous about
and resistant to such a suggestion.
The conciliation reforms are also an important part
of this program. We have taken upon ourselves a
responsibility to insist that the conciliation service
acts promptly and positively to resolve these issues
otherwise the system and the authority will be
exposed to settlement in the courts. I am pleased
that that has happened. I am not sure whether I
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heard Mr Theophanous claiming responsibility for
that. I was involved in work on that and nothing
could have been further from my mind than the
views expressed by Mr Theophanous. I do not find it
difficult to ignore most of what Mr Theophanous
has to say.
The government has corrected the legislation in
accordance with the Supreme Court decision in
Robart v. Matchplan Pty Ltd (In Liquidation). The
government has accepted the court's judgment and
acted accordingly in changing the timing aspects
incorporated in the legislation. The government has
foreshadowed some changes to the 10 per cent
aspect; no doubt that will be discussed more during
the committee stage.
The government is now permitting larger firms to
participate in a self-insurance scheme, which should
lead to a reduction in their costs and provide more
direct motivation for them to improve the safety of
their establishments and reduce the risk to
employees.
This is a dynamic piece of legislation. The area in
which we work must be watched continually. The
government has a clear intention of providing a fair
and affordable system, and an affordable system
may be defined by what the competition permits. It
will also be a fair system. The better we are able to
manage and nul the system the better we will make
it.
There are no absolutes in this matter but the
government will be working as hard as it can to
ensure that through good administration and sound
operating practices the efficiency of the system is
improved for the benefit of both those who are
covered by it and the economy that contributes to it.
I commend the bill to the house.
Hon. D. T. WALPOLE (Melbourne)-I
commence by answering the claims of Mr Forwood
and Mr Hartigan that opposition members in this
house operate on the basis of union pressure.
Opposition members adopt the positions they do on
matters such as this because of their genuine concern
for injured workers, something Mr Forwood and
Mr Hartigan would know little about. The thrust of
Mr Hartigan's dissertation was mainly about the
cost benefits of the legislation. Rarely do
government members, other than the minister
himself, say anything that I would consider as
genuine concern for the welfare of injured workers.
The pOSition Mr Hartigan put up was based purely
on cost-saving measures.
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If I needed anything other than the bill itself to
convince me that there was something wrong with
the legislation it would be an article written by
Mr Barry Ellis, which appeared in the Herald Sun of
Tuesday, 10 May and which purports to give
support to the government's scheme. A note at the
end of the article sets out Mr Ellis's position as
follows:
Barry EIlis is managing director C. E. Heath Casualty
and General (Workers Compensation) Pty Ltd ...

Hon. Bill Forwood - So what!
Hon. D. T. W ALPOLE - Mr Forwood interjects,
'So what!'. I received more complaints about that
firm when I was a union official of many years'
experience who was involved in workers
compensation than I received about all other firms
put together. And I was not the only one to be faced
with that situation. If government members cared to
ask anyone in the trade union movement who were
the worst insurance brokers, the brokers who most
frequently broke the rules, they would be told it was
C. E. Heath. There must be something wrong with
the government's position if it is supported in the
press by that company!
Hon. W. A. N. Hartigan interjected.
Hon. D. T. W ALPOLE - I think, Mr Hartigan, I
would have been closer to workers compensation
matters than you would ever have been driving
around from one Ford company establishment to
another in your Ford LTD.
In November 1992, the government introduced the
substantive bill that it seeks to amend today. The
basic prinCiple of such legislation ought to be to
provide a safety net for injured workers.
Unfortunately the government seeks not to do that;
it considers only the cost. In this bill the government
has recognised the need for a change of its position.
Hon. Bill Forwood - We brought the bill in first,
didn't we?
Hon. D. T. W ALPOLE - In my view there is a
position, and I heard Mr Forwood's reply
yesterday - Hon. Bill Forwood - Did you understand it?
Hon. D. T. W ALPOLE - No; there was no
content to understand.
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I have no problem with and support the cutting of
costs so long as it is not done to the detriment of
injured workers. We really ought to be about
prOViding a safety net for workers who are
unfortunately injured while attempting to provide a
profit for their employers. However, the government
provides a safety net with dirty great holes in it and
workers fall through the bottom. I think that is
deliberate.
Hon. Bill Forwood - What do you mean when
you say it is deliberate?
Hon. D. T. WALPOLE - The more workers you
can shake out of the bottom of the net and force to
go on commonwealth benefits the lower will be the
cost of the system. The government can produce
figures to say that it is saving money when in fact no
money is being saved because the costs have been
moved to the commonwealth government. The
government scheme has significantly reduced
payments to injured workers and has forced many
onto commonwealth benefits. As I have already
said, the government is giving a false impression
that costs have been reduced when in fact many
costs have been transferred to the commonwealth
area.
Another factor that needs to be considered when
examining the balance sheet is that the growth of
unemployment in Victoria as a direct result of the
government's policy to off-load workers in the
public sector means there is less chance of people
being injured. In other words, if there are fewer
workers there will obviously also be fewer injuries.
Under the subheading 'Operational results' at page 3
of the Quarterly Report for March 1994 of the
Victorian WorkCover AuthOrity, the following is
stated:
Key results for the March quarter ...

a 47 per cent reduction in total claim payments
compared with the March 1993 quarter.
a 39.3 per cent reduction in weekly payments
compared with the March 1993 quarter.
a 56.9 per cent reduction in common-law damages
compared with the December 1993 quarter.

I am not surprised at those figures because in
December of last year many thousands of Victorian
workers were tipped out of the system. When large
numbers of workers are tipped out of the system in

Wednesday, 18 May 1994

that way it is obvious that the costs of the system
will falL That harsh and unjust action was certainly
in keeping with the government's attitude towards
injured workers. Following such outrageous action
by the government it is no wonder that the figures in
that report look so good.
Mr Forwood may well laugh but he does not have to
rely on the system. If he were injured and unable to
attend to his parliamentary duties his salary would
continue to be paid. He would not find himself in
the sad circumstances in which many injured
workers find themselves. He may laugh but I can tell
him that not many injured workers will be laughing
about the scheme.
The cost cannot be measured only in dollars and
cents. The suffering of those workers and their
families cannot be calculated. I would be more than
pleased to hear members of the government talk
about those costs rather than concentrate on the
dollars and cents that have been saved as a result of
the government's tinkering with the system. To me
that is more important. I would be happy if the
government could convince me that it is genuinely
concerned about those people who are daily put
onto the workplace scrap heap. I want the
government to convince me that it is not simply
concerned about saving dollars and cents.
Hon. R. M. Hallam - I t is also concerned about
job opportunities, and in a non-competitive system
where they become exploited.
Hon. D. T. W ALPOLE - By tipping people out
of the public service, the minister's government is
making sure many more people are seeking job
opportunities. The proposal to put a threshold of
7 per cent on claims for hearing loss concerns me. I
say that because I suffer from some degree of
industrial deafness, although I have never made a
claim.
Hon. Bill Forwood - Do you wear a hearing aid?
Hon. D. T. WALPOLE - No, I do not need a
hearing aid because I have a very small degree of
industrial deafness. I can hear you quite well over
there. If the honourable member had any
understanding of the way industrial deafness affects
people, he would understand that it does not affect
one-to-one conversations. When there is a lot of
background noise or loud conversations it becomes
very difficult for those suffering industrial deafness
to hear.
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Hon. Bill Forwood - It was a rort!
Hon. D. T. WALPOLE - Don't tell me it was a
rort. As a sufferer of industrial deafness I
understand just how it affects people. Clearly, the
honourable member does not.
Hon. Bill Forwood - It was a rort!
Hon. D. T. WALPOLE - It may be a rort in your
view - and I am not defending those people who
have sought claims for 1 or 2 per cent hearing loss.
That is not what I am about.
Hon. Bill Forwood - So it was a rort!
Hon. D. T. WALPOLE - I did not say that at all.
I do not believe it is sensible to make those claims.
Hon. R. M. Hallam - What you want is a
different threshold.
Hon. D. T. WALPOLE - I am not saying there
ought not be a threshold; I believe it is too high.
Those people who have often been, in a sense,
coerced into making claims for 1 or 2 per cent
hearing loss are foolish to do so because their
hearing loss may worsen as time goes by. By
claiming too early they may cut off their future
options. I do not have any sympathy for people who
push people to make claims at those low levels.
Hon. R. M. Hallam - What would your
threshold be?
Hon. D. T. W ALPOLE - I am not an expert but,
based on the effects of my hearing loss, I should
have thought the threshold should probably be in
the region of 4 to 5 per cent. I am not an expert and
no-one ought to hold me to that.
Hon. R. M. Hallam - We are not that far apart.
You say 4 to 5; we say 7. Western Australia says 10,
and Comcare says well beyond that.
Hon. D. T. WALPOLE - Yes, but Comcare takes
into account such things as tinnitus and so on. The
opposition does not support the bill as it stands.
Although the government has softened its approach
and has taken certain actions with which the
opposition does not find particular problems, the
total bill does present some problems.
Hon. R. M. Hallam - You actually agree with
something.
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Hon. D. T. W ALPOLE - Yes, we do. The
opposition supports the new ceiling of $298 640 for
common-law claims by injured workers, which is an
improvement on the previous ceiling of $184 740.
That is in line with the Transport Accident
Commission provision and therefore produces a
degree of commonality. But how can a permanently
injured worker be compensated by an amount of
money? How is that amount set? If an upper limit is
set, is the injured worker receiving justice? Even if
injured workers receive the maximum amount
possible - $300 000 in round terms - if they are
unable to work for the rest of their lives and have
endured much pain and suffering, is that justice?
They may well be young with their whole lives in
front of them. They may have young families. Will
$300 000 compensate them? In my view it will not.
Hon. R. M. Hallam - That is not the argument,
is it? The argument is whether to shift from where it
was to where it is now. The argument is whether the
bill is appropriate.
Hon. D. T. WALPOLE - Clearly, it is an
advancement, and the opposition will not oppose it.
However, I am suggesting that the money does not
compensate for the injuries received - and I am not
sure that any amount of money would.
Hon. R. M. Hallam - What amount would you
have?
Hon. D. T. WALPOLE - Depending on the
injury, there is probably no amount of money that
would properly compensate injured workers.
Hon. R. M. Hallam - You would not put a
figure in there?
Hon. D. T. W ALPOLE - I have no idea of the
appropriate figure. It would have to be examined
case by case. On that basis it would be necessary to
have an open-ended figure so that the courts could
make those decisions.
Hon. R. M. Hallam - Back to square one.
Hon. D. T. W ALPOLE - People are entitled to
be properly compensated for the injuries they
receive. I do not believe the current ceiling allows
some people to be properly compensated. That is
particularly so if workers are unable to work again.
Young people have very long working lives in front
of them.
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I am also concerned that the bill extends the time in
which an insurer can accept or reject claims.
Currently an insurer must accept or reject claims
within 28 days of lodgement of the claims with the
employers.
Hon. R. M. Hallam -No, with the insurer.
Hon. D. T. WALPOLE - I accept the correction.
The new provisions change that - in my view
detrimentally. The new provisions say that
employers must accept or reject claims within
10 days of receiving them. They must pass the
claims to the insurer within that period. The
authorised insurer must then decide to accept or
reject a claim within 35 days of receiving it,
otherwise it is deemed to be accepted. This proposal
effectively adds at least an additional 17 daysprobably more - to the claims process.
Hon. R. M. Hallam - No, that is not right.
Hon. D. T. WALPOLE - That is the way the
opposition reads it. In effect it extends the time from
when the employee gives the claim to the employer
to the time when the insurer must make a decision.
Hon. R. M. Hallam - I am arguing your
mathematics, though. You said 17 days. That is not
accurate.
Hon. D. T. WALPOLE - That is the way I have
worked it out. If I am wrong - Hon. D. A. Nardella - If it is not 17, how many
days is it?
Hon. R. M. Hallam - We have actually removed
the difference by amendment, anyway. But you are
confusing the excess period.
Hon. D. T. WALPOLE -Another concern arises
out of that particular matter. What will happen if the
employer refuses or does not pass on the claim form
to the authorised insurer? Will time accrue for the
purpose of the deeming provisions and will a valid
claim have been made? If an employer hangs on to a
claim form for a protracted period before handing it
on, in what circumstance does that place the person
making the claim?
Hon. R. M. Hallam - That is the situation now.
Hon. D. T. W ALPOLE - I did not understand it
to be so, minister, but if you say that is the situation,
then I accept your assurance that that is so.
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Hon. R. M. Hallam - Better still, the government
will address it administratively to overcome the
problem as far as is possible.
Hon. D. T. WALPOLE - I accept that.
Hon. D. A. Nardella - That is good to have on
the record.
Hon. D. T. W ALPOLE - It is still my view that it
is a retrograde step to extend the claim period. The
opposition could not support such a step.
Proposed section 98 introduces a cost penalty
against a worker if he or she pursues a claim for
permanent disability and fails to obtain an order of
at least 120 per cent of the final offer made by the
defendant. The problem with that is that it places
additional pressure on an injured worker seeking
redress at common law. That person is already in a
bad position because of the mere fact that he or she
has been injured. When the insurance company
offers an amount of money; the person who has been
offered the money immediately recognises that if he
or she does not accept the figure, there is a risk of the
matter going to court. If a result of 120 per cent or
better than the figure offered is not obtained, that
person will be confronted with having to pay not
only his or her own court costs but also the costs of
the defendant. That will place enormous pressure on
the person to accept the figure being offered.
Hon. R. M. Hallam - Except you have misread
the process completely. This is proposed section 98,
which is the table of maims, based upon a medical
prognOSiS by an expert panel. It has nothing to do
wi th the insurer.
Hon. B. W. Mier interjected.
Hon. R. M. Hallam - AppOinted in part by the
administration under your government, Mr Mier.
Hon. B. W. Mier interjected.
Hon. R. M. Hallam - That is interesting.
Hon. D. T. WALPOLE - I stand corrected on
that. It does not change the fact that it must place
enormous pressure on an injured person not to take
the matter to common law because he or she is
confronted with the possibility of not only receiving
less than the amount offered but also of having to
meet his or her own court costs plus the court costs
of the defendant. It is certainly a retrograde step
because it will place additional pressure on those
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people. It is undesirable to place additional pressure
on injured workers.
Hon. R. M. Hallam - I thought you wanted a
no-fault system. Why are you advocating that it go
back to the court all the time?
Hon. D. T. WALPOLE - Minister, I am
suggesting that sooner or later there has to be a
process that allows people to take matters to arbiters
to obtain results.
Hon. R. M. Hallam - And the arbiter in this case
is the medical panel under proposed section 98 - a
medical prognosis.
Hon. D. T. WALPOLE - The problem with this
government is that in almost every piece of
legislation that has come before this house it has
written into it a provision preventing people taking
ma tters to the courts.
Hon. R. M. Hallam - No; you have not read the
bill, that is the problem.
Hon. D. T. WALPOLE - That was my
understanding of the bill, minister, and if I read it
incorrectly, that is the way it is. I have read the bill
and that was my understanding. U it is wrong you
will have your opportunity to place that on the
record. On that basis, it is my view that that
provision should not proceed.
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Mr Walpole's contribution and assuring him that the
government's intention is to provide a workers
compensation system which is cost effective and
which looks after people who are genuinely injured
in the workplace. There never has been and never
will be any suggestion that it should be otherwise.

I will briefly quote from Mr Theophanous's
apologia, Economic and Financial Management in
Victoria under Labor, to point out, in contrast to
Mr Walpole's assertion, the role of the union
movement in preventing the previous government
from addressing the problems that it created with its
Workcare legislation.
Page 10 of his document under the heading,
'WorkCare and Corporatisation', states:
Recent examples of failure of political will include
WorkCare and corporatisation.
Union resistance to proposed changes to WorkCare in
1990, which would have resulted in fwther reductions
in unfunded liabilities, left the WorkCare system much
more vulnerable to attack by the conservatives.

In conclusion, my view is that a proper workers

Leaving aside the issue of the government's attitude
towards it, those comments by the Leader of the
Opposition in this place clearly indicate that the
Labor Party recognised that it had a disastrous
system on its hands but did not have the political
will to fix it. The reason was the unions. I doubt that
I could put it more bluntly than Mr Theophanous
did in his paper.

compensation system should be based on providing
a safety net for those unfortunate enough to be
injured in the workplace. This government does not
seem to have provided a genuine and proper safety
net. The current net allows people to fall out of the
bottom. Costs are involved in transferring injured
workers into the commonwealth government area
by getting them onto social security benefits because
the system does not pick up all those it should.
Society has a responsibility to injured workers and
the government has a responsibility to see that they
are properly looked after.

Mr Theophanous also quoted selectively from the
Industry Commission's report entitled Workers'
Compensation in Australia and delighted in
highlighting some of the differences between the
commission's recommendations and the current
schemes in Victoria. However, he did not draw
attention to the similarities. He was specific in
suggesting that the number of claims had dropped
because of the change of definition to 'Significant
injury' and the elimination of journey claims. The
report states:

The government consistently makes the point that in
monetary terms the system is working, that it is a
leaner and more efficient system and is saving
money. That is great for the system, but it is
absolutely disastrous for injured workers.
Hon. BILL FORWOOD (Templestowe) - I
support the Accident Compensation (Amendment)
Bill. I will start by briefly commenting on

The definition should ensure that a significant link
between work and the injury is identified ...
There are situations in which firms are clearly not in a
position to control the working envirorunent - such as
injuries which occur while journeying to and from
work, and accidents happening during 'free time'
where the employee is away from the workplace.
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The commission considers that such situations should
not be covered by compulsory workers compensation
arrangements.

Those points were studiously ignored by
Mr Theophanous because they are in line with the
Victorian legislation. The report places the control of
the working environment with the firm, where it
ought to be. Surely the system should place the
responsibility of providing a safe workplace with
the employers, encourage them and offer incentives
to provide it and penalise them if they do not. Surely
it is their responsibility to provide a safe workplace.
Hon. D. A. Nardella - I t has to be a joint
responsibility!
Hon. BILL FORWOOD - I am happy that
Mr Nardella says it should be a joint responsibility. I
agree with him. However you look at it there can be
no doubt that the reforms that have taken place in
Victoria have been a success. The Victorian
WorkCover Authority's quarterly report for March
1994, which was tabled yesterday in this house,
states:
The March quarter saw consolidation of the
improvements in the scheme as a result of the
implementation of the WorkCover legislation.
The general long-term downward trend in reported
claims, average duration and costs continued in the
March quarter 1994.
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71.3 per cent decrease on the 5726 applications lodged
in the March 1994 quarter. On a monthly basis this
amounts to an average of 549 applications compared to
1138 per month for the December quarter and 1908 per
month for the March quarter 1993.

Obviously the system is working. The document
further states:
At 31 March 1994, the Victorian WorkCover Authority
employed 387 persons in aggregate. This number
includes conciliation officers on a permanent and
temporary basis, secondees, agency staff and
contractors. This compares to 640 at 31 March 1993.

The organisation is operating effectively and
efficiently and doing the task with which it was
charged when the reforms were introduced.
It is important to remind the house that the

government inherited a discredited WorkCare
scheme that had not only disastrous financial
attributes - $2 billion of unfunded liabilities, high
premiums and 16000 long-term recipients - but
also a reputation that stigmatised the people caught
up under it. It became so discredited that people did
not want to apply for benefits because they did not
want to be labelled as WorkCare recipients. This
government put in place a four-stage program of
reform that is now in the third stage. This stage is
part of the government's commitment to addressing
the issues and ensuring that we continue to modify
and improve the system when it is necessary to do
so.

Operational results
Key results for the March quarter:
the number of unresolved matters awaiting conciliation
was reduced from 4773 at 31 December to 1936 at end
of March 1994;
a 47 per cent reduction in total claim payments
compared with the March 1993 quarter;
a 39.3 per cent reduction in weekly payments
compared with the March 1993 quarter;
a 56 per cent reduction in common-law averages
compared with the December 1993 quarter.

In respect of conciliation the report states:
The backlog of unresolved matters at conciliation is
continuing to decline. During the March quarter a total
of 1646 applications were lodged. This represents a

The crucial part of the changed system is the
retum-to-work culture. Using a
management-by-exception technique,
Mr Theophanous tried to say that the system does
not work, but it is working. The successful television
commercials advocating that people get back to
work have been taken under licence from the
government and the authority by other states. I
cannot emphasise enough the importance of the
retum-to-work culture. It is an indication of the
success of the advertisements that the number of
applications for time off work under Comcare has
declined.
The bill increases the benefits. It increases damages
to the Transport Accident Commission level of
$298 000. Mr Theophanous grudgingly accepted that
as part of the return-to-work culture the government
has provided an extra 40 cents in the dollar for
people who get back to work early. I understand
Mr Theophanous's complaints about the notional
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earnings, but the relevant clause has been clarified
so that it is absolutely clear that it is only a reserve of
power.
I was going to detail in depth the 7 per cent
threshold for hearing claims, but that has been dealt
with by interjection. Workers with genuine claims of
industrial deafness should be compensated. Hearing
loss claims have risen from the 1985-86 figure of
2 per cent of all claims to the current figure of
29 per cent, and vast amounts are being expended
on the administrative side of the system. We cannot
allow companies to set themselves up in caravans,
park outside premises - -
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workplace. If an employer provides an unsafe
workplace he should be penalised. Nobody wants
people to be injured in the workplace, so it is
necessary to design a system that encourages
workers not to get hurt, to be rehabilitated and to get
themselves back to work quickly.
The PRESIDENT - Order! I am of the opinion
that the second and third reading of the bill requires
it to be passed by an absolute majority and in order
to ascertain that I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

Hon. R. M. Hallam - Pay the deposit!
Hon. BILL FORWOOD - Pay the deposit and
bank the claim, all in the search for a quick dollar for
the parasites in the industry. I say without
equivocation that we will stop the rorts. We want a
fair system. We support injured workers but we do
not support the rorts and we will stop them. We are
not frightened to do that. We cannot have people
thinking up you-beaut schemes to rort the system.

The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the question to rise
in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Part of the reform has been a switch to an emphasis
on conciliation to get the lawyers out of the system.
The 28-day period provision is reasonable. It will
put pressure on the conciliation service to do its job
properly and it will encourage the workers to
conciliate and settle their claims so that they can get
on with living their lives.

Committed.

Committee
Clause 1 agreed to.
Clause 2

The third phase of the reform in this area is the
economic measures.
Hon. D. A. Nardella - Economic measures that
are right by employers but not by injured workers!
Hon. BILL FORWOOD - Mr Nardella, injured
workers are getting back to work more quickly,
which is to their benefit.
Hon. D. A. Nardella - What does that mean?

Honourable members interjecting.
Hon. BILL FORWOOD - The final aspect I shall
touch on is harmonisation across the states, which is
necessary in some areas where there is fraud, of
which Mr Theophanous would be aware. Even more
importantly we must have a workers compensation
system that encourages rehabilitation and return to
work as its prime aim, while at the same time having
a sensible structure based on experience in the

Hon. R. M. HALLAM (Minister for Local
Government) - At the outset I thank the
honourable members who have contributed to the
debate. I thank Mr Theophanous, Mr Hartigan,
Mr Walpole and Mr Forwood. It was obvious that
their contributions came from the heart and I
commend them for that.
I shall respond by making some specific points
about the issues raised during the second-reading
debate. I shall outline the way in which we have
addressed the main concerns that were raised.
It is clear most people believe this is a good bill. On
the whole, most sectors of the community have
accepted the measures that the government has
incorporated in the bill as measures that are
necessary to continue the reform and finetuning
process of WorkCover. The community has raised
concerns during the consultative period, which
related to a number of discrete issues: firstly,
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whether workers should be represented at
conciliation; secondly, whether a claim should be
deemed accepted by an insurer even if the employer
does not pass it on to the insurer - Mr Walpole
raised that is~ue; and thirdly, some discussions have
been held on the position of direct sellers - I shall
make some comments about the government's view
on the impact the amendments will have on that
sector of the market; fourthly, employers have
expressed concerns about the inclusion of fringe
benefits in the definition of remuneration, which
would mean an increase in premiums; fifthly, I shall
make some comments about the 120 per cent rule to
allay some of the fears raised during the debate. I
will deal with these issues in order.
Firstly, in the case of representation I met with,
among others, representatives of the Law Institute of
Victoria and the Victorian Trades Hall Council to
discuss the bill and on each occasion the lawyers
sought-Hon. T. C. Theophanous - You also spoke to the
opposition!
Hon. R. M. HALLAM - I did indeed. The
lawyers sought an amendment to the WorkCover
legislation to enable the legal profession to represent
workers at conciliation. The unions sought
amendments so that union representatives would be
able to represent workers a t conciliation. Each of
those issues was debated at length in this chamber
when the conciliation amendments were introduced
in November 1992. Although I do not expect the
lawyers and unions to agree with the position we
adopted in legislation framed at that time, the
government's policy was firm then and it is firm
now.
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Council, the Law Institute of Victoria and other
interested sectors of the community over the next
month or so.
On the second issue of deeming, which has become

the code word for a concept that a claim lodged by a
worker should automatically be accepted by the
expiration of time, it has been put to me that a claim
should be deemed accepted within a period of time
after it is served on an employer whether or not the
employer passes that claim to an insurer.
I am concerned to overcome any inequities for
workers that may arise if an employer puts a claim
form in the bottom drawer and decides to forget
about it, which I hope will never happen, but I can
understand that it may happen on some occasions. I
cannot understand why an employer would want to
do that because the financial penalty is very clear,
and the government does not agree to go back to the
position which the Labor government had in the
WorkCare legislation prior to 1987.
Honourable members may recall that when
WorkCare was introduced in 1985 a claim was
deemed accepted within 21 days of the employer
having received it whether or not the employer
passed it on to the Accident Compensation
Commission, and that was the pOSition, as I
understand it, from 1985 to 1987.
In 1987 the Labor government amended the

WorkCare legislation so that a claim was deemed
accepted only if it was passed on to the Accident
Compensation Commission. The claim was deemed
accepted under the law at that time within 21 days
of receipt by the commission.
In 1989 this provision was further amended so that

Conciliation is intended to be a forum for resolution
of a dispute between an employer and an employee;
it is not intended to be a court. In view of this, the
government will move no amendments relating to
representation. However, I am prepared to discuss
further the issue of non-legal representation at
conciliation as foreshadowed by Mr Theophanous.
TItis is not something I believe can be adequately
dealt with in the legislation but is more appropriate
as the subject of ministerial guidelines on the issue
of conciliation generally, and I intend to issue such
guidelines over the next few months. The guidelines
will be distributed widely, and I will seek to
accommodate in them the concerns expressed by
unions about representation at conciliation. I look
forward to the contribution from the opposition as
well as those from the Victorian Trades Hall

the commission was deemed to have accepted the
claim only if a worker was not notified within
35 days of the commission having received it. Given
this history I believe the deeming provision in the
bill is fair: it follows the principles which were
followed by Labor after it had some operational
experience with WorkCare.
The outcome in the bill, after a minor amendment
reducing the figure 35 days to 28 days, is that a
worker's claim under WorkCover will be deemed
accepted within 28 days of its being received by the
insurer. This is only three days longer than the
deeming period which we inherited from WorkCare,
notwithstanding the five-day increase in the
employer excess we introduced in 1992. I will be
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introducing the appropriate amendment during the
discussion on the specific clause.
On the question of direct sellers I put on the record

that we are amending the contractor provision of the
WorkCover legislation to make it clear that direct
sellers are not workers. This is to follow through a
commitment made in 1985 by the then Treasurer
Rob Jolly to direct sellers when WorkCare was
introduced. The amendment is intended to deal with
self-employed direct sellers with organisations such
as Avon, Amway and the like. The amendment
specifically excludes from the coverage of the act
door-to-door sellers of goods or services so tha t
those persons will be responsible for their own
WorkCover insurance.
'Door-to-door' in this context refers to a sale made
direct to a member of the public at a place of
business other than a place of business where goods
and services of that kind are normally offered or
displayed for retail sale.
I have been invited to make it clear that persons
otherwise involved in such enterprises, that is,
persons other than the door-to-door salespeople, are
not excluded by the provision. This is clear from the
words of the bill, but I am happy to put that beyond
doubt. The bill is not intended to exclude those
persons involved in tasks such as the handling,
packing and distribution of goods and services or to
exclude persons involved in sales or the taking or
soliciting of orders from a place of business where
goods and services of that kind are normally
displayed for retail sale.
The next issue is the 120 per cent mentioned by all
speakers. In the bill we have made certain
amendments which introduce medical panels to the
assessment of table of maims injuries. It has always
been the government's intention that medical issues
be resolved by medical practitioners who are expert
in the field rather than by lawyers who, at
considerable cost, argue before a judge who is not a
medical expert what a person's medical condition is.
To make it clear to the legal profesSion that the
decisions of medical panels in relation to table of
maims injuries should not be challenged in an
entrepreneurial fashion we transposed the 120
per cent cost rule which has worked so well in
common law. To put it mildly, this has met with
some resistance, particularly from the legal
profession.
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As a result of consultation on this provision I am
now satisfied that we can satisfactorily discourage
labour lawyers from challenging reasonable medical
panel assessments by effectively changing the
120 per cent back to 100 per cent. In legal parlance
this means that the final offer made by an insurer,
which must be consistent with a medical panel
assessment, becomes an insurer's offer of
compromise in the event that legal proceedings are
commenced. It must be consistent with the medical
panel's assessment; it is not the offer made by the
insurer.
I emphasise that the government's intention is that
table of maims injuries be assessed by medical
panels and that only in exceptional circumstances
should these matters proceed to court. If a legal
practice of challenging table of maims assessments
develops, the government will not hesitate to
reconsider the introduction of a 120 per cent costs
rule when the bill is next amended, and I put that on
the record too.
On the question of fringe benefits, I point out that
employers have been concerned that the inclusion of
fringe benefits in the assessment of premium will
increase the premium levels, and this was never the
government's intention. Fringe benefits are being
included in the definition of 'remW1eration' only to
align WorkCover with payroll tax so that the
reporting requirement of employers is simpler and
consistent with all other tax regimes. Indeed we
would prefer fringe benefits not to be included at all
because fringe benefits tax is a complex tax which
has been made more complex by further recent
amendments. I note a fair degree of public concern
about the changes and I understand that the federal
government has backed away to some degree.
Based on consultation with employers we are
agreeing on changes to the premiums order to
ensure that this amendment is cost neutral for
employers as intended. In effect, what we hope to
achieve is an adjustment of industry rates so that
premiums go down in proportion to the increase in
remW1eration that will follow from this amendment.
This proportional adjustment will be done on an
industry by industry basis.
As a result of concerns over these issues the
government has agreed to several amendments.
These have been tabled and I will speak about them
at the appropriate time. I raise these matters to make
it clear to the opposition and the Victorian
community and to place on the record the
government's position and rationale in respect of

ACCIDENT COMPENSATION (AMENDMENT) BILL
634

COUNCIL

these issues. I believe the consultation process has
worked very well on this occasion and we have
effectively resolved a range of sensitive and
important issues. Two specific issues were raised by
Mr Theophanous during his contribution to the
debate, and the first was the 104 weeks as the
maximum time over which compensation shall be
available for those other than the seriously injured.
I do not have a specific answer for the honourable
member; however, I can report that it is an issue of
some difficulty and at present is the subject of a legal
challenge. I will look at the matter carefully and
come back with a specific response, but I am unable
to do so at this point other than to say that I do not
believe there is any easy answer.
During question time over the past few days
Mr Theophanous has raised the issue of
overpayments. I have responded directly to him
further to my answers in the house.
Mr Theophanous raised in particular the question of
whether the response I gave and the response he
received fonnerly from the Chief Executive of the
Victorian WorkCover AuthOrity are inconsistent. I
invite him to read carefully one clause in the letter
dated 14 April from Mr Lindberg, the chief executive:
If insurer negligence gave rise to the need to recover
then the insurer will be required to make good the
recovery, otherwise the fund bears the cost.

That to me is clear, and I do not believe it is
inconsistent with the clause he cites from my letter
dated 17 May.
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At the appropriate time I will move a number of
amendments, including amendments concerning the
two substantive issues raised during the course of
debate.
Hon. T. C. Theophanous - What about the
problem of negligence and the state?
Hon. R. M. HALLAM - I do not have a specific
answer on that. I will need to take advice and get
back to the honourable member. I thank honourable
members for their contributions.
Clause agreed to; clauses 3 to 5 agreed to.
Clause 6
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
1.

Clause 6, lines 32 and 33, omit "sub-sections (9) and
(IQ)" and insert "sub-section (9)".

2.

Clause 6, line 34, omit "(10)" and insert "(9)".

I assure the committee that these are simple
housekeeping measures designed to correct a
drafting error.
Amendments agreed to; amended clause agreed to;
clauses 7 to 26 agreed to.
Clause 27
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
3.

Clause 27, line 14, omit "more than 120 per cent of"
and insert "greater than".

4.

Clause 27, line 23, omit "more than 120 per cent of"
and insert "greater than".

S.

Clause 27, lines 28 to 34, omit proposed sub-section
5O(2B) of the Principal Act.

Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - I shall try to make it
clear:er. My letter of 17 May states:
The policy is that, in general, where a recovery from a
worker would involve undue hardship, recovery rights
are waived. In terms of fund liability for overpayments,
the policy is as follows: where insurer negligence gives
rise to the need to recover, and it is not possible to
make recovery, then ...

Mr Theophanous has asked whether the expression
'and it is not possible to make recovery' relates to
insurer negligence or something else. I clarify the
matter by saying that it could well be read thus:
where insurer negligence gives rise to the need to
recover and it is therefore not possible to make
recovery, the insurer is required to make good the
recovery. That should put the matter beyond doubt.

Amendments 3 to 5 amend clause 27 to modify the
costs penalty introduced by the clause so that it will
apply only if the amount of compensation awarded
by the court does not exceed the amount of the final
offer made under proposed section 98B of the
Accident Compensation Act 1985 inserted by clause
43 of the bill.

Under the clause as it is currently drafted, the
penalty applies if the amount of compensation
awarded by the court does not exceed 120 per cent
of the amount of the final offer. Although the 120 per
cent rule has worked well in the common-law area,
the government has taken account of representations
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made to it on the application of the rule to the
compensation arena and believes the modified rule,
which is more consistent with the offer of
compromise rules applying generally in the courts,
will be adequate to achieve the government's
intentions. This is particularly so as the 'final offer',
which is the subject of the rule, must be consistent
with an opinion on the claim given by a medical
panel.
Hon. T. C. THEOPHANOUS (Jika Jika) - The
opposition strongly supports the amendments. I put
on record that earlier the minister indicated that if a
legal practice of challenging table of maims
assessments develops, the government will not
hesitate to reconsider the introduction of 120 per
cent costs when the legislation is next amended.
That was an unnecessary and somewhat provocative
statement by the minister. Is it the legal profession or
the workers who are threatened by the introduction
of an impost of that sort? Either one does or does not
accept the principles underlying equitable treatment
before the law. People should not be threatened with
that kind of action.
However, the opposition is happy that the
amendments have been moved -it was a bit touch
and go for a week or so. I am pleased the minister
saw fit to have discussions with the Trades Hall
Council and the opposition and was prepared to
consider the opposition's views. My discussions
with him on this matter were cordial.
It has taken considerable courage for the minister to
make these amendments. Opposition members
believe good government ought to prevail. It was
reasonable for the government to speak with
opposition members and reach agreement that
amendments such as this should be accepted. That
argument won the day in the minister's party. The
opposition is aware that the Premier in particular
was not supportive of the idea of an agreement
being reached with the Trades Hall Council and the
opposition. The opposition congratulates the
minister for standing firm on the amendments.

The opposition entered the negotiations in good
faith, and there has been a good outcome for
Victorian workers as a result of the preparedness of
the minister to pursue matters in the face of
considerable pressure from within his own party not
to proceed and particularly in the face of pressure
from the Premier. I am aware that at one stage
during the deliberations the agreement had more or
less fallen through. I am happy that it has been
resurrected for the good of Victorian workers and to
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improve the legislation overall. The opposition
supports the amendments.
Amendments agreed to; amended clause agreed to;
clauses 28 to 40 agreed to.
Clause 41
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
6.

Clause 41, page 23, line 22, after "persons" insert
"approved".

The amendment corrects a drafting error in clause 41
so as to make it clear that the 'person or class of
persons' referred to in proposed section 98(2AB) of
the Accident Compensation Act 1985, as well as the
'manner' referred to in that section, must be
approved by the minister on the recommendation of
the convenor of the medical panels.
Amendment agreed to.
Hon. T. C. THEOPHANOUS Oika Jika) - The
opposition does not support the introduction of a
7 per cent threshold for hearing loss. As I said in the
second-reading debate, the opposition's objections
go firstly to the fact that it is retrospective, in that a
number of workers who in good faith prepared
industrial deafness cases have suddenly been
chopped off at the knees. They may have expended
time, energy and money in preparing those cases but
overnight find that they are unable to proceed. That
is not in keeping with the rules of fairness.
Secondly, the opposition does not accept that the
7 per cent limit is reasonable. It is certainly the case
that there is wide variation in the measurement of
levels of deafness. The Victorian WorkCover
Authority has already indicated that that variation
can be up to 5 per cent, but the bill offers no avenue
of appeal for a worker who is classified as having
suffered a 6 per cent hearing loss.
In any case, an overall principle is involved:
someone who has suffered an injury ought to be
entitled to claim for the injury, no matter how small
it may be. The opposition remains concerned that
the provision could be extended to other sorts of
claims, perhaps in relation to limbs and so on, where
a person who suffers an injury to an arm or a leg
tha t is classified as being less than 7 per cent will not
be eligible to claim compensation. It breaks the
principle of being able to obtain compensation if you
are injured. For all the reasons I have outlined, the
opposition does not support the clause.
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Hon. D. A. NARDELLA (Melbourne North) - I
also oppose the clause. It is retrospective.
Subclause (4) relates back to 1 April 1994. It is not
fair that injured workers who have legitimately gone
through a process under the existing legislation and
have claimed hearing loss are penalised
retrospectively.
All governments must be careful about retrospective
legislation, and this clause is not fair and the
government is not being careful. If there are rorts,
they should be stamped out. The opposition does
not support people rorting the system, but in this
case people who have genuinely suffered hearing
loss within that 2 per cent to 7 per cent range have
legitimately gone through the process, and the
government is now saying to them, 'We will go back
to 1 April and we will chop you off'.
I agree that we should cut out the rorts, but if the
government believes those claims are a rort it should
take the action from the day the amending
legislation is given royal assent. It has been a
principle of the Liberal Party for a long time that
there should not be retrospective legislation on a
whole range of issues, both at the federal and state
levels. This provision is further evidence of breaking
that convention.
The clause should not be supported by the
committee. It will not markedly change the situation
for many people, but if it does catch people that is
not fair. All the legislation we pass should have a
basis in fairness, but I cannot support this clause,
which is retrospective and may affect the rights of
injured workers.
Hon. R. M. HALLAM (Minister for Local
Government) - I hear the arguments of opposition
speakers and advise them that my committee went
through this issue very carefully. We recognise the
sensitivities of the provision, but I do not accept the
contention that it is retrospective legislation. I
suggest what the committee did was eminently fair
and practicable in the circumstances. If one accepts,
as at least one of the opposition speakers has, that
there is a need for a threshold to be imposed, we are
really arguing about what that threshold should be.
Mr Walpole accepted that it should be 4 to 5 per cent
and the bill provides for a 7 per cent threshold.
If we are not arguing about whether there is a need
for a threshold, and at least two other compensation
systems in this nation apply a threshold well beyond
7 per cent, I cannot see how one can argue that we
should give those who fall below the threshold the
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opportunity to take advantage of that. The
opposition is effectively saying the government
should give people advance notice that the threshold
will be introduced and invite them to take
advantage of the loophole.
The government decided it needed to change the
rules in the best interests of all those involved in the
process, and it announced the change of the rules to
apply immediately on the day the bill was
introduced into Parliament. I believe that was the
fairest thing to do, given that we all acknowledge
that the system was being abused. I do not accept
the opposition's argument that this is retrospective
legislation. If Mr Nardella wants to look for a
precedent, he could consider a number of examples
at the federal level involving the Prime Minister
when he was Treasurer. In those cases he went one
step further and announced a threshold date for
legislation by issuing a press release. The
government did not do that. It was general
knowledge that there would be some change.
Hon. T. C. Theophanous - That would have
been better. At least people could have put in some
notices.
Hon. R. M. HALLAM - No, Mr Theophanous
has misunderstood. What has happened on many
occasions with changes to tax laws is that the Prime
Minister, when Treasurer, announced in press
releases tha t there would be a change and after the
legislation was introduced it applied from the date
of the press releases.
Hon. Pat Power - It is outrageous!
Hon. R. M. HALLAM - I agree. Given that the
system was being abused and that the legislation
does not change the avenue for those we
acknowledge as being entitled to make claims, I
suggest this was a fair compromise. The committee
agOnised over whether there should be a threshold
and where it should be struck. We could have a
debate about whether it should be 4, 5 or 7 per cent,
which is the threshold we have struck, or 10 per
cent, which is the threshold in Western Australia,
and we could take into account the opposition's
claim that there was some variation in the
assessment. That is precisely why we struck what
we believe to be a conservative threshold, which we
claim is below the threshold ruling in other
administrations. Given all the circumstances with
which we were confronted, I believe we have
reached a fair compromise.
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Hon. PAT POWER (Jika Jika) - I was not going
to join in the committee debate but I cannot let pass
the appalling notion of retrospectivity - the
analogy the minister drew about recent actions of
the federal government is a good. example. In a sense
the comments made by the minister have clouded
the issue even more.
It is not a question of the committee having a
dispute about the threshold, it is a question of
whether an individual who has in good faith set in
train a course of action under the existing rules and
regulations is to be disadvantaged as a consequence
of the bill, which will have a backdating effect. This
provision would be fair only if it were to apply from
the date on which the bill is proclaimed.

Recently I used as an analogy the discussions tha t
occurred in this place about parliamentary pensiOns.
I do not believe honourable members would suggest
that an action such as this would have been
acceptable or would not have discriminated against
them in respect of pension arrangements they had
entered into in good. faith. The outcome of the
discussions on pension arrangements for
parliamentarians was considered to be fair because
everybody was given notice of what was to occur
and the date on which it would occur, and there was
no backdating of the action.
I jOin with Mr Theophanous and Mr Nardella in
expressing concern about this retrospectivity. Given
that much of the government's efforts in respect to
WorkCover are to do with what it describes as
financial responsibility, I wonder how much money
is being saved by beating injured workers in this
way. As I said before, the government should
demonstrate its goodwill to the citizens of Victoria
by saying that everybody will be treated equally,
that the bill will come into effect on a certain date
and that people who have actions in train will not be
discriminated against as a consequence of changes
to the ground rules that were in place when those
actions were initiated. My concern is not about the
threshold but what I describe as backdating and
what other people describe as retrospectivity.
Committee divided on amended clause:

Ayes, 25
Asher, Ms
Ashman,Mr
Atkinson, Mr (Teller)
Baxter, Mr
Best, Mr
Bishop,Mr

Forwood,Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
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Bowden, Mr (Teller)
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wilding, Mrs

Noes, 10
Could, Miss
Henshaw,Mr
Hogg, Mrs
Ives, Mr (Teller)
Kokocinski, Ms (Teller)

Mier,Mr
Nardella,Mr
Power,Mr
Theophanous, Mr
Walpole,Mr

Pairs
BirreIl, Mr
Skeggs, Mr
Wells, Dr

Davidson, Mr
White,Mr
McLean,Mrs

Amended clause agreed to.
Sitting suspended 6.30 p.m. to 8.02 p.m.
Clauses 42 to 49 agreed to.
Clause 50
Hon. R. M. HAllAM (Minister for Local
Government) - I move:
7.

Clause SO, page 37, line 13, omit "35" and insert "28".

8.

Clause SO, page 38, line 4, omit "35" and insert "28".

Amendment 7 amends proposed new section 109 of
the Accident Compensation Act, to be inserted by
this clause, so as to reduce the time, after receiving a
claim for weekly payments, within which an
authorised insurer, the authority or a self-insurer
must accept or reject the claim and give written
notice of the decision to the claimant from 35 days to
28 days. For the reasons outlined during the
second-reading speech and when introducing the
issues to the committee, I have carefully canvassed
the basis on which the amendment is introduced.
Hon. T. C. THEOPHANOUS Gika Jika) Although the opposition welcomes the
amendments, it is highly dissatisfied with the bill. It
is disturbed not just because the changes do not
address the central problem but because the
Minister for Local Government and the government
do not understand the consequences of the changes
proposed.
During the second-reading debate the minister said
that in 1989 the provision had been further amended
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so that the commission was deemed to accept the
claim only when a worker was notified within 35
days of the commission having received the claim.
The key words were' of the commission having
received the claim'. Section 109(4) of the Accident
Compensation Act 1985 states:
The authorised insurer must accept or reject a claim
forwarded under sub-section (3) within 28 days after
the employer received it.

The opposition is not quibbling about the 35 days or
the 28 days; but the act as amended in 1989 refers to
the employer having received the claim, not the
insurance company. Under the proposed changes
the employer will have 10 days to put in a claim. If
the employer puts in a claim within 10 days the
28-day clock starts ticking. It appears to most
reasonable people that the maximum time is
38 days -10 days for the employer to put in a claim
and a further 28 days for the insurance company to
process it, after which the claim is deemed to be
accepted if no decision is made.
Problems arise if the employer fails to put in a claim
within the specified period. Assume the employer
puts in a claim after 28 days and the clock starts
ticking after the 20th day. If you add 28 days to the
20 days you get 48 days. That should be compared
with the present situation, where an employer has
5 days to put in a claim. Whether the employer puts
in the claim on the 5th, 6th or 20th day, the act states
that it is deemed to be accepted on the 28th day after
the employer has received it. If the employer puts in
a claim on the 20th day, in effect the insurer has only
8 days to make a decision. It is an effective control
mechanism used by insurance companies to ensure
that employers put claims in on time.
I understand that the insurance companies have not
contested that aspect of the legislation when claims
have been lodged on the 25th day. On all occasions
they have accepted the fact that their clocks have
started ticking down at the point when employers
have been handed claims by their employees. I do
not believe the minister intended to alter the
provision in this way. I do not believe he had it in
mind that if an employee puts in a claim on the
10th day and the employer passes on the claim on
the 20th day, the consequences will be that there will
be a further 38 days, making a total of 48.
I do not believe that is what the minister intended,
but without the deeming provision that is the
outcome. The opposition has discussed this matter
with the minister's adviser and he indicated that the
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minister accepts the logic of the opposition about the
possibility that if the claim is not in by the 10th day
the clock does not start until such time that the claim
goes in. That is significantly different from the
current situation.
Although the opposition is happy about the minister
reducing the number of days from 35 to 28 - it is a
return to what already existed anyway -proposed
new section 109 will mean that the employer can put
in a claim later, as often happens, and the person
penalised for that is the worker. lhat is unacceptable
and the opposition is genuinely seeking from the
minister a remedy to this problem. I do not know
how the problem can be rectified without changing
the legislation, but it is incumbent on the minister to
explain how he sees this provision operating in
relation to those employers who put in their claims
late.
Who should be penalised in those circumstances?
Should it be the employee, the insurance company
or the employer? In normal circumstances the
employer is penalised indirectly because the claims
agent has to accept the claim. If he does not he will
run out of time and that automatic acceptance of the
claim affects the employer's premium. However,
under the previous legislation there was a limit of
28 days and irrespective of when the employer put
in the claim it was deemed to have been accepted
28 days later, not, as the minister said in his
statement, after the commission received it. What
the minister said is incorrect because it will be
deemed to be 28 days from the time the authorised
insurer receives the claim.
That presents a Significant problem for how this
particular provision will operate. Although the
opposition supports the amendment which reduces
the number of days from 35 to 28 it wants to know
how the minister intends to overcome the problem
of employers failing to put in their claim on time.
Hon. R. M. HALLAM (Minister for Local
Government) - To respond to the honourable
member one needs to understand something of the
history of this process. The workers compensation
regime in this state is the only regime which
includes a deeming provision. When a claim is
lodged with an employer the deeming provision
takes into account the expiration of a certain time in
which that claim shall be deemed to be effective,
irrespective of what process unfolds from the date of
lodgement. Given the background to this legislation
I understand why that was seen to be necessary.
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Under the WorkCare structure it was generally
agreed that the deeming provisions should apply.
But in those circumstances there was an authority a mechanism out the back - which caught
everything as it went past, and not too many people
were concerned about the process. There was no
direct linkage between premiums and claims
experience, or at least not the direct one we are
looking at now.

Hon. R. M. HALLAM - Mr Mier, you are not
helping this debate. You are about three generations
behind.

At least there was a general acceptance of the
concept that the former Accident Compensation
Commission was some mythical process out the
back that caught everything on the way through and
would handle it. No-one was too concerned about a
breakdown in the process actually instituting an
accepted claim.

Hon. R. M. HALLAM - As I understand it, the
deeming provisions that currently prevail are
triggered by notice to the insurer, not the employer.
I have gone through that in part in the
second-reading speech and in my preliminary
comments to the committee. I do not think we can
walk away from that.

A different process exists now. Every employer in
this state is required to take out an insurance policy
to protect his or her workers.

I have said to Mr Theophanous both in this chamber
and privately that I am concerned about the worker
in this case and the exposure he or she faces if the
process is followed and the employer does not lodge
the claim. I acknowledge that and I have said that to
you, Mr Theophanous, in words of one syllable.

Hon. B. W. Mier-Good.
Hon. R. M. HALLAM -It is good. It is an
important breakthrough, but another party is now
involved. Insurers have an interest in the outcome
and it is a much better outcome than the previous
one because others interested in the claims history
and safety for Victorian workplaces are part and
parcel of the process. Mr Theophanous should
understand and acknowledge that we now have a
different scenario.

Hon. B. W. Mier - No I am not, you are.
The CHAIRMAN (Hon. D. M. Evans) - Order!
Mr Mier will have an opportunity to express his
opinion in a few minutes.

Hon. T. C. Theophanous - I want to know how
you are going to fix it?
Hon. R. M. HALLAM - I have said that I could
not see how it could be fixed when three parties are
involved. I gave you a commitment and I am happy
to repea tit.
Hon. B. W. Mier - You created the problem.

Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM -MrTheophanous, I
listened to you in silence, please extend me the same
courtesy. It is very important that you understand
that there is another player in the process and that if
a deeming provision prevails it is fair that the party
that carries the responsibility for that should at least
be involved in the process. You might say that my
reading of the act in the past was wrong and that the
deeming provision was not triggered by notice to
the employer.
Hon. B. W. Mier- You reintroduced the
insurance companies.
Hon. R. M. HALLAM - We did, and you were
part of the process, Mr Mier.
Hon. B. W. Mier - Which was a stupid move.

Hon. R. M. HALLAM - You are not helping,
Mr Mier.1t would be better if you left the chamber. I
gave Mr Theophanous a commitment that I would
look at this in detail and that I felt that there was a
better prospect of protecting the injured worker in
an administrative sense than trying to find a way
through this dilemma in legislative terms. He
agreed -at least he told me he agreed -with the
proposal to at least remove the additional time
factor. If he has walked away from that, then that
makes my life that much more difficult. I repeat the
commitment that I gave Mr Theophanous in the first
instance, and I will look at it very carefully.
I understand that the issue is sensitive. I want to
ensure that everyone gets a fair shake in this process,
but I do not see how we can do it unless we
recognise that the insurer has at least some rights in
the process. At the moment the trigger mechanism is
the advice to the insurer. I am happy to go back and
look at that in an administrative sense, but the
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amendment currently before the committee
addresses the issue Mr Theophanous first raised
with me. I was under the impression that he was
prepared to support it. If there is another issue he
wants to raise at the 11th hour, I do not see how we
can come to that other than my repeating the
commitment I gave in the first instance. Having
understood the problem, I am be prepared to look at
it in an administrative sense.
Hon. T. C. THEOPHANOUS (Jika Jika) - I find
the comments of the minister extraordinary. In the
first place it is true that the minister and I had at
least two conversations in relation to the bill. On the
first occasion he related to me his difficulties in
getting it through his own party.
Hon. R. M. Hallam - Be fair.
Hon. T. C. THEOPHANOUS - I have a copy of
the first set of amendments which were drafted by
Andrew Lindberg on behalf of the Victorian
WorkCover Authority in relation to the first
agreement that was reached. If the minister wants to
bring into this place the discussions that we had
privately, I am happy to talk about them too. I have
a copy of the first set of agreements that we reached,
which the minister took back to Jeff KeIU1ett, who
told the minister, 'You don't do deals with the
opposition'. The minister has walked away from
those agreements.
We then had a discussion about the parts of the bill
which deal with the deeming provisions. That arose
because he came back with a second proposal which
was a-take-it-or-Ieave-it proposal about changing
the 120 per cent provision and the 35 days to 28. In
those circumstances the opposition will act in the
best interests of the workers of Victoria. It did so.
But I do not accept that that means we accepted the
deeming provisions. We do not accept them.
Hon. R. M. Hallam - You do not accept the
deeming provisions?
Hon. T. C. THEOPHANOUS - No, not as you
have modified them. That shows the stupidity of
what you are saying. Proposed new section 109
states:
If an authorised insurer, the Authority or a self-insurer
does not give written notice of a decision to accept or
reject a claim for weekly payments within 35 days of
receiving the claim (a) the claim is deemed to have been accepted.
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Hon. R. M. Hallam - Absolutely.
Hon. T. C. THEOPHANOUS - So you are
retaining a deeming provision. If you are going to
have a deeming provision - and we are not arguing
about whether you should or should not have one
since one has been inserted - it should apply
equitably, and it does not. The worker who does the
right thing and whose employer does the right thing
is covered by the 28-day or 35-day provision; but the
worker whose employer - through no fault of the
worker - does the wrong thing by not submitting
the claim is disadvantaged.
I understand there is an issue concerning the three
parties. During the suspension of the sitting we
discussed ways to accommodate the situation so that
those parties would be treated reasonably equitably.
I asked the minister in the best way I could whether
he could give an undertaking to fix this provision not just look at it - so that no worker would face a
situation where the deeming provisions do not come
into effect after 38 days - that is, that workers
would not lose their rights in any case.
I do not know whether the minister can handle it
administratively and I doubt that he can; however
he should give a commitment that in all cases where
the claim has not been processed, regardless of
whether it is the fault of the employer or the
insurance company, within 38 days - that is, the
original 10 days plus 28 days - the claim ought to
be deemed to have been accepted at that stage. That
is in keeping with the intent of the bill and
represents a reasonable approach towards the
deeming provisions.
I ask for a commitment so that workers understand
where they stand. If the minister remains silent on
this issue he is telling every employer that by
holding back and not putting in the claim - Hon. Bill Forwood - Why would they do it?
Hon. T. C. THEOPHANOUS - Because of the
advantage it gives them. If the minister is saying to
employers that they can hold back on the claims for
as long as they like and at the end of the day they
still have 35 days to process them, there is no
incentive for employers to process them on time. We
do not want that message sent. I should not have
thought the minister would want that, either. The
opposition strongly supports the minister's
amendment making the 35 days 28 days - -

ACCIDENT COMPENSATION (AMENDMENT) BILL
COUNCIL

Wednesday, 18 May 1994

Hon. R. M. Hallam - But you've changed your
position.
Hon. T. C. THEOPHANOUS - No, I haven't.
Hon. R. M. Hallam - Yes, you have.
Hon. T. C. THEOPHANOUS - No, I haven't. I
want you to maintain the position. You said you
would deal with the deeming provision by issuing
gUidelines of some sort. That is what I want the
minister to say. The only way the minister can do
tha t is to give an undertaking in respect of the
38 days. It is a simple matter. The minister should
Simply get to his feet and say he undertakes by
administrative means to ensure that in all cases
claims will be deemed, within 38 days, to have been
processed if they have not been processed.
I would be quite happy for that to happen and I
would congratulate the minister. It involves the
minister living up to the spirit of his discussion with
me about the need for administrative guidelines to
ensure that this does not extend beyond the 38 days.

Noes, 13
Could, Miss
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs (Teller)
Mier, Mr

Nardella, Mr (Teller)
Power, Mr
Pu\len,Mr
Theophanous, Mr
Walpole, Mr
White, Mr

Amended clause agreed to.
Clauses 51 to 63 agreed to.
Clause 64
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
11. Clause 64. page 60, lines 9 and ID, omit "(l1)(b)(12)
and (18)(b)" and insert "(11)(a)(12) and (18)(a)".

The amendment is technical and overcomes a
drafting error.
Amendment agreed to.
Hon. R. M. HALLAM (Minister for Local
Government) - I move:

Amendments agreed to.
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
9.
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Clause SO, page 47, line 6, omit "49" and insert "42".

10. Clause SO, page 48, line 23, omit "63" and insert "56".

These amendments are consequential upon
amendment no. 7.
Amendments agreed to.
Committee divided on amended clause:

12. Clause 64, page 60, line 38, after this line insert'(h) in sub-section (18) after "Authority" insert ", an
authorised insurer, the employer":.

This amendment inserts a new paragraph (h) in
subclause (6) which, in turn, will amend section
135A(18) of the Accident Compensation Act by
rectifying the inadvertent omission of references to
'an authorised insurer' and 'the employer'.
Amendment agreed to; amended clause agreed to;
clauses 65 to 86 agreed to.

Ayes, 28
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Connard, Mr (Teller)
Cox, Mr
Craige, Mr
Davis,Mr
de Fegely, Mr

Forwood, Mr
Cuest,Mr
HaIl,Mr
HaIlam,Mr
Hartigan, Mr
Knowles, Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Clause 87
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
13. Clause 87, line 31, omit "advisors" and insert
"advisory".

This amendment simply corrects a typing error.
Amendment agreed to; amended clause agreed to;
clauses 88 to 98 agreed to.
Clause 99
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
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14. Clause 99, line 11, omit "35 days were a reference to
42 days" and insert "28 days were a reference to
35 days".
15. Clause 99, line 16, omit "35" and insert "28".
16. Clause 99, line 17, omit "35" and insert "28".

The amendments are consequential to earlier
amendments; they simply change 35 days to 28 days.
Amendments agreed to; amended clause agreed to;
clauses 100 to 102 agreed to.
Clause 103
Hon. T. C. THEOPHANOUS (Jika Jika) - I put it
on the record that the opposition is opposed to
provisions under this clause which set a two-year
time limit for relatives to make claims for
compensation following the death of workers. The
opposition believes that to be unfair. We do not
think a widow should be penalised because she
discovers a couple of years after her husband has
died that his death was due to a workplace injury.
There is no real justification or need for such a time
limit. The opposition believes the clause should not
proceed and it records its objection to it.
Clause agreed to; clauses 104 to 110 agreed to.
Clause 111
Hon. T. C. THEOPHANOUS (Jika Jika) - This
clause introduces a 9O-day restriction on the
provision of medical certificates. If a worker delayed
submitting a claim for more than three months he or
she would not be able to obtain a certificate to cover
the whole period of incapacity. At this stage I desire
to confer with the Clerk.
Mr Chairman, there has been an error in the way the
opposition has dealt with this matter. I began to
speak to clause 111 but actually wished to spe~k to
proposed new section 111 in clause 50 of the bill. The
committee has already divided on clause 50 and the
opposition has therefore already registered its
discontent with that entire clause. Clause 50
substitutes a new division 3 in the principal act and
the proposed new section 111 is the provision the
opposition wished to debate. As the committee has
already agreed to that clause the opposition cannot
continue to debate the matter.
However, with your indulgence, Mr Chairman, and
with the indulgence of the minister, the opposition
wishes to record that it has a concern in relation to
the pOSition of workers who delay putting in claims
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for a period exceeding three months. That can easily
happen when workers are seriously injured and may
not have an opportunity of submitting claims within
that period or for some other reason withhold their
claims. The opposition believes that limit is
inappropriate, particularly in relation to seriously
injured workers, and for that reason reaffirms its
opposition to those provisions in the bill, which it
has already registered via the division.
Clause agreed to; clauses 112 to 129 agreed to.
Reported to house with amendments.
Report adopted.

Third reading
The PRESIDENT -Order! I am of the opinion
that the third reading of this bill is required to be
passed by an absolute majority. As there is not an
absolute majority of members present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT - Order! I am of the opinion
that the third reading of this bill requires to be
passed by an absolute majority. I ask honourable
members supporting the question to rise in their
places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Passed remaining stages.

TREASURY CORPORATION OF
VICTORIA (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HAllAM
(Minister for Regional Development).
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STAMPS (SECURITIES CLEARING
HOUSE) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).
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capacity for public transport improvements. For
example, in Koonung Province, 14.4 per cent of
workers travel by public transport, and that is the
case for Higinbotham. In Melbourne North the
figure drops to 14.3 per cent; in Silvan, 13.7 per cent;
in Templestowe, 12.7 per cent; in Chelsea, 12.2 per
cent; and in Eumemmerring, 12.6 per cent. Although
I realise there are structural reasons why those
percentages figures are so low, the fact that so few of
our workers travel by public transport means an
enormous amount of work needs to be done.
It has always been my view that public transport

Debate resumed from 3 May; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. PAT POWER (Jika Jika) - At the outset I
advise that, although the opposition does not intend
to oppose the Transport (Further Amendment) Bill,
it intends to take this opportunity to place on the
record some issues associated with it.
The bill has three parts. It separates the roles and
responsibilities of the Department of Transport from
the Public Transport Corporation (PTC); it
establishes zero blood alcohol requirements for
certain operational workers in trams and trains and the opposition is particularly supportive of that
provision; and it establishes the Victorian Taxi
Directorate as well as dealing with transport
administration, public transport opposition and
road matters. The second-reading speech states:
The primary focus of the government's transport
reform program is to significantly reduce the transport
deficit while achieving world's best practice in the
provision of public transport services.

I have had substantial involvement in public
transport issues since the early 198Os. Although the
opposition might have substantial differences of
opinion about the way that goal might be met, it
shares the government's concern that Victoria needs
a public transport system that operates in
accordance with the world's best practice and
therefore achieves the efficiencies that go with such
a system.
I want to make early use of an excellent publication
from the Parliamentary Library, 'Comparisons of
1991 Census Characteristics: Victorian State
Electorates'. One table makes a comparison of the
modes of transport Victorian workers use to travel
to work. Without quoting all the information, it is
clear that some provinces have an enormous

issues are community issues, because the savings
and efficiencies that can be returned to the
community as a consequence of most Victorian
workers commuting by public transport to their
workplaces are enormous. International experience
is valuable. I am sure honourable members are
familiar with the situation in Toronto because it is
often referred to in terms of environmental issues,
worker productivity and the revenue that can be
gathered from a publiC transport system that attracts
a large patronage. No-one would dispute that public
transport is a community issue. The second-reading
speech further states:
The department will determine policy, establish
appropriate regulatory mechanisms, negotiate
community service obligations and purchase transport
services from public and private providers ... The PTC
and private sector operators will be responsible for the
cost effective delivery of services, the PTC through its
constituent businesses ... The department will contract
for services with the PTC through an annual service
agreement.

That paragraph contains an historic statement in the
sense that public transport services will no longer be
delivered by public transport workers in the way
that has been the case for many years. The
opposition acknowledges that this is consistent with
the government's view that the private sector can
provide many services in ways the public sector
cannot. The opposition's view is that with the proper
level of training, up-skilling, government support
and resourcing, the public sector can match
anything the private sector comes up with. The
opposition believes that enshrining the fact that
many services can be provided by private
contractors is best described as a danger. With
respect to blood alcohol controls the second-reading
speech states:
The bill also introduces blood alcohol controls for
appropriate rail and tram workers. The term 'worker' is

TRANSPORT (FURTHER AMENDMENT) BILL

COUNCIL

644
defined to include contractors as well as trainees and
volunteers, on railway and tramway systems
throughout Victoria.

In his second-reading speech the Minister for Roads
and Ports stressed that:
The purpose of these controls is to promote the safe
operation of these systems.

The opposition agrees emphatically with that
emphasis. However, again because of my personal
experience in the public transport industry, I suggest
that the definition of 'worker' should be expanded.
Many people in the critically important general and
senior management positions had a penchant for
alcohol that was at least equivalent to that of those
who worked in the operations area. I have no doubt
that in many situations the efficiency, productivity
and smooth running of the system was assisted by
the blood alcohol levels not just of the people
actually operating the system but also that of those
in middle and senior management positions.
When I was closely associated with the then
Australian Railways Union, the issue of blood
alcohol levels was first being addressed. The general
attitude was that all members of the industry must
be treated equally and equitably. It was argued that
if the people who actually operated the public
transport system were targeted in the introduction
of any blood a1cohollevel controls, it could be
construed that they were being treated differently
from their management colleagues.
The public transport industry - tram, bus and
train - has a proud and colourful history. Over the
years an understanding has developed among
publiC transport workers that guards, conductors
and tram or train drivers are recognised as being no
more or less important to the efficient daily running
of the system than those who work as managers.
Unfortunately, the proposed legislation clearly seeks
to target one section of workers in the public
transport industry.
In his second-reading speech the Minister for Roads
and Ports said:
I also wish to advise that this initiative has been the
subject of much consultation, including industry and
unions. The government thanks these groups and
especially recognises the very genuine concern for safe
system operation shown by those unions that were
closely interested in the proposal and whose
contributions were most helpful.
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Such a comment is accurate and should be made
more often in second-reading speeches.
In passing I take the opportunity of recognising the
work done by Mr Craige in his discussions with
public transport unions. I will not be too obvious in
my recognition because I know he would not cope
with it! Mr Craige will agree that when major issues
are discussed with members of unions in the spirit
in which his discussions were conducted a capacity
exists for people to acknowledge that we are all
moving towards the year 2000 and beyond. I
compliment Mr Craige on his work and I
compliment the Minister for Roads and Transport
on going to the lengths he did in paying tribute to
the union officials and members who were party to
the discussions that led to the outcome reflected in
the bill.

I refer to the minister's remarks about the
establishment of the Victorian Taxi Directorate:
... matters relating to taxis are now consolidated under
the Department of Transport reporting to myself as
Minister for Roads and Ports. Now all government
functions relating to taxis are to be centrally located.

Some concern has been expressed about the absence
of a clear division of responsibilities because of the
roles played in the public transport system by the
Minister for Public Transport in the other place and
the Minister for Roads and Ports. No doubt
Mr Craige will address that issue in his contribution
to the debate. My colleague the honourable member
for Morwell has already complimented Mr John
McMillan not only on his work as an efficient
bureaucrat but also on being able to work for two
ministers, a challenge that is hard to meet.
Hon. W. R. Baxter - It depends on who the
ministers are!
Hon. PAT POWER -1 shall comment on the
Victorian Taxi Directorate after my remarks on
driver certification. I understand the government's
aim in introducing the requirement that all
taxidrivers must be, as the government describes it,
'proficient in English'. During my involvement in
the public transport industry one of the most
successful programs conducted was English on the
Job, through which workers from
non-English-speaking backgrounds were given the
opportunity of improving their English language
skills so that they could move from doing menial
tasks to undertaking supervisory and management
work.
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I am concerned about the proposed requirement for
English language skills for all taxi drivers. Again,
Mr Craige will no doubt touch on the issue. All
honourable members will be aware that many
people from non-English-speaking backgrounds
who have professional training are forced because of
poor English language skills to work as taxi drivers
because they cannot obtain employment in the fields
in which they have qualifications. It would be a
tragedy if they were also prevented from working in
their emergency jobs, as it were, because of exactly
the same problem.
Members of migrant communities have made a
considerable contribution to Victoria in particular
and Australia in general. They have been prepared
to take any jobs available, including those that
require them to work shifts that many
Angle-Australian workers are reluctant to
undertake. I am particularly concerned to ensure
that migrant workers are not discriminated against.
As I said, members of the opposition understand
and do not contest the government's goal in seeking
to ensure that taxidrivers are competent in English,
but we seek an assurance that no taxidriver's job will
be threatened immediately because of his or her
apparently poor English language skills.
I shall conclude by making detailed comments about
the Victorian Taxi Directorate, to which I am aware
many members on the government side wish to
refer. Opposition members are worried about the
way this bill enshrines decisions taken last year
which resulted in the privatisation of the
Warrnambool and Shepparton rail services. The
situation has changed from the government of the
day adopting that as a one-off initiative to the point
where that style is now enshrined in legislation.
The opposition does not support the change and is
uncomfortable with it. Legislation constructed in
this way is potentially dangerous. One of the great
traditions of the Victorian public sector work force
has been its capacity to meet social justice objectives
and community service obligations. The Labor
government did not decide to deliver public
transport services across the metropolitan area and
across the state necessarily on the basis that they
were paying services, just as it did not decide to
open or close schools on the basis of whether they
made a dollar. It provided public transport services
as a consequence of it being a government obligation
to provide people with reasonable mobility in
respect of work, medical appointments, shopping
and social contacts.
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Yesterday during the adjournment debate I referred
to a woman who lives in Irymple who previously
used the Vinelander service. This woman is
wheelchair-bound.
Hon. B. W. Bishop - Dorothy Knight would be
her name.
Hon. PAT POWER - You might have her
pennission to put her name on record, but I have not.
She was able to use the train regularly because she
was able to get her wheelchair onto the train. She
was able to sit in the wheelchair or in the carriage
seat depending on her physical health on a
particular day.
A road coach has replaced that service. On the basis
of the inacceSSibility of the road coach for someone
in a wheelchair and as a consequence of the different
comfort level in the road coach and the fact that it is
not possible for her to move around in the same way
as she moves around a train, this woman no longer
uses the mode of transport provided by the
government.
I will not delve into the undertakings given in
respect of the Vinelander prior to the election; but
legislation that so clearly encompasses private sector
activity and the issues associated with it endangers
the services that have been so proudly delivered
across Victoria by the public sector.
Consultation is often in the eye of the beholder.
When all transport services were provided by the
state it was possible for community groups,
individuals and organisations to seek meetings with
the minister and with the industry union to put
forward a range of views; for instance, whether light
rail was preferable to heavy rail or whether a motor
rail was preferable to the Comeng combinations.
In many instances decisions were taken as a result of
community consultation, which meant that services
were ultimately improved. One instance I can think
of is the way in which the commuter service
operates between Seymour and Spencer Street
during morning and afternoon peak hours. The train
service was improved as a result of commuters
putting forward their views. They ranged from
simple things like putting hot water bottles on the
floor through to the train stopping at North
Melbourne and other places so people could exit the
train and link up with other services.

TRANSPORT (FURTHER AMENDMENT) BILL
646

COUNCIL

Wednesday. 18 May 1994

The opposition believes that capacity for
consultation has been significantly eroded as a result
of the introduction of private operators. I do not
suggest that private operators are not concerned
about their consumers, but their concern about their
consumers arises from a different place.

director-general, so I know that it is a big problem.
After 3.00 p.m. on any day it was often difficult to do
business with those people. It led not necessarily to
accidents because of human error but certainly to
increased stress levels among those operating the
system, which in turn affected their capacity.

An example of that is the privatisation of the
Warmamboolline. When that service was
privatised, the operators continued to staff the
station and provide a booking service. People
familiar with the Warmambool train know that it is
extremely popular. Commuters were comforted by
the knowledge that they could ring the station to
book a seat when the train arrived. Sometimes they
would find somebody else sitting in it and they
would have to ask that person to move on, but there
was always a seat there.

The legislation can be seen as an attack on some and
a relief for others because it is a diScipline additional
to the system's internal disciplines. I am not
suggesting those disciplines should not exist.
However, the people working in the operational
areas of the system now face not only internal
diSCipline but also fines of up to $1200, $2500 for
subsequent offences and even imprisonment. If you
accept that the alcohol culture is not limited to those
who operate the system you can see that some
people see this as a double whammy, and many
would be less able to pay a fine of $1200 or $2500
than their managerial colleagues. Perhaps in its
continuing campaign to address the issue the
government should consider all the workers in the
industry rather than a select few.

The private operators have decided - I assume on
the basis of cost efficiency - to no longer provide
that booking service. They have literally told people
who ring up that if they go to the station they will be
able to get on the train. The result is that many
families with tertiary students who use the service
are worried about whether their children will obtain
a seat on the train and whether they will be safe and
comfortable. Women with children are now more
hesitant about using the train because they do not
have the degree of certainty they had before. Elderly
people who wish to travel to medical appointments
have the same problem. It is for those reasons that
the opposition sees dangers in private sector activity
being enshrined in legislation.
The opposition believes the move in respect of zero
blood alcohol is responsible and the government is
to be commended for it. Some public transport
unions and their workers have been addressing it for
some time. I am the first to acknowledge that the
men and women who work in publiC transport have
the same attraction to alcohol as workers in other
sectors. When I worked at the then Australian
Railways Union we found it necessary to provide
alcohol counselling. The legislation is aimed at those
who carry out the safe operation of the system.
Honourable members who know about the system
know that is critical that everyone - drivers,
guards, Signalmen and conductors - have a zero
blood alcohol reading.
The tradition of alcohol consumption in the public
transport system is not Hmi ted to those who perform
the operational work; it exists across all sectors. I
speak from personal experience, having dealt with
people from industrial relations to personnel to the

I take this opportunity to say that I and my
colleague the shadow Minister for Transport were
disappointed to read that the government has
decided to charge for train timetables for
reasons-Hon. G. R. Craige - It's 20 cents!
Hon. K. M. Smith - Go to England where they
charge you a pound so you refer to it all the time!
Hon. G. R. Craige - Some are free; some you
pay for!
Hon. PAT POWER - That is right. I
acknowledge Mr Craige's interjection that the cost is
only 20 cents and Mr Smith's interjection that in
other countries you pay for train timetables - Hon. G. R. Craige - You have given a reason for
it being like that! You have said why! It is because of
the geography and history!
Hon. PAT POWER - I said there were other
reasons. Not enough Victorians use the trains, trams
and buses, and on behalf of my constituents I say
that paying 20 cents for a timetable is not as simple
as some on the government side might think.
One of the issues that is worrying the opposition is
the way the department is able to negotiate with the
Public Transport Corporation and/ or private
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contractors to provide services. The press coverage
that was given to the issues surrounding the
National Bus Company Pty Ltd and the role of a
former senior state government consultant - Hon. G. R. Craige interjected.
Hon. PAT POWER - Mr Craige and Mr Smith
will have an opportunity to touch on this issue if
theylike-Hon. K. M. Smith - Who let the trams line up
along the street? You, Mr Power! You're the one!
The PRESIDENT - Order! Mr Power should not
allow himself to be provoked.
Hon. PAT POWER - I am not; I am just getting
cranked up! I am happy to revisit the tram dispute if
for no other reason than to point out that the union
that was involved was the tramways union and not
the Electrical Trades Union!
Hon. K. M. Smith - Of course they were!
They're always the ones who go out! That's your lot!
Hon. PAT POWER - Your contribution is
almost as good as Mr Hallam's was on another
occasion! I am happy to correct the misconceptions
people have. The notorious tram dispute was an
issue that was central to the politics of the union of
the time. I am happy to talk to Mr Smith later about
the role of the Electrical Trades Union.
I now turn to the National Bus Company, not
because I want to direct attention to Mr Graham but
because it reflects the difficulties a department has
when dealing with private individuals. An article in
the Herald Sun today, in part, states:
A nine-month Herald Sun investigation has established
that in late 1992 and early 1993 the consultant,
Mr Roger Graham, was employed by both the Bosnjak
family and the government ... The Herald Sun is not
suggesting Mc Graham has acted illegally or that
National Bus did not deserve to win the tender but
questions of possible conflict of interest do arise.

Hon. K. M. Smith - Possible!
Hon. PAT POWER - That is right. There are
ways of handling these issues. It is clear that the
information has been and will be revealed in respect
of this matter and it will support the opposition's
view that the public transport services ought to be
prOVided by public sector transport workers.
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The National Bus Company defeated about a dozen
other bidders to claim the seven-year bus contract
worth an estimated $200 million in fare revenue.
When contracts of that size are being let to the
private sector there is a potential for enormous
problems, which the Auditor-General and others are
about to investigate.
I now turn to the issue of taxis. I have some
questions for Mr Smith and Mr Craige. The
opposition understands that the Victorian Taxi
Directorate will be responsible for driver
certification, enforcement of regulations and
standards. One of the issues that has been brought to
my attention is the dichotomy of the industry into
taxis and hire-cars; it is my understanding that the
Victorian Taxi ASSociation, which has broad
representation and influence in the industry, says
that the Victorian Taxi Directorate should control
both taxis and hire-cars. I invite government
members to comment on that issue because the
Victorian Taxi Association believes the regulation of
the hire-car industry is not as rigorous as the
regulation of the taxi industry.
I acknowledge that much of the legislation
proViding for the Victorian Taxi Directorate has
arisen as a result of the work of the Crime
Prevention Committee on which my colleague
Mr Nardella sits. It released a report entitled
Developing a Safer Taxi Industry in Victoria. I
understand that in June 1993 the Minister for Public
Transport in another place announced that the
Victorian Taxi Consultative Council comprising 13
members would be established. I again ask
government members to comment on why that
council has not been formed because it is
contradictory to say that a consultative council will
be established and not do so but still proceed with
the legislation.
I understand the Victorian Taxi Directorate has been
established since 14 February under the status of a
delegated agency. The minister or his colleagues
may like to inform the opposition how that evolved
because it is intrigued to know why the directorate
was established under the status of a delegated
agency and why it is necessary for the legislation to
proceed. What is the difference between that which
has been in place and that which will be in place?
Hon. K. M. Smith interjected.
Hon. PAT POWER - Mr Smith says that I am
being pedantic; I assure him I am not. People have
raised this issue with me - -
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Hon. K. M. Smith - Which people?
Hon. PAT POWER - As the spokesperson in
this house.
Hon. K. M. Smith - I t is a figment of your
imagination!
Hon. PAT POWER -It is not even a pigment of
my imagination! Recently I had the opportunity of
commenting on the circumstances in which the city
light rail loop was officially launched. Despite the
music, food and entertainment the jolly trams did
not work!
Hon. B. A. E. Skeggs interjected.
Hon. PAT POWER - As Mr Skeggs interjected,
they got only halfway!
Hon. K. M. Smith - Were you on the tram,
Bruce?
Hon. B. A. E. Skeggs - I was on the second tram.
Hon. PAT POWER -And you thought it was
because of the ETU! A media event was also held on
the front steps of Parliament House to launch the
new taxi profile. The event was Similarly
unfortunate and I invite government members to
comment on this issue. I also ask hypothetically: was
the person who drove the taxi with the Premier
properly licensed; was his tariff light on when he
was driving a passenger?
Hon. K. M. Smith - Talk about pedantic; this is
incredible. I suppose your next question is: did he
have his seat belt on?
Hon. PAT POWER - Yes, ask Bob Hawke what
happens when you don't put your seat belt on and
see whether he thinks it is pedantic! I also ask: was
the vehicle registration licence obscured? Was the
number plate defaced? Was the driver's side front
tyre bald? If the answer to any of those questions is
yes, was that event in breach of section 144(lA) of
the principal act?
Hon. K. M. Smith - Why don't you direct your
attention to something positive!
Hon. PAT POWER - I am happy to do so and to
put them onto the public record, and I am happy for
government speakers to provide me with an
assurance that all the issues I have raised are not
problems and do not exist.
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I said at the outset that the opposition does not
intend to oppose the legislation, but it wants the
opportunity to express some concerns and
reservations. Opposition members consider the issue
of blood alcohol levels as important although it
ought to impact on all workers in the industry, not
just some of them.
On behalf of the opposition I wish the bill a speedy
passage.
Hon. G. R. CRAIGE (Central Highlands) - I
support the Transport (Further Amendment) Bill. I
shall respond to Mr Power's contribution through
my address and comment on each issue raised by
the legislation. As he quite rightly illustrated, the bill
technically falls into three main parts. The first part
deals with the powers and the separation of the roles
of the Department of Public Transport and the
Public Transport Corporation (PTC), and with the
objects and the funding of that department. The
second significant part of the bill covers the blood
alcohol levels for safety workers in both the railway
and tramway systems. The third part of the bill deals
with the formation in a formal fashion of the
Victorian Taxi Directorate.
At the outset I shall keep to the matters contained in
the legislation and not just drift off into the wild
blue yonder, as has been the custom from time to
time when honourable members talk about specific
pieces of legislation. Clearly the purpose of the
establishment and the separation of the roles of the
Department of Transport and the Public Transport
Corporation is one of philosophy; it is a future vision.
Currently the PTC is the body that sets contracts,
analyses them and then decides who will get them if
another contractor is competing with it. When there
is a competitor in a field providing public transport
it is usually the one that sets all the laws and
provisions, and it would seem to the general public
that it is not a fair and reasonable process.
The bill clearly establishes the Department of
Transport as the prime policy maker and regulator
in respect of public transport; it sets it up as the
controller of the system and identifies the PTC as a
service provider like other service providers in the
public transport sector such as those in the rail and
bus area.
The bill amends the objects and functions of the
Department of Public Transport and the Public
Transport Corporation and gives the department the
power to enter into contracts for transport services.
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It would be seen by the general public that
previously the public regarded the corporation as
having a monopoly power over the provision of
services. The government as a pre-election
commitment to the community said that it would
enable private operators to provide public transport
services, and I have sympathy with some of the
sentiments expressed by Mr Power on the issue of
workers in the public transport system who make a
significant contribution to the operation of the
service and when the service is in doubt have
questioned whether immediately turning to a
private provider is necessarily the right thing.
In the majority of cases where there is a significant

financial benefit to the state and where the private
provider can demonstrate that it can provide the
service to the community the government would be
incorrect in not venturing down that track. The
government has made it clear that it wants to see a
first-rate world-class publiC transport system, and it
will achieve that by allowing the Secretary to the
Department of Transport to enter into contracts with
private providers so that there is clear competition
between the private providers and the Public
Transport Corporation which will be of benefit to
the community of Victoria.
Victoria already enjoys within the rail system two
private providers, Westcoast Rail and Hoys, and it
should be acknowledged that they are making a
significant contribution to the community and are
already recognised by people who travel on their
service. The two services provide little services that
mean a lot and are encouraging the people of
Victoria to utilise public transport. I understand
both Westcoast and Hoys Tourist Service provide
coffee and tea free of charge and tha t services
offered at stations have improved.
The National Bus Company competes with the
Public Transport Corporation in providing bus
services, and it should be clearly understood that the
PTC was in there bidding alongside all the private
providers, and I have no doubt that it would have
been the winner in some of those bids. There have
been Significant gains in productivity by PTC
workers since we started to establish the competitive
factor in the transport system.
The government sees the separation of roles and
functions as another step towards its goals and
visions for people in the public transport sector. The
government has moved another step forward and
clearly there has been a demonstration that private
providers in the rail and bus network have made a
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Significant contribution to the services that have
been provided.
The bill deals with the functions and powers of the
secretary; there is also a provision for the secretary
to sign the contracts, but also for a requirement to be
placed on providers of certain service levels, and I
believe that to be a good move. We should all strive
to achieve aims in the provision of services. Clearly
it is a new era for some PTC workers, and they are
moving towards the challenge.
Between 1992 and 1993 there was a recognition by
the public transport sector trade union movement
that there was room to move. The Public Transport
Corporation spoke with the government on most
occasions about world-best practice and
competition. It was only too willing to enter into
discussions in those areas of debate after agreement
had been reached with it.
The second area of the bill deals with the
introduction of zero blood alcohol controls for safety
workers on all railway and tramway systems in
Victoria. That will affect all employees. I will refer
specifically to sections of the bill which in my view
include a Significant group of employees, but there
is a clear difference between those who are
responsible for driving trains, buses or trams full of
people and those who are distant from that activity.
At this stage the government is concentrating its
efforts on those primarily responsible for safe
working practices - that is, the drivers, shunters,
signal operators and those in the broader area who
are directly involved in safe working practices.
I do not think anyone would argue that there should
not be such controls over those people. The real
question from the point of view of the opposition
and some other quarters is whether zero blood
alcohol levels should extend to the entire work force,
with the entire work force receiving the same
penalty as someone driving a car or bus while under
the influence of alcohol would receive under the
Road Safety Act. Already people not involved
directly in safety practices are subject to a
disciplinary code.
There is an alcohol-free policy within the Public
Transport Corporation, and rightly so. Getting to
that stage has been a long process, but workers
generally accept that that policy is good for them,
the public and their workmates. It is important to
recognise that.
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When I was a union official one of my first roles was
to look after the brewing industry. Historically, the
brewing industry provided Bar-Os. A Bar-O was a
token received by employees - Hon. D. A. Nardella - We just got the pots.
Hon. G. R. CRAIGE - No, they received pots in
exchange for tokens. They could take the tokens to
the bar at Carlton United. After workers had
received so many tokens they could take some
alcoholic refreshment at morning tea, lunch or after
work. The problem was that a significant group did
not drink and there was a trade of tokens. Often a
Significant number of people would be seen
drinking at morning tea breaks and again at lunch
breaks, placing their workmates at risk.
I was involved with Ken Stone from the Trades Hall
Council in trying to remove the Bar-O from the
breweries and to find a compromise. The
compromise was that on Friday afternoons workers
were able to take home their two dozen cans issued
by the company and partake away from the
workplace. To me that was a significant recognition
by employees that they were placing themselves and
their mates at risk in the workplace. It was
incredible to see the performance of workers at those
establishments improve when alcohol consumption
was reduced during working hours.
Such changes reflect a general change in attitude in
the workplace. Significant changes have been made
in attitudes towards drinking alcohol during
working hours in the public and private sectors.
11lat has resulted from workers' respect for each
other and a recognition that a greater contribution
can be made in the work environment if people
participate in those activities outside rather than
during working hours.
Most people in the community would assume that
train and tram drivers and other people working in
that area are already required to have zero blood
alcohol levels. In fact that is not the case. The
government is trying to bring this area into line with
other transport areas such as the marine area,
aviation and motor vehicles. The legislation is
certainly not inconsistent with the attitude most
people in the community would have.
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legislation requiring that people working in
environments requiring safety practices have zero
blood alcohol levels. This legislation draws on
experiences elsewhere.
The emphasis of the bill is on those involved in
operational matters where there is a safety issue,
particularly at the coalface of the tram and train
system. The bill is designed that way, and the
government makes no excuses for that.
There has been some mention of supervisors and
managers. I do not believe they are totally excluded
from the legislation. Proposed section 93(1) in clause
12 defines safety work as:
... work on a railway or tramway system
(a) as a driver, second person, guard, conductor,
shunter, signal operator -

Technically speaking, most people who are
supervisors supervise people in that role or in any other capacity in which he or she can control
or affect the movement of rolling stock.

That includes those supervisors and managers. In
addition, paragraph (d) at page 10 of the bill refers
to those 'with duties relating to operational
procedures or emergency response'. That clearly can
include those people in supervisory and
management roles.
There have been extensive negotiations between the
Department of Transport, the Public Transport
Corporation and the unions -or should I say
people who are delegated by the unions to carry out
negotiations - on the prindple of zero blood
alcohol content. It is recognised that unions have
issued a directive on zero blood alcohol; I believe
one states that all workers and not just those
working in safe practice environments should be
subject to the legislation.
All aspects of the zero blood alcohol provisions were
agreed in a commonsense and mature way. From
the discussions I have had with the Public Transport
Corporation (PTC) I believe the zero blood alcohol
level for train and tram operations is a major and
long overdue reform. It is sensibly aimed at
operational matters and does not concern PTC
employees who work in more remote locations.

In a way the government is reinventing the wheel in

introducing legislation for safety workers in the
tram and railway system. New South Wales already
has such legislation. Many other countries in the
world including the United Kingdom already have

I turn now to the issue of negotiations and
consultation. The government has often been
accused of not consulting, but that charge cannot be
levelled at the transport area. The Public Transport
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Union (PTU) claimed the unions were not properly
consulted about the alcohol provisions. I will record
in Hansard a number of events that occurred so that
honourable members and the public can recognise
that a process was followed in establishing the
legislation. The government did not introduce the
legislation without due regard to the agreement it
reached with the rail unions last year. It said there
would be a proper consultation period, which I will
illustrate by referring to several documents.
The PTU said all PTC workers, including
office-based supervisors, should be included in zero
blood alcohol provisions. That claim has been
around for a long time. I believe Mr Power said that
has been a long-held view by the unions in the
public transport sector.
In order to put the consultation issue into
perspective, I point out that on 6 July 1993 John
Boardman, Group Manager, Industrial Relations,
Public Transport Corporation, sent letters to the
Victorian Trades Hall Council, the Public Transport
Union, the Electrical Trade Union of Australia, the
Australian Services Union (ASU), the Association of
Railway Professional Officers of Australia (ARPOA),
the Automotive, Metals and Engineering Union
(AMEU), and the Association of Professional
Engineers and Scientists, Australia (APESA), saying
the government was intending to introduce
legislation covering zero blood alcohol provisions
and outlined the reasons why.
At a meeting on 9 July the people who attended
dearly recognised that legislation would be
introduced to cover zero blood alcohol provisions.
Jim McCrum and Martin Strebs from the PTU tram
and bus division, Des Burns from the PTU signal
and communication administrative division, and
Mick Kavanagh, Peter Loxton and John Bradley
from the PTU locomotive division attended the
meeting together with a fair representation from the
PTC, the Department of Transport and other unions.
The meeting agreed that the Victorian Trades Hall
Council (VTHC) should be approached to nominate
some union representatives to be part of a working
party to negotiate the issue.
On that day a letter was addressed to the attention
of Ms Barbara Lewis, an officer of the VTHC, asking
for nominations for a working party to consider the
issues. The government went to great lengths to
ensure that a proper process was established. Up
until 29 July there was no response from the THC so
we rang and still did not get a response. In light of
that we decided to write again to all the trade unions
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involved in the public transport sector. We sent
letters to the PTU, ASU, ARPOA, AMEU, APESA,
the Electrical, Electronic, Plumbing and Allied
Workers Union, the Federation of Industrial,
Manufacturing and Engineering Employees, and the
Construction, Forestry, Mining and Energy Union.
We also wrote to John Halfpenny and said, 'Look,
we have written to you. We really need someone to
go on to a working party, but if we don't get anyone
we will need to get into some negotiations on these
issues because we want to resolve them, which we
promised we would do when we issued our January
document'.
There were many telephone conversations between
the PTC, the Department of Transport and the THC
between 29 July and 9 August. The Trades Hall
Council advised the department that no nominees
would come from the Trades Hall Council and that
it was happy to leave the negotiations up to the
representatives of the locomotive division of the
PTU because it recognised they were the ones more
directly involved in the issue ..
On 10 August the Department of Transport and the
PTC met with the PTU locomotive division
representative, John Bradley, and discussed the issue
of zero blood alcohol. The department also placed
before the locomotive division a draft copy of the
legislation.
On 12 August Pat Young met with and Peter Loxton
from the PTU locomotive division. Peter Loxton
looked at the document and indicated he was
comfortable with the proposal as altered during the
negotiations. He said he would have to double check
with John Bradley and Mick Kavanagh of the PTU.
A long process had taken place before the provisiOns
were inserted into the legislation.
On 13 August all the relevant PTU representatives
indicated they were satisfied with the negotiated
legislative proposal. Stewart Keating of the PTU
indicated he needed to get formal endorsement from
the union state council. On 17 August he advised us
that he had contacted state council members by
telephone and they all agreed in principle to the
legisla tion.
On 10 September Mick Kavanagh forwarded to us a
resolution carried at its divisional meeting on
6 September on blood alcohol levels.
In a letter of 10 September to Mr Boardman,
Manager, Industrial Relations, from Mick Kavanagh,
secretary of the PTU locomotive division, he said the
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division believed it is the most appropriate method
of dealing with alcohol abuse within the PTU and
should be used as an industry and commw'lity
model. That is a clear endorsement by the principal
union.

Taxidrivers are our real characters. They are our
ambassadors to the gateway to Victoria, and most of
them are wonderful people. We have the makings of
a vital and vibrant industry that needs to be
nurtured to create a worldwide reputation.

I must confess I met with Peter Bourke on 15 April
this year and it was the first time he had shown any
interest in the subject.

Hon. D. A. Nardella - It is a real boost to the
yellow cab company. I would not want to be the
managing director of black cabs.

Hon. Pat Power - He is a very busy man.
Hon. G. R. CRAIGE - I appreciate that. I met
with him because he indicated that he had some
reservations about the proposed legislation. But as
Mr Power has mentioned, they were the old hardy
perennials about the provision applying to all the
workers not just those involved in safe management.
In conclusion one could say that was a fairly lengthy
period and a sincere attempt by the Department of
Transport and the PTC to make sure the various
groups and unions were consulted on the legislation.
It seems to me that the locomotive division of the
PTU took a responsible attitude in addressing the
legislation. The union had a significant input into
the way the legislation was formulated.

One issue I shall take up before moving to the
Victorian Taxi Directorate is timetables. Mr Power
uses the system regularly and catches the no. 8 tram
along Toorak Road to his South Yarra apartment.
Hon. Pat Power - No, the Epping line train.
Hon. G. R. CRAIGE -It should be noted that
timetables are free. The PTC has produced a detailed
timetable for the line on which one travels regularly.
It is a convenient size to fit into one's wallet and is
free of charge. If one wishes to buy a detailed
timetable of all Met system lines one pays 20 cents
for it. My wife travels on two different routes to get
to univerSity, so she keeps two of the small
timetables in her purse. She uses the system
regularly and recognises that the smaller timetables
are what most people use.
HistOrically not much government interest has been
shown in the taxi industry. It is one of those
industries that manage to flounder along without
any clear direction. Although we can all remember
having bad experiences with taxidrivers, I should
say that in the short time I have been associated with
the taxi industry I have learnt to respect many of the
drivers, who spend countless hours on the road
usually for small return.

Hon. G. R. CRAIGE - I shall take up that
issue - approximately 82 per cent of black cab cars
are white, so they really do not have a problem.
I congratulate Mr Nardella on his input to the Crime
Prevention Committee's report entitled Developing a
Safer Taxi Industry in Victoria. The only other person
from this chamber who is a member of that
committee is its chairman, Mr Smith. In the
foreword to the report the chairman confirms what I
have briefly said about taxidrivers:
It became apparent to the committee that the majority
of drivers carry out their duties in a professional
manner, but there is an element within the industry
who are prepared to defraud, abuse, attack and treat
with the utmost contempt their clients and others
involved in the industry.

Taxi companies that are currently striving to achieve
the same result as the committee will be excited at
the prospect of change.
Those issues are relevant to keeping the taxi issue in
context. At page 99 the committee concludes:
The committee considers that most aspects of the taxi
industry require urgent reform.

I shall talk about how the government responded to
that statement. The committee continues:
No individual initiative will in itself be sufficient to
make taxis safer for the publiC and drivers.
The establishment of a specialised taxi registry with
qualified people, appropriately resourced and with the
legislative backing required will be the first step down
the road to success. Only through strong leadership
and extensive consultation with the industry will the
registrar ensure an efficient and effective service which
is safe for both drivers and passengers.

With that the government concurs, and I shall go
quickly through the steps the government has taken
to implement the recommendations of the Crime
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Prevention Committee. At page 2 of its response to
the committee's report the government clearly states:
The government welcomes the report of the Crime
Prevention Committee as providing a useful catalyst
for reform of the taxi industry and the government's
associated regulatory role.
The government accepts the committee's general
assertion that, although the majority of drivers and
operators provide a good standard of service, there is a
significant element in the industry with lower
standards who create a bad impression on the public
and whose activities detract from perceived and actual
service levels and personal safety in taxis.
Whilst not necessarily accepting all of the committee's
73 recommendations, the government has already
moved swiftly to adopt the key directions put forward
and to implement new administrative arrangements.

The government's conclusion at page 19 is:
The government is substantially in agreement with the
thrust of the Crime Prevention Committee's findings in
relation to the taxi industry and its prescriptions for
reform. Indeed, as detailed in the body of the response,
most of the recommendations have either been
effectively implemented or are in the process of being
addressed.
The government believes the taxi industry has a vital
role to play in the life of Victoria and is capable of
making an important contribution to the
competitiveness and image of the state, particularly in
the tourism area.
The government believes that through the recent
establishment of the Victorian Taxi Directorate and
related developments, the public's confidence in taxi
services can be quickly restored and a world-class taxi
service can be created for Victoria.

The bill establishes the Victorian Taxi Directorate
and puts into place a legal and administrative
framework that covers the government's vision for
the taxi industry. The legislation formalises what is
currently being carried out by the delegated powers
of the chief executive officer of VicRoads and the
executive officer of the Public Transport Corporation.
There has been an extensive consultation process. I
congratulate those people who entered the
discussions openly with a view to the future of the
industry. The two principal issues were the public
safety of passengers and drivers and establishing a
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world-class service of which everyone would be
proud.
The government will play a Significant role in
prOviding a safe environment for taxi users. Since
November last year the directorate has met with the
Victorian Taxi Association on at least 20 occasions.
Numerous meetings have taken place with
Quantum, the Transport Training Industry Board
and the Taxi Drivers Association, Victoria. We have
met with the Geelong and District Taxi and Hire Car
Drivers Association; the Country Taxi Association,
Victoria; the Victorian Taxi Operators Council; the
Accessible Transport Consultative Council; the VT A
Country Association; the VTA Gippsland
Association; and the Mildura and Districts Taxis. We
also visited the taxi depots of East Coast, Black Cabs,
Melbourne Combined, Healesville, Silver Top,
Frankston, Kerang, Mildura, St Arnaud, Echuca and
Melton. Over the same period, the directorate met
with approximately 30 drivers and other people
concerned about the taxi industry.
Meetings also took place with ·the Federal Airport
Corporation, Tourism Victoria and the New South
Wales Department of Transport. Members of the
directorate appeared before the demerit points
inquiry and had extensive meetings with
organisations such as Ford Australia, AWA,
Melways, UBD, Dulux, Flashcab and IBM, just to
mention a few. These initiatives could not have
come about without the cooperation and enthusiasm
of all parties. Once organisations recognised changes
were about to occur there was an air of expectancy.
The government believes it is vital to improve the
training of taxidrivers so suitable arrangements have
been made through technical and further educa tion
institutions as well as other education prOViders.
New drivers will be required to pass comprehensive
English language tests and demonstrate a
knowledge of Melbourne prior to a one-week
accreditation course.
Mr Power referred to the English test. The
government recognises it is an important issue
because drivers must be able to read a Melways and
converse with their passengers. The English test will
not be at a level that prohibits people from obtaining
their drivers certificate. We recognise that a large
number of taxidrivers come from different ethnic
backgrounds and that some of them have been
disadvantaged because of their lack of English.
I have not had a lot to do with TAFE during the
period I have been in politics, but just this week I
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met with TAFE officials. I was impressed with their
enthusiasm and their ability to bring people to a
level so that they can undertake the accreditation
course.
Hon. Licia Kokocinski - You will link the
course with TAFE English courses?
Hon. G. R. CRAIGE - Yes. The TAFE system
has taken a professional approach. I congratulate the
people involved and the regional colleges for
showing such enthusiasm. I recently attended a
function at which a manager from a TAFE
institution was present and she indicated that TAFE
could play a role in the training course. She
contacted me the next day and a meeting was
arranged with staff from the Flagstaff College of
TAFE at which we discussed the etiquette customer
service. They showed they were willing to provide
this very important service.
Hon. Licia Kokocinski - So English classes will
be part of the course if drivers require them?
Hon. G. R. CRAIGE - TAFE institutions will
provide the opportunity for people who require
English training to obtain their driver's certificate.
Mr Power referred to the issue of English and

drivers having an appropriate knowledge of
Melbourne. The driver's certificate is for a three-year
period, so people coming into the industry will have
the opportunity to study these subjects before
undertaking a refresher course.
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but will be able to call one number. It is always
disappointing to hear stories about people in
wheelchairs who sit at train stations waiting for an
hour and a quarter for a multipurpose taxi. It is also
disappointing to visit handicapped persons'
facilities and listen to what those people have to say
about those taxis. The government will rectify that
by having a single booking facility and no longer
tolerating those special purpose taxis sitting in the
queues at Melbourne Airport. Special purpose taxi
licence plates were issued to taxi companies free of
charge so that they could provide a special service
for disabled people who want to travel for
entertainment, sporting or working reasons.
All taxidrivers will be required to wear taxi
company uniforms and a zero blood alcohol law will
be put in place. The uniform colour for taxis in
Victoria will be yellow, which is the internationally
recognised colour for cabs in New York, Japan and
China. Victorian taxis will have a large green sign on
the front of the taxi. Taxis will also display one
number on the registration plate, the rear door and
the dashboard. Quite often the public is confused
about the number of a taxi cab and that causes
difficulties when a dispute arises and the taxi needs
to be identified. At present some taxis have a
number on the rear window or the dome which is
different from the number inside the taxi, and that
can confuse clients.
Hon. D. A. Nardella - Will it be on the front and
rear windscreens?
Hon. G. R. CRAIGE - There would be no point

At this stage the strict requirements will apply to
new entrants but not to those people who already
hold licences; they will not be disenfranchised. It is
not the government's intention to rip people's
licences off them overnight just because they cannot
speak English or pass a knowledge-of-Melbourne
test.
A Significant reform in the package is that all drivers
of wheelchair taxis - that is, MSO multipurpose
taxis -will be required to complete additional
training modules. Drivers of M50 multipurpose taxis
need special skills so that they can establish special
relationships with their clients. The government has
acknowledged that this matter should be examined
in detail and it will be making Significant advances
in this area.
It is also the government's intention to establish a

single booking facility for MSO multipurpose taxis.
Clients will no longer need to call a taxi company

in putting the number on the front windscreen, but I
accept that there would be some benefit in putting a

number on the rear windscreen.
Drivers will be required to display their photos in
the taxi and will have to carry approved tourist
information. That will be particularly important in
2000 when overseas visitors come to Melbourne
after visiting Sydney. Those tourist brochures will
contain information all about Victoria.
Hon. Pat Power - Will it be free?
Hon. G. R. CRAIGE - Yes. Taxis will also have
to be fitted with airconditioning and drivers will not
be permitted to disconnect airconditioner belts,
which is a current practice. The government has also
reached an agreement for the operations of busy city
taxi ranks to be improved and for the standard of
vehicles at Melbourne Airport to be improved. The
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taxi industry will also be providing customer service
at Melbourne Airport.

East Coast ... is pleased to indicate its support for the
package of service improvement ...

All of the matters I have mentioned are consistent
with the recommendations of the Crime Prevention
Committee report. Some 72 recommendations were
made and the government has endorsed most of
them. It has moved rapidly to introduce a Victorian
Taxi Directorate which will be in operation by
February next year. So that people understand that
these agreements were reached through proper
processes I will refer to letters I have received from
the taxi industry. The President of the Victorian Taxi
Association, Garry Bradd, said:

We look forward to working with government in
implementing these initiatives.

I refer to the taxi service improvement package which
has been the subject of ongoing consultation with the
government.
The Victorian Taxi Association has been pleased with
the spirit of cooperation, the recognition of outcomes
required by the industry, and the recognition by
government that it has a vital role to play in the
development, administration and enforcement of
standards and proced ures.
The Victorian Taxi Association is pleased to indicate its
support for the package which will form the basis of
service improvements in the taxi industry for the
remainder of 1994 and beyond.
We look forward to working further with government
in the implementation of the initiatives.

Managing Director of Melbourne Combined Taxis
Pty Ltd, Ms G. Doran, writes:
I refer to the taxi service improvement initiatives
package about which we have held conversations with
the government.
Melbourne Combined Taxis is pleased to indicate its
total support for the package of service improvement
initiatives which will form the basis for much needed
improvements in the taxi industry for the remainder of
1994 and beyond.

She refers to the taxi service becoming world class.
John Klonis, Director of East Coast Personalised
Taxis Pty Ltd, also says:
I refer to the taxi service improvement initiatives
package about which we have held consultations with
government.

The Executive Director of the Country Taxis
Association of Victoria, C. Habib, writes:
On behalf of Country Taxis Association of Victoria, all
members passed a resolution last week to support ...
calls for taxi refonns.

The Taxi Drivers Association of Victoria stated:
Proposed taxi improvement initiatives. The association
supports the proposed taxi improvement initiatives as
put forward in your letter of 15 March 1994.

It is signed 'Wally Connolly'.

The President of the Geelong and District Taxi and
Hire Car Drivers Association, Mr Vin Sargeant, said:
We wish to thank the people responsible for upgrading
the Victorian taxi service and for the opportunity they
gave us to contribute in this process ... The Geelong and
District Taxi and Hire Car Drivers Association fully
supports the new tough proposals that the Premier
Mr Kennett has initiated.

It is important to recognise that the government
could not have done all of this without a great deal
of support from the people in the industry - the
Taxi Drivers Association of Victoria, all the
companies, the depots and the many other drivers
who supported the process.
In addition, it could not have been done without that

dedicated and enthusiastic group of people at the
Victorian Taxi Directorate. I place on record my
personal thanks to all those in the directorate. Far
too often politicians and the community find the
public sector an easy target, but I have been
encouraged by the dedication of the officers working
at the directorate. Rarely does one find a group of
people who see a real purpose and vision as they
have. They have given their total support to the
reforms. I thank them and the government thanks
them for their role as heroes who are often unsung
in the community - they have brought it all
together.
ApprOximately 25 people work in the directorate
and every one of them has played a Significant role
in getting us to where we are today - those who
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work in the enforcement area, the licensing area and
administration, as well as those who administer the
multipurpose taxi program and those on
secondment who are currently checking police
records.
I mention in particular the Director of the Victorian
Taxi Directorate, Mr Terry O'Keefe. He was set no
mean task in bringing the organisation together and
getting it into overdrive; without him the job would
have been difficult.
Currently transport passenger vehicle regulations
are sunsetted for 30 June and the regulatory impact
statement has been prepared to examine those
regulations. There have been ongoing discussions on
new regulations, and comments will be heard after
the regulatory impact statement has been placed in
the public arena; the government will then respond.
The regulations are fairly consistent with the overall
theme and direction in which the taxi industry is
going.
Mr Power raised the Victorian Taxi Consultative
Council, which was established by the former
government. Under the Transport Act the minister
has the power to establish all sorts of committees
and consultative councils and the former minister
did establish that council. On examination it became
apparent that the taxi companies, depots and
operators were well represented, but not the drivers.
The council was comprised solely of industry
representatives.

The government examined the issue, received
applications and was about to announce the details
when the Crime Prevention Committee handed
down its report. We wrote to the applicants and are
now going through the process of making
recommendations to the Minister for Roads and
Ports, who is responsible for taxis, on when we
should go out into the marketplace again. An·
effective consultative council must be linked to the
minister, who has a responsibility to create councils
of this sort, which can provide him with feedback
about the way things are going. Doing that properly
means talking to the client base, not just industry
people, and that has always been the big problem
with the consultative council - it did not take in the
users of taxis.
We are keen to ensure that the council reflects the
users of taxis, including the disabled who use taxis
in both the M40 and MSO multipurpose taxi
programs. The council should reflect the views of
taxidrivers, depots and licence holders.
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Unfortunately the Victorian Taxi Consultative
Council was put on the backburner because of all
the changes that are occurring, but that will no
longer be the case.
It is with enthusiasm that I support the bill, not only
because it creates the vision and places in train this
government's commitment to the future of public
transport through the Department of Transport and
the Public Transport Corporation, not only because
it includes the important areas of zero blood alcohol
for people operating in the area and establishes the
Victorian Taxi Directorate, but also because I believe
the bill puts Victoria into forward gear going
towards the year 2000 so that we can clearly meet
the objectives of the community. For those reasons I
support the bill.

Hon. D. A. NARDELLA (Melbourne North) Along with my colleague Pat Power and other
opposition members, I support the bill. Much credit
must go to members from both sides of the political
fence who worked on the Crime Prevention
Committee investigating this issue and in
October 1993 brought down a report entitled
Developing a Safer Taxi Industry in Victoria.
It is a credit to the parliamentary committee system
that the recommendations have in the main been
adopted by the government, which will mean a
much safer and better taxi industry and one of
which all Victorians can be proud.
It is also a credit to Parliament that the tourist
industry in Victoria is to be developed through the
provision of those services to Victorians and tourists
from interstate and overseas.
I am proud to see the fruits of the committee's report
included in this bill. Credit must also go to officers
of the Crime Prevention Committee, namely Alan,
Tiffany and Michael, who worked extremely hard
with members of the committee to develop the
recommendations and subsequently this legislation.
I wish to concentrate on two aspects of the bill
commencing with clause 13 - the establishment of
the Victorian Taxi Directorate; and the ability of the
Public Transport Corporation to develop and
institute contracts.
The committee found that the taxi industry was not
providing the best possible service to its customers.
A number of taxidrivers were found to have
criminal records; they were criminals who were
continuing to drive taxis throughout Victoria. That
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situation was absolutely untenable. Many people,
particularly women, were apprehensive and had no
confidence in the Victorian taxi industry. Many were
afraid to use taxis, and some of that fear was
justified.
Some aspects of driver safety must be dealt with. It
came as an eye-opener to many committee members
that the safety of taxidrivers was not something to
be considered, but in dealing with the establishment
of the Victorian Taxi Directorate the report deals
with that aspect. The issues are difficult and must be
tackled in a thoughtful manner with a long-term
view. The taxi directorate has been given that
responsibility and Victoria will benefit accordingly.
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The PRESIDENT - Order! Mr Nardella should
ignore the interjections.
Hon. D. A. NARDELLA - I certainly will,
Mr President. Obviously such vehicles were
unroadworthy but had been driven around
Melbourne for a long time. One vehicle we saw was
taken off the road as a result of the inspection. One
taxi that arrived for inspection was in a shocking
condition. To even engage the automatic gear shift,
because of the nuts and bolts that had fallen off - Hon. B. N. Atkinson - You are a very technical
person, Mr Nardella!
Hon. D. A. NARDELLA - Yes, I am.

The tourist industry and the service industry
component within it must be developed in Victoria.
It is not simply a matter, for instance, of privatising
Melbourne Airport at Tullamarine because that
would not provide any extra flights into this city. It
is not necessarily about going down that path; it is
about developing the service industry that assists
people travelling around Melbourne once they leave
the airport. That travel must be provided in a fast
and efficient manner, and clean vehicles are
essential. That aspect must be considered in the
development of a tourist industry. Such factors will
attract tourists to Victoria and the establishment of
the taxi directora te will assist.
Hon. K. M. Smith interjected.
Hon. D. A. NARDELLA - I will not even
comment on that, Mr Smith. A number of issues
were raised with the committee, including the
roadworthiness of vehicles. That important issue
was investigated by the committee at the vehicle
inspection facility at Port Melbourne. Members of
the committee saw absolute horror vehicles as well
as photographs of many taxis in poor condition.
Some taxis arrived for examination during our
investigation at Port Melbourne.
The taxi directorate and the government will need to
be aware of those circumstances and will have to
deal with the necessary changes to vehicle
inspection procedures. We saw photographs of taxis
which had been driven over a pit so inspectors could
examine them from beneath. The vehicles were
raised so the wheels and brakes could be checked.
When certain vehicles were raised, their wheels fell
off!
Hon. K. M. Smith - Like the Labor government
when it was there for 10 years - the wheels fell off!

Hon. B. N. Atkinson - You cannot get the hand
signals into Hansard.
Hon. D. A. NARDELLA - That is my Italian
background! For technical readers of Hansard, the
automatic gear shift was on the steering wheel. The
car was cracked underneath, and I know something
about welding because I have a welding certificate.
Hon. Pat Power - Still a card-carrying member.
Hon. D. A. NARDELLA - That is right. It
looked as though a six-year-old child had got
underneath the car and learnt how to do oxywelding
because that appeared to be the only way one could
explain how the car was patched together. The
inside of the car was absolutely filthy and half of its
lights did not work. The inspectors at the facility did
not start the car up to shift it; I think they pushed it
out of the way. The vehicle was on the road and was
expected to carry passengers and be an advocate for
Victoria. That situation is not good enough for
passengers or for drivers who are expected to take
such cars out on their shifts. It is not the type of car
Victoria should have as an ambassador for tourists
and other taxi customers. The taxi directora te will be
charged with the responsibility of cleaning up those
areas of the industry and getting rid of
unroadworthy vehicles.
I am somewhat concerned about the outsourcing of
the inspection facility. Recommendation 35 at page
xii of the Crime Prevention Committee's report of
October 1993 entitled Developing a Safer Taxi Industry
in Victoria states:
That the decision regarding outsourcing of taxi
inspections be deferred until the taxi registry is
established and then reviewed by the registrar.
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It is my understanding that that is not occurring,

that the Port Melbourne facility will be closed and
those services will be ou tsourced to the taxi
industry. As an opposition member I cannot prevent
that from happening but I advise the government
that the contracting out of inspection services for
taxis should not be open to rorting. Victoria should
have in place a situation as suggested in the report:
if faults are found in taxis following repair the
vehicle must go back to the inspector who issued the
roadworthy certificate for that vehicle so that that
inspector can check that the repair has been
completed properly. That would help ensure that
Victoria had a system in place that did not put
drivers or customers in danger.
It is interesting that following an investigation of the
taxi industry, with the introduction of this
legislation it seems we are heading in the opposite
direction to the general philosophy and ideology of
the government. There is agreement on both sides of
the house that the industry should be cleaned up
and that there is a greater need for regulation and
control because the industry would not regulate
itself. Following a number of serious incidents
involving taxis that had not been dealt with
efficiently by the industry the responsibility fell back
on the government and will now be taken up by the
taxi directorate.
I support the establishment of a TAFE course. It is
the policy of the Labor government in Canberra and
a position taken by the Labor opposition in Victoria
that there is a need to improve the skill levels of
workers in all industries. The establishment of an
accredited course in the TAFE system or through
other approved education providers is a mechanism
for raising standards. To use an old slogan, it is
necessary to raise the standard of taxidrivers in
Victoria. I support the initiatives taken by the
government in this area.
The introduction of a standard four-digit
registration number for taxis is important. When the
committee visited other states, members noticed that
the use of a standard four-digit number in cabs
made identification of taxis Simple.
The taxi directorate will need to seriously examine
the development of a positioning system for taxis to
ensure security and safety. Such a system is
important in ensuring a quick response and
pinpointing of the location of taxis, especially if they
encounter problems. Mr Smith may talk about some
of the things the committee saw and heard
concerning a tax on taxidrivers. The pi.r\pointing of
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taxis is imperative to obtaining a quick response by
other taxidrivers and the police.
I am sure there are other issues I have not touched
on that Mr Smith will deal with in his address.
Hon. B. N. Atkinson - Did you write his speech?
Hon. D. A. NARDELLA - No; but we worked
extremely closely on the report.
The last issue I wish to speak about is the
development of contracts for the provision of
transport services under clause 5 of the bill. I am
concerned that there may not be appropriate checks
and balances in the system and that conflicts of
interest may not be dealt with properly. Mr Power
raised a direct issue concerning clause 5, under
which the Public Transport Corporation will be able
to contract directly with other organisations in the
community for the development of services and
routes for the public transport system.
Today Parliament debated the issue of a consultant
who had direct links to a company that was
successful in obtaining a major contract in Victoria.
That goes to the crux of good government and to the
issue of accountability. Fair play must apply to any
contract or bidding system created by legislation. If
the system is not clean, not understood by everyone
to be fair and does not work properly, the only way
of doing business in Victoria will be via the back
door -via the door-openers that have been
appointed to various positions. I have great concern
about the contract and the consultant's links that
were highlighted in the Herald Sun today. I think it
stinks. It goes to the heart of good government. If
legislation is abused, it will open the door for a
number of other shonky deals.
My concern about that issue has been put on the
record. The community has not heard the last of it.
The government must build in safeguards and
guidelines so that consultants are not directly linked
to companies that are bidding for contracts. For
instance, they should not be allowed to prepare the
necessary documents on which departments call for
expressions of interest. The opposition will not allow
that situation to go unchecked. It will not allow
those types of situations to continue, regardless of
whether they occurred in the past, are still occurring
or might occur in the future. I am serious about that
issue; if left unchecked and a lid is not put on those
types of situations, Victoria will be worse off for it.

TRANSPORT (FURTHER AMENDMENT) BILL

Wednesday, 18 May 1994

COUNCIL

I support the legislation, which is an important step
in the development of a safer taxi industry in

Victoria. That part of Victoria's tourism industry
needs to be pursued along with other service
providers. It will certainly be supported
wholeheartedly by the opposition. I wish the bill a
speedy passage.
Hon. K. M. SMITH (South Eastern) - I take
heart from Mr Nardella's offering me as much time
as I like. I am grateful for the support of my
colleagues, particularly Mr Cox, who encourages me
to continue until the government gets the full story
through to the opposition. It gives me a great deal of
pleasure to become involved in the debate for a
couple of reasons. The first concerns the Victorian
Taxi Directorate. It gives me great heart
because--

Honourable members interjecting.
Hon. K. M. SMITH - Are you right, you lot?
Can you just relax? You seem a bit excited!
The PRESIDENT - Order! Mr Smith should
proceed without assistance.
Hon. K. M. SMITH - Thank you for your
protection, Mr President. I very much appreciate it.
But the problem is that the interjections are coming
from my side of the house! The idea of a taxi
directorate is excellent; it is time Victoria got its taxi
industry back into decent condition so that people
feel safe to travel in taxis and so that drivers feel safe
from some of the passengers who, unfortunately,
tend to use their services.
The Crime Prevention Committee spent a great deal
of time examining the taxi industry. The Minister for
Public Transport, who was developing a taxi policy,
gave the committee a reference on taxis. After the
death of a taxidriver in Dandenong the minister
considered it was important that the all-party
parliamentary committee examine the industry and
make recommendations to the government. The
committee examined the industry over a period of
some months. It conducted a number of
investigations in Victoria, New South Wales and
Queensland so that it would be fully informed and
could make the right recommendations.
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last year I visited England, which has had a taxi
service for a long period.
Hon. G. H. Cox interjected.
Hon. K. M. SMITH - They were absolutely
thrilled to see me. They were delighted that
somebody was taking an interest in the taxi service
that they had been running so well for so long.
London has some 20 000 taxis. There has not been a
death or a murder in a London taxi for five years.
When one sees how those taxis are buil t, one can
understand why that is so.
The taxi industry was very happy to give me as
much information as I wanted. I have passed the
information on to the taxi directorate. The advice
was given in the best possible way. The committee
was delighted that the report - which made 73
recommendations - has been addressed quickly by
the government. I congratulate the Minister for
Roads and Ports for implementing the
recommendations so quickly. I am pleased to be part
of a government and to sit next to a minister who is
prepared to act quickly. He is keen that those
reforms continue. It is virtually unknown for a
parliamentary committee to make
73 recommendations and have so many of them
implemented completely.
The committee produced a number of reports. I was
previously a member of the Public Bodies Review
Committee. I am not too sure whether any of that
committee's reports were acted upon as quickly or
as completely as the report entitled Developing a Safer
Taxi Industry in Victoria. I again congratulate the
minister. I am grateful for the support he received
from the Premier to ensure that Victoria has a safer
taxi industry.
Much discussion has occurred about the colour of
taxis. I think it is a great idea that all taxis should be
the same colour so that they can be easily identified
by tourists. Nothing is more difficult than trying to
select the right cab when the taxis are painted
various colours. You never know whether you are
getting the right cab - whether it is designed for a
particular area because it is white, black, pink or
whatever it might be.
Hon. G. R. Craige - Definitely not pink.

Hon. D. A. NardelIa - We also sent some
emissaries to England.
Hon. K. M. SMITH - Yes. It was very nice of
Mr Nardella to raise that issue. While I was overseas

Hon. K. M. SMITH - As Mr Craige says,
definitely not pink! The Premier was enthusiastic
about the colour pink, as all honourable members
know, but in a typical gesture of the government a
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full public review was conducted. Yellow was the
colour chosen, and that will be the colour of the taxis
in Victoria.

Recently I was in Canberra. I am sure many
honourable members opposite have been to
Canberra. They probably worked as electorate
officers for other members of the Australian Labor
Party or visited them as union officials. They were
probably picked up at the airport and driven away
in a white ministerial Ford and just looked at the
plebs waiting for other transport. When I was in
Canberra I took a taxi that was white with a red roof
and had a red and white stripe along the side. Those
of us who were there on that occasion did not have
the privilege of being driven in white ministerial
cars, as honourable members opposite probably
were when they were in Canberra.
Unfortunately a number of people who were driving
taxis in Victoria were not suitable people to be
taxidrivers. They should never have been allowed to
gain entry to the industry. Honourable members
opposite will no doubt try to howl me down while I
make my remarks on this aspect of the proposed
legislation. In its 10 years in office the former Labor
government lost control of the taxi industry. A
strong coalition government had to come to power
before a decision could be made that something
should be done about the problems in VicRoads. The
report of the Crime Prevention Committee contains
criticisms of VicRoads.1t is gratifying to observe that
the Victorian Taxi Directorate has been established
without the inclusion of any people from VicRoads
who had anything to do wit., the taxi industry in the
past.
Some of the problems of the past related to people
who should not have been allowed to come into the
taxi industry. People who had committed serious
crimes were driving taxis. Recently the taxi
directorate has taken the bull by the horns, so to
speak, and has suspended a number of licences. The
action was deserved because the drivers had
committed crimes over a number of years. No
apologies should be made for the suspensions. My
hope is that the drivers whose licences were
suspended will never again be involved in the
industry.
Members of the taxi industry recognised that it had
problems. They have supported the establishment of
the taxi directorate and are prOViding it with
assistance. The recommendations of the committee
are being implemented.
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I refer to the provisions relating to zero blood
alcohol readings. Too many taxidrivers were
prepared to prime themselves with alcohol before
they went out or were prepared to have a drink
while sitting in a car waiting for a fare. Honourable
members will have had the experience of being
driven by an unpleasant taxidriver who had a
skinful, so to speak, and was prepared to be abusive
to his passenger. Many taxidrivers do not know their
way around the streets of Melbourne. That problem
was referred to and will be addressed.
A number of taxi operators were prepared to put on
the roads taxis that were unsafe. Mr Nardella
described the inspection conducted by the
committee at the Port Melbourne taxi inspection
depot run by VicRoads. Some of the things we saw
there were of grave concern to us, induding cars on
which metal fatigue had taken its toll.
One of the problems Mr Nardella did not refer to
was the number of leaking pipes we saw that were
connected to LP gas bottles. Honourable members
will remember a time when a number of cars fitted
with LP gas bottles in their boots exploded. Such
vehicles are a danger to passengers and, of course, to
drivers. The government has done the right thing
about that problem and accepted the
recommendations of the Crime Prevention
Committee. The government has been prepared to
take up the recommendations of the committee and
as a result Victoria will have a first-class taxi
industry.
I now refer to trams, trains and buses, which are
covered in the second part of the committee's report
on developing a safer publiC transport industry.
Once again the government has reacted quickly to
suggestions on the issue. I have great pleasure in
chairing the committee, whose members travelled
many kilometres on trains in an attempt to get some
feel for the experiences of passengers and to hear
their concerns, especially about serious attacks on
people using the public transport system.

Over a long time, because of what has appeared in
the media, a perception has built up that trains and
general railway areas are unsafe. Members of the
media of this state have brought the public transport
system into focus. During the time the committee
was undertaking its investigations a number of
newspaper articles appeared. They clearly indicated
that it was unsafe to travel on the public transport
system. However, when one got to the facts it was
found that the published accounts were not quite
accurate.
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I refer to an article published in the Herald Sun of
11 July 1993 and headed 'Youth dies, 3 hurt in knife
attacks', which states:
A youth, 17, died after being stabbed on his way to
Richmond railway station early yesterday.
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The perception is that it is unsafe to 'travel on public
transport. I am sure it will be of interest to all
honourable members that every year apprOximately
300 million trips are taken on the public transport
system throughout Victoria and the number of
reported assaults totals approximately 400 or 500. I
am sorry, I have lost my place. In fact--

Police said it was one of three stabbings yesterday.

An Honourable Member - What a godsend!
The youth's female companion, 17, also was stabbed in
the attack in Stewart Street about 12.20 a.m.
The East Doncaster couple was among a group of
friends walking to the station when a fight began.

Members of the committee discovered that the
incident happened at 12.20 on Saturday morning,
when trains were not running. The couple was
walking in an area near the station; they were not
going to the station.
They were not going to the station. No trains were
running at 12.20 a.m. at the Richmond station. The
young man in question lived at East Doncaster, so he
was not even in a position where he could catch a
train. However, the press said he was going to the
station and portrayed the incident as another assault
on a member of the travelling public. That was
wrong, but, as it did with a number of other areas,
the press portrayed that area as being unsafe.
A number of murders occurred in the Seaford area;
all honourable members will remember that
dreadful time. It was unfortunate that newspaper
articles kept referring to the Kananook railway
station where the young lady, Sarah McDiarmid,
had been abducted from, because nobody really
knows what happened to her. They kept saying that
the bodies were found around that station. The truth
is that she had only been abducted from that station.
Nobody knows what happened to her. None of the
girls were murdered anywhere near railway stations.
An Honourable Member - She was abducted
from the railway station car park.

Hon. K. M. SMITH - Excuse me.
An Honourable Member - You are forgiven.
Hon. K. M. SMITH - None of the young ladies
were murdered anywhere near the railway station.
Many reports in major newspapers - the Herald
Sun, the Sunday Herald Sun, the Age and the Sunday
Age - all said that the murders were related to
railway stations, which was untrue.

Hon. Louise Asher - You keep carrying on like
tha t and he will speak for longer.
Hon. K. M. SMITH - It is an important issue
and I wish honourable members from the other side
of the chamber would relax for a minute. I know it is
late but I have had to put up with listening to them
for most of the evening, so it is only fair that they
listen to me.
Hon. Louise Asher - Especially on an important
issue like this.
Hon. K. M. SMITH - It is an extremely
important issue. For people to get back on trams,
trains and buses and if the number of cars on the
freeways is to reduce, the government must be in a
position - Hon. B. N. Atkinson - You are talking about
taxis.
Hon. K. M. SMITH - No, I am not.
Hon. B. N. Atkinson - That is what the bill is
about.
Hon. K. M. SMITH - I am sorry, Mr Atkinson,
you are obviously not aware of what is in the bill.
Hon. Louise Asher - He is on our side.
Hon. K. M. SMITH - I know; I wish he would
shut up. Let us return to the important issue before
the house. Bearing in mind that 300 million trips are
taken on Victoria's public transport system every
year, the number of crimes that occurred during the
period 1991-1993 are as follows: in 1991 there were
6410; in 1992 there were 4903; and in the 6 months to
30 June 1993 there were 2208, so one could assume
that the total for that year would be around 4500.
When one examines the breakdown of the crimes,
vast numbers involved theft of vehicles, graffiti and
vandalism. Using the statistics for 1991 as an
example, of the 6410 crimes 443 were assaults, 44
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were indecent assaults, and 33 were wilful and
obscene exposure. Crimes committed against the
person on the public transport system constitute an
extremely small percentage of the total crimes.
As I said, the perception is that it is extremely unsafe
to travel on Victoria's public transport system. The
truth of the matter is that that is not true. Few crimes
are committed against the person.
The PRESIDENT - Order! Perhaps Mr Smith
would care to relate what he is saying to the bill.
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I thank the house for the opportunity to address it,

and I thank the Minister for Roads and Ports for
being such a good sport about the whole thing.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of this bill are
required to be passed by an absolute majority. In
order that I may be certain that an absolute majority
exists, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

Hon. K. M. SMITH - Sure, Mr President.

Honourable members interjecting.
Hon. K. M. SMITH - Do you really want me to
go through this, Mr President?

The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members supporting the question to rise
in their places.
Required number of members having risen:

The PRESIDENT -Order! Yes.
Motion agreed to by absolute majority.
Hon. K. M. SMITH - As with many of the
speakers within this house, we are allowed to relate
to issues contained within bills.

Read second time.
Committed.

Clauses 5 and 6 relate to the Department of
Transport. They recognise the fact that it is the
department's responsibility to properly administer
contracts for transport services, and so forth. The
clauses relate to safety and that sort of thing.

Committee
Clause 1 agreed to.
Clause 2

Mr President, I expect opposition members to ask
those sorts of questions, but not you, Sir. I was
talking about public safety, which I believe is part of
what this bill is all about.
An Honourable Member - The taxis.
Hon. B. N. Atkinson - And he knows the bill!
Hon. K. M. SMITH - It is not just limited to
taxis; there is a lot more to it than that. Mr Nardella

is very much aware of it. The issue of safety in taxis
is extremely important. I am pleased to have had the
opportunity to have contributed to the debate on
this issue.
I will conclude by saying that the government has
been quick to acknowledge that the system has
problems. It has addressed the problems and I am
sure the Minister for Public Transport will continue
to do so in his next report.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank honourable members, whose
remarks were wide ranging, for their support of the
legislation. I thank Mr Power and Mr Nardella for
their support in principle and I thank Mr Craige and
Mr Smith for their contributions. As Parliamentary
Secretary to the Minister for Public Transport
Mr Craige put a tremendous amount of work into
the legislation, particularly in respect of taxis and
the safe operation of trains. I acknowledge the
outstanding contribution that has been made by the
Director of the Victorian Taxi Directorate, Mr Terry
O'Keefe, since he assumed the pOSition on
14 February.
As Mr Smith said, the Crime Prevention
Committee's report, which was tabled late last year,
contained 73 recommendations, and while I have
had reservations about several aspects of the report
and the material on which some were based, it was
very thorough and the evidence of that is the
government's expeditious adoption of many of the
recommenda tions.
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Mr Power speculated about whether it was
necessary to introduce legislation to establish the
directorate, bearing in mind that it has been
operating since 14 February. That point was widely
canvassed within the government before the
decision was made to proceed with the legislation. It
is true that the directorate was capable of operating,
as it is at the moment, Wlder delegations and
provisions within the principal act, but the
government wanted to capitalise on the goodwill in
the taxi industry and to send the message to the
community that it is serious about establishing a
world-class taxi service in Victoria. It seemed
preferable to make a fresh start and to establish the
directorate through specific legislation, therefore
giving it an imprimatur of seriousness and showing
that the government meant business. That is why
action was taken.

MAGISTRATES' COURT
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. HAD DON STOREY
(Minister for Tertiary Education and Training) on
motion of Hon. R. I. Knowles.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the house do now adjourn.

Roxburgh Park estate
In mentioning hire cars Mr Power wondered aloud
whether they were to be taken over by the
directorate. That may be so. I am considering it, but I
want the directorate to concentrate on establishing a
world-dass taxi service in Victoria. The directorate is
doing well and in due course we will consider
whether it should have other responsibilities.
Mr Nardella mentioned the Port Melbourne
inspection station and said he thought it was being
closed down. 1bat is not so. It is simply being
contracted out. Taxi inspections are being conducted
at the premises Wlder a more rigorous regime and
the examples Mr Nardella gave showed that the
system was not good enough before. I assure him
that henceforth it will be better.

Clause agreed to; clauses 3 to 11 agreed to.
Clause 12
Progress reported.

ARTS INSTITUTIONS (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. HADDON STOREY
(Minister for the Arts) on motion of
Hon. R. I. Knowles.

Hon. C. J. HOGG (Melbourne North) - I raise a
matter for the Minister for Tertiary Education and
Training, who represents the Minister for Education
in another place. As the minister is not here perhaps
the Minister for Housing could pass the matter on to
him. As the Minister for Housing would know,
Roxburgh Park is a fast-growing housing estate in
the Shire of Bulla. An average of 10 families a week
move onto the estate - most of them young
families. Already 60 students of school age travel
outside the area to various primary schools.
Hon. R. I. Knowles - You have raised this
matter before, haven't you?
Hon. C. J. HOGG - To make it clear, it was a
different issue but the same housing estate. The
nearest school is 4.6 kilometres away from the estate
and Meadow Heights Primary School, which is one
of the closest schools, is already so crowded that it
will now take only prep students so there are no
new enrolments for any other grades at that school.
Projections based on a residents' survey show that
there will be approximately 350 primary school
students by the end of 1995 and 510 by the end of
1996.
Even with those high student figures, there is no
indication from the minister as to when the
Roxburgh Park Primary School will be built
Accordingly, I ask the minister to ask his colleague
when the government intends to open the primary
school at Roxburgh Park. This facility will be much
needed by 19% and a starting date and completion
date would be greatly appreciated by the residents
of Roxburgh Park. I ask the minister to use his good
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offices with his colleague in another place to provide
this information.

T AFE college for Pakenham
Hon. R. S. IVES (Eumemmerring) - I direct to
the attention of the Minister for Tertiary Education
and Training the fact that until recently a site for a
future TAFE college or annexe in Pakenham had
been preserved on an Urban Land Authority
development state. Despite repeated requests from
the Shire of Pakenham, apparently neither the Casey
College of TAFE or the State Training Board were
able to give a firm commitment to this option.
Therefore the option has now lapsed and the area
will be developed for hOUSing. However, the Shire of
Pakenham is concerned that no site is now reserved
for a TAFE college or annexe in Pakenham.
The population projections for Pakenham are that it
will increase from 25 000 in 1993 to 94 700 in 2010. A
TAFE facility will certainly be required in the future.
I understand discussions are currently occurring
between the Shire of Pakenham, the ULA, the Casey
College of TAFE and the State Training Board to
secure another site for TAFE in Pakenham. I ask the
minister: what is the process for the planning for
TAFE provision in the south-east growth corridor;
and will he expedite the securing of a suitable
reserved site for a TAFE facility in Pakenham?
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approach by Middendorp Electric Company Pty Ltd,
which has a business in Brunswick and which leases
Brunswick railway lot 25 for use as a car park. It is a
narrow strip of land near Albion Street, Brunswick,
tha t parallels the company's property and the
railway in that viCinity. The company is unhappy
with the rental charges that were set nearly five
years ago during the property boom. The minister
would be aware that it is usual for leases to specify
that rent can rise in accordance with market
conditions but there is no clause that allows it to fall.
The company has suggested to the Public Transport
Corporation that it might be able to bid to purchase
the land at a fair and appropriate market value but it
has been informed that the land is not surplus to the
PTC, which surprises the company because it
believes the land has been leased for a SO-year
period and it is not sure for what purpose the land
can be used. I have no problem, and I do not believe
the company has a problem, if the land has a
potential publiC purpose to do with the operation of
publiC transport but the company has not received
an adequate explanation from the PTc.
I ask the minister to clarify the matter. If there is a
good reason I will be happy to inform the company
of that but if there is no further public use for the
land I seek the minister's assistance to allow the
company to enter into appropriate negotiations with
the PTC to purchase the land.

Speed limits
Responses
Hon. D. A. NARDELLA (Melbourne North) - I
direct to the attention of the Minister for Roads and
Ports a number of municipal councils that have
written to me, namely Whittlesea, Bulla,
Broadmeadows and Coburg, which are part of my
province and which are concerned about the
standardisation of the SO-kilometre speed limit on
suburban streets.
They are concerned that a SO-kilometre speed limit
for suburban streets has not been implemented by
the government and that children and frail adults
may be unsafe because of speeding cars on roads in
those areas. Will the minister inform me whether it
is the government's intention to further review the
50-kilometre speed limit in suburban streets, and if
so, when?

PTC rental property
Hon. B. T. PULLEN (Melbourne) - I direct to the
attention of the Minister for Roads and Ports for the
Minister of Public Transport in another place, the

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Mrs Hogg raised an
issue concerning difficulties at the Meadow Heights
Primary School and a number of other schools
because more students-Hon. C. J. Hogg - There is not a primary school
there!
Hon. HADDON STOREY - I thought it was the
Roxburgh Park Primary School that was not there.
Hon. C. J. Hogg - The Roxburgh Park Primary
School is not there.
Hon. HADDON STOREY - Students are
travelling 4 kilometres to the Meadow Heights
Primary School.
Hon. C. J. Hogg - And others!
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Hon. HADDON STOREY - I was about to
clarify that the issue concerns the fact that there is no
school at Roxburgh Park. Mrs Hogg has asked
whether I will ask the Minister for Education
whether he can provide a starting date and a
completion date for that primary school. I will be
pleased to pass that request on to the minister and
ask him to respond to Mrs Hogg.
Mr Ives raised the issue of a TAFE college site at
Pakenham and he pointed out that there had been
an option over some land that had lapsed because it
was not possible to give a finn commitment for the
commencement of any building or annexe in
Pakenham. Mr Ives also pointed out that discussions
were taking place between the TAFE college, the
local council and the State Training Board. I am not
able to say what the present state of those
discussions are but I assure Mr Ives that the State
Training Board and the Office of Training and
Further Education are assiduous in detennining the
needs of the south-eastern growth corridor and
other parts of Victoria. The capital works program is
constantly adjusted according to the amount of
funds available and the growth in population and
demand. I am sure Mr Ives will understand that. I
shall make some inquiries as to the current state of
discussions and respond to him.

wrote to each of them on about 26 November 1993
indicating the government's intention with speed
limits. I said that a decision had been made that
there would not be a general reduction in urban area
speed limits and that the 6O-kilometre speed limit
would remain. However, it was open to the
municipalities to apply to VicRoads if they believed
a street or precinct within their respective
municipalities justified a reduction in the speed
limit. That remains the position.
Mr Pullen raised a matter on behalf of a business in
Brunswick that currently leases some railway land.
He appears to have advanced a sound case for
consideration of sale of the land to the company. It
could well be tha t it is required for future use by the
PTC but, on the face of it, it seems hard to believe.
Perhaps someone in the department is making an
assumption that is not actually subject to scrutiny to
detennine whether it is required in the future.
I shall invite my colleague the Minister for Public
Transport to have the matter examined at a higher
level and get him to communicate directly with the
honourable member.
Motion agreed to.
House adjourned 12.00 a.m. (Thursday).

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Nardella raised the issue of speed limits
in urban areas on behalf of a number of
municipalities within his province. Mr Nardella
might care to remind those municipalities that I
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