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Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

CRIMES (AMENDMENT) BILL
The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.3 a.m. and read the prayer.

MELBOURNE WHOLESALE FRUIT
AND VEGETABLE MARKET TRUST
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

PLANNING AND ENVIRONMENT
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

HEALTH AND COMMUNITY
SERVICES (FURTHER AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

HEALTH SERVICES (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

BUILDING BILL
Introduction and first reading
Received from Assembly.

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Tertiary Education and
Training).

ELECTRICITY INDUSTRY BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

EDUCATION (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HADDON
STOREY (Minister for Tertiary Education and
Training).

EMPLOYEE RELATIONS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Tertiary Education and
Training).

LOCAL GOVERNMENT
(MISCELLANEOUS AMENDMENTS)
BILL
Returned from Assembly with message relating to
amendment.
Ordered to be considered later this day.

PORT OF MELBOURNE AUTHORITY
Hon. R. M. HALLAM (Minister for Regional
Development) presented report and financial
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statements of the Port of Melbourne Authority
superannuation scheme for 1992-93.
Laid on table.
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Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Eltham Planning Scheme - Amendment RUSt.

HEALTH COMPUTING SERVICES
Hon. R. I. KNOWLES (Minister for Housing)
presented report of Health Computing ServicesVictoria Ltd for 1992-93.

Flinders Planning Scheme - Amendment RL3.
Lillydale Planning Scheme - Amendment L96
Part 4.
Mornington Planning Scheme - Amendment RL3.
South Melbourne Planning Scheme Amendment L74.

Laid on table.

AUDITOR-GENERAL'S REPORT

Legal Aid Commission and Office of the
Valuer-General
The Clerk presented report of Auditor-General on
Legal Aid Commission and Office of the
Valuer-General.

Westernport Region Planning SchemeAmendment RL3.
Psychological Council- Reports, 1991 and 1992 (two
papers).
State Electricity Commission Superannuation Fund Report, 1992-93.
A Statutory Rule under the Audit Act 1958 - No. 216.

Laid on table.

PAPERS
Laid on table by Clerk:
Arts, Sport and Tourism Department - Report,
1992-93.
Board of Studies - Report, 1992-93.
Chiropractors and Osteopaths Registration Board Report, 1992.
Coal Mine Workers' Pensions Tribunal- Report,
1992-93.
Education Department - Report, 1992-93.
Emergency Services Superannuation Scheme - Report,
1992-93.
Freedom of Information Act 1982 - Report on
operation, 1992-93.
Justice Department - Report, 1992-93.
Parliamentary Committees Act 1968 - Minister's
response to recommendations in Economic
Development Committee's report upon the Victorian
Building and Construction Industry.
Parliamentary Contributory Superannuation Fund Report, 1992-93.

HEALTH SERVICES (AMENDMENT)
BILL
Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this Bill be now read a second time.

The purpose of this Bill is to make a number of
amendments that will improve the effectiveness of
the Health Services Act 1988 and the Health Services
(Conciliation and Review) Act 1987.
HEALTH SERVICES ACT
Honourable members will be aware of the
revolution that is occurring in our public hospital
system due to the introduction of case-mix funding
on 1 July this year. Case-mix funding is designed to
encourage hospitals to become more competitive
and innovative. Under the case-mix system, public
hospitals receive a fixed annual grant together with
a payment per patient based on the
diagnosis-related group pertaining to his or her
treatment.
Case-mix funding places significant emphasis on the
quality and accuracy of patient data. It is therefore
imperative that high levels of consistency in the
coding of such data are applied across Victorian
public hospitals.
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A coding audit of approximately 1 per cent of
hospital records will be carried out each year. The
Bill will facilitate such audits by enabling case-mix
auditors to obtain access to confidential patient
records for the purposes of an audit.
In this day and age the community demands high
standards of accountability for the expenditure of
public fWlds. Such auditing is therefore considered
essential to ensure the integrity of the case-mix
funding system. I cannot stress too strongly that the
Bill prohibits appointed case-mix auditors from
disclosing to anyone confidential patient
information obtained in the course of carrying out
an audit. Any breach of confidentiality by a case-mix
auditor will be a serious offence that will attract a
maximum penalty of 100 penalty units.
Of course, case-mix auditors will be required to
provide information to the Department of Health
and Community Services. However, the Bill makes it
abundantly clear that such auditors can provide
only coded non-identifying information to the
department. It would be a breach of the statutory
duty of confidentiality provided in this Bill for a
case-mix auditor to give the department information
which could identify a patient.
I now wish to make a statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 11 of the Bill amends the Health Services Act
1988 to alter or vary that section. Clause 11 of the Bill
inserts a new section 157B into the Health Services
Act 1988 which provides that it is intended to alter
or vary section 85 of the Constitution Act 1975 to the
extent necessary to prevent the bringing before the
Supreme Court of an action of a kind referred to in
proposed section 18F.
Clause 6 inserts a new section 18F in the Health
Services Act 1988 which gives an immunity from
court action to case-mix auditors exercising their
powers in good faith and with reasonable care under
section 18D of the Act as proposed to be amended.
The reason for limiting the jurisdiction of the
Supreme Court in this way is that case-mix auditors
will have access to confidential patient records. As
the case-mix auditors are acting in compliance with
duties set out in the Act and their duties are essential
for the working of the case-mix funding system, it
should be clear that they are immune from legal
proceedings against them if they have acted in good
faith and with reasonable care.
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In addition, the Bill will provide a simplified

procedure which will streamline the process of
amalgamation of registered funded agencies
including public hospitals, denominational hospitals
and community health centres, in circumstances
where those agencies choose voluntarily to
amalgamate and there is agreement between the
government and the agencies concerned, and the
amalgamation will result in the provision of better
health services to the community.
HEALTH SERVICES (CONCILIATION AND
REVIEW) ACT
The Health Services Commissioner is often referred
to in the community as the health complaints
ombudsman. However, while the Ombudsman, and
other officers who must act independently of
government, are Crown appointees, it is not
generally appreciated that the Health Services
Commissioner is in fact an officer of the Public
Service. It is imperative that the commissioner be
and be seen to be totally independent if parties to a
complaint are to have absolute confidence that the
commissioner will deal with complaints without
fear or favour.
The government believes it is not desirable for the
commissioner to be perceived to have any conflict of
interest. Accordingly, this Bill will amend the Health
Services (Conciliation and Review) Act to make the
position of Health Services Commissioner a
statutory appointment. As a result of the Bill the
commissioner is to be appointed by the Governor in
Council for a maximum period of five years. Terms
and conditions of appOintment will be specified in
the instrument of appOintment.
A number of additional safeguards are incorporated
into the Bill to protect the independence of the
commissioner. For instance, a resolution of both
Houses of Parliament will be required before the
commissioner can be removed from office. I have no
doubt that these changes will foster even greater
community confidence in the impartiality of the
Health Services Commissioner.
I commend the Bill to the House.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North)
Debate adjourned until later this day.
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MELBOURNE WHOLESALE FRUIT
AND VEGETABLE MARKET TRUST
(AMENDMENT) BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

The Bill will establish the Melbourne Market
Authority and provide urgently needed reform at
the Melbourne Wholesale Fruit and Vegetable
Market. In April 1993 Parliament was advised that a
review of the Melbourne Wholesale Fruit and
Vegetable Market would be undertaken by a
subcommittee of the government's agriculture
committee. The review fulfils a commitment made
in the Liberal-National coalition agriculture policy
released prior to the State election in October 1992,
which required a report on the operation of the
Market Trust and implementation of the findings of
the Public Bodies Review Committee report, 1990.
The review was able to draw upon a number of
previous reports on the Melbourne Wholesale Fruit
and Vegetable Market and provided the opportunity
to consider carefully and comprehensively a wide
range of problems that continually arise in relation
to the buying and selling of fruit and vegetables at
the market. These problems can no longer be
ignored. The Melbourne market is potentially an
extremely valuable resource. Independent
consultants engaged during the review estimated
the value of throughput to be around $800 million
annually with gross income from the site calculated
at $120 million a year. About 4000 people work at
the market. To put those figures in context, the
market has probably twice the turnover of
Melbourne's largest retail shopping centre. Central
fruit, vegetable and flower wholesaling is therefore
big business and needs to be managed accordingly.
In considering the report of the review committee
the government has accepted the major
recommendations of the report except that
responsibility for administration of the Farm
Produce Wholesale Act is to remain with the
Department of Agriculture. Shifting responsibility to
the authority would have meant collocating
regulatory and service-provider functions in the one
organisation. The decision to maintain current
arrangements will mean that the new authority will
be free to concentrate on its commercial objectives.

Tuesday, 30 November 1993

I turn now to the major features of the Bill. The Bill
establishes the Melbourne Market Authority to
replace the Melbourne Wholesale Fruit and
Vegetable Market Trust. The authority will have not
less than three and not more than five members. The
members of the authority will be selected and
appointed by the Minister for Agriculture having
regard to their capacity to manage an economic,
efficient and progreSSive wholesale fruit and
vegetable market. Membership will be drawn from
people with appropriate qualifications and/or
experience in law, real estate, accounting, finance,
the retail or wholesale business sector or any other
appropriate field.
In order to ensure that the views of industry are
available to the authority a revised system of four
advisory committees will be established,
representing the interests of fruit and vegetable
wholesalers, growers, retailers and the flower
industry. Each adviSOry committee will consist of
five members appointed by the authority with three
of the five selected from a panel of names submitted
by the relevant industry organisations.
The authority will operate on a fully commercial
business basis with the following objectives:
to control, maintain and manage the Melbourne
Wholesale Fruit and Vegetable Market and the
market land;
to promote the use of the facilities at the
Melbourne Wholesale Fruit and Vegetable Market;
to provide a commercially viable wholesaling
facility for the efficient distribution of fresh
produce;
to optimise returns on the land and assets
controlled and managed by the authority; and
to provide advice and information to government
on matters relating to the market, its use by
industry and industry related matters generally.
The changes recommended by the review committee
and enacted in this legislation together with the
further reforms to be implemented by the new
authority are essential if the Melbourne market is to
remain relevant and meet the current needs of
industry.
The government is confident that the Melbourne
Market Authority will manage the market on a
successful commercial basis in the best interests of
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the wide cross-section of industry that uses the
facility.
I commend the Bill to the House.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until later this day.

PLANNING AND ENVIRONMENT
(AMENDMENT) BILL
Hon. R. I. KNOWLES (Minister for Housing)-1
move:
That this Bill be now read a second time.

On 13 August this year the Minister for Planning

announced a comprehensive reform program for the
planning system in Victoria. It is a reform program
to ensure that the planning system gives greater
certainty and clarity for investors in Victoria to
create jobs and prosperity. This Bill is a key part of
the reform program to ensure that the legal
framework within which planning operates is in
tune with community needs. The present
development approval system is cumbersome,
expensive and slow. Planning schemes have too
many words, too many zones and too many
amendments. The system is perceived by many as
inhibiting rather than facilitating development and
job opportunities for the many Victorians who are
without work.
The Planning and Environment Act 1987
incorporates processes and provisions which
prevent flexibility and efficient decision making. The
balance has been tipped too far in favour of objectors
who are able to hold up developments even though
they may not be actually affected by the
development. This type of system may have been
fine for the 1980s but does not suit the community
needs for the 1990s and beyond into the
21st century. What is needed is a system which can
deliver inexpensive, speedy decisions, with people
who are genUinely affected by the development able
to have their views considered in the process.
Honourable members on both sides of the House,
particularly those who have been municipal
councillors or who have been besieged by
constituents with atrocity tales of council red tape
and delays, will readily understand the need for the
changes in this Bill. Indeed, many of these changes
are similar to those proposed in 1992 by the
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opposition when it was in power. Unfortunately the
government of the day had neither the strength of
mind nor the sense of purpose to pass that
legislation despite generous offers of support from
members now on this side of the House. Today the
remaining members of that former government will
have the opportunity to vote for these changes
which they know only too well are necessary and
well overdue.
The key difference between this government's
approach and what was proposed in the past is the
commitment of my colleague the Minister for
Planning to work in partnership with local
government to implement these reforms, by
developing protocols for the use of powers
introduced in this Bill and by preparing guidelines
to make the approvals process easily understood
and efficiently administered.
I will provide some details of the Bill shortly, but
first I remind honourable members that these
legislative changes should not be seen in isolation.
The Planning and Environment Act 1987 is enabling
legislation. It works only in conjunction with
planning schemes, which have become far too
unwieldy. Not only must the schemes be
restructured to achieve a more efficient approvals
process but also the Act must be changed to allow
those structural changes to be put in place without
constant procedural battles.
1 remind honourable members that it took 14 years
before the 1954 Melbourne Metropolitan Planning
Scheme was finally approved. We now have more
than 50 planning schemes in the metropolitan area
and we cannot contemplate taking anything like that
length of time to make necessary changes. We must
have greater flexibility, greater speed and greater
certainty to make sure our planning system reflects
our vision for a prosperous economy which fosters
rather than stifles development.
The changes proposed will be welcomed by most in
the community. Indeed the Minister for Planning
has secured the support of the Planning Advisory
Council. I remind honourable members that the
Planning AdviSOry Council has on it representatives
from peak industry and professional gi'OUpS such as
the Municipal Association of Victoria, the Local
Government Planners Association, the Building
Owners and Managers Association of Australia Ltd,
the Housing Industry Association and the Royal
Australian Institute of Architects; it has
representatives of heritage and conservation
interests; and it has members with direct local
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government experience and expertise in panel and
appeals procedures. The advisory council agrees
with the proposed changes and, indeed, has
impressed upon the Minister for Planning the
urgency with which they are needed to provide the
catalyst for other changes in planning schemes and
regulations.
I turn now to some of the specific changes proposed
by the Bill.
NonCE OF APPUCAnONS
Clause 13 relates to the giving of notice of an
application. The Planning and Environment Act
1987 introduced the requirement to give notice of an
application to the owners and occupiers of adjoining
land. The requirement was introduced to overcome
problems which had arisen in several cases as a
result of the lack of notice under the former
legislation. The Act also requires notice to be given
to any other persons, if the responsible authority
considers that the grant of the permit may cause
material detriment to them. If a person did not
receive a notice the Act allowed that person to ask
the Administrative Appeals Tribunal to cancel or
amend a permit. The Act allows planning schemes
to give exemption from that notice in specific cases,
but this has not been effectively used because the
exemption which can be granted is limited.
The effect of these notice requirements is that
excessive notice is often given for a wide range of
applications. That adds unnecessary cost and delay
and has the effect of inviting objections and appeals
from many, often unaffected, people. The clause,
together with clause 4, puts the principle on which
the original provision is based into effect by
providing that a planning scheme may set out
certain types of applications which are either exempt
from normal notice provisions and for which other
requirements, if any are specified in the scheme,
apply.
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If an application is not exempt from notice, the
current requirements in the Act must be complied
with. However, the clause provides that a default
requirement will apply if there is delay in an
applicant being told how notice must be given. That
will help applicants get on and give notice quickly.

Clauses 16 and 19 also provide that a scheme may
set out classes of applications which are exempt
from the need to give notice of a decision to grant a
permit to objectors and which are exempt from an
appeal by an objector against a decision to grant a
permit.
Victoria has extensive rights for third parties to
object to permit applications and to appeal against
decisions, and experience over the past few years
suggests that the cost of this process in terms of
delay is excessive. In effect, the clauses propose a
means of allowing a better balance to be found
between the ability to object and appeal if someone
is affected by the proposal and the need to ensure
that decisions on straightforward applications for
use and development can be made quickly.
The extent of exemptions from notice and appeal is
to be set through schemes and could be either
general over the State or a region or designed to
meet local requirements.
The Minister for Planning will prepare an
amendment to all planning schemes to exempt
under these provisions certain types of applications.
This will add certainty for those applications and
will cut delay. I have with me proposals for the
amendment of all planning schemes. I seek leave to
incorporate the document in Hansard.

Letlve granted; document as follows:
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PERMIT APPLICATIONS TO BE EXEMPT FROM NOTICE
Proposals for amendments to planning schemes to set out classes of
applications:
(a)

Exempt from notice under Section 52(1) and set out
alternative notice provisions (if any).

(b)

The decisions on which are exempt from the requirements of
Section 64(1), (2) and (3) or Section 82(1) or both.

The proposals are summarised in the following table:
Application

Whether exempt Alternative notice
from Section 52(1) (if any)

2 or more dwelhngs

Yes

Personal notice to No
adjoining owners
and occupiers, and
notice on the land.

Minor vegetauon clearance

Yes

None

Yes

Change to the decoration of Yes
buildings
in
urban
conservation areas

None

Yes

SubdIVISion of land and Yes
buildings in residential zones

None

Yes

Non-illuminated
advertising signs.

None

Yes

bUSIness Yes

Whether
exempt
from
Section 64
and 82

Exemption from Section 52( 1) will add certainty and consistency for notice requirements
for these type of applications. Provision for other applications will be made over time.
No third pany will be able to appeal against a decision to grant a permit on an application
if the decision is exempt from Section 64 and 82.
These proposals are intended to apply across the State. Councils will be able to prepare
amendments to exempt other types of applications which would apply across or in pan of
municipalities.
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Hon. R. I. KNOWLES - In considering whether
or not to approve amendments to planning schemes
the Minister for Planning will ensure there is some
consistency between requirements so there is not a
fragmented approach to notice requirements.
The Minister for Planning will also issue guidelines
to help councils make sure that people who receive a
notice better understand what is proposed. When
notice of an application is given it should include a
straightforward description of what is proposed. If,
for example, I apply for a permit to remove an old
cypress hedge, it helps my neighbours to be told that
rather than proposing to remove "protected
vegetation" I am proposing to remove "protected
vegetation being the old cypress hedge on the
northern boundary". Overall, the changes to notice
requirements will ensure that the notice better
reflects the type of application, that notice can be
given more speedily, and that the delay of third
party appeals is cut for minor applications.
OBJECTIONS
Clause 14 extends the present requirement for an
objector to be affected by the grant of a permit and
provides that the objection must state the reasons for
that objection. Councils and applicants have
complained about inadequate objections or
objections which have little relevance to the
application. The clause provides that objectors must
state how they would be affected by the grant of a
permit. This will help the council decide what
weight to give to the objection.
Clause 19 removes the automatic right of a person
who did not object to appeal against the decision to
grant a permit. People who believe they will suffer
material detriment by the granting of a permit
should make their objections known to the council
and must not hold their fire until after the council
decision has been made. That is consistent with
giving the council the best chance of making
decisions that resolve concerns and avoid the need
for appeals.
A person who has a genuine reason for wanting to
appeal but did not object will need to seek leave of
the tribunal to appeal under clause 19. If no other
appeals have been lodged, the tribunal will need to
hear and determine the request quickly because the
council is required to issue the permit after 21 days
if there are no appeals.
Clause 16 removes a now unnecessary seven-day
delay in granting a permit to which there have been
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objectors. The Administrative Appeals Tribunal
Act 1984 was amended in 1991 to require an objector
to notify the responsible authority of an appeal
against its decision, and there is now no need to
allow the tribunal an extra week to notify the
authority.
COMMERCIAL COMPETITION
The Act allows councils to consider the significant
economic effects of proposed developments before
making decisions. Clearly this was not intended to
mean and does not currently mean that planning
schemes may regulate commercial competition. It is
important that the Act be strengthened to recognise
this well-established principle of town planning law
so that objectors whose growlds are based on trying
to secure or maintain direct or indirect commercial
advantage do not create delays to the disadvantage
of applicants.
Clause 14 provides that a council may reject an
objection based on such grounds and clause 26
allows the tribunal to make awards for
compensation against a person if proceedings are
brought by that person on such grounds. This will
help ensure that delays in the granting of permits
caused by persons objecting and appealing on these
grounds will be cut.
CERTAINTY FOR PERMITTED USE OR
DEVELOPMENT
One of the uncertainties under the Act is that if
under a planning scheme a use or development does
not require a permit, an applicant must proceed on
the basis of his or her interpretation of the relevant
provisions of the scheme. If detailed conditions are
set in the scheme, this can be a complex matter. Also,
if the scheme changes before the use or development
commences, additional requirements may need to be
met.
Currently, there is no provision for a statement to be
made that a proposed use or development meets the
requirements of a scheme and does not need a
permit. As the Minister for Planning intends to
ensure that schemes provide for more permitted
development subject to conditions, it is likely that
there will be a greater demand to have a statement
to this effect.
Clause 23 allows a certificate of compliance to be
granted not only for proposed use or development
but also for existing use or development. The
certainty of a certificate will often be attractive to a
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person proposing a type of use or development that
complies with the scheme. It will also be attractive to
that person's financiers.
Clause 4 makes it possible to provide additional
security to a proposed use or development because
the scheme can specify what effect, if any,
amendments to the scheme have on the use or
development before it is commenced or completed.
The Minister for Planning intends to prepare a
Statewide amendment to schemes to specify that
additional requirements which may be introduced
into the scheme do not have to be complied with if
the use or development commences within two
years of the date of the certificate.
Clause 4 also allows a scheme to clarify the related
issue of what effect, if any, changes to a scheme have
on the validity of a permit for a use or development
that has not been commenced or completed. It is
commonly believed that a permit can generally be
used, even if the scheme is changed to prohibit the
use or development or to introduce new
requirements, such as additional car parking.
However, there is no provision in the Act to this
clear effect. The Minister for Planning proposes an
amendment to schemes to make a general Statewide
provision along the lines of what is commonly
believed.
A certificate about existing use or development will
add certainty to prospective owners and occupiers
of land in cases in which there may be doubts about
compliance. It should not normally be needed in
straightforward cases such as buying a standard
detached house in a standard residential zone.
CALL IN OF APPLICATIONS AND
AMENDMENTS BY THE MINISTER
Clause 22 establishes a new procedure to consider
applications which raise issues of State Significance
or State policy or for which an applicant is being
disadvantaged by delay. The procedure enables the
Minister to call in an application at an early stage
and for submissions to be considered by a panel for
report to the Minister. The Minister can then make a
final decision on the proposal, and objectors could
not appeal the decision to the tribunal.
Councils and applicants need not be concerned
about a sudden and unannounced action to call in
an application under the delay criterion. The
Minister for Planning intends to give a council
30 days notice of his intention to consider directing
referral of the application, and that will give a
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council time to either explain the circumstances of
the delay to him or to get on and make a decision.
At present an appeal to the tribunal can be called in
by the Minister for a decision. The new provisions
are an extension of that principle and aim to
minimise delay on important applications. If a
council considers that an application raises issues of
State Significance or State policy, it can decide to ask
the Minister to call in the application and make the
decision.
Clause 29 provides that if a planning authority is
slow in taking steps on an amendment, the Minister
may direct that action be taken in a set time and, if it
does not do so, the Minister may take over as
planning authority for the amendment. That will
allow any impasse in considering an amendment to
be overcome and the issues to at least be considered
by a panel. It will still be open to the authority to
abandon the amendment and to the Minister, as a
result, to prepare a fresh amendment if appropriate.
NOTICE EXEMPTIONS FOR AMENDMENTS
Clause 6 expedites the granting of notice exemptions
by the Minister in relation to amendments prepared
by councils and the Minister. It removes the
mandatory requirement to consult responsible
authorities and allows exemptions if the Minister
considers the interests of Victoria or of parts of
Victoria make the exemption appropriate. The
granting of exemptions from all notice requirements
does, of course, fast-track a decision on an
amendment. These are sometimes sensitive
decisions and the clause proposes that the ordinary
notice to Parliament about amendment approvals
include reference to the granting, if any, of notice
exemptions.
REMOVAL OR VARIATION OF COVENANTS
In relation to covenants or title restrictions in place
before 25 June 1991, clause 15 ensures that permits
are not granted to remove or vary those covenants
unless any owner of land benefiting from the
covenant will not suffer detriment of any type and
unless any objection by an owner is not brought in
good faith. That tightens the provision in relation to
covenants in place before that date when
section 60(2) of the principal Act commenced.

The effect of the clause is that permits should be
granted only for dead-wood covenants if no owner
benefiting from the covenant objects to its removal
or variation. The alternative avenues to remove or
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vary a covenant remain in place, being an
application to the Supreme Court under the
Property Law Act 1958 and the preparation of a
planning scheme amendment. In relation to
covenants in place on or after 25 June 1991, the
provisions of section 60(2) will continue to apply.
INTENTION TO VARY CONSTITUTION ACT 1975
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this Bill.
Clause 35 of the Bill inserts a new section 201 D in
the principal Act which provides that it is the
intention of that clause to alter or vary section 85 of
the Constitution Act 1975. This is to limit the
jurisdiction of the Supreme Court in relation to the
hearing and determination of proceedings in respect
of which jurisdiction has been conferred on the
tribunal by the principal Act as amended by this Bill
and to which section 66A of the Planning Appeals
Act 1980 applies.
The reason for limiting the jurisdiction of the
Supreme Court is to ensure consistency with other
planning proceedings arising under the principal
Act which are heard and determined by the tribunal.
OTHER PROVISIONS
The other clauses in the Bill improve machinery
provisions of the Act or planning schemes.
CONCLUSION
In conclusion, I emphasise that this Bill is just a part,
although an important part, of the government's
reforms to the planning system. The Bill facilitates
some of the changes to planning schemes and to the
way the planning system is administered by
councils and other authorities which are needed to
make the system operate in a simpler and more
consistent way.
These changes will help the planning system focus
on facilitating appropriate development in Victoria
and on creating jobs and prosperity for Victorians.
Attached to the second-reading notes is the
document that I referred to earlier. For consistency, I
sought leave to have it incorporated in Hansard and
that was granted.
I commend the Bill to the House.
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Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until later this day.

HEALTH AND COMMUNITY
SERVICES (FURTHER AMENDMENT)
BILL
Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this Bill be now read a second time.

This is the second in a series of omnibus bills to
amend various acts in the health and community
services portfolio.
Like its predecessor - the Health and Community
Services (General Amendment) Act 1993 - this Bill
sets out to resolve administrative or technical
problems and to make other changes necessary to
the law to ensure that health services in this State are
delivered effectively and efficiently.
In view of the disparate nature of the amendments
contained in the Bill I propose to discuss each briefly
in the context of the Act it amends.
CHILDREN AND YOUNG PERSONS ACT 1989
During the autumn Parliamentary sittings in 1993
legislation was introduced by the government to
make it mandatory for specified professionals to
report if they believed on reasonable grounds that a
child was in need of protection from sexual abuse or
physical injury. Different groups of professionals are
being required to report from different dates. One of
the groups to whom the legislation applies is"
teachers.
At present the Children and Young Persons Act 1989
defines State school teachers as persons who are
registered under Part IlIA of the Educa tion Act 1958.
However, the Education Act (Teachers) Act 1993
subsequently changed the registration proviSions of
that Act to a requirement that such teachers must be
appointed either under the Teaching Service Act
1981 or by a school council under the Education Act
1958.
The purpose of the amendment proposed in this Bill
is to reflect the manner in which teachers will be
appointed to teach in schools.
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DIETITIANS ACT 1981
In accordance with the principles of mutual
recognition it is proposed to discontinue the
registration of dietitians in Victoria. To achieve this
objective the Bill will repeal the Dietitians Act and
vest the assets of the Dietitians Board of Victoria in
the Minister. The Minister will also become
responsible for the liabilities of the board.
Provision is made in the Bill for the winding up of
the affairs of the board and for the ultimate transfer
of its assets to the Victorian branch of the Dietitians
Association of Australia. The repealing provisions
cannot be brought into operation earlier than 1 July
1994 nor later than 31 December 1994.
It is important that I make clear that these proposals

follow consultation with, and have the agreement of,
both the dietitians board and the dietitians
association. Legislation to establish a registration
board for dietitians was first enacted in Victoria in
1942.
I would not like this occasion to pass without
acknowledging the outstanding contribution made
by successive registration boards over the last half
century, particularly by the members of the present
board, to the enhancement of the high professional
standards we now expect of dietitians in this State.
HEALTH (FLUORIDATION) ACT 1973
As its short title suggests, the Health (Fluoridation)
Act makes provision for the fluoridation of public
water supplies.
Any water supply authority which fluoridates a
water supply in accordance with the Act is protected
from suit. Advice given to the government is that
the current protections afforded a water supply
authority may not extend to a body which
fluoridates a water supply under a contract or other
arrangement with a water supply authority. The
purpose of the amendments proposed to the Act is
to put beyond doubt that any such agency is also
protected by the Act.
I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 12 of the Bill alters or varies that section.
Clause 12 inserts a new section 12 into the Health
(Fluoridation) Act 1982 which provides that it is
intended to alter or vary section 85 of the
Constitution Act 1975 to the extent necessary to
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prevent the Supreme Court entertaining an action of
the kind referred to in section 4.
Clause 9 substitutes a new section 4 in the Health
(Fluoridation) Act 1982 which gives an immunity
from court action to a water supply authority, a
member of a water supply authority, a person acting
under the direction of a water supply authority or a
person acting on behalf of a water supply authority
under an agreement made between the authority
and that person in respect of the fluoridation of a
public water supply.
The reason for limiting the jurisdiction of the
Supreme Court in this way is that the fluoridation of
the public water supply is so important in the
interests of public health that bodies performing this
function in accordance with the Health
(Fluoridation) Act 1982 should not be prevented
from doing so by actions before the court.
INTELLECTUALLY DISABLED PERSONS'
SERVICES ACT 1986
The proposed amendments to the Act are designed
to allow some services currently provided by
government to be contracted out to non-government
agencies. A capacity already exists for registered
organisations to be funded to provide services, but
the proposed legislation will enable agencies which
are not registered to be contracted to provide
services to the intellectually disabled. Existing
provisions intended to protect intellectually disabled
persons receiving services will be extended to
ensure that service standards are high whether
provided by government, a registered service
provider or a contracted service provider.
Other changes proposed to the Act will remove the
distinction between registered residential and
non-residential services, allow for funding and
services agreements with registered agencies for less
than 3 years, and enable fees to be collected for food
and fuel.
I take this opportunity to foreshadow the intention
of the government to introduce further changes to
the Intellectually Disabled Persons' Services Act to
reflect new developments in this area.
MENTAL HEALTH ACT 1986
The amendments proposed to this Act will require
all psychiatric in-patient services to be licensed
before they can provide electroconvulsive therapy
(ECT). Currently licences are required only where
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ECf is to be provided on other premises. That will
ensure that all providers of ECT are subject to the
same requirements. A further minor amendment
will facilitate the proper use of a patient's money for
the benefit of the patient while admitted to a
psychiatric in-patient service.
PSYCHOLOGISTS REGISTRAnON ACT 1987
The small amendment to the Psychologists
Registration Act is designed to enable the board to
appoint its own staff in common with most other
registration boards. The effect of the amendment is
to omit the requirement that the registrar and the
staff of the board must be public servants.
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circumstances some employment conditions cease to
have effect.
It would reduce the effectiveness of these measures
if compensation were payable in relation to these
matters, and therefore actions for compensation
should not be able to be brought before the Supreme
Court.

SUMMARY
The various amendments I have mentioned will
resolve a number of problems that have arisen in
health and community services legislation as well as
enhancing the provision of quality services within
the State.

HEALTH SERVICES ACT 1988
I commend the Bill to the House.
Among other things the Bill will add a new Division
2A to Part 7 of the Act. The new provisions will
ensure that staff in the health and community
services area have no greater entitlements than other
public sector staff. At present some health and
community services staff, on being transferred to a
lower paid position, are entitled to have their
salaries maintained indefinitely at their former rates.
However, staff in the rest of the public sector are
entitled to only six months salary maintenance.
The difference in treatment is an effect of regulations
made under the previous government and is both
costly and unfair. The amendments proposed in this
legislation will put such health and community
services staff on a similar footing to other public
sector employees.
I now make the following statement under section
85(5) of the Constitution Act 1975 of the reasons why
clause 28 of the Bill alters or varies that section.
Clause 28 of the Bill inserts a new section 157AA
into the Health Services Act 1988, which provides
that it is intended to alter or vary section 85 of the
Constitution Act 1975 to the extent necessary to
prevent the Supreme Court entertaining an action of
a kind referred to in proposed section 138C.
Clause 27 inserts a new section 138C into the Health
Services Act 1988 which prevents the Supreme
Court entertaining an action for compensation in
circumstances where section 138C provides that no
compensation is payable. The reason for limiting the
jurisdiction of the Supreme Court in this way is
because the main purpose of the amendment is to
improve administration within the Department of
Health and Community Services. In certain

Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until later this day.

BUILDING BILL
Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this Bill be now read a second time.

This Bill reforms Victoria's system of building
standards regulation. It follows a major review of
the existing Building Control Act that aimed to free
up the regulatory process and produce legislation
which will be compatible with the current and
future requirements of the construction industry. It
is the product of an exhaustive and open
consultation process, both in Victoria and at the
national level. It will provide improvements in the
health, safety and amenity of people who use
buildings, together with significant cost savings to
the government.
The major reforms are in the areas of liability, the
provision of a privatised option for building
approval and a one-stop-shop approach to dispute
resolution. They are being progressively adopted by
other States and Territories, which reflects the
national momentum and support for reforms to the
ways in which building standards are determined
and enforced.
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The consultation process in Victoria involved public
forums, committees and reference groups, the wide
distribution of research publications and briefings
for representatives of the major industry bodies. The
Bill has the support of industry and local
government, including the Master Builders
Association, the Municipal Association of Victoria,
the Australian Institute of Building Surveyors, the
Royal Australian Institute of Architects and the
Institution of Engineers. The Building Owners and
Managers Association and the Housing Industry
Association support in principle the proposed policy
changes, except for the proposed building permit
levy. I shall now outline the major provisions of the
Bill.
STRUCTURAL ARRANGEMENTS

Building Control Commission
The legislation establishes the Building Control
Commission as the overseeing body for the building
control system. The commission will be made up of
a single commissioner who will be responsible to the
Minister. It will be funded from a levy on building
permits, also introduced under this legislation. To
properly carry out its function the commission must
have the resources to ensure that it can fulfil its role
effectively and that its responsiveness to the
building industry can be maximised.
The Bill will allow staff to be employed either as
public servants or outside the Public Sector
Management Act. This will give the commission
greater flexibility in the recruitment and
management of its staff. In particular it will enable
the staffing numbers of the commission to respond
when the building industry is buoyant and to be
reduced when activity is slower.

Building Practitioners Board
The Bill proposes the establishment of a Building
Practitioners Board to be responsible for the
registration, oversight and discipline of a range of
building practitioners, including mechanical,
structural and geotechnical engineers, building
surveyors and inspectors, and people responsible for
the on-site erection of temporary entertainment
structures. It is expected that the combination of the
commission's capacity to oversee the system and the
Building Practitioners Board's inspectorial, inquiry
and diSCiplinary powers will achieve the
maintenance of the existing high quality of building.
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Building Appeals Board
It is proposed to enhance the existing functions of
the building referees boards by establishing a new
Building Appeals Board to be responsible for all
appeal matters under the new legislation. The
non-legalistic approach of the former building
referees boards will and must be continued.

Building Advisory Council
The setting up of a Building Advisory Council will
provide senior representatives of relevant peak
industry bodies with a forum in which to develop
recommendations to the Minister on key issues
concerning the regulation of building standards. The
council will consist of five industry representatives
plus the Building Control Commissioner, who will
chair it. The proposed council reflects the enhanced
adviSOry role that the peak bodies will have under
the new legislation. The government is committed to
providing industry with the opportunity to directly
advise the Minister on the operation of the building
control system. The Building Advisory Council will
be the key forum for the development of this advice
to the responsible Minister.
In the course of discussions with industry on the
provisions of the Bill it became apparent that there
would be advantages in separating the detailed
technical advisory responsibilities from the broader
policy advisory functions. A Building Regulations
AdviSOry Committee will therefore be established to
advise the Minister on technical issues.
MAJOR POLICY CHANGES

Private certification
The Bill introduces the option for building permits
to be issued by private surveyors, which will
expedite the issuing of building permits. Major
projects and other building projects will no longer be
constrained by local council timetables as the new
provision will enable private building surveyors to
compete with council surveyors for business on the
basis of timing and cost. It is expected that this new
competitive environment will lead to improvements
in skill levels of building surveyors as well as faster
building permits. Everyone who has been involved
in seeking buiJding permits will applaud the
development Ol this service-orientated approach by
building surveyors throughout the State.
When the Bill becomes law, builders will be able to
choose to engage private building surveyors to carry
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out the building permit, inspection and occupancy
permit functions and responsibilities or, where
available, they may choose to use the system
provided by local councils. The present system of
the private certification of non-structural aspects of a
building design for submission to a council will
remain as an option.
The private building surveyor will be required to
work in a professional and impartial manner. His or
her conduct will be regulated by the scrutiny of the
Building Control Commission, and the proposed
legislation includes Significant penalties. Building
surveyors whose work falls short of the standards
required can be deregistered or fined. These formal
powers will be complemented by the peer group
scrutiny of other builders and building surveyors,
and the scrutiny of the insurer. Without good
professional records and acceptable standards of
professional practice, insurers will not maintain the
insurance cover required by building surveyors on
an ongoing basis.
LOCAL GOVERNMENT

Optional regulatory building involvement
The Bill provides councils with a range of options in
relation to their building control responsibilities. A
council could resolve to withdraw from the
administration of its building control functions in
whole or in part and make alternative arrangements
for the issue of permits for building works in its
municipal district.
These alternative arrangements could involve a
council:
contracting out its functions in whole or in part to
a private building surveyor;
transferring its functions in whole or in part to
another council or to the Building Control
Commission subject to the agreement of each
party;
using the services of a private building surveyor
who would carry out functions for a number of
councils; or
with the concurrence of the Minister responsible
for the Building Act, transferring its functions to a
regional corporation as provided for in
section 196 of the Local Government Act 1989. In
this case legal responsibility transfers to the
regional corporation. In all other cases the
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relevant council retains ultimate responsibility for
the function.
LIABILITY AND INSURANCE REFORMS
The Bill introduces a more vigilant approach to the
insurance aspects of approval practices than
currently exists. All building surveyors will be
required to carry compulsory insurance cover as a
prerequisite to practising. There are tough penalties
for not doing so, ranging from fines to
deregistration. The Bill also provides for the random
audit of both council and private building
surveyors. This new compliance regime will help
ensure that building surveyors act with a high
degree of professionalism and integrity and that the
public is better protected in the event of building
standards not being met.
The Bill introduces long overdue reforms to update
liability and insurance arrangements in the building
permit industry. All building practitioners will be
required to carry profeSSional indemnity cover to
financially guarantee their professional obligations,
except in the case of residential builders who
already provide the consumer with an indemnity
under the Housing Guarantee Fund Ltd.
Traditionally a building owner has had to contend
with the ever-present risk of not being able to
enforce a court determination awarding damages
because the financial position of construction
practitioners not backed with insurance can make
such action pointless. Responsible insured
practitioners have also been disadvantaged at the
tender stage as the cost of their insurance has often
made their prices uncompetitive when compared to
practitioners who elect not to carry insurance cover.
The introduction of compulsory insurance will put
all building practitioners on the same footing and
will provide building owners with more certainty. A
further benefit is the predicted improvement in care
and diligence which will result from the compulsory
insurance requirement, as no-claims records will
lead to lower premiums.
The construction industry, local government and
interested members of the public alike are on record
as welcoming the liability reforms contained in the
Bill. Abolition of the unfair doctrine of joint several
liability, or the deep-pocket syndrome, will
introduce a far more eqUitable and responsible
allocation of risk. No defendant will be liable for
more than his or her individual apportionment. This
means that architects, engineers, local government
officers and building surveyors will not have to
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assume liability for the mistakes of other defendants.
Traditionally, a large part of the costs of insurance
premiums has resulted from the risks that insured
practitioners have had to accept for awards
involving insolvent defendants. The reforms will
diminish the risk to insurers, which in turn will
restrain insurance premiums. This reform is one of
the major factors that will give insurers the incentive
to stay in the construction industry. Together with
the new compulsory insurance requirement, the
measures will establish a fair and responsible
liability regime.
The Building Bill will introduce a clear trigger date
for consideration of construction liability claims.
Under the current statute of limitations there is a
great deal of confusion over when the existing
Six-year limitation period starts and ends. One test is
from when damage occurs; another test is from
when a fault is discernible. The result is confusion
and increased litigation risk.
If the first test is followed, it can be difficult to
ascertain when damage actually occurred. It is
conceivable that damage may have occurred during
construction. If that were the case, the plaintiffthat is, the property owner - would be able to claim
for only significantly less than six years after the
issue of an occupancy permit. On the other hand if
the alternative test is followed, namely from when
the damage is discernible or "infinity plus six", the
liability duration is absurdly open ended which in
turn makes it impossible for insurers to quantify risk.
In the words of the Honourable John A. R. Dowd, a
previous New South Wales Attorney-General who
commissioned an inquiry in 1989 into limitation
periods in the construction industry on the basis that
the construction industry warranted special
attention:
the present law is unsatisfactory for the victim of a
negligent act or omission. The starting date for the
reckoning of the period of limitation is the date when
the damage actually occurs, and time will start to run
even if the damage is not discoverable. Potential
plaintiffs may find themselves barred from taking legal
action before they knew, or could even be in a position
to know, they had suffered damage.

In introducing this reform the government is
mindful of the possibility that a more widespread
review of liability issues may be undertaken in
future which may lead to further changes.
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The Building Bill defines a clear starting date - the
date of issue of an occupancy permit - and a clear
conclusion date of 10 years from the date of issue.
That will remove the existing ambiguity
surrounding the time during which the building
owner retains the right to issue legal proceedings.
That will provide property owners with additional
protection in terms of years beyond the very short
number of years which now exists.
The 10-year cap reflects international trends and
laws which have been promulgated in the Northern
Territory, South Australia and New Zealand over
the past 18 months. It is based upon local, national
and international research which has shown a very
low incidence of claims at or beyond year 10. It also
represents a logical and responsible solution to a
profoundly deficient and uncertain area of the law
in a manner which protects the interests of all parties.
The 100year cap applies to property damage
resulting from defects in the design, construction
approval and inspection of buildings. It does not,
however, extend to claims for personal injury or
death which may result from the damage. To ensure
that the liability changes do not have an impact
beyond that intended, the clause notes to the Bill
acknowledge that the definition of building in the
Bill is not to be read to include structures which are
not in the nature of buildings, such as railway
viaducts.
STATEMENT UNDER SECTION 85(5) OF THE
CONSTI1UTION ACT 1975
I wish to make a statement under the provisions of
section 85(5) of the Constitution Act 1975 about the
reasons why it is proposed to alter or vary that
section in this Bill.
Clause 128 confers immunity from action for
municipal building surveyors and private building
surveyors for anything done or omitted to be done
in good faith in reliance on a certificate given by a
registered building practitioner under section 238.
Without that immunity it would be impossible for
the building surveyor to rely on a certificate.
Clause 10 of Schedule 4 continues immunities
conferred under the Building Control Act 1981 in
respect of things occurring before the
commencement of this clause. That ensures that
existing immunities remain. Clauses 129 to 133
establish a system for apportioning liability in
building actions and clause 134 sets a new limitation
period for building actions. It is necessary to make it

BUILDING BILL

1350

COUNCIL

clear that the Supreme Court is to act in accordance
with those clauses. Accordingly, clause 260 alters or
varies section 85 of the Constitution Act 1975 to limit
the Supreme Court's jurisdiction in the ways
mentioned above.
BUILDING PERMIT LEVY AND BUILDING
ADMINISTRATION FUND
The Bill proposes that the Building Control
Commission will be responsible for a building
administration fund into which all monies received
under the Act will be paid. The fund will finance the
commission's operations. This will be subject to the
provisions of the Audit Act.
The building permit levy is set at 0.064 per cent of
the contract sum for the work. That will mean that
the cost to an owner for a project costing $100 000
will be $64. The levy will be payable to the
commission at the time an application for a permit is
granted. The levy will be payable on permits issued
from the date on which the provision comes into
effect.
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FLEXIBLE BUILDING PERMIT FEES
The Bill will permit municipal councils to set the
level of fees to be paid for permits or services carried
out under the Building Bill. This will enable councils
to compete on an equal footing with private
building surveyors in the provision of permit
services under the legislation. If a council chooses to
subsidise the building permit process within its
municipal district by charging fees below actual
costs, it will be able to do so.
ENERGY STANDARDS
The current Building Control Act 1981 has contained
since its introduction in August 1982 a
regulation-making power relevant to energy
conservation. Under section 25(a)(iv) regulations
may be made in relation to "resistance to the
transmission of heat". This head of power was
utilised to amend the Victorian Building Regulations
in 1990. Those regulations, which came into force in
1991, require, with some minor exceptions, the
insulation of all new dwellings and additions to
existing dwellings.

PUBLIC SAFETY IN EXISTING BUILDINGS
The approach embodied in the current Building
Control Act regarding the inspection and upgrading
of existing buildings will be extended beyond purely
fire safety matters to include a broader range of
public safety matters such as structural safety.
PROTECTION OF ADJOINING PROPERTY
An enhanced version of the existing Building
Referees Boards will replace the current, more
expensive, arbitrator system of resolving disputes
between parties where protection works are deemed
necessary for properties adjoining proposed
building works.

The proposed introduction of a more explicit head of
power for the making of building regulations
covering energy conservation issues will enable new
policies to be covered by regulations in this
important area. The Department of Energy and
Minerals is now working on the development of a
commercial building energy code which will
promote the application of cost-effective energy
efficiency strategies in new commercial
(non-residential) buildings. Once agreed, the code
can be embodied in regulations.
It is intended that any proposed energy standards

will:
be compatible with government energy policy;

DANGEROUS BUILDINGS
Dangerous buildings, fire report matters and
closures of unsafe assembly buildings are matters
which will remain local government responsibilities
to be dealt with by individual councils or a regional
corporation. They will not be within the jurisdiction
of a private sector building surveyor. A council or a
corporation will have the option of employing
private sector building surveyors on a contract basis
to perform the necessary functions, but the
accountability will not be transferable from the
council or corporation.

result in a net benefit to the Victorian economy in
supplying energy via conservation;
be performance oriented; and
be limited to circumstances where similar results
cannot be practically achieved without regulation.
MAINTENANCE AND USE REGULATION
It is proposed to enhance the regulation of public
safety in existing buildings by providing for the
making of regulations on maintenance and use
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matters, and for an ongoing licensing power to
ensure the maintenance of certain safety facilities,
such as fire sprinkler systems, exit signs, and
emergency lighting.
CONSOLIDAnON
Under the Bill, places of public entertainment,
open-air public venues, including non-building
venues, and temporary entertainment structures,
such as circus tents, temporary seating systems,
temporary halls and display venues, which are
currently regulated by the Health Act will be
brought under the building regulation legislation.
Amendments will also be made to the Housing
(Standard of Habitation) Regulations 1985 to bring
those requirements into line with the Building Code
of Australia.
The Bill provides a mechanism for the scrutiny of
any regulations made under other Acts that may
contain matters for which regulations can be made
under the Building Act. A disallowance procedure
power for duplicatory regulations is also provided.
The Bill restates the amendment to the Building
Control Act made last year which invalidates any
local law to the extent that it provides for any matter
for which a regulation may be made under the Act,
unless the local law is one that may be made under
the Act.
PLUMBERS, GASFITIERS AND DRAINERS
REGISTRATION BOARD
It was proposed to restate in this legislation Part VI
of the Building Control Act 1981, dealing with the
registration of plumbers, gasfitters and drainers. It
has now been decided that these provisions should
be in separate legislation. The Commonwealth and
State Ministers for labour have instituted a review of
the qualifications of plumbers, gasfitters and
drainers and it would therefore be premature to
proceed with the legislation in advance of the
completion of the review.

CONCLUSION
The Bill is a reform package which will take
construction industry regulation into the
21st century. The new organisational arrangements
provide for the establishment of a responsive system
which maximises the involvement of the industry in
the regulatory framework. The liability and
insurance reforms will introduce a much fairer
regime and will provide far more clarity to the law.
That will provide the public with financial

guarantees and professionals with a more equitable
working environment. It will establish an
environment which is competitive and responsible.
The Bill will provide the public with choice and
options and will require building surveyors to
deliver cost effective and timely building permit
services. The Bill heralds a new era in the Victorian
construction industry.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

EMPLOYEE RELATIONS
(AMENDMENT) BILL
Second reading
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to give effect to the
recommendations which the Employee Relations
Commission of Victoria handed down last Thursday.
As honourable members will be aware, the
Australian Industrial Relations Commission (AIRC)
handed down its decision in the review of wage
fixing principles case on 25 October 1993. The AIRC
decided that an arbitrated safety net wage
adjustment of $8 a week to lower paid employees
was appropriate in certain circumstances.
The principle of absorption was endorsed, meaning
that if an increase in any minimum rate is granted,
an employer may absorb any part of the increase
into amounts which are already being paid over and
above the minimum rate.
As a consequence of the AIRC's decision, the
Minister for Industry and Employment, the
Honourable Phillip Gude, wrote to the President of
the Employee Relations Commission, Ms Susan
Zeitz, requesting that she:
inquire and report on (with recommendations for
implementation of any conclusions reached) steps
necessary to ensure the continued relevance of the
minimum wage standard included in Schedule 1
of the Employee Relations Act 1992 in light of the
decision of the Full Bench of the Australian
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Industrial Relations Commission in the review of
wage fixing principles case handed down on
25 October 1993.
Following that request, an inquiry was listed for
mention on 10 November. At the listing of the
matter, interested parties were requested to provide
written submissions and the formal hearing was
listed for 18 and 19 November.
As a result of those steps, the commission received a
wide range of submissions from a variety of bodies,
including the Victorian Trades Hall Council, the
Australian Chamber of Manufactures, the Victorian
Employers Chamber of Commerce and Industry and
many others.
On 25 November the commission issued its report

and recommendations. In essence, the commission
recommended that the safety net adjustment for low
paid workers, provided for in the AIRC's decisions,
be made available to employees who are covered by
the Victorian Employee Relations Act.
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the terms of the reference provided to it by the
Minister.
As I have already mentioned, the commission is
reqUired to act in accordance with the federal
commission's wage fixing principles when making
its consideration. Thus, the interests of the low paid
and industrially weak in our system will be
protected.
Together, these twin requirements mean that there is
a degree of protection for all the parties concerned.
The Bill also proposes to amend section 14(2) of the
Act to avoid uncertainty perceived by the
commission as to whether the minimum terms and
conditions in Schedule 1 apply to all employees.
This perceived uncertainty will be removed by
expanding section 14(2) to state that Schedule 1
contains the minimum terms and conditions for
employees who are parties to employment
agreements or any other contract of employment.
I commend the Bill to the House.

To give effect to the recommendations of the
commission, the government now introduces the
Employee Relations (Amendment) Bill.

Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).

The primary function of the Bill is the introduction
of a new section I13A. The provision allows the •
relevant Minister to ask the commission to consider
an expired State award or Public Service regulations
or determinations which have been rolled over
under the Public Sector Management Act to form an
individual employment agreement. The commission
is reqUired to have regard to any review of wage
fixing principles conducted by the AIRC when
undertaking this consideration.

Debate adjourned until later this day.

Despite the fact that the award or the relevant
provision of the Public Service determination or
regulation has expired, the commission will have the
power to amend the award or provision. Such an
amendment may be specified as having effect from
1 December 1993 or any subsequent date.

BACKGROUND

If the amendment changes the base award wage rate

within the meaning of clause l(c) of Schecule 1 of
the Employee Relations Act, the minimum wage
standard will be the new, increased rate as from the
specified date.
It should be noted that, although the power given to

the commission appears quite broad, it is by no
means unfettered. The commission must act within

CRIMES (AMENDMENT) BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

A central coalition commitment made prior to the
election was to enhance the investigative powers of
the police. The Bill honours that commitment giving
the police power to:
obtain the name and address of a person
reasonably suspected of committing an offence;
fingerprint a person charged with or reasonably
suspected of committing an offence; and
conduct (following the consent of a magistrate) a
body search or obtain hair, blood or other
samples with the assistance of a medical
practitioner.
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The name and address and fingerprinting powers
bring Victoria into line with powers entrusted to
police in most other Australian jurisdictions.
CONSULTATION
The Crimes (Amendment) Bill was read a second
time in the Legislative Assembly on 20 May 1993.
After debate was adjourned, copies of the Bill and
the second-reading speech were widely distributed
so that a full consultation process could be
undertaken. At the end of July all the persons and
agencies to whom the Bill had been distributed were
advised that the Attorney-General had established a
committee to consider comments on the Bill and
noting that no comments had been received by that
time.
At the conclusion of the consultative process
numerous detailed submissions on the Bill were
received and considered. As a result of that
consultation, a number of significant policy changes
have been made which are incorporated in this Bill.
There have also been significant technical
improvements to the Bill as a result of the
consul ta tion.
NAMES AND ADDRESSES
In most cases persons requested by police officers to
provide their names and addresses do so willingly.
However, in a small number of cases persons refuse
to provide their names and addresses. The lack of
power to require persons to provide their names and
addresses hinders police operations and
investigations.
The new section 456A makes it an offence for a
person to refuse to give his or her name and address
or to give a false name and address upon a request
from a police officer who reasonably believes that
the person has committed, or is about to commit,
any offence, or may be able to assist in the
investigation of an indictable offence.
There may be some concern that this power may be
used to harass or intimidate persons. To enhance
accountability, a police officer who requests a
person's name and address is placed under a
corresponding obligation to prOVide, if requested,
his or her name, rank and place of duty in writing.
FINGERPRINTS
The new section 464K, inserted by clause 7,
empowers police to take fingerprints from persons
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15 years of age and above suspected of committing
an indictable offence or a prescribed summary
offence. A police officer seeking fingerprints must
first give a detailed caution. The giving of that
caution and the suspect's responses must be
recorded. If the adult suspect refuses to give his or
her fingerprints police may use reasonable force to
obtain them.
Two significant safeguards apply where reasonable
force is used to obtain fingerprints. Firstly, a police
officer must seek prior authorisation from a senior
officer. Secondly, wherever practicable, a police
officer involved in the investigation of the offence
will not be the officer who takes the fingerprints.
The Bill reflects the government's belief that
juveniles 15 years of age or older are sufficiently
mature that they can be fingerprinted without court
supervision. However, the Bill provides specific
safeguards for those persons -namely, the
juvenile'S parent or guardian, or an independent
person, must be present when police request
fingerprints, caution the suspect and when the
fingerprints are taken. If reasonable force is required
to take the fingerprints of those juveniles, the
procedure will be videorecorded wherever
practicable. If videorecording facilities are not
available the procedure will be audiorecorded.
Fingerprints cannot be sought from children under
10 years of age. Fingerprints can be obtained from
children between 10 and 14 years of age only where
both the child and his or her parent or guardian
consents or where a court order is obtained. The
recent murder of a very young boy by two
lO-year-olds in the United Kingdom is a reminder
that investigative powers must apply to young
offenders, with appropriate safeguards.
Under new section 464M the Children's Court may
make an order if it is satisfied that there are
reasonable grounds to believe the child has
committed an indictable offence or a prescribed
summary offence and, in all the circumstances, the
making of the order is justified.
An application for a court order, directing a chilrl to
give his or her fingerprints, is a preliminary
proceeding in the course of police investigations; it is
not intended to be an opportunity to test the entire
police case against the child. To remove any doubt
about the role of the child in such an application,
new section 464M specifies that the child is not a
party to the application, may not call or
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cross-examine any witnesses and has a limited right
of address before the court.
Fingerprints taken pursuant to a court order will be
videorecorded wherever possible and taken in the
presence of the child's parent or guardian or an
independent person. Again, if videorecording is not
possible, the procedure will have to be
audiorecorded.
DESTRUCTION OF FINGERPRINTS
Under the new section 4640, the Chief
Commissioner of Police is obliged to destroy
fingerprint records if, within six months of being
fingerprinted:
that person has not been charged; or
that person has been charged but the matter not
proceeded with; or
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FORENSIC PROCEDURES
The Bill extends the power under the Crimes Act to
allow compulsory blood samples to be taken, subject
to court supervision, to include the full range of
samples and examinations recommended by the
Coldrey committee. These are: samples of hair,
including pubic hair; scrapings from under the
fingernail or toe-nail; swabs from the surface of the
skin; swabs or washings for gunshot residue; and
physical examinations. The Bill also applies the
compulsory procedures to scrapings taken from the
mouth and dental impressions.
The new section 4645 extends the regime established
under the Crimes Act for taking blood samples by
consent to regulate the conduct of any forensic
procedure with the consent of the suspect. The
suspect must be given a detailed caution and the
caution must be recorded. Where consent is refused,
the forensic procedure can be conducted only
pursuant to a court order.

that person has been charged and acquitted.
The court must be satisfied that:
New section 464P of the Bill provides for the
automatic destruction of fingerprint records of a
person whose fingerprints were retained because of
an offence committed as a juvenile if they achieve an
eight year "clean slate" as an adult - that is, no
finding of guilt in respect of any offence between 18
and 25 years of age.
However, if the juvenile offence for which the
person's fingerprints were retained was a violent
offence, a sexual offence or arson, that person's
fingerprints will be retained indefinitely.
COMPLAINT PROCEDURES
If police officers exercise the new name and address

and fingerprinting powers inappropriately,
aggrieved citizens may use the existing complaint
procedures. Public complaints may be made directly
to the Police Internal Investigations Department or
complaints can be made to the Deputy Ombudsman
(Police Complaints).
The diSCiplinary reforms contained in the Police
Regulation (Discipline) Bill enhance the chief
cOIl\missioner's power to ensure that officers who
exercise those powers improperly are subject to
swift and appropriate disciplinary action.

(1) material believed to be from the offender's
body has been found at the scene of the
offence, on the victim, or on an object or
person believed to have been associated with
the commission of the offence; or
(2) material from the body or clothing of the
victim is present on the body, clothing or
possessions of the person who committed the
offence.
Where police are seeking a swab or washing for
gunshot residue, the court must be satisfied that a
firearm was discharged during the offence.
Where police are seeking to conduct a physical
examination, the court must be satisfied that the
person who committed the offence has
distinguishing marks or injuries.
Where an intimate forensic sample or examination is
sought from the suspect, the suspect may nominate
his or her own medical practitioner or dentist to
conduct the procedure. If the medical practitioner or
dentist nominated by the suspect is available and
elects to conduct the procedure, the taking of the
sample or the physical examination must be
conducted in the presence of a medical practitioner
or dentist nominated by the police. That will ensure
that the appropriate forensic skills are available.
It is anticipated that forensic phYSicians, who have
the appropriate expertise and qualifications, will
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normally conduct intimate forensic procedures.
Guidelines will be developed to ensure that the
forensic procedure provisions of the Bill, especially
those dealing with intimate procedures, are
appropriately and sensitively applied to members of
ethnic communities.
LIMmNG THE ROLE OF THE SUSPECT IN
APPLICATIONS
To clarify ambiguities arising from the Loughnan
case, new section 464T specifies that the suspect on
whom the police wish to conduct a forensic
procedure:
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jurisdiction over applications made under this
legislation.
INTERIM ORDERS
The Bill provides for interim orders where the court
is satisfied that the sample or evidence sought is
likely to be lost if the procedure is delayed until the
final determination of the application. No sample
taken pursuant to an interim order may be analysed
until the application has been fully reheard with the
suspect present. If the court subsequently finds that
the grounds for making an order are not made out,
the evidence obtained is inadmissible and the
sample obtained must be destroyed.

is not a party to the application;
may not call or cross examine any witnesses; and
has a limited and specified right to address the
court. The accused may be represented by counsel
or a solicitor.
A similar regime applies to police seeking to
conduct a forensic procedure on a child. The existing
safeguards that apply to the taking of blood samples
such as the limitations on the use of evidence
obtained from blood samples have been
incorporated in this Bill.
SECTION 85 STATEMENT
New sections 464M, 464T and 464U are intended to
alter or vary section 85 of the Constitution Act 1975.
I therefore make the following statement under
section 85(5) of the Constitution Act of the reasons
for altering or varying that section.
The intention of the Bill is that applications for
orders for fingerprints and forensic procedures from
the Children's Court and orders for forensic
procedures from the Magistrates Court are
preliminary and relatively expeditious proceedings.
The Bill prescribes the role of the suspect in those
proceedings in order to ensure that such matters are
conducted as preliminary proceedings, and in doing
so places consequential limits on the superviSOry
jurisdiction of the Supreme Court. For example, the
Supreme Court will not be able to issue subpoenas
on behalf of persons in respect of whom an
application has been made because those persons
have no right to apply for subpoenas in the inferior
court. However, the Supreme Court will continue to
exercise an important and Significant superviSOry

New section 464W establishes a procedure for
obtaining an interim order by telephone in certain
urgent cases. Telephone applications will be
permitted where it is not possible to have the matter
heard in person and undue delay would result in the
loss of evidence. The Bill requires the magistrate, if
possible, to hear the suspect over the telephone
when a telephone application is made. The
safeguards that apply to urgent orders apply here.
In order to ensure that forensic procedures are
conducted appropriately, wherever possible, any
police officer assisting in the conduct of the forensic
procedure must be of the same sex as the suspect
and will not be one of the officers investigating the
offence. Where a forensic procedure is being
conducted on a juvenile, the child's parent or
guardian, or an independent person, must be
present during the conduct of a compulsory
procedure.
All compulsory procedures conducted in accordance
with a court order must be videorecorded or
witnessed by an independent person, except in the
case of intimate samples, where video recording is
subject to the suspect's consent.
RETENTION OF THE DNA PROFILE OF SERIOUS
SEXUAL OFFENDERS
Under new section 464ZF a person who has been
found guilty of certain serious sexual offences may
be ordered by the court to give a blood sample. The
DNA profile of such offenders will be analysed and
retained. The government is satisfied that the
retention of a DNA profile is justified in the case of a
person who has been found guilty of a serious
sexual offence. Retaining a DNA record in such
cases has significant value, both as a deterrent to the
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commission of future offences and as an aid to
detection if a further offence is committed.
IMMUNITY OF MEDICAL PRACTITIONERS,
DENTISTS AND OTHER PERSONS

New section 464ZH provides that a medical
practitioner, a dentist or a person assisting a medical
practitioner or dentist is immune from legal action
in respect of anything properly or necessarily done
in the course of conducting a forensic procedure.
That provision alters or varies section 85 of the
Constitution Act 1975. Accordingly, I wish to make a
statement under section 85(5) of the Constitution Act
of the reasons for altering or varying that section.
The reasons for preventing the bringing of an action
referred to above are that:
(1) without such protection, persons with the

necessary skills may be unwilling to carry out
forensic procedures, which would undermine
the objective of the legislation; and
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data to accurately assess and monitor the operation
of the Act. I have every confidence that the operation
of the Act will be reviewed and scrutinised.
CONCLUSION

The Bill significantly enhances the investigative
powers of police by granting them the powers to
obtain names, addresses and fingerprints from
suspects and establishing procedures for conducting
forensic procedures subject to court supervision. It
represents the fulfilment of one of the coalition's
major election commitments - to entrust our police
men and women with a similar range of powers
given to their counterparts in other States and
Territories and adequate powers to investigate
serious sexual offences. The Bill balances those
powers with various safeguards to ensure that the
powers are exercised appropriately and the
government has every confidence that Victoria
Police will be greatly assisted by the proper exercise
of those powers.

(2) the protection presently applies to the taking of

a blood sample. It would be inconsistent if it
did not apply to the carrying out of other
procedures authorised by the Bill.
LOITERING BY SEXUAL OFFENDER

The Bill also inserts the new offence of loitering by a
sexual offender into the Crimes Act. The intention of
this offence is to offer some measure of protection to
children from sexual assaults by strangers. It will
now be an offence for a person found guilty of a
sexual offence to loiter without reasonable excuse in
or near areas where children congregate. The
provision covers schools, kindergartens, child-care
centres and any other public place where children
regularly frequent.
It will also be an offence for a person with a

conviction for obscene and wilful exposure or the
possession of child pornography to loiter outside
places where children congregate without a
reasonable excuse. The government believes that
offence will ensure that police have the appropriate
power to minimise opportunistic sexual assaults
against children.
IMPLEMENTAnON AND REVIEW

The Attorney-General has established a committee
with considerable legal expertise and charged it with
the responsibility of overseeing the implementation
and ongoing review of the provisions of this Bill.
The committee has the full cooperation of the
Victoria Police Force in gathering all the necessary

I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

LIQUOR CONTROL (AMENDMENT)
BILL
Second reading
Debate resumed from 25 November; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. T. C. THEOPHANOUS Gika Jika) - Only
one word can be used to describe this legislation and
the way it has been introduced by the
government - hypocritical!
Hon. K. M. Smith - How can you say that?
Hon. T. C. THEOPHANOUS - The action of
this government must go down as the most
hypocritical of any actions by a party - or in this
case, two parties - seen in this House for a long
time. Only one word can be used to describe the
assurances given by the coalition to the Australian
Hotels Association (AHA) before the election, which
resulted in positive support for the government - -
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Hon. M. M. Gould - Mr President, I direct your
attention to the state of the House.
Hon. W. R. Baxter - Get an audience for Theo!
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Hon. T. C. THEOPHANOUS -MrHartigan will
never be able to say, ''When I was Minister". That's
for sure! Mr Hartigan ought to ask the Geelong
hotels what they think. Mr Hartigan is a oncer. He
will not be here next time.

Hon. K. M. Smith - Drag them in!
Hon. Bill Forwood - He'll be too old!
Hon. T. C. THEOPHANOUS - We want your
people here to listen to this debate.
Hon. R. I. Knowles - If they're here, there is no
guarantee they will listen anyway.
Quorum fonned.
Hon. T. C. THEOPHANOUS - It is important
that the government faces up to its hypocrisy on the
Bill. No National Party backbenchers are in the
House at the moment.
Hon. Louise Asher - What about Mr Bishop?
Hon. T. C. THEOPHANOUS - He was dragged
in by the quorum. The government is hypocritical. It
is ashamed of the position it has taken on the Bill.
Hon. K. M. Smith - Not true!
Hon. T. C. THEOPHANOUS - The government
is ashamed of its actions. It knows in its heart of
hearts that the only one of its members who had the
guts to abstain from the vote and to stick up for his
principles was Ken Jasper, the honourable member
for Murray Valley in another place. He stuck to his
beliefs.
In its heart of hearts the government knows that it
has committed an act of hypocrisy, and I will
explain why that is the case. There is only one word
to describe the government's actions. There is only
one word for the assurances it gave the Australian
Hotels Association before it was elected, and that
word is '1ies". They were a pack of lies.
Hon. K. M. Smith - First you said hypocrisy and
now you say lies. Make up your mind!
Hon. T. C. THEOPHANOUS - The AHA
describes the government's actions as a doublecross.
It is the greatest doublecross it has ever suffered
from a political party. When I was Minister - Hon. W. A. N. Hartigan - Don't get back to that.
I should forget about that if I were you!

Hon. T. C. THEOPHANOUS - He will be
kicked out.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - Mr Knowles has
absolutely no control over him.
Hon. R. I. Knowles - I've never sought to
exercise control over him.
The DEPUTY PRESIDENT (Hon. D. M.
Evans) - Order! Mr Theophanous, on the Bill.
Hon. T. C. THEOPHANOUS - It would be
good if Mr Hartigan made a comment that made
sense. When I was Minister responsible for the
liquor industry I introduced modest legislation
designed to remove a specific anomaly that resulted
from the fact that in 170 licensed restaurants
licensees were allowed to serve alcohol without
meals in only 25 per cent of the area. Experience
revealed that that did not work. When 25 per cent of
the area is designated for drinking only but in 75 per
cent of the restaurant a patron must order a meal to
be served a drink - in normal circumstances there
was some sort of physical separation - Hon. K. M. Smith - What are you saying?
Hon. T. C. THEOPHANOUS - I am trying to
put something on the record. If Mr Smith will shut
up for a minute, I will. Everybody in the industry, as
well as the general public, recognises that when
25 per cent of the area of a restaurant is designated
for drinking without meals and in the remaining 75
per cent patrons must order meals before being able
to be served alcohol, some situations do not work.
For example, if a group of four people go into a
restaurant and one has already eaten a meal and
wants only a drink, that person has to sit in the area
set aside for drinks only while the other three sit in
the meals area.
The former government recognised that that was an
anomaly, so it attempted to introduce legislation to
deal with it in a controlled way. The former
government proposed that restaurants could supply
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liquor without meals but would have to go through
the full planning process to obtain the appropriate
licence. The former government proposed a licence
similar to the general (class 2) licence provided for
by the Bill, but with some important differences. It
was a limited proposal.
But that legislation was knocked off by the then
coalition opposition because the election was
coming up and it wanted the support of the AHA. It
was a political exercise and a hypocritical act,
because some members of the then opposition,
including Mr Smith, supported the Bill. Other
members of the opposition also supported it. During
the election campaign the coalition sought the
support of the AHA, now it comes into this place despite all the assurances it gave the AHA and the
support it received from the association and the
industry before the election - with a Bill that by any
standard or on any measure will have far more
draconian effects on the hotel industry than
anything the former Labor government ever
proposed.
Hon. K. M. Smith - That is not true. You were
going to give 25 per cent licences to 257 licensed
restaurants right across the board, except when they
went to 100 per cent - The DEPUTY PRESIDENT - Order! Mr Smith
will have an opportunity to make a contribution to
the debate later.
Hon. T. C. THEOPHANOUS - I shall take up
the interjection because, when all is said and done,
Mr Smith's only argument is about what the former
government put up initially and what it finished up
with. I do not run away from the fact that our initial
proposal-Hon. Bill Forwood - You got it wrong!
Hon. T. C. THEOPHANOUS - Was to allow the
proprietors of those 257 premises to apply to become
100 per cent liquor without meals. I do not run away
from that. But following representations from the
then opposition and representations from and
consultation with the industry, as Mr Smith knows,
the proposal we put to Parliament involved a full
planning permit for each of those 257 premises. That
is what we put up and what you knocked off,
Mr Smith! It was exactly the same proposal.
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Hon. T. C. THEOPHANOUS - From the
planning perspective it is exactly the same proposal
as is now being put up by the present government.
What has taken place is quite clear. Members of the
present government, the then opposition, rushed off
to their mates in the Australian Hotels Association
and the hotel industry saying, 'We will support you.
We will block the legislation. Vote for us. We are for
small business. We will support the hotel industry.
You are all struggling to survive. Don't worry, we
will block this legislation because it is damaging to
your industry. Just support us in the election". That
is what they said, '1ust support us in the election".
That is why our legislation was blocked at every
stage. Notwithstanding that the former government
was prepared to make concessions to accommodate
the hotel industry, and irrespective of what those
concessions were, the coalition found reasons for
opposing the Bill every time. It did so because it
knew that it needed the votes of members of the
AHA in the election. That is what it was all about. It
is as plain as can be.
In a debate with me in May 1992, when he was the
coalition spokesman on these matters, the present
Minister for Small Business, who has responsibility
for the liquor industry, is reported in Melbourne
Extra as having said:
We believe that the present legislation that we have,
passed in 1987, where the 25 per cent restaurants allow
people to drink is quite sufficient and is operating
today in an excellent manner and is providing a service
that is long overdue in this State.

That is what the Minister said during that debate:
that the current legislation was sufficient and was
operating in an excellent manner and there was no
need to change it. That was the reason he gave for
not supporting the legislation the former
government proposed at that time. On the 7.30
Report Mr Heffernan said:
There are many hotels today that are in financial
trouble, 300 in receivership we've heard. What our
party has said is that we will not tolerate this
uncertainty being put into the private sector any longer.
They must be allowed to go about their work and their
investment and development without the fear of
government all of a sudden out of nowhere changing
direction.

Hon. K. M. Smith - We didn't knock it off.
What a statement: all of a sudden out of nowhere
changing direction. If ever there were an example of
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a government changing direction all of a sudden and
out of nowhere, this is it, par excellence.
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proposal that restaurants and cafes should be required
to meet the same planning regulations as hotels when
seeking a general liquor licence.

Hon. K. M. Smith - That is not true!
Hon. T. C. THEOPHANOUS - Because the
present government came to power - so far as the
hotel industry is concerned - under false pretences.
It promised the AHA the world. It said that the
former government's legislation would lead to
unemployment in the hotel industry and that 300
hotels were under receivership at that time.
Hon. K. M. Smith - Where was that said?
Hon. T. C. THEOPHANOUS - It was said by
Vin Heffernan on the 7.30 Report. The record shows
that the position adopted by the coalition was clear:
it had made promises to the hotel industry and had
not supported the former government's legislation
because it needed the support of the hotel industry
in the run-up to the election. I hope someone from
the government side will at least have the courage to
say, 'We were worried about their votes and we
made the decision at that time having in mind the
fact that an election was coming up". The Age of 20
May says:
Announcing the Opposition's intention to block the
Bill, its spokesman on small business, Mr Vincent
Heffeman, said 330 hotels were already in receivership
in Victoria and further changes would exacerbate
problems in a financially troubled industry.

Where are those statements now? The industry has
said that 9000 jobs are under threat as a result of the
Bill. The statement that further changes would
exacerbate problems in a financially troubled
industry does not seem to hold any longer for this
Minister or this government.
At that time the coalition opposition said it did not
like our initial proposal, so we again consulted with
the industry and came back to the coalition and said,
'We understand your concerns and those of the
industry, so we are prepared to make the necessary
changes to ensure that any application to go from 25
per cent to 100 per cent liquor without meals will be
subject to the full planning process, as occurs for the
general licence category".
The article in the Age of 25 May 1991 states:
The opposition spokesman on small business,
Mr Heffeman, said the Minister for Consumer Affairs,
Mr Theophanous, had agreed to an opposition

The proposal was put to the Labor government, and
it agreed. The article further states:
He said that if the shadow Cabinet endorsed the
compromise, the opposition would insist that the
industry and community were then consulted.

That is fair enough. The Labor government was
happy with the position adopted at that time by the
coalition shadow Cabinet. I believe Mr Smith would
have been happy with that decision, because the
coalition supported the legislation subject to further
consul ta tion.
However, to the embarrassment of some members of
the coalition the then shadow Cabinet backed away
from that policy. The challenge was made to the
coalition in a proposal put to Mr Smith and the
shadow Minister, the Honourable Vin Heffernan.
They supported the proposal but were rolled by the
shadow Cabinet.
Mr Smith has taken a consistent position. Privately
and in his party room he has supported the
modified proposal of a full planning permit. He can
say he has been consistent, but that is not true of the
vast majority of the members of the coalition,
particularly members of the National Party, who
believed then and believe today that the legislation
will damage the hotel industry, particularly hotels in
rural areas of Victoria.
So far as I can tell Mr Smith is the only person in the
coalition who has been consistent on this issue. He
spoke to me about the legislation and said he was
going to have dinner with the Leader of the
Opposition, now the Premier, and that he would let
me know later the view of the shadow Cabinet.
Hon. K. M. Smith - When was I supposed to
have done this?
Hon. T. C. THEOPHANOUS - You know when
it was.
Hon. K. M. SMITH (South Eastern) - On a point
of order, Mr Deputy President, Mr Theophanous is
making outlandish statements about my having
dinner with the Premier when he was Leader of the
Opposition. I do not know what he is talking about.
Mr Theophanous should not be allowed to make
outlandish statements without providing some
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proof of what he is saying. Mr Theophanous is
totally incorrect.
The DEPUTY PRESIDENT - Order! There is no
point of order, but Mr Smith has taken the
opportunity of making a personal explanation and
has put a challenge to Mr Theophanous.

Hon. T. C. THEOPHANOUS Oika Jika) Mr Smith told me that the then coalition opposition
had agreed to the position adopted by the Labor
government. He said, ''This is okay, we have an
agreement, you can proceed". He gave his word that
the coalition would support the government. I do
not know what happened at the dinner, but the next
day the then Leader of the Opposition changed his
mind and told Mr Smith that the shadow Cabinet
would not agree with the government's position.
Mr Smith came back to me and said he was sorry for
misleading me and that it was his mistake. He said
tha t the shadow Cabinet would not agree to the
proposition.
Hon. K. M. Smith - You haven't been drinking
and dreaming of these things, have you?
Hon. T. C. THEOPHANOUS - You may have
been drinking when you told me that you had it
stitched up when you had not. You know what I am
saying is correct.
Hon. K. M. Smith - No, I do not know that it is
correct.
Hon. T. C. THEOPHANOUS - The planning
permit requirements had been accommodated, but
the shadow Cabinet would not support the Bill
because it said it was confusing. Not one piece of
legislation would have been passed this sessional
period if that logic were applied to legislation. It
would not take a genius to point out the confusing
parts of this Bill.
The spokesperson for the Australian Hotels
Association, Bruce Mansfield, was pleased with the
coalition's policy and said it had done the right
thing; that it had stood up for principles and had
protected the hotel industry. The implicit quid pro
quo was that the coalition would be supported
during the coming election campaign. Nothing is
clearer than that and Mr Smith knows that to be the
case.
The Bill has a number of important aspects. The
ordinary trading hours of licensed premises will be
increased. Hotels, bars, clubs and restaurants will be
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able to trade from 10 a.m. to 11 p.m. on Sundays and
from 12 noon to 11 p.m. on Anzac Day and Good
Friday. Packaged liquor outlets will be allowed to
trade between 9 a.m. and 9 p.m. on Saturdays - the
current hours are 9 a.m. to 5 p.m. - and between
10 a.m. and 5 p.m. on Sundays. At present no
trading is allowed on Sundays.
The opposition supports the sensible reform that
increases Sunday trading hours for hotels and
restaurants. The Sunday closing time of 8 p.m. is no
longer appropriate given the changes in our
community. On Sunday nights many people want to
go out to hotels or restaurants - for example, to
Sizzlers, where they can enjoy meals and drinks
after 8 p.m. This change should give people more
opportunities to enjoy venues such as those on
Sunday nights. However, for a number of reasons
the opposition strongly opposes the extension of the
trading hours of packaged liquor outlets. Firstly, it
runs counter to the program emphasising the
responsible serving of alcohol. There is no doubt in
anyone's mind that the provision will enable
packaged liquor outlets in shopping centres to open
on Saturday nights and Sundays. On most Sundays
shopping centres will be virtually deserted because
liquor outlets will be the only stores allowed to open.
In my own area, a discrete packaged liquor outlet is
attached to the main shopping centre in the
Northcote Plaza. Although that outlet will be able to
open every Sunday, the rest of the shopping centre
will be closed, except for the 10 Sundays each year
on which the centre is allowed to open under the
Shop Trading Act. Because the liquor outlet in the
Northcote Plaza is discrete and has its own entrance,
it will be able to open despite the rest of the
shopping centre being closed. That is a recipe for
social disaster.
Young people often hang around the shopping
centre. One or two who can get away with saying
they are 18 years of age will be sent in to purchase
liquor. The young people are then likely to stay in
the precincts of the shopping centre, drinking what
they have just bought. That will happen not only at
Northcote Plaza but also at Northland and
Southland - or wherever there is a major complex.
Hon. K. M. Smith - So you think the centre will
open one shop, running airconditioning and all the
lights.
Hon. T. C. THEOPHANOUS - I am happy for
you to put your money where your mouth is; I bet
that the packaged liquor outlet at Northcote Plaza
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will open on Sundays. As I said, it is a discrete shop
attached to the shopping centre, and there is no
reason why it could not open. That pattern will be
repeated in other shopping centres.

hang around shopping centres on Saturday nights
and Sundays drinking the liquor they buy at
packaged liquor outlets. The government has not
said how it will address that concern.

Hon. K. M. Smith - How will that shop get
customers when no other shops are open? You are
off with the pixies.

The second reason why the opposition opposes the
proviSion is that it runs counter to the shop trading
laws. It is a fundamental fact that packaged liquor
outlets are shops; they are not entertainment venues.
Therefore it is rational and reasonable that they be
subject to shop trading laws. They should not be
exempted from the Shop Trading Act when most
other shops are not. The reason for opposing the
change in trading hours is that it puts packaged
liquor outlets out of kilter with other shops. It is
important to emphasise that distinction: they are
shops. Hotels and restaurants are entertainment
venues, so an argument can be made for their not
being covered by the Shop Trading Act.

Hon. T. C. THEOPHANOUS - I have heard
government members argue that packaged liquor
outlets will not open because all the other shops will
be closed. I heard one government member ask,
'Why would you park at a shopping centre and
walk 300 metres just to get your packaged liquor?".
What absolute rubbish! Government members know
perfectly well that when a shopping centre is
virtually deserted people will be able to drive up to
the packaged liquor outlet. There will be no-one
around - except the people who are buying
packaged liquor. I have no doubt that those stores
will open.
Let us consider as an example the Dan Murphy
Cellar Pty Ltd outlet in Elphinstone, which is tucked
away behind Heidelberg Road. Unless you knew it
was there, you would not think of looking there. The
store is heavily advertised, and on weekends people
turn up in their droves for the specific purpose of
buying grog. The same thing will happen at other
stores.
Hon. K. M. Smith - Is that so awful? Dan
Murphy is the largest liquor store in Victoria.
The PRESIDENT - Order! Mr Smith will get his
chance.
Hon. T. C. THEOPHANOUS - I am addressing
a specific issue that the honourable member has
raised -and I will be happy to be able to say, ''You
were wrong, Mr Smith". When all the shopping
centres allow their liquor outlets to open on
Sundays, people will turn up whether or not other
shops in those centres are open. There will be
marketing campaigns and advertisements that say,
"Come along. Easy parking. Buy your liquor on
Sunday from the packaged liquor outlet".
The social consequences could be disastrous.
Shopping centres have many places where people,
young and old, will be able to sit down and drink
what they purchase at the liquor outlets. I am not the
only one who is expressing concern. The Australian
Drug Foundation and other community groups have
expressed concern about young people being able to

The third reason for opposing the Bill is that,
contrary to what the government has told the small
packaged liquor outlets and the hotels, the proviSion
will have deleterious effects on both sections of the
industry. In his briefings with representatives of the
packaged liquor outlets the Minister insisted that
they should not worry. He said the new provisions
were a bonus because they would allow the small
outlets to open on Saturday nights and Sundays.
When they raised concerns about the bigger
supermarkets they were told not to worry. The
Minister said the supermarkets would be kept out
because they would not be able to open at those
times. On those bases the representatives of the
packaged liquor outlets supported the government.
I wonder how they will feel when, one after the
other, the supermarkets start to open the liquor
sections of their stores on Sundays, because in nearly
all of the cases I have seen, that will be easy to do.
During the debate in the other House the Minister
conceded that supermarkets would be able to open
the liquor components of their stores on Sundays if
the right arrangements were in place.
In addition, supermarkets will find ways of
overcoming the provision in the Shop Trading Act
that restricts the trading hours of businesses
employing more than 20 people. They may set up
the liquor sections of their stores as discrete business
units, contract out their management or use other
mechanisms that treat the people working in the
liquor sections as separate from the people who
work in the other sections of the organisation.
No-one believes the major supermarket chains will
hand over all that business to the small packaged
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liquor outlets without receiving a cut. Mr Smith does
not believe that and the Minister certainly does not
believe it. The Bill is all about providing an
additional share of the packaged liquor market to
the major supermarket chains. Coles and
Woolworths and other supermarket chains have put
pressure on the government to extend the trading
hours of packaged liquor outlets.

hand, packaged liquor outlets are shops, and as such
they ought to be subject to the Shop Trading Act.
The reason supermarkets are interested in the
packaged liquor market is that over the years their
share of the business has grown to the extent that
their sales account for about 35 per cent of the total
sales of packaged liquor. The 1993 annual report of
the Liquor Licensing Commission states:

There is nothing surer than that the Bill will result in
a general extension of shop trading hours. The next
step will be that the supermarket chains will claim
that it is silly to allow the packaged liquor outlets in
major shopping centres such as Northcote and
Heidelberg to open while the rest of the shops are
closed. They will say that that is socially
irresponsible; and they will argue that it would be
much better if all the other shops were able to open
at the same time as grog was being sold from the
liquor outlets. As sure as night follows day, general
trading hours will be extended.

The increased availability through major supermarket
chains has seen a concentration of sales to such outlets.
The two largest supermarket-based liquor groups held
134 or 12.5 per cent of total packaged liquor licences in
1992-93. The liquor purchases (excluding light) by them
in 1991-92 ... totalled $120 million or 23 per cent of total
liquor purchases (including light) by packaged liquor
licensees.

The fourth reason for opposing the provision is the
devastation it will cause in the hotel industry. The
Australian Hotels Association has estimated that
9000 jobs will be lost. I am not in a position to say
whether that figure is accurate - it may be higher
and it may be lower - but job losses will occur. The
hypocrisy of the coalition is amazing. When the
Labor government introduced its liquor industry Bill
the Australian Hotels Association said that 6000 jobs
would be lost. The current Minister told the media
that the changes in Labor's Bill were terrible -they
were modest compared with the changes proposed
by the coalition - because 6000 jobs would be lost
from the industry.
The government cannot have it both ways. If Labor's
Bill, which did not refer to packaged liquor outlets,
would have resulted in the loss of 6000 jobs, this Bill
will cause more job losses than that. A sizeable
proportion of a hotel's sales of packaged liquor
occurs on Saturday nights and Sundays. The
provision will affect those sales. Obviously,
supermarkets that open their packaged liquor
outlets at those times will be competing with hotels.
Hon. K. M. Smith - What a dirty word! You
can't say "competition" in here! It's unparliamentary
isn't it? That should be withdrawn!
Hon. T. C. THEOPHANOUS - We do not mind
competition. But the difference between hotels and
packaged liquor outlets is that the former are
entertainment venues and ought to be able to open
when entertainment venues open. On the other

That is the context in which the legislation arises.
The major supermarkets have said they are
interested in expanding their proportion of sales of
packaged liquor and the legislation provides the
mechanism for that to happen. They know that if
they can get into the Saturday night and Sunday
markets they will be able to devastate both the
hotels and the smaller packaged liquor outlets. That
is what the Bill is all about. Although prior to the
election, for its own political purposes, the coalition
was prepared to support the hotel industry, it has
now decided to support the large supermarkets.
The second major area of the Bill concerns the
establishment of a general licence class 2. The
proposed licence is identical to the normal general
licence issued to a hotel, except that it will not allow
off-premises sales of packaged liquor. As the holder
of a general licence class 2, a restaurant currently
holding a licence that enables it to serve liquor
without meals in 25 per cent of its area could extend
the serving of liquor without meals to 100 per cent of
its area. In keeping with its position while in
government, the opposition does not oppose the
specific application of the general licence class 2 to
that anomaly, subject to two conditions.
Although it is true that the previous government
attempted to change the legislation to facilitate the
extension from 25 per cent to 100 per cent, there is an
important difference between our proposal at that
time and the government's current proposalunder our proposal such venues would be required
to have meals available at all times, which is
different from the requirement that consumers must
purchase meals. Under the proposed legislation
there is not even a requirement for an establishment
to have a kitchen, let alone have meals available on
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the premises. Bars can be set up with nothing but a
hole in the wall through which to serve alcohol.
There is no requirement even to have packets of
potato chips available for people who might be
hungry.
In response to a request from me for its views on the
proposal to allow bars to serve alcohol without
meals being available, the Restaurant and Catering
Association of Victoria states:
You will no doubt appreciate that this association
strongly supports the idea of licensed restaurants being
able to respond to the needs of their patrons. Our
strong commitment has been to an amendment to the
legislation which would enable restaurants, whilst
preserving their primary or dominant activity, the
preparation and service of meals, to be able to serve
liquor for consumption other than with a meal in any
part of the restaurant.
Consistent with our desire to enable restaurants to
respond to the changing needs of that marketplace, we
would support the government's current proposals
which provide greater liquor licensing flexibility to
restaurants.
We would, however, propose that for premises where a
licence is granted for a ''bar only" style of trading, food
should be available at least during the periods of 12-3
p.m. and 7-10 p.m. This, we believe, would be
consistent with the responsible serving of alcohol, and
would encourage a greater appreciation of the nexus
between the consumption of liquor and food.

That is precisely the position adopted by the current
opposition when in government. Whatever else
might be said about these bars, I think most
reasonable people would believe it is appropriate for
people drinking in a bar to have access to food. It is
not just a matter of consumer choice; it is also a
matter of the responsible serving of alcohol. The
national guidelines for the responsible serving of
alcohol, which were agreed to by all States,
including Victoria, specifically state that food should
be available in licensed premises - I emphasise that
it should be available as opposed to being
compulsory - because food slows the absorption of
alcohol into the bloodstream and extends the time
between rounds of drinks. That is commonsense.
Hon. Louise Asher - Have you been to the John
Curtin lately?
Hon. T. C. THEOPHANOUS -If food is
available it is likely - -
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Hon. Louise Asher - Slows down the time
between rounds of drinks!
Hon. T. C. THEOPHANOUS - It is not me
saying this, Ms Asher. Why don't you take it up
with the people who constructed the national
guidelines for the responsible serving of alcohol?
Why don't you talk to them see if they think what
they have set out is nonsense.
Hon. Louise Asher - I am talking about what is
the reality compared with what is in the guidelines.
Hon. T. C. THEOPHANOUS - They are talking
about the reality; the reality is that if people have
meals when they drink they are less likely to drink
as much.
Hon. W. R. Baxter - The frankfurts are usually
salty and cause you to drink more!
Mr THEOPHANOUS - My authority is the
national guidelines for the responSible serving of
alcohol. In addition, food slows down the body's
absorption of alcohol. The Australian Drug
Foundation supports the concept of substantial food
being made available with the provision of liquor
because it recognises that such a proposition is
socially responSible.
The Minister for Small Business suggests that
because the general (class 2) licence will be subject to
planning permits, somehow or other the premises
selling the alcohol must provide parking and other
facilities. The question of planning permits is not
within the gift of the Minister, it is not within the gift
of the government; it is within the gift of local
councils. Each local council makes its own decisions,
and there is no doubt that some local councils will
decide to give permits for bars without requiring
parking facili ties.
Hon. K. M. Smith - Who will do that?
Hon. T. C. THEOPHANOUS - Just walk down
Brunswick Street and see how many bars have
parking facilities. The Minister is attempting to
mislead people by saying that to obtain planning
permits all these bars would be required to provide
parking and so on, and therefore will be unable to
obtain class 2 licences. That is blatant nonsense. It is
not a requirement in the proposed legislation. The
Bill requires only that the owner hold a planning
permit. I point out that planning permits are issued
by local councils, and the councils decide what level
of facility is required.
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The third area dealt with by the Bill relates to the
Liquor Licensing Commission and allows the chief
executive to approve limited licence applications
and, without reference to a commissioner, to exempt
those applications from normal requirements. That
means that a Minister, a government backbencher or
a Premier can go down to the Chief Executive of the
Liquor Licensing Commission and say, "Listen, I
need a licence because I am going to have a
booze-up down at my electorate office," or, "I want
to sell some grog with my face on the front of it,"
and-Hon. R. I. Knowles - Did you speak earlier
about hypocrisy? Was "hypocrisy" the word you
used?
Hon. T. C. THEOPHANOUS - Yes. You people
are the hypocrites! The person will be able simply to
say to the chief executive, "I need a licence today".
The chief executive does not have to refer it to a
commissioner. He simply writes out the licence on
the spot. This provision attempts retrospectively to
legitimise what was done by Jeff Kelmett. That is
what it is trying to do: retrospectively legitimise that
activity. The fact is that had this provision been in
place, Jeffrey would have been able to go down
there-Hon. R. M. Hallam - I beg your pardon?
The DEPUTY PRESIDENT - Order! 'The
Premier" is the correct terminology.
Hon. T. C. THEOPHANOUS - The Premier
would have been able to go down there and obtain
his licence, thereby avoiding the strife he got into.
Hon. K. M. Smith - What strife did he get into?
Hon. T. C. THEOPHANOUS - He was
convicted; he broke the law and was convicted. I
have no doubt that the Chief Executive of the Liquor
Licensing Commission would fulfil his duties in an
appropriate way. I do not believe he would yield to
political pressure, but he should not be put into such
a position.
The commissioners are semi-judicial appointments
and they are the appropriate people to decide
whether somebody does or does not get a liquor
licence. It is not the Chief Executive of the Liquor
Licensing Commission, it is the commissioners who
ought to decide who does or does not get a license.
That is what they are appointed for. There are good
reasons why they are semi-judicial appointments.
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The opposition is concerned at the increase in the
number of commissioners, not because of the
expansion in the number of commissioner's per se
but because it provides the opportunity for the
Minister for Small Business and the government to
knock off some of the existing commissioners and
appoint some of their own people. I want to put it on
the record that I am aware of the fact - Hon. Louise Asher - I didn't think the Minister
did that.
Hon. T. C. THEOPHANOUS - Perhaps you can
emulate what you did for the Ethnic Affairs
Commission, where five out of eight members must
be members of the Liberal Party.
Hon. K. M. Smith - That is pretty appalling. Just
because your family got sacked. How is your
brother going with those Chinese students?
Hon. T. C. THEOPHANOUS - How are you
going with your newspaper, Kenny?
The DEPUTY PRESIDENT - Order!
Mr Theophanous, on the Bill, without interruption.
Hon. T. C. THEOPHANOUS - The existing
commissioners were asked to reapply for their jobs,
notwithstanding that they had contracts extending
for another two years. That occurred before the
legislation had been passed by Parliament. That is
the way this government operates. It thinks'there is
no need to follow appropriate forms or at least be
seen to be doing the right thing and the fair thing.
I shall comment briefly on some of the other
proposals in the legislation because most of them
were initiatives of the previous government. The
legislation relaxes the requirement that all clubs
have planning permits for 24-hour trading. That is a
sensible provision because it allows for the
compulsory advertising of penalties imposed on
licensees for such things as allowing under-age
drinking on the premises. The opposition has no
difficulty with that provision, but I urge the Minister
to consider using the provision to try to ensure that
BYO restaurants advertise their cover charge in the
window, which would be of assistance to consumers
entering the premises. I understand that it is possible
for the Minister to use the provision to ensure that
that happens, and I urge him to do so.
The provision allows pre-1987 licensees to relocate
their licences, following approval, and amends the
definition to include non-beverages with high
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alcoholic content: for example, gelignite candy. That
is a Labor initiative. The Bill removes anomalies in
respect of the right of people under the age of 18
years to enter licensed premises in the company of a
parent or guardian. According to the Act, if a couple
took their children to a Sizzlers-type restaurant,
those children would be covered by the provision,
but if that couple took their neighbour's children, for
example, strictly speaking they would breaking the
law. The provision should be interpre.ted sensibly so
such an anomaly does not arise.
The opposition is disappointed that tougher
provisions regarding the responsible serving of
alcohol were not introduced and, accordingly, will
move an amendment that is supported by the
industry. When I was the Minister for Consumer
Affairs the then government supported the
establishment of courses run by TAPE colleges and
courses approved by the AHA about the need to be
responsible in the serving of alcohol. It is an
extensive course that new licence applicants should
be required to take. Although the opposition
supports any move the present government might
make in that direction, it believes it should be
compulsory for all applicants for classes 1 and 2
general licences to undertake one of the courses run
by a TAPE college or an AHA-approved course. I
am sure the Minister does not object to that, so I do
not know why he will not consider the opposition's
amendment. It makes sense from the point of view
of the industry and will lead to a far better industry.
I shall read into Hansard what the AHA says about
the responsible serving of alcohol:
We fully support the reintroduction of accredited
training or acceptable prior industry experience as one
prerequisite to an applicant being granted a liquor
licence--

The DEPUTY PRESIDENT - Order! What is the
date of the document?
Hon. T. C. THEOPHANOUS - I do not know
the date, Mr Deputy President. It is the AHA's
submission to the Minister, which was provided
when the Minister sought the AHA's comments on
the Bill. It continues:
Ensuring that all persons responsible for the supply of
accommodation, meals, liquor and other hospitality
services shall be of good character, are fit and proper
persons to hold a licence, and have the training, skills
and capacities or previous industry experience to
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provide an orderly and proper service. Such training
would include liquor server responsibility.

The AHA supports the idea of the courses being a
requirement, and the opposition will move an
amendment in that regard.
In a submission dated 4 November the Ballarat

Brewing Company, which owns a representative
sample of 65 Victorian hotels currently licensed to a
variety of tenants across the State, expresses concern
about the legislation. The company is in a position to
be able to say what it thinks will be the impact of the
legislation on its businesses and on the industry. The
first paragraph states:
The proposed amendments to the Liquor Control Bill
that increase trading hours for packaged liquor licences
and permit restaurants to obtain general licences will
devastate Victorian hotels which are already
experiencing their worst crisis for decades.

The company has attached to its submission a copy
of an opinion by a leading licensing barrister, John
Larkin. Mr Larkin, who has a lot of experience in the
liquor area - as I am sure Mr Smith and all other
honourable members would be aware - expressed
the following opinion with respect to country pubs:
Hotels in country towns, for example, are often the
only venues for meeting places for the citizens of the
town and are often the only places which provide
entertainment and service of food in an appropriate
setting, etc. Also, there is little doubt that due to a
number of significant trends which have developed in
the liquor industry in recent times a large number of
hotels have become increasingly independent upon
off-premises sales as one of the principal means by
which proper standards and services can be
maintained.

What Mr Larkin is pointing to are two fundamental
facts: one is that the country pub has a unique place
in country Victoria as a meeting place or
entertainment venue. It is a place where people can
meet, talk to each other and socialise. The country
pub has a unique place in Victorian and Australian
folklore. That is the context, and it is one of the
issues that was referred to by Mr Larkin. The second
issue that Mr Larkin drew attention to was the
capacity of a country pub to deliver services and to
continue to provide a focus for the community to
meet, which is closely linked and, in the words of
Mr Larkin, increasingly dependent upon the sale of
packaged liquor from off the premises.
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When one adds the fact that in country Victoria the
local supermarket and the local packaged liquor
outlet will be able to open on a Saturday night and
Sunday-Hon. K. M. Smith - So country people shouldn't
be denied what is available elsewhere?
Hon. T. C. THEOPHANOUS - Mr Deputy
President, I will get to that.
When one considers that aspect, there is no doubtat least in Mr Larkin's view - that this will have a
significant deleterious effect on the hotel industry,
especially in country Victoria, because, as he said,
the industry is increaSingly dependent on
off-premises sales and it provides a range of other
services with the profits that it is able to generate
with the sale of packaged liquor.
Supermarkets, particularly packaged liquor outlets,
do not provide any additional services to country
Victorians; they just An Honourable Member - Sell grog.
Hon. T. C. THEOPHANOUS - - That is right;
that's all. It is because of this impact, particularly on
country pubs, that the previous government agreed
toapply-Hon. K. M. Smith - Was this when you were the
Minister?
Hon. T. C. THEOPHANOUS - Yes, it was. The
previous government agreed to apply the equivalent
of the general (class 2) licence to the metropolitan
areas only; the former government agreed to do it at
that time because it was convinced after
considerable consultation that the impact on country
Victoria was greater than on the metropolitan area.
This notion made sense because quite clearly in
metropolitan Melbourne there is a broader range of
options: there is a much bigger market and a much
greater capacity to absorb the bar-only types of
restaurants or those selling 100 per cent liquor
without meals.
When I was the responsible Minister I arranged for a
study to be undertaken by the Liquor Licensing
Commission, and it found that a widening of liquor
access provisions in country restaurants would
cause greater problems for those country hotels than
was the case in the metropolitan area. It is on the
basis of that study that the former government
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decided to modify the legislation to apply only to
metropolitan Melbourne, so to be consistent with
that pOSition the opposition will move an
amendment along those lines in the Committee
stage.
Imagine the effect on the operation of country pubs
of not only having bars only, which the legislation
will permit, but also allowing packaged liquor
outlets in supermarkets to operate on Saturdays and
Sundays. I have been to the country areas,
Mr Deputy President - Hon. Bill Forwood - Which ones? Name them!
Hon. T. C. THEOPHANOUS - I have met the
hoteliers in Geelong, Ballarat, Bendigo and Mildura.
All those areas have specific problems which are
recognised by the industry: there is an oversupply of
hotels in those places. In the Ballarat area alone there
are more than 60 hotels; that is obviously too many
for the area, and that fact is recognised by the local
residents, the hotel industry, and the Australian
Hotels Association. What is required is
rationalisation rather than simply telling pub
licensees, ''There are 60 of you in this area but we
will introduce more competition".
There is an oversupply of country pubs in these key
regional areas, and that is also the case in Bendigo.
The DEPUTY PRESIDENT - Order!
Mr Theophanous has dealt with the issue ofthe
oversupply of country hotels, which is not
specifically mentioned in the Bill. I suggest he return
to the subject of the Bill.
Sitting suspended 1.1 p.m. until 2.2 p.m.
Hon. T. C. THEOPHANOUS - Not only is the
legislation hypocritical but also it does not address
the problems the industry faces. The Bill has no
overall vision for the industry and is not based on an
assessment of its needs.
The two most important issues facing the liquor
industry, more particularly the hotel industry, are
predatory pricing practices and rationalisation,
which the legislation does nothing to address. I shall
deal firstly with predatory pricing practices.
Supermarkets advertise lead items at below cost or
at prices that are below the cost for which hotels can
buy them so that they get people into the
supermarkets for the purpose of buying other goods
and services, including other liquor. The hotel
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industry has complained about such practices for a
long period. When I was the Minister for Small
Business I referred this matter to the Prices
Surveillance Authority for investigation. Before the
last election there was inadequate time for a report
to be presented to me and for the government to
take action. I gave an undertaking to the industry at
that time that I would examine the matter, and I
referred it to Professor Allan Fels.
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Hon. T. C. THEOPHANOUS - I do not know
whether this is the solution to the predatory pricing
issue, but it is a proposal from the Australian Hotels
Association that was not considered by the Minister.
Hon. K. M. Smith - It is not even part of the Bill.
Hon. T. C. THEOPHANOUS - It has something
to do with the Bill because it is the sort of matter the
legislation should have addressed.

Hon. K. M. Smith - What did he say?
Hon. T. C. THEOPHANOUS - The hotel
industry is of the view that a simple mechanism
could be put in place to resolve predatory pricing
practices.
Hon. K. M. Smith - What did Allan Fels say?
Hon. T. C. THEOPHANOUS - A simple
mechanism could be put in place to resolve the
matter by allowing supermarkets, if they so desire,
to charge whatever they want, including below cost
prices, but not to restrict the purchase of those goods
to members of the public only. If a hotel down the
road were prepared to purchase stock from a
particular supermarket at a price lower than it could
purchase it elsewhere, it should be allowed to do so.
The industry's view is that if predatory practices
were to continue the store around the corner would
probably buy a sizeable proportion of the stock and
sell it at a more competitive price.
Hon. R. M. Hallam - How could they sell it at a
more competitive price?
Hon. T. C. THEOPHANOUS - At a more
competitive price than their normal purchasing price.
Hon. R. M. Hallam - They will still be beaten
even if they are buying from a supermarket.
Hon. T. C. THEOPHANOUS - I accept that they
will still be beaten; they would be able to offer that
product at the same price and not make any money
out of it, but it would enable them to get people into
their stores.
Hon. K. M. Smith - Within cents they can do it.
Hon. T. C. THEOPHANOUS - They cannot do
it now because they have to sell under cost.
Hon. K. M. Smith - They are within about
8 cents of their buying and selling price.

Hon. K. M. Smith - Why didn't you do
something about it?
Hon. T. C. THEOPHANOUS - I did something
about it. If you want me to continue repeating it, I
shall: I referred the matter to Professor Fels for
consideration. It was not possible to take action prior
to the election. I was concerned about the practice
and I am still concerned about the viability of the
hotel industry.
The second area is rationalisation, and there is a
significant argument about the need to rationalise. I
have already mentioned the oversupply of hotels in
country areas. The hotel industry would be happy to
consider an increase in the liquor licence fee if a
proportion of the increase were directed towards
rationalising the industry in one way or another. The
industry is aware of the need to rationalise and is
prepared to consider a variety of options.
Those two principal issues, particularly
rationalisation, have not been addressed by the
government because it is not interested; it has done a
complete about-face on the position it took prior to
the election and has favoured the supermarkets that
want to obtain a larger slice of the cake. That is what
this legislation is all about.
The Minister has a record of shooting his mouth off
and not following up on what he proposes. Shortly
after he became Minister he shot his mouth off about
how he was going to make all clubs close at 3 a.m. so
that people would not be on the streets in the early
hours of the morning. Then he suddenly realised
that there might be a few problems with that and
ran away from it at a million miles an hour. That is
the attitude of the Minister. He is trying to model
himself on his Leader because that is the sort of
thing one would expect from the Premier who
suggests such things as pink taxis.
The opposition will not be opposing the second
reading of the Bill because, as I have said repeatedly,
the opposition supports the major components of
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the Bill. The opposition does not oppose the general
(class 2) licence, but it believes it should be
associated with a provision to make it necessary for
meals to be available at all times in country pubs
and that it should be restricted to the metropolitan
area of Melbourne. That is highly consistent with the
policy adopted by the former Labor government and
the legislation it negotiated with the then opposition
and other parties before the last State election.
The opposition will be proposing amendments in
the Committee stage of the Bill and will be interested
to see whether country members, and in particular
National Party members, support them. Will
Mr Peter Hall support the pubs in Traralgon,
Warragul and Bairnsdale and vote for the
opposition's amendment to restrict general (class 2)
licences to the metropolitan area or will he collapse
in a heap and follow the party line on this issue? Ken
Jasper, the honourable member for Murray Valley in
another place, had the guts to stand up for his
principles and abstain from voting on this matter.
Hon. R. M. Hallam - How do you spell
"principles" in that circumstance?
Hon. T. C. THEOPHANOUS - I am glad to hear
the Minister thinks that Ken Jasper does not stand
up for his principles. Mr Jasper stood up for the
country train lines and has stood up for the country
pubs on this occasion.
Hon. R. I. Knowles - Did he save them?
Hon. T. C. THEOPHANOUS - No, he did not
save them, but he did not receive any assistance
from the Minister for Housing or other members.
Hon. R. I. Knowles - Or from you.
Hon. T. C. THEOPHANOUS - That is not
correct. The opposition did not support the removal
of country train services, as the Minister well knows.
The PRESIDENT - Order! The Bill is about
liquor licensing, not trains.
Hon. T. C. THEOPHANOUS - Nor does the
opposition support the extension of general licences
class 2 to country Victoria, and that was the position
of the opposition prior to the last election. The
opposition will be waiting to see whether National
and Liberal Party members support its amendments.
The Minister for Housing represents the seat of
Ballarat, which has particularly difficult problems.
Ballarat has about 60 pubs and they will come under
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intense pressure as a result of this Bill. It will be
interesting to see whether the Minister and even
Mr de Fegely are happy to have the pubs in their
electorates put under pressure. I know Mr de Fegely
is interested in the pubs in his area because I have
been up there and met the hotel owners, and I am
sure they have made representations to their local
members. What do their local members say? I am
sure their local members would say, "Look, I
opposed it in the party room and I am with you all
the way", but when it really matters and people
have to stand up and be counted will they follow the
lead established by Ken Jasper in another place and
abstain from voting on that matter?
Hon. Louise Asher - What leadership?
Hon. T. C. THEOPHANOUS - I note that
Mr Jasper thought that during the debate in this
place the government would consider amendments
to assist the industry. In saying that, he was
standing up for the pubs in Wangaratta. It will be
interesting to see whether the Chairman of
Committees in this place, Mr David Evans, decides
to stand up for those pubs. I suppose he will hide
behind the fact that he will be in the chair during the
Committee stage so he will not be able to vote. If he
wanted to do so he could put on the record during
the second-reading debate the problems he has with
this legislation.
The opposition will not oppose the second reading
of the Bill. However, it will move specific
amendments which will have the effect of, firstly,
protecting country pubs from the effects of the
general (class 2) licence; secondly, ensuring that
packaged liquor outlets cannot open on Saturday
night or Sunday, which the opposition believes is an
irresponsible act on the part of the government and
is not in keeping with the Shop Trading Act; and,
thirdly, ensuring that all new entrants into the liquor
industry are required to do a course on serving
alcohol responsibly.
Hon. D. M. EVANS (North Eastern) - On a
point of order, Mr President, just a few minutes ago
in debate Mr Theophanous said that I would not be
making a particular point because I would hide
behind the fact that I was in the chair. I consider that
a personal insult and one which is totally
unwarranted, and it is a reflection on the fact that I
am the Chairman of Committees and Deputy
President in this place. I ask for a full apology from
Mr Theophanous for those comments.
Mc Theophanous should understand that when a
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person is in the chair the responsibility of this
place-Hon. D. R. White interjected.
Hon. D. M. EVANS - The fact is that the person
who is in the chair is not a participant in the debate.
From that position he or she has no opportunity to
answer any criticisms that are made. It is an
unwarranted intrusion on my authority as Chairman
of Committees to have that sort of allegation made
against me. I ask Mr Theophanous to apologise for
those remarks.
Hon. T. C. THEOPHANOUS (Jika Jika) - On the
point of order, Mr President, I directed my remarks
to Mr Evans because I believe he is not prepared to
take the same stance on the issue as that taken by the
honourable member for Murray Valley in the other
place. I said it was likely that Mr Evans would be in
the chair when a vote was taken on the Bill and
consequently he would be unable to vote. I
suggested that he was hiding behind that particular
requirement or obligation. I made a further point
that Mr Evans has the opportunity in the
second-reading debate to express any concern he
had about the Bill. I look forward to his doing so.
The PRESIDENT - Order! It is not a point of
order as such, but I believe the point made by
Mr Evans is reasonable. Mr Evans has been elected
by the House to be one of its Presiding Officers and
as such he is not in a position to vote on a particular
issue when he is presiding, unless certain
circumstances arise such as a requirement to have a
casting vote, which also applies to me.
Due to the position Mr Evans holds in the House I
believe it is an unwarranted attack on him. In future
I ask that honourable members take into account the
offices that he and I hold when dealing with issues
such as this.
Hon. K. M. SMITH (South Eastern) - The
Liquor Control (Amendment) Bill is about change.
After listening to Mr Theophanous for a couple of
hours-Hon. T. C. Theophanous interjected.
Hon. K. M. SMITH - The Bill is about the
change in the habits of hotels, restaurants, liquor
stores and clubs, and a change in people's drinking
habits.
Hon. T. C. Theophanous interjected.
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The PRESIDENT - Order! Mr Theophanous has
spoken in the House for almost 2 hours. He has had
his opportunity to contribute to the debate. I have
ruled on the issue rightfully raised by Mr Evans and
I ask Mr Theophanous to desist or leave the
Chamber.
Hon. K. M. SMITH - It is unfortunate that
Mr Theophanous saw fit to attack just about
everyone who has had a word to say on the issue in
Parliament; unfortunately he reflected on a number
of honourable members including me. Never let it be
said that he has been able to get away with such
comments for too long because his life is about to
change. The Bill is about changing people's habits
relating to the purchase and consumption of liquor.
As with all changes there will be winners and losers.
The government has taken aspects of people's
drinking and recreational pursuits into account to
minimise the effect on different parts of the industry.
It is impossible to please all the people all the time.
Unfortunately there will still be some people who
will be disadvantaged by change. The government
has examined the matter on the basis that the
winners should be those who purchase and drink
liquor. The consumers are the ones who have
freedom of choice. The industry has to be open to
competition.

Hon. G. R. Craige - What?
Hon. K. M. SMITH - I know that is a dirty word
in the Labor Party. However, we have to open up
the industry to competition.
Hon. T. C. Theophanous - Why didn't you
support it before?
Hon. K. M. SMITH - The hypocrites on the
other side of the Chamber are the ones who have
made the greatest change ever to the hotel industry;
yet they come into the Chamber today and try to
attack the government because it wants to make
some changes that will complement some of the
work the Labor Party did in 1987 when it adopted a
significant proportion of the Nieuwenhuysen report.
Hon. T. C. Theophanous - Do you support that?
Hon. K. M. SMITH - The government was
prepared to accept that there was a need for change
and by introducing this Bill it is recognising the
changes that are required. The problem is that when
you have as much regulation as Victoria had prior to
1987 you have protection. Protection in any industry
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is not good because no-one will be a winner, apart
from those who are protected the most. Up until
now it has been the hoteliers. Hoteliers are fighting
hard to retain their former position - and I do not
believe that is a fair position.
The changes that have been made up until now,
particularly prior to 1987, and the changes proposed
by the government are aimed at bringing about the
level playing field. I am delighted that
Mr Theophanous said he is prepared to accept some
of those changes. The Bill will bring an end to the
protection of hoteliers and others who could not and
would not adapt to change. Many people in the
hotel industry are most concerned about what is
occurring, including the 50 or 60 hoteliers in Ballarat
referred to by Mr Theophanous. Perhaps there are
too many hotels in Ballarat and some have got to go.
Many of those will close as a result of the changes
made by the former government in 1987 or these
changes. Some of those hotels will not survive.
Unfortunately, that often happens in business. Not
all businesses can survive.
The problems have occurred since 1987, when the
Treasury policies of Paul Keating brought about "the
recession we had to have", and have continued
during the time he has been the Prime Minister. Paul
Keating was responsible for forcing up interest rates.
He was the one who caused hoteliers to borrow
money at high interest rates in an attempt to adapt
to change.
The Australian Hotels Association, the dinosaur of
the industry, has been crying foul. It said, 'We need
protection. We need to look after our people. We are
not prepared to change". I suggest that is not the
approach the industry should take. I will ensure that
Mr Theophanous gets a copy of my speech to the
AHA. I am critical of the association because it held
the industry back for a long period.
The industry dinosaurs did not recognise that the
public wanted change and that the wishes of the
customer should be their first, not their last, priority.
Some people in the industry have been prepared to
make a change. They are the successful hoteliers
who have adapted to having restaurant facilities,
poker machines and Pubtabs in their establishments.
Those businessmen have looked towards the future
and have been prepared to make changes. The old
hotels with tiles on the floor and walls are the ones
that will die because of the changes that have been
and will be made. Their customers want change so
the hoteliers should adapt to that change, but they
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are not prepared to move with the times and make
the changes.
The truth of the matter is that the AHA has been
complaining about the changes in the industry for a
long time. An article by Claude Forell in the Age of
29 August 1990 states:
Sentimental stories in the news media about the plight
of the old corner pub and sad tales of one publican in
10 staring at impending bankruptcy may cause some
Victorians to weep into their increasingly expensive
beer.
But before we are too carried away with sympathy and
sorrow we should realise that this is a politically
motivated campaign by sections of the liquor industry
to protect themselves against competition and reduce
consumer choice. That dog-in-the-manager dinosaur of
liquor industry organisations the Australian Hotels
Association (Victoria) is pressing for a moratorium on
new liquor licences for 12 months and consideration of
more restrictive criteria in the future.
This outrageous proposal is the latest twist in a
relentless AHA campaign to urge and assist its
members to oppose, delay and harass applicants for
new licences and permits under the reformed Liquor
Control Act 1987.
The AHA -like the Federated Liquor and Allied
Industries Employees Union - has never accepted the
liberalisation of Victoria's antiquated licensing laws
and would dearly love to turn back the dock, if not
exactly to the six o'clock swill, certainly to the cosily
paternalistic protectionism of the past.

That article was written in 1990.
Debate interrupted pursuant to Sessional Orders.

QUESTIONS WITHOUT NOTICE
COODE ISLAND OIL SPILLAGE
Hon. JEAN McLEAN (Melbourne West) - In
view of the spillage today of 500 litres of benzene at
Coode Island dock and the ongoing threat to the
Melbourne metropolitan area, I refer the Minister for
Conservation and Environment to his statement in
the House on 23 November that he would refer to
the Minister for Industry Services in the other place
a request for information on the proposed starting
and completion dates of the transfer of the Coode
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Island bulk chemical liquid facility to west Point
Wilson. What response has the Minister received
from the Minister in the other place?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mrs McLean for her
question. It is of concern that at 5.45 a.m. today in
the port area benzene being unloaded to the
terminal facility was spilled through flexible hosing
that apparently burst.
I understand the benzene spill was quickly arrested
with pumps being shut down in minutes. It is
believed between 200 and 500 litres of benzene was
spilt with the vast bulk being confined to the
surrounding wharf area. Metropolitan Fire Brigade
officers used an absorbent to soak up the benzene,
and the absorbent has been sealed in drums for
disposal.
I am advised by the Environment Protection
Authority that the MFB was asked to determine
whether there was an explosive hazard and
associated risks, and the results were negative. In
addition, EPA air quality testing using Drager tubes
showed no detectable benzenes 5 metres downwind
of the spill site, indicating no risk to the area.
I am pleased to provide the House with that advice.
It is the role of the EPA to deal with such matters, as
it is dealing with the Department of Conservation
and Natural Resources on the environment effects
statement on the Coode Island and west Point
Wilson issue. The Coode Island issue is the
responsibility of the Minister for Industry Services in
the other place.
If Mrs McLean has a continuing interest in the issue
and specific matters that she wishes me to follow up,
I shall be happy to pursue them.

ALBERT PARK MOTOR RACING
Hon. LOUISE ASHER (Monash) - Will the
Minister for Conservation and Environment advise
the House of plans to use Albert Park for a major
motor racing event?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I am delighted to advise the
House of the plans for Albert Park announced by the
State government in the past hour. I am delighted
that individuals like Sir Jack Brabham and other
motor racing luminaries have supported the event.
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For the next five years the Albert Park Classic motor
event will be held on Australia's original world-class
racing track at Albert Park. It is expected that the
event will attract more than 70 000 people annually
and will showcase the leading cars and drivers of
the period.
Today is important because the last Grand Prix race
was held at Albert Park 35 years ago to the day.
Many people will have fond memories of the Albert
Park event as a great race.
Hon. D. R. White - You missed it.
Hon. M. A. BIRRELL - That is correct; 1958 was
an important year for me for other reasons - I was
born then!
After today, looking at the old black and white films
of the 1958 Grand Prix, as I did with racing identities
like Sir Jack Brabham, Bib Stillwell and others, I can
understand how that event evokes great memories
for the people of the time.
Early this year we had what can be called a trial
event at Albert Park. It was organised at short notice
and brought together heritage, classic and vintage
cars. I believe 45 000 people attended that trial event.
The government has signed a contract between
Melbourne Parks and Waterways and a private
consortium to organise the Albert Park Classic. It
will be sponsored by Telecom Australia and I expect
that it will become a major tourism event, attracting
people from interstate and overseas.
The track will be an excellent showcase for those
vehicles. As part of the event, the front grid row of
the 1958 event will be re-created with Sir Jack
Brabham and, as special guest, Stirling Moss. I am
sure that such an event, which will bring together
great characters to relive the past, will appeal to
many people and will become an important occasion
for our capital city.
About 30 minutes ago I had much pleasure driving
around that track with Sir Jack Brabham - Hon. B. E. Davidson - Petrol head!
Hon. M. A. BIRRELL - At 30 miles an hour in
anMG car.
The event will attract and reintroduce thousands of
people to Albert Park. Tens of thousands of people
will attend to watch the classic vehicles, to meet

QUESTIONS WITHOUT NOTICE
1372

COUNCIL

people like Stirling Moss and Sir Jack Brabham and
to enjoy one of Melbourne's great areas for active
and passive recreation, Albert Park.

WORKCOVER
Hon. T. C. THEOPHANOUS Oika Jika) - My
question without notice is directed to the Minister
responsible for WorkCover, the Minister for Local
Government. The Victorian WorkCover Authority
has decided not to proceed with its appeal to the
Supreme Court about the invalid notices sent to
thousands of injured workers. Ms Eileen McMahon
has confirmed that this could cost up to $15 million,
as reported in the Herald Sun yesterday. Will the
Minister now outline to the House what action he
intends to take to ensure that all workers who
received invalid notices will receive appropriate
compensation?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank Mr Theophanous for his
question, which relates to the Riolo case, where it
was held that notices issued in respect of
termination and reduction were, in some cases,
invalid.
I am advised by the authority that 2900 potentially
invalid termination notices have been issued and
that a preliminary analysis indicates that up to 1550
notices may have to be reissued. There are 6200
potentially invalid notices of reduction of benefits
and it is estimated that up to 3500 of them may have
to be reissued. There will be a case-by-case
reassessment of the entitlement of individual
claimants.
Hon. T. C. Theophanous - Will people be
notified?
Hon. R. M. HALLAM - I can confirm, as I have
done previously to Mr Theophanous, that in cases
where there is a need to reissue notices, such notices
will be reissued, and where it is appropriate to
reassess an entitlement, that reassessment will take
place;
Hon. T. C. Theophanous - How much will it
cost?
Hon. R. M. HALLAM - The claimants will be
treated individually and appropriate payments
made. I have already placed on the record the
assessment of the Victorian WorkCover Authority
that the worst-case scenario is a cost of $15 million. I
am intrigued that, having heard that,
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Mr Theophanous issued a press release that says
that is the minimum. In any event, I can confirm that
there is to be a case-by-case assessment.
I shall explain how this has arisen. In the Riolo case
the court held that the notices may be deemed to be
invalid because, although they advise recipients of
their conciliation entitlements, there is no mention of
an entitlement to appeal to the court. In each case
that has been tested the court has held that there is a
technical invalidity in the notice, and there has been
no attempt to review the issue on its merits. Given
that the decision in the Riolo case was clear, and
given that there was little point in appealing, the
Victorian WorkCover Authority decided to take it
on the chin and revisit each case point by point.
It is ironic that the legal profession should now be

running the case when representatives of that
profession came to me during the discussions
leading up to the changes in WorkCover, arguing
that there should be an outline of the entitlements
under the notice. At the time I agreed that, where
the entitlement of an individual claimant was to be
affected, it was appropriate that the entitlements
should be spelt out. I gave ground; and I now find
that ironic, because the issue is to be decided on
what is universally accepted to be a technical
invalidity.
Hon. T. C. Theophanous - Why did they ignore
their own advice?
Hon. R. M. HALLAM - You asked the question
and I am giving the answer. You might not enjoy the
answer, Mr Theophanous, but I am giving it.
Notwithstanding any of that, there was a clear
decision taken at the time that because the cases
were being determined on a technicality it was
appropriate to review each case on an individual
basis. That has been done and any entitlement
deemed to be due as a result of that review will be
paid in each case.

EASTERN FREEWAY
Hon. G. H. COX (Nunawading) - Can the
Minister for Roads and Ports advise the House about
the current engineering estimates on the Eastern
Freeway extension, and can he confirm whether the
timetable for this all-important transport link is on
schedule?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am able to confirm for the benefit of
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Mr Cox and the House that the schedule outlined
earlier is being adhered to. The Gibson panel report

to the former government in 1990 estimated that the
extension would cost $250 million. The scope of the
works included in the estimate provided for an
elevated structure over Doncaster Road, a
signal-controlled intersection at Springvale Road,
separations at other roads, four traffic lanes between
Doncaster Road and Springvale Road, and a number
of ramps at other roads along the route. Following
the government's announcement in January 1993
that the Eastern Freeway extension would proceed, a
review of the scope of the proposed works and the
estimated cost was undertaken. Changes were to be
made to ensure that it was a proper and
fully-fledged freeway and not a short-sighted,
half-baked affair. A decision was made to widen the
Eastern Freeway to six lanes between Bulleen Road
and Doncaster Road and to provide a graded
separation of Springvale Road and the freeway
extension, which will be of particular interest to
Mr Atkinson.
I organised further discussions and consul ta tions
with the councils and other appropriate groups. It
has now been resolved that six lanes will be
constructed as a total link between Doncaster Road
and Springvale Road. We will provide median
shoulder-based bus lanes in both directions between
Hoddle Street and Springvale Road. That is in line
with the government's policy of improving public
transport throughout metropolitan Melbourne particularly in the eastern suburbs, which are not
well served by public transport - and of providing
ramps at Hoddle Street to expedite the passage of
buses from the freeway to the central business
district.
As a result of improved construction, contract
packaging and the likelihood of competitive contract
prices, the current estimate of the cost of the Eastern
Freeway extension, which now includes the
additional work to which I have referred, is between
$240 million and $250 million. The final estimate
depends on the final design work for the crossing at
Doncaster Road. Honourable members can see that,
although considerable additional work will be
carried out, it will be more tightly programmed. The
estimated price for the contract has not increased at
all, despite the large volume of additional work.
As I said, the project is on schedule. I expect the
earthworks will commence in March next year.
Under those contracts all major bridge work along
the total length of the freeway will be under way by
mid-1994.
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ROAD FUNDING IN SOUTH-EASTERN
SUBURBS
Hon. B. E. DAVIDSON (Chelsea) - I direct to
the attention of the Minister for Roads and Ports a
press release published in the Oakleigh SpringvaJe
Times on 22 September 1993, in which the
honourable member for Mordialloc in the other
place boasted of various road funding projects
within the south-eastern suburbs, including
$8.6 million for the Springvale bypass. As the
Minister will be aware, the road will be a vital
infrastructure link for industries in the region. Will
the Minister assure the House of the government's
commitment to this project, particularly the funding
outlined by the honourable member for Mordialloc?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am not able to comment on the veracity of
the press report that was quoted by Mr Davidson. I
have not seen the report, so I am not in a position to
comment one way or the other. I can confirm that
work on the Springvale bypass is proceeding and
that the current project will be completed.

REDEVELOPMENT OF FORMER
OLYMPIC VILLAGE
Hon. BILL FORWOOD (Templestowe) - Can
the Minister for Housing advise the House of any
plans to redevelop sections of the former Olympic
village in West Heidelberg?
Hon. R. 1. KNOWLES (Minister for Housing) The West Heidelberg area incorporating the old
OlympiC village has reached the stage where it
needs redeveloping. Honourable members will be
aware that it was used as the athletes village during
the 1956 Olympic Games, after which it became a
public housing estate. Much of the housing has
reached the end of its economic life and the
government has been exploring ways in which it can
be redeveloped.
Last night I had the privilege of announcing the
winner of the Monier group design commission,
which is a prestigious architectural award sponsored
by Monier, Australian House and Garden, and the
Victorian government. This is the third such award.
The previous awards, which were made in 1987 and
1989, focused on individual dwellings, but for the
first time this year's award focused on the need for
high-quality, medium-density hOUSing.
Earlier this year Australian House and Garden ran a
competition to establish the design brief. The winner
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of the competition, Alva Warland, not only received
$3000 but also had her brief used by the five finalists
in the Monier award as the basis for their designs.
The competition attracted interest from architectural
firms around Australia. I am pleased to advise the
House that the winner was Williams and Boag Ltd, a
prominent Melbourne architectural firm. Not only
was its design recognised by the commission, but
my department has undertaken to use the design for
25 house redevelopments in the Heidelberg area
over the next couple of years as part of the Olympic
village redevelopment, at an estimated cost of
$2.6 million.
More importantly, as part of the competition,
Monier has provided $26 000 that will go towards
the employment of two architectural students by
prominent architectural firms as part of their
studies. No profession has been harder hit during
the recession than the architectural profession. Many
architectural students have found it extremely
difficult to gain an opportunity to practise their
skills. The generous offer by Monier will provide
that opportunity for two architectural students.
I publicly commend the company for its initiative
and generosity, as well as other firms that might
give younger students an opportunity to further
develop their skills. It provides an opportunity for
innovative design and competition, which will lead
to a positive outcome while at the same time
provide significant opportunities for young people.

WESTERN RING-ROAD
Hon. D. A. NARDELLA (Melbourne North) - In
view of the fact that the Federal Minister for
Transport and Communications, Senator Bob
Collins, has offered an additional $5 million to
complete the Western Ring-road, will the Minister
for Roads and Ports inform the House of the State
government's response to the new funding proposal?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The response is extreme disappointment.
All the high hopes built up since my meeting with
Senator Collins on 18 September, particularly by his
Parliamentary Secretary for Transport, Mr Neil
O'Keefe - who happens to represent an electorate
just north of Melbourne, including the Calder
Highway - were dashed. Mr O'Keefe spoke to
many groups, leading them to believe that the
Federal government would make available
approximately $33 million for the completion of the
Western Ring-road so that the State government
could use the funds so released for work on the
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Calder Highway, bearing in mind that the State is
committed to contracts covering the ring-road
entered into with the approval and acquiescence of
the Federal government. After this long gestation
period, what do we get? We get $5 million. That is
not a drop in the bucket, and the reaction of this
government is extreme disappointment.
Yesterday I met Mr O'Keefe atop the new overpass
at Vineyard Road across the Calder Highway neither of us threatened to push the other over, but
one might have been tempted -and it became very
clear that it is, as is so often the situation in road
funding, a matter of sleight of hand, double
counting and gilding the lily by the Federal
government. It was a totally unsatisfactory meeting,
but we will do further work on the issue and will
meet again on Monday. The short and the long of
the matter is that the Western Ring-road has partly
been declared a national highway. It should be a
national highway - even the opposition agrees with
that. As such, it should be funded totally by the
Commonwealth, and if that were the case the State
government would be in a much better position to
fund other roads.

INDUSTRY EXPANSION AT
MARYBOROUGH
Hon. R. S. de FEGELY (Ballarat) - I direct to the
attention of the Minister for Regional Development
the publicity in rural media last weekend concerning
a major industry expansion in the city of
Maryborough, and I ask the Minister to advise the
House of the extent of the project.
Hon. R. M. HALLAM (Minister for Regional
Development) - I thank Mr de Fegely for his
question and for his interest in his electorate,
particularly in job creation. I am delighted at the
prospect of placing on record a substantial
investment announcement for country Victoria, and
I pay tribute to the work of the Department of
Business and Employment and my own Office of
Regional Development in that respect.
The company involved is Nestle Confectionery,
which has announced that it plans to spend
$59 million over the next three years in the
expansion of its manufacturing base across the State.
As Mr de Fegely said, it is true that a substantial
component of the investment is to be located in
Maryborough, but I make it clear that the expansion
also includes sites at Campbellfield, Broadford and
Somerton. The most important thing so far as I am
concerned as the Minister for Regional Development
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is that the investment in Maryborough will trigger
120 new jobs in that city. I understand the company
will be advertising the positions in the next few days.
The Nestle announcement is of great importance for
the State, particularly for country Victoria and the
locations I have mentioned, which have been doing
it hard over recent years. My office worked with the
Department of Business and Employment to put a
strong case to the management of Nestle to
consolidate its confectionery manufacturing
operations in Victoria. I was pleased to be part of the
renegotiation of an earlier financial agreement
between the company and the previous government,
and I put on record the role of the previous Minister
in that context. The renegotiated agreement more
accurately reflects the economic conditions many
Australian manufacturers are facing today.
I place on record my congratulations to my
Ministerial colleague the Minister for Industry and
Employment in another place, Mr Phil Gude, who
has played an extremely important part in the
workplace reform process, which in turn was an
important component in the industrial agreement
reached at each of the sites. I also place on record
that the achievement of those industrial agreements
has been important in securing the investment. I
commend the company for its range of products, but
particularly for its great confidence in Victoria.

ELECTRONIC GAMING MACHINES
Hon. D. R. WHITE (Doutta Galla) - The
Minister for Gaming would be aware that
Parliament agreed that money raised from electronic
gaming machines would be set aside for addicted
gamblers and families affected by gambling and
allocated to the police to carry out the priority
checks for all gaming applications. Will the Minister
advise the House what amount has been set aside
for such purposes and why money has been used to
fund his office, contrary to the provisions of the
Gaming Machine Control Act?
Hon. HAD DON STOREY (Minister for
Gaming) - Three issues need to be dealt with:
firstly, the Act does not say that money should be set
aside for those purposes. It appears that I must yet
again explain the way the Act works. Part of the
revenue from the gaming machine industry is paid
into the Community Support Fund. The Act
provides that the money is taken out of the fund for
the costs of the commission, as determined by the
Minister, and for research funds. The Act then
provides that 70 per cent of the balance is to be
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allocated to sport, recreation and community
services, including services to help compulsive
gamblers. The House will remember that that
provision was amended to include homeless youth.
Some 30 per cent of the balance then goes to arts and
tourism. In each of those cases, it is paid to the
responsible Ministers. The Act does not provide that
money should be specifically allocated to provide
services for compulsive gamblers.
Hon. D. R. White - How much has gone to
Michael John's department?
Hon. HADDON STOREY - Just a minute, I will
come to that. The Act provides for allocations to be
made; it does not compel them.
Hon. D. R. White - It is expected. It was the
agreement with the churches.
Hon. HAD DON STOREY - The Act also does
not provide for the police to be paid for probity
checks, which was the point of Mr White's question.
The government made certain allocations from the
Community Support Fund for the 1992-93 financial
year. All honourable members will recall that when
the allocations were made earlier this year the
gaming industry was still in its infancy - it might
still be regarded as being in its infancy, even though
it's growth is accelerating - and at that stage it was
anticipated that there would be about $4 million or
$5 million in the Community Support Fund by the
end of the financial year.
The belief at the time was that it was too early for
compulsive gambling issues to have arisen as a
result of the operation of gaming machines, so an
allocation for that purpose was not included at that
time. However, I point out that $1 million was set
aside for homeless youth.
Since then it was agreed to commit $250 000 from
the 1992-93 fund, because some money remained,
for the Minister for Community Services to allocate
to compulSive gambling. That money will be used
for grants to non-government bodies such as
Gamblers Anonymous, Gam-anon, and the
Victorian Council on Compulsive Gambling. It will
also be used for continuing research into studies on
the demand for and extent of gaming and the
relationship of those factors between gaming and
socioeconomic characteristics within the community
to determine the type of support required in that
area.
Hon. D. R. White - It is a very small amount.
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Hon. HAD DON STOREY - I am talking of the
1992-93 allocation. Models emanating from the
research will be trialled and work will be done to
consider specialist services in the future. All of that
will cost more than $250 000, and it is contemplated
that further money will be made available from the
fund in the 1993-94 financial year. Allocations are
not made every month, but relevant Ministers are
asked to put in proposals which the Cabinet
subcommittee considers and makes decisions on.
That process is under way. Some weeks ago I wrote
to the relevant Ministers and they are forwarding
their proposals. I hope that before the end of the
year decisions will have been made and support will
be available.

Finally, as to the Ministerial office, the precedent for
what is happening was set by a previous Minister
for Gaming, the Honourable Tom Roper. I
appreciate that there is a lot of room for
misunderstanding of this issue. The Community
Support Fund, as it is generally perceived, comprises
the balance that is left after setting aside funds for
research and support needs. Former Minister Roper
had some expenses for his office paid out of the
Gaming Commission budget and not out of the
money set aside for the support fund, so the
precedent is well established, and that precedent has
been followed by the government. It is proper and
appropriate and does not contravene the Act; in fact,
it fits into the concept of the Act.

Hon. D. R. White - But you have to set the
Budget for the 1993-94 financial year.

Because of the opportunity for misunderstanding
and despite the fact that it does not affect in any way
the moneys available for community projects, I have
determined that the office expenses should come
from the departmental budget ra ther than the
Gaming Commission budget so that that issue
cannot confuse people or lead people to
misunderstand the situation. There is no way the
Community Support Fund - that is, the money
available for community projects - is affected by
what the previous Minister did or by what I do.

Hon. HADDON STOREY - Just in case there is
some confusion, I reiterate that the $250 000 is from
the 1992-93 fund. I am now referring to the 1993-94
allocations. More money will be in the Community
Support Fund for 1993-94 than there was for
1992-93. I am now talking of the proposals for
1993-94, money for which will be available well
before the end of the 1993-94 financial year.
The proposals I mentioned from the Minister for
Community Services will come out of the $250 000 I
referred to earlier plus the allocation from this
financial year. Considerable work is being done to
ensure that there is a proper analysis of the situation.
Hon. D. R. White - What about the police?
Hon. HADDON STOREY - I will come to the
police. A Ministerial advisory group on social issues
has been established involving non-government
bodies, churches and other groups, and it will meet
with the Chairman of the Victorian Gaming
COffill\ission. The group has already had one
meeting and it is contemplated that it will liaise with
the Minister for Community Services and his
departmental offices to make sure the final process
is consistent with the needs of the community. The
government is working carefully and sensitively
towards dealing with compulsive gambling rather
than splashing money around without any idea of
knowing where it is going or where the need is.

In so far as the Victoria Police is concerned, money is
set aside in the Gaming Commission budget for
probity checks and the police will make claims on
that Budget allocation. I believe a figure of $113 000
has been mentioned, but I am not certain.

VAN GOGH EXHIBITION
Hon. J. V. C. GUEST (Monash) - I refer the
Minister for the Arts to the Van Gogh exhibition that
is currently being displayed at the National Gallery
of Victoria and I ask whether the exhibition is
meeting the objectives of the government?
Hon. HAD DON STOREY (Minister for the
Arts) - This is a very important exhibition for
Victoria, not just because of its intrinsic worth,
which I do not question, but because it is the first
major exhibition since the tourism and arts people
recognised that they must work together to develop
cultural tourism for Victoria. This will be an
extremely good model to be followed in the hlture
and we will learn from it. There has been excellent
cooperation between tourism and arts through the
National Gallery and the result is that the pUblicity
and promotion of the exhibition has been much
greater than for any previous exhibition in the past,
including one advertisement that did not altogether
attract the commendation of the Director of the
National Gallery. Nonetheless, it was effective.
In the first 11 days of the exhibition there have been
more than 25 000 visitors. That is an excellent result
and I hope that will continue. I invite all honourable
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members who have not yet seen the exhibition to
visit it and, even if they have seen it once, to go
again. It is an important exhibition for tourism as it
will help to develop cultural tourism in the way it
should be developed in the State.

LIQUOR CONTROL (AMENDMENT)
BILL
Second reading
Debate resumed.
Hon. K. M. SMITH (South Eastern) - The
Australian Hotels Association, with its Jurassic Park
attitude to any change-Hon. T. C. Theophanous - Jurassic Park!
Hon. K. M. SMITH - That is where all the
dinosaurs have gone. The Australian Hotels
Association may have changed address, but its
attitudes have not changed.
An article published in 1987, headed ''Union will
fight against law reform", states: •
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and many hotel workers left unemployed by the
proposed 3 per cent increase in alcohol tax announced
yesterday by the Premier, Mrs Kirner.
The association's executive director, Mr Bruce
Mansfield, said the industry would vigorously oppose
the increase. "The timing of this announcement, which
was made without any consultation, shows that the
government has no appreciation of the current perilous
state of the hospitality industry" he said.

The industry has been in a perilous state since at
least 1987. Throughout that article Mr Mansfield is
quoted as continually carping about the problems
that would follow. The association is not prepared to
get on with the job and adapt to change.
A notice put out by the Australian Hotels
Association reads:
Proposed amendments to liquor Bill
Additional hours for liquor stores
Vote yes if you want 14 000 additional hours of liquor
trading per week

'I:.

... the Australian Hotels Association strongly criticised
the government's reform plan, announced yesterday.
They said it would lead to a huge increase in the
number of places where alcohol could be bought.

What is wrong with that? It is just competition but
that worries the association. An article in the Age of
30 January 1990 states:

Vote yes for small business
Support small business by cutting out unfair
competition ...
Vote yes if you want bars without food on every street
corner
Vote yes if you want to destroy small business jobs

According to the Australian Hotels Association, this
deregulation could threaten hotels. Some of the wilder
claims about the new laws, such as the one about a
country butcher selling liquor (the general store sells
liquor but is owned by the butcher next door) are easily
disproved.

That reflects the crazy attitude that the Australian
Hotels Association has long been pushing.
I refer to another article headed "Liquor tax rise 'will
cost jobs"', which was the response of the Australian
Hotels Association to a proposal by the former
Kirner government to impose an extra 3 cent levy.
The article, which appeared in the Age of 13 June
1992, before Ms Kirner and her group were thrown
out of office, states:
The Australian Hotels Association warned that
hundreds of small businesses would be sent to the wall

The association carps in this manner, and the sort of
information it is prepared to disseminate is
ridiculous.
The legislation seeks to make changes to the Liquor
Control Act to extend the trading hours of licensed
liquor stores to allow them to trade until 9.00 p.m.
on Saturday nights and from 10 a.m. to 5.00 p.m. on
Sundays. Under the proposals, hotels and bottle
shops will be able to trade until at least 11 p.m. on
Saturday and Sunday nights, but the dinosaurs will
not accept that. They grizzle that this is a threat to
small business because it will bring competitionthat dirty word again. But from whom is the
competition anticipated? Not every liquor store is a
big business. A fax from Mr Bruno Scarcella of the
Liquor Stores Association of Victoria states:
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We mainly represent the small business section of our
industry and fmd that it is discriminatory against
packaged liquor outlets that they cannot compete with
the hotel and club industry who are able to exist with
their product mix, namely poker machines, beer sales,
accommodation, food and entertainment and packaged
liquor sales.

The people who run small businesses and are
members of the association:
sell exactly the same products (packaged liquor) as they
do, yet cannot compete on an equal basis. We
understand that some retailers may not wish to avail
themselves of the extra hours; but this is a commercial
decision and they should have the opportunity.

The point I make is that there are plenty of small
business people trying to make a living from
working in their liquor stores. They are not all
Safeways or Coles or Woolworths; they are normal
small business people trying to survive. So what is
packaged liquor all about? What is the problem the
big stores are supposed to be creating?
There are 1093 packaged liquor licences in Victoria. The
two largest supermarket groups in Victoria (Safeway
and Uquorland) hold 134 paCkaged liquor licences
between them, being 12.5 per cent of total packaged
liquor licences.

This is the important thing to remember:
Under section 61(b) of the Liquor Control Act 1987 no
single corporation can hold more than 8 per cent of all
packaged liquor licences.

So there we are. Two big companies between them
own 12.5 per cent of the market share. If we listen to
the opposition and to the hotels association, of
course these big stores will wipe out the little ones,
but one needs to examine it more closely. The letter
continues:
In 1991-92 Safeway and Uquorland purchased/sold

23 per cent· of total liquor purchases/sales (excluding
light) by packaged liquor licences in Victoria.
This represents approximately 10 per cent of all liquor
sold by all licensees in Victoria.

So this threat of the big supermarkets opening up
and putting the small business people out of
business because they are trading on just one day of
the week is nonsense - they already compete with
the big stores six days a week. We are talking about
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merely allowing the small and, if necessary, the big
operators to open - Hon. T. C. Theophanous - And the
supermarkets, too. Why don't you say it?
Hon. K. M. SMITH - They may take the
opportunity to open or they may decide not to open.
They may not be able to open. There are 81 Safeway
and Liquorland outlets in the top 200 packaged
liquor outlets in Victoria. I have a complete list not
only of the 200 but of the 1093 liquor licences in
Victoria. We talk about how these big stores are
dominating the market, but the most successful of
the big ones, which is at a Coles supermarket, comes
in at No. 15 on the list. Stores such as Dan Murphy
Cellar, Harry Heath's Pty Ltd, Ritchies Stores Pty
Ltd, Philip Murphy Wine & Spirits Pty Ltd and
Festival Supermarket are the smaller businesses that
dominate the market; it is not the big liquor stores.
The ones I have listed are in the top 15, and of the
top 42 only 8 are the big supermarkets, and 5 of
those are in centres like Karingal or Chimside Park
shopping centres.
The larger shopPW centres may not be able to open
on a Sunday. If the liquor store is the only store
allowed to open in a big shopping complex, I am
sure it will not open. There is no reason for it to
open. If the complex's grocery stores were open, the
operators would probably give it some
consideration, but the increase in the market share
has been brought about by people's changing
buying habits, not changing hours, and
Mr Theophanous should understand that. The
mums who do their shopping go out and buy dad a
slab to give him a pleasant surprise when he comes
home, or they buy him a bottle of scotch, not
necessarily because they see it on special in the
paper.
Shopping centres such as Karingal, Chimside Park
and Safeway hypermarts are surrounded by
bitumen because they provide many car parking
spaces and are such large centres, and the only part
of those complexes that will be allowed to open is
the liquor department of the supermarket. I am sure
Mr Theophanous believes they will open because he
is not too bright, but does anyone else seriously
believe these complexes will open? Does anyone
believe a whole hypermart will run its
airconditioning units and turn on all the lights just
so the liquor department can perhaps sell a bit of
liquor? Does Mr Theophanous seriously believe a
hypermart will contemplate doing that when the
hotel just down the road, where people can drive
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right up to the door, is selling all the liquor people
might want? That just will not happen.
The opportunities are there if the larger stores wish
to open, but they will not necessarily do so. We are
merely giving them freedom of choice. They' can
decide whether they want to open or not. Some of
the arguments put by Mr Theophanous about
licensees opening liquor stores, particularly the big
supermarkets, are arguments we have so often
heard before from the Australian Hotels Association
that I wonder whether the association actually wrote
Mr Theophanous's speech.
The PRESIDENT - Order! I remind the
honourable member of past rulings about the
extensive use of quotations of other people's
speeches. I have pulled up members from all sides of
the House on this matter. This is a time for members
to give their own speeches; they may make some use
of quotations and can paraphrase the views of others
but their speeches should not be merely a collection
of other people's views. I am sure the honourable
member will take that into account during the
remainder of his speech.
Hon. K. M. SMITH - Mr President, I thank you
for bringing that point to my attention. I very much
appreciate it, because the Hansard record will show
that I have quoted statistics that explain market
share and so forth. Of course, Mr President, I
understand that that reminder was meant for all
members of the House. I knew it was not specifically
for me. I just happened to be on my feet at the time.
I have some doubt about what exactly
Mr Theophanous meant when he referred to the
general (class 2) licence. What exactly did he mean?
Mr Theophanous told us many times that when he
was Minister the only thing he did not achieve was
the satisfaction of getting a Bill through Parliament
on this issue. He was certainly unsuccessful in
relation to liquor trading, and I suspect that that is
why he is carping about this issue.
Secondly, the Bill establishes a second type of
licence, a general (class 2) licence, which is similar to
a hotel licence but which does not allow the sale of
packaged liquor for off-premises consumption. A
number of licensed restaurants now carry general
licences. Three of them are situated close to
Parliament House near the Metro nightclub at the
top end of Bourke Street. Those establishments
supply packaged liquor for sale on and off the
premises. The government believes those licensees
should not have to carry packaged liquor if they do
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not wish to sell it for use outside their premises. A
hotel proprietor who has adapted to change by
installing restaurant facilities and who does not wish
to supply packaged liquor can also apply for a
general (class 2) licence.
All applicants will have to meet the same
requirements. Holders of current licences must be
prepared to hand them in and comply with all the
planning procedures.
Hon. T. C. Theophanous -It sounds like our Bill!
Hon. K. M. SMITH - The provision applies to
premises the principal use of which is the sale of
liquor; your Bill covered restaurants that held
licences to supply liquor without meals in not more
than 25 per cent of the premises, which stopped
people moving around. This measure will allow
people to run a bar without the need to carry
packaged liquor.
Hon. T. C. Theophanous - So did ours - it was
exactly the same!
Hon. K. M. SMITH - They do not even have to
have the kitchens that Mr Theophanous has spoken
so much about.
Hon. T. C. Theophanous - That is the difference!
Hon. K. M. SMITH - Is that all right? Or do you
think they should have to have kitchens?
Hon. T. C. Theophanous - We think they
should, yes.
Hon. K. M. SMITH - Perhaps Mr Theophanous
can explain to me why, when his government
changed the Liquor Control Act in 1987, it
eliminated the need for hotels to have kitchens or to
supply food or accommodation.
Hon. T. C. Theophanous - Because they all do
already!
Hon. K. M. SMITH - There is no requirement
whatever that the holder ~)f a general licence has to
have a kitchen or supply food. Under section 107 of
the principal Act general licence holders have to
provide only some sort of refreshment. That section
states:
The licensee under a licence that authorises the licensee
to sell and dispose of liquor for consumption on the
licensed premises or on any authorised premises must
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have available on those premises for purchase and
must provide on request refreshments at any time at
which liquor is available for sale and disposal.

The former government inserted that provision. It
was the former government that said, "Take the
kitchens out of hotels". Many hotels still wish to
have kitchens, and that is their business.
Hon. T. C. Theophanous - We did not say that.
Hon. K. M. SMITH - It is in the Act!
Hon. T. C. Tbeophanous - We did not say,
''fake the kitchens out". Why misrepresent it?
Hon. K. M. SMITH - You took away the
requirement that hotels have to have kitchens and
serve substantial food. What are refreshments - hot
pies, nachos, a supply of hot chips? They are
whatever we wish to say they are. A licensee can
provide whatever he considers to be refreshments or something to eat.
Hon. T. C. Tbeophanous - It is up to the liquor
licensing Commission and the Minister to interpret
the provision.
Hon. K. M. SMITH - The former Labor
government took away the need to provide
substantial food. I do not mind, because hotel
operators are free to provide whatever food or
refreshments they wish.
Mr Theophanous spoke about sleazy bars on every
street corner and said he was also expressing the
views of the Australian Hotels Association. That is
rubbish! Applicants for the general (class 2) licence
will have to meet council requirements for what are
hotel licences without the requirement to supply
packaged liquor. They will have to provide toilets
and car parking facilities, and the establishments
will have to be situated in places acceptable to
councils. They will not be able to set up on any old
street corner.

Hon. R. J. H. Wells - And it was their legislation
too!
Hon. K. M. SMITH - Yes. We do not believe the
Bill will lead to the establishment of sleazy bars. It
will lead to the establishment of bars, but that is
what people want If proprietors do not provide
what people want, they will not make money and
will have to close down. The measure provides
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freedom of choice to accommodate the changes in
people's drinking habits.
The Australian Hotels Association has given a
number of people information concerning liquor
licences at Frankston. The material I received
contained a copy of a letter from the AHA to the
Minister for Small Business in another place, which
refers to a copy of a letter from Mr Ian Swan, a
director of Spiller Gibbins Swan Pty Ltd, concerning
an application by a Frankston restaurant for a
general (class 2) licence.
Mr Darren Smith, Chief Executive of the AHA, states:
You will see the Frankston city planner's attitude is
such that an application would be passed by council
automatically on the basis that there is "no change in
use" involved.

The AHA is referring to a restaurant known as
Captain America's Hamburger Bar, which is
situated at an intersection the other three corners of
which are occupied by hotels, and which was
formerly a fully licensed Chinese restaurant.
The letter from Spiller Gibbins and Swan Pty Ltd
states:
In a meeting called by the City of Frankston to discuss

the objections to my client's application-

The company represents a Mr Nick Nikakis of the
Grand Hotel, who has lodged an application for the
modification of his hotel. The letter continues:
A councillor asked the city planner about the
application and whether he envisaged any problems
with that application.

That is the Captain America's Hamburger Bar
application. The letter continues:
It was a casual inquiry and the answer was to the effect

that "no major problems were envisaged with the
application as there was no change of use".

The company has interpreted what the city planner
said as meaning that there were no problems and
that they would be able to change the establishment
into a bar with a general (class 2) licence.
I could not quite understand what the issue was
about and rang the City of Frankston. Council
officers were horrified that casual remarks made in a
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meeting would be circulated to members of
Parliament. In a letter to me they state:
In response to your letter -

That refers to a letter from me.
The letter from Spiller Gibbins Swan Pty Ltd and its
successor letter from the Australian Hotels Association
grossly distort the Frankston situation as follows:
the meeting referred to was a private and informal
discussion called by the City of Frankston to
review the application and objections to proposed
alterations to the Grand Hotel. It lasted about
40 minutes and concluded with all objections being
withdrawn.
It is most inappropriate that comments from the
meeting are publicised without the consent of the
participants.

The particular remark "no change of use" is incorrectly
quoted. A remark was made by the town planner in
direct reply to a query by a councillor about a Captain
America's application nearby and the remark was
intended to shift discussion back to the prime focus of
the meeting as expeditiously as possible.
The inference to "no major problems" did not relate to
change of use issues, it related to existing versus
proposed car parking at Captain America's in respect
of existing use entitlements, (on this particular issue,
the Grand Hotel is in a very similar situation).
In summary, the remark has been completely
misrepresented and in this regard it brings those
responsible into disrepute.

This is the sort of tactic used by the Australian
Hotels Association through all the arguments
regarding whether general licences should be used
and whether they should be allowed. The
government said they should be allowed. The
government said, ''Yes, there should be opportunity
for people to have a bit of a change".
A number of licensed restaurants are currently
operating under general licences, and the licensee of
one of those is Richard Frank. His restaurant has a
general licence. He has seen that there is a need for it
but does not like the idea of having to carry liquor;
unfortunately he has to do so. Under changes
proposed by the government he will not have to
carry packaged liquor for sale to patrons who wish
to take it off the premises.
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Why all the fuss? There are probably many hotels
that want to change their modus operandi to that of
a restaurant-style establishment, and those who
want to take up the general (class 2) licence will
have the opportunity to do that now. Let us look at
what else there is.
The Chief Executive Officer of the Liquor Licensing
Commission talked about market share as reported
at page 5 of the 1993 annual report, and said:
Whilst the total number of licensees has increased from
5554 to 7379 over 1989 to 1993, the combined market
share of liquor purchases by general and packaged
liquor purchases has consistently remained above 87
per cent of the total purchases by all licensees.
A growth of 90 per cent -

This is an argument that has been put up. A huge
number of licensed restaurants and so forth have
sprung up:
A growth of 90 per cent in on-premises (restaurants,
caterers, etc.) licences has only seen an increase of 0.6
per cent in their market share of liquor purchases.

There has been a lot of scaremongering about the
market share being dragged away from the hotels by
all these restaurants that have sprung up after the
previous government changed its position and in
1987 adopted the recommendations of the
Nieuwenhuysen report.
Hon. T. C. Theophanous interjected.
Hon. K. M. SMITH - It certainly was. It has not
affected a lot of people, and the report continues:
An 8.2 per cent shift in market share between general
licences and packaged liquor licences has occurred, in
favour of packaged liquor licences.

That has a lot to do with changes in drinking habits,
drink-<iriving laws and the way people have
changed. Over a period of time drinking habits have
changed dramatically.
Hon. T. C. Theophanous - You should take up
SOCiology, Smithy!
Hon. K. M. SMITH - But you took up
socialistology! People have changed, and over a
period of time there has been a change in every form
of liquor purchases except in the residential area,
where there has been a fall in the amount of liquor
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purchased and sales made, whether beer or wine.
Beer sales have decreased by nearly 10 per cent;
wine sales have increased slightly; the sale of spirits
has decreased by nearly 9 per cent; and liquor sales
overall have decreased by 4.5 per cent. The
government is saying that there is a diminishing
market and it is prepared to open the market up to
some competition. It will open it up to the hotels,
and I do not think that is a bad thing.
Much has been said by the hoteliers about
responsible drinking and that they are the pillars of
the community: they ensure that our young people
do not drink and they carry out a lot of the programs
to reduce alcohol consumption. It worries me,
because one sees some of the young people of today
poured out of hotels at 3, 4, 5, 6 or 7 o'clock in the
morning with a skinful of grog. They find it
necessary to urinate and defecate in the street and to
vandalise the local community facilities after
drinking in hotels run by some of these pillars of
society.
Then there are the people who get into their cars
after being topped up with grog by some of those
hoteliers and deciding they are going to drive home.
I can only say - Hon. T. C. Theophanous - You ought to be
ashamed of yourself for saying that.
Hon. K. M. SMITH - You know what I am
saying is absolutely true. I find it unfortunate that
some of the hoteliers - and I say some of them, not
all of them, because some are responsible but a lot of
them are not - have allowed this to occur over a
long time. It is time they became more responsible
and started looking after their patrons.
The government has also done something that
Mr Theophanous was not able to do when he was a
Minister, by bringing in the provision covered in
clause 3 of the Bill: an amendment to that part of the
Act covering prescribed substances. There are a
number of different ways that people can take
alcohol. It does not have ·to be in a glass; it can be in
a jelly form or in any other non-liquor form.
An honourable member interjected.

Hon. K. M. SMITH -It is called gelignite. If you
swallow enough of them you find a rather large
explosion in your stomach and more of an explOSion
in your head the next morning. It is one of those
things that takes a little time to hit you.
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Hon. Jean McLean - I've never heard of them.
Hon. K. M. SMITH - You've never heard of
them, Mrs McLean? We should get some gelignite
for you. I am sure it would probably do you good.
The PRESIDENT - Order! Mr Smith, on the Bill.
Hon. K. M. SMITH - It is important. The
government supports the change Mr Theophanous
was not able to achieve when he was a Minister, so it
is looking towards making that change now. I am
sure he supports it.
Hon. T. C. Theophanous - I put it up; what is
wrong with it?
Hon. K. M. SMITH - I know, but you could not
get it through. An increase in trading hours by
amending the ordinary trading hours will make it a
lot easier and cheaper for the hoteliers. There will be
a saving of approximately $1.04 million on
applications for extended licences currently taken up
each year. I was surprised how far the extended
hours permits go.
There are 1311 applications for traders to extend
their hours on Mondays to Saturdays until 1 a.m.,
and 306 applications for extensions from 1 a.m. until
7 a.m. There are many applications for Sunday
extensions; I will not go through them, but the
information is set out on page 33 of the annual
report. There are also 14 applications for 24-hour
licences.
The one that really interested me - and I am sure
Mr Theophanous will be thrilled to hear about
this - is the matter of extended trading hours
permitted in the licensed liquor stores at this stage,
and we must remember that there are 1093 licensed
liquor stores open on Saturday. Some stores are
open from specific hours before 9 a.m. or until after
5 p.m., and 79 operators are specifically allowed to
open on Sunday.
Already 1141iquor ·stores ·are allowed to open on
Sundays, which is probably indicative of the
changes that will come about. Many more will want
to open their doors and offer a service to the
community. As I said before, the amendments will
save the industry well in excess of $1 million a year,
which has to be regarded as favourable.
The government is reducing the number of assistant
commissioners from two to three, which will be
beneficial to the full-time commissioners because
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they will be able to handle more cases. Also, some of
the responsibility will be taken away from the
commissioners because applications may be
delegated to the chief executive officer, who will be
able to issue licences to people to whose applications
there is no objection.
The government has addressed the problem of clubs
being required to obtain permission from the
commission to trade over a 24-hour period. That
change will help many of the clubs to acquire
licences and reduce the amount of red tape created
by the considerable documentation required for a
BYO licence. Some of the information required by
the Liquor Licensing Commission is ridiculous, and
I am sure Mr Theophanous and the Labor Party will
support that change.
Clause 18 relates to licensees being disqualified if
they are not prepared to play the game and run the
hotel, restaurant or club in a proper manner. Often
the Liquor Licensing Commission is hamstrung in
removing a licence because it cannot take a licence
away from a company, and it is common for clubs
and hotels to be registered in the names of
companies. Under the legislation there will be a
responsible party who can be prosecuted, lose the
licence and be banned from running licensed
premises. That provision will bring more control to
the industry and will make people think twice
before filling young people with grog and allowing
improper activities to occur on hotel premises.
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Sunday. Some liquor stores will choose to open and
some will choose not to, but that is their decision.
We are giving people an opportunity to trade and
compete with operators already in the industry.
I support the changes to the Liquor Control Act
because it will be better for the consumers of
Victoria, for whom the hotels and restaurants are
provided - without them, businesses have nothing.
A few dinosaurs will roll over because of this but
new businesses will spring up and be successful. In
commending the Bill to the House I say it is
wonderful to be able to make some of the changes
Mr Theophanous was not able to make and to know
that they are changes for the better.
Hon. PAT POWER Oika Jika) - I am happy to
follow Mr Smith, especially because of the remarks
with which he concluded. The central tenet of the
legislation is to make further progress and liberalise
Victoria's liquor laws. I have no problem with that,
but the real test is whether the proposed
liberalisation is the best one. In their own way the
Hamer and Cain governments substantially civilised
eating and drinking habits in Victoria and enabled
the community to indulge itself in pastimes created
by Victoria's increaSing multiculturalism, especially
that of Melbourne. The contribution the
multicultural community has made to eating and
drinking has been wonderful, and I suspect that
without that contribution we would not have
liberalised the liquor legislation in the way we have.

Clause 15 will allow some hotels to extend payment
of the licence fee from 22 January to 1 March. Many
hoteliers are under pressure over the Christmas
break and, as Christmas trading allows them an
opportunity to make extra money, they will be
allowed to hold off payment of the licence fee until
1 March. That will carry a penalty, as most things
do, of 100 units. It is unfortunate, but at least
hoteliers will have the opportunity to pay their
licence fees a little bit later. If a receiver or manager
is the responsible person, the licence will be
suspended and the hotelier will not be able to
operate until he pays. Hoteliers will have until
1 March to pay, which gives them a little bit of
leeway they did not have before.

I note that the other day when the Nurses Bill was
being debated accusations were made by members
on the government benches that letters that were
written as a consequence of an orchestrated
campaign were somehow intrinsically less
meritorious than those which were written by an
individual, and Mr Connard, who was in the House
at the time, did not hesitate to agree with my
assertion that it was nonsense.

The government is also amending the Liquor
Licensing Act 1987 to make it suitable for this
changing society of ours. I have spoken about the
changes to the industry that were brought about by
public pressure. People who do not wish to go to
hotels to buy their packaged liquor will be able to go
to licensed liquor stores on a Saturday evening or

The fact of the matter is that we live in a democracy;
I respect the right of members on the government
benches to be a part of various campaigns that are
part of a democratic society, but I expect the
government to give similar credence to campaigns
that result from legislation that it proposes and that
ends up in opposition - -

I should like to address the concerns people have
about the impact of the legislation on
non-metropolitan Victoria, particularly the hotel
industry, and the jobs that are currently available in
the industry.

LIQUOR CONTROL (AMENDMENT) BILL
1384

COUNCIL

Hon. Louise Asher - The right to do so was
never questioned. If you read the Hansard report you
will see that the right to do so was never questioned.
Hon. PAT POWER - Ms Asher is quite entitled
to believe that she is the centre of the universe;
nevertheless I want to place on the record that it was
not her about whom I am speaking.
An Honourable Member - That does not mean
to say that the Hansard record is not what she
suggests.
Hon. Louise Asher - The right to do that was
never suggested!
Hon. PAT POWER - Mr Deputy President, I am
sure that Ms Asher was not in the Chamber when
Mr Connard spoke and/or when I spoke, so I am not
sure what she - An Honourable Member - Ms Asher is a keen
student of Hansard; she knows what is recorded.
Hon. D. A. Nardella - She is the John Thwaites
of the Upper House.
Hon. Louise Asher - Don't be insulting!
Hon. D. A. Nardella - I withdraw on the basis of
John Thwaites's good name.
Hon. PAT POWER - The real issue is whether
the Bill is the best way of making the next step
forward. Much of what Mr Smith said in respect to
country hotels I do not have much difficulty with.
Many people recognise that there are too many
hotels in country Victoria, so it is a question of how
we can rationalise the existing number of hotels in
such a way that the people in the existing businesses
can move out of them into new enterprises without
carrying long-term financial disasters with them as a
consequence of essentially having been forced out of
business.
From my observations I draw some corollaries·
between the way the coalition government has not
responded to the tobacco industry. There are some
parallels with the fact that the government is not
assisting the tobacco growers in this climate to move
to alternative crops. What the House has heard
today with respect to the liquor legislation is quite
clear. The government is saying there are too many
hotels whose facilities do not meet current
community standards, and the way the government
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is going to solve those problems is essentially by
driving those businesses to the wall - Hon. K. M. Smith - That is not true. You just
indicated that there were too many hotels.
Hon. PAT POWER - Mr Deputy President,
Ms Asher and Mr Baxter can apply themselves to the
Hansard contribution of Mr Smith and perhaps they
can clarify that. I repeat again that I do not contest
the view that there are too many country hotels.
Nevertheless, there are too many country hotels that
no longer meet an acceptable community standard,
and I differ from the government in the sense that I
do not believe that placing commercial operations in
jeopardy, which is what the legislation suggests, is
the way rationalisation ought to take place. That is a
difference in view which both the government and
the opposition are entitled to make.
I raise the question of regionalism. Recently in this
Chamber there have been many examples of the
coalition having a different view about regionalism
from that which the opposition has, essentially with
respect to the attitude to the floods in the north-east
of Victoria. The issue of non-metropolitan
Melbourne was another opportunity for regionalism
to be used in a positive and progressive way,
because it is clear that the situation in provincial
cities such as Bendigo and Ballarat is entirely
different from the situation which exists in
metropolitan Melbourne, and different from the
situation in small towns like Flowerdale or
Amphitheatre where there is a single pub. Even in
the town of Yea, which has a population of about
1800 to 2000 people, there are four hotels.
It is quite clear in this day and age that there are too
many hotels and that they do not have the amount
of turnover to generate the revenue flow that will
enable them to improve their facilities, their menus
and their total offerings so they can offer the
community what the community demands.

I emphasise that I do not contest the need for
rationalisation, but I repeat that sending pubs to the
wall in Bendigo or Ballarat or Yea is not a
responsible way of rationaliSing or restructuring. I
was not present when the former government was in
office, so I do not know - Hon. Louise Asher - We know that by the
pamphlets you put out.
Hon. PAT POWER - You are welcome to read
that in Hansard at any time you want.
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Hon. Louise Asher - 1 will.
Hon. PAT POWER - I am not sure what
honourable members said in the Chamber at that
time, but 1 suspect that if a Labor government were
introducing legislation that was going to force hotels
to the wall-Hon. K. M. Smith - You did, in 1987! It was
your government in 1987.
Hon. PAT POWER - Mr Deputy President, in
1987 did people like Mr Smith support the
legisla tion?
Hon. K. M. Smith - 1 was not here either; it was
your government that did it.
Hon. PAT POWER - Did the then opposition
support the legislation?
Hon. K. M. Smith - It may very well have done.
Hon. PAT POWER - It may very well have not.
The issue of liquor legislation was an opportunity to
apply principles of regionalism, and 1 remind the
House - because 1 believe it needs reminding that as reported on page 41 of Hansard of 27 October
1992 the Minister for Regional Development said on
behalf of the government:
As Minister for Regional Development I will play the
important role of advocate when big decisions are to be
made and will put a proper perspective on matters that
relate to rural and provincial communities.

The impact of the legislation especially in relation to
the sale of packaged beer will be considerable. 1 refer
to the letter that 1 received on 26 November from
Mr Darren Smith, the Chief Executive of the
Australian Hotels Association, in which he said that
the AHA speaks for the hotel industry and for the
45 ()()() employees throughout Victoria. Some of the
points he makes support my view that regional
Victoria, in particular, is not in favour of the
legislation. He says:
the liquor industry ... is in its worst recession in history.
This legislation will result in an escalation of business
failures and lost jobs which will also affect hundreds of
industry suppliers and the community generally.

Hon. K. M. Smith - They have been saying that
since pre-1977, and 1 have said what they have said
in my quotes. It's nothing new. It's the same stuff.
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It's a rehash. Every time something comes up with
liquor, they drag it out.
Hon. PAT POWER - Mr Smith points out on
behalf of the government that the opinion of the
AHA ought to be rejected because it is a rehash. In
the short period 1 have been in this place the
government has sought to reject all opinion with
which it does not agree. It was certainly true in
transport, education and health, and now it is true
with this legislation: if community groups write
expressing alarm or concern about or opposition to
government legislation they are dismissed out of
hand as being rabid, irrational or rehashing old
ground.
It occurred the other day with the Transport

(Amendment) (No. 2) Bill, where industry groups
representing hire car associations were determined
by the government essentially not to know what
they were talking about. The government is entitled
to have a view about the AHA, as is the opposition.
If an industry group speaking on behalf of members
who employ 45 000 workers expresses a view, it
should be listened to. 1 am not suggesting for one
moment that all the claims it makes should be taken
as gospel. Darren Smith also said:
Small liquor retailers will suffer because supermarkets
already hold 35 per cent of the market and also have an
11 per cent price advantage by being able to divert
liquor licence fees over a vast range of non-alcohol
products.

If members of the coalition want to argue with the
figures the Chief Executive of the AHA has
presented -that its members represent 45 000
employees in Victoria, that supermarkets have
35 per cent of the market and have an 11 per cent
price advantage - they are entitled to do so. The
chief executive also advised me:
We estimate that it will cost about 9000 jobs in Victoria.

Hon. K. M. Smith - Nine thousand!
Hon. Louise Asher - Do you agree with that
figure?
Hon. K. M. Smith - They say it will be 600.
Hon. PAT POWER - Mr Smith says that the
figure will be 600.
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Hon. K. M. Smith - That is what they said to
us - 600. I have it on a piece of paper. I will get it
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Hon. K. M. Smith - I have documentation from
theAHA.

for you and table it.
Hon. PAT POWER - All right. The chief
executive certainly advised me yesterday that it will
cost about 9000 jobs.

Hon. PAT POWER - The government says the
AHA cannot be relied upon regarding such
information.
Hon. K. M. Smith - That is not what we said.

Hon. Louise Asher - Could well be political
posturing.
Hon. PAT POWER -Ms Asher again insults an
advocacy group by asserting that the views of the
AHA - she also did this with correspondence
Mrs Hogg read in relation to the Nurses Bill - is
political posturing.
Hon. Louise Asher - The figures seem to be at
variance over the course of a couple of days.
Hon. PAT POWER -Ms Asher says that the
government has figures and I have different figures.

Hon. Louise Asher - I asked a question.
Hon. PAT POWER - Government members
claim the AHA has given them different figures
from those given to the opposition. The next
government speaker should detail the research that
has been done on the impact the legislation will have
on jobs in country hotels. The government has or has
not done the research.
Another piece of information I invite government
members to refute - perhaps they can table their
own research - is that Darren Smith advised me
that:

Hon. W. R. Baxter - From the same source.
There are 230 Victorian pubs in the hands of receivers.

Hon. PAT POWER - From the same source.
That in itself would be a reasonable basis for not
passing the legislation until the real facts have been
established. What research has Ms Asher, Mr Smith
or the Minister for Roads and Ports done? What is
their view of the number of jobs that will be lost in
country Victoria, or don't they care?

I have correspondence dated 26 November that

states that the liquor industry is in the worst
recession in its history. I asked Darren Smith, 'What
does that mean? What is actually happening?" He
said:
There are 230 Victorian pubs in the hands of receivers.

Hon. Louise Asher - That is just off.
Hon. PAT POWER - Ms Asher may say that,
but I invite the next government speaker to detail
the surveyor research the government conducted on
the number of jobs that will be lost when the
legislation is passed. Government members have
either done research that shows no jobs will be lost
or-Hon. K. M. Smith - Where did you do your
research? You took the AHA research. I produced a
document. You are saying that 9000 jobs are going to
go.
Hon. PAT POWER -Ms Asher, who claims to
be ,a critical reader of Hansard, can go over my
speech tomorrow. It will show quite clearly that the
document from which I am quoting is
correspondence to me dated 26 November from the
Chief Executive of the AHA.

Perhaps the next government speaker can provide
research showing how many are in receivership.
Hon. T. C. Theophanous - Heffernan said there
were 300.
Hon. PAT POWER - I also took the time to
contact the President of the Australian Hotels
Association group in Ballarat. He said that on
Sunday last they held a meeting at which 77 people
attended. He described the mood of the meeting as
angry at the changes in the legislation, especially in
relation to packaged beer. He said:
The meeting was disappointed because we were led to
believe that the Libs would have done the right thing
by us, but they haven't.

He went on to say:
the view among hoteliers is that there will be job cuts.
''We will have no choice".
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Perhaps the next coalition speaker can also provide
not only the AHA Victoria-wide figures but also the
figures on Ballarat.
I also made a point of contacting the AHA
representative in Bendigo. These people are
operators of pubs. They are not professional
office-holders of the association but people who
actually work pubs.
Hon. T. C. Theophanous - Small businessmen.
Hon. PAT POWER - One chap told me that he
is responsible for the 68 hotels in the Bendigo area,
54 of which are in Bendigo itself - for which I can
personally vouch. That AHA representative said
that most of the small pubs rely on their weekend
bottle shop sales to get them by, emphasising how
critical the sale of packaged beer is to a country pub
and that it is a top-up to their revenue flow for the
week. I asked him, 'What will the effect on jobs be?"
and his words were, '1t will definitely be
devastating. We are big employers of casual labour.
Ours" -and he is talking about the Rising Sun
Hotel Motel in Bendigo - "is a family business with
my brother and I working full time, and we have
another 20 people on our payroll". He is saying that
jobs will definitely be lost at his pub; people will be
forced to cut jobs to stay afloat.
Earlier by interjection honourable members disputed
whether information provided by the AHA could be
relied upon. I again challenge the next coalition
speakers - Hon. Louise Asher - You have said that three
times.
Hon. PAT POWER - I need to say it often - to
ensure that in their contributions they put on the
table and incorporate in Hansard the research that
they conducted in places like Ballarat and Bendigo
to establish whether the Bill will have any impact on
the number of jobs in country pubs. If that research
is not made available, it is absolutely reasonable for
the opposition and people in country towns to
assume that it was not done. The reality is that the
coalition does not care about country Victoria and
does not care about jobs in country Victoria.
Hon. Louise Asher - Is that the best you can do
in terms of debate? That is very weak of you.
Hon. PAT POWER - Ms Asher interjects, hiding
behind her badge, and I wait with interest to assess
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the substance of her contribution on the Bill which
affects country Victoria.
The Bendigo AHA representative also told me, 'We
have been really disappointed with the government
because we met with Mr Heffernan when he was the
shadow Minister and we were optimistic that he
would be a strong supporter of small business, but it
looks as though he has forgotten about small
business and is supporting the huge multinational
supermarkets".
This legislation is certainly consistent with the way
the coalition has treated country Victoria since
October 1992. I have not made that observation; it is
the message that I get when I travel around and
across country Victoria. I do not need to ask people
their views of the coalition's treatment of country
Victorians. Almost before I open the car door people
are anxious to talk about train closures, school
closures, community health centre cuts,
kindergarten cuts and maternal and infant welfare
cuts. It is clear that the coalition has not made any
assessment of the impact of this legislation on jobs in
country pubs.
It is ironic that a coalition government that says it
has a passionate relationship with small business
and believes small business will lead Victoria to
economic grandeur is being accused by the people
involved in small business of not caring about small
business. The opposition is not making these claims;
the Labor Party is not making these claims: small
business practitioners in Victoria are making these
claims.
Yesterday I rang Baillieu Knight Frank (Vic.) Pty
Ltd, the major broker in the hotel industry in
Victoria, to check - and it will be interesting to see
whether the coalition has done this or not - the
claim by the AHA that 230-odd pubs were in
receivership. I spoke with someone from the hotel
and hospitality division who said, 'This will cause
problems equal to those caused by the floods in
north-eastern Victoria".
Hon. K. M. Smith - There will be beer flowing
in the streets!
Hon. PAT POWER - Baillieu Knight Frank
could not be described as anything other than a
conservative company. I approached the company;
it did not approach me. I asked for its opinion on
this legislation and it described it as having an effect
equal to that of the floods in north-eastern Victoria,
and it is trivialised-
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Hon. Louise Asher - Who was the person and
what was his or her position? A tea lady?
Hon. M. M. Gould - That is a sexist comment.
Hon. PAT POWER - By a suggestion that beer
will be flowing in the streets, and Ms Asher by
interjection implies that I got this information from
the tea lady.
Hon. Louise Asher - Who gave it to you and
what was his or her position?
Hon. PAT POWER - I am happy for Ms Asher
to reject the information which was provided to me
by Baillieu Knight Frank, which I have read into
Hansard, on the basis that it is her view that it was
provided by the tea lady. When Ms Asher decides to
expand her political involvement to somewhere
north of the Yarra and essentially somewhere north
of the tram lines - -
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The ACI1NG PRESIDENT (Hon. J. C. v.
Guest) - Order!
Hon. PAT POWER"':'" By interjection Mr Smith
also supports Ms Asher's claim that the opinion was
given by the tea lady. I am happy for Baillieu Knight
Frank to read that in Hansard - and it will. I am
happy for the AHA to read it. I am happy for
regional Victoria to read it. I am certainly happy for
the people who are currently employed in Victorian
hotels to read it.
Hon. K. M. SMITH (South Eastern) - On a point
of order, Mr Acting President, I believe this point is
now worth pushing. Mr Power wants to read those
comments into Hansard. Whenever members of the
government are quoting someone, it does not matter
what company he or she comes from, the source or
the person and when they were talking to that
person are the most important aspects. The House
recognises that the time was yesterday and the
company was Baillieu Knight Frank.

Hon. Louise Asher interjected.
Hon. PAT POWER - Ms Asher says by
interjection that it is not her intention as a member of
this House to demonstrate any responsibility to
Victoria as a whole but that she will concentrate her
efforts on her electorate.

Honourable members interjecting.
Hon. PAT POWER - Baillieu Knight Frank told
me:
After examination of the Bill we've come to the
conclusion that it poses serious risks to the already
depressed hotel industry in regional Victoria. There is
clear evidence that in regional centres the industry is in
bad shape with family businesses in trouble and record
numbers of hotels being promoted for sales ... most of
these are mortgagee sales.

Hon. K. M. Smith interjected.
Hon. T. C. Theophanous - You're pushing them
over the edge.
Hon. Louise Asher - What is the position of the
person who told you that? How senior was the
person who said that? That quote is meaningless
unless you give the position of the person who told
you that.
Hon. K. M. Smith - The tea lady!

The ACTING PRESIDENT - What is the point
of order?
Hon. K. M. SMITH - The point of order is that
Mr Power has not sourced the remarks. The House
should be advised of the position of the person
Mr Power has quoted. It could have been anybody.
Mr Power should provide the source.
The ACI1NG PRESIDENT - Order! I believe
Mr Smith has satisfactorily had his point recorded in
Hansard. Mr Power has chosen to identify the source
of information as the company. There is no point of
order that requires him to go further at this point.
Hon. PAT POWER Oika ]ika) - What I want to
say-Hon. Louise Asher - Your source must be weak
for you to hide like this. What is the position of the
person?
Hon. PAT POWER - Ms Asher persists with
demeaning the opinion provided to me by the AHA
and Baillieu Knight Frank. I repeat that I would
welcome the coalition tabling the research that it has
conducted to establish the impact that the legislation
will have on jobs in country Victoria.
During his contribution Mr Theophanous made a
valid point about coalition members who represent
non-metropolitan seats. I direct to their attention the
sort of attitude that the honourable member for
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Murray Valley, Mr Jasper, has taken on a whole
range of legislation which in the view of the
community has had a deleterious effect on country
Victoria. We recognise that Mr Jasper spoke out on
trains and schools - Hon. Bill Forwood interjected.
Hon. PAT POWER - And, as Mr Forwood
supports by interjection, he spoke out on the floods
in north-eastern Victoria. Mr Jasper was the only
member of the government to do so.
Hon. W. A. N. Hartigan - What conclusion do
you come to: is he a secret member of the pledge
group?
Hon. PAT POWER -Mr Hartigan attempts to
demean Mr Jasper's contribution on social
infrastructure by suggesting that he is secretly a
member of the Labor Party and of the pledge group.
That is an indication of the lengths coalition
members are prepared to go to when they have
information put before them which is inconsistent
with their political agenda.
The fact is that Mr Jasper in another place decided
on behalf of his constituency, and as a member of
the National Party, to express his alarm about the
government's decision to close nine train lines.
Hon. Louise Asher - By wimping out and not
voting!
Hon. PAT POWER - Ms Asher seeks to further
demean Mr Jasper by suggesting that his decision to
abstain was the act of a wimp. In the other place
Mr Jasper spoke about the government's decisions to
close nine fixed rail services and 222 schools this
year.
Hon. K. M. SMITH (South Eastern) - On a point
of order, Mr Acting President, what is the relevance
to the Bill of school and train line closures?
Mr Power is speaking about matters that have no
bearing on the Bill.
The ACI1NG PRESIDENT - Order! I do not
believe a full stop has been reached, and I am sure
Mr Power is able to relate the relevance of schools
and other matters to the point he was seeking to
make on the Bill.
Hon. PAT POWER Gika Jika) - In addition to
those issues, it is true that Mr Jasper has expressed
significant concern about the impact that the
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legislation will have on country pubs. I want to go
back-Hon. Bill Forwood - Not again!
Hon. PAT POWER - I would like to return to
the beginning of my contribution and say that the
issue is not about whether liquor legislation should
be amended. My speech concerns whether the Bill
embodies the correct method to restructure and
rationalise the hotel industry in non-metropolitan
Victoria. I take this opportunity to underline the fact
that the caution members of the Labor Party are
expressing does not arise out of their opposition to
change.
Hon. W. A. N. Hartigan - Where have you been
living, Mr Power?
Hon. PAT POWER - Obviously Mr Hartigan is
unaware that today is 30 November 1993. The
opposition is not opposed to change; it is as
committed to change as any section of the
community. Its interest is in ensuring that the form
of change implemented is the best. Industry groups
have a most important role to play in establishing
whether legislation is appropriate. The opposition is
concerned that the provisions affecting packaged
beer and country pubs will turn out to be an attack
on small businesses and an attack on family
businesses; in that sense, the Bill will defeat its own
purpose.
Much of what the government has done has had an
adverse effect on non-metropolitan Victoria.
Country Victorians have not benefited from the
actions of the coalition government. In so far as it
affects packaged beer and country hotels, this Bill is
but another such action on the unfortunately lengthy
score sheet of the government.
Hon. D. E. HENSHAW (Geelong) - My
colleagues have adequately covered the details of
the opposition's concern about this Bill. My
comments go only to the situation in my province of
Geelong. As a consequence of history, large numbers
of hotels were established in and around places like
Geelong; this would also apply to towns such as
Bendigo and Ballarat, for example.

In these days of diminishing consumption of
alcohol, smaller, older country hotels have
experienced more difficulty than would be the case
in the city, and that pOSition has been exacerbated by
the introduction of TAB and gaming machines in
hotels. Many older hotels are experiencing difficulty,
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although the large hotels in newer suburbs are not
similarly affected to the same extent.
The Geelong branch of the Australian Hotels
Association (AHA) has expressed considerable
concern particularly about clauses 4 and 9. As I
understand it, clause 4 increases the opening hours
of retail liquor outlets attached to supermarkets and
grocery shops; they will be allowed to remain open
until quite late - at times when hotel bottle shops
normally are busy. Retail liquor outlets will be
allowed to remain open regardless of the trading
hours of the surrounding shopping centres.
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Committee stage the opposition will move an
amendment to clause 9, the effect of which will be to
protect hotels in provincial cities and towns like
Geelong.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.

As Mr Theophanous told the House, that may lead
to concerns about groups of youths who could cause
problems at poorly-staffed liquor outlets; such
problems normally do not arise at busy hotels.
Geelong hoteliers are concerned about the prospect
of decreased sales of liquor from their premises and
the associated social consequences of an extension of
trading hours.
Clause 9 is also of concern to the trade. The
government proposes to introduce a general (class 2)
licence which will allow the serving of liquor at
establishments which will not be reqUired to offer
food or refreshments with alcohol. In the long term
that may be a sensible move because society may
learn how to cope with alcohol in a responsible and
adult way. However, Geelong hoteliers are
concerned about the increased availability of alcohol
which otherwise would be sold over the bars of their
hotels. They expect many hotels will go out of
business as a result of this legislation. If the process
described in the Bill were to be phased in over a
lengthy period, hotels may pOSSibly find innovative
ways of attracting customers and generating new
business. Then they would be better able to cope
with the pressures now being applied by the
government.
I am informed by AHA members in Geelong that
they have expressed concern to local members of
Parliament,but they believe their concerns have
been met with closed minds.
Hon. W. A. N. Hartigan - We do not agree with
them, if that is the same thing.
Hon. D. E. HENSHAW - I am sure your mind
would not be closed, Mr Hartigan, but that is the
unfortunate impression gained. Although the
opposition supports the general thrust of the Bill, I
am concerned particularly about the effect of
clauses 4 and 9. I understand that during the

Clause 2
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The government has been most
disappointed in the contributions from the
opposition to the second-reading debate.
Mr Theophanous went on for nearly 2 hours. He
spoke about hypocrisy, but if ever there were a case
of the pot calling the kettle black, that must be it!
Honourable members should remember the
activities of the government of which
Mr Theophanous was a member; they should recall
the changes made by that government to the liquor
industry. Mr Theophanous was pejorative in his use
of the term "grog". Some of his suggestions did the
industry a disservice. It needs to be borne in mind
that the liquor industry is dynamiC. Sometimes the
changes occur rapidly and sometimes they take a
good deal of time to emerge and to be accepted by
the community. Most honourable members will
remember the days of 6 o'clock closing and the dark
and dire warnings about what would happen when
it ended.
Hon. W. A. N. Hartigan - They were identical to
the warnings we heard today.
Hon. W. R. BAXTER - Yes. We heard about the
dire consequences the legislation would have for the
liquor industry. But who would suggest that we
return to the days of 6 o'clock closing -or that it
should have happened in the first instance. I wonder
why it was introduced, wartime conditions
notwithstanding?
We must acknowledge that we live in a
sophisticated SOCiety. Although the number of
licences has substantially increased since 1987,
consumption of alcohol has declined. Society now
has a more responsible attitude to alcohol than it
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had when access was restricted. Younger people
have different attitudes to where and how alcohol
ought to be consumed; and it is from that section of
the community that the demand for change has
emerged.
We all need to be aware of consumer demand whether we are members of the government,
purveyors of liquor or anyone else. We have not
heard very much today from the consumers' point
of view. We have heard a lot about the Australian
Hotels Association's point of view and what the
breweries believe, but I am not sure those
organisations have taken much notice of consumers.
That is the situation we should be addressing today.
The liquor industry has been protected, and for good
reason. In the past hotel licensees were required to
provide accommodation and meals. When I was a
teenager I remember hotels being required to have a
dining room table set at all times, whether it was
needed or not. They were also required to have
accommodation available. But all that has gone;
those requirements no longer apply. We have
created more of a level playing field for the sale of
liquor; and one would expect similar conditions to
apply to the various categories of licence-holders.
Mr Power's contribution was disappointing; it
certainly was not up to his usual standard. He
attempted to manufacture some sort of mysterious
and mythical barrier between city and country
people. I am not sure whether his intention is to
keep country people somehow suffering under
second-class conditions compared with the
conditions enjoyed by people who live in the city.
He quoted an unnamed source from Baillieu Knight
Frank (Victoria) Pty Ltd. His refusal to identify his
source weakened his argument.
Clause agreed to; clause 3 agreed to.
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on the record the principal reasons why the
opposition is opposed to the subclauses.
Firstly, they are not in keeping with the Shop
Trading Act. The opposition considers packaged
liquor outlets to be shops which should be subject to
the Shop Trading Act, not to an Act that concerns
entertainment venues. Secondly, the provisions are
socially irresponSible. No mention has been made of
how the Bill will affect the areas in large
supermarket complexes where packaged liquor is
sold. Notwithstanding what Mr Smith said during
the second-reading debate, it is clear that those
outlets will compete with other liquor outlets. As a
consequence, young people will buy liquor from
those stores and drink it in the precincts of the
shopping centres.
Thirdly, the opposition is concerned about the effect
the legislation will have on regional Victoria,
because it is clear that jobs in the industry will be
lost. The government should have the courage to
admit that jobs will be lost in country Victoria.
During the second-reading debate government
members representing rural electorates had the
opportunity to take a stance similar to that taken by
the honourable member for Murray Valley in the
other place, Ken Jasper. They could have stood up
for their constituents, but they chose not to. They
now have the opportunity, Mr Chairman, to express
their concerns about the effects of the clause on
regional Victoria.
Hon. W. A. N. HARTIGAN (Geelong) -Dna
point of order, Mr Chairman, Mr Theophanous is
not speaking to the proposed amendment. He is
making a general attack that has nothing to do with
the amendment.
Hon. T. C. THEOPHANOUS Gika Jika) - On the
point of order, Mr Chairman, I contend that there is
no point of order.

Clause 4
Hon. T. C. THEOPHANOUS Gika Jika) - I
move:
1.

Clause 4, lines 25 to 34 and page 3, lines 1 and 2,
omit sub-clauses (3) and (4).

The amendment is designed to remove subclauses
(3) and (4), which extend the trading hours of
packaged liquor outlets to Saturday nights and
Sundays. I canvassed the issue extensively during
the second-reading debate so I do not intend to go
through the arguments again. However, I shall put

Hon. Rosemary Varty - You can't rule on a
point of order!
Hon. T. C. THEOPHANOUS - I said '1
contend". The amendment will overturn the
proposal to extend the trading hours of packaged
liquor outlets, which will have deleterious effects in
country areas. That is the argument I am attempting
. to develop.
The CHAIRMAN (Hon. D. M. Evans) - Order!
There is no point of order. Mc Hartigan has made a
point that he can repeat at any time.
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Mr Theophanous is entitled to attempt to persuade

the Committee by his arguments.
Hon. T. C. THEOPHANOUS - The opposition
believes the clause will adversely affect regional
Victoria. We look forward to members of the
coalition taking action to support their
constituents - and I do not believe there would be
any argument about that. I am sure each honourable
member has been contacted by the hotel industry in
his or her area. Whether in Bendigo, Ballarat,
Mildura or Wangaratta, the same argument would
have been put - that the provision will be
deleterious to hotels in rural areas.
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The CHAIRMAN - Order! The honourable
member will refer to members by their correct
titles - Mr de Fegely and so on.
Hon. T. C. THEOPHANOUS - Thank you,
Mr Chairman. If people such as Mr Dick de Fegely
and Mr Geoff Craige protected the pubs in Ballarat

and Seymour, if Mr Graeme Stoney supported the
pubs in Seymour, if Mr Bill Hartigan supported the
hotel industry in Geelong, if Mr Peter Hall, who is a
member of the National Party, supported the hotels
in Traralgon, if Mr Philip Davis supported the hotel
industry in Warrigal - -

Government members interjecting.
The coalition opposed the legislation that the Labor
government brought in, which did not have this
provision. Our legislation would have had only a
marginal effect on country Victoria compared with
the effect the Bill will have. It was the height of
hypocrisy for members of the coalition to have
sought the support of the Australian Hotels
Association and the hotel industry prior to the
election, given that they are now not prepared to
support their constituencies.
I am glad Mr Hartigan contributed to the debate
because Geelong is one of the areas that will be
severely affected. When I went to Geelong to speak
to representatives of the hotel industry, this was the
major issue they raised. I am happy to put on the
record the fact that Mr Hartigan has said they also
raised the issue with him. I presume they told him
the same thing that they told me, which is that the
Bill will devastate their businesses.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - That is what
they said to me, and I presume that is what they said
to you.
The vote on the amendment will reveal how many
of the government members who represent country
Victoria are prepared to stand up and be counted in
the same way as Mr Ken Jasper, the honourable
member for Murray Valley in the other place. If
those members are prepared to vote in support of
country pubs, the amendment will be passed and
the hotels in their electora tes will be protected.
I have been through the list. If the government
backbenchers who represent regional Victoria are
prepared to support the amendment - members
such as Dick de Fegely in Ballarat, Geoff Craige - -

Hon. T. C. THEOPHANOUS - If Mr Ron Best
supported the 54 pubs in Bendigo, and if Mr Barry
Bishop supported the pubs in Mildura, their
constituents would applaud them. People in all
those areas have expressed their concern about the
legislation. Mr Chairman, I acknowledge that you
have not had the opportunity to represent your
constituents of Wangaratta in the debate.
Nevertheless, if all the members I have just
mentioned were prepared to stand up and support
the hotels in their constituencies and accept the
irresponsibility of the government's actions - -

Government members interjecting.
Hon. T. C. THEOPHANOUS - That is because
of the increased access young children will have to
alcohol on Saturday nights and Sundays. If the
members representing rural electorates were
prepared to accept that, the amendment would be
won - and the residents of regional Victoria would
applaud and congratulate them on taking a stand
similar to the one they took before the election.
I also place on the record the paucity of the response
of government members, particularly during the
second-reading debate. Only one member of the
government back bench contributed to the debate.
Not one member of the National Party was prepared
to put his views on behalf of his constituency.
Hon. K. M. SMITH (South Eastern) - I did not
want to contribute to the debate in the Committee
stage, but I have been driven to it by the rehashed
prattlings of Mr Theophanous. He says that kids will
hang around liquor stores on Sundays. Will they be
the same kids who supposedly now hang around
liquor stores on Mondays, Tuesdays, Wednesdays,
Thursdays, Fridays and Saturdays?
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Hon. T. C. Theophanous interjected.
Hon. K. M. SMITH - Those people are
obviously going to crawl out of the woodwork. The
old arguments about drunks in the streets and how
poor things are going to be have been thrown up
many times - Hon. T. C. Theophanous - Mainly by you!
Hon. K. M. SMITH - Mr Theophanous, your
arguments are just incredible! It is the height of
stupidity to claim that kids will be hanging around
liquor stores on Sundays getting drunk and making
nuisances of themselves. You know that is not right.
The kids are not there now. Are you saying they will
suddenly come out of the woodwork on Sundays?
Hon. T. C. Theophanous - That is because the
complexes will be open.
Hon. K. M. SMITH - Rubbish! Mr Theophanous
cannot produce evidence to show that kids are
hanging around hotels on Sundays. Hotels have sold
liquor on Sundays for a couple of years - under
laws the previous government introduced.
Mr Theophanous knows that what we are saying is
right. He knows that liquor stores can already open
on Sundays - Hon. T. C. Theophanous interjected.
Hon. K. M. SMITH - We do not want those kids
running around drunk on those Sundays, do we?
Your arguments are ridiculous.
Hon. T. C. Theophanous interjected.
Hon. K. M. SMITH - You are not right when
you say that country people will lose their jobs. If
there are going to be any job losses, they will be
across the board - Hon. T. C. Theophanous - Are there going to
be?
Hon. K. M. SMITH - We do not know whether
there will be job losses.

Opposition members interjecting.
Hon. K. M. SMITH - That was the case with the
previous government, which did not know whether
jobs would be lost or gained when it changed the
liquor laws in 1987. It did not know when it went
ahead with the Nieuwenhuysen report. You made
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your decision; we are making ours. Nobody knows
whether there will be any job losses. The hotels
association says that between 600 and 9000 people
will lose their jobs; it does not have a clue about the
number. However, any job losses would be
compensated for by the liquor stores opening on
Sundays. That is what Mr Theophanous has not
taken into account. Licensed supermarkets and
liquor stores are not operated by robots, but people,
and jobs will be created for those people. People will
use a service if one is provided.
Hotels have had a good go for a long time, and the
government is opening up the industry for
competition. Mr Theophanous's arguments are
ridiculous and will not work.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The government will not accept the
amendment. The argument advanced by
Mr Theophanous regarding jobs has been well
answered by Mr Smith. Mr Theophanous looked at
only one side of the equation and alleged that there
may be job losses. The government does not concede
there will be job losses, but jobs will be generated in
bottle outlets that remain open longer.
Mr Theophanous talked at great length about the
effect the measure will have on country Victorians.
He is again trying to create a barrier between the city
and the country areas of the State. He is trying to
deny country people the same opportunities as those
who live in the city. The bottle shop in Federation
Park, Wodonga, is not within cooee of a hotel. Why
should the citizens who live in that area, who may
have come from Melbourne to live in Wodonga, be
denied the right to be patrons of the bottle shop
during the hours specified in the Bill? Why should
the people who live in South Wodonga, again
largely people who have seen the attractions of
country life and shifted to Wodonga, be denied the
right to go to the nearest bottle shop in Beechworth
Road, Wodonga, when they are not within cooee of
a hotel?
Mr Theophanous suggested the measure will have a
deleterious effect on country hotels. He did not
demonstrate how that will occur and how it will
affect hotels in Wahgunyah, Walwa, Koetong,
Katamatite, Picola, Barmah, Gunbower and other
small towns throughout Victoria. It is true that
hoteliers have some concerns about the legislation.
They have been in a protected industry for some
time and they see this provision as lowering the
barriers, and to some extent it is.
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The main concern hoteliers have expressed in their
representations to me has been about clause 9. They
have conceded on trading hours that it is no longer
possible to sustain the argument that one class of
licensee ought to trade longer than others. They
have agreed that the provision should be applicable
to bottle shops, and they have said that to me
personally.
Hon. T. C. THEOPHANOUS Oika Jika) - The
Minister tried to put the argument that some bottle
shops in his electorate are more than a reasonable
distance from hotels, so people have to travel too far
to obtain their liquor supplies. The Act already
contains provisions for the Minister to exercise
discretion in that situation. In fact, when I was the
responsible Minister those provisions were
exercised. If there is not reasonable access to a
packaged liquor outlet the Minister has the capacity
to make special arrangements.
The Minister for Roads and Ports has demonstrated
that he does not represent his constituents as well as
he should, because he has not bothered to tell the
local packaged liquor outlet in his electorate that it
can apply for a special dispensation if a reasonable
case is put to the appropriate Minister showing that
the store ought to be treated differently.
The Minister has put that sort of situation as the
prime argument why the Committee should accept
the clause. It is clear that the circumstances he is
describing do not apply in the majority of cases.
They certainly do not apply to the 54 pubs in
Bendigo - there is a pub on almost every street
corner; they certainly do not apply to the 6O-plus
pubs in Ballarat - again, there is a pub on almost
every street corner; nor do they apply in Geelong,
where there is an oversupply of hotels.
The opposition rejects the argument put by the
Minister as a totally unsatisfactory response to the
genuine concerns that have been raised.
Hon. D. A. NARDELLA (Melbourne North)-I
support the amendment. The clause will
disadvantage many small packaged liquor
businesses in my electorate. It will have the effect of
extending trading hours so that licensed premises
will open seven days a week. Family businesses will
face extra competition from the large retail liquor
outlets such as Safeways and Coles Supennarkets.
Hon. Bill Forwood - You do not understand the
Bill.

Hon. D. A. NARDELLA - Yes, 1 do. The
provision will have the effect of reducing the value
of small businesses as well as putting them under
pressure to compete. The government contends that
is what free enterprise is about, but the legislation
was not put to the people prior to the election.
Packaged liquor outlets in large shopping complexes
will be allowed to stay open seven days a week, 52
weeks a year, apart from some public holidays.
This will be the thin end of the wedge. Stores will
ask what is the difference between liquor and food.
They will want to trade seven days a week, 52 weeks
of the year. That will affect the current balance in the
liquor industry. It will not assist in improving
Victoria's economy, and it will have an especially
deleterious effect on small businesses. Honourable
members should be concerned about the small
family businesses that the Liberal Party has
championed so often, because the legislation will
make it harder for them to survive. I am not
suggesting that there needs to be 100 per cent
protection, but the legislation does not protect them
from an expansion of competition that they were not
told about before the State election. The amendment
proposed by Mr Theophanous should be carried.
Hon. PAT POWER Oika Jika) - I indicate my
support for the amendment moved by
Mr Theophanous, and in doing so take up the
acknowledgment by Mr Smith and the Minister for
Roads and Ports, who is at the table, that the
government has not done any research on whether
the implementation of the legislation will have a
negative impact on employment, especially in
country Victoria. I condemn the government for that.
In a similar fashion the Minister asserted that my
commitment to regionalism has something to do
with treating country Victorians as second-class
citizens. My commitment to regionalism is to do
with equity and fairness; it has nothing to do with
creating a two-class society. Since October 1992 the
coalition government has made an art fonn of taking
Victoria towards a two-class SOCiety. I absolutely
refute any suggestion that the opposition's
commitment to regionalism, which the coalition
government does not have, has anything to do with
treating country Victorians as or believing they are
second-class citizens.
Hon. W. A. N. HARTIGAN (Geelong) - I had
not intended to speak because the issues involved
are self-evident.
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Hon. M. M. Gould interjected.
Hon. W. A. N. HARTIGAN - Miss Gould asks
me to sit down, but I will speak. The concern the
Australian Hotels Association has expressed to just
about everyone - obviously in some depth to the
opposition - can be translated into one simple
consideration: it is about a loss of market share. That
concern is prompted by a reduction of 12 per cent in
the consumption of alcohol, particularly packaged
beer, over the past year, which is less to do with the
legislation and more to do with changing habits and
the recession.
The legislation extends convenience to the customer,
and like the Minister I make the point that my
concern in Geelong is not only for the health and
activity of the industry but, more importantly, for
the benefit that accrues to the final consumer of the
service. That must be the primary consideration.
The legislation is designed to improve the level and
quality of service, and in my judgment it will
certainly not have a detrimental effect on
employment. It will make it more convenient, more
attractive and safer for people to participate in social
activities of a wide variety. However, that does not
in any way diminish the concern of the Australian
Hotels Association. I was visited twice by the
associa tion. The view I am expressing now is the
view I expressed to the association: my concern has
to be directed primarily towards the interests of the
final consumer, the individual citizen. Although I
understand that hotels operate in a sharp,
competitive environment and that the recession has
reduced the consumption of their products, that is
no good reason to stand back from introducing the
reforms the coalition government is committed to
for the benefit of consumers.
Now that I have clearly put my view on the subject,
I trust the opposition will recognise that I favour
consumers over the association. Notwithstanding
that hotels will have to face up to more demanding,
competitive conditions, many of them will do well.
When I spoke to members of the association I asked
whether they ran each element of their operations
separately - for example, food, liquor and
gambling. They said that each element has to stand
on its own feet. Plenty of hotels will do well and
expand their businesses because of the quality of
service they provide to consumers; others will not
do so well, but that is the history of small business
and the hotel trade over the years.
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The association argues that too many licences have
been issued. I do not know whether that is true, but
if it is true perhaps there will be an opportunity to
remove-Hon. T. C. Theophanous - You are a real
supporter of small business!
Hon. W. A. N. HARTIGAN - Mr Theophanous
is showing a recent interest in small business - as of
this afternoon! In 10 years the Labor Party destroyed
small business. His is a late conversion, just as
Mr Power has shown a late interest in regional
Victoria. The small business sector collapsed under
the Labor Party because it destroyed the economy.
One figure I quote that the Australian Hotels
Association put to me - Hon. T. C. Theophanous interjected.
The CHAIRMAN - Order! Mr Theophanous has
had his opportunity. Mr Hartigan will be heard in
silence.
Hon. W. A. N. HARTIGAN -One of the
statistics the association put to me related to the
reduction in the sale of beverages through hotels in
the last year of the Labor government. The
association did not put that figure to me because of
its link to the last year of Labor government but
because that was the last set of statistics available. So
much for the suggestion of Mr Theophanous that
Labor expanded small business. The last year of
Labor Party government saw hotel business fall by
12.5 per cent. When was Mr Theophanous the
Minister for Small Business? Was it then? Yes, and I
see the correlation.
The government's sole interest is in providing a
better quality of service. I support the Bill and
oppose the amendment.
Committee divided on omission (Members in
favour vote No):

Ayes, 26
Asher,Ms
Ashman,Mr
Baxter, Mr
Best, Mr (Teller)
Birrell,Mr
Bishop, Mr (Teller)
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr

Forwood, Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowies, Mr
Smith,Mr
Stoney, Mr
Storey,Mr
Strong, Mr
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Varty, Mrs
Wells, Or
Wilding,Mrs

Craige,Mr
Davis,Mr
de Fegely, Mr

Noes, 12
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg, Mrs
Ives, Mr
McLean, Mrs

Mier,Mr
Nardella,Mr
Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr (Teller)
Walpole, Mr

Atkinson, Mr

Kokocinski, Ms

Pair
Amendment negatived.
Clause agreed to; clause 5 agreed to.
Clause 6
Hon. T. C. THEOPHANOUS Gika Jika) - I
move:
2.

Clause 6, lines 23 and 24, omit "and grant a limited
licence".

The amendment removes from the Chief Executive
Officer of the Liquor Licensing Commission the
power to grant a limited licence under section 77 of
the Act. It does not remove all the additional powers
being granted to the chief executive officer - most
of which make considerable sense - but removes
the specific power of the chief executive to grant a
limited licence.
The reasons for the amendment have already been
canvassed, but I point out again that it will
effectively transfer what ought properly to be a
judicial decision - one made by a commissioner, as
has always been the case - on whether a licence is
granted. Decisions on the granting of licences are
made by people independent of the authority who
are seen not to be susceptible to any political
pressure. For that reason the chief executive officer
should not have the power to grant such licences.
Again I point out that this clause would effectively
legitimise retrospectively the application the
Honourable Jeff Kennett made to the Liquor
Licensing Commission because had this provision
been in place he would have been able to receive a
licence from the chief executive on the spot as part of
the normal practice.
As it was, it was shown that it was not appropriate
practice for that to occur and that he was given
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preferential treatment on that occasion. The
amendment is designed to maintain the existing
arrangements so that the chief executive officer of
the commission is not put in the position of having
to grant a Minister or Premier a liquor licence on the
spot. It would take a very brave chief executive
officer to deny an application from a Minister or a
Premier. Therefore, the opposition contends that it is
totally inappropriate to have the provision in the Bill.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - This pernickety amendment seems to have
come about because of recent events, and I reject it
on those grounds. I also point out to
Mr Theophanous that the provision is in no way
retrospective in its operation.
Hon. K. M. SMITH (South Eastern) - A couple
of points need to be put right. Mr Theophanous has
reflected on the integrity of the chief executive
officer. The power of delegation will reside with the
commissioner. The delegation will apply only to
uncontested BYO permits and limited licence
applications, and all provisions of the Liquor
Control Act will continue to apply. Therefore,
everything Mr Theophanous said is wrong. In
addition he has reflected on the position of the chief
executive officer, and he is wrong on that score as
well. The position should be held in high esteem, not
in the way he tried to describe it.
Hon. T. C. THEOPHANOUS Gika Jika) - I have
a great deal of respect for the Chief Executive Officer
of the Liquor Licensing Commission, and since
Mr Smith has sought to cast aspersions on me
concerning my earlier remarks, I put it on the record
that I worked very well and profeSSionally with the
chief executive officer. I certainly would not want to
cast aspersions on his profeSSionalism, nor have I
done so. If Mr Smith insists on persisting with that
line he should indicate exactly where I have cast
aspersions on the chief executive officer, because I
have not.
The CHAIRMAN - Order! Mr Theophanous has
made the point. Perhaps he will now return to the
clause before the Committee.
Hon. T. C. THEOPHANOUS - Thank you,
Mr Chairman. Mr Smith went through a number of
instances of the types of power this clause grants to
the chief executive officer. Among them is the
granting of a liquor licence, and that is precisely the
sort of licence that was granted to the Honourable
Jeff Kennett. The opposition's contention on this
provision stands in the sense that - -
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Hon. ROSEMARY VARTY (Silvan) - On a
point of order, Mr Chairman, Mr Theophanous is
repeating the arguments he put forward when he
proposed the amendments; he is reiterating the
whole of his arguments.
Hon. T. C. THEOPHANOUS OikaJika) -On the
point of order, Mr Chairman, I was responding
specifically to the claims made by Mr Smith
concerning the categories that will apply. In
bringing up those categories he introduced a new
element into the debate.
The CHAIRMAN - Order! Mr Theophanous has
indeed advanced many of these arguments before. I
suggest he move on with the rest of the clauses as
quickly as possible.
Hon. T. C. THEOPHANOUS - Finally, I will
respond to the Minister's remark about
retrospectivity. I did not claim that the provision
would be retrospective, I made the point that the
government is retrospectively legitimising the
actions of the Premier. That is a different point
altogether, and the small-minded members on the
government side obviously do not understand it.
Amendment negatived; clause agreed to; clauses 7
and 8 agreed to.
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there is an oversupply of hotels in country areas.
There is no argument to justify the opening of
additional bars in places such as Ballarat, which
already has more than 60 hotels, or Bendigo, which
has 54. The same applies to Geelong, Mildura and a
host of other towns, including Wangaratta.
There is no justification for the introduction of the
general licence class 2 in country areas because there
are already adequate facilities for people in those
areas. One can now go into a hotel and buy a drink
without having a meal. With so many hotels in
country regions there is - Hon. B. E. Davidson - This will be the death
knell for a lot of them!
Hon. T. C. THEOPHANOUS - That is correct.
There is no need to apply this measure to country
areas. Government members who represent country
electorates could protect country Victoria and at the
same time allow the introduction of the general
licence class 2 for the metropolitan area by voting
with the opposition. No need has been established
for this class of licence in country areas because of
the overabundance of hotels. Were those members
to have the guts to cross the floor and vote with the
opposition on this amendment they would be doing
their own constituencies in country Victoria a great
service and would be applauded for it.

Clause 9
Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
3.

Clause 9, line 33, after "liquor" insert "in any
municipal district listed in Part 4 of Schedule 4 to
the Public Sector Management Act 1992".

The amendment will have the effect of ensuring that
the general licence class 2 is available only in the
metropolitan area - that is, only a proprietor in the
metropolitan area can apply for a general licence
class 2. That is in keeping with the position the
opposition took when in government: following
consultation with the industry and a study by the
Liquor Licensing Commission it sought to have the
appropriate provision in its Bill apply only in the
metropolitan area. The coalition government has not
had a study conducted on any aspect of the Bill, let
alone its effects on country Victoria.
I do not want to go through the arguments again,
except to say that the effect of this amendment, were
it to be accepted, would be to protect country
Victoria from the introduction of bars that would be
in competition with hotels. That is necessary because

Hon. W. R. BAXTER (Minister for Roads and
Ports) - In doing what Mr Theophanous suggests,
government members would be doing what the
opposition again seems intent on doing: creating a
division between city and country and ensuring that
country people do not enjoy the sorts of facilities
that are taken for granted in Melbourne.
It is about time the opposition did a bit of lateral
thinking on this issue. Its amendment demonstrates
conclusively that it has not thought through the
implications of the matter. Members of the
opposition have had a knee-jerk reaction to what
some people have put to them and have shown no
business acumen whatever in their thinking about
this provision - it could be the salvation of country
liquor outlets!
It is true, as has been said by the opposition, that
there are a large number of country hotels, many are
old double-storey brick and masonry buildings that
are more than 100 years old and, due to the ravages
of time, are very expensive to maintain. Many
contain a dozen or so bedrooms and large kitchen
facilities that are no longer required. The buildings
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are falling down around the ears of their occupants
and the businesses do not generate sufficient
turnover to justify the continued maintenance of
what are now white elephants.
The provision could allow licensees to get out of
decrepit buildings they cannot afford to maintain
and establish themselves in other buildings. That is
the lateral thinking the opposition has not done. The
opposition says this prOvision is a threat to hotels in
country towns. Can anyone imagine entrepreneurs
seriously going into a country town such as Yea, to
use the example used by Mr Power, which has four
hotels to serve approximately 1500 people, and
establishing a bar? On the other hand, the proprietor
of one of the four hotels in Yea might well decide
that this provision enables him to operate in a
different way that will enable him to survive into the
future and in the process provide the citizens of Yea
with the same sorts of facilities they would get if
they went to St Kilda, which is presumably where
some of these licences will emerge, and elsewhere. I
reject the amendment.
Hon. T. C. THEOPHANOUS Oika Jika) - An
amendment similar to this arose out of the
discussions with the coalition parties on the Bill
proposed by the previous government. It was part of
a package the coalition said it required to sell the
previous government's proposal to National Party
constituents.
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general licences. It has been promoted by the Liquor
Licensing Commission for a number of years.
Committee divided on amendment:

Ayes, 12
Davidson, Mr (Ttller)
Gould,Miss
Henshaw, Mr
Hogg, Mrs
Ives, Mr
McLean, Mrs

Mier,Mr
Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole, Mr (Ttlltr)

Noes, 26
Asher, Ms (Ttller)
Ashman, Mr (Ttlltr)
Baxter, Mr
Best, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Forwood, Mr

Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Pairs
Kokocinski, Ms
White,Mr

Atkinson, Mr
Birrell, Mr

That is what the coalition proposed. At the time it
did not worry whether it separated country Victoria
from metropolitan Melbourne. That was not a
consideration for Mr Smith and the other members
of the Liberal Party who said, '1f we are going to
bring the National Party members on board, the
government will have to do something about the
country pubs and make this apply only to
metropolitan areas".

Amendment negatived.

That is what the coalition told the then government,
and now it has the gall to come in here and say that
the tabor Party is trytng to divide ~ountry Victoria
from the city. What gall! It is an absolute disgrace!
The government's hypocrisy with respect to the
provisions put by the opposition is unbelievable.

The amendment inserts a provision making it
necessary for establishments granted general
(class 2) licences to have a meal:

The other argument put by the Minister that the
owners will be able to do something different with
their premises is absolutely ridiculous because he
knows - he should know if he knew anything
about the way liquor licensing works in Victoria that that is already an option available to holders of

The reasons for this were outlined in the
second-reading debate, but the opposition is
concerned about the prospect of the development of
bars where no meals are available. It accepts and
supports the notion that people should not be
compelled to have meals, but it does not support the
idea that meals should not have to be available. The

Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
4.

Clause 9, page 5, line 13, omit "such" and insert ", in
the case of paragraphs (a) and (c), a meal being
available on request and payment by anyone who
consumes liquor on the premises and subject to
such other".

available on request and payment by anyone who
consumes liquor on the premises ...
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opposition puts that case strongly because it
believes, based on Victoria's obligations under the
national guidelines for the responsible serving of
alcohol, it is not appropriate to give licences to
establishments that are not required to make meals
available to persons wishing to purchase them.
We know there is a nexus between food and alcohol;
food slows down the rate of drinking and the
absorption of alcohol. The move is supported by the
police, the national guidelines and various
community organisations but, more importantly, it
is supported by the restaurant industry, which
believes it is unfair that a bar offering only alcohol
can open next door to a restaurant, because people
can go into the bar and get their fill of alcohol and
decide not to go into the restaurant. Restaurateurs
have expressed concern about that and suggested
that it is not the way to promote Melbourne as a city
with an internationally renowned restaurant
industry. Melbourne's variety of restaurants is
second to none and is one of the city's biggest tourist
attractions. Melbourne's bars do not attract tourists
and never will; the international cuisine that is
available not only in the metropolitan area but also
in rural areas is the attraction.
It is an appropriate way of promoting Melbourne's
image and the responsible serving of alcohol that the
general (class 2) licence include a provision that
establishments have to provide meals. That is
consistent with view of the previous government.

Hon. K. M. SMITH (South Eastern) Mr Theophanous mentioned the need to have food
served in bars, but at the moment there is no
requirement to serve food. I point out that it was the
previous government, of which he was a member,
which in 1987 removed the requirement for hotels to
have kitchens and serve food and which adopted the
Nieuwenhuysen report. Mr Theophanous should
have read it before he came in here blowing his
trumpet about what should be served in bars.
Mr Theophanous made the point that, if a bar opens
next door to a restaurant, the restaurant will be
deprived of trade. What trade? He said Victoria's
restaurants are second to none, and he is quite right.
They are also successful businesses and will
continue to succeed because their principal purpose
is to serve food. The principal purpose of bars,
which are what we are talking about, is to serve
alcohol, not food. If their purpose were to serve
food, they would be restaurants.
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Mr Theophanous would know - I am pleased to
see he has a copy of the principal Act - that people
can easily install sinks or microwave ovens; they do
not have to have kitchens. They can supply pies,
rolls, sandwiches or dim sims if they want to; it is up
to them. They should not be required to supply food
for people who come in to drink. A snack may be all
that is required. The provision removing the
requirement for bars to have kitchens was
introduced by the previous government in 1987.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I invite Mr Theophanous to engage in some
lateral thinking on this issue. He seems to be under
the impression that the amendment is tied to the
25 per cent rule which he sought to amend when he
was the Minister for Consumer Affairs. This
amendment has nothing to do with it; it is a fresh
concept and there is no intention of interfering with
the restaurant trade or the standard of Melbourne's
restaurants. I agree with his putting them on a
pedestal because they deserve to be so placed, but
this is a different concept. Mr Theophanous's
amendment combined with the former
government's amendment would create two classes
of general licence.
Under section 107 of the principal Act, which was
introduced by the previous government, the current
general (class 1) licence contains no requirement that
a meal be available, but if the government's
amendment were combined with the opposition's
amendment, the general (class 2) licence would
require the availability of such a meal. I do not think
that differentiation can be justified. Nobody wants
to return to the bad old days of having to determine
what is a meal. We all remember the argument of
what is a substantial refreshment and whether a
frankfurt is a substantial refreshment.
It is hard to imagine that no food of any nature
would be available in places that serve alcohol, but
perhaps that will be a marketing tool. Perhaps those
that offer some form of meal - it may be at no
charge - will do better than anybody else. Why
should Parliament decide what should be done in
respect of general (class 2) licences when those
requirements do not apply to general (class 1)
licences?

Hon. T. C. THEOPHANOUS Gika Jika) - It is
likely that the people who apply for the licences will
be different from those who run hotels. It is the
government's expectation that restaurants - for
example, 25 per cent restaurants - rather than
hotels will apply for class 2 licences.
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Hon. Ko M. Smith - No, it's not! We haven't
given that indication in any way, shape or form!
Hon. T. C. THEOPHANOUS - Because he
keeps talking about the removal of that anomaly, it
is obviously the Minister's expectation that the
provision will apply to what are essentially
restaurants. This is not, as has been claimed, a new
concept: it has exactly the same effect as our
proposal, except that meals will not be required.
That is the only difference between a class 2 licence
and the proposal the opposition has asked the
government to accept. I challenge Mr Smith to find
another difference.
The opposition has not made any reference to the
availability of kitchens; it has submitted that meals,
which may be light meals, should be available.
Speaking from experience, I can say that in those
circumstances the Liquor Licensing Commission has
never had any difficulty in determining what is a
reasonable meal. In the same way it is not so difficult
for the Liquor Licensing Commission to determine
whether reasonable refreshments are available on
the premises.
Hon. K. M. Smith - Reasonable refreshments? It
just says "refreshments".
Hon. T. C. THEOPHANOUS - What the
opposition is saying is that because the Bill applies
to different types of premises - namely, premises
that are more like bars or restaurants - it is
necessary to have a strengthening of the provision
with respect to refreshments by making it specific,
indicating that a meal must be made available if
someone requests one. I believe that will have the
effect of promoting the restaurant industry in
Victoria and, as I have indicated, I think the
provision is eminently sensible and in keeping with
the responsible serving of alcohol.
Committee divided on omission (Members in
favour vote No):
Ayes, 26
Asher, Ms
Ashman,Mr
Baxter, Mr
Best, Mr
Bishop,Mr
Bowden, Mr (Teller)
Brideson, Mr (Teller)
Connard, Mr
Cox,Mr
Craige,Mr

Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong,Mr
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Varty, Mrs
Wells, Or
Wilding, Mrs

Davis, Mr
de Fegely, Mr
Forwood, Mr

Noes, 12
Davidson, Mr
Gould, Miss
Henshaw, Mr (Teller)
Hogg, Mrs
Ives, Mr (Teller)
McLean, Mrs

Mier, Mr
Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole, Mr

Pairs
Atkinson, Mr
Birrell, Mr

Kokocinski, Ms
White,Mr

Amendment negatived.
The CHAIRMAN - Order! Amendments Nos 5
and 6 have been tested.
Hon. T. C. THEOPHANOUS (Jika Jika) - I
move:
7.

Clause 9, page 5, after line 20 insert"(5) The Commission must not grant a general
(class 1) licence or a general (class 2) licence
unless it is satisfied that the applicant or, if the
applicant is a body corporate, at least one
director of the body corporate, has
successfully completed a course approved by
the Commission on the responsible serving of
alcohol.".

The amendment is designed simply to make it
compulsory for licence applicants to have
successfully completed a course in the responsible
serving of alcohol in programs such as those run by
TAPE colleges or the Australian Hotels Association.
The courses are approved by the Liquor Licensing
Commission and should be compulsory for all new
licence applicants.
As I indicated in the second-reading debate, these
courses were established by the previous
government and were applauded by everyone in the
industry. Although I recognise that the opposition is
unlikely to win in respect of this particular
amendment, I ask the Minister to pursue the matter
with the Minister for Small Business to ascertain
whether he would be willing to make it compulsory
through administrative means, which I understand
is possible under the existing legislation. The
opposition believes such a course should be
compulsory for licence applicants.
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Hon. W. R. BAXTER (Minister for Roads and
Ports) - I will take that request on board in the
spirit in which it was offered by Mr Theophanous,
and I will have discussions with the Minister as to
whether that is an appropriate course of action. I do
not think there is any dispute on either side of the
House as to the attributes of the responsible serving
of alcohol; it is something that has been overlooked
in the past and is now receiving a lot more currency
and credence through the various programs
including the home safety projects that are being run
by TAPE colleges and other organisations. I am
certainly willing to have discussions with the
Minister as requested by Mr Theophanous.
Amendment negatived; clause agreed to; clauses 10
to 26 agreed to.
Reported to House without amendment.
Passed remaining stages.

BUSINESS OF THE HOUSE

Sessional Orders
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That so much of the Sessional Orders be suspended as
would prevent new business being taken after 10 p.m.
during the sitting of the Council this day.

Motion agreed to.

EDUCATION (AMENDMENT) BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

The main purpose of the Bill is to implement a
number of amendments to the Education Act 1958.
The amendments fall within the following five
general areas.
Firstly, the Bill provides for the creation of
"designated schools". These deSignated schools will
have increased contractual powers and will develop
school charters.
The increased contractual powers will mean that
with the exception of the full-time teaching staff of
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the school, the school administration will be able to
employ staff or arrange administrative support
assistance either directly or through an employment
or service agency. Through an agency, the school
council will be able to provide additional staff
resources for the educational programs of the school
without incurring the staffing overhead
responsibilities of superannuation, recreation or sick
leave, or WorkCover, all of which will remain the
responsibility of the agency with which the school
contracts.
In relation to school charters, the Bill provides that
the contents and other requirements of a charter
may be prescribed by Ministerial order. The Bill
gives an example of the types of matters charters
may deal with: for example, the profile, goals and
priorities of schools; curriculums offered by schools;
codes of practice for the council and school staff; the
student code of conduct; and statements of school
finances. The school charter will be a critical
document in that it will provide in one document all
the above matters. It will be a means of providing
accountability to parents, and it will be a statement
of understanding between the school, the school
community and the Director of School Education.
Secondly, the Bill provides that all State schools will
be able to enrol overseas students and to charge fees
for those students. Schools will be able to use
general purpose funding for any school purpose. In
addition, the Bill updates the list of subjects in the
Second Schedule for which instruction in State
schools - except to overseas students - will be free.
The Victorian State education system is the only
Australian system not able to benefit from the
desires of citizens of neighbouring countries who
seek primary or secondary education in Australia.
This is largely due to the constraints in the
Education Act on the charging of fees for instruction
in State schools. This constraint, when linked with
the Commonwealth government's requirements that
places in our schools occupied by non-Australians
be funded fully by the student or the State, has
meant that the Victorian State education system has
not been able to enjoy the financial advantage open
to other States. The Bill amends the Act to enable the
charging of fees to a person defined as an "overseas
student", while ensuring that instruction for
Australian students remains without charge. The
amendments will permit the Minister to make
Ministerial orders covering fees payable by overseas
students and to ensure that the fee structure will be
on a full cost recovery basis.
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The Second Schedule to the Act is intended to record
the subjects in which instruction given in State
schools will be free. The list of subjects, however,
does not reflect modern educational philosophy and
the opportunity is taken in the Bill to update the
schedule. No longer will the subjects of drill, manual
training, singing, health and temperance, and others
appear in the schedule. Instead the schedule will
contain the eight key learning areas of today's
curriculum.
Thirdly, the Bill refines the present relationship
between school councils and the Crown by
introducing a number of changes. Those changes
include an indemnity for school council members,
an immunity for the Crown in respect of the liability
of school councils, a requirement that councils first
obtain the consent of the Minister before issuing
legal proceedings, and the right of the Minister to
issue guidelines and directions to school councils.
This right will not be able to be delegated by the
Minister to an officer of the Directorate thus
maintaining the existing relationship between the
school councils and the Minister. In addition, the
director is given the right to conduct an effectiveness
and efficiency review of a school council. These
accountability provisions are appropriate having
regard to the public moneys that school councils
manage and the role they play in State schools.
With regard to the limitation on legal proceedings
initiated by school councils, it is inappropriate that
funds provided by the taxpayer should be used in
an unfettered manner for inadvisable or unnecessary
litigation, and the Minister will develop guidelines
upon which requests for legal assistance will be
considered.
The immunity of the Crown proposal in relation to
school council liabilities does not mean that school
councils will of necessity be required to take out
further public liability insurance. It is expected that,
with two exceptions, the State will accept the
liability for defending legal actions against school
councils for injuries to persons. The exceptions will
be where the council has exceeded its powers or
engages in criminal activity and where suitable
other insurance coverage exists. As a matter of
ongoing policy, suitable insurance cover is already
required of contractors working on a school site and
of hirers of school premises.
In providing the indemnity for school council
members, the Bill ensures that all members of school
councils will be indemnified against legal actions
arising from decisions of the council undertaken in
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good faith and in the performance of the functions
or the exerciSing of the powers of the council. The
government is concerned to assure members of the
community who voluntarily give their time and
talents for the benefit of our schools that their efforts
will not be accompanied by the threat of financial
disadvantage from defending their involvement
against legal challenges.
Fourthly, the Bill states that the Minister's decision
to discontinue a school is not subject to review and
also limits the liability of the State in respect of those
persons who continue to occupy discontinued State
school sites in protest at the Minister's decision to
close the school.
In limiting the right to review a decision of the
Minister to discontinue a State school, the power of
litigants to seek interim relief and to undertake
costly litigation against matters of government
policy is unacceptable due to the adverse effect on
the quality provision program and on the
uncertainties created in the educational situations
affected by the litigation.
In limiting the liability of the State in respect of those
persons who continue to occupy discontinued State
school sites, the government is concerned that it may
be liable for any injuries to those persons who are
unwilling to abide by a lawful decision in relation to
the discontinuance of a State school. The
government is not prepared to accept ongoing
occupiers' liability in respect of persons who
continue to occupy a school site that has been closed
by a decision of the Minister. The Bill proposes that
the State does not owe a duty of care to those
persons occupying the site of a discontinued school
in protest at a Ministerial decision or conducting
educational programs at the discontinued site. This
provision will be strictly applicable to the unlawful
occupation of a closed school site and will not
interfere with the accepted liability of the State in
respect of persons injured while on State property.

Finally, the Bill updates the existing provisions on
pupil suspension and expulSion. The government's
education policy includes the devolution to the
school administration of all aspects of student
discipline within the school. The Bill supports this
policy with amendments to section 2S of the Act to
remove the involvement of the Minister and the
director from the expulSion of a student who has
seriously contravened the published code of conduct
of the school. An expelled student will be given the
right to seek a review of the action of the principal
from the Director of School Education. As is
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currently the situation, an expelled student of school
age will continue to be assisted to continue his or her
education in the most appropriate educational
setting, which may indeed be at another local school.
In the worst possible situation the director may
disallow a student from enrolling in any State
school, although this action would rarely be taken.
Honourable members will be aware that the Bill was
amended in the Committee stage in the other place
to provide that Ministerial orders relating to student
diSCipline are to be tabled in the House and
reviewed by the Scrutiny of Acts and Regulations
Committee.
The Bill also implements a number of miscellaneous
consequential changes flowing from the changes
referred to earlier.
In many of the provisions of the Bill, the Minister is
empowered to issue orders for the clarification or
determination of matters covered by the Act. These
orders will generally be published for the benefit of
the whole community.
I make the following statement under Section 85(5)
of the Constitution Act 1975 of the reasons why it is
the intention of the Bill to alter or vary section 85 of
that Act.
In relation to the actions referred to in new section
81A(a), the reasons are that with greater
self-management comes greater accountability, and
school councils must be accountable for their
actions. That accountability is inconsistent with the
State being automatically responSible for the actions
and liability of each council, unless such
responsibility is agreed in writing between the
council and the Minister.
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to occupy a State school site in protest at the
Minister's decision to close the school.
The Bill continues the government's electoral pledge
of quality education and will provide the
administrative capability for the government's
programs.
I commend the Bill to the House.
Debate adjourned on motion of Hon. C. J. HOCC
(Melbourne North).
Debate adjourned until later this day.

LOCAL GOVERNMENT
(MISCELLANEOUS AMENDMENTS)
BILL
Returned from Assembly with message relating to
amendment.

Assembly's amendment:
Clause 5, after line 10 insert "(2) Until the Council authorises a person, the
Council is deemed to have authorised the

person who held the posibon of municipal
clerk with the Council immediately before this
section came into operation to exercise the
powers and perform the duties and functions
referred to in sub-section (1).
(3) Sub-section (2) ceases to have any effect
3 months after this section comes into
operation." .

Hon. R. M. HALLAM (Minister for Local
Government) - I move:
That the amendment be agreed to.

In relation to the action referred to in new section
81A(b), the reasons are that it is inappropriate for
councils to issue proceedings against the State, or
other school councils, or other persons having a
common interest with the State, or in circumstances
where administrative action can resolve the matter.
In relation to the actions referred to in new section
81A(c) and (d), the reasons are that it is
inappropriate for decisions to continue or
discontinue a school to be challenged by legal
avenues.
In relation to the actions referred to in new section
81A(e), the reasons are that it is inappropriate for the
State to owe a duty of care to persons who continue

The amendment will insert a deeming provision to
give councils three months in which to authorise
someone to carry out the statutory functions of chief
executive officer. The deeming provision covers any
hiatus that could occur upon Royal assent where a
council has no authorisation in place and does not
have a CEO. A person holding or acting in the
position of municipal clerk will be deemed to be
authorised and therefore able to carry out all the
CEO's statutory functions until council makes its
own authorisation. The council must make its
authorisation - or advertise or appoint a
substantive CEO - within three months of Royal
assent.
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The amendment relates only to the transitional
clause for councils that do not currently have chief
executive officers. Clause 5, which this amendment
seeks to extend, uses authorisation as a mechanism
to ensure that someone is available to discharge the
CEO's statutory functions until the council actually
appoints a CEO. Councils have two years in which
to make substantive CEO appointments.
More than 50 per cent of councils have already
abandoned the traditional local government dual
management system whereby a municipal clerk and
a municipal engineer both report directly to the
council. This is in line with standard practice in both
the public and private sectors, which favours a
single person being responsible for managing an
organisation. There is little rationale for councils
retaining dual management once the separate
statutory responsibilities on which it was founded
have been removed.
Motion agreed to.
Sitting suspende~ 6.34 p.m. until 8.13 p.m.

HEALTH SERVICES (AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. C. J. HOGG (Melbourne North) - This Bill
does two things. It prOVides a legislative base for the
auditing of case-mix funding, and it makes the
pOSition of the Health Services Commissioner a
statutory appointment. I was a member of the
former Social Development Committee and
following its inquiry into health complaints in
1983-84 certain recommendations were made about
how they should be handled. The committee tried to
organise some consultation with the community and
decided to have a two or three-day phone-in so that
people who were frustrated with the health system
could ring in and make general complaints.
Unfortunately, that very conscientious committee
was characterised by one of the tabloid news
broadcasts as the Dob-in-a-Doc inquiry. That,
together with the general idea of a structured system
so that complaints could be made about health
professionals, led to a degree of anxiety about how a
health complaints mechanism might operate.
It should be explained that the office of the Health
Services Commissioner, the person who really does
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an enormous amount of work sorting out
misunderstandings and sifting through complaints,
has earned a great deal of respect over the years of
its operation. All parties in the health care system
realise that the possibility of litigation has decreased,
actual litigation has decreased and the many
situations in which misunderstandings could have
resulted in painful and unpleasant legal incidents
have decreased because of the existence of that office.
I do not believe there was a conflict of interest with
the Health Services Commissioner being an officer
of the Department of Health and Community
Services. I do not believe members of the general
public did either. As long as they had somebody to
talk to about their problems they were perfectly
happy. However, I take the point that the Minister
for Health believes it is important that no conflict of
interest be perceived and, therefore, the opposition
has no difficulty with this becoming a statutory
appointment. I note that several groups, including
health service unions, have no problem with it either.
I pay tribute to the first Health Services
Commissioner, Dr Ian Siggins, who did a most
remarkable job in setting up an office with no lavish
resources. In fact it has never been a lavishly
resourced area. He also devoted himself to public
education. He was a joy to listen to on ABC radio
every second or third Friday, as his was a very sane
and rational voice in discussing many emotional
issues.
The health care system is prone to a lot of emotion.
People feel strongly about their own treatment and
the health care system in general. The calmness and
rationality Dr Siggins brought to that area was
remarkable. He was a terrific first Health Services
Commissioner. I believe the initiative commenced
with a reference to the former Social Development
Committee inquiry by the then Minister of Health,
Tom Roper, and was brought to fruition by David
White when he was Minister for Health. Honourable
members should all be proud of that achievement.
There was much debate on the establishment of the
office in the House and the Legislative Council
should take pride and credit for this. The Bill also
allows a legislative framework for case-mix auditors.
The opposition recognises that there is now a
case-mix funding system in the hospitals. The
Minister for Health, in her second-reading speech,
states:
Honourable members will be aware of the revolution
which is occurring in our public hospital system as a
result of the introduction of case-mix funding on 1 July
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this year. Case-mix funding is designed to encourage
hospitals to become more competitive and innovative.

I believe the confidentiality provisions are
appropriate for the appointment of case-mix
auditors. The provisions relating to immunity from
court action when they are acting in the course of
their duties seem perfectly appropriate. However,
we have received a few concerns from several
groups. The Health Issues Centre in a letter of 11
November states:
The centre has no objection to the access by case-mix
auditors to patient records for the purposes of
aggregating non-identifying data, subject to
appropriate safeguards of patient confidentiality being
in place. A survey of public sector providers
undertaken for the purposes of our report The Power of
Information indicated that health service personnel have
poor understanding of their obligations in this regard.
The effect is that third parties frequently have easier
access to patient records than the patient themself does.
Health Issues Centre therefore recommends that the
Health Department needs to take responsibility for the
development and dissemination of guidelines for the
purpose of protecting patient confidentiality and
privacy in relation to treatment records generally.
Further people's access to their own treatment records
need to be clarified and established as an enforceable
right in both the public and private sectors. This could
be achieved by amendment of either fboth the Freedom
of Information Act or the Health Services (Conciliation
and Review) Act.

Perhaps the Minister responsible for the Bill in this
House can consult with his colleague, the Minister
for Health, at an appropriate time in the future. The
whole case-mix funding system and auditing
process are new to Victorian hospitals. Although the
fact that the system is being audited is good the
development of guidelines concerning access to
information probably should be considered.
The Australian Medical Association in a letter of 11
November to the shadow Minister for Health, Tom
Roper, states:
We do have concerns in the clauses which introduce
case-mix auditor functions.
Principally, the requisite qualification for case-mix
auditors as are presently defined as belonging to
registered providers of health services, together with
such other persons as the chief general manager
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considers appropriately qualified, are those who will
perform this function.
We will take the view that because case-mix auditors
will of necessity be involved in accessing and retrieving
patients' medical records and any other related
material associated with their clinical treatment, such
auditors must be sufficiently well-qualified in medical
practice or medical records administration to discharge
in an appropriate way the responsibilities imposed
upon them.
As it stands, e.g. chiropractors, psychologists and
radiographers could be appointed to these positions,
i.e. to make decisions on issues which relate to medical
practice and patient classification.
We believe that the opening up of appointments to a
wide class of health providers may mean the audit
process is demeaned, and that inevitably if the persons
involved are not sufficiently qualified questionable
decisions will be taken.
The lack of an appeal process where arguable decisions
may be determined by an independent final authority
in our view presents a further problem. We believe that
unless such a process has a statutory basis of authority
no administrative review will bind any of the parties
and only lead to further disrepute of the system.
We therefore suggest that reasonable prescription of
standard qualification - either a medical qualification
or medical records administration (appropriately
defmed) to ensure the case-mix audit is professionally
handled and secondly that an independent appeal
process is available are two important issues which are
supportable if system integrity and appropriate
outcomes are paramount.

The Victorian Hospitals Association Ltd (VHA), in a
letter of 19 November, also wrote to Tom Roper:
We are concerned about the amendment designed to
enable auditing of patient records for case-mix funding
purposes. Confidentiality for the patient is of utmost
importance and the proposed audit of the medical
records for funding purposes may not be appropriate.
If this course is to be pursued we would wish to have
the wording of the amendment changed to:

A case-mix auditor must be a medical practitioner
or a qualified medical record administrator.

I put the views of the VHA, the AMA and the
Health Issues Centre before the House because those
organisations seriously considered issues that had
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been addressed to the opposition..The opposition
wants case-mix funding to be audited. It is a difficult
system to implement. While significant health cuts
are being made in hospitals and health services it is
difficult to know whether the plethora of anecdotal
evidence and stories in local and country
newspapers have substance.
A good deal of information available suggests that
in their bid to become more competitive, hospitals
are allowing some of the things that they did rather
well to decline.
I refer to the Minister for Housing the case of an
elderly patient and the way he was discharged from
the Ballarat Base Hospital, which the Minister would
know is an excellent hospital. I am certain it is a case
the Minister has taken an interest in. The gentleman
was discharged in a most unceremonious way from
the Ballarat hospital.
Hon. R. I. Knowles - In fact the hospital has
apologised and admitted it was clearly wrong.
Hon. C. J. HOGG - When I first read the article
in the Wimmera Mail-Times I was flabbergasted at the
story of a 79-year-old gentleman who was passing
blood after having had a prostate operation. He was
not allowed to use a taxi and had to take public
transport home. If ever there was a horror story, this
was the horror story to crown all horror stories.
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not have much negotiating power in a hospital
setting.
If case-mix auditors are able to consider not only the

weighting given to the different responsibilities of
the hospitals being funded but also the quality of
care, their role will be worth while. As I have said,
there are many stories. There would appear to be
much anecdotal evidence that hospitals are cutting
back as a result of case-mix funding.
Hon. R. I. Knowles - The establishment of the
commissioner reflects the government's concern.
Hon. C. J. HOGG - I take the point made by the
Minister, but I hope the commissioner was taking up
cases like that and following them through. I direct
to the Minister's attention the comments I suspect he
has read in the Age of 20 November by Melbourne
bioethicist Nicholas Tonti-Filippini on his
reservations about case-mix funding.
Hon. R. I. Knowles - You would acknowledge
they were generalised comments, not specific?
Hon. C. J. HOGG - They were absolutely
generalised comments about the way some hospitals
appear to be responding to case-mix funding.
Mr Tonti-Filippini states:
In one case outpatients were required to dispose of

their own contaminated waste ...

I followed the matter through. The next edition of
the Wimmera Mail-Times reported that the hospital
had made a handsome apology, as it was bound to
do, and an explanation of why the discharge unit
did not properly discharge the gentleman. The
discharge process was left to staff on the hospital
ward that day.
The commentary arising from that case is the
concern that in the bid to become competitive short
cuts will be taken. I have carefully read what the
Minister has said: if hospitals become competitive,
the service may become better. However, in the bid
to become competitive, health costs are held down
and in doing so the quality of health care that is
integral to a patient returning home may not be
maintained and the discharge procedure may not be
handled properly.
I am prepared to believe that the case I cited is a
very dramatic case, and one that the hospital will
never see repeated, but obviously it is important that
hospitals are vigilant about issues like that,
particularly where they affect older people who do

Mr Tonti-Filippini said one hospital had told patients
using home kidney dialysis they had to dispose of their
own dirty syringes, blood tubes and other material.
Previously, they could use hospital bins but now had to
spend up to $756 a year for private medical waste
disposal.
Mr Tonti-Filippini said the introduction of the case-mix
funding system in July had resulted in hospitals being
rewarded for reducing the quality of service and for
early discharge.

There is more in the article but the point has been
made. I absolutely accept the Minister's concern for
quality health services particularly for old people. It
is something we have talked about a good deal in
the past 12 months, but this auditing of case-mix
funding must be extremely rigorous. It must
consider issues of quality and, where they have
some question marks over them, the Health Services
Commissioner will be a very useful avenue.
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The opposition does not oppose the Bill. Making the
position of Health Services Commissioner a
statutory appointment is sensible. The opposition
certainly hopes that the auditing of case-mix
funding will remove any doubts, allow the general
population to become aware of what is happening in
hospitals and make certain that case-mix funding,
which in itself should be a neutral way of handling
hospital costs, does not also diminish or reduce
quality of care.
Hon. G. P. CONNARD (Higinbotham)-I
support the Bill. It is an important piece of
legislation consisting of two main parts. Part 2
amends the Health Services Act 1988 and follows
some important provisions of that Act.
According to the explanatory memorandum of the
Bill:
Section 18 of the Act lists the matters which must be
considered by the Chief General Manager (that is, the
Secretary to the Department of Health and Community
Services) in determining whether or not any grant,
subsidy or other financial assistance should be given to
an agency from money administered by the Chief
General Manager.

There is a legal doubt about whether he can do that.
Clause 5 makes amendments to ensure that
happens, as Mrs Hogg mentioned. It is universally
agreed that that should be done.
Clause 6 is important because it inserts a new
Division lA. It enables certain persons to be
appointed as case-mix auditors. As a philosophy,
case-mix is well known within the hospital industry.
The introduction of case-mix funding to public
hospitals on 1 July 1993 represents the most
important hospital reform of the past decade and
will continue to have a substantial impact.
The work undertaken in the past eight years in the
development of information systems laid the
foundation for this path-breaking change. The
previous government was very tardy; it talked about
the proposal but did not introduce legislation. This
government has done well. The House should be
aware that until and including 1992-93, hospitals
could treat additional patients without earning one
dollar for doing so. They were financed for inputs
into hospital services, and a similar surgical
procedure could cost 25 per cent more in one
hospital than in another.
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The psychology of case-mix funding is based on
outputs and an efficient turnover of patients. A case
application formula is attached but 1 shall not
describe it because it is well known by the hospital
industry. It is based on diagnostic-related grouping
(DRG) and on slightly less than international best
practice, but there is no doubt it is an effective
means of providing adequate funding to hospitals.
The formula is based fundamentally on outcomes.
Clause 6 provides that the role of the case-mix
auditor is to determine whether the case-mix
funding system is being effectively implemented by
public and denominational hospitals.
The government has done its best to get the figures
and the system right. We are practical people in this
House; we will be judging the effectiveness of the
system in its first 12 months, particularly as it affects
patient care. We are confident that better outcomes
can be achieved with reduced expenditure.
The case-mix auditor must determine whether some
public hospitals discharge patients early and
readmit them a day or two later in an effort to get
additional funding. That is flawed thinking and it is
wrong; it is against the psychology of case-mix
funding. 1 do not believe the majority of hospitals
would do it, but some may. Part of the role of the
case-mix auditor is to detect when and if this activity
is occurring and to take action to ensure hospitals
behave in an orderly fashion.
Clause 6 provides that a case-mix auditor has the
capacity to inspect relevant documents and take
extracts of non-identifying information. It also
provides for the confidentiality of material acquired
by case-mix auditors. That is appropriate because of
the necessity for the department and the
government to ensure that this new means of
funding is undertaken in a satisfactory way and
protects the privacy of patients.
Other Australian States are closely watching this
innovative system that Victoria has undertaken. The
government believes it will be able to provide better
services more efficiently and cheaper than any other
Australian State, and probably any other system in
the world. Although case-mix funding has been in
operation for only a few months, the hospital system
is treating considerably more patients than it has
done in the past. For example, the Victorian hospital
system treated 117182 patients in August 1993, 6739
more than in August 1992, when 110443 patients
were treated. That is a 6.1 per cent increase in
treatments, at a lower cost - and they are figures
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for only the first five months of the year. The system
is more efficient and is treating more patients more
quickly than was done in the past.
The House well knows that because of the financial
disaster left by the former government this
government has had to substantially restrict funding
for public hospitals, and further restrictions are
forecast for next year. The community has accepted
the need for this action and the health industry is
responding remarkably well. I compliment the
managers and the hospitals on the way in which
they have attacked this situation with vigour and for
their support for these brand new ideas.
I know the majority of chief executive officers of the
major hospitals in Victoria and I find that they are
enthusiastically seizing this philosophy. There is
some concern in some of the peripheral provinces,
but that is gradually being ironed out. I assure the
House that the majority of teaching hospitals are
reacting well and are delivering their services at
costs lower than was the case during the former
Labor government's 10 years of mismanagement.
I could continue to extol the virtues of the system,
but, as this is the second last day of the sessional
period and time is limited, I shall restrict my
comments. The public and denominational hospitals
are seizing on this concept and are making it work,
for which I applaud them. I support the
appointment of suitably qualified people as case-mix
auditors, who will attend to those matters to which I
referred and who will be conscious of the need to
maintain patient care and high standards. The
government will be monitoring case-mix funding
over the next three to four months to ensure that
those additional provisions assist the department
and the government to achieve their objectives.
Hon. LOUISE ASHER (Monash) - The Health
Services (Amendment) Bill is important because it
introduces arrangements for case-mix auditors, as
my colleagues have already outlined. The clauses
dealing with confidentiality are fundamental to the
Bill. The provisions dealing with non-specific patient
information will also add to the smooth running of
case-mix funding.
Case-mix funding was introduced in Victorian
hospitals on 1 July 1993, as Mr Connard has already
pointed out, because the previous funding system
was inadequate. Historically, hospitals would ask
for the same funding they received in their last
budgets, perhaps adding a little more. If, under the
previous system, hospitals did not obtain what they
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wanted from the government, under the previous
system, they were tempted to reduce services. The
government has endeavoured to address that
historical funding problem by introducing a system
in which hospitals will be rewarded for treating
increased numbers of patients. The annual report of
the Department of Health and Community Services
1992-93 states:
There were no in-built incentives to fix the problems in
the health system. Inefficient hospitals, were, in effect,
rewarded by the previous funding system. The cost of
efficiency was now met by the State. This arose because
the government previously paid for inputs to hospital
services. If a surgical procedure performed on a similar
patient cost 25 per cent more in one hospital than
another, the government paid 25 per cent more to the
high-cost hospital.

That situation was clearly unsatisfactory. Case-mix
funding is a new system that attempts to address
that problem. At page 5 the annual report continues:
The new system is designed to reward hospitals that
have higher levels of throughput, treat more patients
and perform more complex or lengthy procedures.

As Mr Connard said, diagnostic-related grouping as
a basis for case-mix funding was introduced by the
Victorian government, and it is slightly below
international best practice.
I read with interest, as did Mrs Hogg, complaints
about case-mix funding. I direct to the attention of
the House the example that featured on the front
page of the Herald Sun some time ago, which alleged
that hospitals were discharging new mothers earlier
than necessary because of case-mix funding. In her
response to that article the Minister made it clear
that DRG case-mix funding provided for a
significantly greater number of days than the days
on which these women were discharged.
The Bill facilitates the ability of auditors, hospital
managers and a host of other people to address this.
However, the key thing to remember is that the new
system will reward efficient hospitals. The focus will
now be on outputs rather than inputs; surely that is
a step forward.
There are some early signs of a cause for optimism
about the effects of case-mix funding. I refer to the
waiting list summaries released recently by the
Minister. On 1 July 1993, 911 cases of people were
waiting more than 30 days in category 1. By
1 September 1993 that had fallen to 671 people, a
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decrease of 26 per cent. For category 2 patients
waiting more than 90 days, the figure for 1 July 1993
of 5569 had fallen to 5295 by 1 September 1993, a
decrease of 5 per cent.
I place on record the Minister's response to the first

figures that have been issued since the introduction
of case-mix funding. A press release dated
Wednesday, 13 October 1993 and headed "Dramatic
fall in hospital waiting list numbers" states:
The Department of Health and Community Services
now expects that there will not be any category one
patients waiting more than the accepted 30 days by
January 1994 ...

The Minister said:
That is an enormous victory.
These radical reductions in waiting lists for the very
sick represent a new deal for Victorian patients.

She went on to single out Geelong and Royal
Melbourne hospitals as two hospitals that had
performed particularly well in the assault on waiting
lists. There is cause for optimism; clearly, the
appointment of auditors will further improve the
system that the government put in place on 1 July
1993.

The Bill permits voluntary amalgamations between
registered funded agencies. I refer particularly to
community health centres. A number of community
health centres in the western suburbs of Melbourne
have probably been the leaders in amalgamation. A
number of community health centres in my
electorate have amalgamated. Clause 8 of the Bill,
which allows for voluntary amalgamations, will
again be a step forward, particularly the Vitally
important area of community health.

as Victoria's new Health Services Commissioner.
She is a highly qualified senior lecturer in law at the
University of Newcastle and was previously director
of legal services in the Western Australian
Department of Health. She will take up her new
appointment in January 1994. That appointment is
yet another example of the Kennett government's
preparedness to appoint women to a senior position,
coming hard on the heels of a series of appointments
of women to senior positions in the bureaucracy.
Hon. M. M. Gould - You knocked one off and
appointed another one - score zero!
Hon. LOUISE ASHER - That is a trite comment.
I am more than prepared to go through the list of
women that the government has appointed. There
are many, and Liza Newby is yet another example of
the high calibre of the women who have been
available for appointment by the Kennett
government.
In a speech to the Liberal Party State Council on the
weekend the Premier outlined the party's 10 greatest
achievements in government, and I commend him
for so doing. One of those was the Significant
number of appointments to high-level government
positions that women have gained on merit. I am
pleased to see that the new Health Services
Commissioner appointed by the Minister for Health
is another woman to add to the list of highly
qualified women that the government has been
prepared to appoint to senior positions. I support
the Bill.
The PRESIDENT - Order! I am of the opinion
that the second reading of this Bill is required to be
passed by an absolute majority. As there is not an
absolute majority of the members of the House
present I ask the Clerk to ring the bells.
Bells rung.

The third issue dealt with by the Bill is the
requirement that the Health Services Commissioner
will now be a statutory appointment. That will mean
increased independence for the Health Services
Commissioner; he or she will be able to be removed
from the position only on the vote of both Houses of
Parliament. Some 6000 complaints go into the
system, of which 2000 become formal inquiries by
the Health Services Commissioner. The government
believes greater independence for the commissioner
is a step forward for the health system.

Members having assembled in Chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members to rise in their places.
Required numbe: of members having risen:
Motion agreed to by absolute majority.
Read second time.

As an aside, I mention that the Minister for Health
has just announced the appointment of Liza Newby
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Third reading
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this Bill be now read a third time.

I thank all honourable members for their
contributions. The Deputy Leader of the Opposition,
Mr Connard and Ms Asher highlighted the need not
only to keep a dose watch on the operation of
case-mix funding to make sure it delivers the
efficiencies, interests and throughput in our acute
health services but also to make sure that standards
do not fall and that there is an appropriate discharge
of policies.

Part of the government's response to that challenge
is incorporated in this measure. It establishes an
audit system and makes the Health Services
Commissioner a statutory position to try to ensure
that the system is closely monitored and that the
government responds quickly if weaknesses are
highlighted.
The PRESIDENT - Order! I ask honourable
members in favour of the third reading to stand in
their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

MELBOURNE WHOLESALE FRUIT
AND VEGETABLE MARKET TRUST
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. C.J.HOGG (Melbourne North) ....... The Bill
is the government's response to the
recommendations of a review of the Melbourne
Wholesale Fruit and Vegetable Market undertaken
by a subcommittee of the government's agricultural
committee, which is chaired by Mr Bildstien, the
honourable member for Mildura in the other place.
The subcommittee's director of research is Mr Brian
Casey, an officer from the Department of
Agriculture, who briefed members of the opposition.
We found Mr Casey to be informative and helpful
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and we ask the Minister for Roads and Ports to ask
the Minister for Agriculture to convey our thanks to
MrCasey.
Concerns about the operation of the market have
been expressed for some time. Some concerns relate
to its losing business to the Sydney wholesale
market, which is partly true. Melbourne is not as
well placed as Sydney, being at the end of the
Brisbane-Sydney-Melbourne chain. Some have said
the market has to gear itself along more commercial
lines to encourage the large supermarket chains to
trade there - which they do not always do. Others
believe it could be an important link in the export
trade, with produce going from the market to the
airport and then to overseas buyers just in time, as
they say these days. That is an exciting vision of how
it might operate in the future. Still others maintain
that central markets everywhere are losing a
percentage of their trade.
My colleague Mr Ives has a special interest in the
market, not only because many of his constituents
have dealings with it but because he is the chairman
of our relevant caucus committee. Along with
Mr Ives, Mrs McLean, Mr Pullen, and Mr Walpole, I
visited the market at half past five one morning in
October. That was early by our standards, but
perhaps we should have gone an hour earlier,
because they say the market comes to life at 4.30
a.m. We all found the visit very stimulating. The
market is colourful, lively and fast moving. We
dodged the forklifts, chatted to people and observed
everywhere the wonderful vegetables, fruit and
flowers that the market trades in.
I place on record my thanks to Peter Behan and his
staff, who conducted our group thoughtfully but
safely. They were at pains to answer our questions.
We had an interesting time and learnt a great deal,
and we are grateful for that help.

The government's review committee sought the
report of a consultant, the Centre for International
Economics. I shall quote briefly from the report,
which is entitled The Melbourne Fresh CentreMapping out its commercial future. The consultant's
report says that the market makes a real contribution
to Victoria:
Central fruit, vegetables and flower wholesaling is big
business. With throughput valued at around
$800 million aJUlually, the Fresh Centre has probably
twice the turnover of Melbourne's largest retail
shopping centre. If commissions on sales represent
around 15 per cent of the turnover - which seems

MELBOURNE WHOLESALE FRUIT AND VEGETABLE MARKET TRUST (AMENDMENT) BILL
Tuesday, 30 November 1993

COUNCIL

reasonable - gross income from the site is around
$120 million annually.
About 4000 people work at the market. There are
115 agent/merchants selling produce on the behalf of
growers. They command about half the market space
and sell around 60 per cent of the market throughput.
The other half is taken up by grower/sellers who are
permitted to sell their own produce from smaller less
specialised stands. There are 640 grower/seller stands
which are shared by more than 1800 growers.
The market is an important central distribution point in
the process of moving horticultural produce from
farms to consumers in Victoria.
A measure of the value of the market to the Victorian
economy is how much more efficiently the market
allows the flow of produce from farm to consumers to
occur compared to alternative methods of sale and
distribution. The competitiveness of the market
depends on geographic factors, economies of scale,
synergistic effects (value-adding activities) which are
achieved through a central location, the strengths and
weaknesses of markets in other States and other
distribution channels, the efficiency of the market
facilities, the preferences of buyers and sellers and
government involvement.

The consultant reports on how geography,
proximity and location affect market
competitiveness:
Most of Victoria's population is in Melbourne. A
central produce distribution centre in Melbourne helps
reduce delivery costs, increase variety and choice for
buyers, reduce time, distance and cost of distribution
and increase freshness to consumers. It allows big loads
of individual produce lines to be cheaply delivered
from many different locations to a point close to where
most of the State's retail outlets are located.
The markets location is close to the nexus of
Melbourne's main roadways. And the hours of market
operation are during off-peak period. So access to and
from the market is generally good, which is important
in keeping transport costs low.
The market, however, is not centrally located among
Melbourne's residents. Rather it is in the south-western
corner of the city.
Most of Melbourne's population lives east and south
east of the market. The immediate proximity of the
market is taken up by container terminals and ports.
The particular advantage of the area seems to be linked
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to activities associated with ocean transport and
handling. It is not a central warehousing and
distribution location for Melbourne. These facilities
tend to be located toward Melbourne's geographic
heartland around Clayton or in peripheral suburbs like
Dandenong or Sunshine.
Major supermarket chains - big buyers - do not have
warehousing facilities close to the market.

In comparative terms the report states:
In terms of geography Australian-wide location is also

important. With better transport, roads and
communications, the central markets of Australia's
capital cities are increasingly competing with one
another for throughput. Although the Fresh Centre is
close to Australia's second major population centre, it is
not central to Australia's population as Sydney's
Flemington Market is. Moreover it is not close to the
major population growth point. Strong growth is in
Queensland and Brisbane and Sydney are obviously
closer. Produce from northern Victoria in particular is
being efficiently wholesaled through Flemington in
Sydney instead of through the Fresh Centre in
Melbourne.

Thus we have a picture of our market: facing
competition from both direct selling and central
markets in other States. It is easier to send a truck
load of Victorian produce straight to Sydney than it
is to send it to the Melbourne Fresh Centre. That is
the problem with the supermarkets, which are
bypassing this large central market.
Again we are looking at how to place our
commodities - in this case not only our
commodities but actually the market itself - on the
strongest and most competitive footing, because the
Bill deals with the market as an entity as well as
with the sorts of products the market sells. The
consultants' report presents the committee with a
thorough review of market facilities and analyses
where the government should or should not have a
role in a facility of this kind. In conclusion, the
consultants present four management options: the
status quo; commercialisation of the facility;
corporatisation; or privatisation involving a
complete sell-off of market assets or the gifting of
equity to stand-holders - I guess that those two
kinds of privatisation could occur.
It seems that the Bill takes a small step towards one

of those options; to me it is an indication that the
Minister has chosen the commercialisation option.
He has done that in a small, modest way, which I
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welcome because activities within the market
require a great deal of care on the part of
management; to do anything sudden, dramatic and
drastic would be wrong. The Minister is moving
towards the commercialisation option by
introducing a new management authority and a
payment by the authority to the Victorian
Treasury - namely, an annual dividend. For the
first time the authority running the market will pay
the government an annual dividend. These are the
first steps towards commercialising the market.
Every model that one studies seems to have some
advantages and some disadvantages, but after going
through the consultants' report one must reluctantly
agree that the status quo is probably no longer a
serious option. With no criticism intended of the
present management, I point out that the market
seems simply not to be structured to compete
commercially with alternative marketing channels
nor to be able to develop other activities on the site. I
believe that is because of the way the market is
structured rather than the way it is run. Certainly no
criticism of the staff or personnel is intended. With
all that in mind, the opposition does not oppose the
Bill. Indeed it hopes the new authority will put the
market into a stronger trading pOSition.
The Bill provides for the establishment of a new
authority to be known as the Melbourne Market
AuthOrity. It will have the following functions:
(a) to control, maintain and manage the Melbourne
wholesale fruit and vegetable market and the
market land;
(b) to promote the use of the facilities at the Melbourne

wholesale fruit and vegetable market;
(c) to provide advice and information to the Minister on
matters relating to the market and its use by
industry and on industry related matters generally;
(d) to do all things necessary or convenient to enable the
Authority to achieve its objects;
(e) to do all things the Authority is authorised or
required to do by or under this or any other Act or
law.

That seems a reasonable statement of the functions
of the authority. Its objects are:
(a) to provide a commercially viable wholesale facility
for the efficient distribution of fresh produce; and
(b) to optimise returns on land and assets controlled

and managed by the Authority.

Proposed new section 9 inserted by clause 6
provides:
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The authority shall consist of not less than 3, and not
more than 5, members appointed by the Minister,
having regard to their capacity to achieve the objects of
the Authority and having qualifications or experience
that the Minister considers appropriate.

While the authority is subject to Ministerial direction
and control in a general sense, the tenns and
conditions of the members holding office seem to be
fairly standard.
The Bill also sets up four advisory committees.
Under the heading Advisory committees" new
section 13D states:
11

(1) The Authority must establish the following advisory
committees (a) a Fruit and Vegetable Wholesalers Committee;
(b) a Fruit and Vegetable Growers Committee;
(c) a Fruit and Vegetable Retailers Committee;
(d) a Flower Industry Committee.
(2) The AuthOrity may from time to time establish any

additional advisory committee that it considers
desirable.

The opposition has been told that, although an
adviSOry committee structure existed under the
fonner legislation, it was generally not thought to
work. The legislation will ensure that the authority
sets up the advisory committees and, I am assured,
services them, as they will need administrative
support if they are to fulfil the functions that are set
out for them.
The authority now has the role of promoting the
Melbourne market as an entity. That is what the Bill
is about: finding ways to meet the needs of the
supennarkets, finding ways to compete with
Sydney'S Flemington market and in some ways
behaving like a landlord in promoting the market as
a central, competitive, vibrant facility. But obviously
this kind of change of focus will lead to other
changes throughout the market.
Under the legislation a dividend must be paid to the
State, and facilities and rents will be reviewed. No
doubt there will be some criticism of these changes;
however, the opposition notes that there probably
have to be changes. It welcomes the Minister's
choosing a moderate option. It hopes that the people
he chooses to be members of the authority are
imaginative in discharging their duties but are of a
considered cast of mind.
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Although it is necessary to promote the market and
to sharpen up the landlord role that it plays, it
would be disastrous if drastic or dramatic steps were
taken which destabilised the extraordinarily
important function that the market performs for
many of our growers, producers and sellers. The
opposition is pleased that the Minister has taken a
small step, or that is how it appears to us - a new
authority, the payment of a dividend and the setting
up of advisory committees. It seems that sound,
small and coherent measures have been taken.
Obviously, if members of the authority are
adventurers in the way they approach their duties
and the controls that are set out, some of the positive
things I am saying about the legislation might not
come about. There may be difficulties in the way the
market is run, but one would have to have
confidence in the structure set in place by the
legisla tion.
The opposition has admitted that it is important to
have some changes and concedes that there are
challenges to central markets everywhere - and
they are considerable challenges. It is not only the
pride of place and work of the wholesale market in
Melbourne which is being challenged; central
markets across the world are experiencing
challenges. The market has a pivotal role in the
move towards finding and supplying export
markets. Although the present market trust has
done some of that work, and I am not qualified to
say whether it is appropriate for the market trust to
do that, there is a role for a future authority, perhaps
this authority, to assist in the facilitation of a road to
export success.
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new authority and the need for wise, careful and
considered decisions.
The Bill establishes the Melbourne Market Authority
to replace the Melbourne Wholesale Fruit and
Vegetable Market Trust and stresses that members
of the authority will be selected and appointed by
the Minister for Agriculture, having regard to their
capacity to manage an economic, efficient and
progressive wholesale fruit and vegetable market.
Membership will be drawn from people with
appropriate qualifications and/or experience in law,
real estate, accounting, finance, the retail or
wholesale business sector or any other appropriate
field.
Obviously the aim if not the eventual outcome of the
Bill is to have more effective management and a
different management style for the market. That
appears to have had its origins in two recent events.
The first is a review of the Melbourne Wholesale
Fruit and Vegetable Market by a subcommittee of
the Victorian government's agriculture committee,
which came to the conclusion that the profit
potential of the market is significantly higher than is
currently being realised and that the site is
undercapitalised and undermanaged. Secondly, it
was perceived that changing conditions and
emerging threats to the operation of the market
necessitated a new style of management.

At present the market runs smoothly but we are not
certain that its structure can take it into the next
century. We hope the Minister chooses his authority
wisely. We will be watching its development with
great interest, especially the way it handles the
challenges and problems with which it will be
presented. The opposition wishes the market a very
bright future indeed.

In July 1993 the Centre for International Economics
prepared a report entitled The Melbourne Fresh
Centre - Mapping out its commercial future for the
government's agriculture committee. At page 2 it
lists five emerging threats to the viability of the
market. The first is the trend towards supermarket
shopping and away from smaller retailers, which is
as marked in Melbourne, as it is in any Australian
city. The second is that Melbourne's geographic
heart is moving south-east, away from the market's
location. Third, the market's facilities, although still
in good condition, are starting to age in the design
sense. Fourth, new developments in transport and
communications are making sale by description
more viable, allowing produce to bypass the market.
And finally, increasing emphasis on food processing
and exports of horticultural produce are creating
new classes of fruit and vegetable buyers with
different needs and with options for using
alternative selling and marketing channels.

Hon. R. S. IVES (Eumemmerring) - I
re-emphasise the opposition's support for the Bill.
We are cautious about its application, and I will
sketch out some of the difficulties confronting the

I suppose any consideration of the market leads to
some conclusions. The first conclusion is that it
performs a very important function. Its role as a
central market in Victoria makes it the principal

The opposition does not oppose the Bill, although
spending some time at the market and talking about
the Bill and what it will mean leaves one with a
feeling of nostalgia for the past structure. But we
acknowledge that changes are needed.
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clearing house for the State's large production of
fruit and vegetables. It is a vital link in the economy
of the State. It also has national significance,
accepting produce from other States and, in
conjunction with their central markets, helping to
stabilise supplies and prices throughout Australia.
That importance must be respected. As Mrs Hogg
said, the opposition does not wish the market to be
destabilised by any rash, hasty or dramatic decisions.
The second consideration is the size of the operation.
More than 20 million selling units enter the market
every year - the total weight would be in excess of
400 000 tonnes. The value is estimated in the
second-reading speech as approximately
$800 million, and 115 agents and merchants
command about 50 per cent of the space and sell 60
per cent of the total market output. But the 640
grower-seller stands, shared by more than 1800
growers during the summer months, can handle up
to twice as much produce as the agents and
merchants. According to the second-reading speech,
up to 4000 people work in the market, and we
would advise the Minister, perhaps gratuitously,
that it takes great skill to set such an organisation
upon a new direction.
The third consideration is that it is a very historical
operation. The market in its present form is the end
result of more than 150 years of marketing
experience under Victorian conditions. Melbourne
has grown up with a tradition of a growers market,
whereas Sydney has always had a market
dominated by merchants and agents. It has been
said that it can be difficult to compare the two and
that one difficulty with the Centre of International
Economics report is that it has not sufficiently
recognised the fundamental difference between the
two markets.
Fourthly, the market is a complex operation. The
book Melbourne MDrkets 1841-1979 edited by John
Cole and produced by the Melbourne Wholesale
Fruit and Vegetable Trust makes the point at page 13
that:
Management, staff and buildings do not make a
market - fruit and vegetables and people who sell
them and buy them are the essential ingredients.

Therefore, the opposition sounds a note of caution
because it has seen in other fields that this
government emphasises and values a type of
abstract, almost disembodied notion of
management. This government has said that
education, if it is to be managed properly, is too
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important to be left to the teachers and parents who
merely have vested interests, and that health, if it is
to be managed properly, is too important to include
nurses or paraprofessionals with merely vested
interests. and there is a suggestion in the
second-reading speech that the market is too
important, if it is to be managed effectively, to be left
to the sellers and buyers, the producers and the
customers who have vested interests. From past
experience that attitude makes us apprehensive.
Overly bold and unilateral actions on the part of
inexperienced or unsympathetic management could
lead to disaster.
The fifth point when considering the market is the
obvious need to adapt. The book I referred to earlier,
Melbourne Markets 1841-1979, makes the point at
page 19:
One thing is sure - marketing systems are changing
and will change more rapidly in the future; and only
constant adaption of the market will allow it to
participate in new ways to keep it alive.

Therefore, the opposition is cautious about the Bill.
We appreciate the work and achievements of the
present trust and the management often under
difficult conditions, and we appreciate their efforts
to encourage exports through the market. However,
we recognise the need for change to streamline
decision making, to increase the value of the market,
to improve exports and to cope with the emerging
threats to the viability of the market.
We support the Bill but we urge caution, care and
understanding in decisions about the market based
on the knowledge of the new management structure.
I shall demonstrate the need for the new
management structure to cope successfully with
some difficult, down-to-earth issues that could affect
the future prospects and tremendous export
potential of the Victorian flower industry. The
national farm-gate value of cut flowers is
$250 million to $300 million, which compares
favourably with grapes and numerous other fruit
crops;
Cut flowers to the value of approximately
$150 million or 42 per cent of the value of national
production are produced in Victoria. We show great
export potential. Last year the export of Victorian
cut flowers increased by 61 per cent against 15 per
cent for the national average. There are around
1000 growers in Victoria, but the 200 members of the
Victorian Farmers Federation (VFF) flower growers
group are responsible for some 80 per cent of
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Victoria's production. I thank Mr Stuart Holland, the
VFF officer for the flower growers group, for his
unstinting help in leading me through the vagaries
of the cut-flower industry. I found him nothing but
attentive, helpful and instructive.
The industry group plans to double consumption of
flowers by the year 2000 to provide a large home
base for export. Quite obviously cut flowers add to
people's pleasure and enjoyment of life - they
brighten up the surroundings. These days the fragile
nature of flowers makes them probably the only
acceptable gift that can be given to a
Parliamentarian. Indeed, one leading figure in the
cut-flower industry made the comment that "flowers
are not a bribe but they do open many doors".
Indeed, a gift of a fragile bWlch of flowers, while
appearing to be innocuous, can be influential.
Perhaps we could brighten up Parliament House
during sittings by having bunches of flowers
strategically placed around the building as a sign of
our support for a vital growing industry.
Flowers are sold through a variety of outlets,
including florists, the best of whom add value to
them through artistic and attractive arrangements;
greengrocers; supermarkets; and roadside stalls.
Flowers growers have a saying: the more profitable
outlets, the greater the consumption.
The market is the most direct, effective and cheapest
way to wholesale flowers and is essential for
newcomers and part-time growers - those who
wish to gain a foothold on the lowest level of the
profession and who do not have the resources to
deliver to florists. There are, however, long waiting
lists for first and second-rights stands. If I remember
correctly, there are apprOximately 42 growers with
first rights to the market. Many had to wait up to
10 years to get a first or second stand. At times there
have been accusations or at least a perception of
arbitrary allocations. There are at least 40 to 60 on
the waiting list.
The final result has been that only 20 to 2S per cent
of Victorian flowers are sold through the market.
Flowers are otherwise sold on the roadside or
delivered to florists, which is very inefficient, with
sometimes up to five or six growers delivering to the
same florist. It has been estimated that the cost to the
industry of these superfluous deliveries is in the
vicinity of $28 million a year, which is a very heavy
load for the industry to carry.
Another factor is that the small size of the flower
market in Victoria relative to the production of
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flowers has a Significant impact on the export
market. There are three varieties of export markets.
The first is characterised by North America and
Japan, from where growers can receive orders for
long and continuous supplies of popular flowers,
hundreds of dozens going week after week. If
growers break into a Significant rose or carnation
contract for Japan or North America, they are
literally made and can have the security of that
contract for virtually months or years at a time.
The second variety of market is Europe. Europe does
not believe in a level playing field and a 17 per cent
import duty and added freight costs mean Australia
tends to be limited to opportunistic niche markets,
mainly as a result of the reversal of seasons. For
instance, John Boon, a significant flower grower at
Officer, has recently sold into the Swedish market.
However, it was only a temporary order for a few
hundred bunches and in about two months it will be
over. He cannot look to any continuity. Tesselaar's
Bulbs and Flowers at Silvan in the Dandenong
Ranges can be congratulated on running a
sophisticated and shrewdly serviced export
operation to Europe, but they must constantly seek
new niche opportunities.
The final variety of market is Asia. The flowers
growers believe that what will be true for most other
produce will also be true for flowers and that
eventually, because of the cost of freight, the
north-south axis will dominate. Most of the North
American market will be supplied by South
America, most of the European market will be
supplied by Africa and most of the Asian market
will be supplied by Australia.
The distinguishing feature of the Asian marketexcluding Japan from Asia and putting it into a
category of its own - is that it wants a variety of
flowers. Asian purchasers do not place large
continuous orders. Typical orders may be for
10 boxes that include 15 varieties of flowers. We in
Victoria have tremendous difficulty consolidating
such orders.
The Dutch, for instance, have an overwhelming
advantage with their centralised markets. Even in
Japan, which makes small and diverse as well as
large orders, we are constantly beaten by Holland,
despite the differences in freight costs between
Holland to Japan and from Australia to Japan. A
Japanese merchandiser who wants 10 boxes of
flowers of 15 varieties can fax a central market in
Holland. The order can be consolidated virtually
within minutes and despatched to Japan. Our
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market is just too small to consolidate those sorts of
orders; the delay is too great and we miss out. A
much larger, centralised flower market would,
therefore, not only be of assistance to growers in the
local market but seems to be a necessity if we are to
export to Asia. One can imagine a Footscray market
in years to come that is strong in wholesaling for the
export of flowers, perhaps linked to an international
airport at Avalon, so that orders can be received,
quickly consolidated and despatched to Asia. That
would lead to a dramatic increase in our exports of
cut flowers.
On the export side there is also a synergy of mutual
support between the fruit and vegetable and flower
markets. When being air-freighted, for instance, fruit
and vegetables are heavy and flowers are bulky. It is
not unusual to top up or mix air-freighted orders of
fruit and vegetables for export with a selection of
flowers. Although I understand there are some
technical difficulties -some fruit releases ethanol,
which destroys flowers - provided the match is
compatible there can be a happy mix of the weight
of vegetables with the bulk of flowers.
Similarly, in the home market the proximity of the
fruit and vegetable and flower markets provides
synergy and mutual support. It is estimated that
some 30 per cent of flowers bought at the market are
bought by greengrocers. They provide a very useful
function of cleaning up supplies at the end of day.
But such is the changing nature of the market that
more and more greengrocers are also buying
premium lines. Therefore, the flower market must
be close to and integrated with the fruit and
vegetable market. This will aid both the export and
home markets.
For at least 6 possibly 10 years there have been
attempts by the flower growers to obtain an
adequate facility. Money is not available to build a
separate, dedicated facility, and it would probably
be undesirable if such a facility were located away
from the greengrocers and fruit market. It was
suggested that flower growers could be placed in a
separate area in the country car park, but the
.
structure is unsuitable. It has a low ceiling, it is cold
and windswept in winter and it is needed as a traffic
alley, so fumes of passing vehicles would have ill
effects on the flowers.
A suggestion has been made that the two southern
lines of the market be dedicated to flower growers,
and it has reached the stage where two-thirds of the
stands in both lines are already dedicated to them.
At the moment the flower market operates on
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Tuesdays, Thursdays and Saturdays. If it operated
six days a week, fewer dedicated stands might be
needed; but there must be sufficient stands to
accommodate at least three classes of applicants.
Even though some of them may be only part-timers,
new and casual growers seeking places on the first
rung of the ladder must be treated with equity and
given access to market stalls. For new growers with
limited resources the market is the cheapest means
of selling flowers. They must be given a fair go which, to its credit, the industry acknowledges.
There is also a need to ensure that each established
small and medium-sized grower has the means of
obtaining a stall. Again, that is only fair and
equitable.
The larger growers, who are leaders in their field,
who may employ between 150 and 200 people and
whose higher production levels mean they have
more produce to sell, believe they are entitled to
more stalls. That makes sense. They have 150 to 200
people to pay week after week, so they must have
more outlets. But that must be arranged so that it is
fair to the newcomers and the small growers and
prevents monopolies from developing. Flower
growers are satisfied with the Bill as far as it goes.
They are happy that a flower growers advisory
group is included among the restructured advisory
groups. The flower growers would welcome a
management structure that allows a more
streamlined and effective decision-making process
as well as a greater concentration on exports.
The market restructuring is regarded as neutral. But
the question is: what actions will be taken as a
result? I shall give the House an example. The
flower growers note with some satisfaction the
emphasis on the increased status of growers. That is
referred to in the government's agriculture
committee report of September 1993, Wholesale Fruit
and Vegetable Market Review, which says in part:
A significant body of evidence was submitted to
demonstrate the substantial potential of the cut-flower
industry. The committee acceptS this aSsessment of
significant unrealised potential due to inadequate
facilitates. Given the burden of its current structure, the
trust has been unable to approach the issue from the
perspective of exploiting this opportunity for the
market's gain.
The authority should proceed to develop a range of
options to meet the perceived needs of industry.
Clearly, unless industry support is forthcoming, the
options cannot and should not be pursued. However,
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the unrealised potential of the industry does make the
examination of options a priority issue for the authority.

To date, those are just fine words. Flower growers
note the old saying: fine words butter no parsnips.
For instance, growers are alarmed at the suggestion
on page 10 of the review that future stands could be
leased:
The committee recognises the inherent value in
providing a lease that can be traded as opposed to a
licence. This value should be gifted by the authority to
existing stand holders. Any alternative method of
transition is not feasible and in the longer term, the
authority will benefit as stand allocation moves to a
market-driven outcome.

At this stage, flower growers are not alarmed by the
notion of leasing in itself. Many believe that
as-of-right leases could be business assets that could
be bought or sold with properties. Leasing as
distinct from licensing may end up being a much
fairer and efficient method of stall distribution if the
following are provided: access for newcomers, rights
for small to medium-sized growers and multiple
stalls for larger growers.
But given all the talk around the market about the
leasing and gifting of stalls, it will be much harder to
transfer fruit and vegetable growers from the two
southern lines to enable them to become dedicated
flower areas. Established fruit and vegetable
growers are hoping that the stalls will be gifted to
them, so they are naturally reluctant to give them
up. But this situation tends to foil the six years of
hard work and negotiation that has gone into trying
to obtain a dedicated area for flower growers.

flower farm at Keysborough, which features
carnations in particular. He has one of the biggest
flower freight forwarders and wholesale export
businesses in Victoria.
John Boon's father, Con Boon, migrated to Australia
in the late 1940s. He worked on other properties for
11 years before buying land at Officer to grow
strawberries. Con's sons now grow flowers on
40 acres at Officer, 10 acres of which is under glass.
They have just won an export order for 300 bunches
of roses for Sweden. The early 1960s saw the arrival
in Australia of the Bakker family and Theo Von
Steyn, who now grows flowers at Silvan. Nick
Bakker is the president and Theo Von Steyn the
vice-president of the flower growers group of the
Victorian Farmers Federation. The tradition
continued in the 1980s with the arrival of Wynzen
and Afka Dijkstra, who bought land in the light but
rich soil of the Bunyip Swamp. For eight years they
have been specialising in growing Alstromeria, and
they now regularly export their best flowers to Japan.
Victoria has been served well by the skill,
knowledge, courage, toughness, resilience, patience,
business sense, love of the industry, sound family
values, happy affiliation with the soil and capacity
for sheer hard, unrelenting work that these people
brought with them to their new land. It would be a
dreadful indictment of this Parliament if it failed to
recognise the contribution people such as they have
made to Victoria by declining to grant the flower
industry an adequate, effective and central
marketing facility.
Motion agreed to.
Read second time.

In conclusion, I acknowledge the debt the Victorian
flower industry owes to Dutch migrants. I pay
tribute to their involvement, which goes back
55 years or more. Although their history has not
been well documented it deserves to be because of
the great human qualities of the many colourful
characters involved.
It extends from Cornelius Tesselaar and his wife,
Johanna, who arrived here on their honeymoon in
1939 and commenced tulip growing in the heavy
hills soil of the Dandenongs. They started a
successful family company, which now operates a
substantial and extensive export service to Europe.
The history includes Wim Van Wyk, whose father
migrated to Australia in the late 194Os. He operated
a vegetable round selling produce to fellow Dutch
settlers. Wim now has a large and well-established

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this Bill be now read a third time.

I thank those honourable members who contributed
to the deba te for their thoughtful comments. I
commend the contributions made by Mrs Hogg and
Mr Ives, particularly the perspective on cut flowers,
which I am sure all honourable members found
enlightening. I will commend both contributions to
the Minister.
Motion agreed to.
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Read third time.

PLANNING AND ENVIRONMENT
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. B. T. PULLEN (Melbourne) - Anybody
who has studied the details of the Bill and the
second-reading speech will know that this is a
complicated and detailed measure. The Minister's
clear aims are to change the planning system to
deliver speedier decisions while enabling people
who are affected to have their views considered, to
reduce delays and to increase efficiency, which are
admirable. However, the amendments effectively
reduce appeal rights and the rights of third parties
and people with a general interests or concerns
about particular issues. The Bill increases the ability
of the Minister to call in matters and excludes whole
classes of matters from objection and appeal.
In a sense the Bill is being rushed through
Parliament. Even at this late stage other members
and I are still receiving detailed correspondence
from groups and individuals concerned about the
possible impact of the legislation. The Minister gave
the Victorian National Parks Association an
undertaking to provide time for consultation after
the Bill was introduced, but that has not occurred. In
a letter dated 17 November, Planning Victoria,
which is an umbrella body - it uses an umbrella as
its symbol- representing the Royal Australian
Planning Institute of Victoria, the Victorian Planning
and Environmental Law Association, the Local
Government Planners Association and the
Australian Institute of Urban Studies (Victorian
Division) states:
Because the Bill was adjourned for one week only, we
have been forced to examine the Bill as a matter of
great urgency, without the opportunity for the
widespread consultation which may well have given
rise to further practical suggestions for improvement.
Had there been more time, we would also have made
our submissions to you alone in the first instance.

This coordinating group comprises responsible
people who do not oppose the Bill as such but feel
they are unable to make a positive contribution or be
properly heard on matters they would like the
Minister to reconsider. The Bill is complicated and
difficult to digest, even for people who study
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legislation, and its ramifications are profound.
Whether it is someone trying to get a simple permit
or a large development that may have a long-term
impact on the environment, planning issues affect
people, and there is a long history of people being
concerned about them.
I accede to the view that there is a need for change
and I acknowledge that some of the changes the Bill
will bring about are an improvement. Clause 14,
which requires objectors to state with greater clarity
how they will be affected by a planning proposal, is
a sensible discipline. People will ask objectors to
state as clearly as possible where their interests lie. I
do not accept that because some people might not
do that properly.
The legislation reduces the capacity of other people
to make a positive contribution to a planning issue,
and that is where I have a quarrel with the Bill. In
other words, the Minister is saying in the
second-reading speech that what sufficed for the
1980s does not suffice for the 19905. He is of a similar
age to me, and I think it all started in the 19705. That
was when people began to come to grips with the
idea of participating in planning issues. In Britain,
the United States of America and Australia the
notion developed that planning was too important
to be left only to the experts, that people should
have a role in the planning process and that that role
should be built into the process, not to stop matters
but to allow people who are affected to
contribute - Hon. R. I. Knowles - You accept it is about
balance?
Hon. B. T. PULLEN - It always is. Urban
interactions started with people in Chicago
protesting about planning issues, but the process
came to be institutionalised. It was a more formal
process in Britain; the excellent Skeffington report
encompassed many ways in which people could be
involved in planning processes, ranging from
objection to education, involvement and
consultation. People talked about the ladder of
participation, being informed and creating a
partnership, and the degrees in between. It has been
a positive force, and Melbourne has benefited from
it.
Changes in the inner city were brought about by
greater participation in planning at either the local
government or the State government level. At one
time it was possible to demolish buildings in the
inner city without a permit or a requirement to
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demonstrate what was going to be done to the site.
The ability to undertake demolition was judged on
the basis of whether it was safe - that is, whether
bricks or buildings were likely to fall on somebody
else. You could clear a site and then apply to the
responsible authority for permission to do whatever
you wanted to do.

protected by the government because the Bill is seen
largely as a Bill to support development, to get rid of
the slow-down, to get rid of problems and to
fast-track, and that is unfortunate because, as I said,
there could be improvements that people could
accept if they saw the Bill in the context of not
stepping back to the days of struggles in the 1970s.

A large number of buildings in inner Melbourne
were demolished and not replaced with better
buildings. Many hundreds of buildings went down
and concerned people rushed around with cameras
trying to photograph them so that there was a record
of their existence. The Fitzroy Residents Association,
of which I was a member in the early 1970s, spent
much time rushing to sites in an attempt to record
history. In one weekend I used about eight rolls of
35-millimetre film on streetscapes.

The same thing applies to large schemes like
freeways which were planned all around Melbourne
and would have affected suburbs, demolished large
numbers of buildings and brought traffic into areas
where, as can be seen in many cities, it can have a
very bad impact. Freeways can affect river valleys:
in too many areas they have been turned into drains
and formalised to the extent that they do not behave
in a natural way. People are trying to correct that
situation but in many cases it is too late because the
vegetation has been removed.

Most people regard our heritage and the buildings
of Melbourne as valuable, not only for aesthetic
reasons but also for tourism and general quality of
life. There are conservation zones and planning
measures to preserve Victoria's heritage. Some
people would argue that the change has gone too far
and that there is a big difference between protecting
a building from demolition and not being allowed to
paint your fence the colour you want because your
property is in a planning zone. Sometimes I think
bureaucracy goes too far and that ephemeral things
have to be treated with balance so that they do not
destroy the fabric of society. It is all a matter of taste,
and there should be some freedom of choice.
Nevertheless, there is a need for protection. It was
because people were involved in the planning
process that matters came to a head and things
changed.
With the development of high-rise buildings in the
inner city there were plans to undertake wholesale
demolition of the suburbs. Some 16 acres were slated
for demolition within half a kilometre of where I
nowlive-Hon. R. I. Knowles - It was some time ago!
Hon. B. T. PULLEN - I should make it clear that
my remarks are in the context of the planning
measures now before the House. The Minister has
not placed these changes in a positive context, which
would have been helpful.
People have come back with suggestions and
changes but they have not seen it in a broad context
because I think the Minister has not put it in a broad
context with confidence. Those values will still be

The removal of vegetation in cities is an incremental
process: you do not see a lot happening but after 5 or
10 years you realise that something has changed.
People talk about the kind of vegetation that
previously existed in the outer suburbs of
Melbourne - the orchards and the large amount of
natural vegetation - which has all gone. The
natural vegetation went incrementally; no-one
deliberately axed it all down, but it happened and in
the end there is a different relationship in terms of
the preservation of greenery in your city than if it
had been planned.
Planning is a serious issue. It is attempting to do
something with thought for the future, and it is a
trade-off between what you ~'lnt done immediately,
short-term gain and having some balance for the
future. I wish the legislation had been cast in a more
positive framework and that people did not see it as
simply opening the gate for development and not
having that balance.
I accept that the Minister is sincere in trying to make
improvements; that he has seen some things not
working well. From his remarks in the debate in the
other House it is clear that the Minister for Planning
has seen people who have been disadvantaged and
whose projects have been held up and that he is
trying to do something about it. Nevertheless I do
not believe the way he has gone about it is adequate.
To use an analogy, it is as though he has seen a car
that is not running well and has exhaust fumes and
pollution coming from it, and he thought the car
would go faster and better if he cleaned it up, hut
although some of the equipment might not be the
best equipment and you would not like to have it if
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you started from scratch, it keeps the atmosphere
clean and the car a bit quieter. It might slow it up; it
might not accelerate as well, but it is there for a
purpose. It is part of the machine, but to take away
parts without realiSing the consequences is tinkering.
It is a very clear analogy because we are talking
about a machine that has grown up like Topsy:
people have amended this and amended that. It is
not an easy Bill to understand. It is quite a difficult
task to put the Bill and the principal Act together
because it has grown up like that.

The Minister has not taken upon himself the huge
task of rethinking the whole legislation. He has tried
to improve it by adding to and subtracting from the
legislation as it stands, and that has some difficulties.
I am sympathetic to this extent: I do not like a lot of
bureaucracy and rules either. I have seen little
people affected, especially those who do not speak
English well. I have neighbours who have tried to do
things to improve their house, and they become
quite frustrated by the fact that they live in a
conservation zone; they wonder why they cannot
simply improve their house and why they have all
these rules and regulations to deal with. It is a
minefield for them, and I can understand that, but
we live in a complicated urban situation with a great
deal of interaction, and there is a need for some
overall planning. Self-interest does not always add
up to the best collective interest, and that is where
the conflict lies.
I turn to some of the details of this Bill and I will
address some of the concerns that I and the
opposition have. Clause 4 sets out a process which
allows for whole exclusions from the planning
process where areas do not have to be subject to
appeal and third-party appeals are not allowed. That
applies when it is read in conjunction with proposed
section 52(4) inserted by clause 13, which states:
A planning scheme may exempt any class or classes of
applications from all or any of the requirements of
sub-section (1).
...

That is the section dealing with provisiOns for
objections and third-party appeals, and clause 4
allows that to be done in respect to Statewide
situations.
The Minister made it clear in his second-reading
speech that this can apply at a State, regional or local
level. The Minister by leave incorporated a table in
the second-reading speech to show how this might
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work at a State level, and when one looks at the
applications set out in the table one can see this can
be quite sweeping. The table shows the areas that
are exempted are as follows: two or more dwellings;
minor vegetation clearance; change to the decoration
of buildings in urban conservation areas;
subdivision of land and buildings in residential
zones, and non-illuminated business advertising
signs.
The difficulty is working by individual cases but not
necessarily seeing where that might lead. There are
cases where people can be held up with projects
involving minor vegetation clearance. In respect of
conservation or forestry, I have come across
situations where people who want to plant trees
must first remove other trees, so they are trying to
revegetate areas in a way that will enable them to
receive some profit from it. They become frustrated
if there is a delay, but to try to do that in a sweeping
way leaves open the definition of minor vegetation
clearance. That may not be easy to define and it may
depend also on the Significance of the particular
vegetation.
If it is a very common sort of vegetation an acre or

less might seem to be minor, but if it is of a
particular character or value its minor nature might
not be related to the area at all, so to put it as a
Statewide amendment is to use too broad a brush. I
know of cases where people have been frustrated,
but the remedy has some problems if it is done at a
Statewide level.
The same thing applies to the changes to the
decoration of buildings in urban conservation areas.
I have lived for 30 years in areas that are called
historical and I know that people become frustrated
by the restrictions that some historical architects
want to put on them: that they cannot touch their
homes in order to do something which is reasonable
and they have to go through a whole set of practices.
I have to be purer than the driven snow so I do not
paint anything at all. If I wanted to paint my house I
would have to go through a: process of making sure I
had all the colours right and it would probably
finish up being an enormous renovation job when I
actually just wanted to stop the rain getting in, but I
am not into renovation very much. I would not want
to change the house to the extent that I would
threaten it because it is an 1865 house, which causes
some problems. It is part of what people regard as
an important piece of history.
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Hon. R. I. Knowles - You can understand how
people can become frustrated.
Hon. B. T. PULLEN - Yes, but on the other hand
decoration is difficult to define. Should simple
decorations such as mouldings and lacework be
preserved? It depends on how the provision is
interpreted. The Minister has responded in a
commonsense way, but not in a way that will
remedy the situation.
Hon. W. A. N. Hartigan - Wouldn't a reserve
power be a discipline on people acting arbitrarily?
Hon. B. T. PULLEN - That is a Statewide
measure.
Hon. W. A. N. Hartigan -Can't something be
said for a less well defined authority?
Hon. B. T. PULLEN - As I understand it, third
parties will not have the ability to object on general
grounds if they are concerned about the
environment. That could be too sweeping and
capable of misuse. I do not have a view on
illuminated advertising signs, but it may mean that
people can erect signs by avoiding the process.
There may be signs that we do not want because the
process is so easy that the results may be distorted.
There is more to the Bill than simply responding to
individual cases.
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planning to be carried out in an orderly and
disciplined fashion. The Minister responded in the
second-reading debate by saying that attention
should be paid to it if there is a lack of unifonnity. I
do not disagree with everything in the Bill, but more
time could have been given to allow for more
informed debate.
The Minister has increased powers to call in. In his
second-reading speech he said that power will be
used where a State policy is involved. The Bill
fudges that; it does not relate it to a particular policy
instrument where the government has gone through
the process of consultation and declared its policy.
Where something clashes or is not in conformity
with a State policy the Minister can call it in. Because
one planning decision has been through the process
we are to go in that direction.
Hon. W. A. N. Hartigan - That means you avoid
all of the problems of, ''Did you say that?/I or ''Did
you do that?/I
Hon. B. T. PULLEN - That process could be all
right. Proposed section 97B(1), inserted by clause 22,
states in part:
(a) that the application raises a major issue of policy
and that the determination of the application may
have a substantial effect on the achievement or
development of planning objectives;

It is a generalisation and is not related to any

Hon. R. I. Knowles - We again come back to
balance.
Hon. B. T. PULLEN - The Bill is wide open
because regional or local authorities can apply the
process.
Hon. W. A. N. Hartigan -And individuals.

particular policy the government has announced,
environmental or planning. Where the
second-reading speech ties it to something, the Bill
has left it open - it could be anything of any size.
One could say that it is desirable that there be
complete discretion and not try to link it with some
State policy but give the impression that it will be
related to a process that is not there.

Hon. B. T. PULLEN - Each area could devise its
own set of exceptions to people being allowed to
raise their voices or simply putting in third-party
objections. One view of the planning process can
operate in one part of Victoria while another view
operates elsewhere. That uneven view does not
relate to different judgments about the process itself.
The Minister recognises that.

Hon. B. T. PULLEN - I hope Mr Hartigan makes
a contribution later.

Hon. R. I. Knowles - Parliament is always in
control of that process.

Hon. B. T. PULLEN - I am trying to solve a
problem. Currently less than 2 per cent of planning
matters go to appeal. Of those, about 38 per cent go
to third-party appeal. There is not a lot of friction.

Hon. B. T. PULLEN - Countless activities are
taking place; one cannot keep track of every permit.
The planning legislation is in place to enable

Hon. W. A. N. Hartigan - The legislation gives
that leeway.

Hon. Bill Forwood - All of us are helping you.

Hon. R. I. Knowles - That is acknowledged, but
it is the frustration.
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Hon. B. T. PULLEN - If one lives in a democracy
there must be some scope for people to raise their
voices and put their objections, and to do it in a way
that makes them feel they have had a say. Only
about 38 per cent of less than 2 per cent of the
matters go to third-party appeal - it is exaggerated.
To some extent the Minister appears to agree,
because he said it is common ground that the
annoying or inappropriate appeals against
developments are a small percentage of the total
number. The Minister says it is common ground that
the percentage of appeals is low, but there is an
appearance of frustration. We should not reduce
people's rights. It is not an academic point; it is
against the trend. Although third-party appeals may
be frustrating for some, the appellants have a right
to appeal. Many people are concerned about general
environmental issues more than about their own
patch. There is nothing wrong in their having a say
about something, not because it affects their
property values or them personally but because they
think it will affect their neighbourhoods.
Hon. R. I. Knowles - How do you get
responsibility into that process?
Hon. B. T. PULLEN - Young people, despite
their unemployment difficulties, rate environmental
issues strongly and are often concerned in a general
way about the quality of the environment in which
they live. Their views should be incorporated into
the Bill. People should have the right to participate
in planning matters, which was the original idea to allow a person to go to a planning tribunal and, as
it were, put his or her views across the kitchen table
where lawyers and other legal people are not
present. In that way people can settle arguments.
The process has become more complicated and
difficult. There is less scope for people to make
constructive contributions because the process has
become confrontationist and one has to go in hard.
People are becoming more tactically sophisticated.
Because numbers count, they collect petitions to
ensure that their voices are heard.
That can cause other people angst and it is where the
opposition differs from the government. At the basis
of the Bill is a good healthy idea - that is, the ability
of people to be constructively involved in the
planning process. But the Bill does not achieve a
balance and reduces people's legal rights at the
planning tribunal and appeals stage. It basically
accepts what exists at the moment and pushes
people back.
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Hon. Bill Forwood - You accept there is a
problem.
The PRESIDENT - Order! I suggest that the
honourable member give his speech without the
assistance of his colleagues from all sides of the
Chamber.
Hon. B. T. PULL EN - I am trying to make my
point clear. My concerns are important and will not
go away. The trend is for more people to be
involved in these matters, but the system is
frustrated by people using more and more legal
means to nobble development. The system and the
way people engage in it need to be improved.
Although I concede that the Minister has tried, he
has not gone far enough because the Bill is reducing
the rights of people.
The timing of the Bill is unsatisfactory. The Minister
has tried to remedy that situation by giving
everyone reasonable access to information on the
Bill, but mail is still coming in that suggests people
are still feeling as though they have been pushed
aside. They are afraid that the abolition of the
third-party provisions will stop them having a say in
planning issues that affect their neighbourhoods.
That is why I am concerned about the Bill.
I have raised other concerns about the Bill and
although I have not checked all of them, they are
important enough to be raised. For example, the
people from Planning Victoria have raised two
matters of some Significance. The first relates to
clause 14(2), which states:
The responsible authority may reject an objection
which it considers has been made primarily to secure
or maintain a direct or indirect commercial advantage
for the objector.

That covers what appear to be unfair cases where
businesses that may want to open in a town are
delayed in doing so because other businesses object,
not on planning issues but because they do not want
the competition. The planning process may be
delayed, but that is a misuse of the legislation.
Planning Victoria has said that the words
"commercial advantage" should be replaced with
"competitive advantage". It is interesting that this
point was picked up in the Minister's briefing notes.
It is suggested that action be taken to abandon
clause 14(2) and that the cross-reference should be
deleted so that the intention of the clause is clarified.
But the Minister has not had time to respond to that
suggestion and the amendments that were passed in
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another place did not include it. Again, that is
evidence of the haste with which the legislation is
being pushed through the House.

The PRESIDENT - Order! I am of the opinion
that the second reading of the Bill are required to be
passed by an absolute majority.

Secondly, concerns have been raised about
restrictive covenants. Generally covenants were
originally designed to deal with situations where no
planning schemes existed to work out the interaction
between different land-holders. Those covenants
protected people and probably had a beneficial
effect. But in many cases where planning schemes
exist covenants are restrictive rather than helpful.
Planning Victoria says that this is a retrograde step
in the Bill and that it will become more difficult to
remove restrictive covenants. Planning Victoria
argues that it would be more beneficial and speedier
to use the existing situation rather than move to the
one proposed in the Bill. The briefing notes of the
Minister say that the situation is a bit line-ball, and
that point is conceded to some extent, but it has not
been resolved or acted upon. That is another way
the Bill seems to be constrictive. It is creating an
unintended situation because not enough time has
been made available for that matter to be examined
properly.

House divided on motion:

These examples show that the legislation, which
should be creating benefits, has not been thought
through well enough. There has been no
opportunity for adequate debate to proceed and
people who are concerned about the Bill have not
had time to put their points forward or consider it in
a positive light. There are positive benefits from
people being involved in planning and protecting
the environment and heritage of Victoria. People feel
as though their rights are being removed and that an
open-door policy is being ushered in so that more
projects can go ahead.
Basically it is a developer's Bill. I have tried to be fair
and have said that I do not think it is a developer's
Bill because the Minister has tried to be careful, but
the community has reacted because the timing of the
Bill has not been handled well and it is a complex
Bill. For those reasons the opposition opposes the
Bill. It would be better if it were dealt with in the
next session because the basic principles of the Bill
are supported, and I am sure that the people who
have been critical of the Bill would be happier if
those problems were worked through.
The Minister has chosen to push the Bill through the
House today, which is not in the interests of the
community.

Ayes,28
Asher, Ms
Ashman,Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
8owden,Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans, Mr

Forwood,Mr
Guest, Mr
Hall, Mr (Tell")
Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Noes, 13
Davidson, Mr
Gould,Miss
Henshaw, Mr
Hogg,Mrs
Ives, Mr (Teller)
McLean, Mrs
Mier,Mr

Nardella, Mr (Teller)
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
While,Mr

Atkinson, Mr

Kokocinski, Ms

Pair
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this Bill be now read a third time.

In SO doing, I thank Mr Pullen for his contribution. I
believe he has raised a number of matters of general
public concern. The Minister for Planning has stated
that he will keep the changes under constant review.
The safeguard for the community is that the Minister
is accountable to Parliament and the amendments
made to the planning schemes will be reported to
Parliament through the Minister.
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Mr Pullen's argument was that more time was
required so that the Bill could be further discussed
and some of the concerns that had been raised in the
community would be better addressed. The
government believes this is a matter of urgency and
balance. The Minister and the government are
confident that the right balance has been achieved. It
is a matter that will be tested only through the
passage of time. The Minister has given an
undertaking that he will keep the changes under
constant review. He is prepared to make further
amendments if that is required to achieve the
balance for which there is agreement across the
Chamber as to what Parliament wants to achieve in
this matter.

Clause 11 inserts new sections 21A and 21 B dealing
with school closures. Proposed section 21A says that
a decision or purported decision of the Minister to
discontinue or continue the operation of any State
school is not liable to be challenged, appealed
against, reviewed, quashed or called into question
on any account in any court or tribunal or before any
person acting judicially within the meaning of the
Evidence Act or before the Ombudsman.

The PRESIDENT - Order! I am of the opinion
that the third reading of this Bill is required to be
passed by an absolute majority. I ask honourable
members in favour of the motion to stand in their
places.

That is a drastic measure, as is proposed section 21B,
which deals with people occupying premises in
which a discontinued school has operated. Perhaps
the worst feature of all is clause 13, which inserts
proposed new section 25(6):

Required number of members having risen:
Motion agreed to by absolute majority.

respect to the consequences of any non-compliance
with a school charter. The clause also provides that
the director may terminate the whole or a specified
part of a charter after giving not less than 14 days
notice to the council.

The Director may, in accordance with any Order made
by the Minister under sub-section (7), prohibit a pupil
expelled from a State school from attending any other
State school.

Read third time.

EDUCATION (AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. C. J. HOGG (Melbourne North) - The Bill
contains a number of provisions that the opposition
regards as having grave implications for Victoria's
education system. In particular, the opposition is
concerned about clause 7, which provides that the
Minister may issue directions to school councils. The
Minister is not required to consult the councils, even
though they must comply with his directions.
Clause 10 creates what will be known as deSignated
schools, establishing for the first time a two-tier State
system. The deSignated schools will be controlled by
charters, the contents, time lines, procedures and
processes of which may be prescribed by Ministerial
order. The Minister may direct councils to make
specific alterations to their charters and to resubmit
them for approval. The charters will become signed
records of understanding, although they will not
give rise to any contractual relationships, rights or
entitlements. A Ministerial order may be made with

The opposition will oppose the Bill. The past year
has been a difficult time for schools. The closures
and staffing cuts of 1992 heralded the beginning of
1993, with all the accompanying uncertainties about
staffing, emergency teachers and further budget
cuts. Then came the quality provision process - a
lengthy, heart-rending, difficult process that has left
a number of schools still resisting their change of
status and still angry about the unanswered letters
and the illogicality, as they see it, of the decisions
that were made.
The succession of difficulties that faced schools this
year was described succinctly and strongly by Geoff
Head, President of the Victorian Principals
Association, at a large meeting or principals on
7 September. I quote directly from his printed
address to the meeting:
I was not really sure what I would talk about today
until some of us actually met with the director on
Friday at a hastily convened meeting. This was the
result of our motions having got that far and beyond on
Wednesday and Thursday so I thought that in actual
fact the subject I should talk about very briefly is power
because that is what we need to understand is being
used against us. We need to understand where it is
coming from. We also need to recognise, on the other
hand, that out there sitting in those seats now is a latent
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power that has not quite been unleashed as yet but
maybe it is about to be.

opposition with constantly changing rules and in the
context of threats to the staffing formula.

The thing that I need to say about this, and it was put
to Geoff Spring on Friday, is that we feel that we have
not been empowered despite the rhetoric. We have not
been encouraged to become active participants, despite
the sham consultative processes that we have been
through. Geoff attempted to point out that over the
past 12 months or near 12 months principals have been
empowered and I thought about that - it's a nice
word - it's an "in" word - it reads very wellempowerment. I sat down yesterday actually and I
thought about the ways in which we have been
empowered and I will just quickly mention these to
you.

Now they seek to empower us to cut a further average
7 per cent from our major resource - our teachers, to
reduce our work force by 15 per cent in 15 months and
they challenge us to do it without cutting programs,
increasing class sizes or increasing teacher workloads
beyond national averages.

Twelve months ago they empowered us to reduce our
staffing levels by 8 per cent for 1993 and they
challenged us to provide the same educational
programs.
They empowered us to move our school cleaners from
secure employment to contract employment and
challenged us to keep our schools clean with half the
number of cleaners and half the number of hours.
They empowered 55 of us to close our schools and
challenged us to remain on level terms with our
communities.
They empowered us to make decisions as to how to
cover teacher absences, sport and other enrichment
curricula and challenged us to do it through an excess
pool with a prohibition of employment of casual
replacement teachers who had become part of our
culture.
They empowered us to take control of our urgent and
minor works programs and challenged us to do it with
minuscule budgets and no extra ancillary support with
which to do it.
Having learnt the foUy of the "pool" and STRTs they
empowered us to take responsibility for the
employment and payment of casual replacement
teachers and challenged us to do it with a budget half
the size of what is needed and still no extra ancillary
support with which to do it.
They empowered almost 200 of us to convene local
quality provision task forces and about 800 of us to lead
our communities into mergers, closures, hubs and
annexes and, as of a couple of days ago, clusters, and
challenged us to do it in the face of fierce community

I think enough is enough and I bet you have had
enough of that sort of empowerment.

What an upheaval the year has been for schools. It is
a credit to teaching staff throughout Victoria that,
within that context, programs are still being carried
out profeSSionally and conscientiously.
Since the 1970s we have had a system of school
governance that has served Victoria well. The
system has been characterised by a gradual, steady
and solidly based devolution of power. But some
strong central responSibility has ensured that it has
continued to function as a system, conscious not
only of its responsibilities to school children of all
ages but also that the disadvantages occasioned by
remoteness, language, disability and socioeconomic
factors have to be faced squarely and, if pOSSible,
eliminated.
The Bill empowers the Minister to give directions.
Proposed section 14A, inserted by clause 7, is
headed ''Ministerial directions and guidelines" and
states:
(1) The Minister may give directions or issue guidelines
to a council constituted under section 13 on the
performance, discharge or exercise by it of its
functions, duties or powers.
(2) The council must comply with a direction or
guideline under sub-section (1).
(3) The Minister is not required to notify a council of, or
consult with a council about, a proposed direction
or guideline under sub-section (1).

This amounts to heavy-handed centralism. The
provision was drafted without consultationcertainly without any consultation with the
Victorian Council of School Organisations
(VICCSO), which is the main school council
organisation and the only one which has
traditionally represented primary school and
post-primary school councils. The provision seems
at odds with the government's Schools of the Future
rhetoric. It means that a school council can be
directed in the exercise of its powers, putting the
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council in the position of taking responsibility for
consequences about which there may have been no
consultation. That is a diminution of real power, at
the same time as imposing a great deal of
responsibility.
Flying in the face of educational traditions in this
State is the fact that there was no consultation about
this Bill with parent organisations or teachers. They
are the people who have traditionally been the
interested parties when education legislation is
being drafted, but I have not been able to glean
whether any consultation occurred.
The provision I find most abhorrent, which is in
clause 13, concerns the expulsion of students. In
1994 schools will be faced with fewer staff,larger
classes and reduced assistance from the school
support centres, which have been depleted. That is a
bleak picture indeed for students who need
assistance because they have had difficulty in
adjusting to secondary school, when the problems of
adolescence and accumulated learning difficulties
crowd in. These students are at risk in an
educational sense and in other senses as well, and in
the past they have received a great deal of help from
the student welfare coordinators and other
counsellors in the school support centres.
Every teacher knows of students who are disruptive.
Usually they are angry about being at school and are
unable to see its relevance. Often they find learning
difficult. Occasionally they are bright. They refuse
school for a host of reasons. It is hard to generalise
about those students. Sometimes they have known
nothing but family crises and are so disruptive that
they threaten other children's learning
opportunities. In the past resources were available to
assist these students to modify their behaviour, to
give them social skills and to keep them at school.
Two examples of schools that did this remarkable
work were Northlands Secondary College and
Ardoch Windsor Secondary College. These two
schools were closed last year in the first round of
closures. The schools had carefully worked out
effective programs to help young people at risk of
dropping out of school as a result of survival
difficulties which governed their daily lives.
Young Koori students were able to attend programs
at the Northlands·Secondary College that made
sense for them. The programs made school a
worthwhile place. The interaction of those special
programs for Koori students in a mainstream school
offered opportunities for development of self-esteem
and cultural relevance. It is inconceivable that a
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school that enjoyed an honourable mention in the
Muirhead report should be closed. For a school that
produced programs that Koori kids responded to,
and did them well, to be closed is inconceivable in
an educational sense. It is also inconceivable that
Ardoch Windsor should have been closed. It offered
special support and programs designed to keep
kids' lives on a steady course to offset the
unrelenting series of crises that are the daily round
for homeless kids.
During the course of my teaching career I came to
know and admire the work done by alternative
community schools that often took students who
could not fit into mainstream education. They had
small classes, dedicated teachers and activity-based
curriculums. They sometimes performed wonders,
and they always tried. I can remember seeing the
beginning of the alternative school in Collingwood
that started in a tiny way in Clifton Hill early in the
1970s. I often wondered about the four boys who
turned up at about 8 a.m. every day to work on a car
that was probably donated to the school. For the first
time these disruptive students were engaged in an
activity that was relevant and was a springboard to
lots of other things. Therefore it was with horror that
I read about the staffing cuts to alternative schools in
the Age of 19 November. The article is relevant to the
Bill we are debating tonight. It was written by
Joanne Painter and refers to the Sydney Road
Community School, with which a number of
members may be familiar. The article, under the
headline ''Teachers fear school will have to turn back
the clock", states:
Late last century, the Brunswick Methodist Sunday
School in Sydney Road was at the cutting edge of mass
education. Every Sunday 300 children would cram into
the building's tiny classrooms to study the scriptures
and learn rudimentary reading and writing. The
Methodist ministers tended their flock with stern
conviction and strict discipline.
Much has changed in 100 years and the old school
building is now home to the Sydney Road Community
School. Where the Methodist school was authoritarian
and overcrowded, the community school is democratic,
informal and highly personal. But government Budget
cuts and the loss of teaching staff may turn the school's
clock back 100 years. Sydney Road is one of eight
community schools hard hit by staffing entitlements
released yesterday. Despite a projected increase in
enrolments next year, the school's staff will be cut by
13 per cent ... Uke all community schools, Sydney Road
provides a special learning environment for young
people who cannot or do not want to attend regular
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schools. Some students are attracted by the outstanding
music program, others come because they have
particular learning or personal needs.

Even harder hit according to the article is the
Collingwood Alternative School. It faces a 32 per
cent cut in teacher numbers next year. The article
continues:
The school, which is a haven and last resort for kids
with drug problems, learning difficulties and
behaviour problems, has stable enrolments. For many
students it is the final outpost in a troubled journey
through the State school system.

Teachers understand the value of the alternative
school system. All secondary school teachers
understand the challenges that kids who attend
those schools present to teachers. If one paid a
casual visit to one of these schools one might think
that the interaction between students and teachers is
informal and easy, but these schools are the hardest
places in which to work. They require commitment
from staff that extends well beyond the school day.
These schools have not been particularly generously
resourced in the past, and as a result of resources for
alternative and mainstream schools being cut the
diSCiplinary problems they experience must increase.
Now the schools are faced with the disciplinary
provisions of the Bill. The government says that
when a student is expelled he or she can resort to the
Correspondence School. Tha t is a nonsensical
proposition. With the best will in the world, distance
education requires great self-discipline, and if it is
done at home it requires a structured environment.
They are the two factors these students do not have.
When they reach the age of 15 years and can legally
leave school, what is there for them? It is the
responsibility of the Minister for Education to
resource schools so that all children have access to
education. The government system must be both the
flagship and the last resort.
People involved daily in education understand that,
and great care is usually taken before a child is
excluded from a school. However, dwindling
resources, fewer specialists and larger classes will
undoubtedly result in more problems. It will be
harder to manage, educate and do justice to difficult
students as well as all the other children in the class.
Hon. Pat Power - The 1960s revisited.
Hon. C. J. HOGG - As Mr Power says, it does
feel like the 1960s revisited. The Minister's
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responsibility is to all students, not simply to the
capable and the committed. Adequate resources
should be guaranteed to the alternative schools and
to school support centres to ensure that this
provision is not used and that difficult and
disruptive students are protected by the provision of
other pathways.
I believe everybody in the House would want the
expulsion provision to be very sparingly used hopefully never used - but to ensure that that
happens there have to be resources to engage with
the students who are difficult and disruptive. There
is no point in pretending that those students do not
have a position in the education system because they
do, just as they have a place in the world. The group
of schools doing the best job with those students it is a generalisation, but I reiterate it - is the
alternative schools. To see resources to those schools
cut at just the time we are debating the Bill is an
irony that I find almost unbearable.
New section 21A states:
(1) A decision or purported decision of the Minister-

during the Committee stage I will ask a question
about "purported decision", because although I
think I understand what it means, I do not
understand it in this context to discontinue or continue any State school is not liable
to be challenged, appealed against, reviewed, quashed
or called in question on any account in any court or
tribunal or before any person acting judicially ...

Everybody would admit that that provision allows
the government to come down heavily on people
protesting against the closure of a school and
occupying the site of a discontinued school. No
matter how bad the decision to close, no matter how
educationally illogical, it appears that no challenge
will be allowed in the future.
It is interesting to note that there is an underlying
assumption of infallibility about the Minister's
decision. My c,olleagues will speak on various
aspects of the Bill, bringing to the debate a wealth of
both local and general examples. In what the Bill
seeks to do in school governance, in discipline and
in refusing all and any challenges, the opposition
believes it is heavy-handed and undemocratic.

I conclude by quoting from an Age editorial of
Thursday 11 November 1993, which says the
following about the Bill:

EDUCATION (AMENDMENT) BILL
1428

COUNCIL

Legislation that will make far-reaching changes in
Victoria's education system is now before the State
Parliament. It creates the framework upon which the
government will build a school system that is supposed
to be geared to self-management and competition, with
new attitudes towards accountability and discipline.
Some of these objectives are clearly desirable. The
ideals of self-management and greater accountability
have considerable support in the community.
The creation of a generally tougher climate of discipline
is also healthy. The education of the vast body of
students ought not to be disrupted by an incorrigible
few.
The real debate is about whether the measures laid
down by the government in its Education
(Amendment) Bill will achieve these objectives in a way
that will allow other highly prized values in education
to be preserved. These include fair access by all
children to schooling of guaranteed quality, and a place
for those with difficulties of all kinds - including
behavioural problems. There is also a big question
about whether the new Bill embodies genuine
self-management or merely creates an illusion, with
more real power being concentrated in the hands of the
Minister and senior bureaucrats.

The opposition believes the measures in the
legislation are regressive; it does not believe they are
in the best interests of children or schools in the long
run. The opposition opposes the Bill.
Hon. P. R. HALL (Gippsland) - Mrs Hogg was
correct in saying that over the past 12 months
Significant changes have taken place in education.
They have kept all members of Parliament busy
within our electorate offices. We have all had
representations from a variety of people expressing
concern about some of the changes that have taken
place in education. Teacher unions have been
protesting publicly about the level of school staffing
cuts. At various times some parent groups have
objected to cuts made to the education budget.
School communities have protested against staffing
cuts and school closures. Consequently, all
honourable members have been kept busy.
I can understand the frustration and at times the
anger being expressed by those groups of people,
and I have some sympathy for the views that they
have expressed. Despite my understanding and
sympathy towards the views of those people - I
share some of those views - nobody in the
government, least of all myself, has enjoyed having
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to make cuts to the education budget. There has
been no pleasure. They have not been done willingly
but out of necessity.
As has been said before in debates on education in
this House, when the coalition government came
into office in October 1992 a current account deficit
problem needed to be addressed. The Department of
Education, like all other government departments,
had to bear some of the responsibility and take some
budgetary cuts and that has led to reduced staffing
levels in schools. That is regrettable and something
no government member feels comfortable with.
However, the government was faced with a difficult
problem, and I believe it has dealt with it in the best
way possible.
As I said, I can understand the frustration and anger
that certain sections of the community have been
expressing. However, to allow that anger and
frustration to spill over to the Bill is wrong because I
do not believe the measure is the horror Bill the
opposition and other people are claiming. Mrs Hogg
claimed the Bill is heavy-handed and regressive. I do
not believe that.
I received a letter from the Australian Council for
the Defence of Government Schools dated
25 November 1993, which describes the Bill as being:
the most destructive and dangerous piece of proposed
legislation relating to public education since the
introduction of the 1872 Free Secular Universal and
Compulsory Education Act.

That is going over the top. Even the Victorian
Council of School Organisations Inc. (VICCSO), in
its edition of School Bell of 10 November 1993 used
the emotive term "profound implications" and said:
The language of the Bill creates a climate of direction,
mistrust and paranoia.

The claims by VICCSO are absurd; they are over the
top and are an overreaction to the Bill. It is using the
Bill as another vehicle to express disappointment
and anger about some of the cuts that have resulted
through the necessity to address some of the State's
current account problems.
I do not believe the Bill is as draconian,
heavy-handed or regressive as Mrs Hogg would
have us believe. I want to focus on five principal
areas with which the Bill deals and respond to some
of the comments made by Mrs Hogg. In essence the
Bill allows the Schools of the Future program to be
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implemented; refines the relationship between
school councils and government; discontinues the
right of schools to take legal action unless they have
Ministerial permission; allows schools to enrol
overseas students on a fee-paying basis; and deals
with student discipline, about which Mrs Hogg
spoke extensively.
The House has debated the Schools of the Future
program before and honourable members are well
aware that it is about self-management of schools.
The opposition is not vehemently opposed to the
concept. I have heard some opposition members
support it, even though they may not agree with the
pa th it is going down. Most honourable members
agree with schools having more autonomy and with
devolution to the local level.
Schools will have complete control over their own
budgets. They will determine their own school
charter and curriculum priorities to suit local needs.
They will select their own staff and control their
own maintenance budgets. Evidence shows that
self-management for schools wishing to be involved
in the Schools of the Future program has been
warmly welcomed by schools throughout the State.
When the government called for expressions of
interest for schools wishing to be involved in the
pilot program, almost one-third of Victorian schools
expressed interest in participating in the program.
Hon. Pat Power - Doesn't that mean it was a
failure?
Hon. P. R. HALL - No, staff from many schools
to whom I spoke said they were not sure whether
they wanted their schools be part of the pilot
program, but they did not want that to be taken as
disagreeing with the concept.
To enable schools to become Schools of the Future,
legislative changes had to be made so they could
perform the powers I have outlined that Schools of
the Future will have. For that reason the Bill
provides for designated schools and grants powers
to schools involved in the pilot program next year.
Legislative changes are required to enable school
councils to perform the functions required of
Schools of the Future.
All Victorian schools will become Schools of the
Future within a two-year period. There is no doubt
self-management brings with it greater
decision-making ability at the school level. Schools
will have direct control over their budgets and many
schools will have budgets in excess of $1 million.
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School councils will manage and control
considerable funds. In fact, throughout Victoria
school councils will have control of approximately
$2000 million of public moneys, approximately
22 per cent of total State revenue. Significant
responsibilities will be handed to school councils.
Schools will spend that money as they see fit to meet
local community needs. More importantly, and I
stress this, with increased autonomy must come
increased accountability. All members of the House
and the public expect the appropriate accountability
for the expenditure of public funds. With the
autonomy given to school councils to take control
over significant funds, accountability mechanisms
have been put in place. Autonomy and increased
accountability go hand in hand.
Public hospitals are given a grant each year by the
government and the boards of management of those
hospitals make decisions about the expenditure of
that money. The accountability mechanism for
public hospitals is provided by the health service
agreement drawn up by the board of management
of hospitals and the government. 1bat agreement
stipulates what moneys the hospital will receive,
how it will be spent and what services will be
provided.
Another example is TAPE colleges, which are also
funded by the government. The funds are controlled
essentially by college councils and again the
accountability mechanism is prOVided by
performance agreements. Each year TAPE college
councils sign performance agreements with the
government which stipulate how much money
colleges will receive and how much will be spent. In
other words, the agreement sets out the programs
and the services delivered by the college and in each
of those two examples a further degree of
accountability is provided by the Auditor-General,
who audits the accounts of public hospitals and
TAPE colleges.
In the same vein the government requires
accountability mechanisms to be established for
school councils now that it is providing them with
Significant funds to operate their schools. The
accountability mechanism to be put in place is via
the school charter and the directions set by the
Minister for Education.
I do not believe it is unreasonable that the Minister
will exercise the control required to set directions
and broad parameters about how a school council
should spend its money. The critics of the
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government seem to believe there is a contradiction
with that policy and the government's philosophy of
devolution of authority to the school level. I do not
believe that is the case. Governments and Ministers
have responsibility to ensure that public funds are
spent wisely and properly. It is totally reasonable for
the Minister to give directions to school councils and
to provide broad parameters about how money
should be spent. It is a beat-up to imply that the
Minister is being heavy-handed when he tells school
councils what they can and cannot do. It is more
than reasonable that the Minister should set broad
parameters under which school councils can decide
how money will be spent.
Concern has also been expressed about litigation
against school councils and volunteer workers in
schools. The Minister's second-reading speech
comments on those issues. The Minister for
Education has gone to some lengths to write to
school councils about these issues and has
commented publicly about where responsibility lies
regarding litigation.
Clause 7 refers to an indemnity for individual school
council members and says that members of school
councils will be indemnified against legal action
taken against them. They cannot have legal action
taken against them.
The Minister for Education spoke about this issue
when he was interviewed on the Ranald Macdonald
program on radio station 3LO on 17 November. I
shall quote from a transcript of the interview. The
Minister's response to one question again clarifies to
some extent possible litigation from school councils
and volunteer workers:
If a school council member operates reasonably and in
gocxl faith, the Bill clearly says that they will be
indemnified by the government and there is a
longstanding policy, as far as voluntary workers are
concerned, that they will be identified by the
government and that will continue.

I think the Minister meant to use the word
"indemnified" instead of "identified" in the last part
of that statement. In response to another question
the Minister clearly states:
If the school council is operating in a proper,
reasonable way and entering into contracts for the
normal operation of the school, for example, schools
now already have control over their own maintenance
budget ... and if they operate that in a sensible way and
using their funds sensibly, then obviously that is
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something in which the Crown would continue to give
liability.
On the other hand, if a school council went off on some
extraordinary frolic of its own and committed to the
use of a very large percentage its income, because they
are going to have control of their income, on some
project which was really not in the benefit of students,
under those circumstances the Crown would not
assume liability.

The Minister believes the government should not
give a blank cheque to a school if it blows its set
budget. I would not expect a school council to be
irresponsible in the expenditure of moneys; I do not
think that situation would reasonably arise. All
school council members I know of and have spoken
with are responsible people who I am sure would
manage their money wisely, so I do not think that
issue is likely to come up.
The third key area of the Bill concerns legal action by
school councils. As I said in my opening remarks, to
initiate legal action a school council will now be
required to have the written permission of the
Minister. All honourable members are well aware
that litigation can be expensive. Where schools have
a budget to operate within, school councils cannot
be allowed to embark on legal action that might
.result in huge costs and debts to the school council.
Once again it is reasonable for the Minister to direct
that if a school council wishes to take legal action
against a third party, it will certainly be within its
rights to write to the Minister for permission to
embark upon that process.
Mrs Hogg spoke of litigation against the Crown and
referred particularly to school closures. I have
spoken to school councils about this matter. As
recently as two weeks ago I visited a primary school
and this matter was raised by the council. We came
to an agreement at the end of our discussions.
At the moment the legal recourse available to school
councils is through either the Equal Opportunity
Board or the Supreme Court. All honourable
members are aware that Richmond Secondary
College took its case to the Equal Opportunity Board
but lost that case. I should have thought that if any
school were to take a case to the Equal Opportunity
Board and win, it would be Richmond Secondary
College, but that was not the case. It has not taken
the matter to the Supreme Court. All honourable
members know that if this action were taken to the
Supreme Court it would be a costly and drawn out
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exercise. I do not think that is in anyone's best
interests.

right to stop another 24 students in the classroom
from learning.

There should be a process by which schools are
given a fair hearing, for example, when it is
proposed that schools be closed. Where schools have
been closed against their wishes, the government
has made every effort to try to ensure that they have
a reasonable hearing with the Minister and the
Director of School Education. The internal process is
far more appropriate to school closures than the two
external legal processes available under the Act. The
legislation stops schools from taking those two
courses of legal action currently available to them.

Through the code of conduct to be implemented in
schools action will be able to be taken to ensure that
troublemakers are quickly removed from the
classroom, supporting the right of other students in
the classroom to proceed without unnecessary,
undue interference. Discipline problems take up an
inordinate amount of teacher and administrative
time. The processes for dealing with people who
disrupt the education of the vast majority of
students need to be refined, and the Bill sets in place
processes to deal with such matters expeditiously
because that is exactly what is required.

I will briefly comment on the final two issues
covered in the Bill: overseas students and discipline
within schools. Schools will now be able to enrol
overseas students on a full fee-paying basis. I believe
there is no opposition to that move from the Labor
Party; it supports the move. When the Labor Party
was in government it put forward a similar
proposal. At that time the coalition was not sure
what level of fees should be charged and whether
fees would fully cover the cost of educating overseas
students. It expressed reservations about the move
at that time, but it now believes that, through the
Victorian Commission of Audit and other means, it
has fully assessed the cost of educating overseas
students in primary and secondary schools.
Despite claims by the opposition and other people
outside the House, I still believe Victoria has an
education system of export quality. That is reflected
in the judgment of people who wish to enrol in this
State's system, and the amendments in the Bill
facilitate that.
The last issue is discipline. Some of my colleagues
will take up this matter in more detail, but I shall
make a couple of brief observations on my
experiences as a teacher. One of the things that
frustrated me most was when I had a class of
25 pupils and 24 of them wanted to get on and learn
while 1 insisted on making trouble. That is a
common classroom situation. Schools should have
processes in place whereby troublemakers, those
people preventing others learning - -

I shall make one quick comment on a statement
made by the shadow Minister for Education in
another place when he was debating the Bill. I am
not quoting what he said, but he said words to the
effectof-The DEPUTY PRESIDENT - Order! Mr Hall
must recognise that under Standing Order No. 128 it
is not possible to refer directly to debate in the other
place.
Hon. P. R. HALL - Thank you for that guidance,
Mr Deputy President. I know that the shadow
Minister for Education has from time to time
expressed a view that schools should prepare
students for the future by teaching them about
issues relating to citizenship and correct social
behaviour. Although I do not deny that schools play
a role in teaching students about citizenship and
accepted social behaviour patterns, I claim that
schools have little influence over students in such
areas.

Hon. Pat Power - That is right, troublemakers!

I once calculated that by the time a child reaches the
age of 16 years that child has spent less than 10 per
cent of his or her lifetime in a school or classroom.
Children spend the vast majority of their time in the
home environment and in the company of their
friends, and to expect schools to be the total
influence on the social behaviour of students is
totally unrealistic, unreasonable and ludicrous.
Schools have a role to play, but the more important
role is created within the home environment in
which that student lives.

Hon. P. R. HALL - Mr Power laughs at this as a
frivolous exercise. He should think of the rights of
children. Honourable members have spoken about
the rights of children in this place before. Every child
has a right to learn. I do not believe one person has a

As I said at the outset, the objections to this Bill are
misplaced and are a carry over from the protests that
people had been making about the cuts to the
education budget. The Bill contains some essential
mechanisms to implement the government's Schools
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of the Future program, which is both progressive
and positive for education in this State. It also gives
school councils greater autonomy, and with it the
necessary level of accountability. It facilities the
enrolment of overseas students in our schools and
puts in place structures so that issues such as
student discipline can be satisfactorily dealt with.
The Bill is a positive step towards improving
education, and I commend it to the House.
Hon. PAT POWER Oika Jika) - I listened with
interest to Mr Hall's speech. It was an honest
appraisal of his view of the government's program
on education, but my view departed from his
towards the end when he spoke about discipline and
the schools' contribution to the education and social
development of young people. Those people in the
community interested in education as a vital sector
of our future, as an integral component of our march
towards the clever country status, are entitled to
describe the Bill as regressive and, to use the term
rejected by Mr Hall, draconian. Both of those
descriptions are reasonable.
I have no difficulty with government members
feeling that those terms are not appropriate because,
as with other measures on education, this Bill is
financially driven, as stated by Mr Plowman, the
honourable member for Benambra in another place,
a t a meeting in Bright earlier this year. They are the
consequences of a government determined to suck
enormous financial resources from education.
Because government members embrace that fiscal
restraint, they do not see the Bill as regressive.
Hon. P. R. Hall - Budget cuts are financially
driven, that is true.
Hon. PAT POWER - By interjection, Mr Hall is
supporting the assertion made by the honourable
member for Benambra at that meeting in Bright that
the decisions of the government on education are
budget driven.
Hon. Andrew Brideson - Some $40 million is
going to the Schools of the Future program this
financial year!
Hon. PAT POWER - I await with interest the
figure Mr Brideson puts forward as the amount
removed from education this year, so that
honourable members can see the whole picture and
not just some of it.
Mr Hall referred to some comments contained in
volume 47 of the School Bell, a publication issued by
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the Victorian Council of School Organisations. I will
comment on that body's contribution, just as I
comment on important input received on other Bills.
VICCSO is an acknowledged organisation in the
education industry. It is a peak body comprising an
enormously wide range of people who voluntarily
give their time to addressing education at a local
level. When they say expulSion of students is a
matter of extreme seriousness and evidence that the
system is not coping, people should pay attention. I
do not agree that that sort of observation by an
organisation such as VICeSO is over the top.
Newsletter No. 16 of the Victorian Affiliated
Teachers Federation expresses concern that school
councils will have little legal authority and may be
seen as instruments of the Minister, which will
undermine the Schools of the Future program. If that
sort of statement were made by the Federated
Teachers Union of Victoria or the Victorian
Secondary Teachers Association, I suppose it would
be possible for people to claim, incorrectly, that it is
part of some sort of industrial campaign. The fact is
that when the Victorian Affiliated Teachers
Federation makes those sorts of comments it should
be listened to, because it represents the middle
ground.
Like Mr Hall, I received correspondence dated
25 November from the Australian Council for the
Defence of Government Schools. However, I did not
dismiss it as quickly as he did because - Hon. Haddon Storey - It took you a bit longer to
dismiss it, did it?
Hon. PAT POWER - The Minister indicates by
interjection that he dismissed it too.
Hon. Louise Asher - You were not listening to
what he said. You misquoted him.
Hon. PAT POWER - I did not say I dismissed it.
Hon. Louise Asher - That is not what he said.
Hon. PAT POWER - He said I took a bit longer
to dismiss it. I did not. As Mr Hall told us, one of the
paragraphs in the correspondence states that the Bill
is the most destructive and dangerous one relating
to public education since the introduction of the
1872 Free Secular Universal and Compulsory
Education Act. However, he did not highlight some
of the reasons why the organisation reaches that
cond usion.
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Hon. P. R. Hall - Do you agree with that
conclusion?
Hon. PAT POWER - No, I do not agree that it is
the most destructive and dangerous piece of
proposed legislation, but the organisation is
representative of an interest group in the education
industry and its views should not to be dismissed as
being over the top.
Hon. P. R. Hall - I did read the whole letter.
Hon. PAT POWER - I did not say you did not
read the whole letter. But tonight you did not go on
to say that part of the reason the association holds
that view is its concern that in introdUCing the
payment of fees for basic tuition the Bill:
'" allows the Minister ... to turn the local school into a
servile servant of any private school, privatises the local
public school ... destroys the public education system
by destroying the system which supports the local
schools ... is dictatorial and not consultative in its tone.

Although I do not agree with some of those
assertions, I have sympathy with others. It is
reasonable that interest groups such as the
Australian Council for the Defence of Government
Schools express their views on the Bill. Although I
do not agree with the council's basic claim, I
certainly do not dismiss it as being over the top.
Some of the clauses in the Bill cause me discomfort.
My views on some of them are contrary to those
expressed by Mr Hall. He welcomed clause 7, which
limits a school council's ability to issue legal
proceedings. That is a most unfortunate part of the
Bill because access to justice through the legal
process is a basic democratic tenet of any free and
fair society.
I am not happy about clause 9, which enables the
director to appoint a person to carry out an
effectiveness and efficiency review of school
councils. Again, there is no sense of accountability
and no criteria for openness or evaluation in the
clause, so it is not unreasonable for some people to
see it as a Big Brother provision.
Clause 11 concerns the Minister's decision to
discontinue a school and to address the liability of
those persons who might have the temerity to
occupy a school that has been closed. Later I will
discuss Grimshaw Primary School in my province,
where people are doing just that. I hope I can show
that their decision to occupy the school is absolutely
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just, given that the outcome of the quality provision
task force process had a lot to do with finances and
little or nothing to do with education.
Clause 13 concerns suspensions and expulsions.
Time does not permit me to address the issue
properly. Although I have absolute sympathy with
the sort of situation Mr Hall described earlier, in
which a group of students who are willing and
determined to learn is brought undone by one or
two students who, for a range of social and
educational reasons, are disruptive to the point
where sessions are not able to proceed, I part
company with anyone who suggests that the
solution is suspension or expulsion.
I do not have any difficulty with the assertion that
there is a case for withdrawal; but if a situation
culminates in a student's being deemed eligible for
suspension or expulsion, the school, not the student,
has failed. Any school whose infrastructure,
programs and support systems are so out of touch
that a student has to be expelled is incredibly
unfortuna le.
I emphasise that I do not have any difficulty with
the picture Mr Hall was painting. But it is an issue
that must be addressed positively, not in the
negative way that proposed new section 25 allows.
As the shadow Minster for Regional Development I
have a predictably rural perspective. The Bill is
consistent with a range of education legislation that
has come before the House since October 1992,
under which people who do not reside in
metropolitan Melbourne pay a higher price for
budgetary restraint than their city cousins. Some
4000 teachers have gone from rural schools and as
many as another 2600 are targeted, which represents
a 40 per cent reduction in teachers in rural
communities. I shall demonstrate that briefly.
Goroke-The DEPUTY PRESIDENT - Order! I hope the
honourable member will relate his remarks to the
Bill, which concerns educational arrangements and
the structure of education, not budgetary measures.
Hon. PAT POWER - I do not have any difficulty
with that. If I need to take longer to paint the picture
clearly, I will happily do so. The Education
(Amendment) Bill is an attack on the standards and
resources of State education and is part of a parcel of
Budget-driven strategies.
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I intended briefly to go through the sorts of
situations that will result in schools addressing the
issue of suspension or expulsion, because their
resources have been pulled out from under their
feet. Goroke Consolidated School will lose 40 per
cent of its staff; Ballarat High School, 10 per cent;
Wendouree Secondary College, 20 per cent; and
Ararat Secondary College, 20 per cent.
Manangatang - The DEPUTY PRESIDENT - Order! Mr Power
needs to relate those matters to the specific
provisions of the Bill. I am aware that the issues he is
addressing have already been the subject of
Significant debates on days allotted to private
members' business. They are the appropriate forums
in which to raise these matters, as is the debate on
the Budget.
The issues before the House concern the education
arrangements in the Bill. Although the honourable
member may refer briefly to the issue he is raising,
he should address the Bill, relating the issues to its
provisions.
Hon. PAT POWER - I was seeking to go
through the information as quickly as possible
because a central concern of mine is that the
Education (Amendment) Bill is Budget driven. My
colleague the honourable member for Benambra in
another place, Mr Plowman, said at a public meeting
in Bright that the government's education decisions
were financially driven. Mr Hall said there was a
Budget reality to those decisions. I was attempting
to paint a quick picture showing that this piece of
legislation is compatible with other education
legislation that has been before the House.
Grimshaw Primary School in my electorate has
made formal approaches to me and a number of
local members. It is concerned about the legislation
and its ramifications. Grimshaw Primary School was
deemed to be closed as a consequence of the quality
provision task force. IrOnically, the school was
occupied by parents on Remembrance Day this year.
It sees itself as being targeted by clauses in the
proposed legislation. In an attempt to work its way
through the dilemma the school has made repeated
requests for a meeting with the Minister. The school
council is indignant at the way the Minister has
ignored its plight since the announcement of closure
and its representations on some of the clauses in the
Bill.
The Grimshaw Primary School has an enrolment of
139 children. All of its buildings are permanent. It
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has the capacity to accommodate 200 more children
and it wants to be able to do that in an environment
free from some of the Big Brother ramifications of
the legislation. It has a curriculum equal to any, a
library of 10 000 books, a dedicated artl crafts room,
a dedicated computer room, a dedicated music room
and a dedicated parent room. It has a canteen that
operates five days a week and returns a profit of
$3000 a year. It has a school council and parent club
structure that has enabled it to accumulate $60 000.
It is fascinated and, as the Minister for Regional
Development might say, intrigued about what
might happen to that money.
Grimshaw Primary School is located in a suburb that
has already had its preschool closed and a sister
from the local health centre retrenched. It is a school
the kids love to attend. The children are fond of their
teachers and the parents are pleased with the
education provided by dedicated and concerned
teachers. Mr Geoff Spring wrote to the school on 22
November, obviously in the context of the Bill,
advising it that the people occupying the building
are trespassers and that they ought to have as their
paramount concern the educational welfare of the
students. Those people reject absolutely any
suggestion that their paramount concern is not the
educational welfare of the students.
Hon. B. E. Davidson - How much did he get
paid for writing that letter?
Hon. PAT POWER -Exactly. They are peeved
that when my colleague in another place the
temporary member for Ivanhoe, the Minister for
Small Business, attended a meeting at Grimshaw
Primary School he told the people that, when it
finally comes down to it, the decision depends on
land values and Grimshaw Primary School is a
valuable site.
I conclude by saying that it is reasonable for
Mrs Hogg and other members on this side of the
House to describe the legislation as regressive. It is
reasonable for interest groups to describe it as
draconian. I acknowledge that the legislation is
Budget driven, and in that sense no educational
criteria or merit have been applied to it. I cannot see
that those who are students in State schools, those
who will be students in State schools, those who are
parents or those who will be parents will benefit
from a piece of legislation that, in conjunction with
other education legislation that has come before the
House, will take education back to the early 19605.
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At that time there was chaos in schools. It was
extremely difficult to find competent and qualified
teachers who were prepared to work in schools, it
was extremely difficult to find parents who had any
confidence in the State school system and it was
extremely difficult to find schools that had all of the
pluses that ought to be part of a modem school
community - gymnasiums, libraries, art rooms,
music rooms and camping programs. Those things
did not exist because the schools were not resourced
to be able to provide them. I fear that this piece of
legislation, in conjunction with others, will return us
to those dark days.
Hon. AN DREW BRIDESON (Waverley) - I
cannot agree with Mr Power that this Bill will have a
regressive impact on education. Quite the opposite:
it is probably one of the most progressive pieces of
legislation to be brought into this Parliament.
The Bill does not present anything new to the
Parliament or the people of Victoria. The coalition
went to the people prior to the election in October
last year with commitments and a wide-ranging
policy.
Those commitments included improving the
education system by providing high quality
learning, not a politically aimed education. The
coalition said students would be free to learn in a
safe environment where appropriate standards of
behaviour would be enforced through a code of
conduct in schools. We said school communities
would manage the resources provided directly to
them so that the resources would not be consumed
by a central bureaucracy. We said we would let
school communities select their own staff so the
teachers would become true professionals.
We said we would require school councils to
establish a charter setting out the aims of the school
and that provide accountability. Further, we said
school councils would be involved in developing the
charter and would monitor and evaluate the school's
performance in respect of the charter, determine
curriculum objectives, approve and monitor school
budgets, play a major role in selecting school
principals, establish a code of conduct and a dress
code appropriate for the school and develop and
service school buildings and grounds. The passing
of the Bill will put those commitments in place.
I totally endorse the eloquent and succinct speech of
Mr Hall, who more than adequately covered the
aims of the Bill. It would be a waste of time for me to
repeat what he said, but I should like to add the
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comments of a school council. I am a member of the
council of the Cooinda Primary School, which is an
associate school of the future and which is very
excited at the prospect of going into the future - Hon. B. E. Davidson - As opposed to those you
closed!
Hon. ANDREW BRIDESON - It may interest
Mr Davidson to know that following the quality
provision exercise Cooinda has agreed to a merger.
After going through the initial quality provision
process the school, which has a professional staff
and council, subsequently reached a decision that
has been made by many other schools. It realised
that its students would be better off if it merged with
the Brentwood Primary School.
One of the most important aspects of the school
charter - I am sure Mr Power would agree, and
perhaps this is the reason why the Schools of the
Future program is shaping up to be one of the
government's most successfully implemented
initiatives -is the development of a partnership
between the parents, the school staff and community
members of school councils. Because of the tight and
close-knit relationship that develops between all the
partners in school communities, the initiative will be
one of the most successful programs any
government has yet provided.
Many concerns were expressed to the Minister about
the implementation of the Bill. Mr Hall referred to a
letter dated 17 November which the Minister sent to
the presidents of school councils and which I would
like to place on the record:
I write to clarify for you and your school council
colleagues some of the issues associated with the
Education (Amendment) Bill, which is currently before
Parliament.
The Education (Amendment) Bill complements the
most extensive transfer of powers and responsibilities
to school councils ever undertaken by a government in
Australia, as Victorian schools become Schools of the
Future.
I am sure you will agree that with increased power
comes increased responsibility. Schools must be
accountable to their communities and, as Minister for
Education, I must be accountable to the Parliament and
to the people of Victoria for what happens in our
schools.
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The Education (Amendment) Bill provides for the
Minister to issue directions and guidelines for the
operation of school councils to make such
accountability possible.
I am accountable to the Parliament and the people of
Victoria as a whole to ensure that:
(1) Funds are properly spent;
(2) School policies are not in conflict with
community values;
(3) Schools are operating within the law.
If a serious problem develops in a government school,
which can have an adverse impact on students, parents
and the public will expect the Minister to act and what
is more, the Parliament can hold the Minister
accountable for that situation.

I also wish to clarify the indemnity provisions
contained in the Education (Amendment) Bill. School
councils, as a body corporate, will not be given
automatic indemnity but individual councillors will be,
as long as they continue to act reasonably and in good
faith.

An open-ended acceptance of school councils' liabilities
by the government would be financially irresponsible
and would not encourage councils to exercise their
newly enhanced powers responsibly.
School councils will be indemnified if the Directorate of
School Education assumes responsibility in writing.
I intend to consult closely with school communities in
developing policies for when the Directorate of School
Education will assume the liabilities of school councils.
In accordance with longstanding government policy,
volunteer workers, such as those who assist in school
canteens, will remain indemnified.
Following the passage of the Bill through the
Parliament, all school councils will be provided with a
comprehensive package of relevant information.
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majority of school councils that understand the
direction in which the government is taking
education. School councils understand that the
government is on about providing better quality
education as we take students into the next century.
I support the Bill in its entirety.
Hon. R. S. IVES (Eumemmerring) - At this late
hour of the evening and at this late stage of the
debate I point out that as the Bill has been debated in
both Houses the time has come when one cannot
add any substantial additional argument. The battle
lines have been drawn, the government's point of
view has been expressed and the opposition's view
has been expressed. However, it seems to me that an
opportunity like this allows us to try to interpret the
reason we persist in feeling the way we do.
Mr Brideson said that last night he, the Treasurer
and Frank Peck attended a meeting of the Beaumaris
Primary School council and that from the very
pleasant conversation about the school it was
evident that none of the parents had a marked
disagreement with the line the government was
taking. I am sure the whole evening finished
amicably. I was not at the Beaumaris Primary School
last night; I was at the Beaconsfield Primary School,
where I learned that the parents had tried to obtain
some information about the government's
legislation.
They had invited me; the shadow Minister for
Education; representatives from the region; the local
member, Mr Maclellan; a representative from the
Victorian Council of School Organisations and a
representative from the teacher union. There were
substantial attempts by the region to nobble that
meeting. The Department of Education could not
find a representative from the region to attend; the
school council was warned in the strongest possible
terms that it should discontinue the meeting; it was
warned that it should not advertise it in the school
newsletter, and every effort was made to intimidate
the very young president of the school council.
Hon. O. A. NardeIla -Shame!

The letter is signed by the Minister for Education.
Last night at the request of Mr Murray Thompson,
the honourable member for Sandringham in the
other place, I attended a public meeting at the
Beaumaris Primary School. The Treasurer also
attended and questions addressed to him and to
Frank Peck of the Directorate of School Education
confirmed the fact that the provisions of the Bill are
acceptable to not only that school council but the

Hon. R. S. IVES - I ask: why should this be so?
Why at the Beaumaris Primary School do we find
Mr Brideson, the Treasurer and Mr Peck in a very
pleasant little discussion? Why do we find in the
Beaconsfield Primary School a deliberate
heavy-handed attempt to stifle that meeting? I
would submit that this is precisely the situation
which the opposition in this State is finding so
objectionable. The legislation is creating two classes
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of school and two classes of student. If you fit in the
better class of school that Mr Hall says shows the
socially correct behaviour, which the Minister is
attempting to initiate into the schools -the schools
of the future - and if you are in a better-off
community where the parents can afford to pay for
music programs and additional courses, the fact is
that you will find the government agreeable.
Sitting suspended 12.2 a.m. until 12.30 a.m.
(Wednesday).
Hon. R. S. IVES - Before the suspension of the
sitting I had established that if your school is
Beaumaris Primary School and if you invited your
local Liberal member and the Treasurer, certainly a
representative of the Department of Education
would come out and speak to the school council.
Then indeed if your school is an affluent
middle-class school which most certainly funds
music programs, and if it has the capacity to raise
money, the relationship between that school council
and the government should be quite amenable and
quite happy.
We have also established that if you are not a school
council at Beaumaris but a school council at
Beaconsfield and you are happy to invite your local
member, who is a member of the opposition, and if
you are happy to invite the representative of your
teachers union, and if you are happy to even
provide a representative of the association that
represents school councils as well as your local
Liberal member, you will have hell's own job in
getting a representative of the Directorate of School
Education along and every effort will be made to
sabotage your meeting.
You will be given a heavy-handed instruction over
the phone and in writing and warned not to use the
school newsletter to advise parents of the meeting.
You will be told that absolutely no school resources
are to be used in the promotion or advertising of this
meeting, and you will be threatened in the nastiest
of terms. Those were the different experiences of the
Beaumaris and Beaconsfield primary schools. I think
it encapsulates what the opposition finds so
objectionable about this Bill.
I have had a number of responses from members in
my electorate which I will very quickly go through,
but I will just address what they had to say. Narre
Warren - Station Primary School council objected
to new sections 8, 13, 14, 21 and 25. The council at
Selby Primary School requested that the Bill be
delayed until it understood what the Bill was all
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about. Dandenong High School was concerned
about lack of consultation, the question of the
delegation of Ministerial power to bureaucrats and
the issue of legal indemnity.
The Hills Action for State Schools Group, which
represents the Emerald Primary School, The Patch
Primary School, Olinda Primary School, Ferny Creek
Primary School, Mount Dandenong Primary School,
Sassafras Community School, Sherbrooke
Community School and Monbulk Primary School,
was concerned about the issue of consultation, the
lack of appeal over school closures, the power of the
Minister to delegate to bureaucrats and discipline,
and it fears that corporate indemnity will be
removed.
Emerald Primary School council asked that the Bill
be delayed until it learns more about it. The Emerald
Secondary College school council was anxious to do
its absolute best by the children of that school. It
expects to be responsible for an ever increasing
amount of school management with ever decreasing
school resources.
Gembrook Primary School in a thoughtfullO-page
letter was mainly concerned about the legislation
being rushed through. It, too, is concerned with the
increase in responsibilities, the lack of resources, the
increase in centralised control, the reduction of the
rights of school councils and the delegated powers
of the Minister. The parents also expressed concern
about school councils becoming de facto branches of
the Directorate of School Education, leading to a
diminution in their ability to stand up for the needs
of their communities.
How am I supposed to respond to these letters of
concern? What am I supposed to tell them? Should I
simply send them Mr Hall's address - and Mr Hall
is saying, "Listen, you primary school councils and
you secondary schools. You have to realise you are
in the big time now. The fact of the matter is that
you are receiving something like $2000 million of
hard-earned State cash. Grow up! You have got to be
like the hospitals, you have got to be like TAPE; you
have got to accept the accountability, and you have
to realise that much control must be exercised in
respect of taxpayers' money. You will be checked,
and you will be controlled. However, what are the
advantages? You will have more delegation, you
have the power to decide about the hiring of staff
and whether you want to spend extra money on
administration. In order to run your own programs,
you will have to raise your own funds. Therefore,
isn't this great! You are given increased powers and
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of course there is a bit of financial accountability to
go with it but no more than you would expect a
hospital, university or a TAFE college would
receive. What are you complaining about?" Let me
send them that speech of Mr Hall's.
Let's have a look at the reality at Beaconsfield
Primary School. As I said, the Department of
Education did its very best to nobble a meeting, and
that would happen if any of the schools in my
province tried to organise a meeting or perhaps
invited their local ALP member or invited a union or
parent representative to help them establish the facts
of this Bill, which so many of them do not
understand. The fact of the matter is that the
meeting would be sabotaged in a heavy-handed
way. This is the difficulty: the Bill places school
councils more closely under the control of the
Department of Education. As was found by
Beaconsfield Primary School and other schools in a
similar situation, it gives the opportunity for every
bureaucratic bully, Stalinist refugee from the
classroom, puffed-up petty Napoleon promoted
beyond the natural level of ability, cowering trustee
saved from the retrenchment lines, compulsive
courtier skilled at the pre-emptive buckle, and petty
penpusher with no grasp of educational realities to
come out of the woodwork.
I have no doubt that the Minister might well be
horrified if he learned that one of his highly paid
bureaucrats, probably promoted above the level of
ability, wasted his highly paid time threatening the
young female school president of the Beaconsfield
High School council. She was spoken to sternly over
the phone and warned of legal liability if she held an
unauthorised meeting. There was a warning that if
she used even one school stamp on an envelope
containing a letter advertising a meeting involving a
union organiser and a representative from VICCSO
she would be in trouble. I have no doubt the
Minister for Education would be quite horrified he might even think, "What am I doing employing
somebody like this?"
But of course these people take their attitudes, their
directions and their encouragement from the
prevailing tenor of the government, the Minister and
the Director of School Education. The message is
plain: if one is in Beaumaris one can do well with the
present government and the Directorate of School
Education; Frank Peck will visit your school to tell
you the score. But if you are a poorer school in a
wretched neighbourhood with a large percentage of
migrants and kids from broken families, you can
expect a different fate. As Mc Hall said, they do not
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fit into the mould of the correct social behaviour that
the Minister is trying to encourage.
Hon. P. R. Hall - That is absolute rubbish!
Hon. R. S. IVES - What is even more absolute
rubbish is that we are going back to the past. Many
honourable members in this place would be far too
young to remember the dim dark distant ages in
which the present government seems to think there
was a golden age of education. Then there was
something called matching grants, where school
councils raised a dollar and the government gave a
dollar. That was fair and reasonable, and the schools
in the middle-class areas schools did better because
the people raised more money - the Beaumarises
did very nicely, but the Broadmeadowsand the
Doveton schools did not - but of course that is fair,
that is the government's view of what the world
should be like. The Whitlam government introduced
the idea of compensation: if one is deprived or
impoverished one is entitled not to less, but to more.
That was an outstanding difference, and it certainly
revitalised education. Now we are going back to the
situation where those who have wealth get more
and those who have not are disregarded. At the end
of the day, what sort of schools do you think we will
have? By and large there is also pressure with
enrolments. If one student in a class misbehaves,
and that student is told to leave, another will take
his or her place - get rid of him or her and another
one will take his or her place. If because of the rotten
conditions, the staff ratios, the lack of programs, the
lack of remedial teachers and the rest, students in a
class are unruly and misbehave, are they to be
kicked out of the education system? That is
absolutely great!
All we have heard from government members
tonight is a particularly gratuitous contribution from
Mc Hall and a fatuous argument from Mr Brideson.
If that is the sort of world in which they wish to live,
where Beaconsfield Primary School is dictated to,
stood over and threatened by the department
because the school wants to acquire information,
while the Beaumaris Primary School receives more
resources, pity help us. The social divisions that will
result beggar description. When finally the whole
thing starts to collapse, don't let Mr Hall and
Mr Brideson stand up in this Chamber and talk
about correct social behaviour and the delegation of
powers and the rights of parents and students,
because this Bill removes the rights of school
councils and students in the areas I represent.
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Hon. LOUISE ASHER (Monash) - As someone
who both attended and taught at government
schools - Bonbeach High School and Springvale
High School - I resent the class overtones of
Mr Ives's contribution. I believe the school I
attended and the school at which I taught could not
be included in what Mr Ives referred to as the better
class of school.
Mr Hall and Mr Brideson have already referred to
transferring authority to school councils, the role of
school charters, fees for overseas students and the
fact that appeals against the Minister's decisions to
close schools will not be contested. They have
covered those areas accurately. I shall talk about the
improved disciplinary procedures in the Bill. It has
been a focus of a lot of opposition comment and
misguided contempt. The school charter will enable
a code of conduct to be set up to improve and extend
the procedures that will flow as a result of the Bill.
Clause 13 of the Bill inserts new sections 25, 25A and
25B. New section 25(2) will enable the principal or
head teacher of a State school to exclude a pupil
from that school, obviously under extreme
circumstances.
Hon. P. R. Hall- They do it now.
Hon. LOUISE ASHER - They do, but with
Ministerial approval. This will streamline the
process. New section 25(3) allows for students to
have appeal rights to the director against expulsion.
There is an inbuilt appeal right for students at that
first level. New section 25(4) ensures that students of
school age have a right to continuing education, and
that education mayor may not take place on
traditional school campuses: it could be at an
alternative school setting or by distance education,
but it firmly enshrines the rights of students to be
educated while they are of school age.
New section 25(6) is the last option whereby the
director may, under extreme circumstances, prohibit
a pupil expelled from a Sta te school from attending
any other State school. Under that new section the
student can appeal under common-law provisions.
The decision made by the director to expel a student
must be made in accordance with the principles of
natural justice. There is a right of appeal to the
Supreme Court. The Age newspaper was wrong
when it said there was no right of appeal. There is a
common-law right of appeal. The Scrutiny of Acts
and Regulations Committee did not refer to the
common-law appeal right at the time it compiled its
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report. It is important that these inbuilt rights for
students are there.
Improved diSCiplinary procedures are required
because there are Significant problems with some
students in schools. At the school I taught at there
were many instances of violence, vandalism and
threats towards teachers. As Mr Hall pointed out,
that disruption interferes with other students' right
to learn. Mr Roy Martin, research officer of the
Australian Teachers Union, is reported in an article
in the Australian on 19 June 1993 as having said:
As many as 6000 teachers throughout Australia could
experience aggression from their students each week,
Australian Teachers Union research officer Roy Martin
said this week.

Speaking at the second national conference on violence
in Canberra, Mr Martin said a South Australian study
indicated 3.6 per cent of teachers had reported physical
aggression from their students.

The report goes on to say:
'1t does show that a substantial number of teachers are
subjected to physical aggression as part of their
employment," he said. '1t could mean that
Australia-wide between SOOO and 6000 teachers
experience aggression each week".

Mr Brideson has made a number of comments to the
press in recent times. In the Herald Sun of 23 June
1991 Mr Brideson recounted an incident in a
classroom where a teacher had a gun placed at his
head by a student. That is a perfect example of the
sort of situation where the government must act to
improve disciplinary procedures.

It is interesting that the Federal Parliamentary Labor
Party agrees with the Victorian Parliamentary
Liberal Party and recognises that there is a problem
in schools. The House of Representatives Standing
Committee on Employment, Education and Training
is examining school violence. According to the Age
of 14 May 1993 the Federal Minister for Schools,
Vocational Education and Training, Mr Free, said
violence in schools is "an extremely serious issue". I
look forward to the report of the Federal
Parliamentary committee, which will be available in
1994. The evidence given to that Parliamentary
inquiry indicates the great need for protection of
teachers and students trying to learn and for
increased disciplinary procedures within schools.
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I also refer to a letter published in the Age of 24 May
1989 from a teacher on sick leave. It is a particularly
poignant letter written by Chris Curtis of
Hurstbridge, and I recommend it to members of the
opposition who dismiss the likelihood of problems
in schools. This teacher, who was forced out of the
classroom by appalling student behaviour, said:
Those who belong to the other camp, who believe the
problem does not exist or is under control, simply do
not know what it is like out here in the real world that
actual teachers face every day.

He also said:
When a teacher walks into a classroom today, he is on
his own.

It is that sort of cry for help from the teaching
profession that this legislation and its diSCiplinary
provisions will assist.

Hon. P. R. Hall interjected.
Hon. LOUISE ASHER - As Mr Hall says, the
teacher unions have not objected to this clause.
Student rights will be preserved. I have been
through the appeal rights in some detail and have
pointed out that some so-called non-traditional
schools are available to help students with particular
problems - distance education and alternative
schools such as Kensington, Collingwood and
Caulfield Park in my electorate.
I conclude by making an observation about the
Australian Labor Party. In this entire debate on
education opposition members have concentrated
on the 0.1 per cent of students on whom the
exclusion clauses will have an impact. The
opposition has not talked about the 99.9 per cent of
students who want to go to school, want to learn
and want to improve themselves. That is an example
of the preoccupation of members of the opposition
with minorities. In this case the minorities are far
worse than troublesome, they are violent and may
.be dealing in drugs. They are minorities that should
not be allowed to have an impact on the educational
rights of the vast majority of students in the
government school system. I strongly support the
Bill.
Hon. D. E. HENSHAW (Geelong) - At this hour
of the night I do not propose to make an extensive
contribution to the debate, but I shall detail several
concerns I have about the Bill. The first involves
clause 7, which provides for proposed
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section 14A(1), which sets out the Ministerial
directions and guidelines and states:
The Minister may give directions or issue guidelines to
a council constituted under section 13 on the
performance, discharge or exercise by it of its functions,
duties or powers.

Subsection (2) states:
The council must comply with a direction or guideline
under sub-section (1).

Subsection (3) states:
The Minister is not required to notify a council of, or
consult with a council about, a proposed direction or
guideline under sub-section (1).

That typifies the level of arrogance that is
encountered throughout the Bill. It typifies the level
of arrogance of the Department of Education and the
Minister. In other words, the Minister will issue his
Ministerial orders without any consultation with the
school councils to be so directed or ordered.
At a briefing on the Bill, in response to the
opposition's inquiry about the heavy-handedness of
this proposed section, Mr Geoff Spring said that on
occasions it is necessary for the Minister to act
promptly on a problem and in those circumstances
he cannot provide consultation or discuss what the
guidelines will be. It would be nice if proposed
section 14A(3) had read something like: ''Except in
circumstances requiring immediate action, a
Minister must consult with a council in the
preparation of a guideline or direction under
subsection (1)", or words to that effect. That would
have been a more democratic, understanding and
cooperative way of framing the clause. It is a pity
that sort of approach was not taken throughout the
Bill.
I now move on to clause 10, which worries me a
little. Proposed section 15N provides for contracts
for the provision of services and states in part:
a council constituted in relation to a designated school
may enter into a contract with any person or body for
or in relation to the provision of services of any kind to
the school.

I relate that to the second-reading speech, which
explains that a school council will be able to provide
additional staff resources for the educational
programs of the school without incurring the
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staffing overhead responsibilities of superaIUluation,
recreation or sick leave, or WorkCover. I will be
optimistic and assume that implies that there will be
some small cost saving in the fact that an agency will
provide those services rather than a school, but it
would be very much a second-order small saving.
When the Bill talks about the provision of education
programs through an agency, is it not likely, as has
happened in other countries, that the Department of
Education will encourage contract services and
contract staff, perhaps unqualified staff, to provide
education programs? In other words, the
department would save on costs such as recreation
and sick leave because those people would not have
to be paid if they were not employed under award
conditions. I hope that is not the case. I hope the
Minister will be able during the Committee stage to
give some assurance on that point.
I refer briefly to clause 11 and proposed section 21A,

which provides for the closing of State schools and
the limitation of judicial review. It states:
A decision or purported decision of the Minister to
discontinue or continue any State school is not liable to
be challenged, appealed against, reviewed, quashed or
called in question on any account in any court or
tribunal or before any person acting judicially ... or
before the Ombudsman.

No process of review is provided when the
Department of Education makes any decision to
close or open schools. Why not? Why not allow the
Ombudsman to review the process that has been
used?
An independent person should give his or her view
on whether there has been any breakdown or failure
in the process. Why is the government scared of
such a process? It may be reasonable to exclude a
whole range of views but why exclude everyone? I
believe that should be considered in the formulation
of legislation such as the Education (Amendment)
Bill.
Clause 12 proposes to substitute new section 22(2) in
the Act:
Instruction in the learning areas specified in the Second
Schedule should be free for all pupils ...

The new Second Schedule lists eight topics for which
education is provided free. The schedule
corresponds with the 1958 Act where 13 topics,
which are clearly out of date, were listed; they
include manual training, drill, grammar and so on. It
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raises a question I have encountered in the schools
in my electorate because it appears that education in
Victoria is not considered free. Virtually all schools
have a voluntary levy system. This government and
the former government have laid down clear
guidelines which provide that no child should be
penalised if the voluntary levy is not paid.
Some schools do penalise children by excluding
them from non-curricular activities. If school
children go on an excursion which the school says is
not part of the education curriculum it can prevent
some of them from attending because their parents
have not paid the voluntary contribution.
The 1958 Education Act provides that a school must
provide 4 hours of school tuition for all students
every day; yet on an excursion or camp the school
often provides no tuition. Even worse, excursions
and camps have been used as a means of
encouraging parents to pay the voluntary levies. A
poor unfortunate child may be excluded from such
activities because his or her family has not been able
to pay the levy. Many families who can afford the
levy do not pay it. Proper processes should be in
place for the levy system to be reviewed by the
school rather than its resulting in a flat rejection of
the child.
I wonder whether the Second Schedule will make it
easier for schools to get away with it. If children go
on an excursion schools can say that none of the
activities is covered by any of the headings in the
schedule, even under "Studies of Society and
Environment". For that reason schools can say they
can exclude children who have not paid the levy and
they do not have to worry about whether education
is free.

Children can be excluded if they have not paid the
levy. I hope this provision will not end up being
used as a subterfuge that will legitimise the
exclusion of children from school activities on the
basis of their inability or failure to pay the school
levy.
Clause 13 also provides for the exclusion of students.
I recount some personal experielces as a father of
five children who went through the education
system some time ago. Each of those five children
had some trouble at some stage of their school lives.
In those days it seemed to me there were enough
teachers on staff to be able to assist such children
and help them through problems. Those five
children grew up without any obvious evidence of
being disadvantaged or having discipline problems.
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I recall one case when I was impressed by a teacher
at the school when one of my children found herself
in a serious situation. The situation could well have
resulted in the expulsion or exclusion of that child
from school. However, the teacher did not take that
course and instead spent several hours with the
child trying to work out what had happened and to
what extent the child should be blamed. The teacher
eventually contacted me and told me to take the
child home because she had been silly. Some schools
may have considered this as a serious matter and it
could have led to the child's exclusion. However, the
teacher had time to look into the problem and
decided the matter was not that serious.
Children from disadvantaged families and single
parent families often have difficulty settling into
school life. In the past some school teachers have
been kind to such children and have helped them
through difficult situations, enabling them to adjust
to the circumstances, whether the problems were at
home or in the school. Such action is cost effective
for the community because if the children had not
been helped by their teachers they would very likely
have ended up homeless and living a life of crime,
perhaps leading to a life in gaol. It seems to me the
extra cost of the time spent by teachers has been
worth while and effective.
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The outlook for children with learning difficulties is
poor. In a simplistic approach Mr Hall suggested
that all that can be done with disruptive children is
to exclude them. I disagree. That is not to say that
after analysing the situation the only solution is that
the child moves to a different school. There are often
other constructive solutions such as ways to increase
the self-esteem of the child and so on. If enough time
is spent with a child who has difficulties it is likely
that he or she will improve.
The opposition believes that clause 13, which
proposes to substitute new section 25, will have a
negative result. It will have a disastrous impact on
the whole community. Proposed new section 25(5)
states:
Despite any provision made by or under any other Act,
the Director must cause all documents under his or her
control relating to the expulsion of a pupil from a State
school to be destroyed within 12 months after the pupil
is expelled or ceases to be of school age, whichever is
the later.

I require the Minister to inform me what that means.
It is nonsense and should be sorted out.
Hon. Haddon Storey - Tell me about it in
Committee.

When the opposition had its briefing with Mr Geoff
Spring it said that the guidelines look
heavy-handed, but he said most principals wanted
the proposed legislation to exclude children from
schools. As teacher numbers and resources have
been so heavily reduced, it is not surprising that the
government is looking for an easy way to exclude
children from schools rather than spending the time
and effort to help the difficult students.

Hon. D. E. HENSHAW - I will raise that in the
Committee stage. The other point I make about
exclusion as a result of our discussions with
Mr Spring is that the processes are not yet available.
We asked Mr Spring about it; he said the processes
would become available by Ministerial order. Where
is the Ministerial order? It has yet to be prepared.

In addition, designated schools or schools of the
future will be reliant for their future excellence and
quality of academic output on their ability to win
sponsorship from commercial enterprises and they
will not want disruptive children or difficult
children in their schools. They have also had the
number of specialist teachers reduced.

It is unfortunate that honourable members do not
have at least a draft Ministerial order so they can
understand what form of natural justice will be
implemented in any decision to review and what
factors will be taken into account to justify exclusion
because, according to Mr Spring, nothing has been
prepared. The House could have debated the Bill
more sensibly had it been prOVided with even
indicative guidance of the process.

I understand the socioeconomic factor in
determining the allocation of specialist teachers has
been taken out of the equation so that the most
disadvantaged schools are not getting the sort of
assistance they require. There has been a decrease in
aides. Reduced staff levels make it difficult to deal
with other problems such as children with
disabilities; those children will not be popular in
designated progreSSive schools of the future.

I have had some experience with families involved
in reviews to exclude, including several cases
involving supporting mothers. From my
understanding of what has occurred in the review
processes, natural justice has been deficient. An
outside person should be involved in any review
process because otherwise the school system takes
over. In the cases of which I am aware, there has
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been no understanding of equal opportunity or
natural justice so far as supporting mothers are
concerned. The review of exclusion or other major
disciplinary procedures is most important and
should be reviewed by the department. An outside
person should be introduced to review the process.
I shall raise two or three matters during the
Committee stage of the debate. However, the
general tenor of the Bill alarms me, particularly the
provisions for exclusion of students.
Hon. D. M. EVANS (North Eastern) - Together
with Mr Hall, I had pleasure in assisting to compile
the policy on which the present progress towards
greater self-management in schools has been drawn
and to see the policy drawn up by the coalition
parties prior to the election being put into effect and
given an opportunity to operate through the passage
of this Bill.
Although grave concerns have been expressed about
some of the clauses and the construction that certain
people put upon them, the government believes they
are in most cases clauses of last resort. Any
honourable member who would like to compare
those clauses and the provisions within the Bill with
other Acts of Parliament should obtain considerable
comfort. I recommend that those fearful of the Bill
should examine the strong and severe powers
contained within the Planning and Environment Act
1987 and the Soil Conservation Act 1958. If one is to
be scared by an Act of Parliament, a study of those
measures will demonstrate the powers latent and
inherent in them but which have not been used.
It is clear that additional responsibility will be

placed upon school councils. There must be more
accountability, and the Minister will be called to
account if there is a problem in the school education
system. It is essential that the Minister have the
reserve powers to call in problems that may occur in
schools.
Some degree of doubt has been cast, particularly by
members of the opposition, on the ability of the
school system to operate and move into the
self-management phase by way of staffing and
resource availability. There is no doubt that the
resources made available to the school system
through teachers, particularly in the early 198Os, and
resources for buildings and ancillary requirements
have been reduced. In case those who wish to speak
against that process should try to create in the minds
of the community a view that under this
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government things should be better, let us reflect on
a number of facts.
Firstly, on Victorian rural ABC radio the Leader of
the Opposition has been regularly questioned by
people who telephone him. He has repeatedly said
that were his government elected in 1996 he would
not borrow for recurrent expenditure. That means at
least the same level of financial discipline would be
imposed on Victoria by a Labor government after
1996 as is being imposed by the present government.
Hon. B. E. Davidson - We would not borrow
millions and millions of dollars to sack people in the
middle of a recession.
Hon. D. M. EVANS - You cannot have it both
ways; either what the Leader of the Opposition says
is correct or it is not. He says he would impose at
least a Significant discipline on the finances of this
State, as the present government is doing.
Secondly, as everyone knows, State governments are
responsible to the Federal government for financial
expenditure and the availability of finance. There is
no doubt that the Federal Treasurer has instructed
the States to bring their expenditure into line and
has said to all State governments that
overexpenditure has occurred in health and
education. He has commended the Victorian
government for bringing its expenditure more into
line than other Sta tes.
Perhaps not particularly popular with the
opposition is the third report to Parliament of the
Public Accounts and Estimates Committee, dated
November 1993. That nine-person committee
includes four members of the Labor Party, including
Mr White and Mr Theophanous from this place. The
committee conducted a comparison of educational
expenditure in this State, and it makes interesting
reading. It compares favourably the availability of
resources for the education system in Victoria with
other States, including New South Wales and
particularly Queensland. Although we may well say
it would be tremendous to be able to afford to put
more resources into education, health, social welfare
and many other areas of government expenditure,
no-one on either side of p(,Htics is prepared to back
that course of action.
Under the plans and policies of this government the
move to greater self-government in schools will lead
to significant efficiencies. Reduced resources will
lead to a better allocation of those resources, to less
wastage and better value for the educational dollar.
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In other words, we will obtain the sort of
educational services this State wants and the
students of Victoria deserve through a more efficient
system. That is what this whole issue is about.

School Trustee Association, the school council
association of New Zealand, said that the New
Zealand system was working well and that
self-management can work well.

As some honourable members know, I am chairman
of the council of a school of 1300 students at
Wangaratta. After Significant debate, the school
council decided it would become a pilot School of
the Future. Its successful application has led to it
being received into the program with the other
Wangaratta secondary college of 560 students and
one of the adjacent primary schools. The school
council held a sober and sensible debate about that
issue. After due consideration and after examining
the concerns of all members of the school council,
teachers, parents and community representatives,
that decision was endorsed by all members of the
school community.

I visited one of the top schools in New Zealand,
where I met the principal. He said that classes of 31
and 32 were common in that country. I said we had
an average of no more than 25 students in our
classes. He said that there was no way they could
have classes that small.

The school council is looking forward to the
opportunity of making decisions because instead of
having to wait weeks or months, decisions can be
made at the local level. The council will not have to
worry to the same extent about bureaucratic
approval of programs. With the assistance of the
first-class staff at that school, the council has set up
the first secondary-TAPE industry training scheme
(STITS) for the hospitality industry in Victoria,
which accommodates 26 students. That trailblazing
course, the first in Australia, will provide the first
three-year Victorian certificate of education in
Victoria in the hospitality industry. The course will
provide 100 days of training in the industry and a
Victorian certificate of education to students who
may not have completed year 12, as well as giving
them a Significant TAPE qualification. I understand
that 20 out of the 36 students who applied for the
course have already been chosen. I pay tribute to the
school council and the staff, who will develop more
courses in music, outdoor education and a number
of other areas.
The secondary college in Wangaratta, an associate
school, is also developing similar STITS courses.· In
New Zealand school self-management has been in
place for a number of years - although I know the
system has been criticised. I have visited a
self-managed school in Wellington, New Zealand,
and have met with officers of the New Zealand
education department to discuss the process. In the
initial stages they had some problems balancing
their budgets, but the system is now beginning to
work well. In an address to the council of
post-primary institutions conference in Shepparton,
Mr Les Maxwell, the President of the New Zealand

Hon. D. A. Nardella - Maybe 31.5!
Hon. D. M. EVANS -If Mr Nardella cares to
look at the Public Accounts and Estimates
Committee report he will see the evidence that was
given by senior public servants; and he will find that
we are well below the comparable New Zealand
ratios.
The legislation provides the framework for a
forward-looking policy, which many schools
throughout the State are keen to embrace. It contains
reserve powers for the Minister - and he needs
them.

Honourable members interjecting.
Hon. D. M. EVANS - I am interested in the
interjections because it seems there are those on the
opposite side who fear the Minister's being
responsible for school education and the
expenditure of school funds in this State. However,
they should also recognise - they have on one or
two occasions tonight - that greater responsibilities
are being devolved to school councils, which many
gratefully welcome. We will have a better and more
accountable school system that will react more
quickly and will make the best use of the limited
resources available - more limited than those
available in the wealthy 198Os. I believe, as many
who have been involved in education for a long time
believe, that we will try to make the best use of our
limited resources.to .ensure the.syste.m wQr!q; in the
best interest of our students, which is the purpose of
the Bill.
This morning, while listening to the Ranald
Macdonald show on radio 3LO, I was interested to
hear Ms Mary Bluett, who is the Deputy President of
the Victorian Secondary Teachers Association,
comment that country schools had done much better
than city schools - and I remind honourable
members that the program is broadcast in the city,
not in the country. She suggested that country
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schools had done much better because of the
influence of the National Party. I do not accept that,
because my Liberal Party colleagues who represent
country electorates have most aSSiduously put the
cases for schools in their electorates; and I have no
doubt my city colleagues have also done so.
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Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
There are many people who are saying things that
are not correct, which will not benefit education in
this State. It is time that people who have a genuine
interest in the education of children took a positive
attitude to this excellent Bill. The government is
doing a very good job. The Minister has had a
difficult task, but he has overseen the review process
and produced an excellent set of policies. We have a
fine education system that includes the real
initiatives taken by the former government on the
VCE, for which it deserves credit. Let us go forward
with a positive attitude to the reforms that have to
be made. Let us give our children a chance rather
than politicising education. I support the legislation.
The PRESIDENT - Order! I am of the opinion
that the second reading of the Bill should be agreed
to by an absolute ~jority.
House divided on motion:

Ayes, 28
Asher, Ms (Teller)
Ashman, Mr (Teller)
Baxter,Mr
Best, Mr
Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Clauses 1 to 5 agreed to.
Clause 6
Hon. C. J. HOGG (Melbourne North) - I will
seek some clarification on several clauses during the
Committee stage, and I realise the Minister for
Tertiary Education and Training may not be able to
do anything other than refer to the Minister for
Education in the other place the concerns the
opposition raises.
One of the opposition's queries about clause 6
concerns guidelines for the sorts of areas in which
the government will stand behind school councils. Is
the Minister able to provide any information on
that? Can he explain whether there will be
guidelines on the areas in which the government
will back school councils?
Hon. HAODON STOREY (Minister for Tertiary
Education and Training) - I regret to say that I have
no information about what guidelines will be agreed
to, but I will refer the matter to the Minister for
Education and ask him to respond to the honourable
member in due course.
Oause agreed to.
Oause7
Hon. C. J. HOGG (Melbourne North) - Will the
Minister give an example of the sort of direction the
Minister for Education might give to a school
council and what the consequences might be if a
school council fails to comply with such a direction?

Noes, 13
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg, Mrs
Ives, Mr (Teller)
McLean,Mrs
Mier,Mr

Nardella,Mr
Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole,Mr
White,Mr

Hon. HAODON STOREY (Minister for Tertiary
Education and Training) - Again I am unable to
give an example of directions that may be issued to
councils, but I point out that they must relate to the
performance, discharge or exercise of the functions,
duties or powers granted to a council under the Act.
So at least there is a delineation of their scope.

Pair

Oause agreed to; clauses 8 and 9 agreed to.

Atkinson, Mr

Kokocinski, Ms
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Clause 10
Hon. D. E. HENSHAW (Geelong) - During the
second-reading debate 1 raised the possibility that
proposed section 15N, inserted by clause 10, may
enable an agency to supply a contractor who could
provide educational programs at a lower price
through the underpayment of staff and the
avoidance of other award conditions. Can the
Minister give any assurance on that matter?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - 1 cannot actually give an
assurance. It seems to me that the clause enables the
council to enter into a contract with any person or
body for the provision of services of any kind, which
could include educational services. The clause
certainly does not say upon what terms those
services can be contracted. That would basically be a
matter for the council, but it would have to be
subject to any order made by the Minister. Again 1
will refer to the Minister for Education the question
of what may be in that order and ask if he is able to
respond to the honourable member.
Hon. C. J. HOGG (Melbourne North) - The
opposition has assumed that the reference to
designated schools in proposed section 151 is a
reference to the schools of the future. 1 did not
believe we were acting on a false assumption, and
nobody has pointed that out, but 1 ask the Minister
to confirm that the reference to deSignated schools is
a reference to schools of the future and explain
whether all schools will be deSignated schools.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Under proposed section
151 the Minister is given power to declare any State
school to be a designated school. The notes the
Minister has been kind enough to supply to me say
that a designated school will be one approved from
time to time by the Minister to enter the program of
self-management through the Schools of the Future
program. That clarifies the position.
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Mr Henshaw's problem is. The proposed section
places an obligation upon the Director of School
Education relating to the expulsion of pupils from a
State school. Subsection (5) states that documents
relating to the expulsion have to be destroyed
12 months after the pupil is expelled or ceases to be
of school age. In other words, if the pupil ceases to
be of school age after he is expelled, it must be
12 months after he has been expelled.
Hon. D. E. HENS HAW (Geelong) Subsection (5) states that the documents must be
destroyed within 12 months after the expulsion of
the pupil, but the use of the word "or" means that
the documents could be destroyed on day one. The
provision is confusing by its use of the words
"whichever is the latter". It would make more sense
if it said '1ater than".
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - 1 now understand the
point Mr Henshaw is making. I shall refer it to the
Minister for Education and ask him for an
interpretation of it. 1 believe what it means is that
there is a final time by which documents may be
destroyed, which is the latter of the two events that is, the expiration of the 12 months or the student
reaching the cessation of school age. However, 1 take
the point that documents may be destroyed within
that period.
Hon. Pat Power - Someone could be expelled
today and the documents destroyed tomorrow.
Hon. HADDON STOREY - That may be
correct, but I believe the documents can be
destroyed only after the latter of the two events has
occurred.
Hon. C. J. HOGG (Melbourne North) - Will the
Minister state whether the documents relating to the
expulsion of a student are accessible under the
Freedom of Information Act? The Minister may also
throw some light on what is meant by "purported
decision".

Clause agreed to; clauses 11 and 12 agreed to.
Clause 13
Hon. D. E. HENSHAW (Geelong) - Proposed
section 25 inserted by this clause refers to the
discipline of pupils. It is a nonsense clause, and 1 ask
the Minister to explain its intent.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - 1 am not sure what

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The Bill contains nothing
that 1 am aware of that excludes the operation of the
Freedom of Information Act, so it becomes a
question of whether the documents fit under any
exemption provision of the Act. It is possible that
they would on the ground of being personal records
or documents relating to personal records. 1 cannot
give any definitive opinion on that, but it is a
pOSSibility. If not, they would be discoverable under
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freedom of information provisions. Clearly, the
intention is that they should not be disclosed for
reasons of confidentiality. People would not want
those records to be available subsequently.
Proposed section 81A(c) inserted by clause 15 refers
to a decision or purported decision of the Minister to
discontinue or continue a State school. My
understanding is that the provision provides a
limitation of judicial review. It may be that someone
takes action in a court or a tribunal claiming that the
Minister has made a decision. The Minister may
have made a decision or it may be a purported
decision.
Hon. Pat Power - Someone is alleging that the
Minister is about to make a decision?
Hon. HADDON STOREY - No, someone
claiming that the Minister has made a decision. So as
not to have the case mitigated over whether he did
or did not, the provision incorporates the words
"purported decision". That is my understanding of
it, but I shall seek clarification from the Minister for
Education.
Clause agreed to; clauses 14 to 18 agreed to.
Reported to House without amendment.
Report adopted.

Third reading
The PRESIDENT - Order! I am of the opinion
that the third reading of this Bill is required to be
passed by an absolute majority. To ensure that an
absolute majority of the members of the House is
present, I ask the Clerk to ring the bells.
Bells rung.
Required number of members having assembled
in Chamber:
Motion agreed to by absolute majority.
Read third time.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.
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Beech Forest Preschool Play Centre
Hon. C. J. HOGG (Melbourne North) - I direct
to the attention of the Minister for Housing, who is
the representative in this House of the Minister for
Community Services, Beech Forest Preschool Play
Centre, which has had some contact with my office
over the past couple of weeks. As a number of
members of the House would know, Beech Forest is
a tiny town in the heart of the Otway Ranges. It is a
remote area with winding roads, and it suffers
extreme climatic conditions. Driving conditions are
often dangerous with fog, snow and log trucks being
among the hazards.
The nearest kindergartens to Beech Forest are at
Colac, 45 kilometres away, and Apollo Bay, which is
70 kilometres away. There is no easy alternative
preschool setting for children in the area. One would
think that those conditions might qualify the
kindergarten for special consideration and
assistance, but that does not seem to have been the
case.
The kindergarten's enrolment for 1994 is 10 children.
I know that is small by some standards, but it is
consistent with the enrolment pattern over the past
20 years. That enrolment attracts a funding grant of
$10525, which will allow for only one day of
kindergarten a week, a 50 per cent reduction. The
income from fees and fundraising is $4700 and
running costs have been pared down to an absolute
minimum. Volunteers have set up a roster for the
cleaning of the kindergarten. There is no milk or
fruit and donations of second-hand books and toys
are called for, but even so the running cost of the
kindergarten is $22 000.

I ask the Minister to direct to the attention of the
Minister for Community Services the difficulties the
kindergarten is faCing. It is believed that a grant of
$15000, which has always been the minimum grant
from the Department of Health and Community
Services, would at least provide two days of
kindergarten a week for four-year-old children
rather than a 50 per cent reduction, which is the
situation currently being faced. Obviously the area is
geographically disadvantaged. Children must have
access to preschools, and I ask the Minister to ask his
colleague to consider the matter.

Helmeted Honeyeater
Hon. R. S. IVES (Eumemmerring) - The
Minister for Conservation and Environment would
agree that if ever there were a politically bipartisan
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project in the State it would be the preservation of
Victoria's State bird emblem, the helmeted
honeyeater. I understand that the core population is
about 40 breeding adults. Their young now survive
only in the narrow bands of streamside vegetation
along the Cockatoo and Macclesfield creeks in
Yellingbo State Nature Reserve.
The shadow Minister for agriculture and rural
affairs, Mrs Hogg, and I recently paid a short visit to
the reserve. We were tremendously impressed by
the attitude and work of the rangers and the large
scale revegetation undertaken by members of the
Friends of the Helmeted Honeyeater. As the
Minister would be aware, this group has a
membership of more than 400 people. On the day
we visited the reserve, Greening Australia was
running a seed collection workshop for the Friends
of the Helmeted Honeyeater, who collect local seeds
to ensure the replanting program is accomplished
for seeds, the genetic material of which is precisely
adapted to local areas.
We were presented with a May 1991 publication by
the Department of Conservation and Environment
entitled ''The Helmeted Honeyeater Recovery Plan
1989-1993", which fully acknowledges the role of the
previous Labor Party government in undertaking to
preserve the species. However, I note with concern
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that the plan states that a preliminary assessment of
the population viability of the species indicates that
without active and effective management the
helmeted honeyeater has a survival probability over
the next 50 years of less than 0.01 per cent.
According to the model and population data
available in May 1990, mortality must be reduced to
about 25 per cent a year for both adults and
immature birds, and the carrying capacity of the
habitat must be increased at the rate of about 5 per
cent a year for 10 years. I ask the Minister what steps
have been taken to meet those targets in 1993.

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Ives for his
question. I will look into it.
Hon. R. I. KNOWLES (Minister for Housing) Mrs Hogg has asked me to convey her concern
regarding Beech Forest Preschool Play Centre to my
colleague the Minister for Community Services. I
will do so and have him respond to her.
Motion agreed to.
House adjourned 1.55 a.m. (Wednesday).

