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Thursday, 25 November 1993

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.3 a.m. and read the prayer.

LIQUOR CONTROL (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

CRIME PREVENTION COMMITTEE
Personal safety on public transport system
Hon. K. M SMITH (South Eastern) presented
report of Crime Prevention Committee on inquiry
into personal safety on public transport system
entitled Developing a Safer Public Transport
System, together with appendices and minutes of
evidence.
Hon. K. M. SMITH (South Eastern)(By leave) The committee made many recommendations about
the enhancement of personal safety on the public
transport system. It also made recommendations
about the perception members of the public have
about their safety on railway stations, trains, trams
and buses. The committee identified that the
incidence of reported crime was statistically low
compared with other States. When travelling on
public transport the Victorian community, in
relative terms, is safe. The committee found that
although serious crimes and minor offences do occur
people's concern about becoming victims is
disproportionate to the actual risk.
Evidence provided to the committee left no doubt
that a visible uniformed presence of Victoria Police
officers was an essential component of passenger
safety. To meet the expectations of the travelling
public the number of uniformed Transit Police
officers must be increased. Because community
concern exists about safety on public transport,
especially at night, the committee's focus was to
examine ways of improving not only actual
passenger safety, but also the public's perception of
safety on the transport system.
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The committee worked long and hard on the report
for apprOximately eight months. It believes the
recommendations will improve safety on the public
transport system, and particularly the public
perception in that regard. Much evidence was
presented over a long period by many witnesses to
illustrate that the public perception about public
transport being unsafe is incorrect; it is much safer
to travel on the system than people think.
Laid on table.
Ordered that report and appendices be printed.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITIEE
1992-93 Budget estimates and outcomes
Hon. P. R. HALL (Gippsland) presented report of
Public Accounts and Estimates Committee on
1992-93 Budget estimates and outcomes, together
with minutes of evidence.
Laid on table.
Ordered that report be printed.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
Equal Opportunity Act
Hon. B. A. E. SKEGGS (Templestowe) presented
report of Scrutiny of Acts and Regulations
Committee on review of Victorian Equal
Opportunity Act 1984, together with appendices
and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

Alert Digest No. 20
Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest No. 20, together with an appendix.
Laid on table.
Ordered to be printed.

AUDITOR-GENERAL'S REPORT
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AUDITOR-GENERAL'S REPORT

Management of heritage collections
The Clerk presented report of Auditor-General of
November 1993 on management of heritage
collections pursuant to Order of Council of
29 October 1992.
Laid on table.

PAPERS
Laid on table by Oerk:
Housing Guarantee Fund Ltd -

Report, 1992-93.

Melbourne Water Corporation Employees'
Superannuation Fund - Report, 1992-93.
Members of Parliament (Register of Interests) Act
1978 -Summary of Variations notified between
2 October and 24 November 1993.
Ombudsman -
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major changes to the police discipline system. The
changes were sought by the Chief Commissioner of
Police to assist him in effectively managing the
Victoria Police.
The legislation came into effect on 26 August 1993.
Although the Act outlined a number of transitional
provisions to assist the implementation of the new
system, it has been determined that it would be
appropriate to further specify those provisions to
ensure no possible misconception of Parliament's
intention. 1 understand that Victoria Police is
considering disciplinary charges in relation to
alleged offences that took place prior to 26 August
1993. It is essential to ensure that the diSCiplinary
provisiOns to apply in such circumstances are clear
and beyond doubt. Evasion of disciplinary action by
a legal challenge on a technicality would bring the
force diSCipline system into disrepute and would
limit the chief commissioner's ability to control his
work force. That result would be contrary to the
community's expectations of its Police Force. The
Bill puts beyond doubt the transitional provisions to
apply to the Police Regulation (Discipline) Act 1993.

Report, 1992-93.

I commend the Bill to the House.
Sunraysia College of TAFE - Minister for Tertiary
Education and Training's report of 23 November 1993
of failure of College to submit 1992 annual report to
him within the prescribed period and the reasons
therefor. Report, 1992.
Water Act 1989 -Minister for Natural Resources's
reasons of 23 November 1993 for decision to constitute
the Goulburn Valley Region Water Authority to take
over various responsibilities under the Act in place of
the Mooroopna and Rodney Water Boards and the
Shepparton Regional Water AuthOrity.
Yarra Bend Park Trust - Minister for Conservation
and Environment's report of failure of Trust to submit
1992-93 annual report to him within the prescribed
period and the reasons therefor. Report, 1992-93.

POLICE REGULATION (DISCIPLINE)
(AMENDMENT) BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

Earlier this year Parliament passed the Police
Regulation (Discipline) Act 1993, which introduced

Debate adjourned for Hon. B. E. DAVIDSON
(Chelsea) on motion of Hon. B. T. Pull en.
Debate adjourned until later this day.

EQUAL OPPORTUNITY
(AMENDMENT) BILL
Second reading
Debate resumed from 23 November; motion of
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - The
opposition opposes the Bill. It is one of the worst
measures that has been brought before the House. It
arises not out of concern to improve the situation of
people in SOCiety by giving them greater or equal
opportunity; it reduces equal opportunity. It seems
to arise much more out of contempt for the rights of
people than from a philosophy of improving
people's rights. It is neither appropriate nor
desirable.
In essence the Bill seeks to increase the culture of
intimidation that is apparent in many of the
legislative measures brought to Parliament by the
coalition government. The government cannot
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handle challenges to its administration, nor can it
handle criticism of its activities by society. It is
moving systematically to remove the rights of
people. It has removed from boards people who are
representative of various social constituencies. It is
moving to a culture of government where there is no
room for open discussion and challenge to the
business of government. The Bill is the latest edition
in a whole parade of Bills that move in that direction.
The government is trampling on people's rightswhether they be workers in the public sector or
people working in the private sector on low
incomes. In this case it is reducing the ability of
individuals to stand up for their rights. Often these
are people who have limited means; they are the less
advantaged in SOCiety. They look to the
Commissioner for Equal Opportunity to at least give
them a chance to raise issues and be heard. The Bill
systematically removes and reduces the ability of
people to use those avenues.
This is not just my view or the view of the
opposition. It is clear from public comments made
on the proposed legislation by responsible people not people who can be said to be running with the
Labor Party or who are speaking out of party
political motivations - that they are concerned
about the retrograde nature of the legislation. I shall
provide the House with two examples. One is a
carefully drafted letter from Alan Goldberg, QC, the
President of the Victorian Council of Civil Liberties.
In his letter to the Age of Wednesday, 17 November
1993, Mr Goldberg says:
However, under the guise of "efficiency" and
"accountability" it is a certainty that the Equal
Opportunity (Amendment) Bill will reverse any gains
made in Victoria over the past 10 years in the
eradication of discrimination and the promotion of
equal opportunity and human rights issues.
Among other things, the Bill will undermine access and
equity in the resolution of complaints of discrimination.

Earlier, on 28 October 1993, editorial opinion in the

Age states:
Ms Rayner's sacking which follows outspoken
challenges to government policy, has added strength to
the notion that this is a government that cannot tolerate
dissent ...

Victoria needs a committed advocate of equal
opportunity. It needs an independent scrutineer of
government policy, as well as industry practice, for
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discriminatory breaches. It needs someone willing to
spealc out for what is right, even if that is at some cost
to themselves.

I shall demonstrate that it is quite clear that the Bill
undermines the office of a person in that role, that
the independence of any such office is undermined
by the Bill and that the government treats with
contempt the contrary advice provided to it by a
committee dominated by coalition members that
clearly expresses strong support for the
independence of such a person and in fact suggests
that such a person should have similar status to the
Auditor-General or the Ombudsman. The Bill, by
undermining such an office, flies in the face of tha t
suggestion.
The Bill fosters conflict rather than conciliation. It
undermines the ability to get results by conciliation.
It reduces the independence of the commissioner or the now named Chief Conciliator - rather than
strengthening that role. It unfairly advantages
respondents as against people with complaints. The
costs involved will deny justice to people who have
limited means. The Bill reduces the access of people
to justice. The government is prepared to punish
those who even attempt to seek justice. In a sense,
the Bill significantly decreases the opportunity for
ordinary people to get justice for grievances. I intend
to go through the Bill in some detail and to show
how the various aspects of the Bill clearly justify the
accusations I have made about how it will operate.
The Bill provides three basic changes in the existing
situation. First, it provides for the removal of the
Commissioner for Equal Opportunity and
replacement by an Equal Opportunity Commission
and a Chief Conciliator, and it creates a different set
of apparatus to manage equal opportunity. Second,
it provides for the expediting of hearings of such
complaints. Third, it provides for amendments to
the existing cost provisions.
By itself, the idea of moving to a commission is not
necessarily retrograde. It could mean the advent of
additional human resources; it could mean a greater
strength of background because more people will be
involved - particularly if they were representative
of disadvantaged groups or people in need of
assistance. If that were so, it could be used in a
positive way, but the way the Bill is put together
makes it clear that that is not the case at all. An
example of that is the guidelines. Rather than
oroadening the guidelines of equal opportunity, in
every way the Bill tends to narrow the focus. That
can clearly be seen in the functions of the new
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commission, which are described in clause 7.
Among other things the powers and functions of the
commission are:
(a) to establish policies and issue guidelines and
directions on the manner in which conciliation
procedures under the Act should be conducted;
and
(b) to receive and investigate complaints on the manner
in which conciliation procedures under the Act

should be conducted '"

The Bill focuses entirely on the way the conciliation
procedures should be conducted. In no sense will
the main function of the commission be to promote
and enhance equal opportunity in the community.
The aims are confined to examining policies,
guidelines and directions and the manner in which
conciliation procedures should be conducted under
the Act.
No attempt has been made to issue guidelines for
wider community use. No guidance will be
provided to employers or employ~~s e~perienci~g
sexual harassment or seeking clanflcation of theIr
rights in respect of others. That is not the stated
focus of the legislation; it focuses narrowly on the
management of conflicts.
The Bill refers to the educational activities of the
commission. However, proposed section 16(2),
which is partly a repeat of the previous Bill, contains
a very strange provision:
If, during the performance of its functions, the

Commission becomes aware of any provisions of an
Act which discriminate or have the effect of
discriminating against persons, the Commission must
notify the Minister responsible for the administration of
that Act immediately.

The Bill contains no provision for follow-up action.
What happens after that? Is that simply the end of
it? Although the Minister must be informed when
elements of an Act cause discrimination, there is
neither a requirement on the Minister to respond nor
a process prescribed for a conference or discussion
about that possible discrimination to take ~lace .. The
Bill contains no provisions to resolve that situation.
The onus is entirely upon the Minister based on the
advice received from public servants.
Often the same public servants who take issue about
such matters are those being challenged on equal
opportunity. No provision is made for the resolution
of alleged discrimination. I find it strange that the
provision is included without any attempt to
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establish guidelines to work through the situation.
However, when one compares the way the
commission formerly operated, one realises the
notion of its diminishing role is threaded throughout
the Bill. That fact is underpinned by the terminology
used to describe the new position of Chief
Conciliator.
Clause 13 which proposes to insert a new
section 44A and which is entitled ''Minister's power
to refer matter to board" states:
If the Minister is of the opinion that the subject-matter
of a complaint is an issue of important public policy,
the Minister may refer the matter to be heard by the
Board under section 46 without the matter first being
considered by the Commission.

That new provision allows the Minister to flick pass
issues. It provides the Minister with a wide power. If
he or she is of the opinion that issues concern
important public policy, the Minister can bypass the
commission. No attempt will be made to explore or
conciliate on such issues. The Bill makes no
provision for thoughtful consideration of complaints
or investigations. Individuals must immediately
have such matters determined by the board. When
one combines tha t provision wi th provisions to
which I shall turn later - particularly those dealing
with the expedition of complaints - one realises.
that complainants could be immediately faced .Wlth
a battery of opposition from government or pnvate
corporations. The respondents are general~y groups
that have extensive resources. The complamants run
the risk of having costs hanging over their heads and
no opportunity for the Chief Conciliator t~ .
determine whether the matter can be conCIliated.
That provision contrasts starkly with the spirit of
attempting to conciliate decently. - a process
which win-win-situations can anse and all parties
emerge with an increased understanding of the
issues involved.

br

If that happens, people adopt different attitudes in
the workplace. It may alter the way men, for

example, behave towards women or the way the
disadvantaged are treated. The Bill throws that .
educational aspect out the window; it does not aim
to develop public policy. The fact that matters can be
directed immediately to the board undermines the
roles of the commission and the Chief Conciliator.
When one examines the undermining of the Chief
Conciliator's security of employment and
independence one realises the situation is
exacerbated. An equal opportunity conciliator has a
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difficult role; often the disputing parties are on
uneven ground. Although complainants may feel
aggrieved, they may not be sure of their ground.
Obviously they will try to obtain some sort of justice
and equality. Usually complainants deal with
organisations or individuals that have access to
greater resources; normally those organisations or
individuals have more access to government and
persons of influence than do complainants.
The Chief Conciliator or the commissioner will often
take up cases and try to work through them
reasonably. However, in future they will require
extraordinary courage and character to withstand
the pressures that may ensue. Government
departments and corporations have better access to
government, resources, and lobbying power.
The Chief Conciliator can be undermined in many
ways. That person may have to put his or her
position on the line and stand up on a host of issues.
However, people are human; in such situations they
may not chance their arm on every occasion. One
hopes the person appointed will stand up for
matters of principle. But the overall effect will be
that the resolve of that officer to take issue when
people want to test issues and allow proper
arguments to be put will be weakened. The
opposition does not stand alone on that issue.
Today the final report of the Scrutiny of Acts and
Regulations Committee on the Equal Opportunity
Act was tabled. The timing is interesting. The House
is in the final stages of the second-reading debate on
the Bill. The report represents a substantial piece of
work by people who I have heard have worked
diligently to address the issues - I include all
members of the subcommittee in that.
What are we supposed to do? Are we expected to
stop in the middle of this debate and consider the
deliberations of that subcommittee? What a farce!
The government has used and abused its own
members and members of the opposition;
honourable members are expected to debate the Bill
when other substantial pieces of information prepared with good intent - are effectively
unavailable to them. Presumably, if honourable
members want to refer to that report, they will have
to read it in haste before contributing to the debate.
Anyone who defends that process attacks the
integrity of Parliament. What a hopeless situation!
The interim report was not available to the people
drafting the legislation.
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The Attorney-General had the gall to say how
fortunate it was that the second reading of the Bill
coincided with the tabling of the interim report. She
apparently did not recognise that in the proper
sequence of events the report should have been
tabled in the House and made available to
departmental officers to assist in the framing of the
proposed legislation. The Attorney-General's
comments are incredible and represent the contempt
the government holds for the Parliamentary process.
The interim report of the Scrutiny of Acts and
Regulations Committee on the Victorian Equal
Opportunity Act 1984 refers to several important
issues and is of assistance to the House. I stress that
the report which was tabled in October 1993 was
made by an all-party Parliamentary committee on
which the government had a majority. On page 23
under the heading liThe Commissioner and
Parliament" it states:
The committee agrees with the commissioner that
An office created by the Parliament, in its
traditional role as the defender of the rights and
freedoms of the subject, with the power and duty
to investigate complaints against government,
should not be controlled by government, but by
Parliament itself.

The Victorian Ombudsman, Mr Norman Geschke, has
in his annual report argued that Victoria should
introduce a Parliamentary committee along the lines of
that established in New South Wales, to oversee the
Ombudsman's operations.
The committee believes that there are many analogies
between the offices of Attorney-General, of
Ombudsman and that of the commissioner and that the
model of a Parliamentary committee may well suit
these offices.

I suggest the reference to "Attorney-General" is a
typographical error and that it should be
"Auditor-General".
Hon. Louise Asher - It is picked up in the final
report.
Hon. B. T. PULLEN - Ms Asher agrees, and she
is a member of the committee.
According to the report, the Victorian
Auditor-General, the Ombudsman and the
Commissioner for Equal Opportunity are analogous.
It continues:
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The committee believes that the commissioner must be
independent of the executive government, with that
independence balanced by an increased accountability
to Parliament.

That is a perfectly sound argument. The committee
is suggesting that offices such as those mentioned in
the report should be accountable to Parliament and
that they should be separated from the executive
because from time to time they will obviously run
into conflict with the executive. That is not to
suggest that they will always be right, but at least a
process will be put in place to have their decisions
judged in the context where the office-holder is not
under threat of being dismissed by a Governor in
Council resolution at any time by the executive. It
requires extraordinary courage for a person to do his
or her job in those circumstances.
The executive has the responsibility to make those
appointments. I doubt whether this government,
with its extraordinary track record, would choose
someone with that degree of courage - but that is
beside the point. The matter should rest on the
principle that has been enunciated in the report:
there should be a separation of the role of the officer
from the executive and the officer should be
accountable to Parliament. In some public way the
accountability should be tied to Parliament through
reports and, if appropriate, supervision by a
Parliamentary committee. That would be a far better
approach. I agree with the thrust of the argument in
the interim report, but the government has treated
that report with contempt. The Attorney-General
has not bothered to heed the argument of the
committee. She has not had any discussions with the
committee about its argument. She just ignores it.
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Attorney-General and the government are quite
capable of dismissing any person who has no
security of tenure? Why should anyone believe the
government would not do that through the
Governor in Council process?

Alert Digest No. 17, which was tabled on 16
November, makes similar points. On page 6 of the
report the Scrutiny of Acts and Regulations
Committee expresses concern about abolishing the
position of Commissioner for Equal Opportunity:
The committee is concerned that the termination of the
position of commissioner ... may trespass against the
rights of the current office holder.

On page 7 the commi ttee refers to new sections 7C

and 7L and states:
Both proposed sections empower the Governor in
Council to remove the respective office holders "at any
time". No grounds for removal are specified.
The committee believes that the Governor in Council's
powers of removal should be confined to circumstances
where misconduct or unfitness of the office holder can
be shown. The committee notes that such a
confinement of power is important, particularly in view
of the fixed nature of the instruments of appointment,
in order to maintain the independence of the function.

So again a clear point is being made by
Parliamentarians from both sides of the House who
have had the advantage of studying this issue. They
have taken evidence from various officers who have
provided them with information on how the
legislation operates in other jurisdictions. They have
had thoughtful discussions of those matters. On two
separate occasions they have clearly enunciated a
principle which has been treated with absolute
contempt by the government and the
Attorney-General. How can anyone have any
confidence in the Attorney-General or the proposed
legislation to uphold the rights of Victorians? The
legislation will reduce the rights of people in this
community and will develop a culture whereby
dissent is not wanted and will be stamped out. As a
result we will be a poorer society.

Although in general a government would not
arbitrarily dismiss a person if he or she made
comments on government policies that the
government disagreed with, honourable members
are aware of a recent example where legislation has
been introduced to remove a commissioner. How
much easier will it be for the executive to use the
Governor in Council process to dismiss a person,
especially when the Attorney-General is prepared to
hastily introduce legislation and ignore the
processes and recommendations of a Parliamentary
committee? The Attorney-General ignored the
advice and views of members of her own party. She
was happy to remove a commissioner whom the
government did not like.

I suggest that that alone is a strong point for
opposing the Bill. It is not just a general point
because it can be found in the clauses and operation
of the Bill.

With that example absolutely staring one in the face,
why should there be any doubt that the

The second change sought to be imposed by the
legislation concerns the expediting of matters before

EQUAL OPPORTUNITY (AMENDMENT) BILL
Thursday, 25 November 1993

COUNCIL

1265

the Equal Opportunity Commission. Although at
first glance it may appear to be a good thing because
justice delayed is justice denied, it is important to
look further.

reason may require that the case be brought on
quickly. No, the proposed legislation applies this
process for expedition only to the respondent; it
does not apply at all to the complainant.

It is true that some people have suffered because

Apart from the injustice of that, in many ways it is a
simple form of queue jumping. Government
departments, powerful bodies, corporationspeople who have influence - have the opportunity
to have their cases brought on and dealt with while
other people wait. What happens to all the other
cases when matters are expedited at the behest of the
respondents? They get put aside, and there will be
more delays. How is this an equitable way of
handling the cases before the commission? It is a
transparent way of making the hearing system
unequal, yet it is put up cynically by the government
under the guise of somehow improving the process
and speeding it up for everyone.

their cases have taken too long to be heard. That
applies particularly to people with critical health
problems - for example, the health of people with
HIV or AIDS may have deteriorated while they were
waiting to have their grievances heard.
I do not make this accusation lightly: there is some
cynicism involved in the Bill. A concern all
reasonable members would share about the changes,
which are meant to speed up hearings, is that they
are being used not as a remedy but to bring in
measures that in general disadvantage the people
making complaints. That is a cynical way to handle
legislation; it is a cynical way to try to manipulate
public opinion and the opinions of Parliamentarians.
The remedies for delays are several, but certainly
one important remedy is to increase resources and
review administrative practices within the existing
structure. An increase in resources has not been
proposed and is not part of this effort.
The way hearings are to be expedited is extremely
uneven. For a start, within one week of receipt of
advice from the respondent seeking that a complaint
be expedited, the Equal Opportunity Commission
can declare it to be an expedited complaint, and
determination can proceed with great haste. The
respondent may also apply to strike out a complaint,
which leaves the complainant open to intimidation.
The respondent has the advantage of being able to
choose to seek to bring on a matter if it believes that
to be advantageous to it. That means an ordinary
person can be thrust into a determination, perhaps
having to fight against Queen's Counsel or the
resources of a corporation or a government
department, virtually within a week or a fortnight of
raising a matter. The timing of the application is the
choice of the respondent. If that request is not
acceded to, the respondent can ask for a review of
that decision within a week, so it has a second bite at
the cherry if it wants the matter to be expedited. No
such process is available to the complainant.
If the government is concerned about people whose
situations demand early and speedy attention, why
does the Bill not give an equal opportunity to the
complainant to seek to expedite a hearing because
an issue is at stake, or health or some other valid

If honourable members consider the details of the
provision, in conjunction with the fact that the
Minister can simply flick a matter away from the
hands of the conciliator anyway, they will realise
tha t it diminishes the role of the commission and the
conciliator. That is unfortunate because, difficult as
it is, progress will ultimately be made by changing
the attitudes of society and of people in workplaces
generally. There is an educational role, not in the
conflict model based on winning or losing at the
Equal Opportunity Board but in the model of
conciliation, of working a matter through and
having sessions in which people can settle matters
without the big drama of winning and losing.

In the conflict model the respondent, perhaps a
government department or corporation, fights using
all resources because it does not want to be seen in
the eyes of the community as a loser in an equal
opportunity disagreement or to have to cope with
the psychological difficulty of facing the community
after having lost. In the conflict model there is no
opportunity for the matter to be worked out through
conciliation, through people admitting that maybe
they went too far and complainants simply
requesting that it not happen again. At least in that
circumstance there is the possibility of things being
worked out and of people learning from the process.
But no, these provisions take us straight to the
conflict model, where power resides more with
those with influence and less with the ordinary
person who tries to use the provisions.
Hon. Louise Asher interjected.
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Hon. B. T. PULLEN - It is interesting to see how
difficult it is for some members of the government to
cope with this. Obviously they have not been able to
influence the government away from this course.
The legislation is so extraordinarily different from
the thrust, principles and meaning of the work done
by the Scrutiny of Acts and Regulations Committee
that government members of that committee must
find it disturbing that their government is so
contemptuous of the work done in good faith by
members of their own party.
The clause providing for the ability to apply to strike
out a complaint is particularly insidious because it
can be used tactically. From a tactical point of view
it would be a great advantage for the respondent to
make such an application in almost every case. The
respondent may well receive that advice from its
legal advisers because, if nothing else, it is an
opportunity to get an early indication of the position
and arguments of the complainant and to do a little
preparation. The respondent has absolutely nothing
to lose. The complainant is put on the defensive
because he or she is charged with having raised a
vexatious or unreasonable complaint. If the
application is not upheld, the respondent can
proceed anyway. It is an incredible advantage to the
respondent, in what could eventually be a conflict
situation, to enable it to take that tactical position
straight away.
All these measures, under the guise of helping to
exped~te hearin.gs, do exactly the opposite. They
make It more difficult for an ordinary person to be in
a reasonable position, and they undermine the
possibility of making real progress in the
conciliation process - a learning and educational
process rather than a conflict-ridden process.
The third area of the Bill relates to changes in
provisions concerning costs. What is incredible
about this area is the absence of guidelines. There
can be cases where people are unreasonable and
there is a need to exercise discipline and control, but
honourable members must to be careful that these
provisions are not used to infringe people's freedom
to test their cases and to air their grievances. There
are no guidelines in the way the legislation is framed
now. Clause 19, which deals with costs, states:
(1) In any inquiry or proceeding before the board, the
board may order the payment of costs fixed by the
board.
(2) In making an order under this section, the board
must, unless there are special circumstances, fix a
sum which reflects the costs reasonably incurred
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by the person in favour of whom the order is made
and any other pecuniary loss incurred by that
person because of the proceedings.

With the amendment the clause is slightly better
than it was - I concede that - but it still raises an
enormous barrier to people because of the
uncertainty. A person does not know whether he or
she falls within or outside the guidelines. An
ordinary person could be risking savings or a
home -what an enormous deterrent! The clause
allows for some judgment, but people are not to
know what kind of idiosyncratic result might come
about. A respondent could use enormous resources
to defend a case, and even a proportion of the costs
incurred by a major corporation or a government
department could be a significant sum. It could be
crippling for many people.
The evide.nce shows that many people seeking equal
o~portunity are not wealthy. Clearly, this provision
wlll deter people from seeking redress for breaches
of e~ual opp.ortw:llty .measures. Anyone who argues
aga1n5t that IS flymg m the face of the evidence and
opinion. That is not my opinion only, it is an opinion
shared by others who are concerned about these
issues. The letter from Alan Goldberg, QC, the
President of the Victorian Council of Civil Liberties
says:
!he imposition of costs in favour of the successful party
11\ a matter heard before the board is far more punitive
than the ordinary "party-party" costs incurred in other
legal jurisdictions ... That other undefined costs will be
incurred sends a clear message to the public that
complaints about discrimination are a luxury that only
the rich can afford.
People who are discriminated against on the basis of
sex, age, race or physical or mental disabilities are often
the most economically and/or socially disadvantaged
members of the community.

If there is to be a reasonable position on these
matters, people must be allowed the opportunity to
have their cases heard. Barriers should not be put in
their way, and cost is an enormous barrier. The
psychological impact is difficult to assess, but it
rel~tes to the ge~era~ mood that is created. If people
beheve the playmg field is level they are encouraged
to raise reasonable matters because processes of the
law set up in the name of equal opportunity are
supported by the government and the government is
prepared to step back to allow issues to be sorted
out and not to use the process in a defensive way.
Under those circumstances people are encouraged to
test these matters and to believe they live in a society
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where individuals are valued and that difficulties in
relationships between individuals, between
individuals and employers and between individuals
and organisations can be aired and tested. It is better
that they be aired and tested in the area of
concilia tion and discussion rather than by
arbitration, determination and conflict. I believe
many agree with that.
This Bill is another impediment in people's minds. It
is a signal that the government is supporting
toughness, meanness and the status quo in its quest
for strength and that it is not allowing ordinary
people to have a voice. When that is coupled with
the way in which the legislation was introduced
with a total absence of reasonable process and with
contempt for the reasonable recommendations made
by the Scrutiny of Acts and Regulations Committee,
it shows that the government is fixed in its idea of
undermining the principal legislation - which is
not without its problems - and the practices, which
have been acknowledged to have high standing on
the world stage. A number of people have said that
Victoria's equal opportunity legislation and
practices are excellent by world standards but the
government is rolling them back.
It had the opportunity as a result of the scrutiny of

the Bill to make improvements, but it is not taking
that course. Instead the government is showing its
contempt for the process and revealing that it is in
favour of a culture of intimidation, as is reflected in
many of its other Bills. Some members of the
coalition may be distressed about that but they are
powerless to do anything about it, and that has been
apparent in many areas.
Only yesterday we heard about the plight of
individuals as a result of the changes to WorkCover.
No-one can deny that individuals are suffering
under that process. The rights of individuals are
being rolled back in the workplace and in schools
and kindergartens, but any criticism of the
government is met by attacks and efforts to
undermine the credibility of the critics, whether they
be school councils or people working with
kindergarten committees. Whenever they raise their
heads the government gives them a kick.
Hon. Bill Forwood - There were more people
thrown out of public housing during your time as
Minister than under any other Minister in the
history of the State!
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Hon. B. T. PULLEN - I am sorry Mr Forwood is
so disturbed by the truth of what I am saying that
that is the only interjection he can resort to!
Hon. Bill Forwood - Deny it!
Hon. B. T. PULLEN - From their demeanour
and actions I can see that honourable members
opposite have no argument with that. They are
embarrassed by the way their government has
handled this and they are embarrassed by their
inability to influence the course of the government
on this issue either through the party process or any
other processes. It shows how different the policies
of the Liberal-National coalition government are
from the Liberal Party principles of the past, which
gave some attention to the rights of individuals in
SOCiety. We are now caught up in the totally blurred
and unhappy picture of the rights and freedoms of
this society being attacked.
Collectively the Bill diminishes the rights of people.
Quality of life is not determined simply by economic
rationalism; for many people it is not only
determined by their economic situation but is part of
feeling that they live in a society which allows them
to do certain things and in a community which has a
degree of tolerance and which is able to handle
conflict. The government should understand that.
A good government would have a mature and
civilised attitude to these matters and recognise that
although it has a mandate to govern over certain
areas, it should not take that to the extent where it
depresses whole areas of society with a collection of
measures that take us culturally backwards. This is
becoming a distinguishing feature of this
government. The government lacks respect for the
right of people to dissent from the government's
views, and that is the point I am stressing. One can
see a collective rolling back of rights in Victoria and
a collective culture developing of reducing the rights
of people to dissent from and speak out against
government decisions.
That can already be seen in many areas of the Public
Service; people are frightened because they know
that their jobs could be on the line. They know that
they could be pushed into taking departure
packages. They know that the government is
vindictive and is capable of taking action against
individuals, and that there are no checks on that.
The DEPUTY PRESIDENT (Hon. D. M.
Evans) - Order! I trust that Mr Pullen will relate his
remarks to the Equal Opportunity Bill.
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Hon. B. T. PULLEN - With respect, Mr Deputy
President, it is very close to the issue of equal
opportunity. It may be political but it is certainly
close to equal opportunity.
The DEPUTY PRESIDENT - Order! I am
simply asking Mr Pullen to relate his remarks to the
Bill before the House.
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criticises it saying it is wrong and an attack on
individuals. Any change is criticised by the
opposition as being inherently bad. That is its
fundamental argument against any government
Bills. According to the opposition, change is equal to
bad. Members of the opposition are truly the new
conservatives.
What the Bill does is simple, and Mr Pullen has gone

Hon. B. T. PULLEN - I would find it difficult
not to. I think it is fundamental and I would have to
say, with respect - Hon. Bill Forwood interjected.
Hon. B. T. PULLEN - That is a point you should
make from the floor if you do not think I am
speaking about this Bill. It is fundamental - Hon. Bill Forwood interjected.
Hon. B. T. PULLEN - Everybody is entitled to
speak. It is fundamental that the culture indicated by
the government in the Bill will determine the way
many matters are dealt with and the way people
approach tribunals, commissioners or boards hoping
for justice. If they feel the culture encourages people
to seek a fair go and equal opportunity, then the
process can deal with it. This government is
indicating that it will create a culture of inequality
and repression, and when that happens, the
provisions included in the legislation are likely to be
less effective.
Members of the government do not like to hear that,
but it is very clear and it can be demonstrated. When
one considers all the legislation with that character,
one can see that it adds up to a sorry picture in terms
of the changes being made by this government. This
legislation clearly diminishes the rights of Victorians
and their quality of life. The Bill must be opposed.
Hon. LOUISE ASHER (Monash) - It gives me
great pleasure - Hon. D. A. Nardella - Mr Deputy President, I
direct your attention to the state of the House.
Quorum formed.
Hon. LOUISE ASHER - It gives me great
pleasure to follow the man who is the opposition's
lead speaker on equal opportunity issues. Yet again I
have to make the observation that the Labor Party is
truly the party of new conservatism. If there is any
change to any piece of legislation, the Labor Party

through that in some detail. The Bill introduces a
new class of expedited cases where policy decisions
or matters of government importance are able to be
sped up in certain instances because of their level of
general importance. The Bill also establishes an
Equal Opportunity Commission of five people and
creates the position of Chief Conciliator, who will be
one of the five commissioners.
The commission will be appointed and removed by
the Governor in Council. The reason for setting up a
commission is that currently the Commissioner for
Equal Opportunity is accountable to no-one; she
does her job and does not report to anyone. She
pointed out to the Scrutiny of Acts and Regulations
Committee that she is accountable to no-one. The
government is establishing an accountability
mechanism whereby the Chief Conciliator will be
accountable to the Equal Opportunity Commission.
Mr Pullen spoke favourably about conciliation, and
the process has a lot of strengths. I noted with
interest a letter in the Age this morning from Fay
Marles pointing out the many strengths of
conciliation. Mr Pullen is wrong because he has not
read the Bill properly. If he had, he would have seen
that the majority of cases will still be conciliated
except for in a small category of cases involving
government policy decisions, which may go straight
to the board.
I will take up Mr Pullen's point about expedited
cases for particular complainants, which was a
recommendation of the Scrutiny of Acts and
Regulations Committee. I hope that the rights of
complainants to have their cases expedited are
considered in the future because during the public
hearings of the Scrutiny of Acts and Regulations
Committee that I attended many complainants said
that that is what they wanted. Those people,
including HIV / AIDS sufferers and victims of sexual
harassment, have a right to expedited cases. I hope
that further amendments to the Equal Opportunity
Act will consider the rights of complainants and
respondents.
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Mr Pullen made a number of points, and he referred
to section 16(2) of the principal Act which relates to
educational activities. That is an important provision
of the principal Act and education will be an
important component of the new Act. It is hoped
that the commission will provide a greater public
education service than currently exists.
Mr Pullen also pointed out that the principal Act
provides that if the commission becomes aware that
a provision of an another Act is discriminatory, the
commission must notify the responsible Minister.
Mr Pullen said that the Bill diminishes the role of the
commission. Section 16(4) of the principal Act states:
The Commissioner may, at any time, submit to the
Minister a report on any matter arising from the
performance of the Commissioner'S functions under
this section.

I would have thought the commissioner should be
under an obligation to draw to the Minister's
a ttention discriminating provisions of legisla tion.
That provision in the Bill strengthens rather than
diminishes the role of the commission, and is a good
example of how that role should be strengthened.
Mr Pullen chose to draw attention to that particular
section of the principal Act. He did not refer to the
provisions of the Bill which will strengthen and give
greater status to the Equal Opportunity Board.
Hon. Licia Kokocinski - That is completely
contrary to what the Equal Opportunity Act set out
and what your predecessor, Dick Hamer,
established.
The DEPUTY PRESIDENT - Order!
Ms Kokocinski is listed to speak shortly and she can
make her point at that stage.
Hon. LOUISE ASHER - I am delighted to take
up the point made by Ms Kokocinski. It is true that
the Act was set up under the Premiership of Dick
Hamer and that it placed great emphasis on
conciliation, and the Bill retains that emphaSiS. The
only difference now is that a commission will be set
up, and particular complaints may be referred
directly to the board. One of the problems of the
Equal Opportunity Board at the moment is its
structure. Because the president must sit on the
board at each hearing, there are massive delays in
board hearings. The Bill establishes the pOSition of
deputy president, which will mean that more than
one board hearing can operate at the same time.
Part-time board members, a president and a deputy
president will be able sit on board hearings and turn
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cases over at a quicker rate, which incidentally was
the recommendation of the Scrutiny of Acts and
Regulations Committee.
More importantly, the committee recommended that
the Bill increase the status of the deputy president
and president of the board by requiring them to
have the same qualifications as a judge. That is an
important component of the Bill because it increases
the status of the board. Mr Pullen, who concentrated
on the negatives of this Bill - Hon. B. T. Pull en - Because they are huge.
Hon. LOUISE ASHER - They are not huge. In
Mr Pullen's mind any change is bad, and I guess that
in his mind that provision is a negative as well. I
would like to hear what the Labor Party thinks
about strengthening the Equal Opportunity Board,
which is a valid step forward in the Bill.
The Bill was introduced because there are many
flaws in the current system. The Equal Opportunity
Act 1984 is not perfect, and that may come as a bit of
surprise to opposition members. There have been
many complaints about the way conciliation
processes have taken place. Although confidentiality
of conciliation is important and is something I
defend, people have been unable to check the
conciliation process.
Hon. B. T. Pullen - I thought Mr Gude sought
confidential information.
Hon. LOUISE ASHER - Mr Pullen walks into it
all the time! The Minister for Industry and
Employment, Mr Gude, wrote a letter to the
Attorney-General, and I have already referred to
sections 16(2) and 16(4) of the principal Act. If the
commissioner were concerned about the impact of
the Employee Relations Act she should have pointed
it out directly to the Minister and not via a public
speech. Under the Act she had access to the Minister
directly to point that out. She did not use that power
and chose to grandstand in a public forum.
Mr Pullen should speak to the commissioner and
ask her why she did not exercise her power under
the Act. She had the power to do that properly but
she chose not to do so.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! There are
too many interjections across the Chamber.
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Hon. D. A. Nardella - Mr Deputy President, I
direct your attention to the state of the House.

22 per cent took more than 12 months to settle. The
trend began to emerge under a Labor government.

Quorum formed.

The Attorney-General is concerned about the time it
takes to close complaints. Some 51.4 per cent of
complaints take more than 9 months to settle. The
victims of discrimination think the delays are
untenable, which is one of the motivations for the
reform package. It is also untenable that under the
principal Act there are no time constraints on the
commissioner. The Bill sets time limits for certain
types of cases in accordance with the
recommendations of the Scrutiny of Acts and
Regulations Committee, which Mr Pullen has so
fondly quoted.

Hon. LOUISE ASHER -If the Commissioner for
Equal Opportunity had genuine concerns about the
employee relations legislation, she had adequate
power under the Act to raise those matters directly
with the Minister, which regrettably is something
she did not do.
Many complaints have been made about the way the
provisions of the Equal Opportunity Act are applied,
and one concerns the delays in the conciliation
process. Another complaint that became clear
during the hearings of the Scrutiny of Acts and
Regulations Committee was the many delays in
complaints being conciliated. The opposition is
interested in conciliation and has spoken strongly in
favour of it this morning. I will explain how long it
takes to deal with a complaint under conciliation. I
refer to the commissioner's annual report for the
year ended 30 June 1993 and the table at page 21
which clearly shows the problems of delays in the
system. The Attorney-General is concerned about
that and she asked the Scrutiny of Acts and
Regulations Committee to look into it.
The table clearly shows the fundamental problems
caused by delays in the system. The existing
legislation is not perfect. In 1992-93, 14.8 per cent of
complaints took less than three months to resolve. I
note that Fay Marles's article in the Age this morning
says that in the early days most complaints were
resolved in the first three months. That is not the
case now because 18.4 per cent of complaints take
less than six months; 15.4 per cent take less than nine
months; 17.8 per cent take up to 12 months; and
33.6 per cent take more than 12 months. So one-third
of the complaints take more than a year to settle!

Another complaint about the equality opportunity
system concerns the issue of accountability, to which
I referred earlier. The commissioner has been
accountable to no-one; she has done her own thing.
The Bill sets up a commission, which the
Attorney-General has said will be broadly based.
The Chief Conciliator will be accountable to the
commission. Many submissions were sent to the
Scrutiny of Acts and Regulations Committee
complaining about the lack of accountability of the
commissioner. Mr Pullen relied heavily on the
Scrutiny of Acts and Regulations Committee's
interim report and the Alert Digest. We wrote his
speech for him! I shall be happy to give him any
further assistance he needs when speaking in the
House. Unfortunately he does not understand the
process that was followed, so I shall explain it.
Firstly, the Attorney-General gave the Scrutiny of
Acts and Regulations Committee a reference to
review the Equal Opportunity Act. The
Attorney-General said she wanted to review the Act
in toto and asked the committee to come up with
some recommendations.
Hon. W. A. N. Hartigan - It was her initiative.

Hon. Bill Forwood - Justice delayed is justice
denied.
Hon. LOUISE ASHER - That is right: justice
delayed is justice denied.
Hon. D. A. Nardella - That is your fault; you are
the government.

Hon. LOUISE ASHER - Exactly. It was not a
matter of the committee deciding that because it did
not have enough to do it would come up with some
recommendations. The Attorney-General gave the
committee the reference; the process is clear. There
was an interim report.
Hon. B. T. Pullen - You did not like the report.

Hon. LOUISE ASH ER - I am happy to take up
Mr Nardella's point, because the trend began to
emerge under the Labor government. In 1990-91,
11 per cent of complaints took more than 12 months
to settle. Whose government was that? In 1991-92,

Hon. LOUISE ASHER - Mr Pullen should hold
his fire because he is wrong. An interim report was
published and the final report was tabled in the
House today. Before the election the coalition
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promised that age would be included as an
additional discrimination criterion. The
Attorney-General made it clear that she would
undertake a complete overhaul of the Equal
Opportunity Act and would come back to
Parliament with recommendations. To make sure
the point is clear, I refer to a letter from the
Attorney-General to the honourable member for
Doncaster, who is the Chairman of the Scrutiny of
Acts and Regulations Committee:
I wish to make it clear that the Bill represents only a
limited and interim initiative on the part of the
government. After the receipt of the Committee's final
report and recommendations the government intends
to undertake a wholesale revision of the Equal
Opportunity Act.
At that time the Government will also consider
implementation of the outstanding recommendations
of the Committee's interim report. You will appreciate
that time constraints meant that it was impractical for
all the Committee's recommendations to be picked up
by the Bill presently before the Parliament.

Today Mr Pullen said: goodness me, the
Attorney-General has ignored the Alert Digest and
the interim report; and now a major report has been
tabled, which the House has not had time to
consider. That is nonsense. The Attorney-General
said months ago that a detailed review of the Equal
Opportunity Act would be undertaken and that a
measure would be introduced in the next session.
Mr Pullen's claim that the report has been ignored is
nonsense. The Attorney-General had already
explained in writing that she would be undertaking
a wholesale review of the Equal Opportunity Act. I
also note that a number of the committee's
recommendations have been taken up by the
Attorney-General.
Mr Pullen also failed to mention - he never
mentions the points taken up by the
Attorney-General-the recommendation by the
Scrutiny of Acts and Regulations Committee
concerning the separation of the investigation and
conciliation functions of the commission. It is an
important point because many people have been
critica' of the conciliation process. The same people
are often involved in conciliation and investigation. I
believe the Health Services Commission is another
area where similar conflicts may arise, so staff are
separated.
It is important to ensure public confidence in the
conciliation process. People taking part in the
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conciliation process make the legitimate complaint
that commission staff are often involved in both
sides of the equation and may not be perceived as
being completely objective. The committee's
recommendation has been taken up by the
Attorney-General, as has the recommendation on
time limits.
Another aspect of the Scrutiny of Acts and
Regulations Committee report that has been taken
up by the Attorney-General concerns the Chief
Conciliator's assisting people to formulate their
complaints. I know Mr Nardella and Ms Kokocinski
are interested in people with minimal English skills,
who will now be able to receive some assistance.
Hon. LlCIA KOKOCINSKI (Melbourne West) Mr President, I ask that Ms Asher withdraw that
highly insulting remark. My English is just as good
as hers, if you don't mind.
Hon. Louise Asher - I didn't say that.
The PRESIDENT - Order! I think
Ms Kokocinski misunderstood.
Hon. Licia Kokocinski - I should hope so!
The PRESIDENT -Order! I believe the words
used by Ms Asher were unexceptionable. I think
Ms Kokocinski misunderstood what was said, which
implied that she is interested in assisting people who
have trouble with English. That is not an issue to
which one could take exception.
Hon. LOUISE ASHER (Monash) - I note that
Mr Nardella did not object to that comment. I shall
make the comment again and remove
Ms Kokocinski from the list of people who are
interested in ensuring that people with inadequate
English skills receive help from the government.
The government believed that people with
inadequate English skills would have difficulty with
the equal opportunity process, conciliation and the
lodging of complaints. The Scrutiny of Acts and
Regulations Committee recommended that the
government allow the Chief Conciliator and the
commission to help people from non-English
speaking backgrounds to formulate their
complaints. The government acted on that
recommendation. Ms Kokocinski might think that is
offensive - and she might not want her name
linked with it.
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People with poor English skills did not have the
right for the commissioner to assist them to
formulate their complaints. One court case was
based on the fact that the original complaint could
not be reworded by the commissioner; yet,
Ms Kokocinski sits opposite and says that they have
always had the right - she is wrong. The court case
was based on the fact that complaints made by
people, often with inadequate English language
skills, could not be changed. That discriminated
against people from non-English speaking
backgrounds. The opposition clearly has a problem
with a clause that positively addresses that problem.
I refer now to the way the Equal Opportunity Act
was introduced in the first place. I remind the
opposition that the Act was introduced by a Liberal
government. In February 1975 the then Premier,
Dick Hamer, announced the establishment of the
Victorian Committee on the Status of Women to
examine a whole range of issues that would benefit
women. On 28 October 1975, Dick Hamer
announced that the government was preparing
legislation to prohibit discrimination on the grounds
of sex and marital status.
I note that two of the members of the committee
were Ms Eve Mahlab, who was appointed recently
to the board of Westpac Banking Corporation, and
Rosemary Balmford, who was appointed by the
Attorney-General recently as a County Court judge.

In August 1976 the committee recommended
anti-discrimination legislation and in 1977 the
Hamer Liberal government introduced equal
opportunity legislation. And I have read your
contribution to the debate, Mr President. The
government has never said that legislation was
perfect, but the principles and ideas came from a
Liberal government.

Hon. D. A. Nardella -Now you are destroying
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Hon. LOUISE ASHER - When in government
the Labor Party changed the structure of a whole
range of statutory authorities; the transitional
provisions for the heads of those authorities at the
time were such that they found themselves in the
same situation as that of the Commissioner for Equal
Opportunity.
In particular I direct to the attention of the House the
abolition of the Crimes Compensation Tribunal; its
abolition was not even brought before Parliament. I
also refer to the abolition of the Police Complaints
AuthOrity. The former government restructured
statutory authority after statutory authority, and
abolished other statutory authorities. Now when
this government tries to change the structure of a
statutory authority, according to the oppOSition, it is
supposedly threatening the independence of that
authority. When the former Labor government
restructured about 18 authorities it included similar
transitional provisions for the heads of those
authorities.

Hon. D. A. Nardella - That is irrelevant.
Hon. LOUISE ASHER - How dare the
opposition say to the government, ''You should not
touch statutory authorities"! It is a complete furphy
for the opposition to say that the government is
attacking the independence of authorities.
The second argument put by Mr Pullen - and the
honourable member for Williamstown in the other
place put it strongly - is that the government has
introduced the change because it does not like Moira
Rayner. The Labor Party has run a trite argument.
Hon. D. A. Nardella - One of the central
arguments.
Hon. LOUISE ASHER - Mr Nardella says the
argument is sensible.

it.
Hon. LOUISE ASHER - We are not destroying
it. I have taken the House through a number of
positive features of the Bill and I am about to deal
with what I perceive to be the opposition's
arguments against this small Bill. The first argument
put by the opposition was that any change to the
structure of statutory authorities that may involve
the head of those authorities to lose their jobs was
bad.
Hon. D. A. Nardella - Under your government,
of course.

Hon. D. A. Nardella -Central, not sensiblethe government is not sensible.
Hon. LOUISE ASHER - Mr Pullen said the need
for the new Chief Conciliator to have more
accountability is irrelevant. He says the
government's reason for introducing a the new
structure is that it did not like the criticisms levelled
at it by Moira Rayner. Equal opportunity in Victoria
is more important than one person!
Government Members - Hear, hear!
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Hon. LOUISE ASHER - The government has
not changed the criteria for discrimination that are
enshrined in the Act.
Hon. D. A. Nardella - You are not expanding
anything.
Hon. LOUISE ASHER - Watch the next Bill to
amend equal opportunity! You will see an increase
in the number of grounds for discrimination. The
important criteria for judging discrimination, which
are enshrined in the principal Act, are totally
unchanged - only the structure of the commission
will be changed. As I said, equal opportunity in
Victoria is a more important matter than one person.
I remind the opposition that Moira Rayner has been
invited to apply for the position of Chief Conciliator.
Hon. W. A. N. Hartigan - Is she applying?
Hon. LOUISE ASHER - She says she does not
want the job. The opposition has made a big deal
about Moira Rayner. With that in mind, I examined
the Labor Party's record on equal opportunity. An
Age article of 2 December 1989 is headed
"McCutcheon forces equal opportunity
commissioner to quit".
Hon. Bill Forwood - Read it again!
Hon. LOUISE ASHER - It says, ''McCutcheon
forces equal opportunity commissioner to quit".
Andrew McCutcheon, the Attorney-General at that
time, was not known as a supporter of feminism.
The article states:
Victoria's equal opportunity commissioner, Ms Barbara
Wertheim, has resigned under pressure from the
Attorney-General, Mr McCutcheon.
Ms Wertheim's resignation comes only two years into
her five-year term.
Ms Wertheim said yesterday that she did not wish to
comment on why she had resigned. However, it is
believed she was asked to resign by Mr McCutcheon
during meetings on Thursday and yesterday.
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former Attorney-General, Andrew McCutcheon, a
man not noted for his support for women.
Hon. Bill Forwood - Being advised by
Mr Thwaites.
Hon. LOUISE ASHER - To be fair, I do not
know that Mr Thwaites was there at that time. The
article explains why the phenomenon occurred:
Almost seven months have passed since
Ms Wertheim's resignation was accepted "without
regret" by the then Attorney-General, Andrew
McCutcheon.
Her resignation, after only two years of a five-year
appointment, was the culmination of tensions between
the Victorian government and Ms Wertheim over her
role. To Ms Wertheim, her appointment by Cabinet,
which meant she was not subject to the Public Service
Act, implied a certain "appropriate independence".
'1 was treated very badly. I did work very hard. I did a

lot to put the office of the Commissioner for Equal
Opportunity into shape and to establish a good
service", she said. Ms Wertheim arrived in Victoria to
find a staff freeze on.

That is the extent of the former government's
commitment to equal opportunity - to its
commissioner and to staffing.
Hon. D. A. Nardella - You should talk; you've
given them a way to sack them.
Hon. LOUISE ASHER - We can talk. I again
quote Ms Wertheim:
I had 11 staff out of a potential 22.

How many staff does the Office of the
Commissioner for Equal Opportunity have now?
Check with the annual report of the commission: it
has 22, but at the time Mr McCutcheon was
Attorney-General it had 11! Ms Wertheim continues:
By the end of that month, for various reasons, this had
been reduced to seven.

Hon. K. M. Smith - Shame!
Hon. LOUISE ASH ER - Ms Wertheim was
bullied out of her job by the former
Attorney-General. On 2S July 1990 an article in the
Age headed 'Why commissioner Wertheim
resigned" explains the bullying process used by the

This is the Labor government which is supposedly
committed to equal opportunity. The article
continues:
I was administering three Acts. There was no
conciliation staff with any experience.
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Mr Pullen said how important conciliation staff
were. This is the person whom the Labor Party
bullied out of her job. The article continues:
Ms Wertheim said the government's action showed
that Victoria had less commitment than other States
with equal opportunity laws.
It seems there was a conflict between the government's
view of loyalty and Ms Wertheim's. Ms Wertheim saw
her first loyalty to the administration of the Act. '1'd
criticised the government (over budget cuts). I had
refused to cooperate and go on a management
committee. In fact, I behaved absolutely appropriately,
commensurate with my legal status".

Mr Pullen is hypocritical to talk about Moira Rayner.
He should look at his own backyard and look at
what a former Labor Attorney-General did to a
former Commissioner for Equal Opportunity who
spoke out against government policies.
Mr Pullen said that the government has a lack of
respect for people and that there is a culture of
inequality within government ranks. I know where
the culture of inequality is: on the opposition
benches. It is inherent throughout the Labor Party's
factional system, which is non-merit and non-equal
opportunity.
Hon. Rosemary Varty - Look at what has
happened to Ms Kokocinski!
Hon. LOUISE ASHER - I am coming to that.
One need only look at recent Labor Party
preselections. The Leader of the Opposition in
another place, Mr Brumby, says he wants more
women in Parliament; that he wants the Australian
Labor Party to be the party of natural choice for
women, but the basis of his leadership is a series of
factional deals. Those deals knifed Ms Kokocinski
and the honourable member for Altona in the other
place, almost got Mrs Hogg and knifed Jennie
Beacham. Even the honourable member for
Bundoora has been challenged for preselection. This
is the party of equal opportunity!
Hon. D. A. Nardella -It is a democratic process.
Hon. LOUISE ASHER - It is about
power-sharing deals between the boys to the
exclusion of the women. It is an appalling display of
hypocrisy from the Labor Party to talk about the
rights of women when I suspect the Leader of the
Opposition is not a brumby but a lame duck. He will
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have fewer women in the Labor Party because no
women are standing for provincial seats.
The Leader of the Opposition, who says he is all in
favour of equal opportunity, has climbed over the
political carcasses of three women to obtain his job,
but he will not keep it for long. Mr White is striving
for preselection for the Lower House seat of
Tullamarine. Two women nominated to represent
that seat for the Labor Party but they were bullied
out of it.
Hon. D. A. Nardella - They made their own
decision.
Hon. LOUISE ASHER - Ask Ms Kokocinski and
Ms Marple about their decision. The factional
system in the Labor Party is inherently anti-merit.
Mr White does not have any interest in equal
opportunity and it is Significant that he is not
present in the Chamber during the debate on this
Bill. However, he referred to the Bill during an
earlier debate.
Hon. D. A. Nardella - What is the relevance of
this?
Hon. LOUISE ASHER - I shall demonstrate the
relevance by referring to what Mr White said.
During the debate on the Public Sector Management
(Amendment) Bill on 27 October 1993 Mr White
referred to the Equal Opportunity (Amendment)
Bill, which had already been read a first time and
had attracted considerable media coverage. He
made his usual trite comments about the nature of
the proposed changes to be initiated by the
government, and went on to say that it was the
government's intention to move on the head of the
Equal Opportunity Board. When I heard that I knew
that Mr White did not even know the difference
between the Office of the Commissioner for Equal
Opportunity and the Equal Opportunity Board.
Mr White has no interest in the structure of equal
opportunity. He does not even know how cases are
conducted. At least I give Mr Pullen credit for
having some idea about the structure, even though I
do not agree with his comments. Mr White does not
know or care about equal opportunity and did not
even take the trouble to find out about the structure
of the process.
Don't take my word for the fact that the Labor Party
is inherently discriminatory. Take the words of a
Labor Party member of Parliament, Ms Kokocinski.
An article in the Age of 16 August 1993 under the
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heading ''Party not representative, says Labor MLC"
states:
Ms Kokocinski, who faces loss of preselection as the
result of a factional deal for her seat of Melbourne West
Province, accused her party of ''being hypocritical on
gender and ethnic issues".
The party was prepared to recognise and deal with
cultural diversity - provided it was male, she said.
''The party is not serious about recognising women's
participation" and "cannot claim to be representative of
the population", she said.

Ms Kokocinski had the courage to speak out.
Equal opportunity is very important to this
government. After all, the Liberal Party introduced
the legislation in the first place. The Bill will reduce
delays in the hearing process and increase
accountability in the Equal Opportunity
Commission. The reasons the Bill has been
introduced have nothing to do with Moira Rayner. I
have already said that a former Labor
Attorney-General, Mr McCutcheon, knifed a former
Commissioner for Equal Opportunity after she had
served only two years of her five-year term. The
Labor Party is inherently discriminatory in its own
preselection system. The Leader of the Opposition in
this place who wants to be Leader in the other place
does not know the difference between the
commission and the board. He has no interest in
equal opportunity.
As I said earlier, do not take my word for it: ask
Ms Kokocinski, because she knows how deeply
ingrained sexist influences run throughout the
Australian tabor Party.
Hon. JEAN McLEAN (Melbourne West) - In
spite of the suggestions of Ms Asher, I still do not
believe this amending Bill is necessary or
appropriate at this time. Everyone who cares about
equal opportunity is aware that it was introduced
because the government wanted to get rid of Moira
Rayner - otherwise the government would have
waited for the release of the report of the Scrutiny of
Acts and Regulations Committee on the Equal
Opportunity Act which was tabled today and which
could have been used in preparing the Bill instead of
some quick interim audit.
The Minister for Industry and Employment,
Mr Gude, was angered by Ms Rayner's public

criticisms of the government and its new
employment laws, and he demanded that the
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government have advance copies of her public
speeches.
Hon. Bill Forwood interjected.
Hon. JEAN McLEAN - We heard about former
Attorney-General, Mr McCutcheon, but it does not
make the Minister for Industry and Employment
any more correct. Regardless of whether
Mr McCutcheon was annoyed, Barbara Wertheim
reSigned.
In a letter to the present Attorney-General,
Mrs Wade, the Minister for Industry and
Employment said:
As the Minister charged with the responsibility for the
Employee Relations Act 1992, I would appreciate
receiving by Friday 8 October, full and complete details
about any complaints the commissioner has received
concerning the operation of the Act.

He said those complaints would be investigated. He
also said:
While I appreciate that the commissioner's position is
an independent one, I would have thought that if
comments critical of a key piece of government
legislation were to be made in a public forum then it
would have been entirely proper to expect some
advance notice from the commissioner.

If it is an independent office, how on earth could he

demand that! Over the past 10 years the Victorian
Equal Opportunity Act and the Office of the
Commissioner for Equal Opportunity have played a
vital role in creating an avenue for those in our
community who have been discriminated against on
the basis of sex, age, race or physical or mental
disabilities. Those people are often the economically
or socially disadvantaged members of the
community. Ms Asher seemed to think that
Parliamentarians and preselections were the most
important issues. She did not address what is
happening to the socially disadvantaged members of
our community.
It is of great concern that the changes being made to

the office of the Commissioner for Equal
Opportunity will make it highly unlikely that those
sections of the community which until now have
seen it as an avenue for redress for them will not feel
they can challenge the government or an employer
because if they lose they will find themselves
financially destroyed and probably unemployed.
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The proposed changes to the Act contribute to a
concerted effort by the government to destroy the
culture of equal opportunity in Victoria. Page 7 of
Alert Digest No. 17 of the Scrutiny of Acts and
Regulations Committee states:
Clause 5 of the Bill also inserts new sections 7C and 7L
into the Act. These provisions deal with the resignation
and removal of members of the commission and the
Chief Conciliator respectively.
Both proposed sections empower the Governor in
Council to remove the respective office holders "at any
time". No grounds for removal are specified.
The committee believes that the Governor in Council's
powers of removal should be confined to circumstances
where misconduct or unfitness of the office holder can
be shown.

I suspect that will ensure that no member of the
future commission will speak out against the
government because he or she can be terminated at
any time.
The feeling that these amendments are being rushed
through as an excuse to justify the sacking of
Ms Rayner is strengthened by the
Attorney-General's comment, which was also
referred to by Ms Asher and which appears at page
8 of the committee's report:
I wish to make it clear that the Bill represents only a
limited and interim initiative on the part of the
government. After the receipt of the committee's final
report and recommendations, the government intends
to undertake a wholesale revision of the Equal
Opportunity Act.

If the Attorney-General intends to undertake a
wholesale revision of the Act, why on earth is the
government trying to get these amendments
through with such haste?

The provision for costs to be awarded in favour of
the successful party is an issue that has been
publicly opposed by most people in the community,
especially the legal associations and the opposition.
That provision will mean that complainants, who
will have little power over whether the complaint
will be conciliated or directly dealt with by the new
commission, will be put in the position of costs
being awarded against them even if their complaints
were not frivolous, vexatious, misconceived or
lacking in substance.
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A good example of the inequity of the provision is
given by Ms Rayner in an article published in the
Age of 28 October in which she made a very telling
statement:
Earlier this year one brave woman tried and failed to
prove that shutting down a school was indirectly
discriminating against boys. She did it alone: on the
respondents side I saw a Queen's Counsel, a junior
barrister, two instructing solicitors, a representative of
the Victorian Government Solicitor, and sometimes
several officers employed by that department. She
obtained legal help halfway through the hearing, but
the case failed. U she were to fail today, under the
amendments, she would be liable personally to pay the
government's costs of legal representation, the quality
and quantity of which she could never provide for her
own case. It would have cost tens of thousands of
dollars.

That is an important point and that is the effect this
rushed set of amendments to the Act will have.
Even the Scrutiny of Acts and Regulations
Committee recommended the maintenance of
discretion in the awarding of costs, but that is yet
another recommendation of the committee that the
Attorney-General has seen fit to ignore. After
reading the committee's report, the
Attorney-General has added to the provision the
words "unless there are special circumstances", but
there is no explanation of what those special
circumstances may be. That is unsatisfactory.
The Attorney-General did not examine the
suggestion of a cap being placed on the awarding of
costs; she ignored the fact that economically
vulnerable people will not feel able to lodge
complaints in case they are devastated by the
financial outcome of such action. The provision for
the awarding of costs seems to be an option that
will, by limiting the number of cases that will come
before the commission, limit the cost of cases. It will,
however, bring about complete distrust of the board
and, in turn, the government's provision of equal
opportunity.
The attitude of the government in all issues that
come before Parliament gets down to finance, which
in turn leads to a time and motion study mentality.
There is no way justice can be served if the only aim
is speed.
Hon. B. E. Davidson - Mr President, I draw to
your attention the state of the House.
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Quorum formed.
Hon. JEAN McLEAN - Conciliation has long
been considered the most appropriate and effective
way of dealing with equal opportunity complaints.
Not only does conciliation allow complainants to
voice their concerns in a confidential environment, it
also provides an informal process in which legal
representation is not needed and which allows the
parties concerned to reach a decision between
themselves rather than having a decision being
handed down.
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employed more conciliators, logic dictates that
delays would be substantially reduced.
Ms Asher said there are now more counsellors.
There is also, however, a huge new workload and a
need for more counsellors. That point is not
mentioned in the interim Bill that is being rushed
through the House.
Even the editor of the Age, who I am glad to note
was also quoted by Ms Asher, agrees with that point:
It remains to be seen how setting arbitrary deadlines

Conciliation is the most cost-effective form of
dispute handling; almost two-thirds of complaints
are settled before formal conciliation is entered into.
The Attorney-General, who is a former member of
the Equal Opportunity Board, states that the
purpose of the Bill is to address the unacceptable
delays and inefficiencies in the system. However, in
her report to the Scrutiny of Acts and Regulations
Committee, the Commissioner for Equal
Opportunity, Ms Rayner, said she believed that the
delays in hearings could be attributed largely to the
dramatic increases in complaints and requests for
information.
Between 1990-91 and 1992-93, although informal
complaints increased by two-thirds, formal
complaints increased by approximately 40 per cent
and requests for information increased from 3800 to
26 BOO, staffing levels at the board remained the
same over.
As mentioned by Ms Asher, the number of delays of
more than 12 months in the hearing of complaints
rose from 11 per cent in 1990-91 to 33 per cent in
1992-93. Ms Asher did not point out that that can be
easily explained by the person who knows best,
Ms Rayner, who has said:
The rising number of complaints and other calls on my
staff and on me has not been matched by rising
resources. In fact, my level of resourcing is at an
historical low . As a direct consequence the number of
complaints actively handled at any time by each of my
conciliators has reached between 70 and SO, which is
more than twice the maximum caseload recommended
by a research study in South Australia.

Although the Scrutiny of Acts and Regulations
Committee and the Attorney-General, via this Bill,
have disregarded that important point raised by
Ms Rayner, it must be seen as the primary factor in
determining the amount of time taken for each
complaint to be conciliated. If the government

for certain cases will speed what it says everyone
acknow ledges is a slow system. It will not make the
commission's 22 staff any more able to process an
overwhelming 1100 complaints a year. The
employment of a conciliation commission of five,
including the Chief Conciliator, would perhaps help in
streamlining the hearings, but only because there will
be more people hearing complaints - even so, the
Chief Conciliator will have little time to deal with
complaints given the role outlined in this Bill.

The Bill also operates on the assumption that speedy
conciliation is in the best interests of all concerned. I
suggest that limiting the time allowed for
complaints hearings will only limit the justice
provided to those participating in such hearings.
Without the necessary increases in staffing I spoke
about earlier a limitation of the time taken will only
mean that not all the issues will be addressed
appropriately or effectively.
The Attorney-General has argued that currently the
Commissioner for Equal Opportunity is not
responsible to anyone. That is not true; she is
responsible to Parliament via her annual report.
Ms Rayner herself suggested that she should be
responsible to Parliament. There is no reason why an
amendment to that effect could not have been
introduced if the Attorney-General felt that was
appropriate.
The Attorney-General wants the new Chief
Conciliator to be accountable to her, not to a joint
Parliamentary committee, as was recommended by
the Scrutiny of Acts and Regulations Committee.
That will diminish the principle of separation of
powers and limit the operation of the commission to
meeting the requirements of the Attorney-General
rather than meeting the needs of the people of
Victoria.
Everyone agrees that the equal opportunity
mechanisms have enabled the voices of the most
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disadvantaged women of all, women in prison, to be
heard.
Hon. Bill Forwood - Women in the Labor Party!
Hon. JEAN McLEAN - No, women in prison.
When I, along with four other women, was in Fairlea
Prison in 1971 the conditions were absolutely
disgraceful.
The physical conditions were disgraceful and the
women had no right to see their children, read
newspapers or seek rehabilitation. When we were
released we were the first women ex-prisoners to be
able to speak out about the conditions in the prison
and to talk to the government about the conditions
in that place. There was no recourse to equal
opportunity at that time. We spoke to the
Honourable lan Smith in another place about the
conditions in Fairlea, and it was because we were
considered political prisoners rather than ordinary
prisoners that he was willing to listen. We were able
to give voice to the problems of other women
prisoners and get some of the conditions changed.
It was a one-day wonder, but the former
Commissioner for Equal Opportunity, Moira
Rayner, spoke about the government's proposition
to move women prisoners from the Fairlea and
Barwon prisons into the electronic facility at
Pentridge Prison. Her independent status enabled
her to feel she could speak out against something
that was abhorrent to most of us: the idea of putting
those women into an absolutely horrendous
building. For her efforts her position was terminated
halfway through its term. There is no way the Chief
Conciliator or any of the other four commissioners
will ever speak out against things like the
proposition to move the women to Pentridge. The
voices of women like Moira Rayner have been
silenced once more. Society has to have someone
who is completely independent of government and
who feels able to speak out against government
propositions, especially when they are as outrageous
as this one.

I should like to quote from two members of the
public who phoned Access Age not long after the
sacking of Moira Rayner. The first quote by Mr Bill
White is qUick and to the point:
Political cleansing this week, book burning next?
The second is by Ms Claire Harris:
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First the abolition of the Law Reform Commission, now
the Kennett government seeks to abolish the Office of
the Equal Opportunity Commissioner. What nextlegislation to abolish the right to criticise?
In deciding to change the Equal Opportunity Act,

the Attorney-General should have waited until she
could introduce a proper Bill rather than one
designed simply to enable the government to sack
Moira Rayner. I oppose this move.
Hon. M. M. GOULD (Doutta Galla) - I oppose
the Bill and I draw to the attention of honourable
members a few clauses that are of concern to the
opposition. The second-reading speech says the Bill
addresses the problem of unacceptable delays and
inefficiencies in the system established under the
Equal Opportunity Act. Strangely, according to its
interim report, which was tabled in October, the
Scrutiny of Acts and Regulations Committee did not
reach the same view. The committee addressed the
matter of unacceptable delays and suggested the
introduction of time limits on the commissioner and
the conciliation process and provisions for
emergency fast-tracking. The committee makes
those points in recommendations Nos 1 to 4 in the
report.
The first recommendation is that the Act should
provide for a complainant to be informed within 60
days of lodging a complaint; the second is that if the
commissioner has not completed handling a
complaint within six months of its being lodged, the
Act should provide that either the complainant or
the respondent can apply to the board for a hearing
of the matter; the third is that complainants should
have a time limit of 60 days in which to require the
commissioner to refer a matter to the board and that
the time limit should commence when the
commissioner decides the matter cannot be
conciliated or has been unsuccessful in conciliating a
complaint; and the fourth is that the Act should
provide for an emergency procedure and that the
commissioner should have a duty to conciliate
within 30 days and/or refer the matter immediately
to the board, which must hear the case within 30
days.
Proposals were put forward to speed up some of the
complaints that had been lodged with the board.
The Bill has adopted those recommendations but
seeks to replace one commissioner with another on
the grounds of inefficiency and lack of
accountability. The commissioner has submitted that
declining resources and increased demand have
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inevitably led to delays in the system, and that
would seem to be a reasonable analysis.
I draw to the attention of honourable members page
4 of the committee's interim report, which quotes
Moira Rayner as saying:
As I discuss below, the rising number of complaints
and other calls on my staff and on me has not been
matched by rising resources. In fact, my level of
resourcing is at an historical low . As a direct
consequent the number of complaints actively handled
at any time by each of my conciliators has reached
between 70 and SO, which is more than twice the
maximum caseload recommended by a research study
in South Australia.

It is further pointed out that many large

organisations now have internal processes and
procedures to deal with grievances that mirror the
grounds and processes of the commission: One .
common feature of the internal processes IS to adVise
complainants of their right to pursue their
complaints through the commission.
Because the Equal Opportunity Commission has a
rule that complaints must be lodged within
12 months of the alleged discrimination, as a
precaution against fallin~ outside that.ru.le,
complaints are lodged With the COffiffilssl~n, bu~
kept on hold while the parties exhaust therr options
under internal procedures. Some complainants
lodged details of their cases with the commission as
a safeguard. In that way if their cases fail in.the
internal forum, they still have the opportunity of
following through the process with the Equal
Opportunity Commission. Complaints are
weighted - and not necessaril~ p~ocessed ~
because other avenues of concihation are available.
Although cases are registered with the Equal
Opportunity Commission, no distin~tion is ma.de
between genuine on-hold cases and Inappropnate
delays in the system.
The creation of a deputy president of the board is a
sensible solution to the unacceptable delays in
hearings before the board. The Bill proposes a time
limit of a week. Clause 13 refers to the insertion of
proposed new section 44B and provides that:
(1) The Commission, on the application in writing of the
respondent, may determine that a complaint is to
be an expedited complaint if ...
(2) Within 1 week of receiving an application under
sub-section (1), the Commission must make a
determination and give a copy of the
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determination to the complainant and the
respondent.

A week is an unacceptable period in which to make
a determination and supply copies to the
complainant and respondent. It will result in
simplistic answers to complex problems; roneoed
letters will be sent off to alleviate the problem. The
Bill does not address the issues raised in the interim
report of the Scrutiny of Acts and R~gulatio~ .
Committee. The Bill requires the wntten applIcation
of the respondent, rather than the complainant,
which would appear to address the government's
unease and the need to protect itself from the
discriminatory effects of its policies rather than
addreSSing the real need to speed up cases of, say,
HIV-related discrimination, as was outlined in the
report.
I shall quote from a report to the Scrutiny of Acts
and Regulations Committee by a barrister, Mr Ross
Maxted, about his experiences in attempting to bring
a complaint on behalf of a person refused medical
treatment on the grounds that he was HN positive.
In that particular case it was quite clear that a
fast-tracking process was required. We must ensure
that such a fast-tracking process is used in relevant
cases, and not ones that hide behind the
commission. Mr Maxted states:
This did not occur, and a delay of three months passed
in conciliation conferences until the complainant's
serious health deterioration forced a settlement on him.
Part of the settlement was a statement from the hospital
that the original medical tre~tment could be performed
on a person with the AIDs virus. However, the
complainant was so ill by November that the treatment
was untenable. He died in early January of the
following year.

Clearly some cases require a fast-tracking process,
but those processes must be reserved for genuine
cases; they must not hide the discriminatory effects
of the government's policies. The requirement that
the board must hear cases within a week may result
in simplistic solutions. Clause 15 proposes the
insertion of new section 45AB, part of which states:
(4) In determining an application under this section(c) the procedures of the Board in conducting an inquiry
or proceedings before the Board set out in Division
3 of this Part do not apply.

That provision appears to provide for suspension of
normal procedures of inquiry before the board. Four
subclauses refer to applications for referrals to the
board without conciliation. Yet paragraph (c) states
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that those procedures do not apply. What is the
intent?
I turn to costs. It is of concern that the introduction
of costs will render the processes of the equal
opportunity commission inaccessible to those who
need them most. It should be remembered that the
Act covers alleged discrimination on the grounds of
sex, marital status, disability and impairment,
pregnancy, ethnicity and religious and political
beliefs and activities. Those areas represent some of
the most vulnerable groups in the community who
need the full protection of non-threatening
procedures without the risk of incurring financial
hardship for merely seeking to exercise those rights.
Bringing a complaint in good faith and seeking a
resolution, in and of itself, should not incur a cost.
The fact that a complaint is not upheld should not
mean that a penalty is incurred since there is already
provision to determine matters that are frivolous,
vexatious, misconceived or lacking in substance. If a
complaint is none of those things, but simply cannot
be substantiated to the satisfaction of the parties or
the board, the justice system should provide for the
matter to be heard without prejudice.
Discrimination on the above grounds is often
subjective, subtle and difficult to prove under the
usual technical application of the law. This is why
tribunals were established in the first place. The
interim report, quite properly, recommended:
The Committee recommends that the Act provide that
the board have a discretion to award costs against a
party who has behaved unreasonably in relation to the
conduct of the proceedings.

It is not unreasonable to simply believe one has been
discriminated against on a ground covered by the
Act, and to seek justice - that is the typical rough
justice of the government where the rich get access
and the poor get done over.
It is already costly to appear before the board.
Proceedings are more legalistic than was first
envisaged. The Bill fosters advantage by virtue of
wealth. It goes against the spirit and intent of the
principal Act. It can only further deter the pursuit of
justice through the imposition of costs. Clause 19
will insert a new section 47, which deals with costs,
into the principal Act. Proposed new subsection
47(2) states:
In making an order under this section, the Board must,

unless there are special circumstances, fix a sum which
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reflects the costs reasonably incurred by the person in
favour of whom the order is made and any other
pecuniary loss incurred by that person because of the
proceedings.

That pecuniary cost could amount to thousands of
dollars. No other board of which I am aware has
such a reference to pecuniary loss. It means a person
could claim loss of profit or loss of business. Such a
provision on pecuniary loss is of major concern to
the opposition. It says that the board must order
those costs in favour of the successful party to the
proceedings unless it is of the opinion that
exceptional circumstances prevail. The Magistrates
Court or the Supreme Court can issue an order on
pecuniary costs, but the board must do so. That is a
heavy-handed approach to people who will be
affected by the Bill, such as disabled people. It is
deeply concerning that the unsuccessful party must
establish that there are exceptional circumstanceswhatever that may mean -or that person will incur
these costs. It is a system of reward and punishment;
costs are being used as a punishment. With a
tribunal such as this it ought to follow that costs
should be awarded only in exceptional
circumstances. This type of tribunal should operate
on the system of good faith, which more closely
resembles the recommendations of the Neesham
report than do the provisions of the Bill.
Another concern to the opposition is the
independence of the tribunal justice system. The role
and working of the commission are part of the
justice system and dispute settlement procedures, so
there is a need to ensure that there is a clear
separation of powers between the government and
the judiciary. However, under the Bill members of
the commission, the chairperson, the Chief
Conciliator and any acting member filling a vacancy
are to be appointed by the Governor in Council. The
Labor Party has expressed its concerns about
Governor in Council appointments in debate on
other Bills. This is a similar situation.
Clause 5 provides for the establishment of the
commission and also provides for the summary
removal from office by the Governor in Council of
members of the commission. There is no appeal
process. Powers of appointment and dismissal of the
commission reside only in the Governor in Council.
So much for natural justice! The terms of office of
commission members are subject to the Public Sector
Management Act 1992. As members of the
commission will be subject to that Act, they will be
treated as public servants and will not be able to

EQUAL OPPORTUNITY (AMENDMENT) BILL

Thursday, 25 November 1993

COUNCIL

speak publicly on government matters. They are
being gagged by being made subject to that Act.
Clause 13 refers to proposed new section 44A, which
states:
If the Minister is of the opinion that the subject-matter
of a complaint is an issue of important public policy,
the Minister may refer the matter to be heard by the
Board under section 46 without the matter first being
considered by the Commission.

The opposition has spoken of its concerns about that
provision, but I shall touch on another matter of
concern. The Minister will be able to flick these
complaints into the public arena, which will breach
the right to confidentiality of the person making the
complaint. It will impede conciliation and it will
compromise the role of the commission and the
commission's ability to resolve complaints by due
process. The opposition is strongly of the view that
the confidentiality inherent in the conciliation
process is a strength of the Act and this move to take
away the right of a confidential hearing seriously
compromises the efficacy of the dispute settlement
process.
I do not know how many members of the coalition

parties have been involved in a dispute that has
gone to the Equal Opportunity Board, but I have had
the experience - and I can say it was an unfortunate
experience - of being involved in a case with a
member of a union who had been abused by her
supervisor and who had been forced to give sexual
favours to ensure that she kept her job and was
given the opportunity to work overtime. That sort of
complaint is not one the complainant would want
aired in public. The complainant was a migrant
woman in her mid 40s. Her supervisor was in his
early SOs. He abused his position. He intimidated
and terrorised her to the point that eventually she
approached me and told me what was happening.
She had to speak to her husband about the matter
and she had to go through a lot of anxiety in
bringing the case before the Equal Opportunity
Board. It was painful for her even to get to the point
of deciding to make the complaint. That is not the
sort of case a complainant would want to be made
public, but this Bill allows the Minister to flick aside
questions of confidentiality and make these cases
public.

Honourable members interjecting.
Hon. M. M. GOULD - I repeat for the benefit of
honourable members who were not listening that:
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the Minister may refer the matter to be heard by the
Board under section 46 without the matter first being
considered by the Commission.

That allows the Minister to flick these matters
directly into the public arena. It avoids the process
of private and confidential conciliation.
Members have already referred to the annual report
of the Commissioner for Equal Opportunity for
1992-93, which reports that the largest number of
complaints received by the commissioner involved
the provision of goods and services and were made
against the State government. They flowed mainly
from the effects of the restructuring of the public
sector and cuts to services after the October 1992
election. They represent 34 per cent of the
complaints received. At page 11 the annual report
states:
A careful analysis of the complaints of discrimination
in goods and services made during 1992-93 indicates
that the largest proportion of complaints were made
against the State government (59, or 34 per cent) many of these flowed from the effects of the
restructuring of the public sector and cuts in the
delivery of public goods and services following upon
the change in government in October 1992.

The clause providing for direct Ministerial
intervention may well be a response to the
government's appalling level of discrimination
against vulnerable groups like the disabled and
disadvantaged in society.
It is a pity the commissioner's own right to be

protected from discrimination is not reflected in the
actions of this government. Her determination to
uphold the principles enshrined in the legislation
and her role to protect the right to equal opportunity
fearlessly and without favour have cost her dearly
personally and have resulted in amendments that
significantly wind back progress in equal
opportunity in Victoria.
The Attorney-General talks about accountability but to whom is one accountable? Why has the
government not taken up the recommendations of
the inteI:m report that the commission staff should
be regarded as a free-standing administrative unit?
Recommendation No. 27 states that the commission
staff should be under the commissioner's
administrative control and not under the control of
the government through the Minister of the day.
That is the commissioner's own recommendation. It
states:
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The committee recommends that the Act provide that
the staff of the commissioner should be under the
commissioner's administrative control as a
free-standing administrative unit.

Recommendation No. 29 states:
The committee recommends that the Act provide that

the commissioner be subject to annual review by a
committee of Parliament or another independent body.
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merits of a case and the conciliated settlement
thereof. Because the commission is a body corporate
which may sue and be sued, concern exists that
when it hands down any decisions we will end up
with a costly litigation cycle. People may not be
satisfied with the outcome and refer to section
45AA, which will mean a continual expensive
litigious situation. The government has attempted to
rush the Bill through the House without proper
consultation. On that basis, and for the reasons
outlined, I oppose it.

Hon. W. A. N. Hartigan - Like the Minister.
Hon. M. M. COULD - The interim and final
reports of the Scrutiny of Acts and Regulations
Committee - the latter was tabled today included 60 recommendations based on
consultation. Contrary to the Attorney-General's
comments in her second-reading speech the
proposed amendments do not reflect those
sentiments.
Hon. Louise Asher - The second-reading speech
was made before this was tabled.
Hon. D. A. Nardella - Exactly our point.
Hon. Louise Asher - She said she would
consider them next year. You knew that; you were
on the committee. Don't misrepresent her.
Hon. M. M. COULD - This Bill was introduced
before the opportunity arose for further public
debate on the proposed amendments.
Hon. Louise Asher - We have been debating it
all year.
Hon. M. M. COULD - Not the changes to the
Act. You are looking at a recommendation and
changes to the Act. No consultation took place about
the ramifications of the proposed amendments. The
coincidental dismissal of the commissioner mirrors
the confrontationist approach adopted by the
government.
Clause 5, which proposes the insertion of new
proposed section 6, will allow the commisSion, as a
body corporate, to sue and be sued in its corporate
name. Will this not have the effect of reducing its
capacity to pursue remedies that may encourage
litigation against itself? That is especially true if read
in relation to proposed section 45AA, which
provides for complaints about the way in which
conciliation is conducted and presumably provides
for the never-ending cycle of disagreement about the

Hon. LIeIA KOKOCINSKI (Melbourne West) I strongly oppose the Bill. At the outset, I point out
that I once worked as a conciliator with the equal
opportunity office.
Hon. Bill Forwood - A job you got on merit?
Hon. LICIA KOKOCINSKI - Absolutely. It was
a temporary engagement for six months under the
direction of Fay Marles and lan Siggins. I worked
there in about 1983 or 1984. However, the impact of
that temporary appointment left me with strong
opinions about the functions and operations of the
commission and the board. My impression was one
of cynicism about how people related to the Equal
Opportunity Act and how they tried to skate their
way around complaints of discrimination made
against them under a variety of provisions in the Act.
The Equal Opportunity Act does not function alone
in Victoria. The commission is empowered to
investigate Federal human rights matters and to
accept complaints made under the Federal racial
discrimination provisiOns as well as under the
sexual discrimination legislation. The commission,
as it will be called, is an extraordinarily busy body
and has rights and powers for much Federal and
State legislation. It was an honour to be selected to
work with the commission after undertaking an
exhaustive interview process based on merit. A
number of candidates applied for the job and I was
fortunate enough to be selected.
Hon. Bill Forwood -If your preselection was on
merit, you may still have a job.
Hon. LICIA KOKOCINSKI - You may be right
and you may be wrong. Ms Asher said the ALP was
the agent of change. Everyone likes to think that
society should always go forward. When legislation
is changed and new authorities are formed or
reconstituted with new heads, we like to believe
they will progress and carry out a variety of their
functions into another generation or other future
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generations. However, like other honourable
members on this side, I am not convinced that the
changes to the commission will make it go forward.
I am disappointed that the review of equal

opportunity that has been referred to in the debate
has not already been tackled. Honourable members
have been told that it is imperative for the House to
pass the structural amendments today and that it
will have no impact on the review of the various
components of equal opportunity. I look forward to
the proposed legislation that the Attorney-General
will introduce next year. I am convinced that people
must be given further opportunities to lodge
complaints of discrimination and that wider and
more appropriate definitions should be included in
legislation. Although I look forward to the
government doing that, I do not have much
confidence that it will.
I have no problem accepting that the role of the
commissioner is and should be totally independent.
Commissioners should have the right to initiate
complaints of discrimination, as can be done under
the 1984 Act. The commissioners can take it upon
themselves to initiate research into discrimination.
When I was working in the Office of the
Commissioner for Equal Opportunity the
commissioner, Fay Marles, as a result of a
recommendation of the deputy commissioner, Ian
Siggins, initiated an investigation into the way many
of the new discos in King Street were denying
admission to people. It was clear that what was
happening was that admission was being denied on
racial grounds. On that occasion the commissioners
initiated their own reference and investigated the
matter. Over the years they have had the power to
do that and have done so effectively.

The present commissioner, Moira Rayner, took it
upon herself - which was obviously her
downfall - to take her own reference on Fairlea
Prison to the Equal Opportunity Board. It is clear
that the government wished not only to punish the
former commissioner for that action but also wanted
to ensure that no future commissioner could
undertake that role. The government will rue the
day that the Commissioner for Equal Opportunity
cannot adopt that course because at present he or
she can initiate discrimination cases almost like a
class action on behalf of a number of people rather
than individuals where the impact of actions or
policies by an organisation is diSCriminatory.
The commissioner could do that. From my reading
of the legislation it appears that in the future no
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commissioner will be able to do that. The initiation
of the conciliation process has always been difficult.
From my experience and the experience of the
colleagues I have worked with, people would often
contact the Office of the Commissioner for Equal
Opportunity because they believed they had been
discriminated against. However, most people were
not really sure and their tentative complaints would
be passed on to a duty conciliator who would walk
through the various steps with them to determine
whether discrimination had taken place. That was a
lengthy process and it may have taken half an hour
or an hour on the telephone or a visit to determine.
The outcome of those discussions determined
whether the matter went to conciliation, and under
which Act a case of discrimination would be
brought forward. We had to decide whether it was
covered by a Federal or State Act, what was the
status of the person, under what section of the Act
did the person want to lodge the complaint and so
on.
One question that was often asked was 'What do
you hope to achieve by all this?" It was important
that that question was put to the complainant. Most
of the people who used the office were people of
limited means. In essence they were ordinary
working-class people from a variety of ethnic and
educational backgrounds. One thing that made the
equal opportunity office so attractive is that apart
from the skills of the conciliators they are no
different from other people. They were selected for
their ability to talk to people, to ascertain the facts of
the matter, and to separate the facts from the
emotion and from abstract concepts that all people
go through.

Honourable members interjecting.
Hon. LlCfA KOKOCfNSKf - Once a potential
or alleged case of discrimination was made out, it
was sent to a conciliator for investigation and
conciliation. An initial interview would take place at
the person's residence or workplace, or the person
wishing to lodge the complaint of discrimination
would come to the office. After a long conversation
the conciliator would get the complainant's side of
the story, would determine how the discrimination
took place, 'In what grounds the complaint was
made and what he or she hoped to get out of the
process. The conciliator also had to advise the
person of the pitfalls that may be involved, the good
and bad points of following through the process of
lodging complaints and had to work out under
which Act he or she should lodge the complaint.
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Following that investigation stage the person who
was accused of discrimination would meet with the
comp1ainant. This was often the most difficult
period of all because the conciliator, the complainant
and the person against whom the complaint was
lodged had to meet face to face. In 99.99 per cent of
cases the person who was accused of discrimination
would be indignant, angry, upset and abusive. It
was a difficult time for all concerned. The conciliator
had to sit them down and say, ''This is not a legal
investigation but a complaint has been lodged.
Client X alleges that this has happened and I am
really here to get your side of the story". It was a
completely non-threatening environment. In most
cases by the end of that session the person against
whom the complaint was alleged had calmed down
and was more prepared to cooperate.
.

such conferences the aggrieved person and the
person against whom the complaint was lodged
would try to come to an arrangement for the
resolution of the problem. That often solved the
problem, but in a minority of cases the matter could
not be resolved and, following the wish of the
complainant, was sent to a full board of the Equal
Opportunity Board for a public hearing.

Following questions that were asked of both parties
a decision was made as to whether discrimination
on one or more of numerous grounds actually took
place. That was not done in isolation but with the
assistance of senior conciliators, Fay Mades and lan
Siggins. We considered the cases and made
decisions on the grounds of probability that
discrimination took place.

The board operated in an informal way. Board
members and anyone else involved could ask each
other questions. Board hearings were operated
successfully and because of their informal nature
were never lengthy. They might last a day or, at the
most, five or six days. Hearings went to the heart of
a matter more quickly than is possible with a more
legalistic process.

If the answer was yes, the real conciliation phase
began. In fact the conciliator had to refer back to
both the comp1ainant and the person against whom
the complaint was lodged and decide whether the
discrimination was malicious or was simply the
result of conditions of employment. Unfortunately,
most cases of discrimination involved employer and
employee.

One concept relied on both before a conciliator and
before the full board was that the rules of evidence
were totally different from those in a court of law.
The Equal Opportunity Board operated not on the
concept of beyond reasonable doubt but on the
concept of within the bounds of probability. Board
members had to ask themselves whether, in the
situation before them, it was within the bounds of
probability that discrimination took place.

The public hearing was an interesting process.
Under the 1984 Act and even the 1977 Act, the board
was quaSi-judicial. A legal person attended the
board hearing and assisted on legal matters. Parties
to the matter on occasion were legally represented. It
was made clear to the parties that if they wished to
have legal representation it was at their own
expense.

Sitting suspended 1.1 p.m. until 2.3 p.m.
Hon. UCIA KOKOONSKI- Prior to the
suspension of the sitting I was speaking about the
conciliation process and drawing on my experience
when working in the Office of Equal Opportunity. It
was clear that after a period there had to be some
meeting of minds between the two parties, the
complainant and the person against whom the
complaint had been made.

The Bill before the House legislates for the head of
the board to have the status of and be qualified as a
County Court judge. My concern is that once the
president of the board has to have that legal status,
automatically and irrevocably the focus of the equal
opportunity board is changed. The concept of
something being within the bounds of probability
will be changed and a more legalistic framework
will be adopted because a judge of County Court
status will preside over the hearing.

In most cases the comp1ainant wished to get from
the offending person only an apology and an
understanding that the person's behaviour had
transgressed basic laws of equal opportunity, justice
and plain common decency. However, on the odd
occasion matters could not be conciliated and the
commissioner, assistant commissioner and
conciliator could order compulsory c~nferences, at
which parties were never legally represented. At

Anyone who has sat through or been involved in an
equal opportunity hearing knows that
discrimination is rarely a case of someone saying,'1
will not employ wogs," or '1 hate women and I will
not employ them". Discrimination is more likely to
be of the "Nudge, nudge, wink, wink" variety. It is
an unfortunate attitude turned into inappropriate
behaviour, with someone treating another person
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less favourably because of that person's gender,
marital status, age or race.
It will be unfortunate if the board goes down the
legalistic path because it will deter people from
going to the board to complete an wuesolved
hearing. The introduction of a more formally judicial
system will be regretted. At the moment legal
representatives do not have to be present at a
hearing. U a person is confident about handling his
own case or a respondent wishes to represent
himself, there does not need to be representation.
Introducing County Court judges to the system will
professionalise it and take away the original concept
of the Equal Opportunity Board, almost putting it in
the realm of a criminal court.

When Ms Asher was speaking I interjected that the
notion of a County Court judge was not what the
original legislation intended. When the Office of
Commissioner for Equal Opportunity and the Equal
Opportunity Board were established in 1977 it was
intended that they would be attractive to those who
wished to lodge complaints about grievances and
discrimination but who had little means with which
to undertake court action. The intent of the Bill is the
opposite of the intent of the original equal
opportunity legislation. The Bill turns the board into
a judicial organisation, and that is to be regretted!
Honourable members have already referred to the
lack of resources and the possibility of an increase in
the number of complaints. The government has
pointed out that there have been rises and falls in
staff at the Office of the Commissioner for Equal
Opportunity, but it has not committed itself to
increasing the office's resources to support the
speedier resolution of complaints.
The government has spoken about educating the
community, and that is good. The opposition does
not criticise that, but often when people seek
conciliation they are beyond education. Matters will
not be resolved quickly with only eight conciliators,
especially as only a few are senior and experienced.
Conciliation is a difficult job. I know from
experience that it is difficult, trying and draining on
the conciliators.

If the government is serious about its focus on equal
opportunity, when the Minister responds or during
the Committee stage he will make a commitment to
increase resources to enable successful conciliation
to take place and to dean up the backlog of cases.
People have joked and criticised the delays and the
time that has been taken for some conciliation
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proceedings, but there are occasions when delays
are justified. Some cases may take 2, 3 or 6 months to
be successfully conciliated because the parties may
be aVOiding the issue. There are a number of reasons
why there are delays. Parties to a complaint may not
wish to meet each other and resolve the complaint.
The opposition is opposed not only to the awarding
of costs but also the ability of a respondent to
immediately move a matter to a board hearing. I
have had to meet with some aggressive, horrible and
nasty characters - specimens of humanity one
might call them - who were respondents in matters
of discrimination. Those types of characters will
automatically move their cases to board hearings
because they do not wish to confront the
discrimination and resolve it. They believe if a
matter is heard quickly the issue can be obfuscated
and hidden in the legal proceedings.
The number of equal opportunity complaints will
decrease considerably because complainants know
the personalities of the people against whom they
are making their complaints, and if the respondents
are aggressive bullies with nasty, unbending
characters - in fact vengeful - who are convinced
of their righteousness, no matter what law is broken,
because they believe they are above the law, the
complainant knows that the complaint will be
moved straight to a board hearing. The fear of
enormous costs that may be awarded against the
complainant if he or she should lose, the fear of
being made to look a fool in this judicial arena and
the fear of retribution will be too much for any
ordinary person to bear.
I predict that within the next few years the number
of equal opportunity complaints will decrease
because complainants will believe they will not get a
fair hearing. They will know that the respondent can
take a short cut to the barristers' banquet. Members
of the opposition deplore that direction.
The Office of the Commissioner for Equal
Opportunity will suffer attrition and will disappear
when fewer complaints are made. Complainants
will retain the ability to lodge complaints in the
Federal jurisdiction and this government will say
that it is not its role to fund an area that is essentially
covered by federal legislation.
I totally oppose the Bill. The opposition will oppose
it every step of the way. It does not enhance the role
of equal opportunity in Victoria and it makes the
role of commissioner a political one. The
commissioners will lose their independence of the
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government, and the board will become a judicial
body. People will refrain from taking their equal
opportunity complaints to the commission.
Hon. D. E. HENSHAW (Geelong) - I oppose the
Bill. I refer honourable members to the analysis in
today's Age by a former Commissioner for Equal
Opportunity, Fay Marles. She was commissioner
from 1977 to 1987. Her analysis is balanced. It is a
pity the government has not taken note of her
comments.
On the positive side, she suggests the Bill provides
the capacity for enhanced education of the
community at large concerning the concept of equal
opportunity. There is value to be derived from
improving that understanding. However, Ms Marles
placed a caveat on that possible benefit from the Bill.
Fay Marles points out that to achieve that benefit it
will be necessary to resource the Equal Opportunity
Board and its operations. She also points out that in
1986 some 591 complaints were listed with the board
and dealt with by 11 conciliators and that by 1992-93
the number of complaints had nearly doubled to
1128 with only 8 conciliators to deal with them. It
appears resourcing has not kept up with the
demands in the community, and the present
circumstances are unlikely to improve in the
immediate future.
Ms Marles makes the point:
The most damaging effects of the amendments are
likely to spring from the provision that the whole of the
cost of an action before the board .... must normally be
borne by the loser.

That has been pointed out by members of the
opposition. That is likely to give rise to a Significant
decrease in the number of complaints brought to the
commission, and consequently there will be a falling
away in the understanding by the community at
large of the benefits of equal opportunity and the
need to pursue those benefits. Together with a
strong disincentive for those complainants to initiate
complaints, it seems likely that that will occur
because the community will not look forward to the
prospect of having to meet costs if it is subsequently
referred to the board.
In addition, the respondents now have the capacity
to have matters taken directly to the board, so there
is a strong disincentive for complainants to pursue
matters before the board. The government does not
understand that the concept of the redress or
infringement of equal opportunity anticipates that
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the claimant is likely to be poorly resourced whereas
the respondent is likely to be well resourced. In that
sense, the Bill contravenes the concept of equal
opportuni ty.
That is the basis on which the opposition opposes
the Bill. The most constructive and productive
process for resolving equal opportunity complaints
is by conciliation. When that process is successful it is not successful in all cases - both parties achieve
an increased understanding of the concept of equal
opportunity and the community at large appears to
gain an enhanced understanding.
It is essential that that conciliation process be
maintained. The Bill directs a change in that
approach to a more adversarial handling or analysis
of complaints, which will result in a decrease in the
concept of equal opportunity. On that baSis, I agree
with the opposition's stance that respondents having
a complaint referred to the board is a negative aspect
of the Bill. As a consequence there will be strong
disincentives in the path of the complainants and the
advancement of the general concept of equal
opportunity. It is on that basis that I oppose the Bill.
Hon. D. T. WALPOLE (Melbourne) - I oppose
the Bill because the changes in it are inappropriate
and designed to remove the teeth from the Equal
Opportunity Board. I do not believe the government
has any real commitment to equal opportunity, and
that it is a matter I wish to address. The original
Equal Opportunity Board was set up in 1977 by a
Uberal government under Sir Rupert Hamer. That
was an entirely good thing to do, and the Hamer
government should be congratulated for doing that.
Hon. D. E. Henshaw - A Uberal government.
Hon. D. T. WALPOLE - Exactly, Mr Henshaw,
the Hamer government was truly a Uberal
government. It espoused true Uberal values, but this
government is a horse of a completely different
colour. It is an arch conservative government with a
New Right ideology far removed from the
philosophies of the Hamer government. It has very
few civil libertarians.
Hon. M. A. Birrell - Do you think we have been
unduly influenced by H. R. Nicholls?
Hon. D. T. WALPOLE - I doubt that you were
influenced by him, particularly as I understand that
he has been dead for some years. However, it is not
only a question of the commitment of this
government to equal opportunity that brings the Bill
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before the House; it is an inability to tolerate any
critics and accept any person not toeing the line and
supporting government action. The message is clear:
offer support to the government - at least keep
quiet -or suffer the penalty. The penalty will be to
be removed from office, or the removal of the office

complaints service. It will probably be staffed by
government stooges who can be relied upon not to
criticise the government.

itself.

Hon. D. T. WALPOLE - You will find them
among yours; I am sure you will find them. Only
time will tell how effective the new commission will
be, but there is nothing in the Bill that leads me to
believe that it will in any way improve the capacity
for disadvantaged people in the community, such as
women, Kooris and the disabled, to seek redress
before the board.

There is no doubt that there are those in this
government who would not be unhappy to see
matters go further, and it would not surprise me if
there were not those in the government who would
not be particularly Wlhappy with gaoling people
who have the temerity to oppose the government,
but members of the government clearly understand
that they could not get away with that.
Hon. W. A. N. Hartigan - Do they have to go to
trial?
Hon. D. T. WALPOLE - In other countries they
do not necessarily have to go to trial, and I believe
there would be members of this government who
would not be Wlhappy to go down that track.
Moira Rayner has upset the government by being
fair, honest and objective in the performance of her
duties. If that meant criticising or saying things that
the government was unhappy with, so be it. She was
conscientious and diligent and carried out her duties
without fear or favour. Clearly, she has to go and so
we get this disgraceful Bill. She is not the first - the
message is clear to all in public positions - and she
will not necessarily be the last to hear the words: do
as we say, toe the line or suffer the consequences.

A government member interjected.

Hon. Louise Asher - What does the ALP know
about women?
Hon. D. T. WALPOLE - Quite the contrary.
Hon. Louise Asher interjected.
Hon. D. T. WALPOLE - Wait for it, Ms Asher,
quite the contrary-Hon. BILL FORWOOD (Templestowe) - On a
point of order, Mr President, the custom and
practice in this House is for members to give their
own speeches, but Mr Walpole is reading his speech
page by page.
The PRESIDENT - Order! The House allows the
use of copious notes, but, in any event, the time for
questions without notice has now arrived.
Debate interrupted pursuant to Sessional Orders.

Moira Rayner's position was snatched out from
under her. There was no offer of alternative
employment and no offer of an alternative pOSition
of an equivalent standing. There was only an option
to apply for a position as a new chief commissioner
conciliator. That is a disgraceful position to adopt in
relation to a person who holds a position at that
level in the Public Service. A person whose position
is removed has a right to expect that they will be
offered an alternative. No alternative was offered.
Hon. Louise Asher - She said she did not want
to be chairperson.
Hon. D. T. WALPOLE - That is right; she rightly
refused, Ms Asher. That was the next point I wanted
to make. She rightly refused the insulting offer made
by the government to apply for the new position of
Chief Conciliator. The Bill reduces the vibrant and
effective equal opportunity unit to less than a sham

QUESTIONS WITHOUT NOTICE
MUSEUM OF VICTORIA
Hon. D. R. WHITE (Doutla Galla) - I direct a
question to the Minister for Major Projects.
Information devolved under freedom of information
(Fol) provisions shows that the total expenditure to
date on the Museum of Victoria is apprOximately
$22 million. An answer to a question on notice
showed that the $14 million spent on the museum
would be absorbed in the costs of constructing the
new exhibition centre, but no specific answer was
prOVided to a question about how much money
would be lost in any relocation of the museum site
from Southbank, despite repeated requests by way
of questions on notice and under Fol.
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Will the Minister inform the House what amount
has been written off in the decision to relocate the
museum from Southbank to the Royal Exhibition
Building site? Is it reasonable to conclude that the
amount written off is approximately $8 million,
being the total cost of $22 million, less the sum that
has been indicated of $14 million, which would have
been absorbed in the new exhibition facility?
Hon. M. A. BIRRELL (Minister for Major
Projects) -On the basis of those figures, that
approximate figure is probably almost right. On
numerous occasions, including Wednesday, 19 May
1993 - the first time Mr White asked an almost
identical question - I said, as recorded at page 1024
of Hansard, that more than $10 million had been
spent on plans and reports that did nothing. That
was certainly correct at that time.

Mr White also made it clear that I released to him,
without any need for pursuit, a full computer
print-out of the cost. The Leader of the OppOSition is
also right that the project has a number of
components, such as the Tea House, the omnimax
theatre, the "front door" structure and part of the
consultant's costs of the Major Projects Unit, as it
was then, which are to be passed on to the next
projects. That is well understood and is on the
record. The balance of the money was squandered
by the former Labor government not going ahead
with its promised Museum project.
Hon. D. R. White - How much have you written
off?
Hon. M. A. BIRRELL - The government has not
wasted a cent on our projects.
Hon. D. R. White - The $22 million.
Hon. M. A. BIRRELL - The Leader of the
Opposition interjects and asks whether it was
$22 million. He should recall his statement in the
Age of 26 June 1993, which would embarrass him
now because of its blatant inaccuracy. He told the
Age that $25 million would be written off. He now
alleges that of $22 million approximately $8 million
has been written off. What is clear is that funds
allocated by the former Labor government for a
series of commissioned reports were not used and
the money was squandered by the former
government because it did not build the museum.
Hon. D. R. White interjected.
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The PRESIDENT - Order! I have made it
abundantly clear that I will not allow an honourable
member who has asked a question to badger the
Minister while he is answering, regardless of
whether the question is being answered properly. I
ask Mr White to cease interjecting.
Hon. M. A. BIRRELL - Is Mr White now
backing away from his statement reported in an
article in the Age? It states:
the government would be throwing away the
$25 million already spent on the Southgate site ...

The government has made it clear that money was
allocated by the previous government for a museum
it promised but never built. The government has
made it dear that the site includes the $6 million
"front door" and the Tea House. Is Mr White asking
the government to bring back to life the reports his
government buried? I cannot and will not cover up
for the ignorance and failure of the Kimer
government. Its waste has been exposed.

TAFE COLLEGES
Hon. ANDREW BRIDESON (Waverley) Earlier this year the Minister for Tertiary Education
and Training informed the House of the
government's plan to introduce a common
admissions system for Victorian universities and
TAFE colleges. Will the Minister advise the House of
the progress made in introducing this new system?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I thank Mr Brideson for
his interest in this important issue. The government
took this initiative to try to get schoolleavers to
understand the virtues of TAFE courses and to
consider TAFE as a further education option. The
House will recall that in answer to a question from
Mr Brideson earlier this year I said tha t the
government was introducing a common admissions
process which meant that for the first time school
leavers would have the opportunity to put in their
options for both university and TAFE courses. In the
past students have been able to put in options only
for university courses.
Part of that process has taken place and options have
been listed by students on forms issued by the
Victorian Tertiary Admissions Centre (VTAC). For
the first time students have had the chance to put in
options for TAFE courses. Preliminary arrangements
show that many students have shown a real interest
in TAFE courses, and that is something all
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honourable members should be pleased to hear. The
new system will ensure that Victoria's 50 000 new
schoolleavers are informed about TAPE courses and
will demonstrate to both them and mature-aged
entrants the range of post-VCE courses that TAPE
has to offer.
The Victorian Tertiary Admissions Centre is
providing my department with initial applications
data covering all applications received before the
17 December closing date, and it is expected that
more will be received at a later date. Up to 74 539
applications have been received for tertiary places,
an increase of 12 500 from last year. Of those, 14387
have given their first preference to TAPE colleges,
which represents 19 per cent of total applications.
Considering that this opportunity has not been
offered in the past, that represents the student
appreciation of TAFE courses. Also of interest is that
36.4 per cent of the total applicants have indicated a
mix of TAPE colleges and universities for their eight
preferences. Again, that is recognition by students
that TAPE offers real opportunities.
Although they are only preliminary figures, they
signify that the process is working well. No doubt
the results will be better in the next year. I
congratulate those involved, particularly the VTAC
chairman, Professor Brian Crittenden, the executive
officer, John Wade, and his staff and the officers of
my department who have worked so diligently to
ensure the success of the new common admissions
process.

ROAD SAFETY
Hon. R. S. IVES (Eumemmerring) - In view of
the unfortunate and tragic increase in the road toll,
which is 10 per cent higher than it was last year, will
the Minister for Roads and Ports inform the House
of new initiatives, programs or legislation he has in
mind to reverse the current trend in 1994?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Ives is correct in drawing attention to
the increasing road toll which regrettably has
increased in the north-eastem part of Victoria in my
province. In the last day or so I have been examining
figures for that area and they are alarmingly high.
Hon. T. C. Theophanous - Is that where the
speed limits have gone up?
Hon. W. R. BAXTER - It so happens that none
of the deaths I am referring to have occurred on the
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Hume Highway but have occurred on other roads in
urban areas and country towns.
The Office of Road Safety is about to be formed, and
it should turn its mind to what new initiatives will
be put in place. Legislation introducing the next
generation of breathalyser machines will be debated
during this session, and those machines will allow
for an increasing number of random breath tests
because they are quicker and more accurate.

On top of that the government is closely examining
the feasibility of introducing ignition interlocks.
Earlier this week I spoke to a conference on that
matter. There is a continuing program of
enforcement activity, and that is being enhanced by
consideration of new initiatives, some of which will
be announced in the new year.

STATE LIBRARY OF VICTORIA
Hon. LOUISE ASHER (Monash) - Will the
Minister for Major Projects advise the House of the
progress on redevelopment of the State Library of
Victoria?
Hon. M. A. BIRRELL (Minister for Major
Projects) - Honourable members would agree that
the State Library is one of Victoria's greatest assets
and deserves to be upgraded both in its educational
role and as part of Victoria's cultural identity.
The government is committed to upgrading the
library and is pleased to announce today the signing
of contracts with Baulderstone Homibrook for an $8
million project that is part of the overall plan to
enhance the library and improve public access, the
collection storage facilities and the quality of the
environment for the staff who work there, many of
whom have for too long had to put up with
intolerable conditions.
In January a contract was let for the supply of new
compactus shelving to allow the relocation of the
library's most valuable collections into the buildings
in Russell Street and in July a contract was let for
this relocation to occur. The library's most sensitive
and valuable collections were relocated into vastly
improved storage conditions that are secured and
fullyairconditioned.

The 7 kilometres of collections, which were
amalgamated and consolidated, include the picture
and map collections, the rare book collection, the
Australian manuscript collection and part of the
newspaper collection. In October these collections
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were reopened to the public in their new Russell
Street location. I inspected them recently and found
them to be in a much improved environment.
This massive and difficult relocation, which was
completed on time, ushers in the next phase of the
redevelopment program for the State library of
Victoria. In August the Premier announced that
$39 million would be available to progressively
upgrade the library and today's contract for $8
million means the builders will be on site within a
matter of days.
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Hon. R. M. HALLAM (Minister for Regional
Development) - I am really intrigued about why
Mr Power thinks it appropriate to address the issue
to the regional development portfolio when I have
carefully explained to him that several senior
Cabinet Ministers are directly involved in this issue,
including my colleague the Minister for Police and
Emergency Services, the Premier, who has taken a
particular interest in the issue, and my colleague the
Minister for Agriculture.
Hon. Pat Power - But what is your view?

Baulderstone Homibrook has secured the $8 million
contract and the work will include the total
refurbishment of the La Trobe building together
with the building-in of the north-west courtyard.
Honourable members who have seen the four
courtyards around the central section of the library
will realise they are areas of wasted space with
enormous potential. As a result of this project new
public areas will be provided, the level of service
provision will be improved, storage will be further
upgraded and accessibility to the collections will be
enhanced.

Hon. R. M. HALLAM - I am intrigued that it is
Mr Power who raises this issue and relates it to
agriculture. I wonder why Mr Power raises this
issue rather than Mrs Hogg, who is the shadow
Minister for Agriculture in this place.

The balance of the project works will go on to
include the refurbishment of the Swans ton Street
buildings - Queens Hall, Palmer Hall and Monash
Hall - the construction of new east and west
lengths in the library, the construction of two levels
of new facilities in the north-east courtyard and the
refurbishment of levels 1 and 2 of the dome
building. The library has been through a period of
neglect, and I am pleased this project will now get
under way so that the staff can be confident about
the library's future.

Hon. Pat Power - Do you think 4 per cent is
appropriate?

FLOOD RELIEF
Hon. PAT POWER Gika Jika) - On 23
November the Minister for Regional Development
advised that he had not made a submission on the
effect of north-eastem Victoria's disastrous $150
million floods. I ask the Minister what is his
response to the claim made by the Victorian Farmers
Federation on 11 November that:
State government should expand the support shown to
flood victims ...

Hon. D. R. White - It is a matter of intrigue.
Hon. R. M. HALLAM - It seems to be a matter
of intrigue to Mr White, too. I am pleased to have on
the record that Mr White finds it is a matter of
intrigue.

Hon. R. M. HALLAM - I am also intrigued
about why Mr Power again refers to the issue raised
by the Victorian Farmers Federation and to relief
arrangements involving loans at 4 per cent. I refer
him to a response given by the Minister for
Agriculture in another place on this precise issue.
Hon. Pat Power - But what is your response?
Hon. R. M. HALLAM - The Minister for
Agriculture made the point that a loan at 4 per cent
on capital of $50 000 is the equivalent of a grant of
$10000 over the life of the loan.
Hon. Pat Power - So you think 4 per cent is
okay?
Hon. R. M. HALLAM - Yes, I do. In fact that
issue has been the centre of discussion.
Hon. Pat Power - Sit down. I've got to go and do
a press release.

and:
government assistance offered as concessionalloans at
a 4 per cent interest rate ... has been insignificant.

Hon. R. M. HALLAM - Hang on, you asked a
question and I am giving you the answer.
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The PRESIDENT - Order! I ask honourable
members to settle down.
Hon. R. M. HALLAM - I want Mr Power to be
aware that that precise issue has been the centre of
discussions between the VFF and the Minister for
Agriculture, and I am led to believe several
members of this place. I am also led to believe that
discussions that have taken place since the VFF's
press release have left a few red faces among those
who have been running along.
Hon. T. C. Theophanous - Red faces?
Hon. R. M. HALLAM - Yes, red faces, and I
suggest most of the red faces in respect of the recent
disastrous floods are to be found among the
opposition's Federal colleagues. That is reinforced
by a letter I have in front of me under the signature
of Simon Crean. So far as I can ascertain the Federal
government has not put in $1 of relief for the floods
in north-eastern Victoria.
Hon. Pat Power - That's right; $31.4 million is
the trigger point. How much has your government
put in?
Hon. R. M. HALLAM - In the first breath
Mr Power is complaining about the way the
government is doing it and in the next breath he is
complaining that we are not doing it. He should
make up his mind. The offer of substantial relief in
loans at 4 per cent has been made. Mr Power has
complained about that. The point I make to him is
that if he wants to be the surrogate Minister for
Agriculture he should go to his Federal colleagues
and make the same complaint to them. The facts
remain: the Federal government has put in not $1. I
invite you, Mr Power, to dispute that.
Hon. Pat Power - I invite you to dispute that the
State government has not contributed $31.4 million
under the agreement.
Hon. R. M. HALLAM - As I understand it,
MrPower--

Honourable members interjecting.
The PRESIDENT - Order! I remind honourable
members that, after 20 minutes, the length of
question time becomes subject to the discretion of
the Presiding Officer. If members will not allow
questions to be answered without a barrage of
interjections my inclination is to stop question time
after 20 minutes. Our arrangement has been
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working satisfactOrily. There are yet six questions to
be asked. If honourable members want that
arrangement to continue I suggest they cooperate
with the Chair and allow the Minister to wind up his
answer so that the House may move on to the next
question. It is in the hands of honourable members.
Hon. R. M. HALLAM - So far as I am aware, the
Victorian government has provided direct relief in
the order of $21 million. So far as I am aware that
has not been matched by a single dollar from the
Federal government. I invite the honourable
member who directed the question to me to address
the same concerns to his Federal colleagues.

LEARNER PERMIT TESTING
Hon. K. M. SMITH (South Eastern) - I refer the
Minister for Roads and Ports to a computerised
learner permit testing system that is being used at
the VIC ROADS Geelong office. When will that new
test be introduced across Victoria? Will it be
available in all community languages?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Each year VIC ROADS conducts about
300 000 paper-based knowledge tests for learner
drivers. That amounts to paper warfare and
heightens the propensity for administrative
difficulties, security and storage problems. It also
requires a large number of interpreters to change the
documents to enable non-English speaking citizens
to have a fair go at getting their licences.
In recent years VIC ROADS has developed a
computerised learner hazard detection system. It has
been trialled successfully in the Camberwell office
and in the past 12 months it has been more
extensively trialled in its Geelong office. The system
has been proven and is ready for implementation in
other VIC ROADS offices. The benefits of the new
program will mean substantial savings for
VIC ROADS and provide new drivers with a better
understanding of Victoria's road laws. In the next
year VIC ROADS will spend $1 million on further
software development and the installation of the
program into other VIC ROADS offices around the
State, including those in country Victoria.

I assure Mr Smith that the test will be available in all
community languages, which reflects the
government's endeavours and undertakings to treat
all citizens equally.
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SCHOOL BUS SAFETY
Hon. B. E. DAVIDSON (Chelsea) - My question
is directed to the Minister for Roads and Ports in his
capacity as the Minister in charge of road safety.
Given that children are our most precious asset and
because of this government's decision to close many
rural schools, many country children will be left
with no alternative but to be bussed to distant
schools. Will the Minister inform the House what
steps he has personally taken to ensure that the rural
school bus fleet for 1994 will comprise the most
modem, up-to-date and safest of all Victorian buses?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I inform Mr Davidson that the provision of
school buses comes under the administration of my
colleague, the Minister for Public Transport, in
association with the Minister for Education in the
other place. My portfolio has responsibility for the
usual bus inspections and licensing.
I assure Mr Davidson that if he were to visit country
Victoria more often his allegation that country
children will need to travel exceptionally long
distances to school as a result of recent changes is
erroneous. 1 refer to the situation in my electorate; I
will even give him a conducted tour that would
demonstrate to him that in the few instances where
schools have closed - due to very low
enrolments - excessive bus travel will not be
involved. VIC ROADS will continue to enforce bus
standards to achieve the high degree of quality and
accuracy it has achieved in the past.
I also advise Mr Davidson that only this morning I
telephoned Senator Collins, the Federal Minister for
Transport and Communications, about a study that
we believe might profitably be carried out. It
concerns additional uniform laws that might be put
in place to further ensure school bus safety
throughout Australia. In addition, useful work has
been undertaken by a committee chaired by
Mr Brideson. It has made recommendations to the
Minister for Education about measures that may
enhance bus safety; the recommendations of that
committee are being implemented.

LOCAL GOVERNMENT AUDITING
Hon. B. W. BISHOP (North Western) - Will the
Minister for Local Government report to the House
on the results of the new arrangements for the
auditing of local government?
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Hon. R. M. HALLAM (Minister for Local
Government) - I am pleased to announce that
today I have released a second report in a continuing
series of publications produced by the standing
committee of local government financial
management in conjunction with my department.
The second report refers to the project designed
specifically to monitor the implementation of new
arrangements regarding the appointment and
monitoring of auditing across local government.
A copy of the report will be sent to all Victorian
municipalities in the next few days. Honourable
members will recall that under changed legislative
arrangements, councils are now able to appoint their
own auditors through an open tendering process. 1
am able to report that the new arrangements have
worked extremely well. They have been introduced
smoothly and within the statutory time acceptable
under the legislation.
I can report that councils have welcomed the
opportunity of appointing their own auditors under
the terms and conditions which reflect the
circumstances in each case. Honourable members
will recognise that the changes are - Hon. T. C. Theophanous - Intriguing?
Hon. R. M. HALLAM - No, not intriguing. They
are part of a much broader parcel of reforms
introduced into local government. 1 can also report
some tangible benefits. It is clear that the vast
majority of Victorian councils have benefited from
the new arrangements and I am able to report that
apprOximately $900 000 has been deducted from the
total cost of auditing across local government. That
represents a reduction of about 26 per cent in total
costs.
To ensure that the cost reductions achieved thus far
are not at the expense of audit quality I have asked
the standing committee to consider the issues of
quality control once the audit process has been
completed. The report to which I referred provided
extremely useful information about the tendering
methods and how they might be improved. It is
Significant given that we are considering the
introduction of competitive tendering across local
government.
The new audit appointment arrangements will only
enhance the efficiency of local government
operations and should be warmly welcomed by all
members of the House.

QUESTIONS WITHOUT NOTICE
Thursday. 25 November 1993

COUNCIL

I applaud the efforts of the Standing Committee on
Local Government Financial Management, chaired
by Vem Robson, and the Office of Local
Government. I look forward to receiving additional
comments and feedback on the information
contained in the report and I warmly commend it to
all members of the House.

1293

I am confident we will achieve in the not-too-distant
future an equitable cost-sharing arrangement
between the National Rail Corporation, VIC ROADS
and the City of Werribee, but I indicate that my
discussions by telephone this morning lead me to
believe there is some way to go in determining
exactly the impact the National Rail Corporation
trains will have on that overpass.

ROAD OVERPASS AT WERRIBEE
Hon. LIeIA KOKOCINSKI (Melbourne West) When will the Minister for Roads and Ports make a
decision concerning the construction of the road
overpass over the railway line at Werribee to relieve
the severe congestion of road traffic, which will only
be worsened by the national rail freight line?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am glad Ms Kokocinski asked me this
question and I shall be pleased if her concluding
remarks are passed on to the Federal Minister for
Transport and Communications, Senator Collins,
and to other Federal members. It was one of the
issues that I raised with the Federal Minister during
a very amicable telephone conversation. Senator
Collins and the State government want to resolve
the problem, but there is a difference of opinion as to
the impact that the National Rail Corporation trains
will have on traffic in this location.
It is maintained by the Federal government and the
National Rail Corporation that their trains are going
to cause the gates to be closed for only one and a
half minutes, and as they are sending only 12 trains
a day the impact will not be very great.

I take a contrary view, as does Ms Kokocinski, and I
invite her to join me in disabusing the Federal
Minister of the advice he is being given. In fact the
standardisation of the rail line will impact much
more heavily on that location than the advice the
Federal Minister is being given would seem to
suggest.

In terms of the offer I made, the National Rail
Corporation, as part of the capital works program
for the standardisation of the railway line to Geelong
and on to Adelaide, will build the infrastructure
required for the underpass under the line. The State
government will build the roads on each side of the
line, which is expected to cost $3.8 million, a
substantial expenditure. However, funds will be
allocated from the Better Roads program so the
project will be developed in association with the
City of Werribee.

WERRIBEE FOOD RESEARCH
INSTITUTE
Hon. R. S. de FEGELY (Ballarat) - Will the
Minister for Housing advise the House of the
current status of the construction work of the
Werribee Food Research Institute?
Hon. R. I. KNOWLES (Minister for Housing) The project is part of the Better Cities program and
comprises the construction of research and
engineering laboratories and associated facilities to
be used for the development of new food products
and processes in partnership with industry.
The work includes the construction of laboratories,
library, information services and consumer
evaluation facilities, processing bay and fabrication
and engineering workshops.
Stage 1 of the project is part of an $18 million
development funded under the Better Cities
program. The contract for the $11 million project
was awarded to Behmer and Wright Pty Ltd and is
due for completion in December 1994, but the
significant issue involved is that the Department of
Planning and Development has trialled a partnering
project that involves a commitment on the part of all
parties to work cooperatively to improve the level of
productivity and reduce the level of disputes. The
project has been most successful at this stage of its
development because there have been practically no
disputes or claims between the various parties.
It is a way of improving productivity within the
construction industry and ensuring that the industry
develops and embraces world best practice. It is an
excellent initiative for the food industry and
provides the opportunity for Victoria to develop and
add value to the Significant primary production of
the State - an important economic goal of the
government.
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EQUAL OPPORTUNITY
(AMENDMENT) BILL
Second reading
Debate resumed.
Hon. D. T. WALPOLE (Melbourne) -Nothing
contained in the Bill leads me to believe a new Equal
Opportunity Commission should be established. To
the contrary, clause 18 amends section 46 of the
principal Act to reduce the ability of the Equal
Opportunity Board to conduct proceedings
appropriately. The Equal Opportunity Commission
may decline to entertain a complaint if it regards it
as frivolous, vexatious, misconceived or lacking in
substance or where it believes the complaint is more
appropriately dealt with by another tribunal or
court. Clause 19 provides for the awarding of costs
in certain circumstances by the board. Clearly the
provision may discourage or disadvantage persons
who may genuinely believe they have a legitimate
complaint from proceeding with a matter before the
commission if they believe they may not be able to
prove their case conclusively and therefore may
have costs awarded against them. No matter how
genuine they are they may suffer a further
disadvantage as a result of costs being awarded. The
provision is clearly designed to have this effect and
demonstrates the lack of commitment by the
government to equal opportunity.
To further illustrate the point about lack of
commitment I refer honourable members to what
occurred in the equal employment opportunity
branch established by the former Labor government
in the education department. That branch operated
out of the Rialto building and prior to 3 October
1992 consisted of one assistant general manager at
SESllevel, one complaints investigation officer at
AM8 level, one officer at AM6 level responSible for
women in the Public Service, two officers at SL2
level responsible for women in the Teaching Service,
one policy officer at AMS level-Hon. Louise Asher - How does this impact on
the Bill?
Hon. D. T. Walpole - I am demonstrating that
the government has no commitment to equal
opportunity. It also had one policy officer at AM3
level and one policy officer at AM6 level working on
child-care, making a total of eight officers, and it also
had one person who was seconded to develop policy
and programs for Kooris.
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Within four months of the election of the coalition
government that office had been downgraded to a
merit and equity unit, staffed by one manager at
AM8level and two policy officers at AM4 and AMS
levels. The office was gutted. The staff had been
reduced by 66 per cent. Ms Asher claims to be a
feminist and a person who advocates equal
opportunity, yet she has the gall to laugh at the fact
that the unit has been totally gutted by the coalition
government, which clearly has no genuine belief in
equal opportunity.
The investigation section of the department has now
been transferred to another department. Instead of
being involved in developing policy, carrying out
policy investigations and so on, the unit has now
been downgraded to having only a policy function.
It no longer works with the regions, nor does it have
any supporting programs for women.
Since last year's excess process, 700 complaints have
been put before the board, the staffing of which has
been reduced by 66 per cent. The mandatory action
plan for women in the Teaching Service no longer
exists and it has now been downgraded to simply
writing guidelines for consideration in school
charters.
Each region used to have three officers staffing the
equal opportunity resource offices. Now there is
only one officer, and with the drastic cuts the future
of those officers is now in doubt. Schools no longer
have equal opportunity officers allocated to them, as
they have had in the past. Many of them were
considered to be in excess during the recent axing of
many positions.
That example clearly demonstrates that the
government has taken the axe to equal opportunity
prior to introducing this Bill, that it has no real
commitment to equal opportunity and that it will
continue to downgrade equal opportunity.
The government will brook no criticism from any
public person and therefore Moira Rayner had to go.
The government never had a genuine commitment
to equal opportunity and it now proposes to set up a
new mickey mouse commission in the hope that
people will be fooled into believing it cares about it.
It does not care and the people will not be fooled. I
oppose the Bill and I urge other honourable
members to do the same.
Hon. D. A. NARDELLA (Melbourne North) - I
also oppose the Bill because it goes against many of
the social justice issues that enable our society to
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progress. Within that social justice context are issues
such as equity, access and breaking down barriers.
Those were the aims of the Hamer government in
putting together the initial Act and they are certainly
the aims of the opposition now.
We need to examine the various tests under the
social justice premise to determine whether the Bill
will work. I do not believe it will work because the
government does not tolerate any dissent; it does not
believe there should any opposition to its programs
and policies. That is amply demonstrated day in and
day out by its actions. The Liberal-National party
government is not on about a fair go and a just
society; it does not believe in that. Through Bills
such as this, the government just overrides the
conditions and mechanisms that make sure we have
a fair and just society.
The Bill also turns back the clock, which is not what
we should be doing. The government is sending a
clear message to society that the rights available
under existing legislation will no longer be available
and that people putting forward a case on the
ground of equal opportunity are no longer welcome.
The Bill is all about middle-class feminist women's
values. It is all about the articulate, the educated and
those with money in our society having access to
equal opportunity. The people I represent - the
disadvantaged, people with ethnic backgrounds or
with language difficulties and those without
money - will be disadvantaged as a result of this
Bill. That is not fair. Opposition members have gone
through the issues in detail. I shall not go through
them again. The working-class people I represent
will be disadvantaged by the Bill.
Much has been said about the attempt to get rid of
Moira Rayner, and much will still be said about it.
The Bill goes to the heart of the reason why the
government is getting rid of her and why she will
not apply for the new position after her woeful,
terrible and disgraceful treatment by the
government.
The various provisions of the Bill will price people
out of the system, and that is one of my major
concerns. Clause 19 contains proposed new
section 47. Subclause (2) refers to "any other
pecuniary loss incurred by that person because of
the proceedings". That is only a small provision,
but--
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Hon. Louise Asher - That subclause also
addresses Special circumstances. Surely that would
apply to some of your constituents.
Hon. D. A. NARDELLA - Yes, but special
circumstances are not defined. The message this Bill
gives is that even if somebody makes a complaint on
the basis of his or her belief that he or she has been
discriminated against and due process is followed,
the decision may go against that person because the
provision relates to pecuniary losses incurred.
Even in the case of a genuine position, under the
pecuniary loss provision a large company such as
Broken Hill Proprietary Co. Ltd could take such a
person to the cleaners. The company could say, 'We
have lost $2.5 million in sales, we have lost goodwill
and our reputation has suffered as a result of the
action, we will make sure you lose your house and
everything else you have". That is the message the
provision sends to society as a whole. It an insidious
provision!
One of the main considerations in the principal Act
is the unequal pOSitions of the parties. People who
use the existing Act are not people who normally
use the legal forums available in society. In most
instances those people are unsure about how to go
about doing that and who need much
encouragement and support to stand up for
themselves.
Hon. D. T. Walpole -Mc President, I draw your
attention to the state of the House.
Quorum fonned.
Hon. D. A. NARDELLA - The people who
normally use the provisions of the existing Act are
often unsure of themselves and need encouragement
to stand up to institutions with power, money and
prestige whether they be large or small companies,
employers or the government.
The existing legislation attempts to protect the rights
of ordinary people. The Bill signals to those people
that they are no longer welcome in the equal
opportunity forum by providing for specific cases to
be referred to other tribunals, and the
second-reading speech refers to the Employee
Relations Commission. Issues dealt with by the
Employee Relations Commission are often different
from issues dealt with under equal opportunity
legislation.
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Hon. W. A. N. Hartigan - I hope you won't be
using it as another forum to push trade union power!
Hon. D. A. NARDELLA - According to
Mr Hartigan it is all about breaking down trade
union power, which is the official government line. I
appreciate that Mr Hartigan brings that to the fore in
this debate because that is what I am saying: the
government is attacking institutions that protect
people; it is introducing changes that take away the
rights and abilities of institutions like trade unions to
serve their members. The Bill signals to society that,
for example, although a specific case may concern
discriminatory actions by an employer it may be
referred to a different tribunal, such as the Employee
Relations Commission.
Hon. W. A. N. Hartigan - What about political
parties?
Hon. D. A. NARDELLA - I will get to political
parties later.
Hon. W. A. N. Hartigan - I will be interested to
hear that.
Hon. D. A. NARDELLA - Mr Hartigan will be
interested. He will also be informed by some figures
I have come up with. I glanced quickly at a number
of the recommendations contained in the report of
the Scrutiny of Acts and Regulations Committee
tabled today, which reviews the Victorian Equal
Opportunity Act 1984.
Hon. W. A. N. Hartigan - What did you think,
how did you feel about that?
Hon. D. A. NARDELLA - I cannot think that
much because I have not had the opportunity of
reading the report. I am not a speed reader, as are
obviously many government members.
It is ludicrous that the Bill is designed to amend the

Act reported on. The committee's recommendations
are important because they refer to a number of
changes that the committee considered should be
put in place.
Hon. Louise Asher - The Attorney-General gave
the committee the reference!
Hon. D. A. NARDELLA - That is correct. As
was correctly pointed out by interjection, the
Attorney-General referred the matter to the Scrutiny
of Acts and Regulations Committee. It is stupid that,
although the members of that committee worked
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through the issues, the Attorney-General has
pre-empted its report. In doing so, she has also
pre-empted any debate on the matter, any
consultation with the wider community or people
who may be affected and has prevented honourable
members on both sides of the House from gaining
important information concerning changes that
should be put in place.
The Bill says to the wider community that the
government knows it all and will change the
legislation. No community debate about the changes
has taken place. I hear a lot of bleating from
government members about equal opportunity and
discrimination but the community outside this
Chamber is very concerned about the issue. At one
time I was one of the people outside the Chamber
who demonstrated against changes that were then
being foreshadowed and are now before the House.
The changes are going through without community
consultation, and that is one of the major reasons the
legislation is flawed.
The community should not be locked out of the
process of change. These issues require full
community participation; people should be able to
air their views and, more importantly, contribute in
a constructive way to the incorporation by
amendment of changes to legislation, which must be
the best we can put in place. I submit that
consultation is not occurring. The second-reading
speech refers to accountability in the present
process. There is accountability in the Act - Hon. Louise Asher - There isn't!
Hon. D. A. NARDELLA - There is
accountability through the annual report to
Parliament. However, an oversight has taken place.
It is wrong for the government to say there is no
accountability in the present process. The issue is the
separation of roles. The executive government has
control over these bodies and statutory authorities
and may influence and control the outcomes of their
deliberations. If the government had been concerned
about the separation of roles it would have ensured
that the specific regulating and overseeing body was
independent of the executive government and the
Minister of the day. However, the government is
giving these overseeing bodies that independence.
The Bill does not take the need for independence
into account.
The government's track record of sacking
independent bodies is atrocious. That is why I am
concerned about the Bill. Recently the government
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sacked the judges of the Accident Compensation
Commission and the Commissioner for Equal
Opportunity. Therefore I have no faith that these
legislative changes will protect society from
discrimination and inequities. The Act allows the
issues that come before the board to be worked
through in a non-adversarial way, but the Bill will
do nothing for that process.
Ms Kokocinski talked about the processes that were

in place when she was employed by the board for
six months. It is an important and central aspect of
the conciliation process that it does not matter
whether you have power, money or status; when
you come before the conciliator you try to work
through those issues in a non-adversarial way, but
the Bill can override that situation. I understand
from interjections by the Minister that the Bill can
require the conciliation process to be referred up the
line. That is wrong. People should be able to have a
matter conciliated, and it should be referred up the
line only in exceptional circumstances. I have grave
concerns about that occurring under the new
legislation.
I am also concerned about the strike-out provision.
In an immediate sense a respondent can apply to

strike out a hearing that is being brought before the
commission. I foresee that many high-powered,
highly paid lawyers will use this provision, which
will mean that many of the people who bring
matters before the board will be at a disadvantage.
Because many complainants are disabled there is a
requirement to work through their cases in a serious,
feeling way, if I may put it like that.
The Bill will give large corporations an advantage; it
will give moneyed people and governments extra
power. It is all too simple for them to use their
influence and power to go straight to the top to
effect the desired hearing outcomes.
I turn to a number of matters raised by Ms Asher.
She accused members of the opposition of being the
new conservatives. The reforms the Labor
government put in place in its 10 years in office were
not conservative or reactionary like the policies
espoused over the past 13 months; they were
important policies and positions.
Hon. R. I. Knowles - Rejected by the electorate.
Hon. D. A. NARDELLA - That is correct,
Mr Knowles, they were rejected.
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Hon. R. I. Knowles - Overwhelmingly, one
would say.
Hon. D. A. NARDELLA - I shall come back to
that aspect. The views of the opposition are not
conservative, they are progressive. The policies the
Labor government put in place dealt with the real
issues and the rights of people. One has only to
compare its track record on affirmative action and
freedom of information with the woeful record of
the government. Immediately one can see that
opposition members are not the new conservatives
or reactionaries; they just want to protect the rights
of people.
Ms Asher said that conciliation is for everyone.
Unless one is dealing with and fighting a
government one will go through the conciliation
process. The cat is out of the bag. The amending
legislation is all about the government. And that
came from Mrs Asher.
Hon. Louise Asher - Don't marry me off, I have
enough problems.
Hon. D. A. NARDELLA - You certainly have.
The legislation is about taking away the rights of
people who oppose government policies; it is not
about protecting families and children's rights. That
came out of the mouth of Ms Asher.
Hon. Louise Asher - It certainly did not come
out of my mouth.
Hon. D. A. NARDELLA - It certainly did. Read
Hansard tomorrow because I wrote down what you
said. If you believe you have been misrepresented
you can make a personal explanation. The Bill is all
about the government having the upper hand; it is
about squashing opposition. Ms Asher spoke about
deputy presidents dealing with delays in
concilia tion.
Hon. Louise Asher - The deputy president of
the board! You are like Mr White, you don't
understand the structures.
Hon. D. A. NARDELLA - I f delays in
conciliation are the real issue an amendment should
be made to allow deputy presidents to sit on the
board as the president's equal so that they can more
quickly deal with those delays. I do not agree that
delays in conciliation should occur.
Hon. Louise Asher - You've got it wrong. The
board handles disputes. This is about the
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appointment of a deputy president as well as a
president so that disputes can be handled faster to
benefit the victims of discrimination. You are
confusing it.
Hon. D. A. NARDELLA - The matter could be
handled by a simple amendment.
Hon. G. R. Craige - How?
Hon. D. A. NARDELLA - By putting in place
deputy presidents.
Hon. Louise Asher - It is in the Bill.
Hon. D. A. NARDELLA - That is right, but
there are a raft of other amendments with which the
opposition does not agree. That is not a real issue so
far as the government is concerned. Ms Asher said
the new appointees will be more legalistic and have
the qualifications of judges. That is really what the
government is about; changing the make-up and
culture of the board to make it a quasi-legal judicial
board. People should be able to resolve issues
without legal implications. That happens in other
areas and it should happen in this case.
Hon. Louise Asher - You don't know anything
about equal opportunity.
Hon. D. A. NARDELLA - I know more than
you do. There is the matter of Ms Wertheim.
Ms Asher said that she was forced to resign by the
previous government.
I do not know whether that is the case. However, I
take the honourable member's point, and I agree.
What she is actually saying is that the Labor Party
was wrong, that through executive government,
through Ministerial intervention - Hon. R. I. Knowles - She was pointing out the
hypocrisy of your argument.
Hon. D. A. NARDELLA - I am pointing out the
hypocrisy of the arguments of members of the
coalition parties. Ms Asher and the government say
that is the reason the Labor government got it
wrong. That is happening again with this legislation.
The government has not learnt the lesson of past
governments. Certainly, it has not learnt a lesson
from the Wertheim situation. It is putting in place
the mechanisms that will allow that to happen
again, no matter whether the government of the day
is a conservative government or a Labor
government. That is not what this legislation should
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do. If the equal opportunity commissioners are truly
independent they should have the independence to
which Ms Asher was referring. It is hypocritical for
coalition members to use the Wertheim situation as
an example and then go down the same track
without doing anything to remedy the problem.
Ms Asher also spoke about the Labor Party, women
in Parliament and equal opportunity. The Australian
Labor Party has successfully - it has not gone far
enough, I must admit - dealt with putting women
in Parliament. If honourable members were to do a
simple comparison they would realise that in this
House there are three women Liberal Party
members, no women members of Parliament from
the National Party, and four women members of the
Labor Party. In this House 10 per cent of Liberal and
National parties are women and 28.6 per cent of
Labor Party members are women. In the other
House the percentages are: Liberal and National
parties, 8 per cent; Labor Party, 14 per cent.
It is noteworthy that there are no female members of
Parliament who are National Party members. The
women in the National Party are too busy baking
scones! Women are certainly not preselected by the
National Party as candidates for Parliament. That is
amply demonstrated by the lack of women members
of the National Party in Parliament and it represents
the attitudes of the National Party.
It should also be remembered that in the last election

the conservative parties had a large win. This New
Age coalition government of the Liberal and
National parties that champions the causes of
women and disadvantaged people - in this case
specifically women - has only 8 women out of 91
members of Parliament. However, out of 41
members of Parliament, the Australian Labor Party
also has 8 female members. Honourable members
need only look at the figures to see that the Labor
Party is streets ahead. As I said earlier, that is still
not good enough. There should be more women in
Parliament on both sides of the House. But it is a
spurious argument to say that the Labor Party does
not look after the interests of women. That is
certainly not the case.
I do not support the Bill. It will not increase access to
and equity in equal opportunity. I do not believe it
will assist the community in dealing with
discrimination and unequal power relationships. It
will not help to deal with the serious issues that
confront many people. The subject of equal
opportunity and discrimination should be debated
further in Parliament without an accompanying Bill
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that is amending the Act. I expect that next year
another Bill will be introduced to deal with further
amendments to the Act, and the House will go
through this process again. It should be done better.
Certainly, the opposition rejects the Bill.
The PRESIDENT -Order! I am of the opinion
tha t the second and third readings of this Bill are
required to be passed by an absolute majority.
House divided on motion:

Ayes, 29
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrel\, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Evans, Mr

Forwood,Mr
Guest, Mr (Teller)
Hal\,Mr
Hal\am,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 14
Davidson, Mr
Gould, Ms (Teller)
Henshaw,Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs

Mier,Mr
Nardella, Mr
Power, Mr (Teller)
Pul\en, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Motion agreed to by absolute majority.
Read second time.
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interim measure. That was stated by the
Attorney-General in the other place. It is intended to
deal with the current unacceptable delays in
processing and dealing with complaints, as noted in
Commissioner Rayner's annual report. Mechanisms
in the Bill are designed to overcome those
unacceptable delays.
During the second-reading debate a number of
opposition members referred to the power of the
Minister to refer matters to the board without their
first being considered by the commission. They
spoke as though the power were general and that
the Minister could refer almost any matter to the
board; examples given included sexual harassment
claims.
The relevant clause clearly states that a Minister may
exercise that power only on issues of important
public policy. The suggestions of opposition
members are unfounded when one examines the
narrow scope of that provision. Suggestions were
made that the Bill removes rights; on the contrary, it
increases rights, particularly by introducing a
complaints procedure that did not exist in the past.
It will enable those who are concerned about the
way their equal opportunity complaints are being
processed to have their concerns dealt with.
The opposition's concern that the Bill was being
introduced to remove Moira Rayner was clearly
answered by Ms Asher. The Labor Party has no
basis on which to make such claims, especially when
the former Attorney-General, Andrew McCutcheon,
removed Ms Wertheim from her position as
Commissioner for Equal Opportunity only two
years into her five-year appointment. The opposition
cannot make such a complaint with any moral
conviction. In any event, the Bill is not about that; it
is about introducing new procedures or methods of
expediting the commission's work -that is, the
processing of complaints.

Committed.

Committee
Clause 1 agreed to.
Clause 2
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I shall respond briefly to
the contributions made by honourable members
during the second-reading debate. Ms Asher clearly
demonstrated why the House voted in favour of the
Bill. I reinforce the fact that the legislation is an

Finally, I refer to Mr Nardella's attempt to rebut the
government's statements. He produced figures and
percentages based on the number of female Liberal
Party members of Parliament - but he could not
even get that right. He acknowledged that, although
he said there were eight coalition women members
of Parliament, in fact there are nine. I am sure the
honourable member for Geelong in the other place
will be distraught that Mr Nardella omitted her from
his count. His submission means nothing.
Clause agreed to; clauses 3 to 18 agreed to.
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The CHAIRMAN (Hon. D. M. Evans) - Order! I
understand that Mc Pullen's amendment No. 1 will
test his amendment No. 2.
Hon. B. T. PULLEN (Melbourne) - Yes. I move:
1.

Clause 19, lines 6 to 16, omit proposed sub-sections
(1) and (2) and insert"() U, in an enquiry or proceeding before the
Board, the Board considers that the complaint
is frivolous, vexatious or totally lacks
substance, or if the Board concludes at the end
of a hearing that a respondent has behaved
unreasonably, the Board may order the person
who made the complaint or the respondent to
pay such costs as the Board thinks fair.".

My amendment is intended to provide guidance
about the way in which costs will be awarded. At
prese~t, the pr~vi.sion regarding costs will inevitably
make It more dIfficult for complainants because the
risks will be increased unfairly and inappropriately.
Proposed new section 47(1) states:
In any inquiry or proceeding before the Board, the

Board may order the payment of costs fixed by the
Board.

The. pro~ision gives no indication that it will apply
to sItuations where complaints have been frivolous,
vexatious or totally lacking in substance and
therefore the other party is put to significant effort
and cost. There is no guidance on situations where
the respondent behaves unreasonably and puts the
complainant to additional cost, or where it could be
reasonably argued that the Equal Opportunity
Board should have some ability to deal with the
matter and to award costs in a way that the board
thinks fair.
The Bill does not have any guidelines and raises the
strong possibility that people would be dissuaded
from raising a complaint that may put them in a
position of risking their homes or savings if they are
unsuccessful and if the board chooses to award costs
aga.inst them. There is no guidance on the way in
which the board would act in those circumstances. It
may persuade people not to proceed due to simple
prudence and their inability to meet financial
considerations if they were to lose the case.
The opposition has been told that it is often difficult
for people to make a judgment about whether they
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should present a case. The provision, as it is
currently worded, creates a problem and uncertainty.
The amendment will clarify that by tying it to the
cases where the complainant is frivolous, vexatious
or totally lacking in substance and provides for the
respondent who behaves unreasonably. In that sense
the amendment provides some clarity to the Bill.
With respect to the amount to be chosen, the
opposition has used the formulation of the Law
Reform Committee, which provides that in such
cases the words "as the board thinks fair" should be
used.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The government does
not accept the amendment. During the
second-reading debate some opposition members
addressed the issue on what I thought was a
mistaken belief that the Bill was in the same form as
it was introduced into the Legislative Assembly.
Hon. B. T. Pullen - I am not doing that.
Hon. HAD DON STOREY - I understand that
Mr Pull en is aware of that, but some opposition
members who addressed the issue did not recognise
that the clause was amended in the other place; the
provision no longer contains the defect that
honourable members referred to in the
second-reading debate.
The government's position is simply that it should
be left to the discretion of the Equal Opportunity
Board. It should be a discretionary matter -and
that is what the clause provides. If the amendment
were adopted it would restrict the discretion of the
board, and that would take us back to the current
position. If one considers the provision, one
recognises that Mr Pullen's amendment is simply
another way of saying what is already in the Act.
The clear desire of the government is to give the
board greater discretion. Therefore, the government
does not accept the amendment.
Hon. B. T. PULLEN (Melbourne) - The problem
with the Minister's argument is that it is not clear
what reason the Equal Opportunity Board could
give for not following the general rule as to costs
and of awarding them as a matter of course with the
notion that the costs follow the event. The way it has
been done makes it extremely difficult, if not
impossible, for the board to issue guidelines on how
it will view costs.
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It is clear that by moving from the original position

to the one that I have proposed - and I agree that
the provision in the Act related to complaints that
were frivolous, vexatious or lacking in substance or
to respondents who behaved unreasonably - will
mean that if the board attempted to issue guidelines
to the contrary the parties would be entitled to argue
from the actions of the government and the debate
that the removal of the amendment will not provide
discretion to the board. The clause will not provide
discretion to the board. It takes away the
opportunity for the board to set guidelines in the
terms that were formerly available to it.
In that sense it is a retrograde step. If the

government was dissatisfied with the limitations of
the previous guidelines and wanted to say how costs
should be applied in the future, it should have taken
the step of defining the guidelines that it wants the
board to use in the future. By not doing that it has
clearly made it impOSSible for the board to use the
previous guidelines. It opens up the argument that
the board cannot keep to the guidelines that
previously applied because Parliament, by
amending the Bill in this way, has shown that the
guidelines should be expanded. It opens up a whole
series of ways of awarding costs and creates
uncertainty .
In those circumstances it is difficult for the board to

issue new guidelines or subscribe in any way to such
changes. In that case all the arguments about this
provision being a serious impediment to people
seeking redress of equal opportunity and not being
inhibited in doing that because of fear of costs ring
true and are sound. I urge the Minister to carefully
consider the amendment.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I understand what
Mr Pullen has said. Perhaps it demonstrates the
difference between the Labor Party and the coalition.
The Labor Party likes to define everything in detail
and thus tie down and restrict someone's discretion.
The coalition believes the Equal Opportunity Board
is a respectable body that has a role to perform and
that Parliament should respect the status and
abilities of people comprising that body by giving
them this discretion. That is all the provision does.
Hon. M. M. GOULD (Doutta Galla) - I support
the amendment. The Bill was amended in the other
place by inserting a provision which has created
Significant concern about the awarding of costs that
could be incurred by a person and any other
pecuniary loss. The opposition expresses concern
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about that issue because it could lead to a
considerable amount of money being awarded
against a person who in good faith has taken a case
to the Equal Opportunity Board. Proposed new
section 47(2) can award not only costs that may be
incurred for taking the case to the board but also
other costs associated with such action.
If a large multinational company picked up some

media coverage as a result of the action, it could
claim enormous losses due to a drop in the good
faith of the business, decreased sales or other losses
for which it could show cause.
Because of the amount of pecuniary loss that could
be awarded against a person, the amendment does
not cover that area, which is appropriate. It clearly
covers the situation where, if the board believes a
person has behaved unreasonably, it can award
costs. The amendment provides the opportunity for
the board to make that decision. I support the
amendment.
Hon. B. T. PULLEN (Melbourne) - I will confine
my remarks to the provisions of proposed new
section 47 that relate to whether the board
determines the awarding of costs. My amendment
would strike out proposed section 47(2), which is
particularly onerous in that it does not provide for
much discretion. There may be some discretion
about whether the board awards costs but, since the
intention is to remove frivolous or vexatious
complaints, it is clear that the proposed subsection is
intended to limit the discretion. Proposed subsection
(2) states:
In making an order under this section, the Board must,

unless there are special circumstances, fix a sum which
reflects the costs reasonably incurred by the person in
favour of whom the order is made and any other
pecuniary loss incurred by that person because of the
proceedings.

Once the board makes its decision, it has less
latitude than before. It is a firm requirement that it
award costs in that way unless there are special
circumstances. There is no indication of what those
special circumstances might be. The situation is less
defined than under the existing legislation and the
government is clearly indicating that it is moving
away from the previous restrictions, so a person is
more likely to face costs and those costs are likely to
be of a greater magnitude.
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The CHAIRMAN (Hon. D. M. Evans) - Order! I
will put the motion into two parts. The first question
is:
That the words and expressions proposed to be omitted
stand part of the clause.

Committee divided on omission (Members in
favour vote No):

Ayes, 28
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
8est,Mr
Birrell, Mr
Bishop,Mr
8owden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr (Teller)
Smith, Mr (Teller)
Stoney,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 14
Mier,Mr
Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Davidson, Mr
Gould, Miss (Teller)
Henshaw, Mr (Teller)
Hogg,Mrs
Ives,Mr
Kokocinski, Ms
McLean,Mrs

Amendment negatived.
Clause agreed to; clauses 20 to 29 agreed to.
Reported to House without amendment.
Report adopted.

Third reading
The PRESIDENT - Order! As the third reading
requires to be passed by an absolute majority, I ask
honourable members who are in favour of the
question to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
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PERSONAL EXPLANATION
Hon. D. A. NARDELLA (Melbourne North) - In
my address on the Equal Opportunity (Amendment)
Bill I said there were eight female Liberal
Parliamentarians. I was wrong; there are nine.
Instead of 8.2 per cent for eight female members I
should have said 9.8 per cent for nine.

TRANSPORT (AMENDMENT)
BILL (No. 2)
Second reading
Debate resumed from 23 November; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. B. E. DAVIDSON (Chelsea) - The
opposition will oppose the Bill. Assurances were
sought by the honourable member for Thomastown
in another place, the shadow Minister for Public
Transport, about the government's intentions on
various clauses. The honourable member said that
the opposition's approach in this House would be
predicated on the government's response to his
inquiries. Of course, insufficient time was allowed in
the other place for proper debate on these important
issues. The government did not reply and there was
not time in the Assembly for a Committee stage.
The government treats Parliament with contempt by
pushing through legislation in that way. It could
have extended Parliament for another week or even
two weeks if it wanted to debate these important
issues, but the Premier cannot stand the heat. The
government has cut and run. It decided that the
legislation was not worth debating. It wanted
Parliament to rise, which leaves the opposition with
no option other than to oppose the Bill as it stands
and to move amendments during the Committee
stage. The amendments would have been moved
during the Committee stage in the other place if
there had been the opportunity of doing so.
Not only does the opposition have concerns about
the Bill but also the bipartisan Scrutiny of Acts and
Regulations Committee in its Alert Digest No. 18
dated 18 November found numerous clauses it
believed should be brought to the attention of
Parliament. The committee was concerned about
clause 8, which abolishes the Road Transport
Licensing Tribunal; clause ID, which provides that
only a fit and proper person be granted a restricted
hire vehicle licence; clause 19, which provides for
the continuation of a commercial passenger vehicle
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licence contingent upon the payment of fees; clause
42, which abolishes tow-truck driver certificates;
clause 59, which abolishes the requirement for
driving instructor licences; clause 57, which
empowers the Roads Corporation to suspend or
cancel a vehicle tester's authorisation on certain
grounds; clause 67, which deals with police powers
and authorises PIC personnel to demand a person's
name and address under certain conditions; and
clause 79, which inserts a new subdivision in the
Crimes Act to allow law enforcement agencies
access to PIC documents and information.
All those clauses concerned the Scrutiny of Acts and
Regulations Committee. As Alert Digest No. 18 has
been tabled in this place I do not propose to go over
the specifics. In any event my colleague in another
place, the honourable member for Thomastown,
canvassed those issues at length. I do not
understand why the government did not accept the
reasoned amendment moved by the opposition in
the other place, because that would have allowed
the concerns of the Scrutiny of Acts and Regulations
Committee to be met and would have given time for
the Bill to be withdrawn, redrafted and revisited.
In addition to the concerns of the Scrutiny of Acts

and Regulations Committee, the opposition has
received representations from many other groups
that will be affected by the passage of the legislation.
The organisations that have expressed reasonable
concerns about the legislation include the Victoria
Hire Car Association, the Special Vehicle Hiring
ASSOCiation, the Victorian Taxi Association, the
Australian Services Union, the Transport Workers
Union of Australia, the Victorian Motor Schools
Association and the Silver Lady Car Hire group.
Those organisations advised the opposition that they
have made representations to the Ministers
involved. Further, some of those organisations have
had ongoing consultation with the Roads
Corporations and the PIe. They tell us that the
Minister has been unwilling to accept their
arguments and has ignored their express concerns.
The legislation has evoked strong concerns from all
sectors except the government, and given the
diversity of the interests of these organisations that
is indeed a rare and unusual achievement. The
Transport Workers Union expressed the same sort of
concerns as were expressed by the Victorian Taxi
Association. Only this pig-headed government
would not take the reasonable way out and
withdraw the Bill to embark on a proper course of
consultation with those concerned and reintroduce
an amended Bill. However, the government has
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rammed through the legislation without time for
proper debate. No doubt in the next Parliamentary
sittings another Bill will be introduced to amend the
stuff-ups in this Bill. That is the way this slipshod
and careless government operates. It does it again
and again. I shall say something a little later about
the Police Regulation (Discipline) (Amendment) Bill,
which suffered the same fate.
I now turn to some of the clauses that have given the
opposition cause for reasonable concern. Clauses 5
and 6 amend the definitions of commercial
passenger vehicle and restricted hire vehicle. The
Victorian Hire Vehicle Association wants to ensure
that a restricted hire vehicle is identified as such. It
wants those types of vehicles identified so that they
cannot be used for normal hire. Those vehicles are
classic, vintage or veteran-type vehicles that lend
themselves to a specific type of work - that is,
photo opportunities for advertising layouts,
weddings and so on.
Concerns have been expressed about the safety of
this type of vehicle and its unsuitability for general
hire use. I understand that concern. Over some years
prior to coming to this place I painstakingly restored
a 1960 vehicle, which I still have. One goes motoring
in it; one does not go driving. It is a staid and tried
old vehicle. It will get up to a certain speed but it
takes its time to get there, and it takes its time to
slow down again.
Recently I had cause to use that vehicle daily to
drive to work, and I found that even though I had
restored and renewed all the braking system, it was
not adequate for today's use. On the South Eastern
Arterial, especially where it narrows to only two
lanes, every time I left myself some time to stop
somebody would pull over in front of me, slam on
their new disc brakes, and I would panic. There
were a few hairy moments.
Hon. W. R. Baxter interjected.
Hon. B. E. DAVIDSON - As a matter of fact, it
is a 19605 Mercedes Benz. It is a port red colour, and
if you happen to be interested, Mr Baxter, it would
be good for country use. It is not particularly safe in
peak hour conditions.
The concern expressed by the Victorian Taxi
Association is that this legislation will allow that
type of vehicle to be used for general hire service. It
certainly will allow that type of vehicle to be used in
general hire service, and I believe that concern is real
and the government should take note of it. Certainly
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VIC ROADS should take note of the need for a
consultative process.

as-of-righters, which will lead them into financial

Clause 8 abolishes the Road Transport licensing
Tribunal, and the second-reading speech indicates
that the responsibility for determining commercial
passenger licences will be given to the Roads
Corporation. Further, the second-reading speech
outlines the guidelines for determining that
applications will be agreed upon between the Roads
Corporation and the industry. Some organisations
do not want as-of-right licences. Some accept it,
although they are not too keen on it, but most
organisations regard the Roads Corporation as not
being willing to listen to or accept arguments which
have been put time and again during so-called
consulta tions.

Clause 14 is a retrograde step because it seeks to
amend section 144 of the Act by deleting the words
"and the appropriate industrial awards applicable to
such persons". That is just another piece of that sort
of nasty, bullying, worker bashing that seems to
have become a part of all the government's
legislation wherever possible. Because I referred to it
only recently during another debate, honourable
members will no doubt remember the coalition's
pre-election promise that, where an agreement on
working conditions cannot be reached by the parties
involved, the award conditions would be the
standard. Who could forget the promise that no-one
would be worse off under a coalition government?

If the guidelines are determined by agreement, as

This Bill seeks to remove the appropriate awards
applicable to persons covered by the measure. I
understand most taxidrivers operate under the share
system rather than the award system, and those who
seek to work for wages only will lose their award
conditions. That is the sort of retrograde step the
government has become used to, and the opposition
will move an amendment to that provision during
the Committee stage.

the second-reading speech says, the opposition does
not have a problem with it because that will be a
proper agreement reached between the industry and
the Roads Corporation. If it is to be handed down as
a fait accompli by the Roads Corporation, the
opposition would take strong exception and say that
that is wrong. I wait with interest to see if the
government will for once be as good as its word and
reach agreement on the guidelines for determining
applications for licences.
Clause 10 introduces as-of-right licences for
restrictive hire vehicles. It also requires that the
applicant is a fit and proper person. The opposition
has no problem with inquiries to find out whether
people are fit and proper persons to be in charge of
hire vehicles. Representations from the Special
Vehicle Hiring Association expressed concern at the
impact of hobbyists such as myself misusing the
as-of-right licences to help fund expensive and
extensive restoration or even to use such vehicles as
a tax dodge. Understandably, the association is
concerned about the possible effects on its legitimate
members. One can understand that somebody might
take on a project that could cost $10 000, $20 000 or
even $30 000 if he or she thought an as-of-right
licence would be available. With a few jobs a year
the person may be able to write off some of the costs
of that type of restoration. I can see that sort of
misuse creeping in. I am sure it is not the
government's intention to allow that sort of thing to
happen, but I can understand the concern of the
Special Vehicle Hiring Association. It also complains
that many of its operators who have set up extensive
and genuine businesses at great expense will now
find themselves overrun by an influx of the

ruin.

Clauses 42 and 59 are consequent upon mutual
recognition legislation and abolish licences for
tow-truck drivers and driving school instructors.
The second-reading speech states:
Because not all States and Territories register motor
driving instructors and tow-truck drivers, in line with
the recommendations of the Vocational Education,
Employment and Training Advisory Committee,
known as VEETAC, and its review of partially
registered occupations, these occupations will no
longer have to be registered in Victoria.

That is an interesting statement. The government
has made its decisions based on the VEET AC review
of partially registered occupations, and the
legislation is based on that, but Parliament has not
seen the report nor has the government seen fit to
release it. What is the government afraid of? Is it
afraid that the opposition will not come to the same
conclusions?
I ask the Minister to make the report available to the
opposition. How can the government seriously
expect the opposition to support recommendations
made on the basis of a report it has not had the
advantage of seeing? I suppose we are supposed to
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take the government's word that the
recommendations are right.
The opposition is concerned that the legislation will
take us back to the bad old days when some of the
tow-truck drivers employed bullying, standover
tactics on victims. They put people's lives at risk by
speeding and creating traffic hazards to get to an
accident first in order to pick up the lucrative towing
contracts. The opposition is worried about that
because it does not want to see a return to the bad
old days.
Concern is also being expressed about qualified
driving instructors teaching people how to drive.
Although they will also be subject to a fit and proper
person examination, that does not mean they will be
qualified to teach. As I understand from
representations made to me, Victoria has at least
gone a long way towards getting driving instructors
with high standards. Although mutual recognition
seeks excellence in most things, there will be cases
when Victoria is dragged back by the standards in
other States. This is one of those cases where Victoria
may find itself going backwards as a result of
mutual recognition.
The opposition is also concerned about some of the
public transport components of the legislation. For
example, clause 64 takes away the right of trade
union officials to return to their jobs in the Public
Transport Corporation after completing their time
with a union. That is a particularly retrograde step.
Not only has the Public Transport Corporation
benefited from this arrangement but also it has been
a tradition over a long time between the trade union
movement and the industry. In the past all union
officials came from the rank and file; they were not
outside professionals from the trade union
movement. They were workers and had the service
and conditions of their members at heart. They
wanted nothing more than to serve their time and go
back to their industry.
My father-in-law, Mr Clarrie Jordan, was a tram
driver at the Malvern depot. He drove trams from
the end of the Second World War to the time he
retired at 65 years of age. He told me about the
tradition of members taking a turn in the union
office and not wanting to stay there for the rest of
their lives making careers as trade unionists. They
simply wanted to do their bit for the union and then
to go back to their jobs. I also know a train driver
who, when State Secretary of the Australian
Federated Union of Locomotive Enginemen, would
not sit with the passengers on his way to work in the
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morning but would drive the train. If you asked him
what his job was he would not say he was a trade
unionist, he was a train driver. Another example is
of Mr Jim Harper, who was State Secretary of the
Australian Tramway and Motor Omnibus
Employees Association for a long time. When he lost
his place to Lou Di Gregorio at in the last union
election he went back to his job on the trams.
Hon. Pat Power - He has recently retired.
Hon. B. E. DAVIDSON - He did not think of
going anywhere else or settling on the pension, he
. went back to his job on the trams. What do these
guys do when they retire? They go to the steam
locomotive museum and run the steam locomotives
and Puffing Billy. They are committed to the rail and
tramways services because that is what they have
done all their lives. They are committed to their
industry. I do not think government members
understand that. If they understand business, they
understand profit motives and books, but they do
not understand the commitment of such people. It is
silly to preclude those people from handling the
affairs of their own unions by providing that if they
spend three or four years with the union they
cannot, as of right, go back to their fonner positions.
It is ironic that the Minister for Public Transport in
another place claims to have such a rapport with the
transport union officials when he, in the usual
Liberal tradition, shows his gratitude by stabbing
them in the back.
Hon. W. R. Baxter - Rubbish!
Hon. B. E. DAVIDSON - He has. Will the
Minister infonn the House of the superannuation
implications of the removal of section 24 of the
principal Act?
Hon. G. R. Craige interjected.
Hon. B. E. DAVIDSON - Mr Craige, of all
people, would not understand that sort of
commitment.
During the Committee stage the opposition will
move an amendment to that provision, and the
Minister should think carefully about it because
such people have the interests of their industry at
heart and are better at handling union affairs than
union officials who do not have an interest in the
provision of the service and are just hired guns.
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Clause 65 refers to the automated fare collection
system and inserts in section 56(1) of the principal
Act:
(ma) prohibiting entry onto any specified land or
premises the property of the Public Transport
Corporation by persons not holding a ticket
authorising that entry.

Will this clause affect privately developed stations
such as may result from the proposal at South Yarra
station and the other four or five stations where
expressions of interest are being asked for? I know
the clause talks about PTC property, but I am not
sure of the intention of that, particularly when a
station is no longer the property of the PTc.
Clause 67 requires people who are requested to do
so to supply their names and addresses to an
authorised officer. That provision was already in
place in regulations, and I wonder why it was
necessary to legislate. I note that a similar clause was
included in the Local Government (Miscellaneous
Amendments) Bill, and I suppose it is one way of
introducing the thin end of the wedge. It would be
ludicrous to withhold such information from the
police in the execution of their general duties. But
from there it seems only a short step before people
will have to carry identification cards - that is the
Police State mentality that seems to pervade most of
the government's legislation.
When I inquired whether the obligation to supply
names and addresses extended to minors and those
under the age of 10 years the Minister's office
telephoned me and told me that in theory it applies
to minors and those under the age of 10 years. I
wonder how that is possible when in law children
under the age of 10 years cannot be found guilty of
offences. It seems that no-one escapes the
government's clutches.
Clause 72 allows the PTC to make regulations about
non-PTC services. I consulted with the ALP
transport committee and was told by a former senior
Australian Railways Union official that the
provision is downright dangerous and that it is only
a matter of time before it produces a tragic accident.
The ARU expressed concern about one organisation
having the power to regulate on behalf of others.
The opposition believes the regulations should be
set by an independent transport body, as is the case
with civil aviation. The Minister might like to
consider how that area could be tightened up.
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Finally, clause 79 deals with law enforcement
agencies under some circumstances being able to
access certain information compiled by VIe ROADS
for the purpose of issuing drivers licences. A fine
balance must always be struck between the need to
protect individuals from the invasion of privacy on
the one hand and the need to protect society by
apprehending dangerous criminals on the other, and
each individual case will have to be a matter of
judgment. I hope that will be exercised.
The opposition notes a discrepancy between the
Transport (Amendment) Bill (No. 2) and the Crimes
(Amendment) Bill (No. 2) concerning penalties for
illegally supplying information and will move an
amendment during the Committee stage.
There are too many areas of genuine concern for the
opposition and other organisations to allow support
for the passage of the Bill as it stands. The
government voted against the reasoned amendment
moved by the opposition in another place and has
not subsequently attempted to put at rest any of the
genuine concerns expressed not only by the
opposition but by many differing groups. The
opposition has no choice but to oppose the Bill.
Hon. G. B. ASHMAN (Boronia) - This is an
omnibus style of Bill of a sort that comes before
Parliament on a fairly regular basis. It attends to a
number of housekeeping issues and introduces a
number of new initiatives. It deals with a range of
issues relating to the Public Transport Corporation:
it makes provision for the interaction of automated
ticketing systems, it increases penalties in some
areas and clarifies several matters concerning
railway property. It also amends the powers and
clarifies the position of PTC officers and the
circumstances in which they can require names and
addresses.
The Bill also deals with a number of issues that
impinge on the activities of VIC ROADS and
abolishes the Road Transport Licensing Tribunal. I
do not think too many people will be unhappy
about the passing of that tribunal - I shall say more
about that later. The Bill deregulates commercial
goods vehicle licensing and introduces as-of-right
restricted hire vehicle licences; it deregulates the
courtesy and employee transport sections
requirement, which has been a grey area in licensing
requirements; and it deregulates the commercial
passenger vehicle area to the extent that once a
licence is issued it is a perpetual licence. It has the
same impact on tow-truck licences.

TRANSPORT (AMENDMENT) BILL (No. 2)
Thursday, 25 November 1993

COUNCIL

In recent weeks a number of groups have had
discussions with coalition members, with
VIC ROADS and with the opposition. Among the
groups that have been to visit coalition members are
the hire car association, the special vehicles
association, taxi industry people, motor industry
people through the Victorian Automobile Chamber
of Commerce, and tow-truck people. So, for
Mr Davidson to suggest there has not been broad
consultation on the Bill is blatantly untrue. The
coalition has spent considerable time speaking with
and listening to individuals and industry groups.

It is also relevant to the debate to clarify what the
Bill does not do, because over the past few weeks a
great deal of misinfonnation has been circulated. It
should be made clear that the Bill does not
deregulate the taxi industry or the hire car industry
and does not alter the standards across the various
industries. However, it does make some changes
and it introduces a restricted hire vehicle licence that
has been sought by a substantial number of people,
but that licence does not extend to hire cars.

To qualify for the restricted hire vehicle licence a
vehicle must be more than 25 years old. It will be a
vintage or classic style of vehicle, and the Minister
will at all times have the power to detennine the
types and styles of vehicles that will be accepted for
those licences. They will be targeted to the boutique
end of the market. The industry put to the coalition a
proposition that would have retained a totally
closed shop; there would have been no opening up
of the market at the boutique end. The restricted
special vehicle licence will allow people to enter the
industry in a restricted way to meet the emerging
market.
The hire car industry will be required to retain its
existing standards, and one would hope its
association will be working towards lifting its
standards. I am not suggesting that the level is not
already high, but I believe there is some marketing
opportunity within the taxi industry. The Bill also
deregulates charter buses, the towing industry and
private buses, in that, as with the tow-truck industry
and the driving school industry, the requirement for
drivers certificates is removed.
The removal of drivers certificates is a direct result
of the mutual recognition legislation passed by this
Parliament some months ago. That legislation is
supported by all Australian governments. It results
from the Vocational Education, Employment and
Training Advisory Committee (VEETAC) re"iew, to
which Mr Davidson alluded. It makes sense for us to
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move towards national standards and a recognition
of qualifications across the country. It is ludicrous
that a person holding a qualification in one State
cannot use that qualification in another State.
Concern has been expressed that the removal of the
drivers certificates from driving school instructors
and tow-truck operators, in particular, will result in
a reduction in standards. That view is not
supported. One would look to the industry
associations and the industry itself to demand that
they maintain their standards. It is the responsibility
of employers to maintain the standards of their
employees. In many instances in the past employers
have abrogated their responsibility in respect of the
qualifications of their employees and relied heavily
on drivers certificates. The removal of drivers
certificates means that tow-truck operators and
driving school owners will become more
accountable for the standards and qualifications of
their employees.
The removal of drivers certificates from tow-truck
drivers will not return us to the bad old days. The
accident allocation system is one means of policing
the activities of tow trucks at the scene of accidents.
Many accidents are attended by police, and I am
sure the police will not allow the practices of the
past to return. Indeed, the tow-truck operator of
today is far more professional in his approach to the
industry than was the case 20 years ago; through the
association and the Victorian Automobile Chamber
of Commerce, a concerted effort has been made to
maintain industry standards. The same can be said
for the driving school instructors, who have in
recent years have lifted the standards of their
industry.
Hon. B. E. Davidson - What will this legislation
do?
Hon. G. B. ASHMAN - This legislation does
nothing to alter the effect of the efforts of that
associa tion.
Hon. B. E. Davidson -It allows anyone in, by
bypassing it.
Hon. G. B. ASHMAN - The standards will be
maintained. It is worth noting at this stage that the
association has put much effort into improving
standards. A large number of driving school
instructors are outside the association. Given that
about 70 per cent of the people in the industry are
outside the association, the statement that the
removal of certificates will have an impact on
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standards is ludicrous. The requirement for licences
in other categories will continue. Mr Davidson
referred to the requirements in respect of fit and
proper persons. The Bill makes no changes in that
regard in either the tow-truck or taxi industry.
Another concern centred on hobbyists entering the
industry. One must concede that although a few
hobbyists may enter the industry, most successful
hire-care companies entered the industry at the
hobbyist end of the market. As this government is
supportive of small business opportunities, people
who wish to enter the industry through the special
vehicle licence system should be permitted to do so.
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method of policing and penalising those who do not
act appropriately.
The legislation also makes provision for certain law
enforcement agencies to obtain copies of documents
held by VIC ROADS upon application to the
Minister. The proposal has safeguards because the
application to the Minister can be made only by an
officer of the rank of commander, so a line officer
will not make the application. The Bill contains a
provision for documents to be destroyed once they
have been used for the specific purpose for which
they were released. The agency that requests the
documents will not be able to retain them in the long
term.

Mr Davidson suggested that the provision will be

used as a means of writing off restoration expenses.
Like me, Mr Davidson understands the expenses
associated with restoring old vehicles; we have been
through the same exercise. I concede that
Mr Davidson's vehicle may be more useful than
mine as a hire vehicle. If the opportunity exists to
abuse the licensing system it is up to the Australian
Taxation Office to deem that that business is not
generating genuine income and is a tax evasion
scheme. Were we to explore the history of the ATO
on these issues, it would be clear that that office has
been reasonably successful in rapidly closing such
loopholes. There should be no concern about that.
Hon. B. E. Davidson - They should take great
comfort from that.
Hon. G. B. ASHMAN - I hope you are not
suggesting that the ATO is not doing its job,
Mr Davidson.
Hon. B. E. Davidson - Why do it in the first
place if you know it will be rorted?
Hon. G. B. ASHMAN - This legislation will free
up the system and make it easier for people to enter
the restricted hire area. I reiterate that there will be
no change to the taxi licensing system so, taxi
licences will hold their values. There will be no
change to the hire-car industry, so the value of those
vehicles will be maintained.
The Road Safety Act is due to be amended to
provide for the creation of a demerit points system
that will apply to licensed vehicle testers. Surely
every honourable member would concede that for
years a number of criticisms have been levelled at
the licensed vehicle testing system. The introduction
of a demerit points system will result in a better

The legislation is a housekeeping Bill. I will not refer
at great length to the public transport part of the
legislation because my colleague Mr Craige will
speak on those matters. The legislation covers two
portfolios: roads and ports and transport. I have
responsibility for the roads and ports part of the Bill
and Mr Craige has responsibility for the public
transport part, so Mr Craige will speak on that
aspect of the Bill.
Hon. PAT POWER Gika Jika) - I shall speak
briefly on this Bill extremely reluctantly because in
the other place little debate occurred. Mr Ashman
said the legislation covers two portfolios, and it is
shameful that the coalition parties in the other place
have treated the Bill in this way. Apart from the
second-reading speech the Minister for Roads and
Ports made no contribution to the debate.
I shall pick up on some of the points made by
Mr Ashman, who referred to three main issues, the
first being consultation. He claimed there had been
consultation with interested parties, but during my
contribution I shall point out that there has not been
consultation. The opposition has not cooked up that
view over breakfast or lunch; it is a view put by
various industry organisations.
Mr Ashman also claimed that people were
spreading misinformation. Despite the invitation by
Mr Davidson in an apposite interjection to
substantiate the claim, Mr Ashman could not justify
the statement. I can only assume he is referring to
industry organisations that wrote to members of the
opposition expressing considerable concern about
the legislation. Mr Ashman said the coalition
government was a supporter of small business.
Again the view has been put to the opposition by
industry organisations that the Bill is not supportive
of small business but is an attack on small business.
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On 3 November I received a letter from the Victorian
Taxi Association under the signature of the
executive director. I shall not detail the four pages of
correspondence, but I wish to place on the record the
fact that the association states that it represents more
than 95 per cent of licensed taxis in Victoria, so it is a
substantial organisation. The executive director
states in the second paragraph:
The members of the association are concerned that
some sections of the proposed Transport (Amendment)
Bill will have impacts that the proposers of the Bill may
not have contemplated when the Bill was drafted.

The association goes on to make a number of points
about clauses in the Bill. It is concerned about the
issue Mr Davidson raised before, vehicle standards
and safety. It is reasonable for the opposition to say
that there has not been consultation. Certainly the
Victorian Taxi Association does not believe there has
been adequate consultation or that the Bill is good
for the industry.
In all the correspondence I have received no-one has
suggested that the industry should not progress or
reform in some way. It is not as if people are in the
trenches and are fighting against change. They say
they are not opposed to many provisions in the
legislation, but they want the changes to be
implemented through partnership with the industry.
They say there has not been consultation and that
they do not feel able to embrace the Bill. Honourable
members have heard me say before that bad
legislation is legislation in which the community
does not feel ownership. It is clear from the
correspondence I have received that the community
does not feel ownership of this legislation.
The Victorian Hire Car Association wrote to me on
3 November under the Signature of its president. It
says that the association is an incorporated body and
represents licensed hire cars in Victoria, so again it is
a substantial organisation. The letter states:
We are greatly disturbed at the attempts ... to hurry
through Parliament amendments to the transport Bill
without due consideration and consultation with the
licence owners.

The House should consider that opinion from a
representative group and compare it with the claim
made by Mr Ashman that there has been
appropriate and substantial consultation. Once
again, because of time constraints, it is not my
intention to go through the elements about which
the association is concerned.
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On 4 November I received correspondence from the
Special Vehicle Hiring Association under the
signature of the president. That is the third industry
organisation that has written to me. I did not solicit
the correspondence; it was forwarded to me. It is the
third organisation that is claiming there has not been
appropriate consultation and that the Bill is not in
the interests of the industry. Its letter states:
We hold grave concern for the future of the hire car
industry as a whole if the proposed ... Bill is passed.
Whilst there has been some consultation -

I shall repeat that, although Mr Ashman is not
hereWhilst there has been some consultation with
interested parties within the industry it is our opinion
that the government has not heeded the advice given
and is setting course for the industry to "self-destcuct".

That opinion was not sought by me; the association
saw fit to circulate it to opposition members, and I
assume it has made the same opinion available to
the government. Its letter continues:
Whilst, on the surface, the ... Bill appears to encourage
small business we believe just the opposite will result.
The ... proposals will certainly force the closure and
possible bankruptcy of many existing, reliable,
professional, committed and viable businesses.

That correspondence provides a starkly contrasting
opinion to the claim made by Mr Ashman on behalf
of the government that the Bill has been the subject
of consultation and that it is an example of the
government's commitment to small business.
The fact of the matter is that at the end of the day
somebody will be right and somebody will be
wrong. As I have said before, I am quite happy for
the passage of time to indicate whether the opinions
of the people who are close to and operate in the
industry are correct or whether the bulldozing
legislation the coalition has placed before us is
correct. In another part of its correspondence, the
association states:
Victoria is poised to create the best managed and most
unified hire car industry in Australia. The passing of
this Bill in its current form, we believe, will create
unnecessary and unproductive confrontation which
will jeopardise the achievement of this aim.

That is an association that has put in writing its
commitment to a modem industry and to

TRANSPORT (AMENDMENT) BILL (No. 2)
1310

COUNCIL

Thursday, 25 November 1993

addressing the issues of productivity, efficiency,
accountability and so on. However, it has also gone
to substantial effort to say that it believes the Bill
will not produce that result. The association wants
to be a component in a partnership with the
government that addresses the issues that face the
industry. It does not claim it has all the answers; it
does not claim it has the knowledge and wisdom to
put forward proposed legislation. It makes the same
assertion about the government that I make - no
government has the capacity to operate outside the
community to the level this Bill allows. As I have
said many times, good government is about
partnership. There has been little, if any, partnership
in regard to this Bill.

protection and the rights that flow from the awards
those unions are able to win through the
independent court known as the arbitration
commission.

A constituent of Jika Jika Province who wrote to me
on 11 November; it might turn out to be a day that
he will remember. He started off by pointing out
that he was writing to me as a resident and as a
business operator in the industry. Again because of
time constraints I shall not go into it in detail, but he
states:

I also refer to clause 72 and the proposal to insert
into the Act a new section 249B, to which
Mr Davidson also referred. It relates to regulations
with respect to non-PTC services. There has been a
long tradition in fixed rail services in Victoria of
what is known as safe working, an issue frequently
in dispute between labour and management. I say
with some knowledge of that industry that it was to
their credit that the workers and their unions fought
so hard on the safe working issue. Safe working in
the fixed rail system is something that most people
outside the system do not completely understand.
That is not a deficiency on their part; the fact is that
it is a peculiar industry with particular problems
and issues. If the government were aware of the
issues involved in fixed rail or of how important safe
working is, proposed section 249B would not exist.

As a licensed hire car vehicle operator it is apparent to
me that ... comments ... must be taken into
consideration.

He emphaSises:
I recognise that some changes both within the industry
and the govenunent would be beneficial and this
should be facilitated by agreements.

That person is not representing an industry
organisation; he is a practitioner in the industry. He
is acknowledging that there should be change; he is
demanding his right as a citizen in a democracy to
be part of a partnership that should be a critical
element of that change. He is insisting that any
legislation put before Parliament should mirror the
ambition of the government and the knowledge and
intent of the industry, and he is making the claim
that this Bill does not do that.
I shall briefly refer to one of the provisions to which
Mr Davidson referred, clause 14(1)(b). I am not
suggesting for a minute that Mr Davidson was
surprised when he read that provision because it is
consistent with most of what has happened since
October 1992. At every opportunity the coalition
government has attacked the rights of the workers in
Victoria to organise their labour, have access to a
tradition that exists right around the world in free
countries - that is, to participate in industry
organisation and union activity - and have the

I place on record my absolute objection to the
proposal in clause 14(1)(b). I object to it on the bases
that it is an infringement of rights, the industry does
not support it and it will not lead to productivity
and efficiency. The fact is that, notwithstanding that
I accept that it is not a perfect model, the industrial
relations system that existed in Victoria before
October 1992 provided a process and an umpire that
in the majority of cases worked in the interests of the
Victorian community.

On any measure this piece of legislation does not
have a sufficient level of ownership in the
community for it to be said that it is a good
contribution to the work of Parliament or that once it
is proclaimed it will work in the community. I said
at the outset that I did not solicit opinions on the Bill;
they were put to me.

Mr Ashman asserted that consultation took place
and that the Bill is a demonstration of the
government's commitment to small business.
Demonstrably, there has not been satisfactory
consultation on the legislation, and it is the view of
small business practitioners that it is an attack on
their industry.
Hon. G. R. CRAIGE (Central Highlands) - My
contribution will now be short and somewhat
distorted. I refer first to clause 14, which amends
section 144 of the principal Act. It is a measure of the
hopelessness of the opposition in this State that
neither opposition speaker really knew what this
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clause is about. They did not have a clue! They said
this clause would take away hard-won conditions in
industrial awards. In fact, the clause simply deletes
references to industrial awards as part of the
conditions for obtaining a licence. It is clear that
employees will still have all the same rights,
privileges and conditions as they have under the
current legislation. It is not true that the protection
of hard fought for conditions provided under
awards will be lost.
The Bill affects some important areas of public
transport. One of the most exciting changes in the
Bill and one the government can be proud of - Hon. Pat Power - You have thrown most people
off trams and trains!
Hon. G. R. CRAIGE - Mr Power should study
the figures on the decline in passenger use to
determine when that decline started. What
happened when the trams blocked the city streets?
Does Mr Power think that affected anybody?
Hon. Pat Power - What about the nine country
trains that do not now run?
Hon. G. R. CRAIGE - Those people still have a
service.
Hon. Pat Power - They do not have a train
service.
Hon. G. R. CRAIGE - They still have a public
transport service. The introduction of automated
fare collection is an exciting prospect for commuters.
It is a far cry from the Kennan scratch ticket fiasco
under the former Labor government. That
hare-brained idea failed dramatically and resulted in
the streets of Melbourne being blocked with trams
and dollars going down the drain. The Bill defines
the area of operation of the automated fare collection
system.
I wonder when opposition members speak about
agreements and consultation whether they reflect on
the recent changes in the public transport area
achieved through the successful consultations
undertaken and agreements subsequently reached
by the government with public transport unions.
Significantly the unions moved with the government
in partnership, ownership, agreement and
consultation - the whole lot, any word opposition
members wish to use - in coming to those historic
agreements. In future the people of Victoria will
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recognise the gains achieved for public transport by
those agreements.
The Bill deals with many areas. Clause 68 makes it
an offence for vehicles or pedestrians to cross or
attempt to cross a railway line when boom gates or
warning signals are operating. I hear no objection
from the opposition about this obviously
appropriate measure. The change makes that
dangerous practice an offence.
The Bill also deals with the issue of adverse
possession of Public Transport Corporation land.
Mr Davidson referred extensively in his contribution
to the Scrutiny of Acts and Regulations Committee.
He and his colleagues in the Lower House have no
real views of their own and merely rely on the
points of view expressed in the report of the
committee. This amendment will protect
government land. As the holder of apprOximately 30
000 titles, the Public Transport Corporation is the
second-largest occupier of Crown land. The
government is acting responsibly on this issue, and
the changes provided in the Bill will make clear the
conditions for sale of such land.
Clause 64 repeals re-entry provisions. Earlier we
were provided with some historical information on
this issue. The government has consulted with the
union movement and the majority of Significant
unions. The opposition energetically accuses the
government of not consulting, but we have spoken
to people like Peter Burke and many of the unions
involved in this issue: I think there are about a
dozen. When we met with the shadow transport
Minister to brief him on the matter he did not know
anything about it because the union had not spoken
to him. But unions have spoken to us about it.
Does Mr Davidson have any letters about the
unions' opposition to the removal of section 24 of
the principal Act? No? I wonder why not. The
unions do not have a problem with it.
Hon. B. E. Davidson - Don't they?
Hon. G. R. CRAIGE - Bring me the evidence!
Show it to me now! Table it in this House! Can you
do it?
Hon. S. de C. Wilding - Silence!
Hon. G. R. CRAIGE - There is silence because
the relationship between the ALP and the trade
union movement is good only when it suits them. In
this instance the opposition has failed again. We
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have had discussions about it over a long time and
the unions do not have a problem with it. We have
reached agreement, which is interesting because the
opposition accuses us of not consulting.
Hon. Pat Power - Did you talk to the ETU?
Hon. G. R. CRAIGE - The Electrical Trades
Union is part of the union - Hon. Pat Power -It's not!
Hon. G. R. CRAIGE - Isn't it? Doesn't it fall into
that jurisdiction?
Hon. Pat Power - Not at all!
Hon. G. R. CRAIGE - We have failed!
The PRESIDENT - Order! Mr Craige should
ignore interjections.
Hon. G. R. CRAIGE - I certainly shall,
Mr President. One could throw the ferret down the
trousers and create a fair bit of mayhem by asking:
why should an employee get elected to a union,
work for that union, be paid superannuation from
the public purse and go back to work whenever he
chooses? One could argue that that is not proper.
How can we as minders of the public purse say that
is right and proper when, after all is said and done,
the unions are there to represent the workers and
part of their superannuation contribution is paid by
the Public Transport Corporation? I recognise that
unions are not financial these days and that many
union employees and officials do not have
superannuation, so this measure will be beneficial to
them.
Hon. M. M. Gould - Name one union!
Hon. G. R. CRAIGE - Mr Mier informed me
that his union never had superannuation for officials.
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Hon. G. R. CRAIGE - You fool! It is significant
when this government reaches agreement. Unlike
the opposition, the government does reach
agreements.
Hon. B. E. Davidson - You're a disgrace!
Hon. G. R. CRAIGE - You're a hopeless case! It
is clear that agreement has been reached in respect
of the repeal of section 24. What is better, the Public
Transport Corporation will reach agreement with
the unions about continuing the practice. It will not
stop: we will reach agreement with them on some
other matter. The opposition could never guarantee
good working practices within the public transport
system.
There are other Significant changes that will, in my
view, lead to public transport becoming a service of
which we can all be proud. The legislation is a vision
for the future, and by raising furphies without a firm
foundation and without any real reference material
the opposition has shown that it is hopeless when it
comes to issues involving public transport. I support
the Bill, and I know for a fact that at the end of the
day the majority of Victorians will also support the
Significant changes that are being made to public
transport in this State. The government is pleased
about that, and it is with great delight that I support
the Bill.
The PRESIDENT - Order! I am of the opinion
that the second reading of this Bill is required to be
passed by an absolute majority. As there is not an
absolute majority of the members of the House
present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in Chamber:
House divided on motion:

Ayes, 29
Hon. Pat Power - It does now!
Hon. G. R. CRAIGE - Hallelujah!
Hon. Pat Power - He's thinking about going
back there!
Hon. G. R. CRAIGE - He might not have an
option!
Hon. B. E. Davidson -It is time you shut up!

Asher, Ms
Ashman,Mr
Atkinson, Mr (Teller)
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr (Teller)
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige, Mr

Forwood, Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
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Wells, Or
Wilding, Mrs

Noes, 14
Davidson, Mr (Teller)
Could, Miss
Henshaw, Mr (Teller)
Hogg,Mrs
Ives, Mr
Kokocinski, Ms
McLean,Mrs

Mier,Mr
Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Motion agreed to by absolute majority.
Read second time.
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Hon. W. R. BAXTER - That is the point I am
making. Mr Davidson ran through the clauses on
which the Scrutiny of Acts and Regulations
Committee expressed a view one way or another,
but passed no judgment on the conclusions.
Hon. B. E. Davidson - Only because it had
already been done in another place and the digest
has been tabled here in any event. I did it in the
interests of brevity.
Hon. W. R. BAXTER - I thought it odd that
Mr Davidson quoted from the Alert Digest without
reaching a conclusion on its judgments. If it was in
the interests of brevity I shall not pursue the matter,

except to say that at times one wonders about the
Scrutiny of Acts and Regulations Committee's
delibera tions.

Committed.

Committee
Clause 1 agreed to.
Clause 2
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I express extreme disappointment with the
attitude of the opposition to the legislation and its
deciding to oppose the Bill at the second-reading
stage. Mr Davidson was exceptionally negative in
his contribution, which is unlike him, and I find that
disappointing. I reject his assertion that in some way
debate was curtailed in another place and that the
opposition did not have an adequate opportunity to
put its case.
As I understand it, agreement is reached in another
place at the beginning of each week about which
Bills will be dealt with by that House that week. It is
then up to the opposition to allocate time and to
order its priorities as to how much attention it wants
to give to each piece of legislation.
The government and the Minister handling the Bill
in another place can scarcely be blamed if the
opposition used up Tuesday, Wednesday and
Thursday on other items of legislation and left
insufficient time for this Bill to be dealt with to its
satisfaction. I reject the criticism that the government
somehow truncated debate in another place. It
certainly did not.
Mr Davidson gave us a seriatim run through Alert

Digest No. 18.
Hon. B. E. Davidson - Only the clauses.

I want to disabuse Mr Power of his notion that there

has been insufficient consultation on the Bill. As
Mr Ashman spelt out, there has been wide
consultation. As Minister, I have had face-to-face
consultation with the Victorian Taxi Association, the
Bus Proprietors Association, the Victoria Hire Car
Association, the Special Vehicle Hiring Association,
the Victorian Motor Schools Association, the Old
Style Jaguars Company and numerous individual
operators.
There is often a misconception about what
consultation means. Some people interpret
consultation to mean that, if one does not agree with
what people are saying, one is not consulting with
them. That may have been the case in a number of
instances on this occasion. I make it perfectly clear
that the Bill did not emerge out of the blue over the
past fortnight; it was well telegraphed by the
coalition prior to the election.
It was begun fairly early in the piece. There were

numerous discussions and briefings with industry
groups, VIC ROADS and Department of Transport
officers over a period. When the legislation was
formulated and introduced in the other place three
or four weeks ago there were face-to-face meetings
between the Bills committee and industry groups.
By and large the issues raised have been taken on
board. Not all have been agreed with, but many of
the people who came to see the government have
been satisfied with the explanations they received. I
can u.nderstand them putting forward their
concerns, and the rumours running around the place
certainly justified that. They were generally satisfied
after explanations were made.
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Many of the people who came to see the government
will not be directly affected by the legislation. For
example, it has no effect on the taxi industry, and the
taxi industry representatives were here on Monday.
I had a long meeting with them on other matters;
they did not raise this legislation at the time. I
presumed they had concluded that the legislation
was acceptable. In relation to the assertion made by
Mr Davidson and dwelt on at length by the shadow
Minister in another place on reaching agreement on
hire car conditions and so on - Hon. B. E. Davidson - That is what the
second-reading speech says.
Hon. W. R. BAXTER - If I were Mr Davidson I
would read the second-reading speech that was
made in the Legislative Council very carefully
before making that assertion.
Hon. B. E. Davidson - You alter Hansard, do
you?
Hon. W. R. BAXTER - I do not. What is in
Hansard for the Legislative Council is not always in
accordance with what might appear in Hansard for
another place.
Hon. B. E. Davidson - It says guidelines
determining applications will be - Hon. W. R. BAXTER - Mr Davidson, are you
quoting from the Legislative Council Hansard or are
you quoting from a circulated document?
Hon. B. E. Davidson - I am quoting from the
second-reading speech.
Hon. W. R. BAXTER - If you look at the
Legislative Council Hansard you will not find that
paragraph in the second-reading speech. Agreement
has virtually been reached on that subject. There has
been consultation as to agreement and conditions
have been circulated to the industry for the dotting
of the i's and the crossing of the t's. I am confident
there will be consensus.
Hon. B. E. Davidson - I am happy if there is
consensus. I have stated that.
Hon. W. R. BAXTER - I thank Mr Davidson for
his acceptance of that fact. It is not always possible
to reach consensus and the government has to
reserve the right to take its own action if consensus
is not reached, but the indications are that consensus
will be reached.
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Of course, it is the government's intention to assist
small business, and that is what the amendments to
special vehicle licences do. The abolition of the Road
Transport Licensing Tribunal is directed at that. That
tribunal, despite the fact that the membership has
been assiduous and has done good work over the
years, has now become a vehicle of obstructionism
for professional objectors who object to every
application, no matter how relevant. That has
imposed heavy costs on operators.
There is an element of the closed shop in this. The
people in the industry did not want competition to
come in, and where there was a barrier or statutory
hurdle potential competitors had to get over, some
members of the industry used those barriers to
protect themselves. I do not object to that or to their
holding that view, but it is not a view the
government holds in this day and age. Therefore, the
government is making it much simpler for people to
get into this fairly small industry.
Although the Bill will have little effect on bus
proprietors, they have expressed concern about
small buses not needing to have licences. They
would like that situation to be confined to
accommodation operators whose buses might pick
up guests from railway stations, airports or the like.
That is certainly where this will be most used, but
there are other small businesses where the same
leniency ought to apply. For example, a fruit grower
might have a small 12-seater bus to take his fruit
pickers from one place to another, which is a
common occurrence. The government certainly
wants to accommodate that. Other similar uses will
be accommodated by this change.
The Bus Proprietors Association expressed concern
about the cancellation of bus routes. I know the
association had an unfortunate experience with the
last government, particularly under the stewardship
of the then transport Minister, the unlamented
former Leader of the Labor Party, Jim Kennan. The
bus proprietors were put to a lot of expense in the
courts in their effort to protect their rights from the
actions proposed by that Minister. In fact, they won
in the courts.
The government has no intention to cancel bus
routes willy-nilly. If there is any suggestion of
cancellation it will need to be advertised in the
Government Gazette and appeal rights will apply.
Certainly VIC ROADS would have to justify its
action. There can be no summary cancellation of bus
routes. I give that assurance to bus proprietors.
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Clause agreed to; clauses 3 to 13 agreed to.
Clause 14

Clause 64
Hon. B. E. DAVIDSON (Chelsea) - I move:

Hon. B. E. DAVIDSON (Chelsea) - I move:
1.
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Clause 14, lines 5 and 6, omit paragraph (b).

Given the lateness of the hour, I can say I have
canvassed the issue during the second-reading
debate.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The government is not able to accept the
amendment. Mr Craige's remarks in earlier debate
put the government's case on this amendment and
demonstrated that it is not necessary. Plenty of
provision has been made in other pieces of
legislation the government has passed to protect the
rights and privileges of employees. It is
inappropriate to have such a provision as a
condition of a licence. It sits uncomfortably in the
legislation and is inappropriate.
Committee divided on omission (Members in
favour vote No):
Ayes, 26
Asher,Ms
Ashman,Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis,Mr
de Fegely, Mr

Forwood,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr (Teller)
Varty, Mrs
Wells, Dr (Teller)
Wilding, Mrs

2.

Clause 64, line 6, omit If, 24".

The opposition canvassed the issues during the
second-reading debate; I need say no more.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The government opposes the amendment.
The explanation given by Mr Craige about the
discussions and agreements reached with the unions
has absolutely put paid to the amendment in any
event.
Committee divided on omission (Members in
favour vote No):
Ayes, 25
Asher,Ms
Ashman,Mr
Baxter,Mr
Best, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis,Mr
de Fegely, Mr
Forwood,Mr

Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or (Teller)
Wilding, Mrs (Teller)

Noes, 11
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
McLean,Mrs
Mier,Mr
Nardella, Mr (Teller)

Power, Mr (Teller)
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Pairs
Noes, 12
Davidson, Mr
Could, Miss (Teller)
Henshaw,Mr
Hogg,Mrs
McLean, Mrs (Teller)
Mier,Mr

Nardella,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Pairs
Atkinson, Mr
Guest,Mr

Kokocinski, Ms
Ives, Mr

Amendment negatived.
Clause agreed to; clauses 15 to 63 agreed to.

Atkinson, Mr
Birrell, Mr
Cuest,Mr

Kokocinski, Ms
Could, Miss
Ives,Mr

Amendment negatived.
Clause agreed to; clauses 65 to 78 agreed to.
Clause 79
Hon. B. E. DAVIDSON (Chelsea) - I move:
3.

Clause 79, page 43, line 2, after ''by'' insert '1evel10
imprisonment or".

4.

Clause 79, page 43, line 3, after "fine" insert "or both".

POLICE REGULATION (DISCIPLINE) (AMENDMENT) BILL
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POLICE REGULATION (DISCIPLINE)
(AMENDMENT) BILL

The amendments deal with the level of penalty. I
understand the penalty of a level 10 fine was
originally arrived at so that the provision would be
similar to provisions in the Crimes (Amendment)
Bill (No. 2), which provides for a level 10 fine or
imprisonment Clause 79 does not do so. The effect
of the amendments would be to add after "fine" the
words "or both", so that it includes imprisonment.

Debate resumed from earlier this day; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).

The opposition is generally happy with the clause,
which allows the information to be used in a fit and
proper way. The fact that the opposition wishes that
sort of penalty to be increased is an indication of
how seriously it views any transgression.

Hon. B. E. DAVIDSON (Chelsea) - The Police
Regulation (Discipline) (Amendment) Bill arises out
of the Police Command receiving legal advice to the
effect that some of the transitional provisions of the
principal Act may contain some inadequacies.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - This is an important clause. I applaud the
support of the opposition for the clause in principle.
I understand its motives in moving the amendment,
but I do not believe they are appropriate. The fine is
$12000. We are dealing with specific and specialised
information being made available to certain officers.
It does not go to the position where there is certain
evidence, as is the case with the Crimes
(Amendment) Bill (No. 2). This is not evidence of a
forensic nature; it is simply a photograph or the
name and address that might be held on licence
records. The Scrutiny of Acts and Regulations
Committee report should be noted. It made
Significant comments when a similar provision was
inserted in the Crimes Act but it made no comment
at all on the revision of this Bill. It was obviously of
the view that it is an acceptable penalty to impose.

Notwithstanding that, the opposition finds that not
only is the entire principal Act inadequate in that it
enshrines fundamental breaches of due process and
natural justice, which are of themselves abhorrent to
all fair-minded people, but also that the Bill is the
inevitable result of hastily and ill-prepared
legislation that was rammed through the Lower
House without adequate debate or scrutiny.

Hon. B. Eo DAVIDSON (Chelsea) -If this is an
indication that when it is preparing legislation the
government will start taking note of the Scrutiny of
Acts and Regulations Committee, I can only
applaud the Minister's motives. I suggest the
amendments should be supported.
Amendments negatived; clause agreed to.
Reported to House without amendments.
Report adopted.

Second reading

Further, given the government's attitude to the
Committee debate in this House last May, it is
certainly doubtful that the government would have
taken heed even if we had pointed out this defect.
The sad fact is that this government refused to
accept any amendment at all. Hasty and inadequate
drafting has allowed a situation to come about
where the transitional provisions of the Act may be
found to allow a police officer who has been
convicted of a criminal offence or offences to take
court action in order to avoid dismissal from the
Police Force.
We have the farcical situation of the possibility of
convicted criminals retaining their status as
members of the Victoria Police Force. Such is the
product of undue haste; it is the reason this
amending Bill is before us today. Still the
government will not learn. Even as I speak the
government is guillotining more legislation, without
proper regard to detail. I am afraid that as a result
during the autumn sessional period we will again
face a plethora of amending Bills.

Third TtIIding
The PRESIDENT - Order! I am of the opinion
that the third reading of this Bill is required to be
passed by an absolute majority.

The opposition has discussed this matter with the
Police Association of Victoria and Police Command,
and although it finds the principal Act abhorrent, it
should at least be workable. For that reason the
opposition does not oppose the Bill.

Motion agreed to by absolute majority.
Motion agreed to.
Read third time.
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Read second time.

seeking to minimise liquor abuse; and

Passed remaining stages.

improving the efficiency and effectiveness of the
Liquor Licensing Commission.

LIQUOR CONTROL (AMENDMENTI
BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

The Liquor Control Act 1987 has the objective of
responding to community interest by:
promoting economic and social growth in
Victoria by encouraging the proper development
of the liquor, hospitality and related industries;
facilitating the development of a diversity of
licensed premises reflecting consumer demand;
providing adequate controls over the sale,
disposal and consumption of liquor; and
contributing to the effective coordination of the
efforts of government and non-government
agencies in the prevention and control of alcohol
abuse.
The Act has had no amendments of significance
since its proclamation in May 1988. The liquor and
licensed hospitality industry has developed and
diversified significantly over the period from 1988 to
1993. Although satisfying community demand, the
expansion has seen many licensees come under
financial pressure. The combined effect of the
recession, a high level of borrowings and an overall
decline in consumption of liquor by the community,
in conjunction with an increase in licensed premises,
has reduced profitability within the industry.
Opportunities exist to further stimulate the industry
and reduce the administrative burden upon
licensees while ensuring appropriate regard is had
to the community interest.
The Act has been reviewed with the objective of:
stimulating the liquor and licensed hospitality
industry;
ensuring appropriate regard is had to the impact
of licensed premises on the amenity of adjacent
commercial and/or residential areas;

The ordinary trading hours of licensed premises will
be increased. Hotels, bars, clubs and restaurants will
be able to trade from 10 a.m. to 11 p.m. on Sundays
and from 12 noon to 11 p.m. on Anzac Day and
Good Friday without the need for an extended hours
permit. Packaged liquor licensees will be able to
trade up to 9 p.m. on Saturdays, from 10 a.m. to
5 p.m. on Sundays, from 12 noon to 9 p.m. on Anzac
Day and from 9 a.m. to 9 p.m. on public holidays
except on Good Friday and Christmas Day.
A new class of general licence will be established to
allow for the sale and disposal of liquor for
consumption on licensed premises and authorised
areas. The sale and disposal of packaged liquor for
off-premises consumption will not be allowed under
this new category. Applications for extended hours
permits for packaged liquor licences will be subject
to the community interest and need criteria that
apply to other licence types. Applicants for liquor
licences will be required to satisfy the chief executive
officer of the commission that they have an adequate
knowledge and understanding of their
responsibilities under the Liquor Control Act 1987.
The administrative requirements upon restricted
club licensees and BYO permit applicants will be
significantly reduced.
The commission will be given the power to better
specify the advertisements to be placed in the media
and notices displayed on premises indicating
intentions with regard to a liquor licence. The
arrangements for payment of liquor licence fees will
be varied to allow further time before a liquor
licence expires due to non-payment of fees;
however, the commission will be given the power to
impose fines for late payment.
The circumstances under which persons under 18
years of age may be on licensed premises will be
clarified in that persons under 18 years of age will be
allowed on licensed premises provided they are
with their spouse (being a person over 18 years), a
parent or guardian.
The commissioner will be given the power to
delegate certain functions to the chief executive
officer or other officers of the commission. The chief
executive officer's ability to delegate will be
extended to include any member of the Public
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Service. This will allow the delegation of certain
licence fee collection functions to the State Revenue
Office at some future time if appropriate.
The commission will be given the power to
disqualify a person from having any connection
with the ownership, management, administration
and/ or operation of licensed premises.
Miscellaneous amendments are also included.
It is important that liquor laws evolve in accord with

community and industry expectations. I am satisfied
that the proposed amendments will stimulate the
liquor and licensed hospitality industry while
ensuring the community interest is met.
I commend the Bill to the House.
Debate adjourned on motion of Hon. T. C.
THEOPHANOUS Oika Jika).
Debate adjourned until next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until Tuesday,
30 November at 10 a.m.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

National rail freight line
Hon. D. E. HENSHAW (Geelong) - I direct to
the attention of the Minister for Roads and Ports an
issue that follows on from the question he
responded to earlier regarding the national rail
freight line and traffic management.
The national freight line will pass through North
Geelong and intersect two busy level crossings, one
on the corner of Separation Street and Douro Street
and the other across Thomsons Road. The
Separation Street and Douro Street intersection is
near where the narrow standard-gauge line leaves
the Melbourne line, crosses the points and turns to
the west to travel to Ararat.
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I am advised that freight trains using this line will be
approximately 1.5 kilometres in length, will travel at
low speed, perhaps 20 kilometres an hour, and will
be required to turn corners and travel over a number
of points. The trains will take 4 or 5 minutes to move
through the level crossing, which is a busy, complex
crossing in the middle of an industrial area.
Local businesses believe the construction of an
overpass or underpass for traffic will not only
prevent access to their businesses but will effectively
make the businesses uneconomic.
The second level crossing is apprOximately
1 kilometre further on. It is sited on a busy, straight
road and by the time the train reaches that crossing
it may have picked up some speed, but it will still
take up to 4 minutes to pass through the
intersection. The same problem may not arise with
the construction of an underpass or overpass.
I trust that the City of Geelong has made
representations to the government about this issue,
and I ask the Minister to give some indication
whether the problem, particularly with respect to
the first crossing, will be adequately addressed and
what the outlook is for the future of the project.

Flood damage in north-eastern Victoria
Hon. PAT POWER (Jika Jika) - I direct to the
attention of the Minister for Regional Development
an issue that follows on from what I believe was an
unsatisfactory and unfortunate answer to a question
asked earlier today when the Minister said that the
coalition government does not believe the
$150 million damage that occurred in north-eastern
Victoria was a regional issue. The Minister
unfortunately attempted to suggest that it was
improper for me to raise the matter and that it
would be more in keeping if the issue had been
raised by my colleague the shadow Minister for
Agriculture. I refute that implication.
The Minister also asserted that the Federal
government had somehow been lacking in this issue.
I have some documentation regarding the national
disaster relief arrangements that exist between the
Federal government and States and Territories. The
correspondence I have is signed by the Federal
Minister for Finance and is effective from 1 July
1990. I quote:
This document incorporates a statement of the natural
disaster relief arrangements, and of the related
administrative procedures ...
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barley sales may find themselves in difficult
circumstances.

"eligible disaster" means anyone of, or any
combination of, the following natural phenomena:
bush fire; cyclone; earthquake; flood; storm;
where the level of damage and distress directly
consequential upon such occurrence necessitates
expenditure by a State on eligible relief and restoration
measures.

It continues:
"eligible measure" means ...
(a) assistance to a person in genuine need ... for the
relief of personal hardship and distress ... or
(b) a concessional interest loan by a State to a farmer, or
operator of a small business, whose assets ... have
been significantly damaged ... and who has no
reasonable access to commercial finance but who
has a reasonable prospect of long-term viability;

My point is that earlier in the day the Minister
attempted to assert that the Federal government is
somehow lacking. I ask the Minister whether he
understands and reiterates on behalf of the coalition
government the commitment to natural disaster
relief arrangements, because the determination
states that the trigger for Federal relief is a
contribution equal to 0.225 per cent of the State's
total general government sector revenue and grants.
For Victoria that would represent $31.469 million.
I would like an explanation from the Minister of
whether the State government, in his understanding,
has contributed $31.469 million, therefore enabling
the federal agreement between all States and
Territories to be triggered. I ask him in doing so to
clarify any imputation that the Federal government
has been lacking and to accept that the State
government has prevented the Federal
government's involvement because its contribution
has not yet reached that trigger amount.

Barley growers
Hon. C. J. HOGG (Melbourne North) - I direct
to the attention of the Minister for Roads and Ports,
who is the representative of the Minister for
Agriculture in another place, the difficult
circumstances faced by barley growers, particularly
in the sandy southern Mallee area. Because of
circumstances that are largely international in
nature, barley prices have plummeted, which will
mean that farmers relying solely on income from

The farmers who have contacted me about this
estimate that probably 100 families in the area will
be in extremely difficult circumstances within the
next few months. We all hope that estimate will not
ultimately prove to be conservative. I raise the
matter as part of an early warning system, asking
the Minister to make certain that his Federal
counterpart is well informed of the situation and
asking him to raise the issue with the Minister for
Community Services to see whether special
assistance can be given, particularly by way of good,
clear information about entitlements in case people
need to draw on them.
This situation, if it is as bad as people fear, is not
without precedent. Felton House in Sea Lake grew
out of a difficult time for wheat farmers and their
communities in the mid-1980s. Perhaps the Minister
could ask the Minister for Agriculture to consider
action taken in the past to see whether it provides
any models for assistance now. Part of the action
taken by Felton House was to see whether it could
provide a model for future difficult rural
circumstances, which will always arise from time to
time. It may well be that that could be of some
assistance as a guide.

Outsourcing of VIe ROADS road marking
Hon. R. S. IVES (Eumemmerring) - Last night I
asked the Minister for Roads and Ports about the
outsourcing of the road marking operation of
VIC ROADS. In light of additional information I
have received, I wish to ask a completely different
question that springs from a series of telephone calls
from small subcontractors. If the information I have
is incorrect or I have misunderstood it, the Minister
now has the opportunity to correct me.
By way of background, I understand road marking
is a million dollar industry worth between
$20 million and $24 million a year. In preparation for
the outsourcing of the operation, the State was
divided into four parts: west rural, west
metropolitan, east rural and east metropolitan. The
purpose of that was to break the State into
manageable parcels for tenderers and to prevent a
monopoly. Each area is worth approximately
$5 million to $6 million a year to tenderers.
I understand there were seven tenderers: six
Australian companies and one New Zealand
company, Line Corporation Roadmarking (NZ) Ltd.
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The six Australian quotations were clustered around
the price anticipated by VIC ROADS, but the Line
Corporation Roadmarking (NZ) Ltd quotation was
in a class of its own, being approximately 20 per cent
cheaper. Rightly or wrongly, it is the industry
opinion that this was a blind quote that has been
offered without acquiring a cheap source or
infonnation on pricing of local thermoplastic or cold
applied plastic products. At this stage the company
seems only to have vague plans of setting up a
thermoplastic manufacturing operation in Victoria.
Industry sources believe that, despite the 5 per cent
deposit requirement, the company will not be able to
deliver at the price quoted. Further, the company
shows no indication that it intends to use local
labour. VIC ROADS has awarded the tender for two
areas to the New Zealand company and has
reopened tenders for the other two areas, which
close next Wednesday, giving the companies 10 days
to rework their quotes. There is concern and
speculation in the industry that, on the basis of the
prices submitted to date, the New Zealand company
will be awarded the other two areas and there will
be a monopoly. There will be considerable
dislocation in the industry, particularly among small
contractors for whom this work is their livelihood.
Against that background, I ask the Minister why the
tenders for the other two areas were reopened, what
recourse is available to VIC ROADS if the successful
tenderer is unable to fulfil the contract and what is
the Minister's policy on a poSSible monopoly of road
marking operations in the State?

WorkCover
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the remainder of the 6500 may be the figure
Mr Theophanous is looking for.

Hon. R. M. Hallam - What are you claiming that
that substantiates?
Hon. T. C. THEOPHANOUS - That is the figure
the Minister introduced. The figure of 6500 had
never been mentioned by me, and that is the first
time it appears anywhere in Hansard.
Hon. ROSEMARY V ARTY (Silvan) - On a
point of order, Mr President, the honourable
member is not stating whether he is quoting from
answers to questions in the current session or debate
in the current session. I seek clarification and a
ruling on whether he can quote from that material.
Hon. T. C. THEOPHANOUS Gika Jika) - On the
point of order, Mr President, I shall make two
points: firstly, it is not my intention to quote from
Hansard; and, secondly, I have given the relevant
page reference to the Minister for Local Government
so that he may read it. In any case, I contend one can
quote an answer to a question given by a Minister in
Hansard because it is not quoting from a debate in
the same session. I therefore seek your ruling, Sir, on
both those counts.

The PRESIDENT - Order! Standing Order
No. 127 states:
No member shall allude to any debate of the same
session, upon a question or Bill not being then under
discussion, except by the indulgence of the Council for
personal explanations.

Hon. T. C. THEOPHANOUS Gika Jika) - I have
prOVided the Minister responsible for WorkCover
with photocopies of the following extracts from
Hansard: page 2, Tuesday, 9 November; page 13,
Thursday, 11 November; and page 14, 24 November.
When one reads the Hansard record for Tuesday,
9 November, it is clear that the figure of 6500 people,
as the number who would be terminated from the
WorkCover system by 1 December, is introduced by
the Minister.

It is clear from previous rulings that the reference to
a debate does not include a reference to questions
and answers. If Mr Theophanous is referring to
material that was either included in his question or
in a response from the Minister to the question, it
does not transgress the Standing Order. However, it
is not in order if it is a reference to a debate in the
same session in the usual sense. I understand from
what Mr Theophanous is saying that his reference is
to the material in questions and answers.

Hon. R. M. Hallam - On what page are you
basing this?

Hon. T. C. THEOPHANOUS - I shall explain:
the small section I have just quoted was from the
questions and answers, and I would not quote other
than from questions and answers. However, as you
have just indicated, Mr President, I will make only a
passing reference to a debate, and that will certainly
not include any quotation.

Hon. T. C. THEOPHANOUS - At page 2 of

Hansard of Tuesday, 9 November, the Minister
specifically states:
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Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mr President, the adjournment
debate is when urgent matters requiring
government action are raised. Mr Theophanous is
raising what he claims to be a discrepancy in
answers given by the Minister for Local Government
on a particular issue. That might be a legitimate
point to be raised in the House, but I point out, Sir,
that it is not a matter that comes within the scope of
the adjournment debate.
Hon. T. C. THEOPHANOUS Gika Jika) - On the
point of order, Mr President, this is an extremely
important matter of public interest and urgency. I
have been contacted by a number of newspapers
and other sources and asked whether the figure of
6500 was provided by me or by the Minister. If the
Minister continues to insist, both in this place and
elsewhere, that that figure is my figure and not his, I
contend that he is misrepresenting me and is
misleading this House.
Hon. R. I. Knowles - That is a claim of
misrepresentation, not a matter for the adjournment
debate.
Hon. T. C. THEOPHANOUS -It is a matter of
public importance for the Minister to clarify.
Hon. R. I. KNOWLES (Minister for Housing) On the point of order, Mr President,
Mr Theophanous has just confirmed the point I have
made. This is a matter of Mr Theophanous claiming
to have been misrepresented; it is not a matter that
requires immediate government action.
Hon. T. C. THEOPHANOUS Gika Jika) - On the
point of order, Sir, an issue can be both a question of
a member having been misrepresented and a public
issue at the same time. As a consequence, it is in
order for me to raise it as a public issue since I have
to deal with members of the public and make
statements on this matter.
The question of to whom this figure can be
attributed is a public issue. At the same time, it is
also a matter of the Minister misleading this place
and misrepresenting me. I contend that I have an
absolute right to raise this matter in the adjournment
debate.
The PRESIDENT - Order! I shall address a
couple of aspects: firstly, if a member claims to have
been misrepresented, the normal manner of dealing
with that is by making a personal explanation, and a
personal explanation cannot be debated.
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In his later remarks Mr Theophanous indicated that
he believes the Minister has misled the House. Is
that right?
Hon. T. C. Theophanous - Yes.
The PRESIDENT - Order! If Mr Theophanous is
going to claim that, the way to deal with it is by
moving a substantive motion. If he tried to proceed
with that matter in the adjournment debate I would
certainly rule him out of order.
I remind all honourable members of the guidelines
for the adjournment debate. A member may, at the
conclusion of a sitting, make a complaint, a request,
or pose a query. In doing so, a member must raise
only matters which are within the administrative
competence of the Victorian government, confine his
remarks to a single subject and be brief. A member
may not develop his remarks into a set speech,
reflect upon a statute, request the introduction of
legislation or raise a matter previously discussed in
the same session. The matter raised by an
honourable member must relate to a recent
occurrence - that is, it must be of an urgent nature.
Any reply by the appropriate Minister should be as
brief as possible.
Mr Theophanous has made the point he wanted to
make - that is, he believes he has been
misrepresented in the sense of who introduced the
figure of 6500. I believe the Minister can respond to
that. I do not believe it needs any further
elucidation. However, in future it would be more
appropriate to give consideration to making a
personal explanation or moving a substantive
motion. I will give the Minister the opportunity to
respond to the matter.

Responses
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Henshaw referred to level crossings in
Geelong, Separation Street being one, which may be
affected unduly by the construction of the standard
gauge railway line and the operations of the
National Rail Corporation. I am not certain from his
remarks whether a road is involved. I shall study the
statements he made when the Hansard record
becomes available. In any event, I shall refer the
aspects involving the NRC to my colleague the
Minister for Public Transport, but if a road is
involved as well, I shall respond to him directly.
Mr Henshaw is right in suggesting that the trains
being run by the NRC will be relatively slow
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moving in the vicinity of Geelong and there could
well be lengthy and unacceptable delays at those
level crossings, the same as Ms Kokocinski and I
contend to be the situation that will apply at
Werribee as well. I shall certainly examine the
matter.

over and above the tender by the New Zealand
company, despite the fact that they may not exactly
parallel that tender because it is useful in this new
development that there be an opportunity for more
than one company to be involved. I await due
process to see what transpires.

Mrs Hogg rightly referred to the Minister for
Agriculture the disastrous situation confronting
barley growers in Victoria, particularly those
growers who are exclusively barley growers - there
are some in the Mallee area. It is true that because of
a number of factors, not the least being the current
market situation, an oversupply of barley in other
parts of the world and a large carryover of feed
barley from last season, that the prices are depressed
indeed and are much lower than was forecast not so
long ago. It is little wonder that barley growers are
up in arms.

Hon. R. M. HALLAM (Minister for Regional
Development) - Mr Power raised the issue of the
disastrous floods in north-east Victoria. He again
raised the issue for my attention as Minister for
Regional Development; he does me an injustice.
Mr Power said that in response to a question I said
that the government saw the floods as not being a
regional issue. That is not what I said. I said that the
government did not regard it as a specific issue
within the responsibility of the Minister for Regional
Development.
Hon. Pat Power - Correct.

I shall refer the matter to the Minister for
Agriculture, particularly the issue that the Minister
for Community Services may take early action to
ensure that people in that area are aware of the
assistance that would customarily be available if the
worst happens and the prices do not increase to a
reasonable level as harvest progresses.
Mr Ives referred to line marking. I have to say that

his source is fairly accurate. It is true that
VIC ROADS divided the State into four areas and
sought tenders. From my recollection there were
nine tenderers as against the seven that Mr Ives
referred to. One or two or more were
non-conforming, and that might make up for the
difference between his figure and mine. One New
Zealand company's tender was by far the lowest bid
for all the work.
I took the view that it would be unfortunate to
award all the work to a New Zealand company that
was untried in this State without giving other
tenderers the opportunity of reassessing their
tenders. We therefore awarded two of the tenders to
Line Corporation Roadmarking (NZ) Ltd and
reopened the other two tenders.
The New Zealand company is well known in New
Zealand. When I visited New Zealand recently I
took the opportunity to check its credentials. I spoke
to the Council of Timaru, which uses the company
extensively, and was pleased with its work. I have
no reason to believe it will not perform.
If the fresh tender process produces tender prices
that are considered reasonable, they will be accepted

Hon. R. M. HALLAM - I stand by that.
Hon. Pat Power - It is different from the way
you framed it, but for the people out there it is the
same. It might be different for you.
Hon. R. M. HALLAM - I repeat, a number of
senior Ministers were involved in the flood issue,
including the Minister for Police and Emergency
Services, the Minister for Agriculture, the Minister
for Community Services and my immediate
neighbour, the Minister for Roads and Ports. I had
some involvement as Minister for Local
Government, but I do not accept that the floods, as
Mr Power suggested specifically, fall within my
department's responsibilities.
Mr Power went on to say that I had somehow
effectively maligned the Federal government to the
extent that I criticised it for not being involved in
funding. As I understand it, I disputed the trigger
amount that Mr Power put to me of $31.5 million.
Hon. Pat Power - Has it been spent?
Hon. R. M. HALLAM - I am not in a pOSition to
give you advice on that. I am led to believe that
$21 million has been spent by way of road repair
funding. I suggest we are close to the $31.5 million. I
am aware of the trigger mechanism and the
arrangement to which Mr Power refers, but my
point is that in his castigation of the Kennett
government I thought it only fair to make the point
that up until now - as he must at least
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acknowledge -no funding at all has come from his
Federal colleagues.
Hon. Pat Power - As a consequence of the
trigger point.
Hon. R. M. HALLAM - Maybe. Mr Power went
on to make the point and draw the conclusion that
the Federal government was prevented by the
trigger point. 1 do not believe that was accurate.
Hon. Pat Power - You dispute the terms of that
disaster agreement?
Hon. R. M. HALLAM - Not at all. Mr Power
went on to say that the Federal government was
prevented by the trigger mechanism.
Hon. Pat Power - That is right.
Hon. R. M. HALLAM - I do not believe it is
right. In any event, my response remains the same as
it was on the first occasion this matter was put to
me: the government does not believe the flood
damage, sad though it is, is a specific responsibility
of the regional development portfolio.
Mr Theophanous raised an issue that related to
changes to workers compensation on 1 December. 1
do not want to respond - Hon. T. C. Tbeophanous - I am happy for you
to quote.
Hon. R. M. HALLAM - If we are going to play
games, Mr Theophanous, let me remind you of the
question you put to me on 9 November to which I
tried to respond. At the time you stated:
As termination notices have now been sent to injured
workers, will the Minister for Local Government
indicate to the House how many of the remaining
14000 injured workers are likely to be receiving
benefits when transitional arrangements end on 1
December 1993?

1323

either totally and permanently incapacitated or
seriously injured, in which case the remainder of 6500
may be the figure Mr Theophanous is looking for.
Hon. Pat Power - Was that the answer to his
question?
Hon. R. M. HALLAM - No, it is not. 1 went on
to say, and Mr Theophanous did not refer to the next
page:
However, I would counsel against the way in which he
framed the question because the notices that were sent
to those recipients outlined the entitlements which
were to flow from 1 December.
I wanted to make the point, and I do so again, that
Mr Theophanous misunderstood entirely the
process that is involved. You have misunderstood
the process!
Hon. T. C. Tbeophanous - You put the figure on
the record.
Hon. R. M. HALLAM - 1 make the point again:
on current indications - and we still have not got to
1 December - it is likely that 3500 in the long-term
queue will be deemed to be either seriously injured
or totally and permanently incapacitated. No-one
can say how many will be adversely affected by the
termination notices. Mr Theophanous must
understand - Hon. T. C. Tbeophanous - Who put the figure
6500 on the record?
Hon. R. M. HALLAM - 1 do not see the point of
going round and round this. Mr Theophanous
persists in misconstruing the precise circumstances
of the case. If he wants to make political advantage
of the 6500 he is entitled to do so. But 1 again make
the point that he cannot start from the figure 10 000,
which I gave him - Hon. T. C. Tbeophanous - I am not disputing
that.

I responded:
I am not in a position to answer specifically the
question asked by Mr Theophanous but I can say I

have grave reason to doubt the figure he cites namely, 16000. It is my advice that approximately
10 000 long-term recipients involved in the process will
in some way be affected by the changes to be
implemented on 1 December. My latest advice is that
3500 of those injured workers may be deemed to be

Hon. R. M. HALLAM - You cannot use a
simple subtraction of 3500 who are likely to be
deemed seriously injured or totally and permanently
incapacitated.
Hon. T. C. Tbeophanous - Who put 6500 on the
record?
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Hon. Ra M. HALLAM - Are we having an
argument about who put that figure on the record?
Hon. T. C. Theophanous - Yes.
Hon. Ra M. HALLAM - In fact, I say you did by
doing the simple subtraction, and I counselled
against you doing that at the time, but you persist in
misleading the Victorian people. Unfortunately the
ones you persist in misleading are the ones who are
caught up in the terrible legacy of WorkCare. I wish
for once you would understand that some of these
people are going back to work. They are actually
going back to work. There is no way of knowing
how many in the queue are actually resuming
duties. I hope it is the vast majority.
I say again to Mr Theophanous that he cannot use
the simple subtraction he tried the first time and
come to the conclusion he has foisted on the
Victorian community.
Hon. T. C. THEOPHANOUS (Jika Jika) - On a
point of order, Mr President, I do not mind sitting
here and listening to the Minister making his point,
but I do mind when he says a patent untruth that
affects me personally. I did not make the
subtraction. Hansard clearly shows that I did not
make the subtraction. I did not put the figure of 6500
on the record. The Minister was the first person in
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this House to put that on the record. He persists in
saying I put it on the record.
Hon. Ra M. Hallam - Of course you did.
Hon. T. C. THEOPHANOUS - It is a travesty. I
will continue to pursue this issue until the Minister
admits that he put the figure on the record, not me.
The PRESIDENT - Order! This is getting the
House nowhere. There is no point of order. I invite
Mr Theophanous, if he feels strongly about the issue,
to prepare a personal explanation for my
consideration early next week. A personal
explanation has to be vetted by the PreSiding
Officer. It cannot be debated. He will be able to put
his side of the story if he feels that is appropriate,
and if I agree it is appropriate for a personal
explanation. I say now that questions about the
number 6500 will not in future be ruled as
concerning government administration.
Motion agreed to.
House adjourned 7.20 p.m. until Tuesday,
30 November.
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QUESTIONS ON NOTICE
MAJOR PROJECTS - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 124)
Hon. D. R. WHITE asked the Minister for Major Projects:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
deparnnent with employee and employer organisations?

Hon. M. A. BIRRELL (Minister for Major Projects) - The answer is:
Since 3 October 1993, nil expenditure has been incurred by the Office of Major Projects in relation to legal advice and
legal consultancies on employee relations matters.

ETHNIC AFFAIRS - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 125)
Hon. D. R. WHITE asked the Minister for Major Projects, for the Minister for Ethnic Affairs:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
deparnnent with employee and employer organisations?

Hon. M. A. BIRRELL (Minister for Major Projects) - The answer supplied by the Minister for Ethnic
Affairs is:
I am informed that.
The only expenditure by my departmen~ on external legal advice relevant to the matters raised by the
honourable member since 3 October 1992 relates to item (ill), that is, advice on the drafting of legislation as
follows:
$2685.00 on account of professional costs and disbursements of Minter Ellison Morris Fletcher in relation to
advice on the Public Sector Management Bill
There has been no other expenditure in relation to the other matters on which information is requested.
This information does not include details on the use of legal advisers internal to the public sector such as
departmental legal advisers and the Victorian Government Solicitor.
-The Ethnic Affairs Unit is part of the Department of the Premier and Cabinet and this information relates
to all of that Deparnnent.

NATURAL RESOURCES - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 126)
Hon. D. R. WHITE asked the Minister for Major Projects, for the Minister for Natural Resources:
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What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. M. A. BIRRELL - The answer supplied by the Minister for Natural Resources is:
Since 2 October 1992 the Department of Conservation and Natural Resources has expended the total amount of $287.00
in respect to shared legal costs with some other government departments associated with an application under (i)
above.

PREMIER - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 127)
Hon. D. R. WHITE asked the Minister for Major Projects, for the Premier:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. M. A. BIRRELL - The answer supplied by the Premier is:
I am informed that:

The only expenditure by my department on external legal advice relevant to the matters raised by the
honourable member since 3 October 1992 relates to item (ill), that is, advice on the drafting of legislation as
follows:
$2685.00 on account of professional costs and disbursements of Minter Ellison Morris Fletcher in relation to
advice on the Public Sector Management Bill
There has been no other expenditure in relation to the other matters on which information is requested.
This information does not include details on the use of legal advisers internal to the public sector such as
departmental legal advisers and the Victorian Government Solicitor.

CONSERVATION AND ENVIRONMENT - LEGAL EXPENDITURE AND
CONSULTANCIES
(Question No. 129)
Hon. D. R. WHITE asked the Minister for Conservation and Environment:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. M. A. BIRRELL (Minister for Conservation and Environment) - The answer is:
Since 2 October 1992 the Department of Conservation and Natural Resources has expended the total amount of $287.00
in respect to shared legal costs with some other government departments associated with an application under (i)
above.

INDUSTRY AND EMPLOYMENT - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 134)
Hon. D. R. WHITE asked the Minister for the Arts, for the Minister for Industry and Employment:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?
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Hon. HADDON STOREY - The answer supplied by the Minister for Industry and Employment is:
I am advised that departmental records indicate that as at 30 October 1993:
(1)
There has been no expenditure in respect of the drafting of employee relations legislation [item (ill)].
(2)
Total expenditure in relation to items (i), (ii) and (iv) is $479 386.
The department is also processing further accounts totalling $107950.
The time and resources required to provide case by case details of this expenditure cannot be justified.

ROADS AND PORTS - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 139)
Hon. D. R. WHITE asked the Minister for Minister for Roads and Ports:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (iii) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. W. R. BAXTER (Minister for Roads and Ports) - The answer is:
There has been no expenditure by the Department of Transport on legal advice or legal consultancies since 3 October
1992.

CORRECTIONS - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 141)
Hon. D. R. WHITE asked the Minister for Roads and Ports, for the Minister for Corrections:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (iii) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. W. R. BAXTER (Minister for Roads and Ports) - The answer supplied by the Minister for Corrections
is:
No legal consultancies have been entered into since 3 October 1992 regarding (i) union applications for federal award
coverage; (ii) proceedings before industrial tribunals; (ill) the drafting of legislation; or (iv) advice sought during the
course of negotiations by Correctional Services Division with employee and employer organisations.
Legal advice and representation for correctional services was sought from the Victorian Government Solicitor for an
application made by the State Public Services Federation regarding structural efficiency principles in the Employee
Relations Commission. An invoice of $5140.00 has so far been paid for counsel's fees.
No other expenditure for legal advice as outlined has been incurred.

POLICE AND EMERGENCY SERVICES - LEGAL EXPENDITURE AND
CONSULTANCIES
(Question No. 142)
Hon. D. R. WHITE asked the Minister for Roads and Ports, for the Minister for Police and Emergency
Services:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. W. R. BAXTER (Minister for Roads and Ports) - The answer supplied by the Minister for Police and
Emergency Services is:
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Victoria Police has incurred $49 953.50 towards legal fees associated with the Australian Federal Police Association's
application for federal award coverage.
No other expenditure has been incurred on legal advice received and no legal consultancies have been entered into
since 3 October 1992 regarding (i) union applications for federal award coverage; (ii) proceedings before industrial
tribunals; (iii) the drafting of legislation; and (iv) advice sought during the course of negotiations by the department
with employee and employer organisations.

TRANSPORT - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 143)
Hon. D. R. WHITE asked the Minister for Roads and Ports, for the Minister for Public Transport:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?
Hon. W. R. BAXTER (Minister for Roads and Ports) - The answer supplied by the Minister for Public
Transport is:
There has been no expenditure by the Department of Transport on legal advice or legal consultancies since 3 October
1992.

LOCAL GOVERNMENT - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 146)
Hon. D. R. WHITE asked the Minister for Local Government:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (iii) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. R. M. HALLAM (Minister for Local Government - The answer is:
I am advised that the Office of Local Government's expenditure on legal advice received, or legal consultancies entered
into since 3 October 1992 in relation to the following categories is:
(a)
union applications for federal award coverage
nil.
(b)
proceedings before industrial tribunals
nil.
(c)
drafting of legislation regarding State government/employee relations
nil.
(d)
advice sought during the course of negotiations by the department with employee organisations and
employer organisations
nil.

ENERGY AND MINERALS - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 147)
Hon. D. R. WHITE asked the Minister for Local Government, for the Minister for Energy and Minerals:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (Hi) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. R. M. HALLAM (Minister for Local Government) - The answer supplied by the Minister for
Minerals and Energy is:
(i)
(ii)
(ill)

Nil.
Nil.
J. C. Finemore Consultancy
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Consultation on proposed amendments to the Mineral Resources Development Act 1990
Expenditure:
$425.
(iv)
Nil.
This answer does not include details on the use of legal advisers internal to the public sector.

TREASURY - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 149)
Hon. D. R. WHITE asked the Minister for Local Government, for the Treasurer:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (iii) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. R. M. HALLAM (Minister for Local Government) - The answer supplied by the Treasurer is:
No expenditure has been incurred by the department in relation to parts (i), (ii) and (iv) of the question.
In relation to part (iii) of the question $30 618 was expended by the department in 1992-93 in the drafting of the State
Owned Enterprises Act (S.O.E.) namely the application of the S. O. E. Act in the context of extensive reforms of
government business enterprises.

REGIONAL DEVELOPMENT - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 150)
Hon. D. R. WHITE asked the Minister for Regional Development:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (Hi) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. R. M. HALLAM (Minister for Regional Development) - The answer is:
I am advised that, in respect of the regional development and WorkCover offices within the Department of Business
and Employment, there has been no expenditure on legal advice received, or legal consultancies entered into, since 3
October 1992, on: (a) union applications for federal award coverage; (b) proceedings before industrial tribunals; (c)
drafting of legislation; or (d) advice sought during the course of negotiations by the department with employee
organisations and employer organisations.
Any expenditure by other offices of the Department of Business and Employment on legal advice or consultancies in
relation to this matter will be answered separately by the respective responsible Ministers.

HOUSING - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 152)
Hon. D. R. WHITE asked the Minister for Housing:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (iii) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. R. I. KNOWLES (Minister for Housing) - The answer is:
Junior counsel was engaged to appear before the Federal Industrial Relations Commission in relation to a claim by the
CMFEU for a sum of back payments allegedly due to an apprentice. Fee $1850.00.
A consultant was briefed for advice regarding the defence of ALHMWU proceeding to move workers to a federal
interim award. Fee $260.00
McMillan Shakespeare Consulting Pty Ltd have been engaged by the department in relation to draft employment
agreements. Payments totalling $29177 have been made to McMillan Shakespeare Consulting Pty Ltd.
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ABORIGINAL AFFAIRS - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 153)
Hon. D. R. WHITE asked the Minister for Housing, for the Minister responsible for Aboriginal Affairs:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
deparbnent with employee and employer organisations?

Hon. R. I. KNOWLES (Minister for Housing) - The answer supplied by the Minister responsible for
Aboriginal Affairs is:
It is assumed that the honourable member's question relates to expenditure on legal advice and legal contractors or
consultants in relation to items (i), (ii), (ill) and (iv) and not to contractors or consultants working on other matters; that

the expression ''Department'' means only the Department of Health and Community Services and does not include
statutory and other agencies within the portfolio; and that the information sought does not relate to details of the use of
legal advisers internal to the public sector such as the Victorian Government Solicitor, or legal staff of the deparbnent.
The answer provided is on the basis of expenditure incurred for industrial relations objectives and does not include any
drafting of legislation expenses.
The answer aggregates categories (i), (ii) and (iv) as they are closely interlinked. The figure is $190 820.00.

COMMUNITY SERVICES - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 154)
Hon. D. R. WHITE asked the Minister for Housing, for the Minister for Community Services:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ili) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
deparbnent with employee and employer organisations?

Hon. R. I. KNOWLES (Minister for Housing) - The answer supplied by the Minister for Community
Services is:
It is assumed that the honourable member's question relates to expenditure on legal advice and legal contractors or
consultants in relation to items (i), (ii), (ill) and (iv) and not to contractors or consultants working on other matters; that
the expression ''Department'' means only the Department of Health and Community Services and does not include
statutory and other agencies within the portfolio; and that the information sought does not relate to details of the use of
legal advisers internal to the public sector such as the Victorian Government Solicitor, or legal staff of the deparbnent.
The answer provided is on the basis of expenditure incurred for industrial relations objectives and does not include any
drafting of legislation expenses.
The answer aggregates categories (i), (ii) and (iv) as they are closely interlinked. The figure is $190 820.00.

HEALTH - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 155)
Hon. D. R. WHITE asked the Minister for Housing, for the Minister for Health:
What are the details of expenditure by her department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
deparbnent with employee and employer organisations?
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Hon. R. I. KNOWLES (Minister for Housing) - The answer supplied by the Minister for Health is:
It is assumed that the honourable member's question relates to expenditwe on legal advice and legal contractors or
consultants in relation to items (i), (il), (ill) and (iv) and not to contractors or consultants working on other matters; that

the expression ''Department'' means only the Department of Health and Community Services and does not include
statutory and other agencies within the portfolio; and that the information sought does not relate to details of the use of
legal advisers internal to the public sector such as the Victorian Government Solicitor, or legal staff of the department.
The answer provided is on the basis of expenditure incurred for industrial relations objectives and does not include any
drafting of legislation expenses.
The answer aggregates categories (i), (il) and (iv) as they are closely interlinked. The figure is $190 820.00.

PLANNING - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 156)
Hon. D. R. WHITE asked the Minister for Housing, for the Minister for Planning:
What are the details of expenditwe by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (H) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. R. I. KNOWLES (Minister for Housing) - The answer supplied by the Minister for Planning is:
Junior counsel was engaged to appear before the Federal Industrial Relations Commission in relation to a claim by the
CMFEU for a sum of back payments allegedly due to an apprentice. Fee $1850.00.
A consultant was briefed for advice regarding the defence of ALHMWU proceeding to move workers to a federal
interim award. Fee $260.00
McMillan Shakespeare Consulting Pty Ltd have been engaged by the department in relation to draft employment
agreements. Payments totalling $29 177 have been made to McMillan Shakespeare Consulting Pty Ltd.

AGED CARE - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 157)
Hon. D. R. WHITE asked the Minister for Aged Care:
What are the details of expenditwe by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (il) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. R. I. KNOWLES (Minister for Housing) - The answer is:
It is assumed that the honourable member's question relates to expenditwe on legal advice and legal contractors or
consultants in relation to items (i), (ll), (ill) and (iv) and not to contractors or consultants working on other matters; that
the expression ''Department'' means only the Department of Health and Community Services and does not include
statutory and other agencies within the portfolio; and that the information sought does not relate to details of the use of
legal advisers internal to the public sector such as the Victorian Government Solicitor, or legal staff of the department.
The answer provided is on the basis of expenditure incurred for industrial relations objectives and does not include any
drafting of legislation expenses.
The answer aggregates categories (i), (ll) and (iv) as they are closely interlinked. The figure is $190 820.00.
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QUESTION ON NOTICE
INDUSTRY SERVICES - LEGAL EXPENDITURE AND CONSULTANCIES
(Question No. 148)
Hon. D. R. WHITE asked the Minister for Local Government, for the Minister for Industry Services:
What are the details of expenditure by his department on legal advice received and legal consultancies entered into
since 3 October 1992 in relation to - (i) union applications for federal award coverage; (ii) proceedings before
industrial tribunals; (ill) the drafting of legislation; and (iv) advice sought during the course of negotiations by the
department with employee and employer organisations?

Hon. R. M. HALLAM (Minister for Local Government) - The answer supplied by the Minister for
Industry Services is:
I am advised that, in respect of my portfolio within the Department of Business and Employment, there has been no
expenditure on legal advice received, or legal consultancies entered into, since 3 October 1992, on; (a) union
applications for federal award coverage; (b) proceedings before industrial tribunals; (c) drafting of legislation; or (d)
advice sought during the course of negotiations by the department with employee organisations and employer
organisations.
Any expenditure by other offices of the Department of Business and Employment on legal advice or consultancies in
relation to this matter will be answered separately by the respective responsible Ministers.

