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EDUCATION -SCHOOL BUS SERVICE
(Question No. 121
Hon. PAT POWER asked the Minister for Roads and Ports, for the Minister for Public Transport:
(a)
(b)

(c)
(d)
(e)
(f)

(g)

Which primary and secondary schools, including each campus of multi campus schools, by name, address and
DSE school region, were serviced by the free school bus service on a school by school basis as at 1 September
1993?
What is the route for each bus and at which school does each bus call?
What is the name and address of the company providing each route service and what was the cost to the
government of each route service in 1992-93?
What was the budget allocation for each DSE school region in 1992-93 and in 1993-94 to provide the free school
bus system in each region.
How many buses call at each individual school, what is their route destination and how many children are
transported to that school by each bus?
How many students at each school travel on the free bus service?
What is the student enrolment at each government and non-government school serviced by the free bus service,
including each multi-campus schools?

Hon. W. R. BAXTER (Minister for Roads and Ports) - The answer supplied by the Minister for Public
Transport is:
The Public Transport Corporation has advised that it provides over 1700 free school bus services which carry some

73 000 students to schools throughout the State. To provide the voluminous details requested by the honourable
member in respect of every service and school would involved the allocation of considerable time and resources which
cannot be justified.
However, should the honourable member identify a specific region or area of interest, every effort will be made to
provide the relevant details requested.
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approached about some of its land being purchased
for the construction of a golf course.
Hon. B. T. Pullen - So, it is a golf course!

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
MOORABBIN PARKLAND
Hon. B. T. PULLEN (Melbourne) - Will the
Minister for Conservation and Environment advise
the House whether he has abandoned the
development of a major parkland proposal in
Moorabbin East? The Minister probably knows the
area to which I refer: it is near the intersection of
Warrigal and Fairchild roads, where a park of 50
hectares has been proposed. I believe plans have
been prepared and a certain amount of preparatory
work has been done. There is some expectation in
the area that the proposal will proceed, but there is
now doubt about that. Will the Minister confinn
whether the parkland development is proceeding,
and if it is not will he explain what other use is
intended for the land?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank the honourable
member for his interest in Parks Week and for
having picked up so early on the development of
new parklands in Melbourne and the expansion of
urban open space.
Hon. G. H. Cox - Tell us about it.
Hon. M. A. BIRRELL - I am happy to do so. The
fonner Minister for Conservation and Environment
ought to know that during his time as Minister a lot
was promised in the area he mentioned on what was
then called the Chain of Parks concept, but very little
was done about the promise of any parkland in the
area.
What we are doing for that area under the Sand-belt
Project is to develop a plan to create more parkland
and more targeted open space, as well as more areas
for passive and active recreation.
It is no secret to anyone who reads Mr Pullen's
primary resource material, the local newspaper, that
in fact a few weeks ago Melbourne Water was

Hon. M. A. BIRRELL - It is true we have been
approached for the purchase of land for a golf
course. Needless to say, I had nothing to do with
putting in the application. The application has been
made, but neither it nor any application for any
other proposal has enjoyed government support,
because what we are doing - Hon. B. T. Pullen - Who applied for the golf
course?
Hon. M. A. BIRRELL - I haven't got a clue who
applied for the golf course. Melbourne Parks and
Waterways is now doing a study plan for the
sand-belt area, which will be developed subject to
the study plan.
As a consequence of the approach we have taken,
we will be saying to anyone who approaches us on
these issues that we are interested to hear their
proposals. I would have thought that that is a pretty
sound process - -

Honourable members interjecting.
Hon. M. A. BIRRELL - So long as it is subject to
any plan in that area.

INDUSTRIAL WASTE REDUCTION
AGREEMENTS
Hon. B. A. E. SKEGGS (Templestowe) - Will
the Minister for Conservation and Environment
advise the House of the latest steps taken by the
government to improve Victoria's perfonnance in
environmental matters, particularly through
industrial waste reduction agreements?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Today a landmark agreement
was signed to ensure that we increase the level of
recycling and resource recovery in Victoria. This is a
national pacesetter and is the first industrial waste
agreement, along with the agreement in the
aluminium industry, that has statutory backing and
includes targeted perfonnance levels.
It is a great achievement for Victoria and reflects
very well on the industry participants, who agreed
to ensure that they boost recycling.
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The waste reduction agreement has been concluded
with the publishing industry and will remove at
least 55 000 tonnes of old newspapers and
magazines from the Victorian waste stream each
year over the next two financial years. This is a
unique and important commitment, and it is one
that directly results from the collaborative
arrangement between the State government, the
Environment Protection Authority, industry and the
community.
The agreement has been embraced by conservation
groups as well as business organisations, and I am
sure other States and Territories will try to repeat it
within their own domains.
The agreement has been signed in accordance with
the resource recovery provisions of the Environment
Protection Act and in cooperation with the
Environment Protection Authority, the Publishers
National Environment Bureau, Australian
Newsprint Mills Ltd and Tasman Pulp and Paper
(Aust.) Pty Ltd. It ensures a minimum buy-back
price of $40 a tonne for newspapers and magazines.
As a result of the agreement we now have certainty
in the recycling of paper, and we will be able to
ensure that the recycling system outlives the peaks
and troughs of the economic circumstances of this
State and this nation.
The Publishers National Environment Bureau also
committed itself to spending $1 million nationally
every year to promote paper recycling. That will
make a welcome contribution by the industry to the
public awareness campaign.
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It is a matter of national Significance, but it must be
said that it would have received greater publicity
had it not occurred! Today's achievement may be
taken for granted, but it does get Victoria over an
incredible hurdle and will for decades be of great
economic importance to this State.

WORKCOVER
Hon. T. C. THEOPHANOUS Oika Jika) According to the Victorian WorkCover Authority
figures approximately 16 000 workers were
receiving weekly benefits as at 1 September 1993.
Fewer than 2000 of them are classified as seriously
injured or totally and permanently incapacitated,
which would entitle them to ongoing benefits. As
termination notices have now been sent to injured
workers, will the Minister for Local Government
indicate to the House how many of the remaining
14000 injured workers are likely to be receiving
benefits when the transition arrangements end on
1 December 1993?
The PRESIDENT - Order! The question appears
to seek an opinion from the Minister. I would have
thought there was no way in which someone could
give that sort of estimate. Mr Theophanous may
rephrase the nub of the question.
Hon. T. C. THEOPHANOUS - I ask the
Minister whether he will advise the House how
many termination notices were recently sent to
injured workers notifying them of termination of
payments on 1 December?

It should be remembered that in this State we
currently spend $300 million each year to dispose of
waste to landfill. That is a reducible cost burden and
the pioneer waste reduction agreements that are
being entered into by the new State government are
the first concrete step towards achieving progress in
this field.

Hon. R. M. HALLAM (Minister for Local
Government) - I am not in a position to answer
specifically the question asked by Mr Theophanous,
but I can say I have grave reason to doubt the figure
he cites - namely, 16000. It is my advice that
approximately 10 000 long-term recipients involved
in the process will in some way be affected by the
changes to be implemented on 1 December. My
latest advice is that 3500 of those injured workers
may be deemed to be either totally and permanently
incapacitated or seriously injured, in which case the
remainder of 6500 may be the figure
Mr Theophanous is looking for.

I congratulate the industry participants and thank
the Australian Conservation Foundation for its
participation. I pay tribute to the Environment
Protection AuthOrity and the Recycling and
Resource Recovery Council for bringing the
agreement together.

However, I would counsel against the way in which
he framed the question because the notices that were
sent to those recipients outlined the entitlements
which were to flow as from 1 December. Many of
those recipients have either chosen to accept a
section 115B settlement or have already registered

Over the term of the agreement more than $700 000
will be spent by the industry on the promotion of
recycling in Victoria.
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their intention to lodge an objection through
concilia tion.
It is not possible to give Mr Theophanous an answer
to his question because it will depend to a large
degree on decisions taken by individual recipients
leading up to 1 December and beyond. The only
thing I can say by way of clarification is that each
individual applicant will be treated as sensitively as
possible. We have taken great pains to ensure that in
each case approximately eight weeks notice has been
given and we are still within that eight-week period.
Each claimant still has the opportunity to consider
the options provided in the notices.
So, even when we get to 1 December, it may still not
be possible to give a precise answer to the question
asked by Mr Theophanous. There is no way of
anticipating the outcomes because in each case it
will depend upon a decision taken by the individual.
On current indications it appears that 3500 people
are likely to be deemed to be either seriously injured
or totally and permanently incapacitated.

GRANTS FOR ARTS AND
CULTURAL ACTIVITIES
Hon. G. H. COX (Nunawading) - Will the
Minister for the Arts inform the House of the details
of the 1994 grant allocation for arts and cultural
activities and facilities in Victoria?
Hon. HAD DON STOREY (Minister for the
Arts) - I am pleased to announce that today I am
releasing details of grants to arts and cultural
organisations and for other activities totalling
$11.5 million for 1994. I am also pleased to inform
honourable members that that is slightly more than
was made available in 1993. Despite the problems
the State has had financially and the need for Budget
savings, we have been able to maintain the funds
available for these grants and activities.
The principal basis of the grants is to maintain
Victoria's cultural infrastructure, to support new
work and art form development and to improve
access to the arts and Victoria's cultural activities for
all Victorians.
A major initiative with these grants is the
introduction of triennial grants, which will be
available for 10 major cultural organisations, such
bodies as the Melbourne International Festival of the
Arts, the Victoria State Opera, the Melbourne
Theatre Company and so on. It is hoped that next
year we will be able to extend the range of triennial

grants. I am pleased to say there is an increase in
funding for drama and dance, with 17 performance
project grants being made this year compared with 8
last year.
I am also pleased to announce that grants for Koori
art and cultural activities have been increased by
35 per cent over the 1993 funding - 23 projects in
all. It will be of interest to country members that
funding for activities outside the metropolitan area
have been increased by 2.1 per cent, to 30 per cent of
the total. I shall not take up the time of the House by
going through the details. I have arranged for each
member to receive details of the grants that will be
applied in his or her province.

ROAD TOLL
Hon. B. E. DAVIDSON (Chelsea) -Given the
sustained upward trend in road fatalities this yearI understand the road toll stands at approximately
30 more than for the same time last year - can the
Minister for Roads and Ports inform the House what
specific action he has taken during the past two
weeks to reverse this disastrous trend so that once
again the road toll will return to a downward spiral,
as was the case before the coalition was elected to
government?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Davidson trivialises his question on a
serious matter by asking what I have done in the
past two weeks. Although the road toll is of great
concern to everyone it is absurd to suggest that
action taken over two weeks would have any real
effect. For most of the past two weeks I have been in
New Zealand examining ports and roads and, of
course-Hon. D. R. White - Campaigning!
Hon. W. R. BAXTER - Mr White will know a bit
about campaigning between now and preselection
time.

Honourable members interjecting.
The PRESIDENT - Order! I cannot hear the
Minister's answer. I ask the House to come to order
and allow the Minister to answer the question on
this serious matter.
Hon. W. R. BAXTER - The tragic bus accident
last week added to the road toll, as incorporated in
the figures provided by Mr Davidson. The
government is conscious of the need to address the
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matter. The allocation in the Budget of additional
funds for roads can be contrasted with the actions of
both the government's predecessor and the Federal
government and is an indication of our keenness to
continue to emphasise the importance of
maintaining safety on our roads.

WANGARATIA BUS ACCIDENT
Hon. D. M. EVANS (North Eastern) - Will the
Minister inform the House of steps being taken to
ascertain the facts concerning the tragic bus accident
that occurred north of Wangaratta last Tuesday, the
scene of which I visited shortly after the accident
occurred?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank Mr Evans for attending in my
absence the scene of the tragic bus accident that
occurred just north of Wangaratta on Tuesday of last
week. It is regrettable that last evening a 10th person
died in hospital as a result of the accident. When an
accident causes more than three deaths, the Accident
Investigation Section becomes involved. In those
cases the police immediately protect the scene for
the purpose of collecting evidence. The general
public is excluded and, so far as is possible in the
circumstances, no-one is allowed to disturb any
potential evidence. The Accident Investigation
Section also advises the Coroner, who then attends
the scene of the crash.
Information to enable the events leading up to and
during the crash to be reconstructed, including
information about the general road geometry and
condition, information about vehicles and their
condition, statements from survivors and witnesses,
and forensic examination of blood, urine and so on
from both survivors and victims, is collected
primarily for two purposes: to determine criminal
culpability, if that is relevant - at this stage I make
no judgment in that regard about the accident and to determine the cause of the crash.
Subsequent to the crash scene being cleared, the
Accident Investigation Section conducts a
mechanical investigation of the vehicles involved.
All avenues of inquiry that may be relevant to
detennining the cause of the crash or the culpability
of the people involved are exhausted. The
investigation also includes a video reconstruction of
the events leading up to the crash, where possible
involving witnesses to assist them to recall
information that has not yet come to light. In
addition, extensive and detailed investigations of the
parts of the vehicles are undertaken. If sufficient
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expertise is not available in Victoria, expert evidence
is obtained from within Australia or overseas.
The police, VIC ROADS and the Coroner's office are
engaged in an exhaustive examination of the
incident to determine, so far as is possible after the
event, the cause of the crash and to assist in taking
whatever remedial action may be deemed necessary
to prevent such incidents from recurring.
It goes without saying that the accident was a
tragedy; it was Murphy's Law at its worst. The
accident occurred on one of the two remaining
undivided sections of the Hume Highway a little
less than six months before the opening of the new
divided section. That a truck and a bus should
happen to be passing each other when a mechanical
failure apparently occurred in the truck is a
coincidence that one could not have predicted.

I extend to the families of the deceased and the
members of the Anglo-Indian association the
condolences and sympathies of the government and
of Parliament. Honourable members will know that
a relief fund has been established to assist families of
victims, to which honourable members may wish to
contribute. I shall report to the House in due course
the results of the very extensive investigation that is
currently under way.

LOCAL GOVERNMENT REFORM
Hon. PAT POWER Gika Jika) - Will the Minister
for Local Government confirm that he told the
1993 annual session of the Municipal Association of
Victoria that local government can expect rapid
change in the next 12 months? If so, will he
immediately release a policy paper outlining details
of this rapid change or will communities be
subjected to the same treatment experienced by local
government authorities in Geelong and
Melbourne - no proper consultation and the
community hearing details of forced amalgamations
through the media?
Hon. R. M. HALLAM (Minister for Local
Government) - The honourable member refers to a
speech I gave recently to the annual session of the
Municipal Association of Victoria. I am happy to
repeat the thrust of the message, which is that the
reform agenda being driven by the Kennett
government will continue during the next 12 months.
That should not have come as a shock to any of the
delegates at the conference because it is absolutely
consistent with the policy put forward in the lead-up
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to the last State election, which was enunciated in
grea t detail on many occasions.
Hon. Pat Power - It was not a surprise; they just
want to know the details!
Hon. R. M. HALLAM - In response to both the
original question and Mr Power's interjection, the
local government policy that was developed by the
coalition in opposition and presented to the
Victorian community during the lead-up to the 1992
State election dealt extensively and in detail with all
the issues that are now being canvassed and
pursued.
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tender and six companies have been invited to
submit tenders. The date for the closure of tenders is
12 January 1994. The government is keen to ensure
that work is undertaken to remove both the visual
blight referred to by Mr Strong and the scaffolding,
which inhibits free movement on the footpath.
No longer will the building be troubled by the
commission of further reports, all of which
identified the same problem. The government is
actively involved in trying to find a solution to the
problem and I hope it will be resolved in the near
future.

CITY OF GREATER GEELONG
Hon. Pat Power interjected.
Hon. R. M. HALLAM - No-one should be
surprised by either the thrust or the timing of the
reform agenda being pursued by the Kennett
government. At the conference I was at pains to
point out to the association that the government
intended to fulfil the commitment it had outlined. I
did not want any of the delegates to be under any
misapprehension as to the government's
determination to carry out its reform agenda. I am
happy to put on the record the commitment of the
current government to the pursuit of the reform
agenda it has outlined.

COUNTY COURT BUILDING
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Housing advise the House of the status
of repairs to the facade of the County Court
building, which for many years has been a visual
blight on the city because of the scaffolding
surrounding it?
Hon. R. I. KNOWLES (Minister for Housing) As Mr Strong mentioned, and as honourable
members will be aware, the protective scaffolding
surrounding the County Court building has been in
place for the past six years. It was erected when
terracotta tiles began falling off the building. Since
that time numerous reports have been
commissioned, all of which identified the problem
as "terracotta growth". The former government
spent substantial amounts on maintaining the
scaffold and the facade of the building.
I am pleased to advise the House that this year the
government has provided $10 million in its works
and services program for the erection of an
alternative facade. My department has completed
the tender documentation for a design-and-construct

Hon. D. E. HENSHAW (Geelong) - The
Minister for Local Government will be aware of a
comprehensive planning scheme for the Geelong
area which was developed by the former Geelong
Regional Commission. In view of a belief in Geelong
that it is now much easier to obtain a planning
permit, can the Minister assure the House that the
commissioners of the City of Greater Geelong are
maintaining the integrity of the planning scheme in
their deliberations on planning applications?
Hon. R. M. HALLAM (Minister for Local
Government) - The thrust of the honourable
member's question appears to relate to the transfer
of responsibility for regional planning from the
former Geelong Regional Commission to the City of
Greater Geelong. I am happy to give the
commitment that he is looking for: that the
commissioners will treat each application with the
appropriate consideration that is required.
I am intrigued at the concern the honourable
member is expressing because much of the work at
the regional level had already been completed by the
Geelong Regional Commission. The commission's
charter for regional planning was dear. I am
unaware of any debate about whether the charter
had been completed long before any announcement
had been made about the commission's future.
Given that clear planning guidelines had been
established for the Geelong region, I am surprised
that the honourable member is now raising
questions about a shift in policy relating to those
general planning parameters. So far as I am aware,
the parameters have not been addressed or further
considered by the City of Greater Geelong
commissioners.
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VICTORIAN WINE INDUSTRY
Hon. R. S. de FEGELY (Ballarat) - I address my
question to the Minister for Regional Development.
Last week South Australian Brewing Holdings Ltd
announced major changes in the operation of its
wholly owned Penfolds wine group. Given the
importance of the wine industry in many areas of
rural Victoria - The PRESIDENT -Great Western is in my
electorate.
Hon. R. S. de FEGELY -It is in your electorate,
Mr President, and honourable members look
forward to drinking some of its wine tomorrow
night. Given the importance of the wine industry in
many areas of rural Victoria, will the Minister advise
the House of any direct effects of the changes on the
future of Victorian winegrowing?
Hon. R. M. HALLAM (Minister for Regional
Development) - I thank you for the call,
Mr President, and the honourable member for the
question. You have one thing in common: you both
represent electorates which are well known for the
production of quality wine.
The restructure of Penfolds is good news for the
Great Western community and for Victoria
generally. I was delighted to have been a guest of
the company at a function held at its Great Western
winery last Wednesday. The purpose of the function
was to make a formal announcement of the
company's intention to consolidate all of its
sparkling wine production in Victoria, which will
generate 50 new jobs in the immediate area. The
announcement comes after a Significant amount of
background work had been undertaken by the
Office of Regional Development.
A major impediment to the expansion of the
production of sparkling wine in that area has been
access to an appropriate water source. The
government provided funding for a study to
identify options to meet the future water supply
needs and, as a result of that study, it has offered
$75 000 to meet half the cost of upgrading the water
supply to an acceptable standard. In return, the
Penfolds group announced its intention to invest
$30 million in the relocation of plant and equipment
from South Australia to Great Western.
It is a great news story, which comes as a result of an
extraordinary cooperative effort. I place on record
the work done by the City of Ararat, the Shire of
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Stawell, the Ararat Regional Development Board,
the Stawell and Grampians Development
Association and the regional staff of the Office of
Regional Development.
It is good news all round because the development

is designed specifically to increase the penetration of
the company into markets in the United States of
America and Great Britain, which will enhance the
export earnings of the State. In addition, the
company has announced that it intends to continue
its policy of sourcing much of its raw supply from
external growers. The report of a major expansion in
Great Western will send an important message to
grape growers in the district and to potential
growers. I am delighted to report the development
and to place on record my commendation of the
company for its confidence in its wine product and
the Victorian economy.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
Subordinate Legislation Act
Hon. B. A. E. SKEGGS (Templestowe) presented
report of Scrutiny of Acts and Regulations
Committee on inquiry into Subordinate
Legislation Act 1962, together with appendices and
minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

PAPERS
Laid on table by Clerk:
Abattoir and Meat Inspection Authority - Report, 1
October 1992 to 30 June 1993.
City of Melbourne Superannuation Fund - Report,
1992-93.
Melbourne Wholesale Fruit and Vegetable Market
Trust - Report, 1992-93.
Murray Valley Citrus Marketing Board - Report,
1992-93.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Altona Planning Scheme - Amendment L36.
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Bairnsdale (Shire) Planning SchemeAmendment L21 Part 3.
Ballaarat (City) Planning Scheme - Amendment
L38.
Barrabool Planning Scheme -Amendment Rll.
Berwick Planning Scheme - Amendment L61 Part
2.
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Rosedale Planning Scheme - Amendment L34.
South GippsIand Planning Scheme - Amendment
L23.
South Melbourne Planning Scheme Amendments L64 and L70.
Springvale Planning Scheme - Amendment L53.

Bulla Planning Scheme - Amendment L75.

Stawell (City) Planning Scheme - Amendment
L23.

Buln Buln Planning Scheme - Amendment L25.

Sunshine Planning Scheme - Amendment L56.

Collingwood Planning Scheme - Amendment L6.

Traralgon (City) Planning Scheme - Amendment
L46.

Cranbourne Planning Scheme - Amendment L89.
Dandenong Planning Scheme - Amendment L22.
Doncaster and Templestowe Planning Scheme Amendment L39 Part 1.
Flinders Planning Scheme - Amendments L90,
L96 and LI17.
Footscray Planning Scheme - Amendment L42.
Frankston Planning Scheme - Amendment L53.
Greater Geelong Planning Scheme - Amendment
R23.

Upper Yarra Planning Scheme - Amendment L32.
Victoria - State Section Planning Schemes Amendment S13.
Waverley Planning Scheme - Amendment U2
Part lA.
Werribee Planning Scheme - Amendments L48
and L59.
Whittlesea Planning Schemes - Amendments L71
and LOO.
Police Board - Report, 1992-93.

Hampden Planning Scheme - Amendment L7.
Hastings Planning Scheme - Amendment L66
Part 2.

Prison Industries Commission - Report, 1992-93.
Rural Water Corporation - Report, 1992-93.

Keilor Planning Scheme - Amendment L52.
Korumburra Planning Scheme - Amendment L43.
Maryborough Planning Scheme - Amendment
LI9.

Sport, Recreation and Racing Department - Report,
1992-93.
Statutory Rules under the following Acts of Parliament:

Melbourne Planning Scheme - Amendment LI36.

Dairy Industry Act 1992 - No. 203.

Moorabbin Planning Scheme - Amendment L32.

Fisheries Act 1968 - No. 208.

Mornington Planning Scheme - Amendment L44.

National Tennis Centre Act 1985 - No. 204.

MorweU Planning Scheme - Amendment L34.

Zoological Parks and Gardens Act 1967 -No. 205.

Nunawading Planning Scheme - Amendment
L26 Part 1.

TattersaU Sweep Consultations - Financial statements,
1992-93.

Pakenham Planning Scheme - Amendment L22
Part 1.

Treasury Department - Report, 1992-93.

Port of Melbourne Planning Scheme Amendment LI1.
Prahran Planning Schemes - Amendments L27
and L37.
Richmond Planning Scheme - Amendment L28.
Ringwood Planning Scheme - Amendment L27.

Romsey Planning Scheme - Amendment L28.

ROAD SAFETY (AMENDMENT) BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

ROAD SAFETY (AMENDMENT) BILL
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The Bill involves major changes in three areas and
minor changes in a number of others. The first major
change is to provide police with a new breath
analysing instrument to measure the blood alcohol
concentration of the drivers of motor vehicles and
boats.
The new instrument is the Drager 7110, designed
and manufactured by Drager Australia in
Melbourne. It has recently been purchased for the
police using funds from the Transport Accident
Commission and replaces the Smith and Wesson
breathalyser model 900, which has been used since
first introduced in 1961.
The new instrument is fully automated. Once an
analysis is commenced, nothing an operator can do
will influence the result. The instrument uses two
different kinds of technology to analyse the sample
of breath and produces a result only if the two
results are the same. Because the new instrument
analyses two samples of breath and is fully
automated, the right to ask for a second analysis
does not give the person tested any extra safeguards,
and this provision is repealed. The person whose
breath is analysed will still have the option of asking
for a blood test if not satisfied with the result of the
breath analysis. Because the new instrument is fully
automated, there will be some cases where a sample
is not obtained. It is not anticipated that this will
happen often. However, for the rare occasions when
it does, police are given the power to require a
second breath analysis and/or a blood sample. With
these provisions the offence of failing to provide a
breath sample is no longer necessary.
In all cases where a person fails to provide a breath
sample, a further breath sample or a blood sample
will be reqUired. The offence of refusing to provide a
breath sample is retained and offences related to
refusing to allow a blood sample to be taken are
introduced.
It will be necessary for the prosecution to have
available expert witnesses in each area. To avoid
costly adjournments, the Bill introduces a
requirement for defendants to disclose the nature of
expert evidence to be adduced. It is intended that
sufficient detail be provided to allow the prosecutor
to determine which kind of expertise will be
required to assess and, where appropriate, rebut
evidence provided by expert witnesses called by a
defendant.

A number of changes are made to operational
procedures to improve effectiveness and efficiency:

Tuesday, 9 November 1993

Any member of the Police Force, rather than just
the person who required a preliminary screening
test, can require a breath analysis when the
screening test shows a positive result.
Persons given a breath analysis are required to
remain until they are given the certificate with the
results, rather than only until the analysis is
completed.
Obsolete provisions that gave a doctor present at
the time a breath analysis was required the power
to intervene and take a blood sample instead are
repealed.
Where a blood sample is requested by someone
who has been given a breath analysis, the police
are given the power to nominate a doctor to take
a sample. At present the person tested can
nominate the doctor.
Where police make reasonable efforts to organise
a blood sample, but are unable to do so, the
breath-analysis certificate is not rendered
inadmissible.
Where defence call the breath analysing
instrument operator to attend court to give
evidence, and he or she cannot attend, it is
provided that the certificate issued by the
operator shall not lose any of its evidential value.
Provision is made for the police to give evidence
about any matter on a breath-analysis certificate.
Provision is made for a certificate issued
following a breath analysis to be admissible in
evidence in charges under the Crimes Act.
The second major change is to remove the
requirement that convicted drink-drivers who
previously held full driver licences must go back on
probationary licences. From 14 December 1993 they
will be given full licences. However, for the first
three years they will still have to comply with zero
blood alcohol concentration limits and carry their
licences when driving.
A driver who has a probationary licence as a direct
consequence of a period of disqualification for a
drink-driving offence and who had a full licence
before disqualification will also be able to apply to
VIC ROADS from 14 December 1993 to have his or
her licence converted to a full licence. Those drivers
will be required to observe zero blood alcohol limits
and to carry their licences but time already spent on
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probationary licences will be deducted from the
three years.

action of a kind referred to in section 31(9E) of the
Marine Act 1988.

The third major change will be a provision that a
drink- driving offence committed more than
10 years earlier will not count as a mandatory prior
offence for purposes of the Road Safety Act. That
will mean in cases where earlier convictions are
more than 10 years prior to the date of the current
offence courts will not be obliged to treat
drink-drivers found guilty as second offenders and
police will be able to issue traffic infringement
notices if the blood alcohol readings are below 0.15
per cent.

New sections 55(9A) of the Road Safety Act 1986
and 31(9A) of the Marine Act 1988 provide that no
action lies against a legally qualified medical
practitioner in respect of anything properly and
necessarily done by the practitioner in the course of
taking a sample of blood which the practitioner
believed on reasonable grounds was allowed to be
taken under new Section 55(9A) of the Road Safety
Act 1986 and the new section 31(9E) of the Marine
Act 1988 respectively.

Under current requirements people who are
applying to be relicensed after drink-driving
offences may also have to apply to a court to get
their licences back and may also have to do two
assessments. From 14 December those people will
not have to get court orders or have the two
assessments if the only reason they were necessary
was that prior convictions more than 10 years prior
to the date of application required a court or
VIC ROADS to treat the people as second offenders.
Minor amendments will clarify the power of
university staff to issue parking infringement notices
and to allow probationary driver status to carry over
into the period of a second licence where a first
licence lapses before the period of probation is
complete.
CONSTITUTION ACT 1975 - SECTION 85(5)
STATEMENT
I wish to make statements under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by both the Road Safety Act
1986 and the Marine Act 1988 as proposed to be
amended by the Bill.
Clause 21 of the Bill inserts a new section 94A in the
Road Safety Act 1986 which states that it is the
intention of that section to alter or vary section 85 of
the Constitution Act 1975 to the extent necessary to
prevent the bringing before the Supreme Court of an
action of a kind referred to in section 55(9E) of the
Road Safety Act 1986.
Clause 22 of the Bill inserts a new section 107B in the
Marine Act 1988 which states that it is the intention
of that section to alter or vary section 85 of the
Constitution Act 1975 to the extent necessary to
prevent the bringing before the Supreme Court of an

The reason for preventing the bringing of
proceedings against doctors who take blood under
section 55 of the Road Safety Act 1986 or section 31
of the Marine Act is that, without such protection, a
doctor would be reluctant to take a blood sample
from a person who is required under either the Road
Safety Act 1986 or the Marine Act 1988 to allow a
blood sample to be taken.
In summary, the Bill will significantly improve

Victoria's capacity to deal appropriately with
drink-driving and to maintain the lead in this area
over the rest of the world that is now generally
acknowledged.
I commend the Bill to the House.
Debate adjourned on motion of Hon. B. E.
DAVIDSON (Chelsea).
Debate adjourned until next day.

LAND TAX (FURTHER AMENDMENT)
BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to adjust the land tax
system to changes in land valuations ~') as to protect
the revenue while limiting the increases in land tax
which a Significant number of taxpayers would
otherwise. experience.
New land valuations will be used for the first time in
the 1993-94 tax year. In accordance with past
practice this has necessitated a review and
realignment of the rate scale for land tax. Had the
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scale not been amended, land tax revenue would
have declined by almost $175 million, reflecting the
effect of the recession in depressing property values.
The government has adopted the new valuations but
has acted to phase in the effect of the combination of
the base and the rate scale changes so as to protect
taxpayers from very large increases in land tax.
Changes in land valuations have not been uniform.
Some properties have actually increased in value
despite the recession, most properties have declined
in value and some have experienced very large
reductions. Had the new valuations and the new
rate scales been implemented fully in 1994 some
taxpayers would have experienced increases in 1994
land tax of up to 700 per cent. The phasing-in
arrangements involve limiting both reductions and
increases in tax payable to no more than 20 per cent.
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been given in those circumstances. The Bill
formalises the position by providing a statutory
exemption in double principal residence cases. The
Bill exempts from land tax the residence which is in
the process of being sold. The exemption applies
only where a natural person has acquired property
for use as his or her principal place of residence and
is in the process of disposing of the former principal
place of residence. The exemption applies for one
year. If a taxpayer takes 12 months or more to
dispose of his or her former principal residence, the
exemption will be revoked and tax will be payable
in respect of that property.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until later this day.

Since land tax impacts most on businesses and hence
on jobs, the phasing in of the effect of the new
valuations is designed to protect the State's
economic base, to secure the emerging recovery and
to preserve jobs.
The Land Tax Act currently exempts from the tax
land vested or held in trust for any trade union. No
exemption is available for employer organisations.
The existing exemption for land tax for trade unions
but not for employer organisations is inequitable
and is removed by the Bill.
An unintended consequence of making the Rural
Water Corporation a public authority for the
purposes of the Public Authorities (Dividends) Act
1983 was that the corporation became liable for land
tax in respect of land used for its own purposes for
1993 and following years. This Bill amends the Act
retrospective to 31 December 1992 to ensure that the
Rural Water Corporation does not incur liability for
land tax for 1993 and following years.
Similarly non-metropolitan water and sewerage
authorities which have been proclaimed as public
authorities have lost their general exemption from
land tax for 1993 and following years. The Bill
restores the exemption to those non-metropolitan
water and sewerage authorities.
Land tax is imposed annually on lands owned as at
31 December. In some cases persons who at 31
December have bought new principal places of
residence and are in the process of selling their old
residences will be liable for tax in respect of both
properties. For a number of years ex-gratia relief has

CATTLE AND SWINE
COMPENSATION (AMENDMENT) BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to amend the existing
legislation to redirect interest derived from capital
held in the Cattle Compensation Fund and the
Swine Compensation Fund to research programs to
assist the cattle and swine industries.
The Cattle Compensation Act 1967 and the Swine
Compensation Act 1967 caused the establishment of
funds from which the owners of cattle and swine are
paid compensation when their livestock are
destroyed because of the occurrence of specified
diseases. The moneys in the Cattle Compensation
Fund and the Swine Compensation Fund are
derived from a stamp duty levied on the sale of live
animals.
The Bill recognises that moneys in the cattle and
swine compensation funds were raised by a levy
imposed on the producers of cattle and swine by
providing for the interest earned on investment of
this capital to be utilised for the benefit of these two
industries in Victoria.
An amendment to the Swine Compensation Act in
1987 enabled the Treasurer, on advice of the
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Minister for Agriculture, to make payments from the
Swine Compensation Fund for projects for the
benefit of the swine industry in Victoria. This
amendment provides for all interest earned on
money in the Cattle Compensation Fund to be
applied towards any research that might be of
benefit to the cattle industry.
The funding of research program priorities is to be
determined in consultation with the industries and
undertaken on a collaborative basis by the
Department of Agriculture and external research
organisations, such as universities.
I commend the Bill to the House.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

BORROWING AND INVESTMENT
POWERS (AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The Borrowing and Investment Powers Act 1987
provides modern borrowing, financial and
investment powers to public authorities and
superannuation funds. The Act also provides the
basis of a prudential framework for supervising and
monitoring the borrowing and investment activities
of authorities through the investment management
guidelines and debt management guidelines issued
by the Treasurer under the Act.
The Act sets out a series of borrowing and
investment powers and powers which enable
authorities and superannuation funds to manage
their assets and liabilities against market risks.
Under the Act specific powers are allocated to
authorities and superannuation funds consistent
with the scope of their activities.
The Borrowing and Investment Powers
(Amendment) Bill:
extends the coverage of the Act to include the
Country Fire AuthOrity, the Director of Housing,
the Metropolitan Fire Brigades Board and the Port
of Melbourne Authority;
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increases the debt limit of the Melbourne Water
Corporation from $3.7 billion to $4 billion;
revises the schedules to the Act which set out the
powers of the authorities;
provides a mechanism whereby the water boards
can progressively be brought under the Act; and
enacts guarantee and indemnity provisions which
replace the proviSions in the Victorian Economic
Development Corporation Act.
The Rural Finance (VEDC Abolition) Bill, which was
introduced into Parliament in the current sittings,
contains clauses which will repeal the Victorian
Economic Development Corporation Act.
When the original Borrowing and Investment
Powers Bill was introduced those authorities which
were considered to be urgently in need of
improvements to their financial powers were
included under the legislation. Since 1987 the
coverage of the Act has been extended. The
authorities included under the Borrowing and
Investment Powers Act in the current round of
amendments are those which have debt portfolios in
excess of $25 million and need access to instruments
by which they can manage their exposure to interest
rates.
The government is currently restructuring the
non-Budget sector water boards with the intention
of improving the efficiencies of the boards. As they
are restructured it is intended to bring those boards
which have large debt portfolios and which need
actively to manage their interest rate exposure under
the Borrowing and Investment Powers Act.
Melbourne Water's debt level is just under its
current limit of $3.7 billion. Although Melbourne
Water has a policy of funding its capital works
program from its revenues and does not have an
Australian Loan Council borrowing allocation for
the current financial year, it needs to have sufficient
fleXibility to manage its intra-year cash flow. For this
reason the Bill increases the debt limit of Melbourne
Water.
The guarantee and indemnity powers which are
modelled on those currently in the Victorian
Economic Development Corporation Act will give
the Treasurer power to execute guarantees,
covenants and indemnities which assist in the
development of an industry or a class of industry in
Victoria. A separate Bill, the Rural Finance (VEDC
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Abolition) Bill, which has been introduced to the
House, contains provisions which will repeal the
Victorian Economic Development Corporation Act.
Guidelines which will govern both the content of
applications and the manner in which those
applications are assessed have been developed. The
guidelines are intended to ensure that guarantees
and indernnities are given only for the purposes of
the Act and that applications are assessed in a
prudent and responsible manner.
I commend the Bill to the House.
Debate adjourned for Hon. D. R. WHITE (Doutta
Galla) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.

LIMITATION OF ACTIONS
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to amend section 20A of
the principal Act to ensure that it operates in the
way that it was originally intended to operate. For a
number of years section 20A has provided that
actions to recover overpaid taxes must be
commenced within 12 months of the date of the
overpayment. The Bill does not change that
limitation period.
However, the Bill makes it clear that the provisions
of section 20A(1) apply to payments made either
under a mistake of law or under a mistake of fact.
The Bill also makes it clear that, except in cases
where payments are recoverable because of the
invalidity of an Act or a provision in an Act, the
12-month limitation period can be extended by
provisions in another Act which allow for the refund
or recovery of the money within a longer period.
In conjunction with the Bill the government is
introducing amendments to the refund provisions of
the payroll tax, land tax, stamps, financial
institutions duty and business franchise Acts, which
provide that, except in the case of a claim for a
refund based on an argument that a provision in a
relevant Act is invalid, proceedings for a refund of
an amount overpaid under any of these Acts can be
brought if an application for the refund has first
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been made to the Commissioner of State Revenue
within three years of the date of the payment in
question.
Where money paid by way of tax or purported tax is
recoverable because of the invalidity of an Act or a
provision in an Act, the Bill makes it clear that a
proceeding for the recovery of that tax must be
commenced within 12 months after the date of
payment. This limitations period cannot be
extended. It applies notwithstanding any provision
in any other Act and regardless of whether the
payment was made voluntarily or under
compulsion.
However, in cases of invalidity where the amount
overpaid would have been overpaid even if the
relevant Act or provision were valid, the Bill ensures
that the limitation period within which proceedings
for the recovery of that overpayment can be
commenced is the period set out in the relevant Act
within which the overpayment can be refunded or
recovered.
The Bill makes it clear that section 20A applies to
proceedings seeking administrative law remedies
such as mandamus. This is necessary because of the
recent decision of the Full Court of the Supreme
Court of Victoria in Royal Insurance Australia Ltd v.
Comptroller of Stamps, which held that section 20A of
the Act does not apply to mandamus proceedings.
The Royal Insurance case has been appealed to the
High Court and is listed for hearing on 16 and
17 November 1993. The provisions of the Bill apply
from 15 October 1993, the date the government
announced it would make amendments to the
Limitation of Actions Act and to the refund
provisions of the various taxation Acts.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by the Bill. Clause 5 provides
that it is the intention of that clause to alter or vary
section 85 of the Constitution Act to the extent
necessary to prevent the Supreme Court entertaining
a proceeding to which the new section 20A applies
that is brought after the expiration of the period
referred to in that section or making an order
referred to in subsection (4) of that section.
The reasons for limiting the jurisdiction of the
Supreme Court are as follows. It has become
necessary to amend section 20A to ensure that the
section operates as it was originally intended to
operate. The Bill makes provision for certain periods
within which proceedings must be commenced to
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recover overpaid taxes. The purpose of the Bill
would not be achieved if the Supreme Court could
entertain proceedings to which the new section 20A
applies that were brought after the expiration of the
periods referred to in that section or if the Supreme
Court could make an order enabling or permitting a
proceeding to which subsection (2) of the new
section 20A applies to be commenced after the
expiration of the period referred to in that subsection.
I commend the Bill to the House.
Debate adjourned for Hon. D. R. WHITE (Doutta
Galla) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.

INTERPRETATION OF LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 20 April; motion of
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - This small
Bill, which is important, has taken a long time to
develop. The recommendations of a Parliamentary
committee, the Legal and Constitutional Committee,
gave rise to most of the provisions in the legislation,
the purpose of which is to clarify the validity of
incorporating extrinsic material in Bills.
Documents that are related to legislation are often
voluminous, which is why it is appropriate for them
to be incorporated. The practical way of including
them has been by way of reference. To protect the
public and to make sure that Parliament is properly
informed, all material has had to be tabled and made
available at the time the proposed legislation has
been before the House - and if some documents
have been left out, the measure has been invalidated.
It has been a protective measure to ensure that
incorporation by reference is not abused.
Although this procedure seems straightforward
some potential problems have arisen. For instance, if
one single document or a couple of papers were
inadvertently left out, the validity of the reference to
a whole body of material that is essential to the
operation of the legislation could be challenged. The
risk is greater where standards are concerned. A
standard may contain references to other documents
such as the Australian Standards; and if the chain of
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connection is broken and some documentation is not
included, the legislation could be challenged.
The Legal and Constitutional Committee did well in
examining how to remedy the situation while
maintaining a balance between having a relatively
straightforward and effective mechanism and
protecting Parliament and the public from any
possible abuses arising from references to material
that they had not been made properly aware of. The
provisions seem to be sensible. They provide
flexibility and allow for the proper consideration of
material. If something is left out, the Minister can
remedy the situation by including the omitted
material within six days so that the legislation is not
put at risk.
The measures are sensible, which is why the
opposition supports them. Since the introduction of
the Bill further consideration has been given to its
provisions. The Minister has been good enough to
provide me with information about the amendments
to be moved during the Committee stage. They have
come about as a result of a related matter, Tosis v.
Guest's Furniture Pty Ltd, in which a magistrate
dismissed a number of charges brought under the
Shop Trading Act 1987. This related to the timing of
the Act or the proviSions of the Act coming into
operation. As the House will be aware, it is usual to
specify the date in legislation.
In a particular case all the documents may not have
been appropriately published on the day in question
or, through some misadventure, different days may
have been used. Such a circumstance has been used
in court cases to question the validity of the
operation of the legislation in toto. Although it is
often the case that legal opinion says that the
situation as it stands might be quite appropriate, it is
much better to have certainty. I understand that the
government intends to introduce some amendments
to remedy that situation. Based on the information I
have, I point out that the opposition sees no problem
with the foreshadowed amendments and I look
forward to hearing the Minister's explanation of
them. At this stage the opposition considers them to
be technical changes that will support the intention
of the amending Bill, provide clarity and remove or
reduce the risk of court challenges to future
legislation.
The amendments recognise cases that have already
been held, therefore, it is not intended that there be
any retrospective action to remove the rights of the
parties in previous proceedings. That intention is
appropriate, and in those circumstances the

INTERPRETATION OF LEGISLATION (AMENDMENT) BILL

840

COUNCIL

opposition supports the Bill. Subject to the Minister's
explanation in the Committee stage, I point out the
opposition intends to support the foreshadowed
amendments as well.
Motion agreed to.
Read second time.
Committed.

Committee
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section 11(2) of the Interpretation of Legislation Act
1984 would apply so as to bring the Shop Trading
Act into force from 23 March 1990.
Until 1985 the usual proclamation section expressly
stated that an Act or provision would come into
operation on a day to be fixed by proclamation of
the Governor in Council published in the
Government Gazette, and section 11(2) picks up the
express reference to publication in the gazette.
However, after 1985 a new and more economical
plain English proclamation began to be usednamely:

Clause 1 agreed to.
The Act shall come into operation on a day or days to
be proclaimed.

Clause 2
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
1.

Clause 2, line 7, before "This" insert "(1)".

2.

Clause 2, line 7, after "Act" insert /I(except
sub-sections (1) and (3) of section 4)/1.

3.

Clause 2, after line 8 insert /1(2) sub-sections (1) and (3) of section 4 are deemed

to have come into operation on 1 September
1985./1.

The amendments deal with a particular problem
that needs to be addressed. I thank Mr Pullen for his
contribution to the second-reading debate and thank
him and his party for their support of the Bill. I join
with him in thanking the former Legal and
Constitutional Committee for the work it has done.
I will address the amendments in general terms
before moving to the specific amendments because
that will help the Committee to understand them.
The amendments further amend the principal Act to
address an issue of interpretation which arose
recently in the Magistrates Court in the case of Tosis
v. Guest's Furniture Ply Ltd. In that case, a magistrate
dismissed a number of charges brought under the
Shop Trading Act 1987 on the basis that the Act was
not properly proclaimed at the time the offences
were committed.
The Shop Trading Act 1987 was purportedly
proclaimed to come into operation on 25 November
1987, but because the proclamation was published
without certain essential details appearing in the
Government Gazette of 24 November 1989, in 1990 it
was held to be ineffective by the Supreme Court.
The proclamation was republished in complete form
in the gazette of 23 March 1990. It was the
government's intention and belief at that time that

Accordingly, a new section lOA was inserted into
the Interpretation of Legislation Act in 1985 to make
clear that an Act which has the short form of
proclama tion confers on the Governor in Council the
same power to fix a date of coming into operation by
proclamation in the Government Gazette as is
conferred where the longer form is used.
The essence of the decision in the Guest's Furniture
case is that section 11(2) will operate to save a
proclamation published after the commencement
date it contains only if the commencement section in
the relevant Act used a form of proclamation
consistent with that set out in section 11(2), without
regard to the provisions of section lOA.
It is the view of the government that sections lOA
and 11(2) should be read conjunctively. The

government has received advice from the
Solicitor-General that that view is correct. The
government therefore believes it is appropriate and
desirable for the avoidance of any further doubt to
legislate to confirm that position.
Amendments Nos 1 and 2 are consequential.
Amendment No. 3 deems the amendment to
section 11(2) of the principal Act to have come into
operation on 1 September 1985. That is the date on
which section lOA of the Interpretation of
Legislation Act commenced. The amendment is
therefore retrospective, although amendment
No. 6 provides that it does not affect the rights of the
parties in the case of Tosis v. Guest's Furniture Ply Ltd
and other proceedings decided in the same hearing.
Amendments agreed to; amended clause agreed to;
clause 3 agreed to.
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Third reading

Clause 4
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
4.

Clause 4, after line 4 insert -

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a third time.

'(1) In section 11 (2) of the Principal Act -

(a) after "provides" insert ",or contains a provision
to the effect,";
(b) after "a provision" insert "or provisions";
(c) after "a day" insert "or days";
(d) after "Gazette" (where first occurring) insert "or
where, by virtue of an Act and the operation
of section 10A (1) or (2), a day is fixed by
proclamation for the Act or a provision or
provisions of the Act to come into operation";
(e) after "or provisions" (wherever occurring)
insert "or provisions":
5.

Clause 4, line 5, before "At" insert "(2)".

6.

Clause 4, after line 12 insert "(3) The amendments made to the Principal Act by
sub-section (1) do not affect the rights of the
parties to the proceedings known as Tosis v

Guests Furniture Pty Lld, Turley v Freedom
Furniture Pty Limited and Turley v Aust Scan
Pty Lld determined in the Magistrates' Court
on 2 September 1993.".

Amendment No. 4 is the key amendment. It makes
clear that section 11(2) is not limited in its operation
to proclamation sections which use the old form of
words, but may be used wherever the proclamation
section is to that effect or where the proclamation is
fixed by opera tion of section lOA.
Amendment No. 5 is a consequential amendment.
Amendment No. 6 provides that the amendment,
although retrospective, does not affect the rights of
the parties in the proceedings known as Tosis v.
Guest's Furniture Pty Ltd and to other proceedings
decided by the magistrate on the same day - that is,
Turley v. Freedom Furniture Pty Limited and Turley v.
Aust Scan Pty Ltd. In the government's view, it is not
appropriate in a case such as this to retrospectively
alter the rights of parties which have been
determined by the courts.
Amendments agreed to; amended clause agreed to;
clauses 5 to 10 agreed to.
Reported to House with amendments.
Report adopted.

In doing so, I thank the House and the Committee
for their attention to the Bill.
Motion agreed to.
Read third time.

PHARMACISTS (AMENDMENT) BILL
Second reading
Debate resumed from 27 October; motion of Hon.
R. I. KNOWLES (Minister for Housing).
Hon. C. J. HOGG (Melbourne North) - The Bill
makes clear what was not legally clear in the
principal Act - that is, when a pharmacist borrows
money for business or related purposes he or she
does so on a normal commercial basis. That means
that if the pharmacist defaults on the loan, the
person prOViding the loan will still have the asset of
an ongoing business and will be able to sell it.
Section 21(1) of the Pharmacists Act states:
(a) a body corporate; or
(b) a natural person who is not a pharmacistshall not either solely or in partnership with any
other person own or have a proprietary or
pecuniary interest in a pharmacy practice.

That section has had the unintentional effect of
appearing to underwrite pharmacy practices. I am
certain that that was never intended, and I look
forward to hearing the contribution of Mr Connard,
a one-time pharmacist, to learn if there really was a
suggestion among members of the profession
that-Hon. R. I. Knowles - I am trying to persuade
him to speak briefly.
Hon. C. J. HOGG - Indeed, it may just be a brief
contribution by Mr Connard, but I am interested to
know whether there ever was that generally held
view among pharmacists or whether it is a legalistic
interpretation of the Act.
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There was always an assumption that if a
pharmacist defaulted on a loan the lender could
continue the business as a going concern until it
could be sold to satisfy the terms of the loan. That
has now been brought into question by a particular
case. It is important that any legal doubt be
removed, and the only way that can be achieved is
by an amending Bill of this kind. The legal advice
obtained by the Pharmacy Board of Victoria showed
there was potential for a problem, and it was that
advice to the board, transmitted through the board
to the Minister of the day, that resulted in the Bill.
The opposition supports the Bill. If there is genuine
doubt or even the possibility that there could be
doubt about the original legislation, it is in the
interests of everybody that amending legislation be
passed and that the question be clarified once and
for all.
The Bill also reduces the number of members
required for a diSCiplinary inquiry by the Pharmacy
Board of Victoria from five to three and makes
provision for the appointment of additional
members. Those members are presumably experts in
their areas and are appointed where the board
deems such appOintments necessary to enable a
proper diSCiplinary inquiry to be handled. Both
provisions are sensible. Without further ado I
conclude by stating that I am pleased the Minister
has brought the measure forward to enable any
doubts about the commercial liabilities to be
clarified once and for all.
Hon. G. P. CONNARD (Higinbotham) - This is
a small but important Bill to my profession, and I
indicate that there is potential for a pecuniary
interest. Although I have not been a practicing
pharmacist for well over 10 or 12 years, I still remain
a registered, qualified pharmacist. The Minister's
second-reading speech outlined the general
purposes of the Bill, and it was extended by the
sensible support of the Deputy Leader of the
OppOSition, Mrs Hogg.
It is important to note that pharmacy has been an

honourable profession for many decades and has
always been able to attract financial support for
young people purchasing pharmacies. Apart from
interest rates, it has always had the ability to attract
easy credit because it is an honourable profession
that has kept its own house in order. Indeed, there
have been few bankruptcies in the field and few
pharmacists have got themselves into bad financial
situations. Consequently, it has been fairly easy,
particularly for young people coming into the
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business, for pharmacists to be given liberal
availability for loans.
Since some of the banking problems of the 1980s,
which were caused by the fallibility of the economic
policies of the Federal Labor government, banks
have tightened their credit provisions and
demanded a more stable security for such loans. It
has been traditional for such loans to be acquired
from banks based on the total value of the business
including its stock, goodwill and so on.
For decades pharmacy has been a profession where
retail pharmacies have been owned by pharmacists
and where outside partners who are not qualified as
pharmacists are not allowed. The only exceptions to
that rule in this State are friendly societies and
similar organisatiOns but, generally speaking, retail
pharmacies must be owned by a pharmacist with a
maximum of three partners - also pharmacists involved.
If one of my colleagues was in financial difficulties,

what is the equity in that business with compulsory
sale to pharmacists only? As a business, a pharmacy
would appear to be more fragile than most
businesses that can be sold on. It is easy for a finance
organisation to take on a garage, milk bar or any
other retail business, run that collapsed business for
a while and then sell it. In such an event the
collapsed business may have to be sold on to a
pharmacist, and that would considerably reduce the
goodwill factor.
The Bill addresses that issue in the sense that the
mortgagee can continue to run it as a business for a
considerably longer time than has been possible in
the past, thus enabling it to be sold as if it were a
properly equipped going concern. That is an
important principle for two reasons: it provides
security to such a lender in a proper and orderly
fashion, and it gives the pharmacy profession some
confidence that its respectability in acquiring loans
comparatively easily will be enhanced. That
measure has the full support of my profeSSion, and it
has now achieved the support of both the
government and the opposition. I fully endorse
clause 5.
Clause 6 enables the executor, administrator or
trustee following the death of a pharmacist to
continue the practice under the management of a
registered pharmaCist for six rather than two
months, during which the business can be sold as a
going concern. Previously following the two-month
period the approval of the Pharmacy Board of
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Victoria was required. Clause 6 extends the time
limit to six months but does not preclude the
extension of the time beyond six months. It is a
matter of process for the Pharmacy Board and will
assist in the administration of the trustee because, as
I said in respect of the previous clause, the business
has to be sold to a qualified registered pharmacist,
which sometimes takes a little longer.
One of the most important components of the Bill is
clause 4, which reduces from five to three the
number of members of the Pharmacy Board
required to sit on diSCiplinary inquiries. This is a
very important duty and, of all the medical and
paramedical boards, the Pharmacy Board has best
addressed the ethics associated with the profession
and the diSciplinary inquiries associated with
breaches of such ethics. I am proud of the way the
profession deals with breaches of ethics and legal
issues, but occasionally it is difficult to find five
members of the board to sit on an inquiry. The Bill
reduces the number of members required, and I do
not see any difficulty arising from that.
Clause 4 also enables the Governor in Council to
appoint additional members to sit on inquiries if
sufficient numbers of the official members are
unavailable for a quorum. The Governor in Council
can appoint a person with a particular skill or
expertise as required, thus creating temporary
members. I and others in the medical and
paramedical field support the view that on occasion
a person with a particular skill or expertise could be
added to the board to assist in an inquiry. This
would improve the decision-making process of the
disciplinary inquiries and could provide another
spectrum that may not normally be provided by
practising pharmacists. This new concept is of some
value, and to the best of my knowledge it is the first
of such registry boards within the medical and
paramedical profession to allow extra skill and
expertise to be brought to bear.
Although small, the Bill is very important. Having
communicated with my colleague pharmacists, the
Pharmacy Board and others, I treat the measure with
the seriousness it deserves. It has the support of both
the government and the opposition, and I wish it
well in its passing.
Motion agreed to.
Read second time.
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Third reading
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this Bill be now read a third time.

I thank Mrs Hogg and Mr Connard for their
comments and their support of the measure.
Motion agreed to.
Read third time.

GAS AND FUEL CORPORATION
(HEATANE GAS) BILL
Second reading
Debate resumed from 27 October; motion of Hon.
R. M. HALLAM (Minister for Regional
Development).
.
Hon. T. C. THEOPHANOUS Oika Jika) - This
Bill was introduced as a consequence of the decision
to privatise the Liquefied Gas Division, trading as
Heatane Gas, of the Gas and Fuel Corporation. It
creates a secondary easement for the liquefied
petroleum gas (LPG) pipeline from Crib Point to
Hastings, which will allow Elgas Ltd and the Gas
and Fuel Corporation to enter into agreements with
each other as the key beneficiaries of the easement.
The intention is to facilitate the sale; it is a
mopping-up operation as a result of the sale of
Heatane Gas to Elgas.
The opposition opposes the privatisation of Heatane
Gas because it is not in the community's interest. It
will reduce competition in the LPG sales area and
will adversely affect State finances. For those reasons
the opposition also opposes the Bill. Its position is
based on a number of factors. The first relates to the
claimed increase in competition, which was part of
the present government's policy in determining
whether a government business ought to be
privatised. By any measure the sale of Heatane Gas
has not increased competition in the LPG sales
market. Prior to its sale Heatane Gas controlled 70
per cent of the market. Its purchase by Elgas will
mean that company will now control 80 per cent of
Victoria's LPG market. Rather than representing
increased competition it represents increased
monopolisation of the market. Elgas's 80 per cent
share of the total Victorian market will place it in a
strong position.
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Hon. R. M. Hallam - What Victorian market?
Hon. T. C. THEOPHANOUS - The LPG
market - that is the Bill we are discussing, Minister.
One company will control 80 per cent of Victorian
LPG sales. That should be of concern to honourable
members. It runs counter to the stated claims of the
present government that privatisation will increase
competition in the Victorian economy.
Hon. R. M. Hallam - Notwithstanding it came
from a bigger player in the same field.
Hon. T. C. THEOPHANOUS - The Minister
interjects that the privatisation or sale was to a
bigger player.
Hon. R. M. Hallam - It came from a bigger
player.
Hon. Pat Power - Ask him who the competitor
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Hon. T. C. THEOPHANOUS - Apart from
stated agreements between the Gas and Fuel
Corporation and Elgas, nothing in the legislation
provides for any other company to use the pipeline
easement. If the Minister says he intends to prevail
on Elgas and the Gas and Fuel Corporation to allow
other players to use the pipeline, perhaps he should
say so now. Then private companies that may be
interested in getting into the market can enter into
negotiations with the corporation and Elgas. So far
as I am aware, that is not the position at present.
The sale of Heatane Gas has led to increased
monopolisation - and with increased
monopolisation comes increased prices. National
Party members, including the Minister for Regional
Development, have constantly complained in this
House about the price of LPG in regional areas and
the consequent effects on country Victorians. The
Minister was probably to the fore when honourable
members complained about the prices.

is.
Hon. T. C. THEOPHANOUS - As Mr Power
says, the opposition wishes to know who will
compete with Elgas, which will now have 80 per
cent of the market. How can the government talk
about increased competition when in this instance
its policies have increased the monopolisation of the
LPG market? An article in the Age of 24 February
1993 states:
The government spokesman, while not commenting on
the outright sale proposal, said such a decision would
not go against the government's commitment to sell
assets only to provide greater competition since
Heatane was not the sole player in the Victorian market.

That is correct! It is not the sole player in the
Victorian market, but it will have 80 per cent of the
Victorian market.
Hon. Pat Power - Not quite a monopoly.
Hon. T. C. THEOPHANOUS - Not quite a
monopoly but very close to it! The Bill contains no
provision for other players to use the pipeline from
Crib Point to Hastings. Rather than an 80 per cent
share, that will represent a lOO per cent monopoly of
the pipeline. So much for the government's claim
that it supports increased competition!
Hon. R. M. Hallam - Are you suggesting Elgas
is the only company able to use the pipeline?

The sale of Heatane Gas has not led to a reduction in
LPG prices for country or metropolitan Victoriansra ther it has resulted in increased prices for
Victorians generally. And the Minister was warned
about that. As early as 15 February 1993 the General
Manager of the Australian Liquefied Petroleum Gas
Association was reported in the following terms in
the Herald Sun:
Mr Chris Greenhill said the coalition's present policies
would slash the price difference between petrol and
LPG, cutting the use of the gas.

That is precisely what has occurred - and it did not
take long! Prices have steadily increased.
Hon. B. W. Mier - Particularly in the country.
Hon. T. C. THEOPHANOUS - Particularly in
the country, but also in the city. About three months
after the sale of Heatane Gas the Herald Sun of
23 July referred to the so-called LPG slug:
The price of LP gas rose by up to 12 cents overnight
while fierce petrol discounting continued.
Drivers of gas-converted cars were stunned to find the
price of gas at 27.9 cents a litre at most service stations
today after paying just 15.5 cents a litre yesterday.

That is a 12-cent increase in one day!
Hon. B. W. Mier - The National Party was going
to fix this up.
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Hon. T. C. THEOPHANOUS - National Party
members are no longer interested in the price of LPG
in country Victoria; suddenly it is of no interest to
them. The increase occurred despite the fact that
Mr Beale, the head of Elgas, was reported in the
Australian of 15 May as having said:
the sale would not lead to an increase in LPG prices
other than to reflect international purchasing prices.

I do not know what Mr Beale meant by
"international purchasing prices" but a reason why
Victoria's LPG market had developed so well, with
so many cars converting to LPG usage, is that its gas
prices were 10 cents a litre lower than in other States.
Mr Beale certainly brought prices into line with
those in New South Wales and other States. The sale
of Heatane Gas has led to significant increases in the
price of LPG to the detriment not only of Victorian
motorists but also of many country Victorians. The
Herald Sun of 2 September reported that the Prices
Surveillance Authority had become so concerned
about gas prices that it had raised the possibility of a
cap on LPG prices.
Hon. B. W. Mier - Why is it so expenSive? It's
only a waste product.
Hon. T. C. THEOPHANOUS - Why is it so
expensive? While the gas operations were owned by
the Gas and Fuel Corporation prices were stable.
Suddenly, during the past few months, massive
price increases have occurred. An article in the
Herald Sun of 2 September states:
Victoria's liquid petroleum gas market could be
regulated to curb wild fluctuations which have sent
prices rocketing through the 30 cent-a-litre barrier this
week.
The Prices Surveillance Authority yesterday raised the
possibility of a price cap as LPG at some Melbourne
service stations crept up to 33 cents.

Four or five months earlier it was only 15 or
16 cents! I do not know what Victorian motorists are
saying about that. Dr Cousins, the Chairman of the
Prices Surveillance AuthOrity, was also quoted in the
article as saying that prior to the sale of the Heatane
Gas business the market had been very competitive
and that is what kept prices down. Country
Victorians, businesses and motorists who use LPG
will continue to watch its price and will continue to
be subject to increases in the price as a direct result
of the sale of the Liquefied Gas Division of the Gas
and Fuel Corporation. Every time they go to the
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service station to fill up they will know they are
being slugged by the actions of this government.
As I said, price increases in LPG will continue to
affect not only country Victorians but also
businesses generally. Key areas of Victoria's
international competitiveness, which the
government continues to go on about, will be
deleteriously affected by those increases because
country Victorians who produce primary products
for export and businesses involved in the transport
of freight and other rural products use LPG
extensively. The sale of Heatane Gas will reduce
State revenue.
Hon. R. M. Hallam - How?
Hon. T. C. THEOPHANOUS - When the sale
occurred the government touted it as a great success
because it had a potential yield of $129 million for
the State's coffers which could be used for debt
reduction. However, the government's own
Victorian Commission of Audit into the State's
finances pointed out that a government should not
sell its businesses for the sole purpose of reducing
debt and that there must be good reasons to do so,
such as increasing competitiveness. It is dear from
the price movements that that was not the
government's intended aim. The audit commission
also said the government should consider whether
the sale seriously affects its income stream,
particularly in dividends forgone in the future.
Hon. R. M. Hallam - Is this the testing process
you used in government, and if so how did it apply
to the State Bank or to Loy Yang B?
Hon. T. C. THEOPHANOUS - It certainly was
the testing process the former government used with
Loy Yang B.
Hon. R. M. Hallam - What about the State Bank?
Hon. T. C. THEOPHANOUS - The former
government used the same principles of
competitiveness and income streams with the sale of
Loy Yang B because they directly reduced the debt
burden of the State Electricity Commission. The sale
of the Liquefied Gas Division does not reduce the
debt burden of the Gas and Fuel Corporation; it
simply takes away an income-eaming arm of the
corpora tion.
The Commission of Audit cautioned the government
about asset sales and privatisation. It said it was
easy to sell businesses that make a profit but that the

GAS AND FUEL CORPORATION (HEATANE GAS) BILL
846

COUNCIL

government had to be aware that in so doing it
would affect future income streams for the State.
The commission said there was an effective increase
of dividends to the State from the three major
authorities of $700 million at the time of the release
of the report to $900 million in 1996-97. It also said
that government actions which compromised the
dividend stream would have long-term adverse
effects on the finances of the State, and the Minister
knows that.
Hon. R. M. Hallam - Did you use the same
principle in respect of the State Bank when you took
that decision? How did that fit into your grand
scheme?
Hon. T. C. THEOPHANOUS - The Commission
of Audit also warned the government about the
possibility of loss of revenue to the Commonwealth
government because privatised companies must pay
Commonwealth taxes. I am sure the Commonwealth
government is rubbing its hands together over the
sale of Heatane Gas because it will receive a future
income stream pOSSibly running into millions of
dollars. That money would have come to the State
but it will now go to the Federal government.
In normal circumstances the State government
would inquire - as the former government did in
the case of the State Bank - whether any
compensation would be payable by the Federal
government. Did this government inquire whether it
would receive compensation from the Federal
government for the loss of taxation and future
income streams? No, it did not because it did not
care. The government was so ideologically
committed to its course of action that no barrier
could stop it; nothing mattered except the
government's ideological commitment. It was highly
irresponsible of the Treasurer not to seek
compensation from the Federal government for the
loss of its income stream prior to the sale of Heatane
Gas. An article in the Age of 18 May states:
The State government may miss out on more than
$10 million of Federal government compensation for
the sale of the Heatane Gas business.
A spokesman for the Treasurer, Mr Stockdale,
confirmed yesterday that the State government was
expecting to be paid by the Federal government for the
.new tax revenue that Canberra would reap after the
privatisation.
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But he also confirmed that the State and Federal
governments had not made any compensation deal
before Heatane's sale.

The government is so keen to follow its ideological
agenda-Hon. B. W. Mier-Smartbusiness!
Hon. T. C. THEOPHANOUS - Smart business
indeed! The government is so keen that it did not
bother to talk to the Federal government.
Hon. R. M. Hallam - You say that, but that is
not what the article states.
Hon. T. C. THEOPHANOUS - The State
government did not bother to strike a deal with the
Federal government.
Hon. R. M. Hallam - That is not what you said
the first time.
Hon. T. C. THEOPHANOUS - The Minister did
not let me finish my sentence. The State government
did not bother to strike a deill with the Federal
government on compensation for the Heatane Gas
sale. I am not aware whether any compensation
agreement has been reached, but if not it represents
a loss of $10 million to the State for which the
present Treasurer and government ought to be held
responsible.
Hon. B. W. Mier - How could there be a deal in
view of the Commonwealth government's
commitment to unemployment payments?
Hon. T. C. THEOPHANOUS - I do not believe
there has been any deal or any compensation paid.
As a result of the newly announced policy of the
Commonwealth government on compensation
payments - it will not be paying any more
compensation payments - I doubt whether Victoria
will ever get any compensation for the sale of
Heatane Gas. Nevertheless, the Federal government
is smiling. One thing is certain: the profits of Elgas
will skyrocket as a result of the sale because with 80
per cent of the market it is now in a
semi-monopolistic position. It can increase prices to
create whatever profit is required to meet
shareholder demands.
The transaction will yield $129 million but the
opposition estimates that, after the considerable
transaction costs involved and the employment of
McIntosh, the consultants, and so on, the likely
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return available for debt reduction will be close to
$120 million. Heatane Gas had a profit of
approximately $6 million. Had it been able to
increase its prices by 10 cents, what profit would
Heatane Gas have been able to generate? My
suspicion is that if it had been able to increase its
prices by 10 cents, its profits this year would have
been far more than $6 million. That will be the
benefit reaped not by Heatane Gas or the people of
Victoria but by Elgas, which has put up prices.

For a number of years I worked for the Gas and Fuel
Corporation on a project at Melton. The corporation
installed a system of LPG pipelines in Melton
because it knew the area would grow. Although it
did not have the capacity to run natural gas, it did
not want to lose the market to electricity. That was
highly responsible of the corporation, partly for
environmental reasons. Honourable members are
aware that gas is the most efficient fuel for heating
and hot water purposes.

Heatane Gas had 176 staff and an extensive network
of 800 outlets. Of those staff members, 80 will not be
re-employed by Elgas. The arrangement requires
that the Gas and Fuel Corporation continues to
employ those people. The opposition estimates the
annual cost to be $3.7 million. If one considers the
potential profit Heatane Gas would have reaped
from the price increases and the burden of the extra
costs imposed on the Gas and Fuel Corporation
because of the requirement to employ the extra staff,
one becomes even more acutely aware that not only
will there be a loss of revenue to the State but also
business and consumers will pay more.

The Gas and Fuel Corporation took the view that it
would provide LPG to the residents of Melton at
natural gas prices. I was one of many people
involved who visited Melton during the period of
the conversion to natural gas, which was
successfully completed. The people of Melton now
have an extensive natural gas system.

The sum of $6 million might seem to be a relatively
modest profit for a company that is sold for
$129 million. However, that is offset by the fact that
during the 18 months prior to its sale Heatane Gas
spent substantial amounts on a upgrading its
equipment. As a result the balance sheet showed less
profit than would have been the case without that
expenditure. But the expenditure on equipment
upgrades and so on will benefit Elgas.
The sale of Heatane Gas will mean the Gas and Fuel
Corporation will have a reduced capacity to deliver
services. I will explain how that will occur. The
capacity of the Gas and Fuel Corpora tion to expand
its services, especially into country Victoria,
depended closely on its relationship with Heatane
Gas. That goes back to the very reason for the
establishment of Heatane Gas in 1957. It was not
simply that the Gas and Fuel Corporation wanted to
have another competitor in the Victorian LPG
market to assisting in reducing prices, it was also
because the corporation wanted to provide LPG to
country towns, often at natural gas prices, which are
significantly cheaper. Because of the obvious
benefits of using gas - especially at the cheaper
natural gas prices - and having established a
market in country towns, the corporation could at a
later stage establish natural gas reticulation services
to those areas.

The Melton example demonstrates the importance of
the link between the Heatane Gas division and the
corporation's main operation of providing
articulated natural gas to Victoria. This development
will mean that the Gas and Fuel Corporation will no
longer have the capacity to provide a heatane gas
service for an expanding area of country or regional
Victoria on a temporary basis so that it can realise a
long-term plan of providing natural gas to that area.
The people who will suffer as a consequence will
again in many instances be country Victorians who
as a result of the actions of the government will
never have natural gas provided to their homes.
One of the reasons that the former Labor
government promoted the use of LPG was that it
was environmentally friendly in that it is better for
the environment than petrol. Choice magazine
conducted a number of examinations on this issue
and found that for it to be economical for motorists
to convert their vehicles to LPG they would have to
drive 25 000 kilometres a year for three years, but
the price of LPG upon which the calculations were
made was 20 cents a litre.
Hon. R. M. Hallam - What has the three years
got to do with it?
Hon. T. C. THEOPHANOUS - The Minister
obviously has no interest in this area. He knows
nothing about it. He is not prepared to examine why
country Victorians should use LPG in their motor
vehicles. More than that, he does not care about it
now because he happens to be sitting on the
government benches. The message ought to go out
that the Minister cares nought about rural Victoria
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and especially about the price country people pay
forLPG.
Hon. R. M. Hallam - What is the significance of
the three years?
Hon. T. C. THEOPHANOUS - The Minister
loves playing with semantics. He thinks he is a
smart alec. The examination by Choice was based on
a vehicle being run for 25 000 kilometres a year for
three years. Is that hard to understand? On that basis
it came to the conclusion that the break-even point,
based on the price of 20 cents a litre, occurred after a
three-year period. Now the price of LPG is 30 cents a
litre!
Hon. R. M. Hallam - What was the price of
petrol at that time?
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stream of $20 million a year is lost, the government
will still be in front! They do not understand the
economics of the issue.
Hon. R. M. Hallam - You refuse to acknowledge
that the $129 million will help to reduce debt.
Hon. T. C. THEOPHANOUS - 1 am happy to
acknowledge that a proportion, perhaps as much as
$129 million, will be taken technically off Victoria's
debt, but 1 also put on the record that the reduction
in debt will be matched by a significant reduction in
the income stream available to the government, and
it goes far beyond the $6 million that was on the
ledger for the Heatane Gas division.

Hon. T. C. THEOPHANOUS - The price of
petrol was higher than it is now.

1 have put significant arguments as to why it goes
far beyond the ledger, and 1 look forward to seeing
the profit that will appear on the ledger of Elgas as a
result of this sale, because we know that this is a loss
of a Significant income stream to the government.

Hon. R. M. Hallam - You are using this as your
argument, so you ought to explain it.

On the first question of effective management of
debt, this government has failed. On the second

Hon. T. C. THEOPHANOUS -1 shall take the
Minister through it one step at a time privately so
that he will understand the issue.
Hon. R. M. Hallam - You are using this as an
argument for the record, so put it on the record.
Hon. T. C. THEOPHANOUS - The Choice
magazine survey was clear about what this means
for country Victorians. Relative to the price of petrol
the price of LPG has increased dramatically. Earlier I
quoted from an article in which that very point was
made. It is clearly less economical to convert to LPG,
which is directly related to the huge increases in the
price of LPG, and the reduced number of
conversions will affect the environment.
When the government embarked on the sale of the
Heatane Gas division it said that it would reduce
debt, increase competition and lower business costs.
What has happened is that it has reduced Victoria's
capacity to service debt because of the loss of the
income stream.
Hon. R. M. Hallam -It has reduced debt, admit
it!
Hon. T. C. THEOPHANOUS -It is quite
obvious that the Minister and many of his colleagues
see debt in simple terms. They believe that if debt is
reduced by $100 million, even though the income

question of increasing competition, which formed
part of the conditions expressed by the government,
not the Labor Party, the result is that one
company - a monopoly - has 80 per cent of the
market and there have been price increases of at
least 12 cents a litre.
Hon. K. M. Smith -It was 18.3 at Cranbourne
yesterday.
Hon. T. C. THEOPHANOUS - That is the
outcome. Lowering business costs was the third aim.
1 want to know how those costs will be lowered
when consumers have to pay 12 cents or 15 cents
more for liquefied petroleum gas. The Gas and Fuel
Corporation will know it every time it looks at its
own ledger because of the entries it will have to
insert recording the cost to it of LPG.
It is clear that the government has failed in its stated
objectives for the sale of the Liquefied Gas Division
of the Gas and Fuel Corporation. Not only are there
the other costs to the sale, which include
environmental costs, but because of the changed
economies of conversion fewer people will convert
to LPG, which will have even more adverse
environmental effects on Victoria. That is not what a
responsible government ought to be encouraging.

The Gas and Fuel Corporation will also incur
ongoing costs because of the 80 employees and the
continuing need to service the pipeline. Other
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associated costs will remain within the ambit of the
corpora tion.

better. God save us if Mr Theophanous owns and
runs anything!

I conclude my contribution to the debate by saying
that the sale of Heatane Gas will not assist country
Victorians. It will not assist an increase in
competition in LPG sales - far from it; it has led to a
substantial monopoly and to substantial price
increases. Even more, it has meant that the Gas and
Fuel Corporation, which is an important provider of
gas in Victoria, has been undermined. The Labor
Party believes the next major target for privatisation
will be the Gas and Fuel Corporation. This division
has already been hived off and privatised.

Mr Theophanous made great play of the price of
liquefied petroleum gas as fuel for motor vehicles
and said that the price had increased; but by
interjection Mr Smith quoted prices that totally
undermine Mr Theophanous's figures.
Mr Theophanous referred to increases in price to 30
cents a litre; it has been said clearly in the House
today that at the Solo service station on the South
Gippsland Highway this morning a motorist could
buy liquefied petroleum gas at 18.3 cents a litre. That
gives the lie to the figures Mr Theophanous .
mentioned; or else he is so ignorant that he is not
aware that prices of fuel products from service
stations and other outlets fluctuate.

The Bill will facilitate the privatisation of the
Liquefied Gas Division of the Gas and Fuel
Corporation, which has had all the serious
consequences for the people of Victoria to which I
have referred. For those reasons the opposition
opposes the Bill.
Hon. C. A. STRONG (Higinbotham) - As I was
listening to the contribution of Mr Theophanous to
the debate on the Gas and Fuel Corporation
(Heatane Gas) Bill I could not help thinking of what
he was saying as a rerun of the Theophanous
economic plan for Victoria. Had Mr Theophanous
been in charge of the Heatane Gas division of the
Gas and Fuel Corporation he would have borrowed
money to fund voluntary departure packages and
used that money to add to the present staff of 170,
which is about 90 more than are needed. He would
have put on a couple extra - say 50 or 60 - and
matched that with increased expenditure. That
would have been his solution.
He talked of a monopoly, but what has the Heatane
division of the corporation ever been but a
monopoly? The difference now will be tha t the
division will not be in government hands, with all
the inefficiencies that are built into that.
Mr Theophanous talked about the effect on the
government's revenue stream and about taxation.
He quoted a figure of $10 million, which
presumably was calculated on a revenue stream, but
when Mr Theophanous talks of $130 million coming
off State debt from the Heatane sale he does not talk
of a revenue stream from that, and clearly a revenue
stream is used in paying off that debt.
Mr Theophanous talked gobbledegook, which he
drew from the ideological well of the Labor Party
and its underlying belief that if the Labor Party - or
Mr Theophanous - owns it and runs it, it must be

Honourable members interjecting.
Hon. C. A. STRONG - The price of actually
purchasing LPG has been adequately dealt with a
member of this House who knows. We have
evidence from a man who actually goes out into the
real world to buy LPG at 18.3 cents a litre, or the
word of someone who has never been out in the real
world. Who should one believe? Certainly not
Mr Theophanous.
It is also important to remember that in the
Theophanous economic plan, if an instrumentality
or business is kept in government ownership, it can

be bled to provide a revenue stream for the
government. The profits of the State Electricity
Commission of Victoria, the Gas and Fuel
Corporation and Melbourne Water were almost
totally absorbed by dividend payments required by
the former Labor government. If an organisation's
profits are taken in dividends by a greedy,
debt-ridden government, the organisation must
borrow money for its capital works. We saw that
again and again under the former government.
Competition is the most critical point of all. The
Trade Practices Commission examined this
transaction to see whether it passed the market
dominance test. It was given a clean bill of health.
The commission said there was clearly sufficient
competition in the industry -and the commission
is not known for pussyfooting about!
Mr Theophanous said the company would have a
monopoly on the pipeline, but he failed to take into
account the fact that approXimately 50 per cent of
the LPG sold in Victoria comes out of the Crib Point
oil-loading facility, which is owned by Esso-BHP.
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This Bill is a consequence of the government's
appropriate move to privatise government business
which can compete with the private sector, thereby
obtaining the monetary value of those businesses,
which belong to the State, to payoff debt. If
honourable members seriously believe a business
run by the government will be more efficient than a
business run by the private sector, they have an
ideological hang-up, particularly in light of what has
been demonstrated in Eastern Europe and Russia
during the past 75 years.
The Trade Practices Commission was satisfied that
there were no anti-competitive features in the
transaction. The industry is competitive. Those who
have followed the financial pages of the newspapers
will know that recently the Boral group has moved
into the energy area. It will become a powerful
competitor in the industry.
The Department of the Treasury will receive
$129 million from the sale of the Heatane Gas
Division. One can quickly see that there were
inefficiencies in the division, because when it was
taken over it had a staff of 170 but only 90 were
retained. That is a clear illustration of the
inefficiencies in such government organisations.
Inefficiencies will be removed when industries such
as this are moved into the private sector. The
opposition has failed to realise that it is not
necessary for the government to own these
enterprises to ensure that the services are prOVided.
Mr Theophanous also failed to touch on the Bill
itself. The Bill facilitates the transfer of the pipeline
that supplies gas from Long Island to Dandenong
and Hastings for the Elgas filling stations. This will
consolidate a series of easements that date back over
many years - the pipeline was put in place more
than 25 years ago. Easements have existed in
different forms over different areas, but in some
cases they were not appropriately identified.
A statutory easement has been created so that Elgas
can have surety of its investment. The Bill does no
more than that, while protecting the rights of
individuals over whose land the existing easements
were granted. That does not mean the government
hands over any rights or obligations it may have to
regulate the industry and ensure that services are
not provided in a usurious or extreme way. As the
Trade Practices Commission said, ''There is enough
competition in the LPG industry to ensure that the
prices are kept under control". Anyone who drives
around Melbourne with his or her eyes open will see
there is enormous competition in the supply of
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automotive products. Price cutting is rife and the
prices fluctuate. Mr Theophanous appears to have
selected the highest point in price fluctuation and
used that to illustrate the failure of privatisation.
Obviously he is either trying to delude the public or
he does not understand. There is clear evidence that
the price at which one buys LPG today is less than
the price prior to the sale of the Heatane division to
Elgas. It is easy to quote figures selectively, which is
what we have heard today.
I commend the Bill as the first of what I hope will be
many steps to remove from government
undertakings that would be operated more
efficiently by the private sector.
Hon. PAT POWER Oika Jika) - I shall outline
what I see as the difference between the philosophy
of the government and that of the opposition on the
question of privatisation. It was interesting to hear
Mr Strong's contribution. I acknowledge that one
can play around with figures, but Mr Strong
confidently predicted that as a consequence of the
sale of the Hea tane Gas business the prices of
liquefied petroleum gas and Heatane gas will be
lower across Victoria. Mr Strong claimed it is
cheaper. Because of the way prices fluctuate it may
well be cheaper today, 9 November, but the proof of
the pudding will be well and truly in the eating. It
will be interesting to measure Mr Strong's comments
in Hansard against the prices people are forced to
pay for liquefied petroleum gas. Mr Strong clearly
said that the price of LPG will be cheaper. I will be
interested to see whether next week, next month or
next year his unequivocal statement proves to be
accurate.
The merits of the legislation centre on whether the
privatisation of the Heatane Gas division is in the
interests of the government, the Victorian
community or the users of the utility. Because of the
way LPG prices fluctuate, especially in the
metropolitan area, there will be days on which
prices in some places will, for reasons I do not
understand, be significantly lower than usual. As
many government members will acknowledge, it is
the people in regional and rural Victoria who have
relied most heavily on and benefited the most from
the activities of the former Liquefied Gas Division of
the Gas and Fuel Corporation. The question is
whether those people will benefit from this decision.
The Minister for Regional Development was correct
when he said by interjection that the provincial
towns of Colac and Hamilton were recently
connected to natural gas. However, I gained the
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impression he was attempting to claim that that was
a decision of Elgas Reticulation Pty Ltd, the new
operator, and that the connections of those cities
were examples not of government initiative but of
the sort of expansion we will experience from
privatisation. I shall await with interest news of the
first town the private operators of this utility
unequivocally decide will be connected to the
service. What criteria will the private operators use
to establish that connecting a particular town is
viable?
During his contribution, Mr Theophanous referred
to Melton as an example of intervention - or, if you
like, investment - by a government agency. In that
case the government agency took a responsible
decision to ensure that people who chose to live in
the emerging City of Melton would have the choice
of using electricity or gas. The opposition regards
good government as being about ensuring that that
sort of interventionist decision is made.
The opposition is deeply suspicious that the
privatisation of this facility will not result in the
same sort of intervention. Would a new satellite city
be provided with the same choice of fuels under the
Bill? The opposition says the answer is no. I would
like to know whether any government member,
particular the Minister, can give an unequivocal yes
to that question, saying that under the new private
operators that sort of intervention will take place.
The opposition believes community service
obligations are critical components of good
government. They are mechanisms for ensuring that
all people, regardless of where they live, have equal
access to services of equal quality at equal prices.
The grave danger in this Bill is that equality is not
guaranteed.
The Minister for Regional Development also referred
by interjection to State Bank Victoria. Although I do
not wish to comment directly on that matter, the
Minister was attempting to have it both ways. He
asserted tha t the actions of the former government in
respect of the State Bank were wrong and the actions
of the current government in respect of Heatane are
correct. At the end of the day only one of those
assertions can be correct.
The experience in the United Kingdom has been that
the privatisation of gas, electricity and water utilities
does not work in the interests of the State, the
community or the users if they are structured in the
same way as the arrangements for Heatane are
structured. In the United Kingdom, government
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monopolies that operated against the measuring
sticks of community service obligations and a
capacity to intervene have been handed to private
monopolies - and Mr Theophanous also
demonstrated that that is essentially what has
happened with gas.
I shall be interested to hear whether any government
member can counter the reasonable conclusion that
the government's handing to the private sector on a
plate about 80 per cent of commercial activity in this
field - Mr Strong suggested by interjection that
other players had 20 per cent of the market represents a monopoly. I suspect that many people
in the street would say that creating a situation in
which one player has 80 per cent of the market and
other players have 20 per cent hardly represents
competition.
The government often talks about a level playing
field. Although much of it is rhetoric, the concept
can be applied in this case. It is difficult for anyone
to claim that there will be competition in the gas
industry when one player holds 80 per cent of the
market and other players between them hold 20 per
cent. It is legitimate for the opposition to refer to the
State's future income loss as a result of privatisation.
The Minister for Regional Development, by
interjection, sought an acknowledgment that
$129 million gained from the sale of Heatane Gas
would make a substantial contribution towards
reducing debt. It would be absurd to contest that.
There is no dispute on this side of the House tha t the
revenue gained from the sale of the Gas and Fuel
Corporation's LPG division can be used to reduce
debts, but it is an absolutely one-off, short-term
consequence. In the long haul, one must weigh that
against the fact that the State has lost $129 million in
equity, in addi.tion to the ongoing revenue stream
that flows from the activities of such utilities.
The sale of Heatane Gas is a clear example of the
different philo~phies of the government and the
opposition. Om the one hand, the government
believes it is appropriate to sell off a utility and
forfeit the ongoing revenue that it would earn if it
were retained. On the other hand, the opposition
believes the utiility would be best served and
managed as a ~overnment authority and that
through commlUnity service obligations there is a
greater capaci~ to ensure that all Victorians,
regardless of wrhere they live, will have greater
equity, access amd equality of service so that this and
future generatitOns will have access to the revenue
flowing from tlnat activity.
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Debate on the proposed legislation is another
opportunity for the opposition to document its
different philosophical approach to the management
of such utilities. Mr Theophanous clearly
demonstrated that as a consequence of the
regulation introduced by the former Labor
government gas prices in Victoria were about
10 cents a litre cheaper than in other States. I
challenge members of the government to produce
statistics that prove that assertion to be wrong. I am
confident that in general terms gas prices were 10
cents a litre cheaper in Victoria.
Those who experience the realities of the tyranny of
distance associated with living in regional Victoria
will appreciate the fact that they can purchase gas at
10 cents a litre cheaper than their peers in other
States, which over 12 months, 5 years or 10 years
represents a significant amount of money. That
enhanced purchasing power is an important issue if
one also takes into account the economic decline
affecting regional and rural Victoria.
In my travels around Victoria such issues have been
raised with me not only by bankers, teachers,
lawyers and white-collar profeSSionals who might
reside in provincial towns and cities but also by the
farming community. It is an issue that Significantly
affects all regional communities.
The opposition can support its claim by producing
data to confirm the fact that gas was at least 10 cents
a litre cheaper under the former government.
Government members are invited to provide data
that demonstrates that the price of gas has not
increased since the privatisation of the gas utility.
The opposition strongly asserts that the price of gas
has increased by about 12 cents a litre. I do not
dispute the fact that from time to time prices will
shift as a consequence of the rationality that seems to
apply to the fuel industry. I hope the Minister will
address the opposition's assertion that prices have
increased by 12 cents a litre. The Minister should say
whether that is or is not true. If it is not true, it
should be simple for the government to put the
claim to rest.
Last Thursday and Friday I attended a two-day
conference in Bendigo which attracted 250 people
from all States of Australia and overseas. One issue
addressed at that conference was the need for
members of regional communities to have anomalies
or disadvantages addressed by government. I
suggest that the privatisation of this utility will
disadvantage those communities. People living in
metropolitan Melbourne have the ability to shop
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around before purchasing their fuel, but that
privilege does not exist in rural communities.
The government's retention of that service would
have ensured through its community service
obligation that the cost and availability of gas would
be better protected. I invite the government to refute
the proposition that this privatisation will result in
the creation of a private monopoly, which has been
the United Kingdom experience, and that as a
consequence of a lack of genuine competition prices
will not be governed by market forces.
When this utility was regulated, Victorian prices
were 10 cents a litre cheaper than those in
neighbouring States. Since privatisation the price has
increased by about 12 cents a litre. That supports the
opposition's assertion that privatisation is not in the
interest of Victorians, especially regional Victorians.
They will find themselves paying increased prices
for services. The government introduced the State
deficit levy and increased motor registration and
electricity charges. Now people living in regional
and rural Victoria will pay substantially more for
gas.
Hon. R. H. BOWDEN (South Eastern) - I
support the Gas and Fuel Corporation (Heatane
Gas) Bill. I have the privilege of representing a large
and predominantly rural province. Much liquefied
petroleum gas is used in cars, farm and industrial
equipment. As a member of a sizeable and diverse
rural province, I have some knowledge of the
importance of the gas industry. The Bill makes
fundamental marketing and commercial sense to
constituents in my province.
It is amazing that the government has been lectured
on fuel costs by the disgraced opposition. Some
weeks ago the unfriendly government in Canberra
had the hide to impose on the people of Australia, in
particular the people of Victoria, a stupid,
unwelcome and unnecessary tax on leaded fuel. We
all know that the economic illiterates we have the
unfortunate privilege of calling our Federal
government are so illiterate they do not know that
the use of leaded fuel has implications for the people
who have to use it. For the opposition to say that the
Victorian government is insensitive about the cost of
fuel is breathtaking in its arrogance. The failed
economic amateurs on the other side of the Chamber
have the temerity to lecture the government on the
cost of fuel. LPG prices vary from 18 cents to 30
cents a litre in the metropolitan area.
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Mr Power made the extraordinary statement that the
State has lost $129 million of equity. That is fantastic!
It is a pity the opposition was not concerned about
the loss of equity during its time in government.
When in government, the opposition lost the
Victorian Economic Development Corporation, the
State Bank and other big financial concerns. It
should not lecture the government on amateur
economics. At least Mr Power demonstrated some
economic understanding when he said that the State
has lost $129 million of equity. The opposition
should be more concerned about the equity it lost in
previous years. That is one of the reasons why the
State is in such a difficult situation.
There is no monopoly on the marketing of LPG in
the State. Within the borders of the province I
represent the huge facility at Hastings is run by Esso
Australia Ltd. Much of the gas distributed around
the city and the State comes from the Hastings plant,
not from the Dandenong plant run by Elgas.
The Trade Practices Commission said there is no
monopoly, and the market is satisfied there is no
monopoly. The wide swing in market prices would
suggest to anyone with any understanding of
marketing or business that because market
mechanisms are at work no monopoly exists.
One of the features of the Bill is that it creates an
easement to protect personal property interests. That
is a means of ensuring that the diversified, wide and
complex easement and title is consolidated in a
sensible economic property package for the
acquirers of the business. That is a sensible thing to
do. The government and the Minister should be
praised for their astuteness in putting together a set
of complex titles in an easy to understand package.
There is no basic change to land use and therefore
the Supreme Court will not be able to entertain
claims for compensation. It will be unnecessary for
claims to be made simply because titles and
easements are being consolidated. That is an
excellent move. The Bill extinguishes issues that may
cause difficulty.
Opposition members said that the $129.5 million
from the sale would be directed towards debt
reduction. According to the second-reading speech it
is true that the money associated with the sale of the
business is $129.5 million, which is much needed by
the State of Victoria.
The opposition made great play of income streams,
putting great emphasis on those two words. I am not
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too sure whether opposition members understand
what the expression means, because they did not
mention figures, only income streams. There can be
positive or negative income streams. The
horrendous financial results of the previous
government may be seen as income streams, but
they are written in red ink, in brackets, in negatives.
In view of its history the opposition is in no position
that justifies its lecturing the government on income
streams.
This privatisation model is for an important and
diverse industry. The amount of $129.5 million is
needed to reduce the debt with which the opposition
landed the State after its 10 years of irresponsible
government. The use of LPG throughout Victoria is
important. As a fuel it is sensitive to the
environment, clean and practical; its use is growing.
Anything that improves the use of this
commendable fuel and the economics of providing it
is to be supported. Therefore, if the government can
obtain for the people of Victoria a Significant
reduction in debt and through the privatisation
process make sure that marketing and private
practices are employed within the industry,
maintaining regular supply and good distribution,
that is to be supported.
It is amazing that the opposition has the arrogance
to come into the Chamber and say that the
government cannot privatise an operation such as
this. It can and it will; it has done so and it will be
done again - and the opposition will not stop it.
The Bill is sensible, is needed and is a good example
of what should be done for an industry.
I remind opposition members that it is not necessary
for a government to own a utility for the service to
be available within the State. The days of having the
government own business enterprises in order to
ensure that the functions are carried out have gone.
The government is there to provide the climate and
regulation necessary to enable sensible functions to
be performed. There is no case for tying up
$129.5 million that Victoria needs because of the
Labor Party's irresponsibility. That money should
not be withheld from the State.
It is not necessary for the State to own that business,
and it is good that the government has decided to
sell it. The money is needed to payoff debts
incurred because of the stupid economics of the
previous government. A practical test should be
applied: will this change be economically viable?
Yes. Is it responsible to the community of Victoria?
Yes. Is it likely to bring great benefits to the

GAS AND FUEL CORPORATION (HEA TANE GAS) BILL
854

COUNCIL

consumers of energy? Yes. And will the government
let the opposition frustrate a desirable plan? No. I
support the Bill.
Hon. D. A. NARDELLA (Melbourne North)-I
oppose the Bill. I will not follow the style of the
previous speaker: yes, yes, no; no, no, yes.
Mr Bowden's comments are fundamentally wrong,
in any case. The Bill is about the mopping-up
operation after the sale of the Heatane Gas business
to Elgas. The government has not been able to carry
out this privatisation through the normal contractual
arrangements, so the legislation is a final aspect of
the sale of Heatane to Elgas.
The legislation is absolutely fitting as part of the
New Right ideological drive of the government. It is
about private being good and public being bad.
Through such Bills profitable utilities - not
unprofitable utilities - are sold to the private sector.
Hon. R. M. Hallam -Are you suggesting that
the unprofitable utilities be sold?
Hon. D. A. NARDELLA - No, that is not the
case. The opposition believes utilities that provide a
public service to the community should not be sold
off. Whether or not they are profitable, those utilities
should not be sold off. The Bill is about the final
sell-off of a profitable utility. Even worse than that, it
is part of the government's ideology of selling off
public utilities to its mates in private industry.
As was explained by Mr Theophanous, after a
number of extraordinary expenditures Heatane
made a profit of $6 million last year. This profitable
division of the Gas and Fuel Corporation will now
be put in private hands. Through the Bill the
government is selling off the pipeline and associated
operations. The purchaser, Elgas Ltd is
Sydney-based so, through the completion of this
sale, a company with New South Wales
headquarters will take over a pipeline in Victoria.
Once again Victoria will lose a major company
headquarters to an interstate city. Utilities should
not be sold off when their head offices will move
interstate.
Hon. R. M. Hallam - No, it is not. Why don't
you read the Bill?
Hon. D. A. NARDELLA - Minister, the head
office of Elgas is interstate. Already corporations
such as Telecom and others are moving to Sydney.
The Bill is just part of the process of passing
Victorian assets into interstate hands. Victoria will
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become the transport and distribution centre for
Elgas, a New South Wales company. Not only are
we assisting 100 people a week to leave Victoria for
Queensland, but our companies and our pipelines
are being flogged off interstate.
Issues to do with revenue raising and debt have
been debated and well canvassed by the opposition.
Selling off the pipelines will not enhance Victoria's
revenue base. As Mr Theophanous said, profits
made by the Heatane Gas division will no longer go
to either the Victorian government or the Victorian
community; instead, they will go to a private
concern in New South Wales. As well as that, the
Federal government will raise extra revenue through
its taxation charges.
The government says that by selling off the pipeline,
debt will be paid off, the economy will start growing
overnight and everything will be better. That will
not happen because Heatane Gas was not a drain on
the public purse. The Bill reflects the government's
ideological position of selling off everything it can
get its hands on - and Heatane Gas is only the start.
Hon. R. J. H. Wells - What did your party do?
Hon. D. A. NARDELLA - We did not sell off
Heatane Gas.
Hon. R. M. Hallam - No, you sold the State
Bank.
Hon. D. A. NARDELLA - The State Bank is a
different issue. I acknowledge that we sold off the
State Bank; but we should not be selling off these
types of utilities.
Hon. R. M. Hallam - What's the difference?
Hon. D. A. NARDELLA - There is a lot of
difference.
Hon. Louise Asher - Explain it.
Hon. D. A. NARDELLA -If I had all night I
would explain it to honourable members opposite;
but I do not have all night.
Hon. R. M. Hallam - That is because you do not
have an argument.
Hon. D. A. NARDELLA - I have an
argument - but the basis is absolutely different.
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Clause 22 provides for the limitation of jurisdiction,
which is a matter I have spoken of in previous
debates. It is an insidious clause in which the
government is saying it never makes mistakes. We
all make mistakes: governments make mistakes;
oppositions make mistakes; people make mistakes.
Clause 22 means that the government will never
make a mistake because it provides for section 85 of
the Constitution Act to be altered or varied to
prevent mistakes being rectified through legal
processes! The clause doses off an avenue of
government accountability. It is dangerous when
any government limits the right of people or
organisa tions to take action through the courts if
they are maligned or badly done by. That is what the
clause does, which I cannot support.
I urge honourable members to oppose the Bill. It will
not assist in the recovery of Victoria; nor will it help
the State to meet any of the other benchmarks that
have been set by the government. The opposition
believes profitable utilities should continue to serve
the public - and the Heatane Gas division has done
an excellent job for a long time.
Hon. K. M. SMITH (South Eastern) - I did not
intend to be drawn into this debate, but the hot air
and gas coming from the other side has ignited me
into debating mood. The nitty-gritty is that the
board of the Gas and Fuel Corporation decided to
get rid of the Heatane Gas division because the
division was not part of its core business - and for
that reason the government was prepared to support
the board. It is a simple exercise. Heatane Gas was
pulling in a profit of only $6 million a year - not a
huge amount flowing into government coffers but its sale will put $129 million towards the retiring
of debt.
Hon. T. C. Theophanous - Why did Elgas buy it
then?
Hon. K. M. SMITH - Because it is in the private
sector and it wants to make a decent profit. It was
prepared to pay $129 million, and as a result
Victorians have benefited. The opposition's
approach is typical of socialism - the government
should control everything. It does not work that
way. Real people out in the real world do not
consider the Heatane Gas Division to be a
community asset. People in the real world look at
gas only as fuel for their cars - or for their
barbecues, gas stoves or heaters if their homes are
not connected to the mains. They do not care who
supplies it.
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Hon. T. C. Theophanous - They care about how
much it costs.
Hon. K. M. SMITH - The only reason it would
be any cheaper in Victoria is if it were carted from
Victoria to the rest of Australia. Somebody has to
pay for the cartage. That is paid by people in other
States, which is reflected in the cost.
Mr Theophanous should have a bit of commonsense
about this. It is simple economics, which is
something he does not understand. He is into
Keynesian theory and Theonomics. I sometimes
despair at the futility of the arguments put forward
by honourable members opposite. The socialists are
trying to protect socialism in this country, and this
mob is trying to protect it in Victoria. We are saying
to them, "The party is over, boys". We want to get
back to enabling people to buy gas at the right price.
It does not have to be supplied by the government
and it will not be supplied by it any longer; it will be
supplied by the private sector.
There is competition out there in the big wide world,
and if Mr Theophanous opened his eyes he would
see the gas tankers that move out of the Long Island
Point plant at Hastings. Boral and Shell are just two
of the four or five different companies that have
75 trucks a day moving gas out of that plant to
locations all around the State. It is also moved on
ships to other States. The opposition has to
understand that Elgas in not being given a
monopoly; it is only competition.
Hon. T. C. Theophanous - Why don't you take
note of the figures?
Hon. K. M. SMITH - You had your go,
Mr Theophanous, and you did not do very well. I
am a simple man; I am explaining things to you in a
simple way. I am not a simple-minded man like you,
but I am a simple man!
The board of the Gas and Fuel Corporation decided
to get back to its core business. It decided a profit of
$6 million a year was not enough. At this stage it has
received more than $120 million, and that money
will go towards retiring the debt that
Mr Theophanous and his colleagues created when
they were in government. They created a huge debt;
they let it go out of control and did not know what
to do about it.
None of them has one basic business skill. Not
one cent of their money has ever been invested in a
business. They have never put anything at risk like
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some people on this side of the Chamber have done.
We know what business is all about. We have taken
the risks. We have been prepared to bear the cost
and take the risks because we are the ones who
create the jobs, unlike members of the opposition.
Not one cent of their money has been invested in
creating one job in Victoria.

Noes, 11
Davidson, Mr
Gould, Miss
Henshaw, Mr
Ives, Mr
Kokocinski, Ms
McLean, Mrs

Hon. D. T. Walpole - We have created more
jobs than you will ever create.

Nardella, Mr (Teller)
Power, Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole, Mr

Pairs

Opposition members interjecting.
Hon. K. M. SMITH - They are normal business
fundamentals.
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Baxter, Mr
Guest, Mr
Skeggs, Mr

Hogg, Mrs
White, Mr
Mier, Mr

Motion agreed to by absolute majority.
Read second time.

Hon. K. M. SMITH - What, through the unions?

Third reading
Hon. D. T. Walpole - Yes.
Hon. K. M. SMITH - That is utter rubbish. Let
us get back to basics. The government made a
decision to support the board of the Gas and Fuel
Corporation. The business of Heatane Gas will be
sold. This Bill will be passed, and it simply confirms
what will happen. It is done, finished. The
opposition will have no further input into this.
Socialism is over in this State. People will be
provided with gas at the best possible price and
there will be plenty of competition. The important
point is that the private sector will be running it, and
that will happen in many more cases in the future.
The DEPUTY PRESIDENT
(Hon. D. M. Evans) -Order! I am of the view that
the second reading of the Bill requires to be carried
by an absolute majority of the members of the House.

Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
That this Bill be now read a third time.

In so doing, I thank honourable members who have
contributed to the second-reading debate.
The PRESIDENT - Order! I am of the opinion
tha t the third reading of this Bill requires to be
passed by an absolute majority. To ascertain that an
absolute majority exists, I ask honourable members
to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

House divided on motion:

Ayes, 26
Asher, Ms
Ashman,Mr
Atkinson, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr (Teller)
Davis, Mr
de Fegely, Mr

Evans, Mr
Forwood, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles, Mr
Smith, Mr (Teller)
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
WiIding,Mrs

ADULT, COMMUNITY AND FURTHER
EDUCATION (EMPLOYMENT) BILL
Second reading
Debate resumed from 27 October; motion of Hon.
HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - The Adult,
Community and Further Education (Employment)
Bill is small, but it continues an important process
for an increasingly important sector. The adult,
community and further education sector brings
together groups of the education community that
have for a long time provided strong support for
adults wanting to revisit education, seeking to
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increase their vocational skills or wanting to
continue to TA FE or tertiary education after having
left school.
It has been particularly important for women, and it

is interesting that 80 per cent of the 280 000 Victorian
participants in adult, community and further
education are women. There are 500 adult,
community and further education venues operating
throughout the State comprising neighbourhood
houses, the Council of Adult Education -which has
a strong following, particularly in the metropolitan
area - and TAFE colleges which offer further
education opportunities.
As a distinct sector adult, community anc:;i further
education is relatively new because legislation
distinguishing it as a group was passed only in 1991.
Judging by the first annual report the aims behind
the legislation were fulfilled. The sector reports in a
positive way that the board is working well. The
11 regional councils are active and it seems that the
initial reticence of people in this sector to see
themselves as one entity has now diminished.
I have a personal interest in the sector because the
legislation was passed at the time I was responsible
for the education portfolio, and it resulted from
extensive consultation. There was direct consultation
with all groups involved and I had meetings with 10
of the 11 regional councils. Most issues were worked
out carefully, and the then opposition acknowledged
that the original Bill had a large degree of consensus
behind it.
The one area on which agreement was not reached
was central employment versus regional
employment. At the time a number of people saw
advantages in moving to regional employment and
argued about freeing up the system so that people
from within a particular community or people who
had special skills in adult community education
could be chosen to fill jobs. Others argued that a
central arrangement allowed for the continuation of
a career structure and staff development which may
be lost if the system retreated entirely to a
decentralised and regional structure.
The legislation has been preceded by much
discussion in the field, and the general view is that
most people are in favour of the change to
regional-based employment. In that respect it is
important that people understand the legislation
and the way it operates. Therefore, I support the
amendments made by the Bill.
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It may have been possible to work through the
employment issue at the time the original Bill was
first brought forward if a number of other changes
were not being made at the same time. Forming a
distinct sector was seen by many as a big enough
change for groups that had formerly worked
together. A lot of discussion took place between the
Council of Adult Education, the TAFE areas and the
community education sector before they finally
agreed that it would be possible to operate under
one council in a consistent way. They accepted that
the sector would be enhanced if it were seen to be
one total system rather than a group of separate
entities.
Victoria is the leading State in providing
second-chance education, community houses and
community centres, and the attention paid to adult
education it is a strength of the State's education
system. As I said before, some 80 per cent of
participants in the courses are women. The sector is
noted for its attention to social justice issues and
special areas. A strong theme of development is
aimed at the Koori community and participation of
Koori people in various courses.
Not surprisingly,. equal opportunity has received
strong support and courses for English as a second
language have provided many people with
opportunities to learn and improve their knowledge
of the English language. The Adult Migrant
Education Services is the heart of the sector with
47 per cent of the total student contact hours.
As well as having general experience with learning
centres and neighbourhood houses I have had some
association with neighbourhood houses in the area I
represent, particularly the Hoddle Street
neighbourhood house. It is typical of many
neighbourhood houses because it relates directly to
the community. It has played an important role in
supporting migrant women, particularly those who
have worked most of their lives in factory-type
employment and who have never had to learn
English to a great extent because they were working
with people with whom they can communicate in
their native language.
On retiring they find themselves cast adrift from the
community so they need language skills. The
Hoddle Street neighbourhood house has been very
open in its approach to the issue. It has had
combina tions of courses in cooking and so forth and
has brought people back to education in a
user-friendly way that has probably been more
effective than a formal educational setting.
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Adult and community education encourages people
who have returned to education to go on to take the
first step to vocational or more formal courses. That
characteristic is not always present in educational
institutions where people face the hurdle of going
straight into formal education. Adult and
community education is also a participatory area.
Committees of management are almost invariably
involved in the community because of the way the
neighbourhood houses and learning centres are run,
and whenever changes are suggested it is important
to have a general consultative process.
I understand from the further education field that
there is support for the change that will result from
the passage of the Bill; therefore, I hope the sector
will continue to prosper with decentralised regional
employment. My only concern is that the pressure of
a shortage of funds could result in the conditions of
employment being allowed to deteriorate, which
would be very unfortunate. It is important to have
career structures in sectors such as this. People are
vulnerable to exploitation, and their health and
safety conditions and remuneration may not be
appropriate. As with many voluntary sectors, there
is a need to be vigilant in the development and
maintenance of standards.
The performance agreement will have some regard
to the conditions and the philosophy of employment
but it will not go to the extent of laying down
awards or conditions for the employment of people
by the regional centres. They will have the freedom
to employ people under the legislation on conditions
they determine, but it would be helpful and
desirable for the health of the whole sector for some
general standards and philosophies to be discussed
and for the board to continue to act in a way that
promotes the sector as a strong area in which people
see the potential for a long-term career and may
move between centres without suffering different
standards of employment. With those comments I
am happy to support the Bill.
Hon. P. R. HALL (Gippsland) - I am pleased to
hear the opposition's support for the Adult,
Community and Further Education (Employment)
Bill. I know Mr Pullen recognises this as an
important component of Victoria's education
structure, and I am pleased to hear of his
involvement and interest in it. I share his interest. It
should be put on the record that adult and
community education has grown to become an
important part of Victoria's education structure. In
the rural area alone it attracts more participants than
vocational or higher education. Each year about
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280 000 people are involved in some way or another
with this sector. Admittedly, many of the courses in
which people involve themselves are short courses
or interest group discussions that are only 1 hour or
2 hours long, but they may be courses spread over
many weeks at varying intervals. The courses that
are available are diverse in nature.
Some of the main providers of adult and community
education are the community learning centres
scattered throughout Melbourne and country
Victoria. There are six community learning centres
in Gippsland Province. Neighbourhood houses also
deliver adult and community education. The
Council of Adult Education and migrant services are
big providers of this type of education, particularly
in the metropolitan area, as are TAFE colleges. There
are about 500 centres across the State that deliver
adult and community education courses in one form
or another.
This sector is now recognised as an integral
component of the network of education in Victoria.
Its importance was recognised with the Adult,
Community and Further Education Act 1991 which
was well supported by people from all sides of
politics and by all members of this House.
Mr Pullen commented on the types of people who
participate in adult and community education.
There are many reasons people choose to use this
type of education. They may be in employment and
seeking extra vocational skills to help them in their
current work. Many unemployed people use adult
and community education to improve their
vocational skills, thereby enhancing employment
prospects, and others are involved in this type of
education merely to acquire recreational skills
because they have particular interests they wish to
pursue. I have been involved in a recreational or
hobby course delivered by one of the community
learning centres in my prOVince. Other people
participate in adult and community education for
cultural and social reasons or to improve themselves
by participating in a variety of courses. I imagine
there are a host of reasons why people undertake
adult and community education.
I should like to make a few key points about the
sector in general before commenting on the Bill. The
first relates to employment and the fact that many
people who are currently employed still find it
useful to use adult and community education. An
estimated 70 per cent of Australia's work force will
still be part of the work force in 2001. The nature of
work most people perform is not static. Many
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technological changes are taking place and there is
now a need for multiskilling. It is important for
people who are actively employed to have the
opportunity to develop and extend their skills base.
It is possible for some people to extend that skills
base in the workplace, but not everyone has access
to personal development courses in the workplace.
One of the reasons adult and community education
is important is that the courses are held in the
evening or over the weekend, which enables people
who are actively employed to access the courses
outside normal working hours. This area of
education is important for unemployed people
because it provides them with the opportunity to
acquire skills cheaply - it is not an expensive area
of education - to enhance their opportunities for
gaining employment in the future.
Sitting suspended 6.31 p.m. until 8.2 p.m.

Hon. P. R. HALL - Before the suspension of the
sitting I mentioned two important groups that use
adult, community and further education - namely,
those who are now employed but who require the
opportunity of updating their vocational skills and
the unemployed who benefit not only from many of
the self-sufficiency programs but also have the
important opportunity of gaining extra skills that
may enhance their employment opportunities.
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adjusted or structured to meet the needs of the local
community.
Indeed, a perceived need in a local community is
invariably met by the local provider of adult,
community and further education, which will
conduct a course to satisfy that need.
It is important for honourable members to recognise

that the vast majority of courses run in adult,
community and further education are operated on
the user-pays principle. It costs the government less
than $2 million to operate adult, community and
further education courses because most are run on a
full-fee basis.
Because I have had contact with the educational
providers in my electorate, I am aware of the usual
practices. Adult, community and further education
regional councils provide concessional places in
many courses for those on low incomes, the
unemployed or health care cardholders. Invariably,
75 per cent of the places are operated on a full fee
recovery basis. Some 25 per cent of the course places
are filled by those who pay concessional fees. It is
important to recognise that adult, community and
further education costs the State very little but it
provides considerable benefits to its users.
Adult, community and further education is locally
based in 11 regions, each with a regional council.
The amending legislation addresses the structure
and operations of regional councils. It enables each
regional council to employ its own staff. The number
of staff employed in the 11 regions is minimal perhaps only one or two in each region - so that
only approximately 20 people are employed as
organisers throughout the Victorian regions.

A third group involves women. Mr Pullen said that
more than 70 per cent of the people who use adult,
community and further education are women. It
provides an important opportunity for women to
increase their vocational skills. Most importantly,
the courses are run at times when women may
easily attend. Many women are involved in raising
families and do not have opportunities of
participating in full-time education. The nature of
adult, community and further education is such that
courses are held at odd times during the day, after
hours when husbands can look after the children or
at weekends when the children may be minded by
spouses. Ms Asher will later speak about the
importance of adult, community and further
education for women in our society.

As Mr Pullen quite rightly said, when the original
legislation was debated in 1991 concerns were
expressed about the employment of local staff by
regional councils. The government was wise to hold
over that initiative until wide consultation occurred
with each of the regional councils to ensure each was
happy with the new responsibility of employing its
own staff.

The fact that adult, community and further
education is community based is an important and
attractive aspect of this form of education. It means
it can be responsive and flexible to meet the diverse
needs of local communities. Adult, community and
further education is not hamstrung by Statewide
criteria or national agenda programs for education.
It is basically a responsive program that can be

At present the staff employed at regional council
level are public servants. The Bill, which will allow
the employing body to be the regional council,
makes sense because now, as in the past, regional
staff serve two masters - the Minister for Tertiary
Education and Training and the regional council. In
some respects, conflicts of interest may arise when
two masters are being served. It is important that
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responsibility is delegated to the regional councils,
which are more than happy to accept that
responsibility .
Those occupying positions in regional councils will
not be forced out of the Public Service. They will
continue to be regarded as public servants but they
will be responsible to regional councils for giving
day-to-day directions and for their management
functions. The public servants will be deemed to
have been seconded by the regional councils.
As vacancies become available regional councils will
arrange for the hiring of new staff and will make
personnel selection decisions. The Bill is a sensible
move and, as Mr Pullen said, has wide support
throughout the adult, community and further
education sector. The passage of the Bill tonight will
strengthen and further enhance the role that sector
plays at the community level. I am pleased the
opposition supports the Bill because it will
strengthen what is already an important and vital
component of the network of Victorian education. I
am pleased to support the Bill.
Hon. LOUISE ASHER (Monash) - I wish to
make a few comments in favour of this small Bill
which has some important ramifications for adult,
community and further education. I will mention
briefly the ever-expanding role of this important but
often forgotten part of the education system and will
outline the benefits of the government's proposed
structure of employment. The Bill has been flagged
for some time and, as my colleague Mc Hall said, the
government is simply moving to enact what it
promised to do prior to the last State election and
when the Adult, Community and Further Education
Act was debated in 1991.
The Bill is simple but it embodies an important
principle - that is, from 1 January 1994 it will
provide for the employment of staff directly by
regional councils for adult, community and further
education. Basically the Bill provides for the direct
employment of future employees, including a
director of the regional council, if that is what the
regional council wishes to do. Clause 4 inserts a new
section 43 into the principal Act that provides for the
employment of a regional director and any other
regional staff necessary to enable the regional
council to perform its functions and to exercise its
powers.
The future of existing employees is clearly indicated
in clause 5. More than 20 people will be affected by
the Bill. Although that is a small number, the officers
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who are currently employed under the Public Sector
Management Act will be able to continue their
employment and hold their positions subject to that
Act, but they will be deemed to be on secondment.
In practical terms that means the regional council
will be able directly to tell those employees the type
of work they are to do and they will be directly
responsible to the regional council, which is the way
the system should operate.
Although the Bill is simple on the surface, it amends
the very important Adult, Community and Further
Education Act 1991. I am a new member in this
House but I am sure my colleague Mr Hall would
have been privy to much of the consultation that
took place to get that Act off the ground. It was an
extremely important piece of legislation at the time
dealing with an important component of the
education system. The 1991 Act established a board
to carry out a whole range of activities. It also
established regional councils, and this Bill increases
the power of those councils. The basic objective of
the principal Act was to establish systems to advise
government on the adult, community and further
education sector and to plan further activities in that
sector.
It is important that the Bill does not change the
functions of the regional councils. The extensive
consultation that has taken place and the fact that
this Bill has been introduced are testimony to the
bipartisan support this sector of education has in the
community, and the functions of regional councils
will be unaffected by this amending Bill.
The regional councils, as mentioned briefly by my
colleague Mr Hall, will develop a process so that
both users and providers of adult, community and
further education can advise the council and the
board of the needs of that sector in each region so
that it develops policies for this vital sector. The
purpose of regional councils is far broader than that,
but I particularly want to highlight one function
mentioned in section 35(1)(h)(i):
to support and promote the diversity and flexibility of
the community based provision of adult, community
and further education ...

The government is stressing that function, as does
the opposition, and it is the diversity and flexibility
of that component of education which makes it so
user friendly. That terminology is probably a little
stark, but it indicates the flexibility in the system,
which is a great strength of adult, community and
further education in Victoria.
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Given the secondment arrangements, the Bill alters
the employment arrangements of the staff of
regional councils. That is consistent with the
government's policy of promoting greater autonomy
for individual education sectors. The government is
giving greater autonomy to individual schools;
within the TAFE sector it is giving greater autonomy
to individual TAFE colleges; and because of the
number of providers within adult, community and
further education, the government is giving greater
autonomy to the structure established in the Adult,
Community and Further Education Act - that is,
the regional councils. The staff will now be
accountable to their local communities rather than to
the government, which is a totally appropriate way
to run an education system heavily f~d on
community providers. Discussions about education
usually ignore adult, community and further
education, but it is a component of the education
system that is particularly important.
I now wish to refer to three features of the adult,
community and further education system, and I
suspect that opposition members will not disagree
with what I am about to say, although I expect to be
called to order if I digress on the bipartisan support
for this Bill. Firstly, I wish to mention the level of
community support both for the process and the
existence of adult, community and further education.
While both government and opposition members
will participate in a healthy debate on the structure
of secondary education, for example, there is a much
greater level of support for the processes and
structures of adult, community and further
education. It is difficult to speculate on why that
occurs, but ultimately it is because of the huge
amount of flexibility that was built into that system
and because of the difficulty of providing a system
that will meet the needs of the people who use it.
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learning centres, neighbourhood houses and the
better known outlets such as colleges of advanced
education, adult migrant educational service centres
and technical and further education colleges.
I refer firstly to the programs offered by
neighbourhood houses, which I personally support.
From the first-hand experience of having visited the
Gardiner and Prahran neighbourhood houses in my
electorate, I know of the valuable programs they run
principally for women - and often disadvantaged
women at that. There would be little possible access
to such programs in any sort of so-called more
structured component of the education system. The
neighbourhood house system is to be commended
for the courses it offers people who are returning to
education, who are new to our community or who
have missed out on education for whatever reason.
Hon. Bill Forwood - Should they provide a
pathway to an accredited course?
Hon. LOUISE ASHER - The honourable
member may wish to take that up with the Minister.
I refer again to the variety of educational
components in adult, community and further
education. According to the 1991-92 annual report of
the Adult, Community and Further Education Board
there are six broad program areas, which I shall
highlight. The first area is general adult education
programs. The second area, which is particularly
important, is literacy and basic education. The third
area is the Victorian certificate of education for
adults. That important option is taken up by only a
small number of students.
Hon. P. R. Hall - It is an accredited course.

My first point is that despite vigorous debate on
educational issues I am pleased to see that this
aspect of education has received huge support from
a wide range of groups. That important point needs
to be highlighted. The second issue I wish to
highlight is that unless one has had some exposure
to this sector one is often ignorant of the variety and
flexibility offered in adult, community and further
education - variety firstly in the venues at which
courses are offered and secondly in the programs
offered.

Hon. LOUISE ASHER - It is. Adult, community
and further education provides that option, which is
often ignored by the existing system. The fourth area
mentioned in the annual report are general access
and bridging programs, including return to study
and work preparation courses, which are of
particular relevance to women. I know the bulk of
people who use return to study, work preparation
and return to work courses are women. My
colleague Mr Hall alluded to the huge proportion of
women who use this form of education. Courses are
provided in an environment where women may feel
more comfortable. That is an important social
component of this type of education program.

As I said, there are about 500 registered community
sector providers from which one can obtain adult,
community and further education. There are

The fifth area, English as a second language, is
another important aspect of adult, community and
further education programs. My colleague the
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honourable member for Bentleigh in another place
would be a strong supporter of English as a second
language courses being presented in
non-threatening settings such as neighbourhood
houses. In many cases women want to receive
tuition in that type of environment. The sixth area is
vocational education programs; for example,
community-based providers often introduce
business skills.
I refer again to data from the 1991-92 report of the
Adult, Community and Further Education Board to
highlight the variety of programs offered. A chart on
page 19 of the annual report shows statistics on
community-based adult, community and further
education. The percentages of students attending
certain programs are detailed. Six per cent of
students are involved in adult basic education; 13
per cent in English as a second language; 1 per cent
in Victorian certificate of education; 14 per cent in
general access; and 66 per cent in general adult
education.
Let us consider who provides adult, community and
further education. Local community providers
provide 69 per cent, the Council of Adult Education,
including the Book Club, provides 21 per cent and
Adult Migrant Education Services provide 10 per
cent. There is a heavy weighting towards local
community providers. I would argue that that
reveals the sensitive and non-traditional nature of
the education provided. That is why so many adult
women are more comfortable receiving education in
that environment. Courses are often provided in a
community setting rather than a more intimidating
formal institutional setting.
Hon. P. R. Hall - And creche facilities are
provided.
Hon. LOUISE ASHER - As Mr Hall points out,
often child-care facilities are provided. I note that the
Minister for Tertiary Education and Training made a
set of announcements in my electorate that are of
particular value. Additional funding has been
provided for child-care in certain neighbourhood
houses in my electorate. It is important that women
returning to study or studying for the first time have
access to child-care in a setting such as this.
The third point I raise about the role of adult,
community and further education is the extent of its
coverage. It is one of the best kept secrets of the
education system. During 1991 overall participation
in adult, community and further education reached
more than 280 000 people. Of those nearly 200 000
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were enrolled in community-provider services.
Certainly this form of education is reaching a large
spread of people.
Page 20 of the annual report of the Adult,
Community and Further Education Board contains a
graph showing that in 1988 course enrolments in
community-based adult, community and further
education were just over 200 000. In 1991 enrolments
were about 250 000. It is certainly a growing sector
which reveals consumer and user confidence. My
colleague Mr Hall commented on the particular
groups that benefit most from adult, community and
further education, groups that often miss out in the
regular education system. That is one of the reasons
why there is such strong support for the provision of
adult, community and further education. The
groups who benefit most are adults who may have
their first opportunity to complete a full secondary
education; people from non-English speaking
backgrounds, to whom I have already referred, who
are in need of English skills and who often do not
feel comfortable in so-called formal settings; and
Aboriginal people. The 1991-92 annual report of the
Adult, Community and Further Education Board
outlines a number of Koori programs, which I shall
not refer to in detail but which I fully support.
Unemployed people also find particular value in this
form of education.
At page 2 of the annual report the following
observations are made:
The gravity of high unemployment and its social
consequences are of pressing concern to all Australians.
Because of its community base and knowledge of local
issues, adult education is well-positioned to participate
in the development of local community action. Its
educational content and method are already creating a
skills and information base to equip people for paid
work. In addition, it strengthens people's ability to deal
with the demands of day-to-day living and contributes
to their capacity to survive finanCially in hard times
through greater self-sufficiency.

The other group which benefits from adult,
community and further education is women, who
comprise approximately 70 per cent of the
participants, which should give formal education a
message about where many adult women choose to
be educated. This type of education is particularly
important for women from non-English speaking
backgrounds who are trying to increase their literacy
skills, and in providing retum-to-work and flexible
learning programs of which women, often due to
their family circumstances or part-time or full-time
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work commitments, are more in need than their
male counterparts.
I note that membership of regional councils is meant
to reflect the providers and users, and al though
there is a reasonable spread of women on the
councils, it is nothing like 70 per cent. I know the
Minister for Tertiary Education and Training is
sensitive to the appointment of women and I believe
regional councils should be more representative of
both users and providers. I know the Minister is
willing to look at this issue. It is incumbent on all
members to seek out suitably qualified women,
because if ever there were an area that requires
women in a decision-making capacity, it is this area,
which is dominated by women as users and
providers. I urge women to come forward, because
the Minister is sympathetic to their needs.
The policy reflected in the Bill was flagged
previously by the Minister and the coalition parties
when in opposition. The then Liberal Party
opposition supported the Adult, Community and
Further Education Bill when it was debated in 1991.
At that time, while supporting the framework of the
Bill, the then shadow Minister, Haddon Storey, was
reported in Hansard on 31 October 1991 as flagging a
future coalition government's general direction on
adult, community and further education:
I point out that the coalition is motivated to ensure that
the structure in the field should enable ready response
to local needs, operate in a very lean and
non-bureaucratic fashion, be responsive to people in
the field - the providers - and be a structure in which
the funds are devoted principally to the provision of
services rather than being utilised to any great degree
in administrative matters.

The Minister flagged clearly, when in opposition,
that the coalition was concerned with moneys being
devoted to services rather than administration and
that he wanted to make sure that the structures were
lean and non-bureaucratic. During the debate the
present Minister for Tertiary Education and Training
made a number of further comments that are
pertinent to the formulation of the Bill being debated
tonight. He said:
An issue has arisen as to the staff of regional councils.
The Edgar report recommended that the regional
councils - he may have given them another title, but
basically they are the same bodies - should comprise
50 per cent of the staff from the local region.
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The Association of Further Education Centre
Committees has expressed the view that people
employed by regional councils ought to be locally
employed. The Victorian and Adult Literacy and Basic
Education Council makes some interesting comments
about this in a letter to the opposition. It distinguishes
between public servants and public sector employees
and in talking about regional councils states:
VALBEC believes that functions relating to
curriculum, materials and professional
development are best carried out in a location
accessible to the field, which is likely to mean that
such functions are carried out by public sector
employees.
I take that to mean the employees of regional councils
should not be centrally employed. That is a view
expressed by the TAFE College Councils Association of
Victoria.

I turn now to the conclusion the Minister came to
during the debate in 1991:
The Bill provides for employees of regional councils to
be centrally employed. The opposition has consulted

with various organisations about this and the
indications given to it by the community providers is
that, although they have reservations, they accept the
provision and want to see how it works in practice. In
those circumstances the coalition will not amend the
provision but voices its concern and will wait to see
how it operates.

The coalition has waited to see how this operates,
and in view of the concerns expressed it feels that
local reporting of staff to regional councils is a better
method of ensuring that local sensitivity and
accountability of staff involved in adult, community
and further education occurs.
Prior to the last election the coalition released its
education policy entitled Educationfor Life, which
made it clear that the coalition strongly supports
adult, community and further education. The policy
document states at page 28:
Whilst the coalition supports the basic framework of
the Act, it is concerned that it functions in a
cost-effective non-bureaucratic way.
The coalition believes that the best people to determine
the needs of a particular area are the providers of the
services in that area.
Consistent with this view, under the coalition:
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regional councils will employ their own staff
including their own director to assist them in the
coordination of the provision of further education
services in their areas and to assist in distribution
of funds.

Clearly the Minister expressed his concern while
being generally supportive of the Adult,
Community and Further Education Bill. The
coalition announced a clear policy of the rights of
regional councils to employ their own staff,
including their own directors, and the impor~nce of
local self-determination, the provision of servlces
and local sensitivity to community needs. This is
clearly a policy supported by many providers and
many individual members of local councils.
The benefits of the Bill as the government and I see
them are manifold. The regional council will be able
to employ staff from among community service
provider areas, something I regard as important
when education is being delivered at a
community-base level. The employment of
community service providers is a very important
step forward.
Regional councils will have the power to direct ~eir
own staff and to decide what type of staff they wlsh
to employ, which will result in greater fleXibility for
regional councils. I hope it raises for regional
councils the prospect of appointing staff from a
range of community service providers, and I know
of no better staff to employ than people who have
been coordinators, for example, in a neighbourhood
house program. I hope the local selection of s~aff will
include this vast wealth of employees who wlll
become eligible for employment by regional
councils, because I think both regional councils and
the community will benefit from that broader spread
of people at the grassroots level rather than people
who may be somewhat more removed.
The Bill is consistent with the key features of adult
education in our community. It reinforces and
supports these key features: flexibility, inno~ation
and responsiveness, particularly to the speclal needs
of women, and in many cases the most
disadvantaged women of our community. The Bill
will build on the strengths of the adult, community
and further education system and, most
importantly, it will enable local regional councils in
conjunction with their local providers to resp~~d to
local needs which, in my view, given the sensltIve
and vital nature of adult education in the
community, is a very welcome step forward.
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Hon. R. J. H. WELLS (Eumemmerring) - I speak
on the Adult, Community and Further Education
(Employment) Bill with considerable pleasure. Most
members of both Houses of Parliament would know
of my firm commitment to the process of education
in a democracy. Although Australia is privilege~ to
have one of the highest national levels of education
in the world - among the top 12 to 15 - and
although Victoria is privileged to most probably
lead this nation in overall community education
standards, I submit to the House that it is clear to
anyone who analyses the current social and
economic situation in Victoria that the primary
deficiency that is causing so much havoc and
personal suffering to those in need is a deficiency of
education.
I used to say 10 years ago that probably 10 per cent
of our young people finished secondary school,
whatever level they left at, not prepared to handle
adult life in a vocational sense and, even more
importantly, in a living sense. One could comment
on what has happened over the past 10 years in this
nation and particularly in this State as our economy
has deteriorated. At the same time technology has
become more important, more widespread and
more technically demanding throughout SOciety,
and the suggestion now is that something like 20 'per
cent, or one in five, of our young people, are leavmg
the secondary education system quite unprepared
for life ahead.
The result is that they, their families and SOCiety
have enormously difficult problems and demands to
try to face. They are not just demands for money and
even teachers and systems to teach these people
once they are identified; they are demands at the
most difficult level, which is the sensitive emotional,
personal level for a person who believes the system
has failed him or her so he or she is on the outside as
a young adult and does not know where to go.
Those people cannot be reached as easily as a five to
six-year-old child.
This is where I believe we come to an important
matter before Parliament, illustrated by this Bill.
Preceding my comments, the Minister for Tertiary
Education and Training, my colleague Peter Hall, as
convenor of our tertiary and further education
committee, and Louise Asher, as a very active
member of that committee, have professionally and
fully detailed the organisational and struc~ral basis
of this important system of adult, commuru~ and
further education in Victoria and have explamed
quite clearly what the Bill is about.
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Although it is important philosophically because
functionally it will have an effect to the good in the
years to follow, at present it might involve only a
small number of people in employment, but it is
important - it is an important recognition of the
nature of the system. This is, I submit, the most
efficient educational system in the whole panoply of
systems we have to educate Victorians. This system,
operating at the young and older adult level, is
amazingly cost effective. It employs very few
people, who generate, manage and supervise
programs involving very large numbers of teachers,
instructors and assistants who are paid on a
fee-for-service basis, thus providing an amazingly
efficient system. For something, as Mr Hall said, less
than $2 million, we have a system recognised by its
users - because they vote with their feet - as being
helpful to them. According to the most recent
figures it has been used by 280 000 Victorianssomething like one in seven.
Hon. P. R. Hall - Self-sufficient.
Hon. R. J. H. WELLS - Yes. As Mr Hall points
out, the system is almost self-sufficient. The
contribution by taxpayers is small. The users of the
system make a contribution which they must
consider acceptable because they return time and
again for these courses. I believe that description
shows that we have an opportunity far greater than
perhaps we have given credit to tonight, and I take
up the point made by previous speakers about the
excellent structures of the system. They
demonstrated that it is a very powerful system that
we can take further.
In his second-reading speech the Minister made
some important statements that characterise this
system, which I wish to use as a springboard to put
forward a proposal. For example, the Minister said:
Adult education in the community offers a wide range
of learning opportunities to adults throughout Victoria.
Through community-based programs which are
flexible and responsive to need, it makes a substantial
contribution to Victoria's economic, social and cultural
development.

Every speaker has agreed with that.
Courses provided include not only a wide variety of
general adult education but also literacy and basic
education, English language acquisition, education
preparation and specific vocational skills development.
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Nearly 280 000 Victorians participate in adult education
programs every year. Three-quarters of these
participants are women, many of whom use adult
education to assist them to return to work or study.

In my years as the member for Dromana in another
place I had the pleasure and pride of working with
and observing the significant contribution made in
the most informal, friendly and helpful places that
one can imagine, community houses. Women were
the driving force, and many of their clients were
women. In his second-reading speech the Minister
said:
The government strongly supports this form of
education, which has grown out of the community and
offers adults the opportunity to learn in a less formal
environment than can be offered by an institution.

That is important. I take up two other points from
the Minister's second-reading speech because they
are germane to what I have to say:
The primary responsibilities of regional councils of
adult, community and further education are to:
establish processes to enable providers and users
of adult education in the community to advise on
the needs of adult education in each region;

That point was raised by earlier speakers. Tied to
that is the main purpose of the Bill, which is to
provide a system of local direction, administration
and control. The Minister continued:
The government believes the best people to determine
the needs of a particular area are the local service
providers. The corollary of this is that the primary
focus of regional staff should be to support providers in
their work. Clearly, this can best be carried out if
regional councils employ their own staff. These staff
will then be accountable in the first instance to local
communities rather than to the government direction.

I am delighted but not surprised that the Bill has the
strong support of both sides of the House. I
commend the opposition for its support. It is true
that the coalition in opposition accepted the former
government's proposal to take a different direction,
and now this opposition has agreed to accept the
current government's proposal to switch control to
the local community. This is not a deep politically
philosophical position, but a mechanism that will
work best and make higher rewards possible.
There is abundant evidence in this and the many
other democratic communities that local community
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control of the education process is best. We see this
in stand-alone primary, secondary and tertiary
institutions. The method works well in mainstream
education throughout Australia. People from each
level acquire as good an education as is obtained
through the large, government-controlled system.
There is no reason to expect that that will not be the
case in this instance, and even more so when we are
dealing predominantly with services and further
education for adults. It is a pleasure to acknowledge
the support of the opposition.
I intend now to provoke this House to examine the
system against the background of the modern
community in Victoria because it is germane to the
Bill and addresses the future and shows the absolute
necessity for the system. The Bill will make it
possible to do something about the worst canker
affecting our society today - the difficulties our
young people are suffering. It has been said that
280000 Victorians - nearly all adults - used the
adult, community and further education system in
1991. It has also been estimated by Wide-ranging
surveys and interviews in Australia that
approximately 500 000 young people between 15
and 24 years of age have been marginalised by our
society. They are living on the edge of society in
extremely unsatisfactory conditions. If one used the
guideline that 1 in 4 Australian residents lives in
Victoria, that means 1 person in 4 of those 500 000
suffering young people is a Victorian, which is about
125 000 young people in urgent and immediate need.
An article in yesterday'S Age written by Caroline
Milburn has the headline "Have we turned our
backs on a generation?" and subheadings of "Our
children are broke, scared and desperate" and "Half
a million are living on the fringe". The article states:
Violence, crime and poverty are a way of life for a
generation that claims society has failed it.

The article deals with a report just released by the
Australian Youth Foundation, which says:
More than half a million young Australians aged
between 15 and 24 are angry, alienated and poverty
stricken ... One in five Australians in this age group are
living on the margins of society, participating in neither
full-time work nor education.
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professional degree and so was able to go out and
practice. I had an excellent education and excellent
opportunities. I have never known the depression of
being marginalised, alienated and without the basic
essentials of life. If there is any member in this
House tonight who understands that, I would like to
talk with him or her. I have worked with hundreds
of young people, but I do not know what that is like.
I do not know how it feels. I do not know what effort
I would be able to make if I were in that situation.
But I know what young people tell me and what the
report tells me. I am sure no politician in this nation
would challenge the bona fides and the accuracy of
the report.
I know these marginalised young people become so
depressed that they cannot make the effort to climb
the hill to get out. I acknowledge that education is
available for them, but it is not reaching them. This
Bill will play a crucial role in their future. Over the
years we have had many discussions of and
references to this problem. It is not new; it has been
around for a long time. The urgency of the situation
has driven me tonight. The situation is becoming
appreciably worse. There is no suggestion available
of how we can stop this galloping canker. I cannot
think of a more important subject for this Council to
address.
A former Prime Minister said that no child would
live in poverty, but of course children still do. I am
horrified to consider that we will reach the year 2000
but will not have dealt with this problem. It would
be a miraculous achievement if during the n~xt
seven years those marginalised young Australians
were no longer in that situation and were being
educated and were able to find jobs.
I presume members of this House will realise, as I
have, that young people reach a point where they
cannot do things to help themselves, and that is why
the Bill is critical. It can provide a system to help
these young people. That is why we should focus on
the Bill. The report continues:
Poverty was linked with crime. Young people often
argued that their poverty excused stealing, drug
dealing, seams and rip-offs because of their need to
survive.

The article continues:
I ask every member present and anyone who
happens to read my contribution in Hansard to
contemplate what that means. I cannot imagine
what it means. At 15 I was in full-time education.
When I was 24 I had just completed my first

'1t's either steal or starve," one person said.

The article goes on to deal with the ramifications of
such a system:
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Many of the young people interviewed were deeply
racist, with hatred aimed at Asians, Aborigines and
European immigrants in that order. The more
disadvantaged they were, the more racist their views.

There is an urgent need for the sort of system we are
discussing tonight. I recommend that all honourable
members go through the report carefully to see what
can be done to be of more help than we have been
thus far. I think we can provide much more help at
negligible cost. I will come to that matter shortly.
The article further states:
The report said interviewers were struck by the extent
to which Australia's institutions - schools, the police,
the law, the social welfare system and families - had
failed the young people they met.
''The young people asked again and again for a chance,
for a fair go," the report said ...
There was contempt and anger for Australia's
secondary schools, with schooling seen as an unhappy
and unproductive experience. But the TAFE system
was praised by almost all the young people enrolled
because the training was relevant and they were
treated with respect.

That is the point I was making earlier. The article
continues:
The report said that today's young shared the work
ethics and aspirations of their parents and
grandparents. They hoped to get good jobs, the
education and training they needed and eventually
have a family ...
Dr John Cornwall, the foundation's executive
director ... warned that a permanent underclass would
emerge in Australia if governments did not heed the
report's findings.
'We're talking here about hundreds of thousands of
people who regard themselves as outcasts from the
mainstream of society" ...
"Middle Australia out there has got to be aware that
20 per cent of our kids are not getting a fair go."

Mr Burdekin in introducing his report said:
'What I find most disturbing is that it is precisely the
must vulnerable and disadvantaged children in our
community who are receiving the least care and
protection ...
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That is one of the strongest indictments of a
high-class democracy I have ever come upon; more
so because anyone can establish that it is accurate. If
any honourable member wishes to join me in
Dandenong, the major city in my province, I will
show him or her what happens at the fringe. As a
society we have not done enough about that
problem.
The State is short of money; for whatever reason,
currently the State has great economic problems. As
I said at the beginning, the problem is not just
money; more of the human element is required. The
adult, community and further education system
probably almost perfectly provides that human
element for young people in facing their problems.
One has to find the young people, get them to talk
and be involved and get them to realise that help is
available. There is a need to get them to pick up
their spirits and start to learn.
In my early years as a member of Parliament my
electorate had a program similar to the Skillshare
program under which one computer was available
for the keeping of accounts. Young people of around
23 years of age gained a basic education by taking
over the computer. The director had to do his
accounts at night or at some other time. The young
people were embarrassed to admit that they did not
know things, but they improved their life situation
once they could use software programs.
Earlier Mr Hall estimated - he and I discussed the
figure before he spoke - that the system of adult,
community and further education in Victoria costs
taxpayers approximately $2 million a year and
benefits 280 000 people. That is a pittance; it is a full
stop at the end of a sentence that says that Victorians
spend $15 000 million a year running the entire State
and the education system in other areas uses up
$3000 million.
I ask the Minister - I am delighted that the Leader
of the Government is also here - to seriously
consider the golden opportunity presented to us to
go on from this point and make a contribution at the
State level towards solving the problems highlighted
in the report. So often it is said that State
governments cannot do very much, that it is a
problem for the Federal government because it has
the big purse. That is not so in this case - in Victoria
$2 million has produced a result for 280 000 people.
Normally the users of the system contribute by
paying for courses, but these young people do not
have money to pay and we should be able to find a
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way around that. If we want we can increase
funding for this system from $2 million a year to
$5 million - dare I suggest $6 million or even
$10 million-Hon. M. A. Birrell - Ten!
Hon. R. J. H. WELLS - Thank you, Mr Leader,
that is great! That could have a fantastic effect on the
system. Local control and the employment of local
people running the courses would mean that young
people in need could be identified and offered a
helping hand. Those young people will not be
brought in through advertisements or attracted to
large institutions.
For years women have been induced to go to
community houses because other women have taken
them in. We need a system like the adult,
community and further education system to reach
the 125 000 marginalised young people in Victoria.
The system is already handling 280 000 people, and
if that were increased to 400 000 it would have a
marvellous effect. I know from experience in
working with individual young people that that is
how it works.
I put it to the government tonight that changing this
system to provide local control is an ideal solution.
The government should now try to find a few
dollars here and there so that the Minister can make
a truly historic contribution to the educational
process in Victoria. I do not know a better way for
that to be achieved than through the adult,
community and further education system. I remind
all honourable members that a growing number of
people are suffering and an additional $3 million to
$8 million would help overcome a situation that will
otherwise continue for the next 50 years of those
people's lives and will perhaps affect their children's
lives.
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Read second time.

Third reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this Bill be now read a third time.

I thank all honourable members who contributed to
the second-reading debate on the Bill. It is refreshing
and heartening for everyone in the adult,
community and further education field to know that
the work they do has the full support of honourable
members on all sides of the House. It is one of those
rare cases in which there is bipartisan recognition of
the sensitive and significant work done by
hard-working and dedicated people in that sector of
education. It is in everyone's interest to facilitate the
operation of the system so that those people can
continue their good work.
I am pleased that honourable members have
recognised that the Bill will contribute to the further
development of this field of education in the future.
I agree with Dr Wells that it would be nice to find
more resources to put into the area, but the
resources that have been made available are used as
well as, if not better than, any other government
resources of which I am aware. Due to the
dedication of the providers and the intense interest
of those taking the courses and undertaking studies
it is a productive and rewarding field for all
involved. Again I thank honourable members for
their support of the Bill.
Motion agreed to.
Read third time.

TEACHING SERVICE (AMENDMENT)
BILL

All honourable members know that people who are
not educated have great difficulty guiding their
children through the educational process. This is a
small Bill in practice but a big Bill in philosophy - it
will achieve the right result in the community. The
Bill provides a way for the Minister and the
government to make a major contribution to solving
a problem of national and State importance.
I would like Victoria to be the first State to come out
with a positive response to this important report on
youth in Australia. I commend the Bill to the House.
Motion agreed to.

Second reading
Debate resumed from 27 October; motion of Hon.
HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. C. J. HOGG (Melbourne North) - The
government's reason for introducing the Bill is that
there should be a different relationship between the
principals of schools and the Directorate of School
Education. It appears to me that that means there
will be a different relationship between the principal
and the rest of the teaching staff at a school. The

TEACHING SERVICE (AMENDMENT) BILL
Tuesday, 9 November 1993

COUNCIL

government has used that argument so that it will be
regarded as an important element of the
implementation of the Schools of the Future
program.
The community will hear a lot about the Schools of
the Future program over the next few months and
perhaps even over the next couple of years. The
devolution of responsibilities to the management of
schools at a local level can obviously be done well by
schools, but not all responsibilities can be managed
a t a local level. Since the mid-1970s and through the
1980s we have witnessed the devolution of
responsibilities to school communities. School
councils have gradually taken on all sorts of
responsibilities and, by and large, that has been
done carefully and reliably.
I express concern about some of the changes that
have been made in the name of the Schools of the
Future program. I believe the kind of devolution of
responsibilities and features that seems to be
necessary to bring about the Schools of the Future
program may create a fraying or dismemberment of
our government education system.
Many schools in remote areas, or areas that are not
remote but are traditionally hard to staff, may end
up with more problems than they have had in the
past and the responsibility for solving those
problems will be placed firmly on their shoulders.
The government views the Bill as an important step
in the implementation of the Schools of the Future
program. I suggest that some aspects of the Schools
of the Future program have been, to put it mildly,
poorly thought out and planned.
I refer the House to 38 of what were either schools of
the future or associate schools of the future which
have been merged or closed over the past two or
three weeks. Although I do not want to take too
much of the House's time, it is important to provide
a few examples of those schools because the Bill
deals with the Schools of the Future program. On
several occasions the government has said that the
creation of the principal class, which is the real
reason the measure has been introduced, is
important in the Schools of the Future program.
In the south-east region, Box Hill, Koonung Heights,
Doveton West and Orchard Grove primary schools
and Forest Hills Secondary College, which were full
participants in the Schools of the Future program,
have merged. I understand that in term 3 associate
schools undertook a number of aspects of the
Schools of the Future program and were due to be
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involved in the full program in 1994. Associate
schools in the region that have question marks over
them are Caulfield and Murrumbeena secondary
colleges, where decisions have been deferred. Noble
Secondary College and Templestowe High School
have merged, as have Amstel, Jordanville South,
Springvale North and Waverley North primary
schools. Highett, Kilsyth East and Ringwood East
primary schools have closed. Scoresby Heights
Primary School is to be merged with a site to be
determined.
In every region of the State other than the Gippsland
region, where planning seems to be somewhat
better-Hon. P. R. Hall - I have them well organised!
Hon. C. J. HOGG - They must be well
organised, or else it speaks highly of the input of the
local member. In every other region schools that
were part of the Schools of the Future program have
or will become schools of the past.
In the north-west metropolitan region, Heidelberg
Heights Primary School has merged. Associate
schools, Grimshaw and Moomba Park primary
schools, have closed and Lakeside Primary School
has merged. It is hard for me - The PRESIDENT - Order! Mrs Hogg will be
aware that the nature of the Bill is limited. In his
second-reading speech the Minister referred to the
Schools of the Future program but the Bill is not
concerned with the closure of schools. The
honourable member has other means at her disposal
to raise that issue. The purpose of the Bill is to create
a principal class within the Teaching Service, to
remove the requirements for employment registers
and to revise procedures for inquiring into the
conduct of members of the Teaching Service - and
that is it.
Hon. C. J. HOGG - I was about to say that the
Bill, apart from introdUCing another measure that
the government sees as important in its ongoing
changes to education, creates a principal class within
the Teaching Service; creates contracts of
employment for principal class officers; seeks to
introduce remuneration packages for principal class
officers; revokes requirements for the compilation
and maintenance of registers of persons seeking
employment in government schools; widens the
jurisdiction of merit protection boards; and limits
the jurisdiction of the Supreme Court as set out in
clause 9.
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The passage of the Bill marks an unhappy time in
the life of our schools. Principals are trained teachers
and are often the best teachers that one can find.
That has been the system in our schools for some
time: the very good teachers have become deputy
principals and principals and have been
traditionally regarded as the leaders of their teams
of teachers in our schools. The best of them function
at a variety of levels. They are educational
innovators. They are critics of programs that their
own staff bring to them, so they have that function
of quality control within their schools.
Principals are good administrators; they encourage,
advise and counsel staff. They are the direct link to
educational management and relate to the general
education management, staff, parents and the
education community. It is sometimes difficult and
they must play subtle roles that they have built up
over the years. A good principal, who is known to
be a good teacher, is respected by staff and students
alike.
As I understand it, the measures in the Bill have
been broadly agreed to by principals, but for many it
is a reluctant agreement. Many principals have told
me they are uneasy and uncomfortable with the
changes that are being made. They believe the
changes are inevitable but do not relish them.
The opposition does not oppose the Bill because the
principals have reluctantly agreed to the changes.
However, many principals and experienced teachers
see them as being a device to divide schools. They
see the negotiations that have taken place with
principals in marked contrast to the lack of
negotiations with other players in the education
field. The opposition welcomes the negotiations, but
why did they not occur with other education
organisations that represent school councils, parents
and the teacher unions? In the past all groups had
input and roles to play in what they considered to be
a substantial partnership in education. Why have
there been wide-ranging negotiations with
principals and not with other groups? I do not say
that because I want to put down the role of
principals - they have an important role to play in
education leadership - but I am concerned about
the Bill. Clause 6 states:
"contract of employment" means a contract of
employment under this Division between a member of
the Principal Class and the Director.

The contract puts the principal in a direct and tight
relationship with the director and, by implication,
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diminishes the relationship with the school and the
school community. Once they enter into contracts
principals will be remunerated differently from the
staff. Their packages offer various tax advantages
including private school fees. Obviously that
incentive has caused controversy and some
bitterness in education circles. It has sent out the
wrong signals because it appears to furnish rewards
for sending children to schools outside the
government system.
Most opposition members and people involved with
schools learnt about the remuneration packages
from an article in the Age of 23 September headed
"State school principals win perk on school fees".
Joanne Painter, education reporter, states:
State school principals will be able to deduct the cost of
private school fees from their gross income under new
salary packages negotiated with the State government.
The benefit will apply to preschool, school or tertiary
fees, music or sport tuition fees. It does not cover
books, uniforms, equipment, accommodation or other
school expenses.

The article then sets out the details and gives several
reactions. It continues:
The Vice-President of the Victorian Secondary Teachers
Association, Ms Libby O'Connor, said the fee-for-salary
component of the package was highly inappropriate
given principals' leadership role in the State education
system.
''The VST A is appalled by the fact the government is
prepared to abrogate its responsibilities [to] the
government sector by sponsoring independent schools".
'1 don't believe this government is committed to state
education. It is determined to undermine the State
education system at any cost.
The president of the Victorian Council of School
Organisations, Ms Jeanette Wilson, said the fee
arrangements were "absolutely inappropriate".
'1 believe that for all Victorian students to have access
to a quality education, there has to be a strong
government system of education to which the
principals, teachers, parents and wider community are
committed."
'1f the government is keen to subsidise principals to
send their children to private schools it seems they
consider the government system second class."
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To a number of government members that may be
seen as an overreaction. When I read the article I
thought that that was the same remuneration deal
that was being offered to senior officers across the
public sector. I could not understand why the
government considered it had to apply the deal
word for word to school principals.
I thought, '1 don't know why the remuneration
package has to include private school fees; it may be
that somebody could institute an equal opportunity
complaint if it were removed. So perhaps a lot of
thought has gone into that". Although I have not
obtained an answer to my thoughts, the inclusion of
private school fees in the remuneration package has
sent an appalling signal to schools. The fringe
benefit aspect has happened only since April this
year, and in that sense it makes it all the worse. The
government could have been more sensitive when
considering the remuneration of principals. I know
the federal legislation provides such benefits, but
perhaps the remuneration packages of principals
should not include some of those benefits.
With the cuts and the school closures that have
taken place the Bill was the last thing people needed.
They had to endure 10 years of crude
anti-government education propaganda by some
sections of the media and by people who were, by
and large, not involved with education. Nonetheless,
much confidence in the government school system
has been retained. Despite the propaganda against
the system as distinct from particular programs in
the late 1970s and most of the 198Os, I can remember
surveys revealing that primary and secondary
schools were considered to be doing good jobs and
that things were working well.
Now that the local intelligence, the local knowledge
people pick up from local newspapers, is of closures,
mergers and other services and facilities being cut
from schools, the Bill does nothing to maintain
confidence in the system; it certainly does nothing to
maintain morale in schools. In the context of
teachers facing larger classes, more teaching hours, a
greater load generally and the loss of many
programs they see as educationally sound and
enriching, this measure is particularly insensitive.
On the one hand, in the face of increased devolution

of responsibilities to schools, this measure, which
puts the principal in such a direct and tight
contractual relationship with the Directorate of
School Education, seems to be a little anomalous; on
the other hand, I acknowledge that the principal is
the person in the middle. He or she is the person
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who has had to interpret the mind of the Minister for
Education or the department to staff, parents and
sometimes students, and then back again. But I
cannot help feeling that this special deal, as it
appears to many people, will have the unfortunate
consequence in many schools of making the
principal a person apart, someone seen as
different - paid differently and regarded
differently. I do not believe in this educational
climate that that is a positive.
Although a number of the measures the government
has taken have received a fair level of approval in
Age editorials, the editorial of 23 September did not
appear to give that approval:
Just imagine a Ford executive driving to work in a
Holden that was subsidised by his employers. Driving
a competitor's car would hardly be seen as an
endorsement of your own company's product and, as
such, would never be tolerated, or even contemplated,
by a private corporation.
Why then is the State government offering State school
principals salary packages that include the payment of
private school fees? This can hardly be interpreted as a
ringing endorsement of the State education system. We
understand that the offer is part of the standard salary
package available in all category C Public Service
contracts. But, in this case, the State government could
have displayed a little more sensitivity and offered the
principals (who are known to be uncomfortable with
the deduction) an alternative benefit.
Changes in the fringe benefits tax next April will mean
that there will be no advantage for principals if they
take part of their salary as private school fees for their
children. The worry is that the offer to principals sends
the wrong sign about the Kennett government's
commitment to State education, particularly at a time of
radical restructuring and sharp cuts in the State
education budget. The government should remove the
option and save itself and the principals further
embarrassment.

That advice is not likely to be acted on. While I have
concerns about the Bill and feel genuinely
heavy-hearted because of some of the things it does,
the anomalies it suggests and the insensitivity with
which it is set out, the opposition will not oppose the
Bill. It wi~hes there were some way to undo the
damage that has been done, to take back that signal
and somehow to draft into the Bill a statement of
support for the role of the principal, the importance
of that role and the education system those
principals administer and the changed education
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system that principals will be watching over as the
Schools of the Future program comes on line.
Although I imagine that few principals will avail
themselves of that incentive and although it will not
be available for long, it is a pity that it was put
forward. I do not know that this new, tight
contractual relationship, which still has quite a few
details to be worked out, is the right way to go.
Members of the opposition will be taking note of
what happens in coming months. If this Bill is a
necessary precondition for Schools of the Future, the
opposition will be watching Schools of the Future
with a great deal of interest and, I am afraid, not a
li ttle concern.
Hon. AN DREW BRIDESON (Waverley) - I
support the Teaching Service (Amendment) Bill and
in doing so point out that it is another important
foundation stone in the rebuilding of a quality
ed\~cation system in Victoria.
1 shall comment briefly on Mrs Hogg's contribution

to the debate. Her comments were irrelevant to the
Bill, which is relatively narrow in focus. In essence,
she suggested that the school system is dynamic. She
illustrated that by saying that there were mergers
through the quality provision program of schools of
the future and associate schools and that in this
dynamic system principals play an important and
pivotal role in the changed process. That is one of
the reasons why the government wants to reward
principals in the way outlined in the Bill. I am
extremely pleased to hear that the opposition is not
opposing the Bill; that is significant.
Mrs Hogg also said that groups associated with
education circles were not consulted. All relevant
organisations were consulted. In the main the
Victorian Principals Federation was the relevant
organisation. It was consulted at length and
negotiations took place. I will not outline the objects
of the Bill, which were adequately outlined by
Mrs Hogg, but I shall work my way through the Bill.
Clause 6 inserts a new Division 2, dealing with the
principal class, into Part III of the principal Act the Teaching Service Act. Proposed sections 16 to 31
inclusive set out the employment provisions for the
principal class. Proposed section 16 contains the
definitions. I will not read them but will list the
expressions defined: approved; contract of
employment; employment benefit; monetary
remuneration; and remuneration package. They are
all simply explained in that proposed section.
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Proposed section 17 sets out the declaration of
officers in the principal class. It is important to put
on record which people currently in the Teaching
Service will come within the new principal class.
Upon the commencement of these provisions on 1
January next year all current positions of principal,
Vice-principal, deputy principal and associate
principal in government schools will be declared by
the Minister to be within the principal class.
To avoid disruption the present holders of those
positions will also be declared to hold the same
positions in the principal class, which will ensure a
smooth transition. In the future the Minister will
have the power to declare principal positions in new
schools as positions belonging to the principal class.
Should the structure of the directorate create a
specific need, the Minister will be able to declare any
other positions as offices in the principal class, to
which terms and conditions of the office provided
for in the Bill will apply.
As outlined in proposed section 18 the employer of
the principal class will be the Director of School
Education. That provision is unchanged. The
government is still consulting on how principals
should be appOinted. However, it is envisaged that
much the same process will apply. There will
certainly be local panels consisting of
representatives of schools and the directorate. The
director will be the employer of principals because
principals are and will remain members of the
Teaching Service. They are employed under the
Teaching Service Act 1981. It is government policy to
retain a Statewide Teaching Service as an important
aspect of the provision of quality education in all
parts of the State, which may overcome one of
Mrs Hogg's fears about the fraying and
dismemberment of schools and staff.
The use of the Governor in Council to create or
abolish offices in the Teaching Service is an
anachronism that creates additional pressures on the
Governor's office, with little tangible evidence that it
benefits either the Teaching Service or the education
system. As recognised in the Public Sector
Management Act, the permanent head of a
department is responSible for managing that
department, and the same applies in all other areas
of the Public Service. Under the Bill the Director of
School Education will be empowered to ensure there
are sufficient teacher and principal class positions
across the State to provide quality education.
Proposed section 19 deals with remuneration
packages and is perhaps one of the most important
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aspects of the Bill. The provision of quality
education requires the capable involvement of
school administrations. Government education
policy recognises principals as the educational
leaders of our schools and they will receive top
support from their vice-principals and deputy
principals. Therefore it is only fitting, given the high
expectations we have of the new principal class, that
those people receive proper recognition. That
recognition comes partly from the remuneration
packages that will be offered to principals, which, as
Mrs Hogg correctly pointed out, will be the
equivalent of those offered to senior executive
officers under the Public Sector Management Act.
In my former role I recall having discussions with
officials from the Department of Education and also
with the executive of the Victorian Principals
Federation, which was then known by another
name, about principals seeking remuneration
packages. Principal class contracts are relatively
new, but it is important to note that the Victorian
Principals Federation is fully supportive of
developing these contracts. These moves will
remove the need for a federal award for members of
the principal class, which is a decision the federation
has taken in close consultation with its membership.
It is not a decision that the executive is imposing on
the members; it is a decision that the members have
taken. It has come from below.
Proposed section 20 is entitled "Employment of
members of principal class to be governed by
contract of employment". Currently principals do
not have to sign contracts of employment. The Bill
will still offer an element of choice. Positions held by
members of the new principal class will be declared
to be in office. They will be the holders of that office
and will be declared to be members of the principal
class without contracts being entered into.
Proposed section 20 says that the present holders
will retain their positions until the terms of their
current appointment conclude or until 31 December
1998, whichever comes first - and they will not be
required to enter into contracts. However, if they
want to be reappointed to the same positions or to
other positions within the principal class, they will
be required to enter into contracts of employment.
An officer declared to be a member of the principal
class may enter into a contract of employment at any
time during that officer's term of office.
Proposed section 21, entitled "Application of
Employee Relations Act 1992", requires some
elaboration. The intention is to bring about more
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consistency between the Public Sector Management
Act and the Teaching Service Act. The executive
officer provisions of the Public Sector Management
Act also limit the application of similar provisions in
the Employee Relations Act. Both sets of provisions
limit the Employee Relations Act only in relation to
employment agreements. Agreements such as that
are obviously unnecessary when officers are
employed under performance-related contracts, as
executive officers are and as members of the
principal class will be once the Bill has been passed.
All other provisions of the Employee Relations Act
will apply to members of the principal class in the
same way as they do to executive officers in the
Public Service.
Proposed sections 22 and 23 outline matters
regulated by contracts of employment and monetary
remuneration and employment benefits. There will
be some financial advantages to principals. The
main thrust of the provisions is to establish a
professionally orientated class of people who will
undertake the management of our schools. The
principals involved in the Schools of the Future
program will have additional professional
responsibilities, and it is important to reward them
in fitting ways. As with executive officers under the
Public Sector Management Act and also with
employees in the private sector, the possibility will
exist that carefully structured remuneration
packages will enable members of the principal class
to receive small reductions in their taxable incomes.
They will be only small reductions. Salaries for
principals are not large by private sector standards,
and the possibility of these reductions arises because
of the interplay between two pieces of
Commonwealth legislation - the Income Tax
Assessment Act and the Fringe Benefits Tax Act.
The quality of person the government believes needs
to be attracted to positions in the principal class is
such that the packaging of remuneration benefits in
this way is essential. The packaging of salaries in
this way is certainly not in contravention of the
Commonwealth Acts. It has been thoroughly
investigated by officers of the Directorate of School
Education and I am assured that everything is legal
and above board, which should allay another fear
the opposition has expressed.
The remuneration packages available to members of
the principal class will enable a proper analysis and
understanding of the full costs, including the hidden
costs or on-costs of superannuation, leave
entitlements and so on, to take place. Through that
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understanding members of school councils who will
be involved in the selection of principals will be
encouraged to undertake more careful deliberation
in the selection process.
One of the most important questions that is asked is
what the remuneration packages for the principal
class actually contain. They will be consistent with
the remuneration packages offered to executive
officers under the Public Sector Management Act.
Members of the principal class will be able to take
advantage of a wide variety of non-cash benefits.
The Directorate of School Education is not
encouraging members of the principal class to
include any particular non-cash benefit in their
remuneration packages, but all benefits that are
currently available in both the public sector
executive officer packages and in most packages
offered in the private sector will be available to
members of the principal class. If an individual
member of the principal class chooses - I place a lot
of emphasis on the word "chooses" - his or her
remuneration package may include the sorts of
things Mrs Hogg outlined, but the Bill does not
make that prescriptive. The examples cited by
Mrs Hogg are nothing more than examples; they are
certainly not prescriptive.
Some principals may want to lease their vehicles.
Some may want to have as a non-cash benefit the
cost of further education. They are legitimate ways
of packaging salaries. Members of this House might
think long and hard about whether their salaries
could be packaged in such a way. Non-cash benefits
of the remuneration packages will have an effect on
the salary component, but, as I said before, it will all
be consistent with the relevant Commonwealth Acts.
Clause 10 of the Bill outlines the transitional
provisions for incumbent members of the principal
class. Traditionally principals have been appointed
to positions at the beginning of the school year or at
the commencement of the third term - that is, the
first day of the second half of the school year. As a
result of the quality provision task force program
this year, no principal appointments have been
made during 1993. The reorganisation of schools
arising from the quality provision program will
occur from the start of the 1994 school year. That is
the logical reason behind 1 January 1994 being the
commencement date for the new principal class
appointments. AppOintments will occur after that
date. All new appointments to the principal class
from that date will be under a contract of
employment, and that is clearly set out in clause 10.
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Currently the Teaching Service Act provides for
fixed-term appointments for seven years initially
and recurring appointments for five years for the
pOSition of school principal. The position of
vice-principal or deputy principal is open-ended. It
is the government's view that those open-ended
appointments are inconsistent with
performance-related contract appointments.
Therefore, the traditional arrangements for the
current holders of principal class positions will
allow all but a very few principals to complete their
present appointments before being required to seek
other appointments under employment contracts.
There are a few principals who took office in
January this year whose current appOintments
extend beyond the cut-off date of the transitional
provisions -that is, 31 December 1998 - but with
the Bill in mind, no appointments have been made
by the Directorate of School Education since January.
There are currently more than 600 principal class
pOSitions to be filled, and they will be filled under
the revised employment contract conditions. That
includes the current vice-principals and deputy
principals, who will be placed on
performance-related contracts. That will bring
everybody to the same level of conditions of
employment.
Proposed Part III relates to other employment
matters. Clause 14 abolishes the requirement to keep
employment registers. Employment registers are
anachronistic; they are no longer required. The
qualifications and experience required by teachers
for employment in government schools are dynamic
and changing to suit particular situations or needs in
particular schools. Teachers who now wish to be
considered for employment in a particular vacancy
need to demonstrate at the time of the vacancy their
ability to meet the school's expectations of the
position. The employment register is out of date and
no longer required, and clause 14 abolishes the need
to maintain such a register.
Clause 16 extends the jurisdiction of merit protection
boards. They will be able to hear grievances
regarding non-appointment to positions in the
principal class and they will do so within minimal
time frames to ensure that the work of school
administration is disrupted as little as possible.
Proposed Part IV relates to revised procedures for
inquiries into the conduct of members of the
Teaching Service. The procedures are clearly set out.
The Minister for Tertiary Education and Training
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outlined the reasons for doing so in his
second-reading speech.
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As I said in my opening remarks, this Bill is an
important foundation stone. It is part of the
government's ongoing reform of education and it
will assist in bringing about a better quality
education system for students. I commend the Bill to
the House.

Through this Bill the coalition government is saying
to teacher unions, parent organisations and
prominent people in the education community that
the contributions they have made over the past
25 years under Liberal and Labor governments are
rejected. The government is saying that they no
longer have the right, the capacity and the expertise
to assist in the planning of legislation to take
education into the late 199Os.

Hon. PAT POWER Oika Jika) - The Teaching
Service (Amendment) Bill has some absolutely
horrible provisions in it. Since October last year the
Victorian community has seen the coalition
government put in place pieces of legislation
substantially changing the way people's lives are
conducted and the way government services are
managed and delivered. In respect of education a
number of substantial changes have been made to
the status quo and they have caused enormous
anxiety and trepidation in the community. I assert
that the Bill the clearly falls into that category.

The opposition has spoken in other debates about
the way in which the forced hand, the secret hand
and the very bullish hand of the government has
created enormous fear and trepidation among
education communities. It is reasonable to
understand that people in the community do not
like legislation when there has not been appropriate
consultation. I shall leave that point by drawing a
line between the careful reference that Mr Brideson
made in respect to consultation and the kind of
consultation that the opposition believes should
occur on substantial legislation such as this.

Mr Brideson gave a clear account of the
government's position in his description of the
various clauses of the Bill, but more profoundly he
set the government's position clearly by carefully
pointing out that the government had consulted
with the people it considered appropriate. I
recognise that the coalition government does not
consider it appropriate to consult with an enormous
range of organisations who, during the years of the
former Liberal government and the 10 years of
Labor government, were treated as organisations
represented by individuals who had a substantial
amount to offer.

All honourable members have had substantial
experience in education through either having
worked in the industry or being parents and
grandparents. One of the observations that all
members could make from their personal experience
is that Victorian schools have worked as teams and
close-knit units. It has been my experience that a
school cleaner played a critical role in the school and
the people who operated the tuck shop, in those
schools that had them, were critical parts of the unit.

The Bill trowels the concrete in respect to the
coalition government's position about partnership.
As Minister of Education Lindsay Thompson was a
true libertarian, and although I accept that the
10 years of Labor government have been subject to a
great deal of scrutiny in the community and this
House, and rightly so, it is widely recognised that
one of the Labor government's many achievements
was its progressive management of education.
I have said before that good legislation recognises
the realities of the day and accepts the political
agendas of the government of the day, but most
importantly it is legislation of which the community
feels ownership. One cannot expect a community to
feel ownership of outcomes if it is not a participant
in the development of the legislation in an
appropriate way and at an appropriate level.

School principals are in the same situation. When
considering school-based selections for principals,
there are not many examples of schools choosing
separatists. Most schools want principals to be part
of the team, and not just part of the team within the
school community. They want them to be part of the
team within the broader community.
In my experience before coming to this place and
especially in my experience as shadow Minister for
Regional Development, that issue is particularly
strong in rural and regional communities. When
those communities consider the sort of person they
want as the prinCipal of their school, not only do
they want that person to be a strong participant in
the team making up the local school but they want
tha t person and his or her partners to make a
substantial contribution to the local community.
I have said before that school principals in regional
and rural communities are always the sorts of
people to be found in service clubs such as Apex or
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Rotary, serving on hospital boards or working with
voluntary organisations. TIlat supports the
opposition's view that principals have always
played a critical role in good schools and that a key
component of their success was their capacity to be
professional and social in providing leadership,
support and counselling and to be part of the team.
One of the things that disappoints me about the
legislation is that, without consulting these people,
the government has decided that principals will be a
special category. I can refer government members to
a considerable number of regional and rural schools
that are not looking forward to the change. I can
introduce government members to a number of
principals who are not looking forward to the
change because they find their jobs difficult,
demanding and stressful in a modem community.
They do not complain about it, but none of them
believes the legislation will enhance his or her
capacity to be a more functional manager of the
school community.
The government has decided to introduce a private
sector model in respect of a range of middle and
upper management activities. I accept that that is the
government's view. However, I do not believe it will
work in respect of principals. The government ought
to have consulted widely and if it had listened it
would have heard from the community not a
resistance to change but a preparedness to express a
view about that change. If the government had not
been so demonic about education and so fierce
about principals, the outcome would not have
challenged the government's agenda.
In my discussions with school communities and
principals I have heard them express a few basic
concerns. They do not see it as helpful that the
legislation allows a remuneration package to involve
a sort of tax minimisation. I use the word
"minimisation" deliberately. Not for one moment do
I suggest that the government supports tax
avoidance, but it places a principal, who is the head
of a team of 12, 20, 30 or even 90 teachers, in this
difficult and elitist position of being able to receive a
remuneration package that demonstrably sets him
or her aside from others in the school community.

I recognise that many people who currently hold
principal class positions have taken a family-based
decision to enrol their children in non-government
schools. That is the right of people in a democracy. I
have often talked to such people about the kinds of
outcomes they seek for their children. As a
consequence of my long-held feeling that State
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schools are great schools, I find myself disagreeing
with the outcomes they seek and wondering why
they do not recognise that the State system of great
schools can deliver the same outcomes.
It has been put to me that the Bill provides incentive.
Mr Brideson said that nothing in the legislation
forces principals to enrol their children in
non-government schools, and I accept that.
However, it is equally legitimate for us to say the
Bill provides substantial incentive for people who
enrol their children in non-government schools. That
is unfortunate. The government should have
avoided that. It would have been an opportunity for
the government, while working its way through the
change, to demonstrate by example that it believes
State schools are great schools, not just for some
Victorian children but for all Victorian children,
including those who are the sons and daughters of
principals.

I conclude by saying that I think the legislation is a
substantial measure. It will alter quite markedly the
way in which education is managed in the
community and it will take away from the
community 25 or 30 years of partnership people
have felt was part of management and the
decision-making process, and that is unfortunate. I
suspect it will not work because if the community
does not feel ownership of an outcome it cannot be
expected to be comfortable with it.
Hon. R. S. IVES (Eumemmerring) - As clearly
described by Mr Brideson, the Bill is a logical
extension of the government's philosophy about the
management of education. Within its own terms it is
logical and consistent and, considered in isolation
within its own frame of reference, the
second-reading speech of the Teaching Service
(Amendment) Bill contains a number of beguiling
statements. It will be music to the ears of many
harassed, overworked, desperate principals in the
State schools who over the past year have seen
resources, facilities and conditions deteriorate and
their own jobs made much harder.
The Bill recognises the role played by principals in
our schools and explicitly acknowledges that good
principals make good schools. That includes such
matters as setting the tone of schools, establishing
the philosophy of education in particular schools,
setting standards of professional practice,
motivating, counselling, coaching, leading and
managing staff, setting standards of discipline and
performance among students, liaising and
consulting with parents and the wider community,
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and coping with the increasing complexities of a
school administration.
The Bill recognises that the single most influential
detenninant in the performance of a school is the
principal. For instance, what terms and rewards
would have been appropriate in an employment
contract written for Dr Arnold of Rugby? The
second-reading speech states that the proposed
legislation provides for:
the creation of a separate principal class within the
Teaching Service.
There will need to be major changes in the operation of
government schools over the next two years to ensure
the implementation of the Schools of the Future reform;
and the adoption of flexible work practices in schools
and freedom from restrictive teacher union agreements.
In order for these initiatives to be successfully
implemented, school principals will be the major
agents for achieving change in schools.

The Bill does not merely give empty rhetorical
acknowledgment of the role played by principals; it
treats them as professionals and as managers, and
places them on contracts. The second-reading speech
further states that the proposed legislation provides
for:
the introduction of contracts of employment for
principal class officers.
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Remuneration packaging for the principal class is a
recognition by the government of the crucial role that
principals have in improving the quality of education
and the additional responsibilities now being assumed
by the principal class. Principals will be able to choose
the manner in which their remuneration is structured
in line with progressive remuneration policy
commonly used in the private and at the executive
officer level in the public sector.

The importance of principals is therefore recognised.
The Bill distinguishes principals as a distinct class.
They are given contracts and treated as executives.
They are given the appropriate recognition of
executives with their own special remuneration
packages.
As suggested by Mrs Hogg and Mr Power, we see a
fairly sad, grim and dysfunctional side to all this.
While I appreciate the principles behind the Bill, in
the words of Mr Power, we believe it simply will not
work because of the context of education in which it
is being installed. The Bill makes no comment about
the selection of principals. Will the school
community selection of principals continue? The
government has not commented. A
performance-based contract signed by a principal
will make him or her beholden to the Minister for
Education and to the Minister's own standards of
performance. It is interesting that there has been no
suggestion about what the performance-related
standards may be - although in a sense it cuts the
principal off from the community.

It is intended that principals will be placed on

fixed-term performance contracts and the proposed
legislation will place them in a separate class distinct
from the teacher class within the Teaching Service Act
1981. This will distinguish the principal as the
educational leader under contract within the school
and will enable the Directorate of School Education to
engage with principals at a professional rather than an
industrial level.

The Bill says that principals should not only be
defined and treated as managers but that they
should be given the status and rewards of senior
managers. They should be treated as executives.
They should be given salary remuneration packages,
a range of salary options and non-cash benefits. The
second-reading speech further states that the
proposed legislation provides for:
the introduction of remuneration packaging for
principal class officers.

It seems inconsistent and incompatible to have the
school community select principals. The system has
worked well during the past 10 years, with
principals entering into certain implicit
understandings and certain conditions set down by
the community which could now be at odds with
the contract requirements of the Minister for
Education. The opposition would like to know more
about the selection procedures envisaged by the
MiniStry.

The additional status, the contracts and the non-cash
benefits do not in themselves ensure good
principals. Considerable evidence has been
amassed - this applies in all fields - that one of the
difficulties is that you can turn a good teacher into a
bad principal; the talents required of a manager
differ from that of an operative. While a principal
needs to be a good teacher, he or she needs to be
much more.
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There is no suggestion that any resources or
assistance will be given to train principals in a task
that the government acknowledges through the
Schools of the Future program will become more
difficult. There once was an Institute of Educational
Administration dedicated to administrative training
for those in the education field. The government
considered it to be an unnecessary establishment.
We find a certain paradoxical quality in the fact that
at the very time the government is putting more
management demands on principals, saying they
require greater skills and providing them with
special remuneration packages, the one institute
dedicated to the training of professional teaching
has been abolished.
We were told that the Institute of Educational
Administration was behind the times. Now that cash
for training is being bestowed by the Schools of the
Future program the government says schools can go
out and purchase educational packages. If they wish
to send their principals to management schools or
enrol them in private enterprise courses, they may
do so. Apparently that will provide better and more
targeted training than could be provided by the "old
bureaucratic and cumbersome" Institute of
Educational Administration. Such training is grossly
expensive and it is not tailored to the needs of
principals.
Above all, schools will not be given resources. At a
time when the government is placing greater
responsibilities on school principals it is removing
the facilities with which they could be better trained
to shoulder and cope with responsibilities. Giving
people contracts or remuneration packages however attractive the non-cash benefits may be does not ensure they will become adequate
managers. If that is not the case, principals will not
gain the respect of staff or be able to carry out their
functions properly.
My third difficulty with the Bill is that despite the
increase in the status of principals, their salary
packages and contracts no adequate additional
resources will be allocated. I see great difficulties
with the Schools of the Future program. It contains
no indication that resources will be available for
schools to perform the tasks intended by the
program. The proliferation of schools partaking in
the Schools of the Future program tends to suggest
that the resources will be spread more thinly. If that
is the case we will then have somewhat enriched
principals working within a more impoverished
system. In the words of Mr Power, we do not believe
it will work.
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My fourth difficulty with the Bill is that it
exaggerates the importance of the principals' roles. I
have no difficulty with the suggestion that the
principal is the single most important factor in the
school. I disagree with the suggestion that the
principal is the only factor. Certainly we have found
through experience that it is possible to have a
partnership and teamwork, that a school consists of
a good principal who has a good and wholesome
relationship with parents and the rest of staff, be
they teachers or cleaners. While it is the job of the
principal to orchestrate that aspect, the principal is
not the only determinant of a good school. To
suggest that they should be rewarded in that fashion
and separated from teachers, parents and the school
community bodes ill for the future of the principals
and the schools. Indeed it could produce a fairly sad
and miserable pig in a poke.
As Mr Brideson pointed out, the big advantage for
the government is that teachers will no longer be
eligible to be covered by federal or State awards.
They will be separated from their school
communities and the demoralised staff under them
will be teaching in an underresourced system.
Principals may well find that they have been sold
out. Few good principals are left because many of
them have taken the package and the remaining
principals lack experience and maturity. This Bill is
an attempt to stem the tide and could simply
reinforce it and add to their difficulties.
The opposition agrees that principals are the most
important factor in the correct running of schools
but that it is possible for principals to have too much
power. The old adage that power corrupts and
absolute power corrupts absolutely is certainly true,
especially when it is proposed that principals can
dismiss students from schools with no responsibility
for their subsequent placement. More flexible
staff-management relationships and the diminution
of the role of unions in the education system may
well result in the promotion of a bunch of petty
tyrants who will demoralise our schools than the
men and women who currently do a great job and
who struggle with enormous difficulties in the
education system. Will this Bill help them? As
Mr Power said, it will undo the reforms of the past
20 or 30 years.
I well remember the school I entered as a young
teacher, which was longer ago than I care to admit.
In those days the principal was called the
headmaster and ruthlessly controlled the staff and,
through the use of the cane, controlled the children.
If a parent had any claims on the system other than
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to help in the tuckshop he or she was quickly
disabused of that notion. Although education in
those days may be looked upon as a golden age by
many who are now ending rather than beginning
their careers, such practices are now completely at
odds with contemporary society. Those who
experienced it would question whether it was really
the golden age of education. Nevertheless, an
attempt is being made to reverse the clock. Some
people believe all will be well if principals are given
sufficient power and status. The opposition does not
believe that will work. It hopes that this Bill does not
prove to be a desperate measure or a quick grab by
principals to obtain prestige and cash remuneration
because it could result in a terrible cost for both
principals and the education system.
The PRESIDENT - Order! I am of the opinion
that the second reading of this Bill requires to be
passed by an absolute majority. To ascertain
whether a majority exists, I ask the Clerk to ring the
bells.
Bells rung.
Required number of members having assembled
in Chamber:
The PRESIDENT - Order! I ask members in
favour of the motion to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
The PRESIDENT - Order! I ask honourable
members in support of the third reading to stand in
their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

CASINO CONTROL (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
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Read first time on motion of Hon. HAD DON
STOREY (Minister for Gaming).

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Queen Victoria hospital women's centre
Hon. JEAN McLEAN (Melbourne West) - I
direct to the attention of the Minister for Tertiary
Education and Training who is the representative in
this place of the Minister responsible for Women's
Affairs the concerns expressed by women's groups,
including the Union of Australian Women, about the
future of the women's centre at the Queen Victoria
Memorial Hospital. Media reports about the
development of the former hospital site have not
mentioned any provision for the women's centre.
Most honourable members would be aware of the
history of the hospital and how Victorian women in
1896 launched the one shilling fund, which resulted
in a contribution of 66 000 shillings to build a
women's hospital.
In 1992 the former Labor government -with the
support of the then opposition, especially the female
members, and the strong involvement of a past
member of this House, Gracia Baylor - agreed to
the sale of the Queen Victoria Memorial Hospital on
the condition that the east tower be leased to the
government for 200 years so that the women's centre
could be built.
Can the Minister assure the women of Victoria that
the east tower women's centre will still be opened
by the centenary in 1996?

VIC ROADS and Public Transport
Corporation outsourcing
Hon. R. S. IVES (Eumemmerring) - I direct to
the attention of the Minister for Roads and Ports the
talk within the information technology industry
suggesting that the VIC ROADS and Public
Transport Corporation outsourcing project has now
been placed under the overall management of the
Department of Finance and that the period involved
in the examination of the financial costs and benefits
has been extended from 5 to 10 years. Is the Minister
in a position to comment on the veracity of those
rumours, and if so, what are the implications for the
outsourcing project?

ADJOURNMENT
COUNCIL

880

Laverton rail crossing
Hon. LICIA KOKOCINSKI (Melbourne West) I address a matter to the Minister for Public
Transport in another place, through the Minister for
Roads and Ports. Mr Kevin Skehan, OAM, of
Laverton, a former Werribee councillor, has written
to me on behalf of the Laverton Retailers and
Traders Association. Mr Skehan is concerned about
a couple of matters relating to the national rail line,
which will go through Laverton. He writes that he
feels that the implementation of the national rail
service will exacerbate what is already an appalling
situation at the rail crossing in the retail area of
Laverton. Mr Skehan states:
Laverton's only rail crossing is at Aviation Road, and
the shortest journey around the crossing involves a
journey of approximately 10 kilometres. Indications are
that the national rail closures will be up to 2S
minutes-
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recently through fairly difficult conditions because
of rain in northern Victoria my constituent was
confronted by oncoming traffic on various roads,
presenting a dangerous situation. My constituent
believes the use of headlights on vehicles might well
have improved visibility in those conditions. There
may also be some value in car headlights being
turned on in times of bright sunlight. Will the
Minister examine that position?

Victoria University of Technology,
Caloola cam pus
Hon. D. A. NARDELLA (Melbourne North) - I
address my inquiry to the Minister for Tertiary
Education and Training. My constituents in Sunbury
and the Macedon Ranges are still awaiting the
go-ahead for the Victoria University of Technology
campus at Caloola.
Hon. Haddon Storey - We are just waiting for a
decision.

when the new system goes through at what is already a very busy crossing.

He says that his concern is that when the boom gates
are down they could be down for 10 minutes or
more. He is also uncertain about the effect of all that
on Laverton's retail area.
Mr Skehan suggests to the appropriate Minister that
the Laverton and Aircraft stations be rationalised to
one modem station near Alisa Street; that the line
should be lowered to below ground level to allow a
grade separation at the Aviation Road crossing; and
because there are numerous advantages in the
proposal, particularly in the long term, that VicRail
and the national rail body consult with each other
and the Laverton Traders Association on this matter.
The Minister could initiate discussions with the
Laverton traders association as well as the various
interest groups in the area.

Hon. D. A. NARDELLA - So are my
constituents. As the Minister has said, the decision
has not yet been made. My information is that the
State government has, in response to the process set
up by the Federal government for priorities in the
development of tertiary institutions, sent a letter to
the Federal government setting out the priorities for
Victoria for the development of tertiary institutions
and listing Berwick, Lilydale and Wodonga.1f the
State government or the Minister has sent a letter to
the Federal government listing the government's
priorities in that way - that is, Berwick, Lilydale
and Wodonga - Hon. Haddon Storey interjected.
Hon. D. A. NARDELLA - I have asked if a letter
has been sent. If so, when will my constituents be
told that they will not be getting a campus of the
VUT at Caloola?

Car headlights

Responses

Hon. B. N. ATKINSON (Koonung) - I bring to
the attention of the Minister for Roads and Ports an
inquiry by one of my constituents about the
possibility of the Minister revisiting the opportunity
of introducing some requirement that cars use
headlights in inclement weather conditions.

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Mrs Mc Lean raised with
me the Queen Victoria hospital site and the women's
centre that was supposed to be built there. She told
us of the history of the Queen Victoria Memorial
Hospital, detailing how it all started with the
shilling fund that was established by women in the
last century. She asked me to raise that matter with
the Minister responSible for Women's Affairs and

I am aware that a report states that evidence of the
benefits of cars having headlights on during
daylight hours was inconclusive, but when driving

ADJOURNMENT
Tuesday, 9 November 1993

COUNCIL

ask her to respond to Mrs McLean. I will be happy
to do that.
Mr Nardella again raised the issue of Caloola. He
seems to imply that a decision has been made not to
build a university sited in Caloola.
Hon. D. A. Nardella - Have you sent the letter?
Hon. HADDON STOREY - I am responding to
the last part of your question first, because that was
a direct assertion; in fact, that was the direct
question you asked. The answer is that the
government has not made a decision that there will
be no university at Caloola. I realise that that is a
double negative; I am simply trying to make it clear
that no decision has been made of any significance
to the establishment of a university at Caloola.
I certainly recall a letter listing the three universities
Mr Nardella mentioned that was sent to the Federal
Minister months ago. I do not know whether that is
the letter to which the honourable member is
referring or whether there has been some more
recent correspondence. I will check whether there
has been any such recent correspondence, but the
position is that before the Caloola issue was ever
raised the government had sent to the
Commonwealth its capital funding priorities for the
funding that was to be available in 1996 for new
university sites: Berwick, Lilydale and Wodonga.
The previous government had mentioned Berwick
and Lilydale, or the outer east, but had not included
Wodonga. When this government came to office it
included Wodonga. That priority list was given to
the Commonwealth last year. The proposal for a
university at Caloola, as all honourable members
would know, came out of the review carried out by
Or Cullen earlier this year. Any decision about
Caloola would place it in priority after the three sites
that have already been put forward to the
Commonwealth.
That has always been the case. I made that
abundantly clear to everybody I spoke to, and I
warn Mr Nardella not to draw conclusions that do
not follow from what I say. The Commonwealth
government was advised of the three sites before
there had even been a review of Caloola. No
decision has been made on Caloola yet.
Hon. D. A. Nardella - When will the decision be
made?
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Hon. HAD DON STOREY - Soon. I am sure
Mr Nardella will be among those who will be the
first to know, but the decision will be communicated
to the local community, and I advise Mr Nardella
that despite the provocation and apparent attempt
to make it a political issue, it will be resolved
properly and if it is possible to make a decision in
favour of locating a university at Caloola it will be
made.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Ives raised the information technology
outsourcing for VIC ROADS and the Public
Transport Corporation. I advise him that the alleged
rumour he has heard is no rumour at all and that it
is general knowledge that the Department of
Finance will be involved in the evaluation of the
tenders which may be submitted by some or all of
the five companies that were invited to tender as a
result of the expressions of interest and
undertakings that were given earlier in the year.
The principal reason for this is to ensure that the
evaluation of the tenders is done by a department
that is at arm's length from the proposal rather than
having the decision being made in house by VIC
ROADS or the Public Transport Corporation, which
for one reason or another may not be able to see the
wood for the trees.
It is desirable that an independent assessment and

evaluation by the Department of Finance take place,
and clearly VIC ROADS and the corporation as
customers will have some input into the decision,
but the Department of Finance will make the
recommendation to the Minister for Public
Transport, to me and the government.
Ms Kokocinski raised with me a matter at Laverton
and quoted extensively from a letter she received
from a Mr Skehan. He has been sending out copious
amounts of correspondence, because I received a
copy of the same letter as, I understand, did the
Minister for Public Transport. I am quite certain that
the Minister for Public Transport will deal with the
contents of the letter and respond to the writer as
expeditiously as possible, but to ensure that that
happens I shall direct to the attention of the Minister
the fact that Ms Kokocinski has raised the issue in
the House.
Mr Atkinson, on behalf of a constituent who had an
unfortunate experience during heavy rainfall this
year in northern Victoria, raised the matter of
motorists driving with lights on during daylight
hours. That is a desirable objective, particularly
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during inclement weather when conditions are bad
and it is difficult to see other vehicles on the road. It
is a practice VIe ROADS wants to encourage.
However, much of the research being done as to the
efficacy of the use of headlights during daylight
hours is inconclusive. Extensive work has been done
in the Northern Hemisphere, particularly in Canada,
which leads to the conclusion there is some
reduction in accidents when headlights are used, but
those conclusions need to be qualified in the
Australian context by taking into account the
different light conditions that apply in the Northern
Hemisphere and the shorter daylight hours that
pertain for a much longer period of the year than is
the case in our environment.
The research also identified the fact that the use of
headlights in bright sunlight hours - I was
interested to note Mr Atkinson's comment about
headlights being on during daylight hours - has led
to the view in some quarters that drivers of vehicles
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approaching such a vehicle have difficulty in
judging what distance it is from them, so it is not as
simple a proposition as it may seem at first glance.
Nevertheless, it is well worth examining, and the
Office of Road Safety, which is currently being
formed in VIC ROADS, will examine a number of
road safety initiatives. I shall ensure that the issue is
examined in due course. In the meantime I shall
provide to Mr Atkinson information I have obtained
from a member in another place that may assist him
in responding to his constituent.
Motion agreed to.
House adjourned 10.56 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.2 a.m. and read the prayer.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 16
Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest No. 16 together with appendix.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Health Services Act 1988 - Report of Community
Visitors, 1992-93.
Statutory Rules under the following Acts of Parliament:
Environment Protection Act 1970 - No. 206.
Gaming Machine Control Act 1991 - No. 207.
Legal Profession Practice Act 1958 -No. 201.

STATE EDUCATION SYSTEM
Debate resumed from 29 September; motion of
Hon. C. J. HOGG (Melbourne North):
That this House condemns the government for its
sustained attack on the State school education system
through cuts to staffing and forced school closures; its
failure to include principals, parents and teachers in
decision making; and its divisive Schools of the Future
program.

Hon. R. S. IVES (Eumemmerring) - I plan to
make a short contribution, and to illustrate the
points I wish to make I refer to an article by Joanne
Painter headed "Schools lay down their arms" that
appeared in the Age of 8 November. It states:
But the lack of meaningful consultation and the
government's absolute refusal to compromise on the
162 closures and mergers were important strategic
advantages ... Yet the government's victory comes at a
cost. School communities remain angry and divided
over the quality provision process, and the war over
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education funding and policy shows every sign of
continuing.

I plan to deal with only two schools in West
Gippsland that illustrate the truth of that quote.
They are Catani Primary School and Iona Primary
School. There should be no mistake that the anger
written about by Joanne Painter is present in the two
communities served by these schools. The editorial
of the Cranbourne Sun of 26 October states:
But while parents put on a brave face for their
children's benefit, the anger bubbles. What is so hard to
swallow is the State government's insistence that the
quality provision process is about standards of
education. If so, why was there pressure for schools to
discuss mergers and closures before the task forces had
"assessed" their curriculums? If so, why is it so
necessary for 159 schools to be closed before the start of
next year? If so, why is it schools like Catani, who claim
to meet the curriculum criteria, that get closed? The
Catani community feels betrayed. It feels as though its
heart has been torn out. Seventy years of schooling in a
maturing, homely environment that meets individual
needs are about to come to an end. Sure the rage will
die and the anguish fade. But it is communities like
Catani that will pay for the State government putting a
higher price on meeting budgets than properly
assessing what's best for our children's future.

That Cranbourne Sun editorial is a strong statement.
It typifies the feelings of the school community
about the nature of the process.
In the case of Iona Primary School the Warragul
Gazette reported on 19 October Robert Jacobs, the
school president, as saying:
The parents are shocked at the announcement ... As our
task force recommendation was to stay open and the
entire school community is of that mind we are
bewildered by this apparent reversal of the Minister's
statements.

I shall examine the nature of Catani Primary School,
No. 4154. It is 70 years old; 29 students attend it,
which is one student too few. It is the centre of the
local community. It has won awards for curriculum
excellence, including one last year. It is to merge
with Bayles Primary School. The fate of the Catani
school will mean that there is no primary school for
a large area in West Gippsland. Under the staff:pupil
ratio currently in place the school has five full-time
teachers and five shared specialist teachers for the 73
students of both schools, which under the new
staffing formula will be reduced to three full-time

STATE EDUCATION SYSTEM
884

COUNCIL

teachers and one part-time specialist librarian for an
expected 80 students.
Requests have been made for the school's
information technology and language other than
English programs to be continued, that a staff room,
a multi-purpose shed and toilet block be moved to
the shared site and that free school bus travel be
provided. As yet there has been no confirmation that
those requests will be met. The nature of the
education provided by the school is best summed up
by the principal, John Coupe, who in the Warragul
Gazette of 19 October states:
Catani and other country schools offered a high quality
of education, had high attendances, and was a unique
community with older children interacting with
younger grades.

That sums up some of the advantages of education
that can be gained from not so small country
schools. What was the effect of this decision on the
school? The president of the school council, Michelle
Clayton, is quoted in the Pakenham Gazette of
Wednesday, 20 October, as saying:
The decision to merge was not made willingly by the
school, but under pressure and blackmail ...
Obviously, it is a very emotional time. A time of
mourning ...
The anger is leaving. Now it is just raw emotion as the
realisation sets in that the school will merge.

In considering the effect of the decision on the school
we are presented with a picture of a fine school
serving its community and students well and
economically and giving its students a unique brand
of education; and with a community that is
shell-shocked, dazed, and in mourning because of
the decision.
We may well ask what the community's view of the
process by which this was brought about is. I refer to
the comments of Mr John Huntingford, a member of
the quality provision task force, who in a letter to the
editor published in the Pakenham Gazette of 22
September under the heading "Quality provision
task force, the greatest farce of all time" says:
It's done and I'm left to reflect back on my involvement
with the greatest farce I've ever had to be associated
with ...
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I only hope our elected representatives don't ever let a
group of public servants drag communities into this
type of process ever again. A process that changed
direction on a weekly basis, a process that didn't give
figures that added up and a process that gave no
consideration to small communities.

So much for the Catani school.

The next school I briefly mention is Iona Primary
School, No. 3201, which is located on 13 Mile Road
roughly 4 kilometres by road from Garfield in £la t,
Bunyip swamp country. The school is a pale,
unpretentious building of timber construction,
painted white, which has two large rooms with high
panelled ceilings; it is well ventilated with natural
light; it is homely; it has a craft shed out the back;
and is situated on 2 acres of land - an ideal
environment for young primary schoolchildren.
The Iona Primary School was opened in July 1894. In
the normal course of events a centenary was to have
been held in July next year. A large and enthusiastic
planning committee was under way, getting ready
to celebrate the centenary. The present building is
not the original. In 1914 the school burned down as a
result of a peat fire, but it reopened in April 1914
and the souvenir photographs of that reopening are
still treasured possessions of the school.
The school has not yet been officially notified of the
decision, but a member of the centenary planning
committee, has persisted with inquiries of the
southern region concerning the likely fate of the
school because of the planning involved in the
centenary celebrations. She was told that probably
by the time of the centenary event the site will have
been sold and that offers have already been received
for the site -which for dose on 100 years has
nurtured children, has served the community and
has been the heart of a small, thriving community. It
could well grow asparagus, produce potatoes or
nourish cattle, but no longer will it be able to
nourish and educate children.
Iona Primary School has 28 students. The school is,
as they say, bottom heavy, with far more younger
than older children at the school. Next year another
7 or 8 enrolments were expected, and in the year
after that another 7 or 8, which suggests that Iona is
still a vital community; it is capable of producing 14
to 16 additional students over 1994-95.
The terms that spring to mind when describing the
teachers at the school are "competent", "dedicated"
and "enthusiastic". Kerry McColl teaches 11
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students in grades 3, 5 and 6 in one classroom.
Roberta Axnick takes 17 students, in grades 1 and 2,
and is enthusiastically and actively engaged in the
guiding and scouting organisations. She has bush
living and outdoor skills, and she was Pakenham's
citizen of the year. She delights in taking her young
charges outdoors whenever possible. Both teachers
claim that because of the individual attention each
student receives, the cross-age tutoring, and the
involvement of the older students with the younger
students, all their students reach a high standard.
The truth of that claim has been borne out when
children from Iona have travelled to other schools,
or, more sadly, as recently happened, when they
have gone to prospective new schools and been
tested by teachers in those schools. The standards of
Iona Primary School are excellent.
The resources in the classrooms are also excellent.
There are numerous computers, educational
material, craft works, books, nature study exhibits,
displays and equipment that other schools whose
facilities the parents have investigated cannot match.
The rich curriculum includes languages other than
English and familiarises young pupils with the
Dutch and German languages. As I said earlier, it
has its own craft shed. The school offers a broad, rich
and diverse curriculum of regular and
extra-curricular studies.
Iona Primary School has almost fanatical support
from the community and the parents, who feel free
to drop in and visit the school at any time. Free and
easy access to the school by parents is encouraged
by the teachers. The community well and truly feels
this school is theirs. The tone of the school can only
be described as happy, relaxed, informal and
enthusiastic; a place where the teachers are
dedicated and the students are keen to learn. When I
walked into the classroom several students who
greeted me were eager and curious to find out who
the stranger was; other students were engrossed in
their studies. I do not believe I have seen a more
wholesome and happy classroom in all my years.
It will probably come as a surprise to honourable
members to learn that some 40 per cent of these
students are sight disadvantaged; no fewer than 12
students have sight difficulties, and one is legally
blind. In a sense, Iona Primary School has created a
teaching atmosphere for disadvantaged students.
When one goes into a classroom, one finds
sight-disadvantaged students clustered at the front
of the classroom where they can more easily view
the blackboard and where they receive individual
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attention. If they want to see something they can
stand up and move over to it, while feeling
completely comfortable. Unlike disadvantaged
students in larger schools, they do not find
themselves mocked or derided by other students.
They are accepted in their own right.
These sight-disadvantaged students are educated
without additional aides or additional costs to the
State. It is a remarkably cheap way to educate
students who are disadvantaged. Students who
previously had behavioural problems and could not
cope in the larger classrooms of other schools have
gone to Iona Primary School. They are thriving,
happy and responsive to its warm and attentive
atmosphere.
I cite the example of one child who had had
notorious behavioural problems while attending a
previous school. He was cared for by a sole parent,
his father, who was in the habit of giving the school
money to buy the child's lunch. The arrangement,
which took an enormous weight off the father's
mind, created no difficulty and meant that there was
always something for the child in the refrigerator.
The father was shell-shocked by the news that his
child could no longer attend the Iona Primary
School, and when he inquired of the prospective
school he was told by the headmaster that the school
had no intention of providing lunch for his child.
That example indicates the constructive relationship
the Iona Primary School had with parents and
children.
The parents are very concerned. They have written
the Minister many sad, pathetic, heart-tugging
letters asking that the school remain open, but they
have been ignored. When the students have applied
for transfer to other schools their standard of
training has been found to be excellent.
Any school that is 100 years old has its own
treasures and trophies, but Iona Primary school has
been asked to reduce its treasures to one archive box
that will be placed somewhere in the State's
archives, and over the years its pathetic mementos
will moulder away. Anybody who requests the
history of the school will be directed to some vast
government hangar in which there will be a little
box labelled '1ona Primary School".
What are some of the treasures that will not go into
the box? One hundred years of sporting trophies
will not be entrusted to the Department of
Education. Pictures of the 1914 opening are historic
treasures, as is the unique book about the members

STATE EDUCATION SYSTEM
886

COUNCIL

of the Victorian education department who took
part in the Great War. The pounds and shillings of
returning teachers and the sixpences and pennies of
the children contributed to the creation of that book.
At one time every school had such a book but now
there are only three, and one is at Iona Primary
School. It will not be entrusted to the Department of
Education.
Then we have the 1914-18 honour roll. When the
primary school at Baimsdale closed, its honour roll
was found on the tip. The Iona Primary School
honour roll is very interesting. It lists 34 names, and
many of the surnames may still be found in the local
community. Of those 34 men, 11 were killed in
action, which is an extraordinarily high number for a
small country community. No doubt there is a story
behind that slaughter ~ some engagement in France
on some killing field where a unit comprising a large
number of Iona men met the enemy and suffered
severe losses.
The honour roll was a treasured relic, almost a
sacred icon of the Iona community. When the local
hall was pulled down the honour roll was moved to
the school which, at that point, had become the
focus for the collective memory of the community.
The honour roll will not be entrusted to the
Departinent of Education. The only place left which
bears the title of '1ona" is the Iona Hotel, but that
was thought to be an unsuitable resting place. An
important relic to this growing community which
deserves to keep its school, has been completely
disregarded by the department.
What would those 11 dead men and the others who
served in the Great War think of the decision to close
the school? The Federal government recently spent
hundreds of thousands of dollars to disinter and
transport to Canberra a mummified corpse from a
cemetery at the Western Front. Perhaps the living
would think it a better memorial to the men who
served if the wishes of these country communities
that nurtured those dead men could be taken into
consideration. I maintain that the chief wish of the
dead would be that the small community that
produced and nurtured those men and the small
school they attended be allowed to continue. If the
spirits of the men who died in action should ask
why their school has been closed, it would be
impossible to give them a satisfactory answer.
What about the government's own process, which
was observed and followed through and which
produced the recommendation of the task force that
the school remain open? Is it a matter of the cost of
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running the school? No, it is the same as the State
average. Is it a matter of curriculum? No, it is more
than satisfactory. Is it a matter of the students'
performance? No, the students' performance is more
than satisfactory. Is it a case of school numbers? No.
While there are 29 students at present, there is an
anticipated enrolment of 14 or 16 over the next two
years. Is it because of the short distance from
Garfield? The distance between the gates of the Iona
Primary School and the Garfield Primary School is
5.7 kilometres, which is much too far for children to
walk or ride. Are we reaching the stage where
children no longer have the right to walk or ride
their bikes to school?
One could say to the spirits of the men whose names
are on the honour roll, ''The school you attended
and which nourished you and the community for
100 years has been closed for no good purpose".
Finally, there are the last indignities the school has
had to endure. Its bank accoUnt has been frozen and
cheques for amounts up to $50 must be
countersigned. Parents were told to indicate what
schools they will be transferring their children to by
Monday, 8 November or lose their transfer
allowance. Then they were informed that on the
final day of school the locks would be changed and
all children, possessions and material would have to
be out of the school. As a result, the school will be
effectively closed down during the last week as the
cleaning out occurs and there will be no end-of-term
celebration, which is usually held on the last day.
These orders have been issued by insensitive,
brutish bureaucrats. On 3 p.m. on the final day the
school will be closed forever and access will be
denied to members of staff or the community.
It is worth noting an article in the Weekly Times of 20
October. It is hardly a paper sympathetic to the

Australian Labor Party or even to education. The
article says:
... given the pain of the decision-making process for 850
schools which were pushed into dusters and probed by
task forces, the time is nigh for the government to show
compassion for the affected communities.
Unfortunately, the education Ministry this week
callously issued directives to schools to close to restrict
their spending to the point of absurdly requiring
countersigning on cheques by regional managers for
amounts exceeding $50.
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The action is cold-hearted and bound to upset
councillors, parents and teachers, many of whom are
still recovering from the shock of losing their school.

I suggest the indignity of having the bank account
frozen is small compared with the indignity of
having the locks changed. I do not think the
community will forget this. I make one last plea to
the Minister and to the local member: it is not too
late to reverse the decision. I have written to the
Minister and asked questions during the
adjournment debate, and the parents have written to
the Minister. As yet we have been unable to get one
good reason for the school's closure.
If the government has the slightest hint of

compassion, rationality or decency I maintain that it
can demonstrate its honour and receive the gratitude
of the local communities by reversing its decision on
the Iona and Catani schools.
Hon. W. A. N. HARTIGAN (Geelong) -It is
always a pleasure to follow Mr Ives. Although I
cannot hear what he says he has a pleasant,
sonorous voice.
Hon. D. A. Nardella - You should come over
here, Bill. You are most welcome on this side.
Hon. W. A. N. HARTIGAN - I thank
Mr Nardella for his technical advice. No doubt the
House will have the opportunity of hearing his
contribution to the education debate.
I find it rather curious that this debate follows the
debate on the motion moved by Mrs Hogg on
29 September. The presentation at the time by
honourable members opposite was highly
speculative. The opposition took the view that the
quality provision review being undertaken at the
time would generate certain results. An assumption
was made that the effective end of education as we
have known it in the Western World was about to
occur. I was interested to hear honourable members
opposite refer to the schools which, in their view,
were at risk of being closed and which - for some
reason not clear to me - were part of a government
plan for arbitrary closure regardless of merit and
without reference to school communities.
The facts of life are entirely different. The process
was fundamentally focussed on improving the
capacity of the Victorian education system to
provide quality education. The government's prime
concern was the quality of education students
should receive. Therefore, quality provision task
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forces were asked to examine the actions necessary
to improve the range and quality of educational
facilities, how better physical facilities could be
provided for students and how a competitive
environment in which students and parents could
more readily measure performance against groups
of other students could be fostered. Those criteria
drove the government's decision to carry out the
quality provision review.
ApprOximately 160 schools were closed or merged. I
think only 12 were secondary colleges. Anyone
interested in statistics would realise that those
figures represent about 8 per cent of the total
number of Victorian schools and about 2 per cent of
pupils. The decisions made by the groups who
studied local educational needs were the decisions
one could have expected. The task forces examined
school systems within their clusters or areas and
arrived at conclusions about the way in which their
children's educations could be improved. That
involved the closure of very small schools which, by
any reasonable expectation, would find it impossible
to provide the full range of curriculum or other
services that modem and desirable educational
systems should provide.
On 29 September Mrs Hogg expressed concern

about the Eastmeadows Primary School; she now
knows that school has not been closed. Having
visited pupils and parents at Wooragee, she
expressed concern that the primary school may be
closed - but that has not occurred. Mrs Hogg also
referred to a letter to a newspaper in which the
author expressed concern about the review process
and said that in his view the intention was merely to
put a veneer on actions the government intended to
take in any case. The author of that letter was
concerned about the Langley Primary School. I am
sure Mrs Hogg now acknowledges that that school
has not been closed.
Mrs Hogg also referred to the Dookie cluster, but no
closures took place there. At page 294 of Hansard
Mrs Hogg is reported as having claimed that the
decisions of 35 task forces would be ignored. In 85
per cent of cases the Minister either accepted the
task force recommendations or maintained the
status quo. In 14 instances he did not close schools
against the recommendations of the appropriate task
forces.
In the main the recommendations of the task forces
were adopted. Where the Minister did not adopt the
recommendations, it is clear that his judgments were
based on merit only. Some 18 of the
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recommendations to close schools were rejected; 14
schools remained open despite recommendations to
the contrary. The results demonstrate that a genuine
effort was made to involve the school communities
in consultation. Although I am prepared to
recognise that the opposition's speculations in the
debate on 29 September were based on concerns for
parents and pupils, they were ill-founded.
Hon. C. J. Hogg - We are delighted to have been
proved wrong in those cases.
Hon. W. A. N. HARTIGAN - I am pleased to
hear Mrs Hogg say she was delighted.
Hon. D. M. Evans - But wrong in the first place.
Hon. W. A. N. HARTIGAN - The disturbing
fact is that the opposition set up a straw man. It said
the government was about closing schools rather
than quality provision, and then attacked the
government about something that had not occurred.
The opposition's assumptions led it to draw the
wrong conclusions. If honourable members are
prepared to admit that their assumptions were
wrong, they should be prepared to admit to being
wrong about the logic applied in reaching their
conclusions.
I direct attention to the fact that many of the
assumptions made not only by Mrs Hogg but also
by Mr Power, who accompanied her on some of the
trips, lead to various speculative statements. Neither
the Merbein West Primary School nor the Merbein
South Primary School closed. The Sunny Cliffs and
Bright South cluster schools were not closed.
Hon. D. A. Nardella - What about the 52 others?
Hon. W. A. N. HARTIGAN - I am referring to
the statements made previously. Mr Ives talked
about the Olinda cluster and his concern over its
anticipated closure. Of course it has not closed. The
truth is that the opposition joined with the teacher
unions to attempt to create fear and concern among
parents, fear and concern that the results showed to
have been unjustified.
The review process introduced parents and teachers
to an organised and structured consultative process.
Some schools in my province and in the provinces of
other government members are currently
developing merger proposals. In other words the
proposals arise from school initiatives rather than
departmental initiatives. Merger proposals are being
received because, following the studies and
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processes established by the government, people
recognise the need to sit down and examine
education in their areas. Many now conclude that
they want to expand opportunities for their children.
This can be done by considering ways of providing
better buildings and sporting facilities and
improving the range of subjects offered. In
reasonably large school populations the competitive
environment has provided schools and their
communities with the opportunity of measuring
how the capacities of their children compare with
the average standards established.
In many cases the government was not concerned
about the views of the local councils of the tiniest
schools mentioned by a number of opposition
members or the views of local headmasters; it was
essentially interested in the pupils. It found that the
interests of pupils were being ignored by those who
purported to speak on their behalf. The government
acted accordingly and properly to bring the matter
into perspective and it then examined the situation
that obtained. I have no intention of apologising for
the government's actions to reform the education
system to bring it into line with the benchmarks
established elsewhere in Australia. I do not consider
that the actions of the government in any way
diminish the capacity of the education system. In
fact, they bring the education system into line so that
the government can manage the public sector to
provide the best service to the community at a cost
and quality level that is comparable to the same
services being provided in other Sta tes.
Hon. D. A. Nardella - The lowest common
denominator.
Hon. W. A. N. HARTIGAN - I am afraid
Mr Nardella's education has been sadly lacking if he
does not realise that Victoria still has student to
teacher ratios lower than in New South Wales and
Queensland, the two most populous States other
than Victoria. Victorian teachers still spend fewer
hours in front of the class than the Australian
average. The government's objective is to demand
that the education system, given those advantages
over the rest of Australia, delivers a quality
education that is better than the rest of Australia.
Hon. D. A. Nardella - By reducing our
standards.
Hon. W. A. N. HARTIGAN - Mr Nardella, you
would not be in a position to make that judgement
other than as a member of the Australian Labor
Party which has no concern about quality but is
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more concerned about the number of people
employed in the public sector who pay their
membership fees to the trade unions which support
it! Let there be no nonsense about the ALP and the
education system. We have already had 10 years of
Labor's willingness to franchise the trade union
movement to the education system. That is clearly
shown by the capture of the education system by the
Labor Party, which Mr Brideson addressed in his
speech on 29 September.
Of the three Lower House seats in my province for
which members of the Labor Party are seeking
preselection, all are being sought by members of the
teacher unions. There is nothing wrong with that. It
is not illegal, but it gives some idea of th~ motivation
of those people.
Hon. M. M. Gould interjected.
Hon. W. A. N. HARTIGAN - As I said, it is not
illegal and I have no objection to them doing that,
but it is important to look at the relationship the
teacher unions have established with the Labor
Party.
Hon. D. A. Nardella - Are they affiliated?
Hon. W. A. N. HARTIGAN - I don't know
whether they are affiliated - -
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raised on 29 September and which will be destroyed
today. I am satisfied that the actions of the
government during the quality provision process
were correct. I am satisfied that the government has
assisted in arriving at a satisfactory conclusion of the
work established by the review committees in local
educational communities. I am also satisfied that the
resources for the education system are adequate.
The real role of this government is to ensure that the
resources being devoted to education in Victoria on
a per capita, per teacher and per pupil basis, which
are larger than for the rest of Australia, produce the
superior results to which Victorians are entitled. I
am unable to support the opposition's ill-founded
motion.
Hon. JEAN McLEAN (Melbourne West) - The
Minister for Education said that school closures
were about improving the quality of education in
Victoria. Unlike Mr Hartigan, I strongly contest that
assumption because it will have exactly the opposite
effect. The Minister insists that the changes have
been fascinating, exciting and uplifting and that he
feels energised; but so do vampires when they have
had their fill of their victim's blood. The Minister
also said that bigger is better when he announced
the closure of 147 primary schools and 12 secondary
schools. That came only 12 months after he had
closed 55 schools, bringing the number of closures to
214 since the coalition came to office. A genuine fear
now exists that this is not the end of the process.

Hon. D. A. Nardella - You wouldn't know.
Hon. W. A. N. HARTIGAN - I am not
concerned about affiliation, I am more concerned
about the role they play - a role that does not rest
on my understanding but rests upon the statements
of former Labor government Ministers and the role
that teacher unions played in directing education in
Victoria. They are not my views, Mr Nardella, but
the views of Mr Cathie, Mr Sheehan and former
Premier John Cain. Mr Power admitted those views
were expressed and recognised. I am merely
commenting on the views that opposition members
do not dispute.
Hon. Jean McLean - We do!
Hon. W. A. N. HARTIGAN - Mrs McLean, I
will help you when you get a chance to speak and
will do it in a more detailed way than you are
capable. All I will need is the patience to be present
during your contribution.
It is fortunate that this debate has been carried over

so that the House can see the straw men which were

The Minister has also said that the large number of
closures and mergers and the quality provision
process have been successful and rewarding
experiences. That statement would be laughable if it
were not so serious. While the Minister waxes lyrical
about his changes to the education system, he fails to
point to a single model to justify his actions. No
evidence exists to support the program he has
embarked upon. No State or country has followed
this formula and advanced the quality of education.
I have spoken to people in remote country schools
where quality provision has divided communities
and has made enemies out of friends. In one case a
young female teacher who lives alone has received
death threats.
Hon. C. A. Strong - What school?
Hon. JEAN McLEAN - She does not want to be
named because she has received death threats, but I
can name the school.
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When I attended primary school in the immediate
post-war period, class sizes were large. Teachers
were poorly paid and poorly motivated. We started
each day with spelling and at 10 a.m. sharp the
headmaster, Mr Martin, would visit every class. Our
teacher would ask each one of us to stand up and
she would tell the headmaster how many mistakes
each of us had made. The headmaster would then
give us cuts of the strap for each spelling mistake. I
had the added problem of getting cracked across the
knuckles every morning because I held the pen in
my left hand.
I could recount more instances of the delights of the
discipline foisted on the State education system by
large classes and a lack of morale. That was the sort
of educational background that inspired my
generation to fight for a better education system. It
was a long struggle, which finally resulted in the
creation in the 1980s of the system that until recently
was the benchmark that every other State aspired
to - the best student-teacher ratio, dedicated
teachers and a curriculum that would never have
been envisaged when I was at school.
The benefits that flowed from our education system
included high retention rates and real expectations
of higher education. We produced highly motivated
technicians for our industries as well as world-class
doctors, artists, scientists, film directors and
academics. Within one year of being in office the
government has destroyed the morale of teachers,
principals, school councils and, most importantly,
the children. Even though unemployment is
ridiculously high, until recently further education
made students feel they had some hope of joining
the work force in the fields of their choice. The
Kennett government has set about destroying that
hope. With a singular lack of compassion and
foresight the government is embarking on the
de-schooling of the State.
The program was initiated when the government
forced principals to choose who at their schools
would be sacked. The removal of the first 2000
teachers meant that fear and mistrust developed
between principals and teachers. When the
Ardoch-Windsor and Northland schools were closed
about 80 per cent of the students did not register at
alternative schools, and those people have been lost
to education. I am concerned about what will
happen to those people - as are many others.
The models the Minister for Education is pursuing
are the discredited United Kingdom and American
models. According to United Nations figures, the

Wednesday, 10 November 1993

introduction of those models has meant that
children in those countries are worse off than the
children of 20 years ago. In America frightening
school violence - shootings, knifings and rape has developed in large classrooms and large schools.
Schools such as those have metal detectors at the
doors and students are locked in from the time they
arrive until the time they leave because of the fear
that if they were not they might go out and get their
knuckledusters or guns.
In America teacher contracts mean there is no job

security. Teachers enjoy little or no job satisfaction;
most have to take poorly paid part-time work
during vacations because their contracts ensure they
do not receive holiday pay. The American teachers I
spoke to told me the hidden costs of creating this
sort of society are far greater than the amount
needed to invest in a decent school system.
Another development in America that we are
following is the corporate sponsorship line. That
insidious undermining of free and equal education
is already twisting and distorting education values.
In many schools in America the hamburger kings
and supermarkets have supplied the computers and
the chemical and munitions companies have
supplied the buildings and the teachers - and the
State has withdrawn its funding. Now the corporate
sponsors believe they have a captive market and are
moving to greener pastures. The net result is the
virtual collapse of many schools.
Having pushed the user-pays principle of economic
rationalism and knowing that only 20 or 30 per cent
of the population uses schools, a county in the State
of Michigan closed its school for the entire term to
help balance the budget. The Governor was
subsequently applauded for bringing in a Bill that
guaranteed that property taxes, one of the main
sources of revenue, would not be used for schools.
The Clinton administration has begun to realise that
the destruction of America's social services over the
years is now destroying the community - and one
need only listen to Mrs Clinton to realise that the
message is finally sinking in. The level of
unemployment and violence in America is becoming
uncontrollable. Authorities are now talking about
the need for small classrooms, where students and
teachers can learn to know and trust each other.
We in Australia constantly trumpet the fact that we
have a truly multicultural SOCiety with few tensions
and a minimum of overt racism. Although that is
true it has been created in part by the educational
opportunities we have offered, such as the English
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as a second language (ESL) classes and the
understanding that being literate in one's first
language is vital to becoming literate in English. The
difference between our multicultural society and the
violent racism of the USA and Britain has to do with
unemployment and ignorance.
An article in Monday's Age, which was so
eloquently referred to yesterday by Dr Wells in
another debate on education, mentioned Brian
Burdekin's report entitled The Lost Generation, which
was compiled after interviews with young people.
The report found that violence is a big problem and
that poverty is linked to crime. The reporters
conducting the interviews observed that many
young people were becoming deeply racjst. The
government should take careful note of the Brian
Burdekin report because its education policies will
only exacerbate the situation.
We must take note of the fact that the recent victory
of a racist councillor and his skinhead followers in
an inner London borough is a result of the poverty,
ignorance and breakdown in social infrastructure
that Maggie Thatcher brought about. When I was in
the United Kingdom on my Commonwealth
Parliamentary Association tour one of the areas I
examined was education. In England decentralised
education has become the norm. The teachers I
spoke to in London and Liverpool told me that the
devolution to schools of responsibility for budgets
has meant that schools no longer share resources.
Standardisation of educational opportunities is
basically impossible. In addition, in the United
Kingdom teacher training has been decentralised.
Each school trains its own teachers, an impossible
burden on an education system that is already
inequitable. It was emphasised that teachers believe
the only way they can know each student and be
able to relate to problems brought about outside the
classroom is by having small classes. The corporate
style of management of schools predicated on cost
effectiveness is soulless and intrinsically wrong.
The Schools of the Future program, which seems to
be echoing the British and American models, is
promoted as a pilot program, but it is being rigged
to work well. Schools in the program have been
given additional administrative assistance as well as
computers and other resources, but there is no
evidence to suggest that when all schools are in the
program they will be resourced in the same way.
While many principals thought at first that control
over budgets and staffing would be advantageous,
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they now realise that decentralisation means they
are forced to manage their schools like small
businesses, in many cases overseeing the lowering of
education standards to save funds. They will be
forced to cut back on experienced staff, and many
schools will be forced to employ fewer teachers and
more teacher aides.
Through the new contractual staffing arrangements
designed to save money, the employment of
part-time, lowly paid, agency supplied staff will
create the danger of turning education into a
backyard industry. In the UK experience less than
one-third of new teachers know how to teach
students to read. In the new management mode, the
less spent on staff the better. Our principals will be
forced to hassle local businesses for corpora te
sponsorship to make up budget shortfalls. Instead of
ensuring the best educational outcome for their staff
and students, they will get their brownie points for
getting McDonald's restaurants to supply uniforms
with golden arches across the chest. I believe that
schools accepting sports materials from McDonald's
are already obliged to hold sports meetings at the
local McDonald's restaurant. I find that horrifying.
In their new roles principals are to gain contracts. To
sign the agreement means a package of perks: club
memberships, cars, private school fees, loans and
travel. This tax dodge costs the State government
nothing-The PRESIDENT - Order! I remind Mrs
McLean that the issue she has just raised was the
subject of debate in the House yesterday; it is not the
subject of debate today.
Hon. JEAN McLEAN - The Federal government
will lose $4000 income tax per principal. The price of
the new management rules is that the State's
education system will be taken back to the days I
first spoke of. The government will end up inventing
a whole new batch of Mr Martins. Innovative
programs will have to go. Programs such as those
for gifted children and children with learning
difficulties will be the first to go. There will be no
more school excursions or music classes.
One of the most disturbing outcomes of all is the
setting of one school against the other. The supposed
equity across the State will be impossible to
guarantee. The 2000 primary and secondary schools
will become independent of each other, competing
and sniping instead of sharing and collaborating.
Each school will have to be bigger than the next one
to get more funding. In my province, where there is
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both high unemployment and a large migrant
population, the government's decision to enlarge
class sizes and sack teachers is both ill advised and
dangerous.
The pressure on teachers to accept packages has not
addressed the issue of incompetent teachers, as the
government claimed it would - that was supposed
to be part of the outcome. The increase in contact
hours has meant that the best and most competent
teachers, who have always welcomed innovative
ideas, will no longer have time to pursue personal
development in teacher skill areas. Indeed, they
would probably price themselves out of the market
if they did that.
In areas of high migrant population and high
unemployment, parent involvement in school
programs is low. In a recent school survey of parents
in my area many parents cited their own lack of
education and/ or language difficulties as the reason
why they felt they were not competent to have an
input into their children's education. That lack of
parental involvement in turn adds to the stress and
workload of teachers, making it impossible to ensure
quality education.
I question the whole Budget-driven destruction of
our education system and the dismantling or
understaffing of all other social services. The
Kennett government believes the only way to
balance the Budget is to sack people. The
government uses creative accounting to promote the
idea that the State is broke, to prolong the pretence
that there is a financial crisis. The best the
government can offer is a casino-led recovery.
The Minister for Education is adamant that
$145 million be lopped off funding for schools, no
matter what it costs in human terms. People keep
asking me what these schools of the future are. All I
can do is quote the Minister for Education, who
claimed in the 5 August edition of Education News:
Schools of the Future is about meeting community
expectations of a continuing improvement in the
quality of educational programs. Quality education is
about people working as a team with gifted, inspired
leadership.

He continues in that vein. I am afraid that from what
teachers have told me that is just a lot of wordy
nonsense. After speaking to representatives of task
forces, it became obvious to me that they believed
the outcome was a foregone conclusion. The task
forces were chaired by Department of Education
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representatives and representatives of the task forces
have told me that fear of job losses and destruction
of schools was the motivating force behind the
acceptance of mergers and closures - not
educational considerations. People who spoke to me
asked me not to use their names because they were
afraid of victimisation.
I have been told that there will be technical and
further education classes training croupiers - a
diploma for croupiers; goodness knows what we
will have next! The government must stop fiddling
with a good system of education and use creative
thinking to balance the books.
Hon. D. M. Evans - In my province there is a
ripper of a course on how to breed racehorses.
Hon. JEAN McLEAN - It will take a lot to justify
a TAPE course in becoming a croupier.
Mr Justice Fogarty, in his report, highlighted the
emasculation of an already inadequate child
protection service, with $7.5 million cut from its
budget. The Premier has now abandoned all areas
where our children need nurturing or protecting. In
the government's hatred for anything that smacks of
socialist thought and equity it is systematically
dismantling all areas of support for the collective
rights and needs of citizens. It is ignoring the
primary purpose of government in a democratic
society. The Kennett government has a deliberate
policy of neglect from the cradle to the grave.
I finish my contribution to the debate with a quote
from the United Nations Children's Fund, which
highlighted among other things that we have the
worst youth suicide rate in the world:
The day will come when the progress of nations will be
judged not by their military or economic strength nor by the splendour of their capital cities and public
buildings - but by the wellbeing of their peoples.

Hon. D. M. EVANS (North Eastern) - I am
pleased to join the debate. It is good that matters
dealing with education are debated in the House
because if education is not the subject of debate in
the community that clearly indicates that it has gone
off the community's agenda. The moment that
happens, education will lack relevance and
importance, and that will be to the detriment of both
education and the community.
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Mrs Hogg's motion states:
That this House condemns the government for its
sustained attack on the State school education system
through cuts to staffing and forced school closures; its
failure to include principals, parents and students in
decision making; and its divisive Schools of the Future
program.
I have considerable difficulty with that because I do
not believe the motion is an accurate representation
of the manner in which this government - a
government of which I am proud to be a part - has
attacked the real economic and social problems in
this State or the approach it has adopted to the
extremely important system of educatioI).
In February this year the main headlines in the
newspapers on education issues appeared to be
about a hit list of 249 primary schools in the State
which were to be closed. Another major issue was
that bus charges were to be introduced by the State
government for those children who currently do not
have to pay fees to use school buses, particularly in
country areas. I am aware of the 1989 Chandler
report to the previous government suggesting that
such a charge be introduced.
I shall refer to what actually happened. I tried to
find a hit list and I discovered that at no time was
there ever such a list. It was a figment of the
imagination created by teacher unions, by one or
two organisations involved in the schools and
fuelled by the Labor Party spokesman on education,
the honourable member for Carrum in the other
place, Mal Sandon. That was a great pity because it
was not a proper debate on educational issues. It
was an attempt to politicise the education system in
Victoria something I have never done at any stage in
my 27 years association with education, despite the
opportunities that I have had to do so. I regret that
the education debate started to go off the rails at that
stage.
I shall go back in history a little because sometimes
history can teach us a lesson. I was present in
Queen's Hall at the launch a few weeks ago of the
Victorian Parliamentary Handbook when you,
Mr President, indicated the educational
qualifications of members from both sides of
Parliament. I was a little ashamed because so many
members of Parliament have had a tertiary
education. I did not. I had nine and a half years of
formal schooling, but it was not as bad as it sounds
because I did not start until I was eight years old. I
did not go to kindergarten and I did not start school
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until I was eight because there was no school close
enough to where I lived. My first couple of years of
education was by correspondence so when I went to
school in the middle of grade 3 I could read and
write.
The school I attended was a little school called
Willowbank. It opened at the end of June 1942, so
that gives my age away, but that is in the handbook
anyway. Willowbank was established on the site of a
previous school known as the Boggy Creek School,
which was set up in 1885 and which closed in 1897.
As Mrs Hogg said in her comments, "School
closures are a fact of life" and I know of a school that
closed in 1897. On that red-letter day in June when I
first attended school, seven other students were
present, Interestingly, Willowbank closed in 1951,
and to celebrate the fact that there had been two
schools on that site, on 30 March 1992,
approximately 30 former pupils, four former
teachers and two parents returned to the site. As the
land was still owned by the State we erected a cairn
and a plaque on the site. It was a happy time, and a
short history of the schools, A Tale o/Two Schools Boggy Creek 1885 to 1897 and Willowbank 1942 to 1951,
was written for that occasion. I claim authorship of
that document.
It is interesting to note the sorts of conditions

teachers of 100 years ago had to face. In fact, at that
time Boggy Creek School shared a teacher with the
still existing Myrrhee State School, some kilometres
further up the Boggy Creek Valley. The teacher at
that stage would spend one day at the Boggy Creek
School and one at Myrrhee. The teacher in 1889 was
a Mr Alexander Arthur Munro, who indicated that
he thought the arrangement of alternate days was a
good one.
With the indulgence of the House I will read a letter
from the aforesaid Mr Alexander A. Monro
addressed to the Ministry of School Education. The
letter gives some indication of the difference in
teaching conditions in the 1890s and the present
time. It states:
Sir, I have the honour to inform you, that on Friday
Night October 17th 1890, nearing Mr Tyrrell's, where I
lodge, my horse suddenly bolted and spilled me on the
sod against a rough fence.
I was coming from School 2677 when the accident
happened.

STATE EDUCATION SYSTEM
894

COUNCIL

Though I have been at work for every day of the week
just ended and for the regulation hours, I cannot
determine to my own satisfaction, whether I am getting
better or worse. When in School 2677 I ftnd myself
gradually becoming what I would expect myself to be
after such a spill, not all right certainly, but well
enough to go through a day's work if it be not
particularly provocative of temper asking will
suppr~ion. In my lodgings, however, and in School
2676 I gradually return to and remain in a different
bodily state. I gradually become stiff and sore as if I
were being tightlaced and in the mornings am so stiff
and weak, pinned as it were to the mattress by a stake
through the left lung, that it is with the utmost
difficulty and pain I can get up unaided.
I have the honour, therefore, to ask for leave of absence
for a period sufficient to free myself from what in me
can only be delusion and nightmare, - borrowed or
rather invading and conquering feelings, which as my
imagination seek expression for realities in some body
or bodies near mine, I am anxious really to know the
nature of my wounds, as I have sufficient knowledge to
know that my body continually impressed by a
monotony of weakness and pain, may after such an
accident gradually weaken into a state in sympathy
with its surroundings nor ftnd the strength to rid itself
of delusions which are proving realities.
I cannot yet trust myself so far as Wangaratta to get the
required doctor's Certificate: hence this length of
statement, but if relieved I will send a doctor's opinions
at once.
I may that I am not unacquainted with such ills both
real and imaginary. As an indoor worker, with a body
softened to feel with if not for the bodies of children,
whose growth in many cases if not disease working
towards limits and permanence which are called
health, is a something which can create the feelings of
disease, if not establish it.
I have long been familiar with the hypochondrias and
peevishness which are said to be the mark of the class
of "cranks" I belong to, called schoolmasters or teachers
in the politer because intelligent newspapers.
I am, Sir, Your Obedt Servt.
Alexander A. Munro.

The doctor's certificate he subsequently received
revealed that he had fractured ribs and pleurisy.
Things were very much different in 1890 than they
are today.
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Mrs Hogg referred to an article I wrote at the request
of the Weekly Times some weeks ago expressing my
opinion. In the article I say:
we still need our rural network of small schools - they
are an important part of our total community.
They provide education at a reasonable distance from a
child's home and the government has a responsibility
to maintain those schools, even if, from time to time,
the cost per student is greater than at larger schools in
the larger towns ...
And if any small school- apart from those with less
than 12 students - wishes to remain open, I am sure it
will do so.

All of the statements I made, to which Mrs Hogg
referred - I thank her for that reference - have
been carried through. They are part of the defence I
have mounted on behalf of the government against
the claims made in the motion.
A number of things have happened as a result of the
concern expressed about the supposed closure hit
list of 249 primary schools and school bus charges.
There was no hit list - nor were there any closures
of 249 schools. Recently Claire Heaney, a Herald Sun
journalist, was peevishly wondering what to do
about the fact that the prophecies had not come true
and asked where the 249 school closures were and
where the hit list was. In fact, it was all a figment of
people's imagination. It was part of the politicisation
of education, which has been a distasteful part of the
education debate in this State during the past few
months.
No charge is to be levied on school buses. The 1989
Chandler report, which recommended to the
previous government that such a charge be
introduced - to its credit the former government
did not act on the report - has not been acted on by
the government. Cabinet decided some months ago
that at least during the life of this Parliament no
school bus charges would be introduced. It is not
possible to extend that beyond the life of the current
Parliament. The rumours that were designed to
create fear and concern among school communities
were clearly unfounded. Those facts further weaken
the basis of Mrs Hogg's motion.
Demonstrations throughout the State have been part
of the process of change in education as well as a
reaction to the sort of publicity that was put about,
which has done education in this State no good. I
was distressed by some of those demonstrations.
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Not only were people yelling and screaming in ways
I am not accustomed to, but the demonstrations
involved children aged between 4 and 6 years. Those
children, who had no understanding of why they
were there, were yelling and screaming at people
such as the Premier while their parents and teachers
stood alongside them. When those children throw
themselves on the floor and yell and scream and bite
and scratch because they cannot get their own way
at home, their parents will have only themselves to
blame, because it is from their parents that the
children will have learnt that disgraceful behaviour.
That was not informed debate; it was not a proper
way to conduct debate on education in the State.
Hon. Pat Power - It is just as well YOll did not go
to the Vietnam moratorium demonstrations - you
would have been petrified.
Hon. D. M. EVANS - It is probably just as well!
I found it distasteful that children of 4 or 5 years of
age were led in that fashion. I also attended
constructive public meetings, held meetings in my
office and conducted discussions over the telephone
as part of a wide-ranging debate with people in my
area interested in and committed to education. Some
of those meetings were not easy. Mr Power attended
one meeting in Bright in August this year, to which
he referred in his comments. Mr Power behaved in a
proper and sensible manner, for which I thank him.
Those discussions were a proper way of expressing
concern about education. They were part of a
consultation process that was valuable and needed
to be gone through. Demonstrations do not impress
me. I was turned off by some of the demonstrations I
witnessed, particularly those involving children.
I took part in negotiations and discussions with the
Minister, senior staff and people from the regions,
and I had an opportunity of putting forward
people's views in a constructive and proper manner,
thus achieving Significant results. Those discussions
and negotiations were Significant in forming
opinions and in achieving change. As a result,
proposals originally put forward in various
memoranda were the subject of significant and
equitable change. It was a clear example of
democracy at work through the efforts of the local
member of Parliament. As a consequence of
meetings involving the member, the Director of
School Education, parents and members of
Parliament, Significant changes were made to
accommodate the educational needs of the State. I
refer to changes such as those made to the
decimalisation system; the appointment of a second
teacher when an enrolment reaches 30, rather than
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40, as originally proposed; the retention of the
mobile art resource centre (MARC) and mobile art
and craft centre (MACC) vans, which are important
for small schools in rural areas; as well as a wide
range of other issues of that nature, all of which
were addressed as a result of the negotiations and
discussions ignored in Mrs Hogg's motion.
Those discussions and negotiations took place over a
long period and involved people across the school
spectrum. Deputations to and meetings with local
members of Parliament, and meetings between those
members and key people in the Department of
Education, achieved Significant and equitable
change. To say that no negotiations or consultations
took place is wrong.
As a result of the process, 14O-odd schools -not the
249 that were supposed to have been on a hit list will be closed. Eldorado Primary School, which had
an enrolment of eight children, will go to
Tarrawingee. The president of the Everton Upper
Primary School council came to consult with me on
a number of occasions in a sensible manner.
Hon. Pat Power - They had a sign on the fence
saying "Kennett kills community"!
Hon. D. M. EVANS - I spoke only with
Mr Glendinning, the president of the school council.
As a result of negotiations that school community
sensibly decided to move. I attended a small school
for three and a half years. I understand the pain
involved. However, my own experience in attending
a school with only seven students demonstrated to
me the disadvantages of small schools. I can
remember the exact spot in the classroom where I
first sat at secondary school. I was petrified at
having to go from a school with only 7 students to
one with an enrolment of 300.
Although these days children are more sophisticated
and have greater opportunities to experience the big
wide world, I am certain any child moving from a
very small to a very large school would suffer the
same trauma. That was recognised by the people in
the Everton Upper community. Although there was
some pain involved in having to move to a larger
school they made the decision to do so. My own
children went to a large school and I believe that
was the best educational decision for them. I
emphasise ''best educational decision" because they
were better served in travelling by school bus to a
larger school.
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The location of a small school every five or six miles
in country districts was no longer required, even in
the 1960s and 1970s, because Victoria's excellent
school bus system took the students to the school
rather than the school having to go to the students. It
gave students bigger and better educational
opportuni ties.
Eldorado Primary School closed. I am not sure of the
fate of Bobinawarrah Primary School, which has
only 11 students. The students of St James have gone
to Devenish, again a good educational decision. Two
primary schools in the King Valley-Whitfield area,
Cheshunt and Whitfield, will combine on the one
site. Those schools have had the experience of being
members of the King Valley educational
advancement committee cluster, the forerunner of
the Country Education Program of which I was a
foundation member as a representative of the Oxley
shire council in the early 1970s. After 20 years of
working together the two schools, again with some
concern and disappointment on the part of local
communities that time has passed them by, will
merge.
Similarly the two schools at Hansonville and Greta
South will combine on the one site at Greta South.
Some years ago there was a proposal that four small
schools combine at the Greta sportsground because
of perceived problems that did not eventuate. I wish
that had occurred because it would have been an
excellent educational decision. Many local people
regret that the opportunity has gone past.
It is also of interest to note that in the Shire of Oxley,

which is the area where I live and was a councillor
over a number of years, a Significant number of
schools have closed. They include Willowbank,
which is the one I attended, Whitlands, Cheshunt
South, Edi, Carboor, Carboor Upper, Whorouly East,
Whorouly South, Meadow Creek, Fifteen Mile
Creek, which closed many years ago and is now the
site of probably one of the most brilliant school
camps anywhere in Australia, Greta, Byrne, and
Greta West, which closed about four years ago in the
midst of an enormous public row. I attended a
number of meetings as a mediator between the
former MiniStry of Education and two sections of the
local community which had different views. One
group wanted to retain the site and the other wanted
to move to the larger school at Glenrowan because
they believed their children would get a better
education. Eventually the school closed and the
children went to Glenrowan, and I understand they
are happy with that arrangement.
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A little over a year ago under the former
government the King Valley school closed in the
King Valley educational advancement committee
area. Parents of children at that school expressed
concern because they did not want the school to
close. They did not want their children to travel 10
or 12 kilometres down the road to Moyhu by school
bus. They wanted to keep their own school. Recently
I was told by one of the key people in the
community that since the decision has been taken
the people are happy with it. Although there was
trauma at the time, once the decision was made and
the educational advantages were recognised it was
regarded as being a good decision.
I support the decisions to close or amalgamate the
small schools to which I have referred, regardless of
which government was in office. Whenever
decisions to close or merge schools are made, I try to
lead people in my community through that
awkward, difficult and traumatic decision-making
process, believing strongly in my own mind that it is
the correct decision. I am happy to return to those
school communities after 6 or 12 months and ask
how it has worked out because I know it will have
worked out well.
Honourable members should consider why the
government has had to make those tough decisions.
It is important to face up to reality. Prior to the
coalition taking office in October last year some
$1.3 billion in debt which had not been authorised
by the Australian Loan Council had been built up.
One of the first acts of the new Premier, Mr Kennett,
was to travel to Canberra to meet with the Prime
Minister, Mr Keating, to seek support for the
recognition of $1.3 billion that had been borrowed so
that the State could continue to pay its bills. I do not
know the results of that decision-making process or
what had to be done to get the Commonwealth
government's support for Loan Council approval of
those borrowings. I have no doubt that it included a
requirement that the State be far more circumspect
in its expenditure and that State expenditure be
reduced.
That was confirmed by the Federal Treasurer,
Mr Dawkins, who was reported in the press some
months ago as having said that all State
governments, including Victoria, needed to
Significantly cut back on expenditure. The Federal
Treasurer, in talking to the States, targeted education
and health in his statements. Mr Dawkins
recognised that Victoria had moved in the right
direction. The coalition government had to reduce
expenditure and could not continue to borrow to
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fund recurrent expenditure. As a result of pressure
from the Federal Treasurer and Prime Minister the
government has gained their approval for the course
it has adopted. It is clear that they agree with the
Kennett government. I am sure they would not
agree with the statements contained in Mrs Hogg's
motion.
The Leader of the Opposition, Mr Brumby, is
interviewed on ABC radio about once a month. On
at least two occasions I have heard him say, "No, in
government I, as Premier, would not borrow to meet
recurrent expenditure". His statement indicates that
as Premier he would impose an even stricter
discipline on expenditure than that imposed by the
coalition government. I pose this question to the
opposition: if that is so, which other areas of State
government expenditure would a Labor government
reduce to meet the expenditure required for
education?
Education comprises about 25 per cent and health
about 27 per cent of the State Budget. Together with
transport, they are the big ticket items in the State
Budget. The Prime Minister, the Federal Treasurer
and Mr Brumby say we must reduce expenditure.
The Kennett government has been forced to take the
decisions that were not taken by the former Labor
government. The former Premier, Ms Kirner, said,
'We didn't take the tough decisions in education"
and the former Treasurer, Mr Sheehan, agreed with
her. It was left to the coalition government to do the
dirty work.
The House should not blame the coalition
government for taking the decisions that had to be
taken in the interests of all Victorians. Honourable
members must assist the government to get through
what is a difficult process. Let us get some fairness
and equity back into the education debate.
Earlier I said that there was no hit list. A few months
ago Mr Power and I attended a meeting of parents
and interested people at Bright about the future of
two schools at Harrietville and Wandiligong.
Harrietville had 20 students and Wandiligong,
which is not far from Bright, had 40 students. It was
not an easy meeting. At the meeting, which was well
before the decisions were made, I said there was no
hit list on which the names of the schools appeared. I
believed the two schools would almost certainly
remain open. I gave parents at that meeting an
assurance that if they were not happy with the
decision taken by their task force I would take the
matter directly to the Minister. I told them that any
recommendations from the region or from the
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Directorate of School Education were only
recommendations and were not set in concrete. I
made it clear, in the plainest possible manner, that
there was no hit list or hidden agenda and that if
local communities did not like the decision, they had
the right to take it to the Minister. I told them that I
thought their schools would remain open - and in
fact they did remain open.
Myrrhee and Edi Upper schools were threatened
with closure but both remained opened. I met
representatives from those schools and had
discussions with them, exactly as I did with school
communities from Harrietville and Wandiligong.
Wooragee Primary School, to which Mrs Hogg
referred, is 11.9 kilometres from the Beechworth
Primary School. It has about 14 or 15 students.
About three or four years ago the school's excellent
environment program won one of the inaugural
Banksia Foundation environment awards, the
announcement of which I attended and I also
attended the presentation at the school. Because the
school has only 14 or 15 students one wonders about
the decision to keep it open, but parents were keen
to do so. Despite the concern expressed by the
opposition, that school has not been under threat.
Broken Creek and Warrenbayne primary schools
which are near Benalla and which I know well were
also concerned. I assured both schools that they
would stay open. And they did.
I attended a public meeting at the Echuca West
Primary School, in the electorate of the honourable
member for Rodney in another place. I also met with
Ballendella and Nanneella primary schools. I told
them that I believed they would stay open, and if
they were not happy I would ensure that their views
were put to the Minister. Those three schools
remained open. No closures occurred in the Dookie
cluster. Mooroopna North Primary School expressed
concern, but was not closed.
Considerable community consultation has taken
place about scarce education resources. That was
supported by the Leader of the Opposition and by
the Federal Treasurer, and publicly acknowledged
by the former Premier and Treasurer. The coalition
had the unfortunate task of implementing a system
designed to share those scarce resources. It provided
the best education possible in the current situ.'tion
without seeking to make a political issue out of it.
That must be recognised. On 6 November under the
heading "State schools close without a battle" the
Age reports:
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The president of the Victorian Council of School
Organisations, Ms Jeanette Wilson, conceded the
threatened campaign of opposition to the closures had
fizzled. She attributed the lack of strong action over
closures and mergers to a range of factors, including
exhaustion, timing and a lack of leadership in some
sectors.

Had Ms Wilson been more just she would have
understood that despite the pain and
disappointment of losing something to which they
have been accustomed, the community recognised
that it was the correct decision. That is why State
schools closed without a battle.
Hon. D. A. Nardella interjected.
Hon. D. M. EVANS - She did not admit it
because it did not suit her particular purposes. It
article continues:
She said her organisation had not received any requests
for support from schools planning occupations or
comprehensive protest activities.
Nor has the Victorian Federation of State School
Parents Clubs. Despite offering support for schools
closed or merged last October, only a handful of
schools have sought further information from the
federation.
The federation's president, Ms Jean Cheppett, said:
''From our organisational point of view, we have
pledged our support to schools fighting closure but we
haven't had very many requests for support. Only a
handful of people have contacted us, but none of those
were to do with occupations."
Victoria's two major teacher unions told 'The Age' they
did not know of any planned occupations and had
received just one request for support to fight a school
closure.

Given all the time spent debating the matter, it did
not amount to very much; people recognised that
they must take account of the fact that times are
more difficult.
I turn to secondary schools. For a long time I have
been chairman of the Wangaratta High School
council; it is a first-class secondary school. About
three years ago the former government subjected the
school to what is known as a curriculum audit, the
purpose of which was to ascertain whether its
curriculum was broad enough for the VCE. The
school failed; its curriculum was not broad enough.
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The purpose of the audit was to try to force a merger
between the secondary college and the Wangaratta
High School. With 1300 students, including almost
400 in VCE, it is one of the largest schools in the
State. When one considers the former Labor
government's audit, one realises that things are not
all that bad under the coalition!
The school was also subjected to district provisions,
an interesting process with which I have no quarrel.
The process of change in education goes on
regardless of government. As chairman of the school
council, at no stage did I make it a political issue. I
worked for my school and put forward the views of
the school council. I did not do so in a political sense,
and I do not seek to do so now. I raise the subject to
illustrate that, regardless of which government is in
power, tough education decisions will have to be
made, decisions that will benefit students. It is
correct and proper that debate and differences of
opinion arise, but the process should be conducted
on an educational basis rather than a political basis.
Some weeks ago at my invitation the Director of
School Education, Mr Spring, visited Wangaratta. I
chaired a meeting of seven secondary schools
represented by a principal, a school president and a
member of staff. The staff representative attended at
my insistence; I wanted the consultation to be
proper and broad. The same thing happened at
Wodonga. The media did not report the meeting it was consultation in the truest and best sense of the
word between Victoria's key education
administration person and the proper
representatives of schools and the school
communities. The discussions were valuable, sharp
and frank. We did not always agree with each other.
The debate was of great value to both sides; it was
educative discussion, negotiation and consultation
at its very best.
Earlier this year I visited New Zealand and had
discussions with officers of the education ministry in
Wellington. I visited one of the schools of the future.
I regret that I was unable to visit more of them. After
initial problems, considerable support has been
engendered for the self-management concept. Some
weeks ago at the Association of Councils of
Post-Primary Institutions of Victoria conference in
Shepparton Mc Les Maxwell, chairman of the New
Zealand school trustees association, which
comprises State school parents organisations,
addressed delegates on the self-management
concept saying it was popular, constructive and
supportive.
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Self-management of schools in New Zealand is
going well, and I am sure it will be the same in
Australia. Greater demands than ever before will be
placed on teachers, senior staff and school councils.
The world is a much harder and tougher place to
live in; Ms Kirner, Mr Sheehan, Mr Brumby and
Mr Dawkins have all said it is harder, and the
government agrees with them. But the government
has the task of putting in place the things that must
be done, and it must rely on the work of excellent
teachers in our schools.
On many occasions I have said that Victoria has
first-class teachers, and I am lucky to have met and
worked with many of them. Our schools have great
administrators, and although their tasks will become
tougher they must get on with their jobs. They need
our support and confidence, not the continuation of
a divisive debate which has fermented and which
must now settle down.

I ask the House to reject the motion because from
this day forward the government will be looking to
create advantages for our children; it will not be
using education as a political issue. I reject the
motion and ask other honourable members to do
likewise.
Hon. D. A. NARDELLA (Melbourne North) - I
support the motion, which highlights the hypocrisy
of the government and its lack of commitment to
State education in Victoria. I am saddened by the
government's aim of turning back the clock a
hundred years, because education is one of the most
important matters governments must deal with.
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other schools. The government should hang its head
in shame because only 30 of those 100 people are left
in the education system.
I have previously been challenged in this House
about those figures, which I received from a reporter
from the Age, Dennis Muller. If the government does
not believe those figures I challenge it to tell me how
many of those students are left in the school system.
It would be a disgrace even if 99 are left and one
young person had been disadvantaged by the
government. They are young people who live in
tragic circumstances, and the government does not
care about them.
More recently 163 schools have either been closed or
amalgamated. The government set up the quality
provision task forces to carry out its ideology and
the policy of its advisers, including the Institute of
Public Affairs and people like Des Moore, who is
aligned to that organisation. Those closures were not
about quality provision or proViding quality services
for young people, they were about ideology -an
ideology that is based on cutting back funds to the
State education system, favouring private education
and creating division and conflict in Victoria.
The quality provision process was a way of dividing
and conquering, pitting one school against another
and one community against another. A Damoclean
sword is hanging over school communities and each
school has to fight another to remain open. The
quality provision process has created a lot of anger
in the community.

The hypocrisy of the government was demonstrated
in the first round of closures, and it is unfortunate
that Mr Guest and Ms Asher are not in the Chamber
because the closure of those schools has affected
some of their constituents. Last year the government
closed Ardoch Windsor, which catered for some
very special disadvantaged people who had seen
things in life that most honourable members could
not imagine. Those young people were beginning
their education so far behind it was not funny.

I have visited the Buller Primary School in my
province on a number of occasions, as has Miss
Gould. That school is providing a quality education
to its 41 students. The staff and parents are
committed, and its community is aiming to look
after its students. I applaud Mr lones, the President
of the Bulla Primary School council, and other
parents for their commitment, time and fundraising
activities over the years to ensure that the facilities,
the equipment and the standard of education are the
highest possible.

The school built up special programs over the years
and was widely supported by business, community
groups, parents and a range of organisations. The
young people it catered for were the homeless and
drug abusers, many of whom had been cast off early
in their lives and were not wanted by anyone - yet
they were getting an education. When Ardoch
Windsor was closed late last year those 100 special
young people, among others, were dispersed to

The children attending the school come from far and
wide because . 1f
. the quality of education it
provides. The school is the focus of the Bulla
township, and it has been that way for
apprOximately 100 years. It is a critical part of the
community and it must remain open. However, it is
now under the administration of the Goonawarra
Primary School. It has lost staff, but the teachers
who remain are committed to providing the best
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education possible for the children of that school. I
know it has the support of the parents and of the
children who attend the school.
For months the government did not listen to the
pleas of teachers and parents and the battles waged
by the school were demoralising for them. As I said,
some staff are being redeployed and their future is
uncertain. The teachers have had to fight for their
future and the future of their school. Teachers and
parents have gone from battle to battle, from trench
to trench and from front to front, but that is not what
education is about. It is about providing the best
possible education for the students attending the
school. The school has gone through a difficult
period, but it has come out of it and has survived.
The process commenced by the coalition
government is not designed to improve the quality
of education. The standard of education at the Bulla
Primary School was and is high. It does not mean
the school will receive more resources: in fact the
opposite is the case. The process is hypocritical, as
demonstrated by the outcomes for the Bulla Primary
School, but that is just one example. Many other
primary schools and secondary colleges have gone
through a similar process. Some have come out of it
comparatively unscathed, but 163 schools will
disappear forever.
The government's priorities are wrong. It believes it
is more important to pay a departmental head
$250 000 to $300 000 a year to destroy the State
education system; or to make highly skilled people
in the Public Service redundant and payout up to
$800 000 in a single redundancy payment! The
priority of the government is to make large
redundancy payments to public servants it no longer
wants rather than using their skills and spending the
money now being used for redundancy payments
on providing services to the community.
The government is contemptuous of the public
education system. It is compiling salary packages for
principals that will include an allowance to pay the
private school fees of the children of principals.
Quality education is not a priority of the
government.
Public education is one of the most important
programs of any government, if not the most
important. Honourable members on both sides of
the House acknowledge that increasing the
manufacturing base of the State or exports is an
important issue, but Victoria and Australia must
develop and train people capable of handling new
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industries. People must be sufficiently skilled to take
the clever country into the 21st century. Victoria has
gone through the phase of reducing wages and
building Massey Ferguson tractors. It needs to
develop a skilled technological base that is capable
of doing the things that this country is known for,
but that can be done only by having an excellent
education system.
One need only look at the equipment manufactured
in Victoria for Telecom to appreciate that the quality
and standard of equipment manufactured in this
country are among the highest in the world. We
need to raise the standard of education so that
young people can develop to their full potential. The
clever country concept is important because it will
mean that women, working-class people and the
many disadvantaged will get a chance in life. It is
the only way that the children and young people
living in Broadmeadows, Reservoir, Thomastown
and Gladstone Park can improve their life chances.
It is the only way they can have any future at all

because there are no more factory jobs. There are
some production line jobs at the Ford Motor Co. of
Aust. Ltd but not for unskilled people, and even
those jobs are drying up. The days when you could
walk off the boat at Station Pier and pick up a
factory job are over. My father did that in the 195Os,
but those days are gone. Even if somebody from the
suburbs I mentioned went to Ford today he or she
would still need to be highly skilled to work on the
production line and understand what is required to
produce work of the highest standard.
You cannot produce education of the highest
standard with staff reductions, budget cuts and
other cutbacks, increased responsibilities for parents
and economics being the final arbiter for the quality
of education provided. Economics is important but,
unlike the thinking of this government, the Labor
Party believes it is not the only consideration. We
must ensure that other factors are considered.
In his contribution to the debate, Mr Brideson did
not talk about education or his understanding of it;
he talked about economics. It was all about money.
Other government members have also made
contributions and all they talked about was money.
The standard of education is not the real issue for
them; it is all about the debt that the Labor Party left
after its term of government.
The issue is not about that, and it is not about what
Mr Brideson said either. He spoke of the
incompetent handling of the education portfolio by
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the previous government. I am proud that we had a
so-called incompetent government that increased
the school retention rate from 26 per cent in 1982 to
86 per cent in 1992. I am proud of the former
government having been that incompetent. I am
proud to have had an incompetent government that
introduced an integration system in our schools that
looks after the most disadvantaged students in this
society. I am happy to have had an incompetent
government that improved the standard and quality
of education in Victoria.
I am even more proud of the previous government,
which is being called incompetent, for getting rid of
the vast majority of the portable classrooms of the
sort in which I was taught in the 1960s and 1970s. I
assure the House that the portable classrooms that
were at Sunshine Technical School are no longer
there. That is the sort of incompetence that I am
extremely proud of because it is in stark contrast to
the standards and actions of this government in its
handling of the education portfolio.
The whole aim should be to improve standards, not
lower them. One of the things the Labor Party
introduced when in government was the advanced
teacher classification, which had as one of its aims to
make sure our best teachers stayed in the classroom.
One may talk about processes and a number of
aspects of that program, but the aim was to reward
our best teachers, keep them in the classroom, and
educate our young people to the highest standards. I
applaud the previous government for that.
Mr Brideson did not talk about or acknowledge
those sorts of programs. He did not talk about the
quality of education or the needs of students in
school communities. He spoke only about money.
His argument revolved around reducing the power
of unions, saying that teacher unions were the bogey
men and the enemy and that that is the reason why
the standard of education had slipped. I have just
demonstrated that that is not the case.
Mr Brideson's contribution demonstrates the
absolute ideological bent of the government because
it cannot argue about the standard and quality of
education that we must provide for our young
people. As Mr Hartigan said, it has to set up straw
people, and some of those straw people are
members of the teacher unions. I point out that one
of the major aims of teacher unions is to provide the
best education for students. They have gone through
dispute after dispute. Mrs Hogg talked about the
six-month dispute in the early 19708 which was all
about prOViding the best possible quality education
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for students. That is the real crux of the issue, not the
power of teacher unions.
I understand the opinions of former education
Minister Mr Cathie, former Premier Mr Cain and
others, but in discussions that are held between
governments and unions there will always be
disagreements. Not everybody will be right all the
time, but as a result of that process I believe we
achieved a good education system, which this
government is now in the process of changing.
Hon. R. J. H. Wells - With a 20 per cent failure
rate.
Hon. D. A. NARDELLA - There will always be
a failure rate, but governments must minimise that
rate, not make it worse.
Hon. R. J. H. Wells - You doubled it.
Hon. D. A. NARDELLA - We did not double it.
How can you double the failure rate when you have
an increase in the retention rate, as I have
mentioned?
Hon. R. J. H. Wells - I gave you the figures last
night.
Hon. D. A. NARDELLA - That is not the case.
Mr Brideson said that 700 schools applied to be part
of the Schools of the Future program. I point out that
many of those schools went through the process for
the sake of their own survival. They understood the
environment they lived in, the government's policies
and the economic indicators.
Schools are encouraged to jump onto the new
program because of the possibility of getting extra
funds, so they apply to become part of the program.
School communities have made conscious decisions
to become part of the new money tree and part of
the future.
Hon. C. J. Hogg - Thirty-eight of them have
been closed.
Hon. D. A. NARDELLA - I was about say that!
Even though the government suggested that that
process was the way to be part of the new program,
under it 38 schools have been closed. They made an
effort to be chosen for the Schools of the Future
program but they were knocked off!
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Mr Hall said, "Things are tough out in our schools".
I agree with him. They are tough because the
government has foisted change on and caused
division in those schools. Mr Hall then said he
supported the strategy that has caused division and
demoralisation in our school system. That is not the
way I would go about it.
Hon. R. J. H. Wells - You won't have to!
Hon. D. A. NARDELLA - Schools are divided
and demoralised. I do see them, Dr Wells. I cannot
agree with you. I do not agree with the strategies
that have been put in place. When one represents
one's schools and communities it is important to talk
to them in the way Mr Hall outlined, but he has not
dealt with the real issues. Because he supports the
strategy he has not dealt with the issues of morale
and the survival of the schools. He spoke about the
cuts not lowering the curriculum standards, but in
fact school support centres have been cut. They are
most important to the educational system because of
the need they fill.
Mr Hall spoke about the strain on teachers caused
by the increase in hours. That is important because
an increase in contact hours will ultimately have a
bad effect on the education of our children and
young people. Standards will be lowered because
there is less time to prepare, correct and set up
lessons. Stress and pressure also have an effect on
teaching standards, which is apparent in many
schools. If a teacher is sick and class sizes are
increased because no replacement teachers are
available, it make it impossible to teach. It is not
possible to teach a class that has increased to 50 or 60
students because a teacher has not turned up. We
should not accept lower standards.
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opposition brought them to the government's
attention. I applaud his comments, but many schools
were not saved. Thirty-eight schools were closed
under the Schools of the Future program and 162
other schools were either closed or merged - some
against their will! Consultation with local
communities and schools came up with genuine and
agreed positions, but they were overridden by the
Minister and closures were forced upon schools.
When the former government tried to close schools
the coalition opposed it, which was right, but in
government the coalition closed the schools.
Coalition politicians are not out supporting their
school communities. They are talking to them and
walking the asphalt with them, but they are not
supporting them as they did when the Labor
government was in power. Mr Hartigan talked
about educational comparisons between Victoria,
Queensland and New South Wales. Queensland had
decades of rule by a despotic government, a
government that had no commitment to education.
Hon. R. J. H. Wells -Come now, really! You
must take some responsibility for what you say.
Hon. D. A. NARDELLA - I am responsible for
what I say. The absolutely corrupt government in
Queensland over those decades had no commitment
to education. The coalition expects Victorian
education to fall to those standards. That is what
Mr Hartigan said when comparing Victoria with
Queensland. It is not a just comparison because
Queensland's education system was run down.
Taxes in Queensland were kept low. Queensland did
not have the commitment to public school education
that the Victorian Labor government had.
Hon. R. J. H. Wells - You should examine the
results, Mr Nardella, before you speak about that.

Mr Hall spoke further about the Schools of the
Future program and the raising of standards under
that program. In countries like New Zealand and
England where these programs have been put in
place it has been found that the standards have not
improved. But that program is part of the
government's strategy. It is decreasing the education
budget and blaming school councils and school
communities, thus deflecting attention from the
government. It is part of the government's
ideological position to reduce services to State
schools and to encourage students to attend private
schools.

Hon. D. A. NARDELLA - These are my
observations. Even during the 1960s and 1970s the
Victorian Liberal government of the day at least had
a commitment to the State education system. Many
of my comrades still say that Lindsay Thompson
was a good State education Minister, because his
government was committed to the State education
system. I reiterate that Queensland ran down its
education system; it was not committed to the State
education system. Therefore, it is not appropriate to
compare Victoria with Queensland.

Mr Hartigan spoke about consultation and the way
the government has saved money. He also spoke
about the many schools that were saved because the

I do not believe Victoria should be compared with
New South Wales in that sense, either. Further
changes to the State education system have followed

STATE EDUCATION SYSTEM
Wednesday, 10 November 1993

COUNCIL

the Metherell changes in the late 1980s that caused
disruption in the New South Wales school
community. Victoria's State education system was
one of the best in Australia, surpassed only by the
system in the Australian Capital Territory. Why
does the Victorian system have to be reduced to the
standards of Queensland and New South Wales?
The coalition members talked of averages. What we
had was a high average. Victoria was the top State in
Australia for education and it kept its average high.
What has happened is that the coalition parties have
come down to an average - this mythical average
that is supposed to come in with quality education
and a quality system - but the average will go
down even further until we are left with a
benchmark of even lower standards in education.
Once we reach that average, of course, it will go
down still further.
Education in Victoria is not in the best position to
help young people and students. It is not satisfactory
to make comparisons between the education
systems of Queensland, Victoria and New South
Wales. Although I agree that there should be some
comparison, that comparison should be aimed at
ensuring that the quality of education in Victoria is
higher than in any other State in Australia.
My response to Mr Hartigan's contribution is that
education resources ought to be increased, not
reduced. The number of teachers should not be
reduced. We should not be replacing teachers with
satellite dishes. Is that the ultimate in a technological
society? That we worship a satellite dish instead of
having our children being taught by teachers!
Hon. R. J. H. Wells - Come now, don't you
watch television?
Hon. D. A. NARDELLA - That is where the
education system is heading. Of course I watch
television, and obviously there is a role for television
in our society.
Hon. R. J. H. Wells - But not in schools?
Hon. D. A. NARDELLA - I don't believe our
skilled and terrific teachers should be replaced by
satellite dishes and television.
Hon. R. J. H. Wells - Did libraries replace
teachers? Perhaps you might care to see satellite
television in the same guise. It is the same method of
prOViding informa tion.
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Hon. C. J. Hogg - It can be used to supplement
and complement the teachers.
Hon. D. A. NARDELLA - I agree that satellite
television can supplement and complement teaching
programs, but in this case resources are going out of
education; education is going away from teachers
towards satellite dishes. There is change to that
extent in the Victorian education system.
Hon. R. J. H. Wells - Not at all. You are
grasping at straws!
Hon. D. A. NARDELLA - I am not. I honestly
believe that this change should not occur. I am not
saying that satellite dishes are not important. I think
they are important to provide supplementary
information that is necessary, just as computers or
libraries or a lot of other tools used by teachers and
educationalists provide supplementary information.
But this government is replacing teachers with that
equipment, and it is not warranted.
In the electorate of the Minister for Education the

Hawksbum Primary School has been closed.
Whether the school was a sacrifice for the Minister
for Education I do not know and cannot comment
on.
Hon. C. J. Hogg - It is an irrational decision, not
an educational one.
Hon. D. A. NARDELLA - The decision is
irrational, particularly when the government says its
aim is to increase the standard of education for our
children and, in my case, our grandchildren. I
mention that my grand daughter, Teagan, will be
going to primary school in a couple of years time.
She will be attending a school in the cluster
Hawksbum Primary School was in. It was the only
school in that cluster to have been part of the Federal
government's disadvantaged schools program.
Hawksbum Primary School was servicing
disadvantaged children. Being disadvantaged in
Hawksbum usually means that one's family does
not have a lot of money and that the standard of
education of some of one's family members is not
high. It means the family income is low.
Hon. C. J. Hogg - Or perhaps a family has
arrived as refugees.
Hon. D. A. NARDELLA - There are other
instances, as Mrs Hogg says, of people being
disadvantaged in other ways, perhaps by their
recent arrival in Australia. The Federal
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government's disadvantaged schools program is
trying to assist in balancing out those disadvantages
and ensuring that these children are educated in the
real sense of education, particularly as English is the
second language of many of them.
School was hell for me because I did not know how
to speak English. I could speak a bit of Italian but
not English so, like many of my friends, I was
unable to communicate with the teachers. The
inability to communicate puts a child at an obvious
disadvantage. It is a disgrace that Hawksburn
Primary School is being closed, because the students
will miss out. The other schools within that cluster
keep ringing Hawksbum Primary School and
asking, ''How do we get our money from the
disadvantaged schools program? We want the
money".
The closure will not improve the standard of
education available to those children. How do I
know this? A few weeks ago the Hawksburn
Primary School community was out on the front
steps of Parliament House. I spoke to some of the
mothers who were out there protesting against the
government's decision. One of my Parliamentary
colleagues asked one mother whether she had
written a letter to the Minister about her concern and
the mother said, '1 can't write". The cutbacks will
only perpetrate the sad situation of illIteracy. I do
not believe this is the standard to which we should
aspire.

Hon. R. J. H. Wells - Tell us what you do
believe in and how you would achieve it! Put it on
the record!
Hon. D. A. NARDELLA - I will do that.
Governments need to take account of the economic
situation. That is the truth. Change must be brought
to a system through a consultative process and by
reaching agreed outcomes - even if the change is a
reduction in budget outlays, which is one of the
primary considerations of any government - rather
than by coercion. Mergers and closures must take
place with the agreement of the affected
communities. Not all your budget savings will
happen, but some of them will.
Education is the highest priority. I have
grandchildren and I want to see that they get the
best education possible. Creating the best possible
education system may mean not cutting the
education budget, and it may be necessary to
consider cutbacks to other areas. It is never easy: the
Labor government recognised that it had to find
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savings and it found them, but it was done
cooperatively. There is no magic wand. I understand
it is difficult for the government.
I submit that the children from Hawksburn Primary
School will not use public transport to get to their
new schools because, as their mothers told me, they
cannot afford the fares. They will have to walk for
10, 15 or 20 minutes, pOSSibly alongside busy roads,
to get to their new schools. Many mothers do not
have cars. I walked to school so I can say that it is a
minor inconvenience, but it demonstrates the many
disadvantages the families and children face. I
despair for those children.

One of the other problems I foresee is that the
middle-class schools and school communities that
are articulately advocating their cause are
experiencing a divisive battle with other school
communities. I am certainly not attacking
middle-class schools, but I am saying there should
not be conflict and division between schools and
school communities. Potentially divisive issues
should be worked out cooperatively.
Although Mr Evans referred to the same article to
which Mrs Hogg referred, he said that he supports
the government and is proud of its strategy. The
rural communities that have gone through the
process do not support his views. They are finding
that they are missing out, that their livelihoods and
townships are dying and that the government does
not care about those small communities and has not
read the results of the small town study Mrs Hogg
commissioned in 1989. The lifeblood of many of
these small communities has gone and they have
been divided and conquered.
A letter from Mr Deery of Bairnsdale, which appears
on page 3 of the Weekly Times of 27 October, states:
In its decision to close, merge and annex hundreds of

rural primary schools, the State government did not
hesitate to use whatever tactics it considered would
give it the desired outcome.
Just ask any rural school task force representative.
But the comments (WT, September 22) of David Evans,
National Party MLC, sank the debate to new depths ...

The article spoke disparagingly of Mr Evans, but I
shall not quote it. The article further states:
To portray rural schools, as Mr Evans did, as being
over-staffed, over-resourced and responsible for
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depriving larger town schools of an equitable share of
the educational dollar was not only untrue but a
shameful attempt to turn public opinion against rural
communities fighting for the survival of their local
schools.
The prior staffing and resource allocation to rural
schools, which this government has seen fit to abandon,
took into account the perfectly legitimate and justifiable
educational needs of rural children.
The alleged "over-resourcing" - computers,
photocopiers, sporting and playground equipment, to
mention a few - has been provided in most cases by
the hard work and generosity of parents and the local
community - not the government.

905

It produced Olympic athletes, teachers, company

managing directors, farmers, trades people,
accountants, university lecturers, miners and many
others.
I~ survived the 1890s depression, World War I, the
1930s depression, World War 11, fire, flood, drought
and many economic downturns.

But it could not withstand Jeff Kennett.

That letter is a relief, coming as it does, from that
bastion of socialism, the Weekly Times! It explains the
attitude of rural Victorian communities towards the
government.
Hon. W. A. N. Hartigan - What date?

That view was expressed by rural communities that
banded together and raised money. They conducted
cake stalls - some even on the steps of Parliament
House - to raise money for the acquisition of
equipment for their schools. Mr Deery further states:
What rural Victorians have come to realise lately is that
the party that once claimed a special relationship with,
and understanding of, their particular needs, the
National Party, is apparently too busy enjoying the
spoils and perks of its newly formed liaison with the
Liberals in government to be bothered properly
representing the best interests of the many people who
put them there.

That demonstrates the attitude of rural Victorian
communities towards the changes forced upon them
by the government.
Hon. R. J. H. Wells - How many more letters
like that do you have?
Hon. D. A. NARDELLA - It is interesting that
you say that, Dr Wells. The next letter, written by
Andrew Wilson, is headed "Call for a new party".
Hon. C. J. Hogg - Perhaps you should read that.
Hon. D. A. NARDELLA - I will. Mr Wilson is
from South Purrumbete. Dr Wells will be interested
to hear what Mr Wilson said:
I have always been a conservative voter but after seeing
the contempt the present Victorian government has for
both education and rural communities I feel we need
an alternative party to vote for in the next election.
Our school at South Purrumbete served our
community for 116 years.

Hon. D. A. NARDELLA - It is dated 27 October.
The rural communities are not well served by this
government. Mr Evans spoke about the retention of
the mobile art resource centre (MARC) and the
mobile art and craft centre (MACC) vans. In these
hard economic times many families in rural areas
cannot afford to pay $25 a year for each child who
uses the facility. I know of many instances where
families are asset rich but income poor. Their
children miss out on those services. The Labor
government provided those services for free.
Hon. W. A. N. Hartigan - Which services?
Hon. D. A. NARDELLA - The MARC service.
Hon. W. A. N. Hartigan - How did you provide
it for free? Was it a miracle? Didn't someone pay for
it?
Hon. D. A. NARDELLA - That is the difference
between the Labor government and your
government, Mr Hartigan.
Hon. W. A. N. Hartigan - There is no such thing
as something for free.
Hon. D. A. NARDELLA - The taxpayers of
Victoria paid for it.
Hon. W. A. N. Hartigan - I am glad someone
shook the tin. But your mob was about $3 billion
short.
Hon. D. A. NARDELLA - Mr Hartigan's
priorities are not about children's education and
providing services to set young people up for life.
His major contribution to the debate was all about
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money. He was on about economics - and that is
the bottom line with respect to the MARC vans. That
is the bottom line in respect of education in Victoria.
It is an absolute disgrace and the Victorian
community deserves better. Were we to provide a
higher level of education or a free education - -
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proceedings. As Mr Nardella has not completed his
contribution, he retains the right to continue his
speech when debate on the subject is resumed.
Debate interrupted.
Sitting suspended 1 p.m. until 2.2 p.m.

Hon. W. A. N. Hartigan - We should do it
efficiently.
Hon. D. A. NARDELLA - In that case we may
need to pay for it. We may need to raise taxes. We
may need to do a number of other things to ensure
the services are provided for students and
communities.
Hon. W. A. N. Hartigan - We may do it
efficiently, have you thought of that? There was no
evidence of that in 10 years of Labor.
Hon. D. A. NARDELLA - It is important to
understand the issues and the problems. If the
community must pay, extra sacrifices should be
made to ensure that young Victorians are better
educated. Mr Evans talked about tough decisions
and, in an exchange with Or Wells, I said I agreed
with Mr Evans about the need for tough decisions.
However, those decisions should be made after
inclusive and coercion-free consultation.

MINISTERIAL STATEMENT
Report of community visitors, 1992-93
Hon. R. I. KNOWLES (Minister for Aged
Care) - I wish to make a Ministerial statement on
the 1992-93 report of the community visitors
appointed under the Health Services Act 1988,
which was tabled in this House today.
The community visitors program is one of three
such programs managed by the Office of the Public
Advocate. The role of the visitors is to inquire into
the standard of care in supported residential
services. They are private sector facilities registered
under the Health Service Act 1988 and regulated by
the Aged Care Division of the Department of Health
and Community Services. They provide
accommodation and care to about 9000 people.

Hon. D. A. NARDELLA - The education system
comprises many aspects. It is all about using the best
aspects of that system. It is about using our best
teachers, our best principals and our best parents on
school councils on a cooperative, consultative and
equal basis, which is extremely important.
Education should not be about creating divisions
and reducing morale in the system. Society cannot
afford to approach the 21st century with those
attitudes being perpetrated upon school
communities. An integrated approach is the only
way forward.

The previous community visitors reports were
critical of the performance of the then health
department in the regulation of supported
residential services, and this report continues to
level significant criticisms for the 1992-93 year. The
government shares many of the concerns of the
community visitors and has taken the position that
the regulations which set the requirements for the
operation of supported residential services require
to be implemented in a consistent, fair and thorough
way by the responsible authority. It is the
government's view that the previous government
was reluctant to implement its own regulations
under the Health Services Act 1988. That was
demonstrated by the fact that the regulations were
not introduced until January 1991, and little
concerted action to enforce them occurred before the
former government was removed from office in
October 1992. Thus, many of the issues raised by the
community visitors are of no particular surprise to
the government, nor do they represent an approach
to the government's responsibility for private
supported residential services to which the
government would take exception.

The ACflNG PRESIDENT
(Hon. J. V. C. Guest) -Order! In accordance with
Sessional Orders the time has come to interrupt

I am concerned about two matters to which I will
return in a moment. Firstly, however, I wish to
outline the steps the government has taken to

Hon. R. J. H. Wells - You're having 5 cents each
way again.
Hon. D. A. NARDELLA - No, I am not. This
issue is one of the most important matters facing
society. It should be dealt with in a proper and
consultative manner.
Hon. W. A. N. Hartigan - Which is what we did.
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address its responsibilities towards this industry.
The government's aim is to ensure that the private
supported residential services maintain high
standards and are able to win the recognition and
endorsement of the Victorian community for the
work they do.
Soon after coming into office in late 1992, the
government undertook a series of reforms to the
structure of government. Those reforms ensured a
more systematic approach in implementing
regulations than had previously been the case. The
establishment of the Department of Health and
Community Services, and within that department a
division with responsibility for aged care services,
brought together for the first time a range of
responsibilities for aged care which is unique in
Australia. The government decided the
responsibility for supported residential services
would be placed with the Aged Care Services
Division. That division became fully operational in
March 1993. By July 1993 the government had
outlined its policy directions in aged care in a
statement entitled "Everyone's Future", which
indicates the government's strong commitment to
enforce compliance with the Health Services
(Residential Care) Regulations 1991.
I am therefore pleased to report that the department
has taken the following actions to enforce
compliance with the regulations governing
supported residential services. In my view those will
more than address the major concerns outlined in
the annual report of the community visitors.
Definite time lines are now placed on proprietors
to rectify breaches of the regulations detected by
authorised officers. Timid administration by the
department had previously allowed known
breaches to persist indefinitely.
Over the past few months, proprietors of eight
facilities in breach of the regulations have been
instructed to attend meetings with the manager of
the unit at which they have been personally
advised of the consequences of continuing
breaches of the regulations.
Proper procedures have been implemented for
the preparation of briefs for legal action. The
nurse advisers have been more thoroughly
trained in legal procedure to improve the quality
of the department's briefs for counsel. Further
training is scheduled in November and December
1993. So far this year two proprietors have been
deregistered by the Minister for Health.
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Tougher action in cost recovery has been insisted
on. In May 1992 the department appointed an
administrator to take over the running of a
substandard supported residential service. A brief
has been referred to the Office of the Victorian
Government Solicitor to recover more than
$20 000 from the former proprietor for running
costs incurred by the department. Nine further
legal actions are under way which may lead to
the prosecution of proprietors for breaches of the
regula tion.
The department is taking a much more rigorous
approach to the failure of proprietors who are
conducting supported residential services within
the meaning of the Act but who have not sought
registration. Legal advice about appropriate
action in these cases is being prepared.
Conditions of registration relating to building and
facility issues are being placed on three facilities
and such action is being considered in a number
of other cases. Failure to comply could result in a
recommendation to deregister the facility.
Under this government, reregistration of premises
is not a routine procedure. Proprietors of

unsatisfactory premises will now be advised that
they will be able to renew their registration for
only limited periods, generally three to six
months, given their failure to comply with
outstanding requirements. If the requirements
have not been completed within that period,
further action will be considered, including the
refusal of registration.
The government is determined to send a clear
message to the supported residential service
industry that it expects compliance with regulations
under the Act. The reputation of the majority of
facilities must not be compromised by the poor
performance of a minority.
Those actions have been introduced gradually in the
latter part of the 1992-93 financial year as the
government's internal overhaul began to produce
results. It is unfortunate that the community visitors
report fails to acknowledge the significant progress
that became evident towards the end of the year in
question.
I indicated earlier that I wished to raise to raise two
other matters with respect to the report. The report
of the community visitors states clearly in its early
paragraphs that its concerns do not apply to the
majority of supported residential services which
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provide sound standards of services and are
responsibly run by their proprietors. Unfortunately,
however, by failing to adequately document and
specify the extent of the breaches in question, the
community visitors report leaves uncertainty as to
the good standing of the industry. I hope that annual
reports in the future will take a more rigorous
approach.
Failure to do so leaves both this Parliament and the
public without any objective assessment of the
extent of the problems in the industry.
The government's position on this matter is clear. I
have already outlined our commitment to requiring
compliance with the regulations. They are an
important safeguard of the quality and reputation of
this industry in the eyes of the Victorian community.
It is my view, as it is the view of the community
visitors, that the majority of the supported
residential services meet the government's
requirements and offer a good service. Their work
should not be overshadowed by the derelictions of
the minority of proprietors who do not meet the
regulations. In this context I wish to acknowledge
the work of the Association of Supportive Care
Homes in supporting improved standards and
quality services in the industry.
Finally, the government's policy statement on aged
care outlined a number of strategies it was pursuing
with respect to supported residential services for
older and disabled Victorians. In that statement the
government indicated that there were issues to be
addressed in the provision of supported residential
services over and beyond the enforcement of the
regulations. Improved referral services, extending
the range of supported accommodation in the
not-for-profit sector as well as the private sector, and
the provision of support services to people in
supported accommodation are among the key issues
identified by the government as requiring further
action.
I am undertaking discussions with the
Commonwealth government on improving the
access of low-income older people and older people
with disabilities to Commonwealth-funded hostels
where there are public subsidies to services to
provide supportive care. In 1992 the Department of
Planning and Development spent $3.025 million on
public housing targeted at the mentally ill. That
housing is part of a range of community-based
housing supported by community psychiatric
services.

Wednesday, 10 November 1993

These actions are an essential part of the
government's overall strategy. The needs of older
and disabled people who require supported
accommodation cannot be met by one part of the
system alone. Although the government readily
acknowledges the past problems in the
implementation of the regulations, I make it clear to
the House that we see these issues on a much
broader canvas -and we are taking appropriate
action on these broader issues.
Ordered that Ministerial statement be considered
next day on motion of Hon. C. J. HOGG
(Melbourne North).

IT-LINE GAMING BILL
Introduction and first reading
For Hon. HADDON STOREY (Minister for
Gaming), Hon. R. I. Knowles introduced a Bill to
allow gaming on certain ships and for other
purposes.
Read first time.

CAITLE AND SWINE
COMPENSATION (AMENDMENT) BILL
Second reading
Debate resumed from 9 November; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. C. J. HOGG (Melbourne North) - The Bill
provides for the annual interest from the Cattle
Compensation Fund and the Swine Compensation
Fund to be used for research projects that will
benefit those industries rather than being returned to
consolidated revenue, as has been the case. This
measure should benefit both industries, which are
important in Victoria's overall agricultural picture.
The Victorian pig industry is worth more than
$125 million a year and comprises more than
595 farms. Although we do not think of the industry
as traditionally export oriented, dramatic increases
in export earnings occurred in the latter 198Os.
The beef industry plays a key role in the rural and
national economy. It is constantly seeking new
opportunities in both domestic and export markets.
We are able to debate such a Bill as this because the
diseases that gave rise to the compensation funds
have been either eliminated or virtually eliminated.
The establishment of the two funds was a most
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progressive move designed to compensate farmers
whose stock was destroyed; but as with all
measures, a levy was involved. The establishment of
those compensation funds was not easy. Although
among the farmers of the day the measure appeared
to be most controversial, gradually farmers came to
realise the enormous benefits of such schemes,
which offered protection not only to individual
farmers but also to the industries.
The diseases covered by the Cattle Compensation
Act and the Swine Compensation Act were in their
day the scourge of the cattle and pig industries. It is
part of the proud history of Australian veterinary
science that those diseases have been virtually
conquered. That has put us in the enviable position
of being able to discuss the use of the interest from
the two funds. Outbreaks of compensable disease
are not totally unheard of; but they are mercifully
rare, which is a reflection of the huge changes in
animal husbandry practices and the enormous
advances in veterinary science.
The opposition supports the Bill and trusts that the
research projects that will be funded from the
interest will be of real practical value. We also hope
the industry will have considerable input into the
projects that are selected. One industry leader told
me he thought it was important that the research
projects be used to address the practical needs of the
industry rather than as a blanket attempt to make up
the Department of Agriculture research quota,
which we know has been cut back. Obviously the
opposition supports that view. The industry should
have a great deal of input into the projects that are
chosen.
The other day I wondered aloud about possible
projects for those two industries, but I am assured
they are innumerable. By chance I was talking to
somebody who owns a small pig farm. There is still
enormous scope for research in that area -not so
much marketing research but research into animal
welfare practices. In 2 minutes the farmer roughly
outlined three areas: firstly, research into the most
appropriate accommodation for animals in intensive
piggeries; secondly, the best way to protect piggeries
from rodent invasion, which is extremely topical this
year; and thirdly, research into the seemingly
inexplicable conditions that are sometimes suffered
by large numbers of sows in piggeries, such as the
failure to conceive at specific times or for protracted
times. Research is still needed in that area, and I am
told there is always a need for urgent ongoing
research into waste disposal.
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If the Australian and Victorian economies are to
recover, agriculture must be strong. Our industries

can get to the forefront and stay there only if they
are strong in applying research. Good practice is
generally the result of good research followed by
good feedback, good information and good
communication between scientists and producers
and between producers. In an environment of rapid
change and great complexity, and with increasingly
sophisticated export markets and demands upon
producers year in and year out, the importance of
good research, research that can be applied, can
never be overestimated. The opposition has pleasure
in supporting the Bill.
Hon. B. W. BISHOP (North Western) - It is
opportune that this Bill is being debated after lunch
when all members have been able to enjoy the
products of the cattle and swine industries. I
commend the Honourable Carolyn Hogg's grasp of
the industries and the opposition's support of the
amending Bill. It is a relatively straightforward
measure, although its simplicity should not detract
from its importance and from the principles it
embodies.
The House should recognise the value of research
not only to agriculture but to all industries. Research
is particularly relevant to our primary industries. Its
value in this case is that it heightens the reputation
of the cattle and swine industries as suppliers, both
in domestic and international export markets, of
products that can be delivered on time and be
recognised worldwide as being of the highest
quality.
Research and the high technology we are able to
employ in intensive animal industries such as
piggeries throughout Victoria and Australia are
vital. The intensiveness and efficiency of industries
such as this have increased enormously over the
past couple of decades, and the solid base that has
been created in domestic and export markets for
Victoria must be built on.
The Bill reinforces the commitment of the coalition
government to the food producing sectors
throughout the State, which make up an extremely
important part of Victoria's economy, both
domestically and in export earnings. The short
history of legislation dealing with the cattle and
swine industries began in 1924, when legislation
simply put in place a deduction from the proceeds of
sales of cattle and swine. As the animals went
through the saleyards some money was deducted to
provide funds for compensation payable if animals

QUESTIONS WITHOUT NOTICE
910

COUNCIL

contracted a dangerous disease and had to be
destroyed, thus ensuring that producers would have
a cash flow and would be able to stay on the land.
As Mrs Hogg said, research has caught up with
many of those problems, and honourable members
should recognise the commitment of our research
scientists and research bodies to industry. In many
cases they have led the world.
In 1967 the swine levy was discontinued. Most of the
contagious diseases had been counteracted and
taken care of. The fund continued to be used and
was eroded away until 1987, when a special
advisory committee was formed to advise the
Minister on the future of the fund. That committee
advised the Minister that the fund should continue
and should be used for research and compensation
but should not fall below $500 000. The amount is
higher than that now, but that decision reflected the
interest and commitment of government and
producers at that time.
The interest from those funds has gone straight into
consolidated revenue. This substantial amount of
money was not able to be used by the industries
until the passing of this amendment which simply
directs the interest earned to research. The base
interest earning fund for the cattle industry
currently amounts to $4.2 million and for the swine
industry, $816 000. Honourable members should
note that the funds were originally put in place to
provide compensation for producers who found
themselves in great difficulty. Their animals may
have been destroyed because of some dangerous
disease they happened to contract. Interest of about
5.5 per cent is earned on these moneys, so the annual
amount derived from the cattle fund is
apprOximately $235 000 and from the swine fund it
is approximately $44 000.
The legislation is a positive move for both these
important industries - they are important to the
State, to the agricultural sector and to domestic and
export markets. These industries make a lot of
money for the State. The legislation reflects the
government's recognition of the value of research
and of these industries to the State, as well as the
strong value-adding nature of these industries.
Perhaps value-adding is a buzz word that is often
used, but these two industries are heavily orientated
towards adding value. The industries involve not
only producers but also the packaging, transport
and distribution sectors that support them. The
cattle and pig industries earn substantial revenue for

Wednesday, 10 November 1993

Victoria and this legislation is a true recognition of
their value-adding nature.
The extra funds that will now be made available for
research in these major industries will be utilised
through consultation between the industries, the
Department of Agriculture and other appropriate
research areas around Australia. They will be put to
extremely good use. I commend the amendments to
the principal Act to the House. This amending
legislation will be welcomed warmly by the
industries and used effectively to benefit Victoria
and Victorians in the future.
Motion agreed to.
Read second time.

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this Bill be now read a third time.

I thank Mrs Hogg and Mr Bishop for their
contributions and support of the legislation.
Motion agreed to.
Read third time.

QUESTIONS WITHOUT NOTICE
MELBOURNE-OSAKA YACHT RACE
Hon. D. R. WHITE (Doutta Galla) -In order to
ensure the retention of the Melbourne-Osaka yacht
race, a number of business planners are arguing that
it will be necessary to upgrade facilities at Victoria
Dock, but the proposal is being opposed by the
Chief Executive of the Docklands Authority. Will the
Minister for Major Projects tell the House what steps
the government is taking to ensure that the
Melbourne-Osaka yacht race is retained?
Hon. M. A. BIRRELL (Minister for Major
Projects) - The Melbourne-Osaka yacht race began
here previously and I understand it will do so again
next year. My office has had some contact with a
former Melbourne city councillor who is involved in
the scheme. As I understand it, arrangements are
being entered into with the Docklands Authority,
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but I am happy to seek details on its future from the
Docklands Authority.

model, it will have a focus on disseminating results
to others interested in family literacy issues.

INTERNATIONAL YEAR OF THE
FAMILY

It is an important pilot project of considerable
benefit to all Victorians suffering from literacy
problems. I thank all those involved in this project
for their willingness to take part, and I look forward
to the results.

Hon. S. de C. WILDING (Chelsea) - The
Minister for Tertiary Education and Training will be
aware that 1994 has been designated the
International Year of the Family. Will the Minister
inform the House of initiatives he is taking to
improve family literacy as part of Victoria's
contribution to the International Year of the Family?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I thank the honourable
member for her interest in literacy, particularly
family literacy. The International Year of the Family
provides a suitable occasion for a close examination
of family literacy. Victoria has many programs for
adult literacy which do an excellent job in bringing
people, particularly those with young children, into
a situation where they can better participate in the
world and increase their prospects of making their
own way and obtaining employment.
There has been a growing interest in the linkages
between adult and child literacy and there is a view
among experts in the field that parents generally
want to increase or attain literacy skills at critical
junctures in their lives. One of those junctures is
when they become parents because they want to
help their children to learn.
There is a growing body of international evidence
that early intervention, working both on the skills of
the parents and the child, can bring significant
educational and confidence benefits for children by
building their self-esteem and that of their parents.
Work in the United States of America shows that
that is happening.
The Victorian Adult, Community and Further
Education Board believes it is timely, particularly as
next year will be the International Year of the
Family, to encourage work on family literacy.
Accordingly, I agree with the board that money
should be allocated to provide a small but important
grant to fund a family literacy demonstration and
research project. The funding has been awarded to a
consortium of the La Trobe UniverSity, the
Brotherhood of St Laurence and the Women's
Activities Group Community House in Seaford. The
project will involve 24 low-income families in which
one parent has low literacy skills, and it will test the
research in a Victorian context. As a demonstration

LAND REGISTER
Hon. D. E. HENSHAW (Geelong) - I
understand discussions are taking place between the
State and Commonwealth governments on the
development process for formulating a register of
land for acquiSitions under the national reserve
system. Will the Minister for Conservation and
Environment advise whether the areas of heathland
and heath woodland between Anglesea and Airey's
Inlet are of world Significance and whether they will
be proposed for that register?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I am more than happy to
respond. Mr Henshaw has asked a question about a
Significant area of land along the Great Ocean Road
which enjoys considerable public interest and which
has been the subject of a public appeal run by the
National Trust. That organisation is to be
commended for the public support it has garnered
with the not inconsiderable amount of several
hundred thousand dollars.
Neither the previous nor the present governments
have been in a position to make a substantial
financial contribution to that fund and both
governments - the Kirner and the Kennett
governments - have encouraged private interests to
try to raise money for that. As Mr Henshaw would
know, the land is also the subject of a substantial
planning discussion following the outcome of an
Administrative Appeals Tribunal hearing. I believe
the matter is before the council and may well be
before the Minister for Planning.
Because of Victoria's economic and financial
circumstances, the government does not have a great
deal of funds for land purchases of that type. The
Federal government may, but it must be said that
Federal government grants for what it calls a
national reserve system are extremely modest. Off
. the top of my head, I believe the Federal government
spends apprOximately $3 million nationwide each
year. I forget whether it is $3 million or $6 million,
but it is absolutely trivial in comparison to what one
State would spend let alone the national government
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trying to establish a national reserve system. The
Federal government does not deny that it is a very
small beginning if it wants to get into this project
area.
One of the uses of federal funding in Victoria could
be to establish a large and sustainable grasslands
park. That is a more likely option for the Federal
government to consider than the smaller but
nevertheless important issue that Mr Henshaw has
raised.
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people in the community. It is an area of concern to
all honourable members, and as a community we
need to do much better if we are to reduce the social
cost of having such a significantly large underclass
group of people in SOCiety.

ROAD SAFETY

Hon. LOUISE ASHER (Monash) - Will the
Minister for Housing advise the House of
government initiatives and strategies for youth
housing?

Hon. B. E. DAVIDSON (Chelsea) - Given the
government's decision to close many primary
schools with consequent road safety implications for
hundreds of young children who will have to
negotiate main roads, major intersections, and even
in some cases railway lines, has the Minister for
Roads and Ports initiated any studies or
consultancies from within his own department or
the Department of Education into these matters; if
so, will he table the studies?

Hon. R. I. KNOWLES (Minister for Housing) This issue has been brought to public attention with
the release last weekend of a report undertaken on
behalf of the Australian Youth Foundation. The
report highlights the fact that one in five young
people between the ages of 15 and 24 are in neither
full-time employment nor full-time education. It is a
Significant and serious social problem requiring a
complex range of measures to address it.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - VIC ROADS is in the process of discussing
with the Department of Education and a number of
honourable members, including Mrs Wilding, who
raised a similar issue with me last week, what
requirements may be necessary in light of the
reorganisation of schooling, particularly the
installation of fresh sets of traffic lights where
students need to cross main roads to get to school.

Clearly, the government's overall intention to try to
encourage investment in the State should generate
growth in the employment area, and it is a
Significant initiative. However, there is a desperate
need for shelter. My department has a range of
programs to try to meet the housing component.
Many young people require other assistance in
addition to the provision of housing, and the
supported housing programs are an important
component of that. Crisis accommodation is often
needed and the government has been able to fund
23 new initiatives this year under the crisis
assistance program.

VIC ROADS will consider sympathetically any
representations asking for action as a result of school
reorganisations that have imposed different
parameters on children's travelling to school.

YOUTH HOUSING

The government recognises that many people
require access to direct public housing, and it has
allocated $1.5 million to extend the range of public
housing assistance. Those measures more than cover
the reduction of $800 000 in the community youth
housing program which was necessitated by the
change in the capital funding that I have referred to
in this House preViously.
It means that the government will provide more
than $2 million this financial year to fund
community-based organisations involved in
providing housing assistance to young, vulnerable

ENVIRONMENT PROTECTION
AUTHORITY
Hon. BILL FORWOOD (Temples tow e) - Will
the Minister for Conservation and Environment
advise the House of the status of the Chairman of
the Environment Protection AuthOrity?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I am pleased to advise the
House that the government has decided to reappoint
Dr Brian Robinson to a further three-year term as
Chairman of the Environment Protection Authority
(EPA). The reappointment will take effect from
9 December 1993. Honourable members who know
Dr Robinson have a great deal of respect for his
capacity and for his work for the State of Victoria.
Dr Robinson was first appointed as Chairman of the
EPA in December 1986. He joined the EPA in 1976
and, following a period at the Department of the
Premier and Cabinet, returned to the authority in
1983.
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Dr Robinson's prior experience includes university
research and teaching, industrial research and
development and environmental control. He has
served governments of both political persuasions
extremely well. His work at the EPA first began
under a Liberal government, and he returned to the
authority during the period in office of the former
Labor government. As chairman of the authority
since 1986, Dr Robinson has been a driving force in
the national environmental arena, particularly in
relation to the so-called brown issues of waste
minimisation and urban environment quality, which
until recently were not high on the popular
environmental agenda.
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Hon. R. M. HALLAM - That may be what
Mr Power wants the House to understand, but as the
Minister responsible for the program I can report
that the program is working extremely well. It is
about to be the subject of an extensive review. One
of the reasons for conducting a review is to ensure
that the REV program is expanded to cover areas
currently not included in it.
Not only is the REV program supported by the
government, but I expect the coverage to increase,
which is inconsistent with the scenario painted by
the honourable member.

LOCAL GOVERNMENT BORROWING
The Environment Protection Authority is a key
player in the coalition government's aim of
achieving environmental goals in cooperation with
industry and the community. The EPA is now acting
not just as a regulator but also as a facilitator. The
government regards the reappointment of
Dr Robinson as fundamental to the authority's
continuing role. We welcome his commitment to the
State of Victoria and are pleased to be able to have
him continue on the team. The government looks
forward to the authority making progress under
Dr Robinson's leadership.

LOCAL GOVERNMENT
AMALGAMATIONS
Hon. PAT POWER Oika Jika) - Will the Minister
for Local Government assure the House that in
respect of programs such as those managed by Rural
Enterprise Victoria (REV), the pressure and
uncertainty created by the government's secret
program of forced local council amalgamations is
not creating an unhealthy and low level of
cooperation among adjacent municipalities as each
attempts to position itself to benefit from the forced
amalgamations, at the expense of its neighbouring
councils?
Hon. R. M. HALLAM (Minister for Local
Government) - The honourable member asked
whether the reform agenda, which has been highly
publicised in local government circles, has had a
deleterious effect on the REV program. I assure the
House and the honourable member that that is not
the case. The REV program is working extremely
well.
Hon. Pat Power - That is not the view of
facilitators!

Hon. B. N. ATKINSON (Koonung) - I am
aware that the Minister for Local Government is
reviewing the borrowing entitlements of local
government authorities, or at least giving some
consideration to those entitlements. Will the
Minister explain to the House any new
arrangements that may be under consideration for
allocating borrowing entitlements to individual
councils?
Hon. R. M. HALLAM (Minister for Local
Government) - As most honourable members will
know, the principle that has been applied in recent
years in the allocation of borrowing entitlements is
that each municipality has an as-of-right entitlement
to $1 million a year. There has been a fair bit of
criticism of the as-of-right approach, particularly in
recent years. Although it is a simple approach that
allows the State government to include it as a line
item in Australian Loan Council negotiations, it is
obviously not perfect given that there are enormous
variations between councils and that the as-of-right
allocations do not take account of the size of
councils, their financial strengths, their ability to
service borrowings or the merits or strengths of
particular projects for which the funds are sought. In
addition, it is clear that at one end of the scale the
$1 million allocations are in many cases more than is
required and are not taken up, whereas, at the other
end of the scale, councils faced with expanding
communities have demands for borrowings beyond
$1 million.
Following extensive discussions with the Treasurer,
a proposal has been put to the Municipal
Association of Victoria (MA V) for it to take over
responsibility for the allocation of funds within a
framework of prudential guidelines developed by
the Treasurer. That proposal has been adopted in
principle by the annual session of the MAV and
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discussions are currently taking place between that
organisation - Hon. D. A. Nardella - Would you be giving
them a block grant?
Hon. R. M. HALLAM - The block grant
allocation will be made to local government and the
MA V will be invited to be responsible for the
allocation of the entitlements. Discussions on that
precise issue are now taking place between the
Treasury, the Office of Local Government and the
Municipal Association of Victoria. We are aiming to
have the MA V take over the allocation responsibility
for the 1994-95 year. It is also understood that the
current as-of-right entitlement process will apply for
the current financial year. Councils seeking an
extension of that entitlement have only a couple of
days to make that known to my office.
The first meeting of the working group established
to consider the prudential guidelines has been called
for the next few days. I am confident of a practical
outcome, given the background to the problem and
the intentions of those entering the negotiations. I
look forward to achieving a workable solution to
what has been for a long time a perennial problem
for much of local government.

LOCAL GOVERNMENT
AMALGAMATIONS
Hon. JEAN McLEAN (Melbourne West) - Will
the Minister for Local Government advise the House
why the Local Government Board has neither
acknowledged nor arranged to meet people who
have made submissions on possible municipal
amalgamations in the Bendigo area? Will the
Minister ensure that the board interviews together
or separately all the people who have requested
meetings to discuss their submissions?
Hon. R. M. HALLAM (Minister for Local
Government) - The answer is no, I will not instruct
the Local Government Board to interview people
who make application to meet with it.
Hon. B. W. Mier - Secrecy!
Hon. R. M. HALLAM - No, not secrecy, quite
the reverse.
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result of legislation debated in Parliament represents
a public and transparent process by which a
sensitive issue can be addressed. I remind the House
and Mrs McLean that the board has but one charter:
to provide advice to the Minister on the brief given
to it in a specific context. Given its independence, it
is up to the board to determine how that process will
be conducted. I will not be guilty of giving
instructions to the board. The entire thrust of the
board's operation is its independence, and in my
view it would be absolutely and totally
inappropriate for the Minister to issue instructions
along the lines that have been suggested.
However, I can report that so far as I am aware the
Local Government Board has conducted a public
inquiry in Bendigo, and it may well be that some
people who sought interviews were denied them. I
am unaware of any person who could claim that the
opportunity to make a submission was denied.
Perhaps the request for personal interviews were not
accepted, but I remind Mrs Mc Lean that in a
previous experience with a similar charter a strategy
was determined which would make the process
unworkable. I should not have to remind the
honourable member who asked the question how
that arose. The board may have decided to invite
written submissions and then selectively requested
people to speak to those written submissions. I am
aware that several hundred submissions came from
the Bendigo area as a result of invitations.
Hon. B. E. Davidson - It was a hot issue!
Hon. R. M. HALLAM - Perhaps it was a hot
issue. Some several hundred submissions have been
accepted and in my view the process is as fair and as
open as can be devised. I reject the inference being
put to me that the board's process is secret and
clandestine. I put it on the record that in my view
the process followed by the Local Government
Board has been most public and honourable.

LICENSING OF TAXI DRIVERS
Hon. G. B. ASHMAN (Boronia) - I refer the
Minister for Roads and Ports to recent allegations
that some drivers in the taxi industry have criminal
records and therefore should not be employed in the
industry. Will the Minister advise what procedures
are used by VIC ROADS to check the credentials of
applicants for taxi drivers certificates?

Hon. Pat Power - Closed government!
Hon. R. M. HALLAM - Not closed government
either. The process that has been established as a

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Ashman raises an important question
which is causing community concern for good
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reason, bearing in mind some of the reports that
have been in the newspapers in recent months.

915

IT-LINE GAMING BILL
Second reading

Taxi drivers are required to hold drivers certificates
issued by VIC ROADS. An applicant is required to
be the holder of a full licence before an application
for a taxi drivers certificate is even considered. They
are required to lodge written applications in which
they must disclose any convictions recorded against
them in the past. VIC ROADS then assesses the
application forms, makes its own independent
inquiries and checks the police records.
The process must be balanced with the fact that
someone who may have transgressed in the past and
has paid the penalty should not be denied
employment in the future. A judgment needs to be
made as to the seriousness of the past offence, the
circumstances and time at which it occurred.
Unfortunately not all applicants tell the whole truth
on their forms. One that came across my desk
recently concerned an applicant who disclosed only
a littering offence, which in itself would not have
debarred the issuing of a certificate. When VIC
ROADS conducted its usual police check it
discovered that the applicant had been convicted of
an offensive behaviour charge in the not too distant
past and the application was therefore refused.
I subsequently received representations from a legal
service to the effect that it was a relatively minor
offence and the certificate should not have been
refused on those grounds. I had the matter
rechecked and discovered that the offensive
behaviour charge related to three instances of the
applicant entering female toilets at a well-known
department store in Melbourne. It seems to me that
on those grounds the refusal was indeed valid, and I
therefore confirmed the refusal.
In the past there has been a breakdown in
communications between the police, the courts and
VIC ROADS in the recording of court convictions of
taxi drivers and potential taxi drivers, and that is a
matter that Mr Craige and I, together with the
department, are currently giving our utmost
attention to so that in the future a system will be in
place to ensure that records are properly kept and
that people who should not hold taxi drivers
certificates do not.

Hon. HAD DON STOREY (Minister for
Gaming) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to authorise the conduct of
gaming on board the new ferry, the Spirit of
Tasmania, during the time that it spends in Victorian
waters on the service between Devonport and
Melbourne.
The Tasmanian government has sought the
cooperation of Victoria in enhancing the facilities
available to passengers on this service. There are
potential tourism benefits to Victoria in assisting the
success of the ferry service, since Melbourne is the
embarkation port for the voyage. In addition, a
revenue-sharing arrangement has been negotiated,
so that there is a direct financial benefit to Victoria in
addition to tourism benefits.
The legislation proposed is complementary to
Tasmanian legislation which provides for gaming to
take place on board the ferry. Four principles were
considered to be important in framing the Bill.
Firstly, Victoria could not be seen to abdicate its
responsibility to regulate the proper conduct of
gaming in Victorian waters by leaving the matter to
the authority conferred under Tasmanian legislation.
Secondly, Victoria had to be satisfied that there were
appropriate regulatory controls in place on gaming
in Victorian waters. Victoria has led the way in
setting up accountability and regulatory structures
for gaming and, in the interests of the proper
conduct of gaming and of the Victorian public,
similar structures needed to apply to the ferry.
Thirdly, the arrangements in place could not be such
that the competitiveness of the Victorian industry
and individual venues was placed under threat.
Finally, it was desirable that, within the confines
outlined above, there be consistency between the
rules applying for the whole voyage between
Devonport and Tasmania. It was not reasonable to
require that different rules apply for parts of the
voyage.
The Bill before the House satisfies all the above
principles. The Bill applies the Tasmanian IT-Line
Gaming Act with amendments, as if it were a law of
Victoria. The Tasmanian Act, as amended, appears
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as Schedule 1 and any regulations made under that
Act appear as Schedule 2. This enables amendment
of the Victorian Act by regulation if it is desired to
enact any changes that may be made to Tasmanian
legislation. Regulations will, of course, be subject to
scrutiny by the Parliament.
Copies of the Tasmanian Act will be made available
for scrutiny by members. The Victorian Act accepts
the Tasmanian system for licensing of gaming and
generally for the control of gaming areas on the
ferry. However, it specifies that the authorisation of
games and machines must be carried out jointly by
the Tasmanian and Victorian Ministers and that any
directions given on the conduct of gaming must be
given jointly. The effect of these provisions is to
ensure that Victoria is able to specify a threshold
level of accountability and probity with respect to
the conduct of gaming.
The Bill provides for an agreement between the two
States on the sharing of revenue from gaming. It has
been agreed that Victoria will receive 25 per cent of
the taxation revenue based on thirty-three and a
third per cent of net machine revenue.
The Bill also provides for the agreement to cover
other matters and it is intended that Victoria will
require that machines on the ferry be sourced from a
manufacturer on the roll of manufacturers under the
Gaming Machine Control Act. This will guarantee
that the probity requirements of the Victorian
system with respect to manufacturers are met.
As an additional safeguard for the proper conduct of
gaming in Victorian waters, the Bill provides that
the Minister may suspend the approval for the
conduct of gaming if the Minister believes on
reasonable grounds that in a material respect the
provisions of the Act or applied provisions are not
being complied with.
As the Tasmanian Act did not make direct provision
for inspectorial and enforcement powers, relevant
provisions of the Gaming Machine Control Act
covering inspection powers and offences of
tampering with machines have been inserted. It is
envisaged that inspectors from both jurisdictions
will be authorised under this Act. The Director of
Gaming is required to act in consultation with the
Tasmanian Gaming Commissioner in exercising
powers to appoint inspectors. While it is expected
that the two jurisdictions will act in cooperation, the
powers of enforcement provided for in the Bill are
there because Victoria must be able to exercise an
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independent power to enforce the proper conduct of
gaming within its powers.
While mindful of the tourism benefits to be obtained
from this proposal, the government is also mindful
of the interests of the operators of gaming machine
venues in Victoria, as well as its obligations to the
casino consortium. In line with restrictions on
machine numbers applying to venues in Victoria,
the ferry will not be able to operate in Victorian
waters more than the maximum number of
machines permissible in a Victorian venue. In
addition, access to gaming on the ferry will be
restricted to the 3 hours prior to departure when the
ferry is docked at Melbourne and access will not be
available to the general public.
I consider that the commencement of this new ferry
service will be of value to the generation of tourist
trade which, as it takes Melbourne as its starting
point, will be of benefit to this State.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until next day.

CASINO CONTROL (FURTHER
AMENDMENT) BILL
Second reading
Hon. HADDON STOREY (Minister for
Gaming) - I move:
That this Bill be now read a second time.

The Bill deals primarily with administrative matters,
creates certain new offences and removes
duplication of responsibility for supervision of
gaming machines in the casino.
Legislation for casinos in Victoria was developed in
conjunction with New South Wales, which was also
proposing casino legislation. After passage of the
Victorian legislation, however, New South Wales
had the benefit of a report on its proposed legislation
by Sir Laurence Street, a retired Chief Justice of the
Supreme Court. The Bill includes some matters the
New South Wales legislation has since included as a
result of the Street report.
The Casino Control Act does not make specific
provision relating to the process for collecting the
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casino taxes. The Bill therefore proposes that the
taxes be paid to the Director of Casino Surveillance,
who will deposit the payments into the
Consolidated Fund.
The director and inspectors are responsible for
supervision of the money count in the casino and are
to be responsible for ensuring the correct taxes are
paid. The related systems to be put in place to
ensure the correct amount of tax is paid will
therefore be critical. The Bill accordingly requires the
director to obtain approval from the Victorian
Casino Control Authority to the proposed system of
internal controls and accounting procedures.
Section 22 of the Casino Control Act enables the
Victorian Casino Control Authority to appoint a
manager if a casino licence is cancelled, suspended
or surrendered. This provision is intended to ensure
that the casino can continue to operate if the casino
operator has been removed or withdraws.
While the manager assumes "full control of and
responsibility for the business of the casino operator
in respect of the casino" there is doubt whether this
enables the manager to use equipment in the casino.
The Bill seeks to put the manager's power to use any
equipment in the casino beyond doubt. Provision is
also included to require the manager to provide a
fair rate of return to the former operator on any
property of the operator retained by the manager.
Further, the Bill makes it clear that the manager may
employ such staff as may be necessary to operate the
casino. These staff will still be required to have a
casino employee's licence where appropriate.
The Casino Control Act provides that all contracts
entered into by the casino operator, except those
relating to construction or alteration of the casino or
contracts exempted by the Casino Control
Authority, must be approved by the authority. The
Act refers to these contracts as "controlled contracts".
The authority may exempt only a "class of matter".
As the provision is currently worded, the authority
could not, for example, exempt contracts valued at
under $500. The Bill will give the authority greater
flexibility to exempt contracts as it sees fit. Any
exemptions must be included in the authority's
annual report to Parliament.
Section 30 of the Act requires the authority to
investigate all controlled contracts before the casino
operator can enter such contracts. That is not
considered commercially practical. It is therefore
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proposed that the operator be required to notify the
authority of its intention to enter into a controlled
contract and provide details.
The proposed amendments to sections 29 to 31 of the
Act will require the operator to notify the authority
at least 28 days, or such other period as the authority
thinks fit, before the operator enters into the
proposed contract. If the authority does not notify
the casino operator of its objection or require more
time to complete its investigations, the operator may
enter the contract.
The process of granting an employee's licence will
involve extensive probity checks and it is intended
that the prescribed fee for applications will be set at
a level to enable full cost recovery. It is therefore
proposed that the licences be issued for a period of
three years rather than one year as currently
provided in the Act. That will also make the period
of the licence consistent with that for employee
licences under the Gaming Machine Control Act.
I now turn to the responsibilities of the Director of
Casino Surveillance. Given the nature of the
director's functions, the director will be expected to
have considerable practical experience in the
supervision of casino operations. In view of this
expertise and the director's responsibility for the
day-to-day supervision of the casino's operations it
is proposed that:
the director have responsibility for approving the
content and so on of training courses for casino
employees rather than the authority;
in approving games and the rules of the games
that may be played in the casino, the authority
should have regard to the recommendations of
the director; and
information to be provided to patrons of the
casino on the rules of games should be
determined by the director rather than the
authority.
The Act provides that inspectors are to be appointed
by the director. To remove any doubt, the Bill
specifically includes as one of the director's
functions the appointment, supervision, direction
and control of inspectors. The Bill also includes as a
function of the director the preparation of reports to
the authority and the Minister concerning the
operation of casinos. Prior to appointing any person
as an inspector, the director must obtain a report on
the person from the Chief Commissioner of Police.
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New offences are proposed to be included in the Act
dealing with bribery, forgery of chips, licences or
identification, falsely claiming to be a member of the
authority or an inspector and indecent, violent or
quarrelsome conduct within the casino.
It was originally intended that the responsibility for
the supervision and control of all gaming within the
casino should rest with the authority and the
Director of Casino Surveillance. The Victorian
Gaming Commission was to have responsibility for
the approval of gaming machine manufacturers.

As currently worded, the Casino Control and
Gaming Machine Control Acts provide for both
casino and gaming inspectors to have responsibility
in relation to gaming machines in the casino. The
amendment is proposed to reflect the original
intention and specifically to avoid having two types
of inspectors involved in gaming in the casino. The
Gaming Commission will continue to have
responsibility for approval of manufacturers and
suppliers of gaming machines.
The Gaming Machine Control Act provides for a
minimum return to players. So that ~ere is no unfair
advantage, the Bill includes a similar proviSion in
respect of returns from gaming machines in the
casino.
The Casino Control (Requirements) Regulations
require a casino to have a minimum of 150 tables.
The site for the temporary casino, however, does not
have that capacity. Section 7(3) of the Act provides
that any amendment of the regulations is void if it is
made after expressions of interest are called for the
casino licence. The Bill therefore provides that the
regulations do not apply to the temporary casino.
Finally, the Bill includes a number of other
miscellaneous amendments, and I direct honourable
members' attention to the notes on clauses circulated
with the Bill.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until next day.
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STATE OWNED ENTERPRISES
(AMENDMENT) BILL
Second reading
Debate resumed from 28 October; motion of Hon.
R. M. HALLAM (Minister for Regional
Development).
Hon. T. C. THEOPHANOUS ijika Jika) Although the opposition does not oppose some
provisions of the Bill, just as it did not oppose some
provisions of the State Owned Enterprises Act, it
does not support the overall thrust of the Bill or of
the Act. The former Labor government had a
program to develop an overall structure for
State-owned enterprises, in which I played a part.
The State Owned Enterprises Act reflects much of
the thinking of the former Labor government, but
the present government saw fit to diverge
significantly from many of the principles of the
former government - principles that would benefit
Victorians generally.
I will outline the major points of departure of the
government's approach from the approach of the
former Labor government to corporatisation and
commercialisa tion of Sta te-owned enterprises.
Firstly, although the opposition does not support
blanket privatisation - the policy of the
government - the opposition does not have a
policy, as the present government has attempted to
say, of blanket opposition to privatisation. Over a
period the opposition has developed a range of
criteria and principles that apply when a particular
authority is being considered for privatisation.
Those sets of principles have not been applied, and
are not likely to be applied, by the government.
They include the overriding principle of public
interest. The opposition argues that the provision of
high quality services in specific circumstances
should be uniform for Victorians irrespective of
where they live, and they can be delivered more
appropriately by public than by private enterprise. I
cite the State Electricity Commission of Victoria and
the Gas and Fuel Corporation as examples because
they cater for marginal areas of Victoria at tariffs
equivalent to those in the metropolitan area. They
do so because primarily they are public utilities and
have a charter to deliver uniform services to all
Victorians.
Hon. Bill Forwood - What about CSOS?

STATE OWNED ENTERPRISES (AMENDMENT) BILL
Wednesday, 10 November 1993

COUNCIL

Hon. T. C. THEOPHANOUS - It has nothing to
do with community service obligations. If
Mr Forwood wants a lesson on CSOS, I will give it to
him later in the debate.
A criterion the opposition would apply to deciding
whether an enterprise should be privatised relates to
the balance between debt reduction and income
streams. The people of Victoria do not benefit in the
long term from reductions in debt if a Significant
income stream is lost.
Hon. R. M. Hallam - You would accept that that
could be tested?
Hon. T. C. THEOPHANOUS - I accept that it
could be tested but it cannot be tested against the
simple criterion of the historic profits of a given
enterprise, because in many instances public
enterprises deliberately hold down their prices for
the public good and therefore do not deliver
exorbitant profits. They simply produce adequate
profits to pay their debts and deliver a dividend to
the State. The proposition cannot be tested against
the simple criterion of profits.
Hon. R. M. Hallam - That was not my question.
You agreed that it could be tested.
Hon. T. C. THEOPHANOUS - It certainly can.
The opposition also believes there are such things as
intrinsic monopolies.
Hon. Bill Forwood - Would that be an ideology?
Hon. T. C. THEOPHANOUS - It is not an
ideology, it is an intrinsic factor. Examples of public
utilities that produce intrinsic monopolies are
Melbourne Water, the SEC and the Gas and Fuel
Corporation, but the SEC is more complicated than
the other two because some production phases can
result in competition at the delivery level. It is
difficult to envisage a situation where people could
have a choice about their electricity supplier.
Consumers have no choice about their electricity
supplier and there is an intrinsic monopoly at the
end of the grid. That factor is important in
considering whether a State-owned enterprise can
be privatised.
The opposition would also take into account that
where community service obligations are necessarily
involved in the delivery of a particular service - I
have in mind a service like Melbourne Water, where
the provision of the service to parks and recreational
facilities is intrinsic to its functions - there is a
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further argument for the retention of public
ownership of the enterprise.
Although the opposition does not have a blinkered
ideological view that privatisation is inappropriate
in all circumstances, it would examine each
circumstance on a case-by-case basis against the
principles I have outlined.
With respect to the third point on monopoly power,
I point out that the former State Bank Victoria and
State Insurance Office were clearly not within that
category as they were not intrinsic monopolies. In
respect to the Loy Yang B power station, there are no
community service obligations involved in the
production stage of electricity so the principles do
not encapsulate Loy Yang B.
Hon. R. M. Hallam - You don't believe the State
Bank had any community service obligations?
Hon. T. C. THEOPHANOUS - I didn't say that.
Hon. R. M. Hallam - How do you justify the
sale of the State Bank?
Hon. T. C. THEOPHANOUS - The Minister
was not listening. I said each entity would be judged
on a case-by-case basis against all of the principles.
Hon. Bill Forwood -If it fails on one, is that it?
Hon. T. C. THEOPHANOUS -One uses one's
judgment on these issues. I have put forward a set of
principles, unlike the government, which has no
principles but instead a blinkered ideological
approach: to sell government entities at any cost.
The opposition will examine the public interest,
community service obligations, the appropriate debt
reduction involved and so on. It has a developed set
of principles.
I have said that the opposition does not agree with
the government's approach in handling the
privatisation of government entities. I refer to
competitive neutrality, a concept that the opposition
was keen to push when in government because it is
based on the idea that public companies should not
have any advantages or disadvantages over private
companies. The opposition has spent considerable
time developing that principle, and when it is
applied to State-owned enterprises we want to
ensure that they pay the equivalent federal taxes to
the State and all State taxes that would be applied to
private companies. However, the opposition
believes the primary reason for establishing
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competitive neutrality is to allow publicly owned
companies to compete with private companies and
to expand aggressively into markets that might
currently be serviced by the private sector and
compete on a level playing field.
The government is happy to put constraints on
public enterprises, but it is not happy to allow them
to compete in the private sector or expand into areas
currently serviced by the private sector. There are
many examples where such a freeing up would
allow the public sector to expand and compete and
consequently reduce the cost of the delivery of
services to Victorians.
In the past the private sector has constantly
complained whenever a public enterprise has sought
to compete with it on the basis that the public
enterprise does not pay the same taxation or charges
as a private company. The opposition supports the
concept of competitive neutrality, but not in the
one-sided way adopted by the government.
The opposition does not agree with the
government's approach of giving more autonomy to
enterprises, as is provided in the principal Act and
carried forward in the amending Bill. The problem is
partly philosophical and partly practical. If the
government gives boards of public enterprises more
autonomy or a greater commercial focus the boards
ought to have increased accountability. That is a
fundamental point of departure from the views of
the government. The opposition's approach has
considerable support. It is a fallacy to believe that if
a board is given more autonomy to make decisions
its accountability should be reduced. The opposite is
the case. If boards have more autonomy they should
have increased accountability. When the former
Labor government developed a draft for its State
Owned Enterprises Act it included in it the
requirement for specific performance agreements, so
that boards of public entities had to perform to a
certain level. Parliament would have the
opportunity of viewing the agreements, but these
provisions were excluded from the principal Act.
All the financial and service provision parameters
that were to apply so that a whole range of
indicators would be included in the business plan
have been taken out of the Act and State-owned
enterprises will just be given carte blanche to go off
and do what they like without any accountability.
That is unacceptable.
Hon. R. M. Hallam - What did you do with the
State Bank?
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Hon. T. C. THEOPHANOUS - The State Bank
was a corporatised government business enterprise
running on the model the government now wants to
put in place for all the others. It wants to push them
so far away from government that nobody will
know what they are doing. It has not yet clicked in
your thick skull - The PRESIDENT - Order! Mr Theophanous
will address his remarks to the Chair.
Hon. T. C. THEOPHANOUS -It has not yet
clicked for the government that if you push these
enterprises away from - Hon. R. M. Hallam - Like you did with the State
Bank?
Hon. T. C. THEOPHANOUS - The State Bank
was not pushed away by us. It was already in that
state when we came to government. That is a fact.
No legislation was introduced in this place to push
the State Bank away from government. We inherited
the State Bank structure from the previous Liberal
government. The State Bank was so far away from
the government that the Auditor-General could not
get into it!
What does this State Owned Enterprises
(Amendment) Bill do? It makes every State-owned
enterprise - the Gas and Fuel Corporation, the State
Electricity Commission, Melbourne Water and
whatever other entity the government wants to
include - the same. The Auditor-General will not
be able to get anywhere near them. That is what the
Bill does, so government members should not come
in here and try to pretend that the Bill increases
accountability. The Bill takes these enterprises
outside the ambit of the Auditor-General and the
Ombudsman.
Hon. R. M. Hallam -It is privatisation. That is
what it is all about.
Hon. T. C. THEOPHANOUS - This is
pre-privatisation. The Minister for Regional
Development ought to read precisely what the Bill
does. It takes these enterprises, even when they are
still government owned, outside the control of the
Auditor-General and the Ombudsman and outside
coverage by the Freedom of Information Act. Yet
this Minister comes in here and tries to pretend the
Bill is increasing accountability. What a load of
nonsense!
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The previous government has a solid record on
government business enterprise reform. It was the
previous government that introduced program
budgeting, triple-R accounting for government
business enterprises and the concept of business
plans and mission statements. It was involved in the
substantial restructure of those enterprises. The
result was that Victorians enjoyed the lowest
electricity, gas and water prices in Australia.
What the government is seeking to do with this Bill
and what it sought to do with the previous Bill is to
increase the price to Victorian taxpayers, not
decrease it, and take away all the accountability
structures, including one of the financial reforms the
previous Labor government introduced ~ the
triple-R accounting requirement for government
business enterprises.
As a consequence of this Bill all we will have is an
accounting structure based on what is required in
the private sector - that is, based on historical cost
accounting. In other words, the historical price paid
or the historical cost of the asset is what gets
registered. How in heaven's name is a Treasurer, a
government, an opposition or a Parliament to know
whether there is an adequate return on assets if the
accounts of government business enterprises simply
list as the value of the assets what was paid 20 years
ago?
That shows a complete misunderstanding of the
way public enterprises work and the fact that they
have long-running assets that have to be revalued
constantly. It was a major reform that enabled us to
ascertain whether there was an adequate return.
Hon. R. M. Hallam - How dare you talk about
return on assets after what you did to the State! Tell
us about the sale and lease-back of our trams!
Hon. T. C. THEOPHANOUS - The Minister is
so blinkered that he has only one thing to say. He
never talks about specifics; he simply carries on
about what the previous government did to the
State. He has never sat down and examined what
was done in the State. He has not looked at the
reform program that was in place for the 10 years
that the Labor Party was in government. When you
mention things like program budgeting he is silent.
When you mention the introduction of triple-R
accounting he does not know what you are talking
about.
Hon. R. M. Hallam interjected.
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Hon. T. C. THEOPHANOUS - He comes into
this place with the same old platitudes and
nonsense. But the people out there have stopped
listening to that rubbish. They want to know what
the government will do, and they are watching
closely.
The government business enterprises as reformed by
the previous government were and still are capable
of servicing their entire debt while providing a
handsome dividend to the State. That dividend has
been of the order of $700 million in recent times and,
based on the assessment of the Victorian
Commission of Audit, is expected to increase to
$900 million by 1996 - that is almost $1 billion
coming back to the people of Victoria, after meeting
all the debt-servicing requirements of those
enterprises.
This government keeps talking about debt
reduction, but what does it mean by that? It does not
mean that it will reduce the debt of the State by even
a dollar. What it means by debt reduction is that it
will reduce the debt of the off-Budget sector.
Hon. R. M. Hallam - Where did you get that
from?
Hon. T. C. THEOPHANOUS - The government
will reduce the debt of government business
enterprises in the off-Budget sector by selling them.
This is the same sector that is currently servicing all
its debt while proViding $700 million a year to the
State.
The PRESIDENT - Order! I remind the House
that I always give the lead speaker a bit of leeway.
The Bill makes a number of amendments to existing
legislation, but it does not provide the opportunity
to discuss the whole issue again. Mr Theophanous
may canvass the issues generally, as he has done,
but he must then address the provisions of the Bill. I
ask him to relate his remarks to the Bill and to refer
them to a particular clause.
Hon. T. C. THEOPHANOUS - I am happy to
relate my remarks to clauses in the Bill. The Bill
makes a number of amendments that change
financial arrangements by increasing the powers of
the Treasurer to give directions to the authorities in
an almost blanket way.
Hon. R. M. Hallam - Do you oppose that?
Hon. T. C. THEOPHANOUS - I will come to
that; I have some points to make about it. In the past
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the opposition put together a comprehensive policy
on this area. The Bill modifies sections of the State
Owned Enterprises Act and in so doing changes the
relationship between the government and
State-owned enterprises in specific ways.
Hon. R. M. Hallam - Do you oppose that?
Hon. T. C. THEOPHANOUS - I will get to that
shortly. I want to make a general point on debt
because it applies to the off-Budget sector in total.
Debt reduction is a major policy plank of the
government, as has been stated on any number of
occasions, but the Bill does not address on-Budget
sector debt. The government is selling off assets that
are earning money.
Hon. R. M. Hallam - What happens to the
proceeds? Do we take them out the front and burn
them?
Hon. T. C. THEOPHANOUS - The same thing
that happened to the proceeds from the sale of the
Heatane Gas business: the proceeds went to the Gas
and Fuel Corporation. Did it reduce the State's
on-Budget debt by even a dollar? No!
The coalition's industry policy on the privatisation
of government business enterprises indicated that it
would use Bills such as this to privatise a number of
enterprises including the Law Printer, the Gas and
Fuel Corporation, the State Electricity Commission,
the Accident Compensation Commission, the
Transport Accident Commission, port authorities or
activities, the Grain Elevators Board and the
government's interest in the Portland smelter. In
fact, for a period that policy was pursued as blanket
privatisation. On 26 October 1992 the Australian
reported:
Kennett adds sale of SECV to agenda ... The Victorian
government will privatise the SECV, possibly detailing
the radical plan as early as Wednesday.

Hon. R. M. Hallam - Do you oppose the sale of
the SEC?
Hon. T. C. THEOPHANOUS - Certainly we do.
Hon. R. M. Hallam - How come you sold Loy
Yang B? What is the difference?
Hon. T. C. THEOPHANOUS - Your limited
mind is obviously incapable of differentiating
between the sale of 40 per cent of one power station
and the sale of the SEC, which is a $15-billion
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enterprise. On 1 February 1992 it was reported in the

Age that Melbourne Water would pursue
privatisation plans, which according to a statement
by its director, David Knipe, included a trade sale, a
public float and the partial sale of franchises.
Hon. R. M. Hallam - Do you support that?
Hon. T. C. THEOPHANOUS - We do not
support the privatisation of Melbourne Water.
Hon. R. M. Hallam - On what grounds?
Hon. T. C. THEOPHANOUS - All four in the
case of Melbourne Water. On 4 December 1992 the
Age reported that the sale of the Transport Accident
Commission would be pursued.
Hon. R. M. Hallam - Do you support that?
Hon. T. C. THEOPHANOUS - We certainly do
not. The article states:
The government could fetch several billion dollars from
the sale because of its ability to legislate for high
premiums and fixed market shares. Insurance analysts
believe that if the government offered the 14 interested
buyers guaranteed market shares and $350-a-year
premiums fixed for five years, the sale could make
more than $3 billion.

That is the kind of thing the government is looking
at, but for how long did it consider it? By the middle
of the year the government was under attack by
organisations such as the Royal Automobile Club of
Victoria, community groups, unions and so forth
about the wholesale sell-off. It suddenly realised the
Federal government would not be a willing partner
and hand over millions of dollars in compensation.
Then the Treasurer announced in the Age of 9
August that after all is said and done asset sales are
not the key issue because they are not so important
for debt reduction, and the major issue is balancing
the current account. When the community groups
started putting the squeeze on the government,
suddenly it said this is not the key issue.
In conjunction with the Act, the Bill will provide for
the break-up of the SEC into three separate
businesses. That is the government's stated
intention. It is obvious that it is a precursor to the
privatisation of those businesses, which will mean
there will be no overall coordination of the disparate
functions of the organisation.
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No-one would argue that BHP ought to break itself
up into bits and pieces in order to be more efficient,
but this government is arguing that somehow or
other breaking up the SEC will increase its
efficiency. There is one rule for the private sector
and another rule for the public sector, and the reason
the government wants to break it up has nothing to
do with efficiency; it has a great deal to do with
putting the commission into a position where it can
be flogged off. That is what this is all about.
I ask a very simple question: if there are to be three
separate organisations, which will be responsible for
meeting community service obligations? Will it be
the distribution section or the generation part?
Which section will be responsible for meeting those
obligations? No-one will know, and the obligations
will go by the board.
The Kennett government has said that one of the
objectives of its privatisation rationale is consumer
empowerment. What a joke! Bills like this will not
lead to the empowerment of consumers - far from
it - they will lead to the disempowerment of
consumers. That process has already begun with the
SEC. The energy action group has been dumped; the
home energy advisory scheme has been dumped;
freedom of information has been dumped. That is
the kind of thing that is taking place - and it is
meant to be consumer empowerment! I would hate
to see what the coalition government would do if it
were actually to go against consumers!
The other important aspect of this proposal is how it
will affect prices. There is a history to this.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - You keep saying
the same thing, because you have nothing else to say!
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increased. The Policy Issues Forum of November 1991
states:
In the public marketing of its privatisation program,
the conservative government has often drawn attention
to the way that ordinary consumers will benefit
through lower prices for utility services.

That rings a bell for Australia, even though it refers
to Great Britain; it rings a bell for the present
government's policies. What was the reality? The
article continues:
However, the reality of privatisation has, to date, been
rather different ... in less than two years since
privatisation, the average household bill for water and
sewerage--

Hon. W. A. N. Hartigan - What were your
expectations of Loy Yang B? You privatised it!
Hon. T. C. THEOPHANOUS - I know you do
not like it, but I shall continue:
in less than tw() years since privatisation, the average
household bill -

I shall repeat it the average household bill for water and sewerage has
risen by around 30 per cent ...

Hon. W. A. N .. Hartigan - Who cares about
Britain?
Hon. Jean Mc:Lean (to Mr Hartigan) -If you
don't know that you can learn from the mistakes of
others, what do ~y"ou know?
Hon. T. C. THEOPHANOUS - The article
continues:

Hon. R. M. Hallam - Why don't you answer it?
Hon. T. C. THEOPHANOUS - Let me say that
with respect to prices, one only needs - Hon. Bill Forwood - What has that to do with
the Bill?
Hon. T. C. THEOPHANOUS - It has a lot to do
with it because the Bill seeks to control State-owned
enterprises and facilitate their privatisation. What I
am saying is that if coalition members look at what
happened to prices when privatisation took place in
Britain, they will see that far from prices being
reduced as a result of privatisation they actually

Despite an undtertaking by the Secretary of State for
Energy that electricity prices would be pegged to the
consumer price index, domestic electricity charges have
risen well abovte the rate of inflation this year.

Hon. R. M. H.allam - Why did you sell Loy
Yang B? If you kmew all this background, why sell
LoyYang B?
Hon. T. C. THlEOPHANOUS - I have no
difficulty in answering that question, if the Minister
insists on yet another explanation of the Loy Yang B
proposal.
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Hon. R. M. Hallam -It was within the
principles you espoused!
Hon. T. C. THEOPHANOUS - I have already
said that Loy Yang B and the production of
elecbicity are not associated with community
obligations. Does the Minister agree with that?

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - There is no need
to have a monopoly in the production stage of
elecbicity. Does the Minister agree with that?
Hon. R. M. Hallam - How does that fit in with
LoyYangB?
Hon. T. C. THEOPHANOUS - Loy Yang B is an
attempt to bring in a private sector business to assist
in the financing of the power station and to provide
expertise in its operations so that the various SEC
power stations can compete against each other on
the national grid.
Hon. R. M. Hallam -It's competition that you
want, is it?
Hon. T. C. THEOPHANOUS - The Labor Party
has never had a problem with competition. All I said
is that there are some monopoly areas. I have
already said, and the Minister has agreed with me,
that there is not a monopoly area in the production
stage of elecbicity; it is not a necessary or inbinsic
monopoly, which are the words I used, so the
decision of the Labor Party is justifiable in the
context of the principles I outlined earlier.
I have gone through it again for the Minister. I hope
he has been able to understand it, and I hope he can
understand the difference between that and the sale
of the SEC as a whole. The SEC as a whole delivers
services to the Minister's constituents at the same
price as it delivers services to the people of
Melbourne.
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one of the concerns the opposition has is whether the
Minister or the Treasurer will be interested in
directing State-owned enterprises, given
independent boards and commercial structures, to
live up to their responsibilities on the broader
energy efficiency question. That particularly applies
to the SEC because overseas and interstate when
privatisation of similar enterprises occurred they
went about heavily promoting elecbicity in an
environmentally irresponsible way.
Australia is a signatory to objectives that would
reduce the amount of carbon dioxide in the
atmosphere. Consequently it is not in keeping with
those objectives to push the sale of electricity to
all-electrical homes. I direct attention to an article in
the Australian Financial Review of 24 June which
states:
Gas, for instance, does not have the reputation of
damaging the ozone layer, while the generation of
electricity is responsible for 50 per cent of the carbon
dioxide produced in Australia.
It follows that an energy-efficient, all-electric house is
an oxymoron.

The article suggests that it is not appropriate to
allow electricity producers to promote electricity
consumption because environmental issues are
involved. This kind of broad public interest means
that the sale of the SEC as a whole does not fit in
with the principle of public interest. The
government has not considered the important
environmental factors, the community, its
obligations, consumer interest or price restraint
because it has an ideological commitment to a
specific direction. It is not interested, as the previous
government was, in considering the case-by-case
establishment of principles. It is interested only in
blindly pursuing its own agenda, which is the sale of
public assets. The Treasurer rushed ahead and
allocated $8.7 million from the sale - Hon. W. A. N. Hartigan interjected.

Another important aspect of the broader social
implications of privatisation is energy efficiency and
conservation.
The DEPUTY PRESIDENT
(Hon. D. M. Evans) -Order! To which provision
does the honourable member relate his remarks?
Hon. T. C. THEOPHANOUS - The Treasurer
and the Minister are prOVided with powers to direct
the State-owned enterprises in specific ways, and

The DEPUTY PRESIDENT - Order!
Mr Hartigan will have an opportunity to make a
contribution. It is difficult for the Hansard reporters
to hear the speaker if there is constant interjection.
Hon. T. C. THEOPHANOUS - The government
has allocated $8.7 million for payments associated
with the sale of State-owned enterprises. In answer
to a question on notice asked by the honourable
member for Pascoe Vale in another place the
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Treasurer listed some of the allocations. Of the
$8.7 million, $2.75 million was paid to Arthur
Robinson and Hedderwicks for legal advice, which
is not bad, and a further $431 000 was paid to
Schroders Australia Ltd - -

The DEPUTY PRESIDENT - Order! I am not
sure whether Mr Theophanous's remarks relate to
the Bill.
Hon. T. C. THEOPHANOUS - The Bill seeks to
change the financial arrangements in respect of the
capital structure of State-owned enterprises.
Hon. K. M. Smith - Which clause?
Hon. T. C. THEOPHANOUS - I do not have it
in front of me.
Hon. K. M. Smith - It doesn't matter! We won't
believe you anyway!
Hon. T. C. THEOPHANOUS - I am referring to
clause 9. It is my belief that the clause changes the
arrangement in respect of the capacity to deal with
the repayment of capital and the payment of
dividends. Clause 9 inserts new section 16A, which
in part states that the repayment is to be made as:
the Treasurer directs in writing after consultation with
the relevant Minister ...

In order to do that the body has to be classified

under the State Owned Enterprises Act, and much
expense will be incurred by seeking legal advice. I
was outlining some of the expense. Unfortunately,
the answer to the question on notice simply says
things like "information disclosed would breach
commercial confidentiality", so we do not know
how the spread of money will occur.
The Bill strengthens the principle of competitive
neutrality established in the original Bill. It removes
the doubt about whether the equivalent
Commonwealth tax would be payable in the 1993-94
financial year, it ensures that sales tax is included in
that neutrality and it applies the same criteria to
non-State-owned enterprises. The opposition has no
argument with the general principle of competitive
neutrality. However, there is nothing in the Bill to
suggest that will occur and that the public
authorities will be able to compete aggressively with
the private sector by taking up market share if they
are involved in the same kinds of enterprises. The
Treasurer is not interested in encouraging
enterprises to do that.
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The opposition objects to the extension of
competitive neutrality or, more specifically,
equivalent Commonwealth taxes being payable for
non-State-owned enterprises. That means that any
statutory authority, whether it is involved in the
most obvious - Hon. Bill Forwood - What's the objection?
Hon. T. C. THEOPHANOUS - The objection is
that you have State-owned enterprises legislation
and if you want an enterprise that will be of a
commercial nature and competing in the market you
declare it under the legislation. However, you do not
do it by the backdoor method and introduce only
one of the provisions of the Bill. The opposition does
not support that. The Bill gives the government the
power through the Governor in Council to change
the functions, including the core functions, of
State-owned enterprises. That means that if the
Minister decides he wants to change the core
functions of an enterprise as defined in the enabling
legislation - Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - You'll get your
chance!
Instead of moving amendments in this Chamber to,
say, the State Electricity Commission legislation, the
Bill will allow the government to change the
functions of the SEC by Order in Council. Core
activities enshrined in the SEC enabling legislation
will be able to be changed simply by the stroke of
the Treasurer's pen without Parliamentary scrutiny.
Every honourable member should be concerned
about that aspect.
The Bill also provides for State-owned enterprises to
pay levies on all borrowings to take account of the
worth of the government guarantee, a provision
initiated by the former government. Clause 23 seeks
to extend the original proposal which, in the case of
new borrowings, will result in additional charges.
Hon. Bill Forwood - Do you have a problem
with that?
Hon. T. C. THEOPHANOUS - The opposition
does have a problem with that. For example, the
SEC's existing debt was incurred when interest rates
were higher. It makes little sense.
Hon. Bill Forwood - You can't argue that.
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Hon. W. A. N. Hartigan - Not with any sense.
Hon. T. C. THEOPHANOUS - It makes little
sense to increase the $9 billion debt, most of which is
at interest rates well above today's borrowing rates.
If the borrowing levy is to be 0.5 per cent - I
understand that is the rate being considered - the
SEC would have to pay the State $45 million on its
$9 billion debt. That shuffling will mean the
dividend paid will be $45 million smaller. Although
that is not the opposition's most crucial concern, I
nevertheless direct it to the attention of the House.
Another aspect of the Bill about which the
opposition is concerned is the general powers of
direction the Treasurer and Minister will have over
State bodies. Those broad powers are contained in
proposed section l6C, which states:
After consultation between the Treasurer and the
relevant Minister, the Treasurer or relevant Minister
may, from time to time, by written notice to the board,
give such directions to the board as the Treasurer or
relevant Minister thinks fit.

When in government, the opposition was aware of
the need to balance the overall power of the
Treasurer to give directions between the State
authorities and the public interest. The former
government decided it was appropriate to insert a
provision ensuring that directions given by the
Treasurer or Ministers must be gazetted. Those
directions would then became matters of public
record. In that context, the directions could be
publicly scrutinised and the authorities could be
assured that, if those directions ran counter to the
commercial principles the government continues to
espouse, that would be a matter of public record.
The government has excluded the former
government's provision. The opposition opposes the
blanket application in proposed section l6C.
Hon. R. M. Hallam - But you support the
authority to give the direction?
Hon. T. C. THEOPHANOUS - Yes. The final
aspect of the Bill about which the opposition is
concerned relates to the accounting structures to
which I referred earlier. The opposition is concerned
that the abandonment of the real rate of return
accounts will lead to a reliance entirely on historical
accounting. That means the only basis on which one
can calculate whether an appropriate dividend is
paid to the government is on the profit declared by
the company.
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Hon. W. A. N. Hartigan - Profit is only part of
the formula for return.
Hon. T. C. THEOPHANOUS - As Mr Hartigan
must be aware, profit is subject to manipulation.
That was the case when we negotiated with the SEC.
We had no doubt about its capacity to manipulate
the profit and, therefore, to manipulate the dividend.
Hon. W. A. N. Hartigan - What do you suggest
as an alternative?
Hon. T. C. THEOPHANOUS - Because of the
way assets are depreciated over time, profits in any
given year can be affected.
Hon. R. M. Hallam - You change the policy of
depreciation?
Hon. T. C. THEOPHANOUS - No. The policy
of depreciation applied by the specific authority can
influence the profit declared. If a lower profit is
declared, the dividend payable to the government is
affected.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - We insisted on a
real rate of return accounting structure alongside the
historical return.
Hon. W. A. N. Hartigan - What does that mean?
Hon. T. C. THEOPHANOUS - I will not give
Mr Hartigan an accounting lesson, but in broad
terms it means valuing assets at their current value
as opposed to valuing assets - Hon. R. M. Hallam - It does not answer the first
question raised.
Hon. T. C. THEOPHANOUS - It does. I can
arrange a briefing from the Department of the
Treasury for you, Minister.
Hon. R. M. Hallam - Put it on the record now.
You claimed profit can be manipulated.
Hon. T. C. THEOPHANOUS - The previous
government introduced real rate of return
accounting so that it could ascertain the asset value
of the business and then demand an adequate return
on that value.
Hon. R. M. Hallam - How do you get the asset
value?
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Hon. T. C. THEOPHANOUS - The Minister
would not even know that that has been well
established and has led to increased efficiency in
those enterprises, let alone know that real rate of
return accounting has been dropped. The opposition
is concerned about the future declared profits of
these government business enterprises and what
they will do to State coffers.
Hon. R. M. Hallam - I would like you to explain
real rate of return accounting. You made the claim,
so you should explain how it applies.
Hon. T. C. THEOPHANOUS - I am not here to
educate the Minister. He has adequately displayed
his ignorance today by continually making inane
interjections. He would not even know that RRR
accounting has been abandoned let alone
understand the implications of abandoning it. That
is typical of the government. It is not aware of the
real consequences of its legislation and its likely
impact on the community.
The Bill amends the principal Act, which the
opposition opposed vigorously. The opposition also
opposes this Bill because it is designed to further the
privatisation agenda of the government by having
publicly owned businesses not subject to
appropriate accountability structures. It will
establish a situation where consumers are not
protected from price increases. The opposition will
take no pleasure in coming into this House year after
year while the coalition government is in office to
point out how gas, electricity and water prices are
increasing. The opposition will continue to point out
that the government's privatisation program will not
and has not reduced State Budget debt.
Notwithstanding the government's privatisation
program, the Budget Papers show increases of
$4 billion on Budget debt, and this process will
simply take away from the people of Victoria their
assets and the high-quality services that were
delivered during the time of the former government.
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bankruptcy for 10 years, really are. Despite that, he
has the audacity and cheek to lecture the
government on what it should do in the next few
years.
The government is trying to tell Mr Theophanous
and some of his friends - those who believe him,
and there would not be too many of them - what it
intends to do. Mr Theophanous asked what the
government is doing, and the public wants to know
what the government is doing. The government is
doing what it promised before the election.
Mr Theophanous has a copy of the government's
policy document in front of him; in fact, he quoted
from it extensively. The government is doing what it
promised to do, and that includes privatisation.
That is what the people of Victoria voted for. They
had had a gutful of what the former Labor
government gave them and they wanted a change
for the better. They wanted their government and
State-owned enterpriseS to be worth while and not
be organisations that ripped off the system. They
wanted them to be managed properly so that they
would produce some returns for the State.
In its time in office the former government ran down
State-owned enterprises and bled them dry. Many of
them were on the brink of not surviving, and the
State Electricity Commission is a prime example of
that. I remind Mr Theophanous of the blue book he
helped write, entitled Corporatisation of Government
Business Enterprises - A Policy Discussion Paper. Does
he remember that?

Hon. T. C. Theophanous - I must have got
something right.
Hon. K. M. SMITH - The truth of the matter is
that Mr Theophanous got it right when he was
under pressure, but he did not get it right today. The
benefits of corporatisation are explained at pages 12
and 13 of this document.

Hon. K. M. SMITH (South Eastern) - I was
flabbergasted with the stupidity shown by the angry
ant on the other side of the House. Only
Mr Theophanous would be stupid enough to get up
and give a lecture on economics!

Hon. K. M. SMITH - Written by
Mr Theophanous, the economic guru of the Labor
Party! The same man who lectured us today.

Hon. R. M. Hallam - It is an absolute affront to
have him lecture us.

Hon. T. C. Theophanous - Go to the section on
public ownership.

Hon. K. M. SMITH - His lecture proved only
how hopeless people like Mr Theophanous and his
mates in the other place, who ran this State into

Hon. K. M. SMITH - I will be sure to give
Hansard a copy of this document because the angry
ant will continue to scream at me as I quote from it.

Hon. R. M. Hallam - Written by whom?
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It states that the benefits of corporatisation include

the:
Establishment of a clearer focus for the GBE activities in
terms of the development of an explicit and predictable
framework in which to operate.

Hon. T. C. Tbeophanous - You can't even read
it.
Hon. K. M. SMITH - Mr Theophanous uses the
same stupid words in his writing that he likes to use
in his speeches. The documents continues:
Improvement of productivity of GBEs and the
consistent achievement of market-based rates of return,
through productivity rather than pricing increases.
Better use of resources and reduction in operating costs
through increasing competitive pressure and market
discipline on the GBE.
Securing of GBEs assets within public ownership ...

Hon. T. C. Tbeophanous - What was that
Smithy?
Hon. K. M. SMITH - I am talking about
privatisation.
Hon. T. C. Tbeophanous - Do you want to read
it out again?
Hon. K. M. SMITH - The additional benefits
outlined in the paper include:
Improved services for customers/consumers with a
strong emphasis on performance.

That is something Mr Theophanous never did. The
document continues:
Greater accountability for GBE management's
performance.

These are the things the coalition asked for and now
Mr Theophanous is critical of the government
because it wants to do everything that is stated in
this policy document.
Hon. T. C. Tbeophanous - Do you want to go
through all the sections?
Hon. K. M. SMITH - I am about to read from
the relevant sections of the discussion paper, which
emphasise the need for:
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greater transparency in the pricing and investment
decisions of the GBEs to safeguard against the abuse of
monopoly power.

The paper then mentions economy-wide benefits,
including the benefits of corporatisation - the
decisions have been made. Mr Theophanous wrote
them up when he was chairman of the committeethe one-man-band committee. It should never be
said that any of his socialist mates, especially some
of those in the other House, do not support
corporatisation. Labor members can get up in the
other House and bleat about all the terrible things
that will happen because of corporatisation. But in
that light I direct attention to a Public Bodies Review
Committee report to Parliament on the appropriate
model of corporatisation for the State Electricity
Commission.
The committee was asked to find the appropriate
model for corporatisation - a reference given to it
by Ms Kimer, the honourable member for
Williamstown in the other place, when she was
Premier. The committee was chaired by the
Honourable W. A. Landeryou and its members
included the honourable members for St Albans,
Derrimut, Richmond, Keilor and Niddrie in the
other House. You would not call them the raving
New Right, but they supported corporatisation. The
committee considered the issue for almost
18 months and decided that the SEC should be
corporatised. Mr Theophanous almost reached the
same decision - in fact he could have plagiarised
our report. No-one would have doubted that we
were considering corporatisation as a step on the
road to privatisation - but only if a public benefit
could be shown, which is the important thing to
remember.
Pages 20 and 21 of the report of the Public Bodies
Review Committee on corporatisation state:
The concept is not new. In 1882 the Railways
Commission of Victoria was established so as to place
the responsibility of the entire Victorian railway system
in the hands of "qualified and efficient men" and
remove Ministers from close involvement in railway
management. As W. Wilson, an ex-Minister of
Railways said in 1876:
... from my own experience ... I can say that nothing
short of taking them out of the hands of government
will ... improve their management.

This is what we are talking about doing. The report
continues:
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In 1932, Sir Frederic Eggleston, in a study of public

bodies in Victoria spelled out a set of principles on
which these bodies should operate, including freedom
from partisan politics, ability to concentrate on both
short-term and long-term goals, freedom from the
Public Service employment rules, adoption of careful
accounting practice to ensure efficiency in its
operations, a return on the capital invested and
accountability to Parliament.

The important thing to remember is that in Victoria
government business enterprises supply services
that could be much better supplied by the private
sector, because of that sector's more efficient
management practices.
Hon. T. C. Theophanous -It is much more
expensive.
Hon. K. M. SMITH - No, not more expensive.
You quoted from England and New Zealand.
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money to complete it so you sold 40 per cent of it.
You gave commitments before an election to make
sure that Mr Keith Hamilton retained his seat of
Morwell. You gave commitments to your union
mates in the Latrobe Valley and you held the people
of Victoria to ransom.
The government is trying to ensure that the nuts and
bolts of the State Owned Enterprises Bill work
properly. We will make the necessary changes to
improve Victoria because we will add competition.
We will put the enterprises on the same level as
those in the private sector. We will allow them to be
taxed at the same rates as private sector enterprises.
They will be able to compete on a level playing
field - and it was nice to hear those words from
Mr Theophanous. We are putting them on the same
level as private sector enterprises so they have to
compete instead of having an unfair advantage.
Hon. T. C. Theophanous - I am leaving. I
cannot take any more of this.

Hon. R. M. Hallam - What about Loy Yang B?
Hon. K. M. SMITH - No, please stay.
Hon. K. M. SMITH - The Labor government
signed a contract for a price of 6.8 cents per kilowatt
hour, which we had to negotiate down to 6.3 cents.
The Labor government had no idea of what
economies are about. It had no vision for the future.
We are trying to give the people of Victoria the
opportunity to invest in what will be a volatile and
exciting project.
Hon. T. C. Theophanous -It will be expensive.
Hon. K. M. SMITH - No, it will not be
expensive. We will not allow a repetition of what
happened under the Labor government, when
government business enterprises became so slow
they were unable to work. There was no proper
management and the enterprises were overstaffed
and underworked. We are aiming to run them along
commercial lines, as the private sector would. And
we will consider putting them on the market if that
would benefit the people of Victoria.
Mr Theophanous cannot complain because his
people in Canberra have done the same thing - and
his people in Victoria did the same thing with the
State Bank and with Loy Yang B.
Hon. B. W. Mier - We built Loy Yang B.
Hon. K. M. SMITH - No, Mr Mier, you could
not build it. You ran out of money. You
overcommitted yourselves. You did not have the

Hon. T. C. Theophanous - Only if you explain
RRR accounting.
Hon. K. M. SMITH - I do not have to explain it.
I will explain something that is more important to
me: the AAA rating, which, when the Labor Party
got into government, went out the door, just as
Mr Theophanous now walks out the door. What his
party did to Victoria's credit rating is disgraceful.
Let us not worry about the RRR rating but the AAA
rating.
The people of Victoria voted for us because of the
policies we put forward before the election,
something the previous government never did in its
10 years in office. The coalition gave the people of
Victoria honesty, and they elected us on that basis.
Our performance since has continued to put our
ratings up. We have made State-owned enterprises
more competitive and have made the situation
better for the people of Victoria.
The opposition says that services will cost more.
Why would water, electricity or gas cost more?
Could it be that some of the real costs have been
hidden by the previous government? Could it be
that the cost of power was kept down as it came
closer to election time, with the government putting
pressure on some bodies to keep prices down? Such
instrumentalities should be at arm's lenrth from the
government so that pressure cannot be put on them.
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Hon. B. W. Mier interjected.
Hon. K. M. SMITH - Certainly I pay the gas bill.
Opposition members should think of when they
came into government under Honest John, who left
here ashamed of what he had done to Victoria. They
should think of the first couple of years they were in
government and the way water, electricity, gas and
registration charges went up. They should check the
record.
The government is trying to make Victoria
competitive again. It is trying to lead the State, but
more particularly the country, back into economic
recovery. The government is prepared to take the
tough decisions. That is not to say that the
government will sell off State-owned enterprises. If
there will not be a benefit to the people of Victoria,
the government will not consider selling them. It
will make them more competitive, put better
management in place and set up boards that will be
accountable to the people.
People have the protection of the Corporations Law
and of the accountability and reporting
requirements imposed on directors, who have to
present annual reports in exactly the same way as
before. But instrumentalities will have autonomy.
Mr Theophanous comes into the Chamber and says
that he does not like what the government has done,
but he wrote in a report released in December 1991
that he supported everything the government is now
doing. But because he is now sitting on the other
side of the Chamber it is a different story - not only
for Mr Theophanous but for members of the Public
Bodies Review Committee, many of whom are
Labor Party members, with a large percentage being
from the socialist left.
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the instrumentalities that might be affected by the
State-owned enterprises amending legislation,
which in a sense represents the difference between
the opposition and the coalition. That is what I will
centre my comments on.
It is the view of the opposition that this amending

Bill and the parent Act create a situation where
government instrumentalities can be pOSitioned for
transfer out of government ownership. Whether
there are direct sales remains to be seen, but my
view is that the legislation creates a mechanism for
the transfer of government authorities out of public
control and accountability. That is the substantial
difference between the opposition and the coalition,
and it is an issue of concern in the community.
I accept that the coalition believes certain
government activities will be better managed and
delivered by the private sector, but the view of the
opposition is that that is not so. In another debate
recently I referred to the experience in the United
Kingdom and whether governments of the day,
communities and especially users of utilities have
benefited from the transfer from government
ownership to private enterprise. The question
centres around the sorts of definitions or valuations
that might be used to determine whether the utilities
are more efficient.
My concern about the amending Bill centres around
the same concern I had about the principal Act when
it was debated last year. A substantial section of the
community believes utilities providing water, gas
and electricity should be retained in government
ownership, which is the way such service delivery
has grown up.

Hon. K. M. SMITH - It is true. Members on this
side of the House, and I am sure also
Mr Theophanous, support the position taken in the
amending Bill the House is considering today. I am
very much in favour of corporatisation on the way
to privatisation, because we live in the type of
society in which the private sector does far better
than the government or public sector can do. I know
there are time constraints on debate, so I conclude
by saying that I support the Bill.

Coalition members referred to the State Bank of
Victoria, and I am sympathetic to the references that
were made. The State Bank was an instrumentality
the people of Victoria felt they owned, and when the
State Bank was sold substantial sections of the
Victorian community felt a great sense of loss. If the
coalition has that view about the State Bank, it ought
to understand and accept the view the opposition is
putting in relation to other instrumentalities. If the
coalition argues that the community had a sense of
ownership of the State Bank, it is difficult for it to
say that the community has no similar sense of
ownership of its instrumentalities delivering gas,
water and electricity, in particular.

Hon. PAT POWER Gika Jika) - I commence my
brief contribution by taking up Mr Smith's comment
that the coalition wants to be at ann's length from

I have said before that government ownership and
control put in place a number of safeguards that the
opposition consider to be critical. Essentially, they

Hon. B. W. Mier interjected.
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are community service obligations that people on
this side of the House talk about frequently. Just as
important is the question of public accountability not the accountability that private enterprise uses
where it decides how much accountability there will
be, where it will be published and what access the
community will have to it.
Under government ownership there are safeguards
of public accountability and community service
obligations. The danger I see in the legislation is that
it creates a mechanism for transferring those utilities
to private ownership. If that occurs, people will
experience different levels of service and tariffs.
There will be a substantial alteration to the
relationship Victorians have had with those utilities
over a number of generations.
Yesterday the House debated a Bill dealing with the
sale of the Heatane Gas division to Elgas, the point
was made LPG in Victoria has been up to 10 cents a
litre cheaper than in adjacent States. As a
consequence of the deregulation, that commodity
will be up to 12 cents a litre more expensive.
Is that what Victorian's will face with respect to
electricity, gas and water? Will Victorians wake up
one morning to be faced with the dilemma of
discovering that by regulation the government has
transferred ownership of a utility to the private
sector and that the quality of service will diminish
and the tariffs for that service will be substantially
more expensive?
I place on record my view that government
instrumentalities should remain in public ownership
because that is the way the interests of the
community can be guarded. I contest that the
private sector can deliver those services to the
community more efficiently.
Hon. W. A. N. HARTIGAN (Geelong) - I point
out that the State Owned Enterprises (Amendment)
Bill is not about privatisation; it is about the
regulation of State-owned enterprises. Every change
in the Bill deals with a process of rendering
State-owned operations more transparent in the way
books of account are kept. It places them in a
competitively neutral position so that we can not
only compare the State-owned enterprises in their
entirety but also look at procuring some elements
from private enterprise that are presently produced
internally.
For example, there is nothing to stop the SEC
Co:ltinuing as a State-owned enterprise and hiving
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off substantial portions of its activities if that makes
sense and if it can produce and provide the service
to the people of Victoria at a lower cost. To achieve
that it is important to be structured in a
competitively neutral way - that is, to be taxed
vis-a-vis the private sector with which it competes.
The issue to think about is the structure of
State-owned enterprises under the legislation rather
than the issue of privatisation. I do not mind having
a debate on privatisation; but it involves a whole
range of different concepts. I say to Mr Power that I
find it difficult to make the general statement that
for some miraculous reason the State-owned
enterprises in Victoria today are a unique range of
businesses which represent no more or no less those
which should be owned by the State as opposed to
all the goods and services adequately produced by
private enterprise and which, under increasing
competition, have increased quality and reduced
prices.
The purpose of the legislation, therefore, is to take
existing State-owned enterprises and give them a
framework in which their economic performance
can be seen more transparently and in which they
have evidence to compare the alternatives of internal
sourcing versus external procurement. The end
objective of the government is not the ideological
one of privatisation; it is consistent with the
objective the Federal government has in mind,
which is to create a more efficient economic level of
activity within the State.
Severe obstacles to the achievement of that objective
lie in the performance of a number of State-owned
enterprises. If Victoria's micro-economic activity is
to improve, which is absolutely fundamental to the
recovery of employment and investment in Victoria,
there must be an obligation to focus fiercely upon all
we can do to ensure that State-owned enterprises
operate more efficiently by producing goods and
services at a lower cost than is currently the case.
The changes to be introduced by the Bill do no more
than enhance that capacity. They may enhance the
ability to privatise, if that decision is made because it
is demonstrated to be in the public interest, for no
better reason than comparison of performance
between State-owned enterprises and all other
enterprises which principally comprise 95 per cent
of economic activity in Victoria. I do not see a
problem with comparing a State-owned enterprise
with the private sector. I should have thought it was
highly advantageous.
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How will one know whether State-owned
enterprises were operating effectively if they are
excluded from all the costs and administrative
requirements that every other sector of the economy
is forced to meet in terms of tax and other
obligations? I should have thought that, from any
consideration of competitive neutrality, one would
want to do that.
The other issues the Bill introduces dealing with
such things as the ability of the Minister or the
Treasurer to take action to change the role of various
State instrumentalities are directly related to giving
the existing State-owned enterprises the opportunity
of procuring competitively compared with internal
production.
Through the good graces of some of the Ministers
who have asked me to work with them in their
departments, I have had the opportunity of seeing
what happens in departments. I assure the House
that there are no end of opportunities to improve the
situation which have nothing to do with the quality
or quantum of services but have everything to do
with the cost and organisation of the business. Many
things could be achieved by the application of
accounting procedures, identification of assets and
so on, and that would benefit consumers and the
people of Victoria.
I have looked at departments with assets of more
than $5 billion that have not been properly valued
for at least a decade. If anyone tells me that that is a
desirable consequence of a State activity, I have to
say that I sincerely doubt their sense or integrity.
The Bill is about no more than enabling the people
and the government of Victoria to carefully and
clearly understand what is going on in State-owned
enterprises and enabling those enterprises to
understand their options in internal or external
procurement.
We also deal with other issues, such as clarifying the
responsibility of State-owned enterprises to quite
correctly pay the State for guaranteeing their loans.
The State provides a commercial service by
guaranteeing loans. Given the debt-to-equity ratios
of many State-owned enterprises, I doubt that they
would obtain loans in their own right. The State
Electricity Commission has a poor debt-to-equity
ratio.
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borrowing money that the SEC would be paying
much more today if it had to borrow in its own right
against its own assets and expectations. It is
perfectly reasonable and desirable, given that the
State provides finance to State-owned enterprises at
considerably cheaper rates than those at which
private enterprise can borrow, very often in high
debt-to-equity ratio situations, that the State should
be able to recover a commercial fee.
Mr Theophanous objected to the fee on the spurious
ground that it would increase costs. The costs and
burdens exist somewhere! It makes sense to impose
such a fee if we are to put these State-owned
enterprises in a position where we can look at their
performance vis-a-vis the competitive situation
outside.
In so far as the government may at some point
contemplate changing the status of these institutions
from that of State-owned enterprises, which are by
definition government bodies, to partly or wholly
privatised bodies, the government has made - Hon. B. W. Mier - Why does the SEC produce
electricity at the same price as the New South Wales
utilities do?
Hon. W. A. N. HARTIGAN -If that is a riddle, I
should remind you that I am trying to carry on a
debate. I will check with Mr Mier later to find out
what the trick is.
Hon. Pat Power - Mr Hartigan does not know
the answer.
Hon. W. A. N. HARTIGAN - I do not know
what the question means, let alone know the answer.
Hon. B. W. Mier - There are private power
stations in New South Wales!
Hon. W. A. N. HARTIGAN -So what? I hope
Mr Mier will get a chance - Hon. B. W. Mier - The SEC produces electricity
at the same price as New South Wales.
Hon. W. A. N. HARTIGAN - Mr Mier does not
have the faintest idea of the cost of producing
electricity in New South Wales versus the cost of
producing it in Victoria.

Hon. Pat Power - Poor management!
Hon. B. W. Mier - I do!
Hon. W. A. N. HARTIGAN - That may well be.
I merely observe in dealing with the issue of
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Hon. W. A. N. HARTIGAN - Mr Mier may
know something about relative prices, but he knows
nothing about costs. He knows nothing about
accounting - he knows even less than
Mr Theophanous! Mr Mier does not have the faintest
idea of how fixed and variable costs are allocated,
and he demonstrates it every time he speaks.
Opposition members who speak about the costs of
production demonstrate their lack of knowledge of
fixed and variable cost considerations. Mr Mier
should consider what he intends to say before he
says it, rather than making a fool of himself.

Hon. W. A. N. HARTIGAN - Mc Mier may
persist in interjecting, but he is confusing prices with
costs. The Bill is designed to establish a framework
within which the government can accurately reflect
on the performance of State-owned enterprises.
Whether that leads to privatisation in the future will,
as the Treasurer and the Premier continually say,
depend upon the extent to which a public benefit
flows from that activity. I have no doubt that that is
how it will happen; to the extent that it does not
happen that way, you will hear me criticise the
process.

Hon. B. W. MIER (Wavedey) -On a point of
order, Mc Acting President, Mc Hartigan has made
facetious comments about my understanding of the
power generation industry in this country. I was a
member of a committee of this Parliament that
conducted an extensive - -

I am convinced that this is the right way to go. It is
curious to hear opposition members argue that the
current mix of State-owned enterprises is in some
way perfect and ideal and should not be touched.

Hon. R. I. Knowles - That is not a point of order!
Hon. B. W. MIER - I wanted to make the point.
The ACTING PRESIDENT
(Hon. D. E. Henshaw) - Order!
Hon. W. A. N. HARTIGAN (Geelong) - Thank
you, Mc Acting President. I am prepared to
congratulate Mr Mier on his membership of some
committee that apparently did some study into
something. I will be the first to recognise that
contribution, whatever it may have been. I make the
point, although not facetiously - if Mr Mier has
done the study he will know this - that the raw
material used in New South Wales, anthracite, is
different from the raw material used in the Latrobe
Valley.
Hon. B. W. Mier - Black coal as against brown
coal!
Hon. W. A. N. HARTIGAN - The yield of
power from brown coal is different from the yield of
power from black coal.
Hon. B. W. Mier - One is mined underground
and the other is mined by open cut.
Hon. W. A. N. HARTIGAN -It is highly
unlikely that using any logic one could say that the
costs of production of power in New South Wales
and Victoria are identical. If that were the case, it
would be a random occurrence.
Hon. B. W. Mier interjected.

Hon. Pat Power interjected.
Hon. W. A. N. HARTIGAN -If it is true that he
did not say that, I do not know why he is so
concerned over the prospect of privatisation, which
is not contemplated in the legislation! It has nothing
to do with privatisation.
Hon. Pat Power -It will not lead to
privatisation?
Hon. W. A. N. HARTIGAN - Not in its own
right. The former Labor government managed to
privatise and sell State Bank Victoria and Loy
Yang B without this legislation. This legislation deals
with accounting and measurement practices that
will be beneficial under whatever circumstances of
operation apply to State-owned enterprises.
Mr Theophanous spoke about real rates of return. I
do not know why he was talking about that, but I
presume he thinks there is something arcane or
magical about it. If Mr Theophanous thinks the use
of a particular accounting formula will in its own
right stop people who are determined to mislead
and cheat, he is naive.
It continues to astonish me that there is no accrual
accounting in place in public entities; no proper
accounting for depreciation or the true value of our
assets. In attempting to administer their portfolios,
recently appointed government Ministers are
struggling with the lack of proper accounting
procedures. Accounting procedures have nothing to
do with privatisation but have everything to do with
proper management.
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The opposition would do well to contemplate the
benefits that will flow from the introduction of these
practices, not in relation to privatisation but in
relation to the running of the existing businesses.
Hon. D. A. NARDELLA (Melbourne North) The opposition has consistently opposed the
principal Act, which was the basis of further sales of
government business enterprises, and it opposes this
amending Bill because it builds on that Act.
Clause 10 provides for the Treasurer or relevant
Minister to control government business enterprises.
Existing enterprises, such as the State Electricity
Commission, which are among the most competitive
in Australia, were built up over generations and
assist the economy of the State. The Bill is a
precursor to selling off government enterprises and,
to that end, is ideologically driven.
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bear the burden. It will mean that businesses,
whether they be large, medium or small, will have
these imposts placed on them.
Hon. R. A. Best - Your constituents don't
receive any services from government enterprises?
Hon. D. A. NARDELLA - Of course they do,
but I do not agree that businesses should have these
charges imposed on them.

Honourable members interjecting.
Hon. D. A. NARDELLA - For the reasons I have
outlined, and those related by other opposition
members, I urge the House to oppose the Bill.
House divided on motion:

Ayes, 25
Honourable members interjecting.
Hon. D. A. NARDELLA - I recognise that
Mr Smith used those words in his contribution to the
debate. He said that private enterprise always does
it better than public enterprise. That is the premise
on which the original legislation is based and the
amending legislation has followed that direction.
If the proposed changes were made to further
benefit society, the opposition would support the
Bill, but that is not the case. The Bill is a mechanism
for preparing government business enterprises to be
sold off. Unless enterprises are exempted, taxes and
charges will increase. The government has already
slugged my constituents up to $1500 a family.
Additional imposts that will be levied on
government business enterprises will drastically
affect my constituents.

In his contribution Mr Hartigan eloquently
explained how the government will provide a
facility for government business enterprises to
borrow money and said the government should
charge for that service. If that occurs, the money will
have to come from somewhere. Unfortunately, my
constituents will be asked to bear the cost.

Honourable members interjecting.
Hon. D. A. NARDELLA - All Victorian
taxpayers will suffer as a result of the Bill.
Mr Theophanous referred to the State Electricity
Commission debt of $9 million, debt that will be
increased by a further $35 million. It is unfair that
my constituents and those of my colleagues should
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Motion agreed to.
Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
That this Bill be now read a third time.
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In so doing, I thank honourable members who have
contributed to the debate.
Motion agreed to.
Read third time.

CASINO (MANAGEMENT
AGREEMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Gaming).
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(SA) Pty Ltd. The plaintiff who was injured in South
Australia sought to take advantage of the longer
New South Wales limitation period by bringing his
action in New South Wales. The High Court ordered
that as the limitation period was procedural and not
a substantive matter the law of New South Wales
applied and an action could be brought. The
decision has been criticised as encouraging forum
shopping.

The Bill provides that if the substantive law of
another place, being a State or Territory or New
Zealand, is to govern a claim before a Victorian
court, a limitation law of that place will be regarded
as part of the substantive law of that place and
applied accordingly. The Bill will discourage forum
shopping in Victoria. As other States, Territories and
New Zealand introduce parallel legislation forum
shopping will be discouraged throughout Australia
and between Australia and New Zealand.

Introduction and first reading
I commend the Bill to the House.
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until next day.

Second reading

ADJOURNMENT
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:

Hon. R. I. KNOWLES (Minister for Housing) - I
move:

That this Bill be now read a second time.

The Choice of Law (Limitation Periods) Bill 1993
arises from an agreement by the Standing
Committee of Attorneys-General to enact legislation
to the effect that limitation periods should be treated
as matters of substance for choice of law purposes.
The matter was dealt with by the Standing
Committee of Attorneys-General as a result of the
1991 High Court decision in McKain v. Miller and Co

That the House, at its rising, adjourn until 12 noon
tomorrow.

Motion agreed to.
House adjourned 5.26 p.m.
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