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SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

House of Lords Select Committee
The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.2 a.m. and read the prayer.

PHARMACISTS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. I. KNOWLES
(Minister for Housing).

GAS AND FUEL CORPORATION
(HEATANE GAS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

Hon. B. A. E. SKEGGS (Templestowe) presented
report from Scrutiny of Acts and Regulations
Committee on discussions with Select Committee
on the Scrutiny of Delegated Powers, House of
Lords, Westminster.
Laid on table.
Ordered to be printed.

Subordinate Legislation
Hon. B. A. E. SKEGGS (Templestowe) presented
annual report of Scrutiny of Acts and Regulations
Committee on subordinate legislation concerning
Statutory Rules Series 1992, together with
appendices.
Laid on table.
Ordered to be printed.

ADULT, COMMUNITY AND FURTHER
EDUCATION (EMPLOYMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Tertiary Education and
Training).

TEACHING SERVICE (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Tertiary Education and
Training).

OCCUPATIONAL HEALTH AND
SAFETY (MISCELLANEOUS
AMENDMENTS) BILL
Message received from Assembly relating to
correction of clerical error.
Ordered to be considered later this day.

PAPERS
Laid on table by Clerk:
National Parks Advisory Council- Report, 1992-93.
Recycling and Resource Recovery Council - Report,
1992-93.

EARL Y CHILDHOOD SERVICES
Hon. C. J. HOGG (Melbourne North) - I move:
That this House condemns the government for its
handling of early childhood services; in particular, its
cuts to kindergarten funding and its ill-considered
changes to the maternal and child health service.

How can one describe the value of services for
children and their families? This year it appears to
be government practice to state the amount of
money the government will pay for a certain
amount of time for children's services. Does that go
anywhere towards stating the value of the services?
In 1985 the management of maternal and child
health - or infant welfare, as it was then called and kindergartens, or preschools, was moved from
the jurisdiction of the then Minister for Health to the
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control of the then Minister for Community Services.
It was intended that such a move would broaden the
focus of each service and that the community
services portfolio might find ways of improving and
extending those services.
Basically, the govenunent of that time did not think
there was much room for improvement, but within a
smaller department there would obviously be room
for greater scrutiny and greater nurturing of those
services. There was an enormous amount of fuss,
some within the field and some within the Public
Service, just about that machinery of govemment
change.
It was then that a lot of people started to wonder
why that was the case. What was so special about
those services? What was their real significance and,
above all, what was their value? I became more
aware of kindergartens in the early 1970s. I recall
front-page photographs in the Age of people
sleeping out ovemight to get their four-year-olds a
place at kindergarten. The location, I think, was
Warrandyte. People were literally queuing and
sleeping out overnight the way they do when
getting tickets for a pop concert or a grand final. I
thought then that kindergarten is obviously
enormously important to many people.
As I then lived in the inner suburbs, I did not see
much application of that photograph to my own
situation when I took my not yet three-year-old to be
enrolled at kindergarten and the kindergarten
teacher told me a place was available for my child
then and there, on the spot; at two and three-quarter
years of age he had a place, one term before he could
have started three-year-old kindergarten.
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migrants you would still find three-year-old
kindergartens.
As many honourable members know, in remote
rural areas people quite deliberately make up the
numbers for the four-year-olds in a kindergarten
group with a three-year-old kindergarten. That was
a deliberate social policy to make certain that
children who were growing up on farms and
perhaps experienced a degree of social isolation,
however otherwise enriching their family lives
might be, would have a little more opportunity for
kindergarten sessions, with all the benefits that
brought.
Debate interrupted.

DISTINGUISHED VISITORS
The PRESIDENT -Order! I take the
opportunity of interrupting Mrs Hogg to welcome to
our midst representatives from the town of Villers
Bretonneux, with whom the State of Victoria has a
close relationship. Mr Speaker and I had the
pleasure a short while ago of welcoming our visitors
in Queen's Hall. They will spend half a day with us.
The relationship between Villers Bretonneux and
Australian soldiers, particularly from Victoria, has a
special significance that is keenly acknowledged by
the people of Victoria, and there is a particular
relationship between the town and children of
Victoria in the 1920s whose fundraising efforts
benefited Villers BretOlmeux. So, we very much
welcome our guests today.

EARLY CHILDHOOD SERVICES
Debate resumed.

I registered that there was a real mismatch between
what was available in some suburbs and what was
available in others. I thought about that mismatch. I
thought about the value of kindergarten. I
remembered that mismatch when in 1983-84 the
policy of one year of preschool for all four-year-olds
was adopted, clarified and implemented. I thought it
was sensible. The situation that I described with my
two-and-three-quarter-year old really did apply in a
few pockets across the State: there was an
overprovision of services for some families, but a
tremendous dearth of services for others.

In 1983-84 there were still some three-year-old
kindergarten services but those sessions were kept
for children who came from non-English speaking
backgrounds - in other words, in an area where
there was a preponderance of newly arrived

Hon. C. J. HOGG (Melboume North) - There
was also the opportwlity for a second year at
kindergarten when a child was fowld to be still not
ready for primary school. That judgment was not
whimsical. It was based solidly on the parents' view,
the view of the kindergarten teachers, the preschool
advisers and, very often, the principals or directors
of the schools or kindergartens.
So, there were special circumstances in which
three-year-old kindergarten or an additional year of
kindergarten could operate, but basically the
decision was made to transfer some sessions from
the resource rich areas to areas in growth corridors,
for example, which badly needed kindergarten
programs. Slowly and carefully those sessions were
transferred, and many new kindergartens sprang up
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with modest govemment capital subsidy and a lot of
local money and a lot of local government money.
Often the centres were co-located with maternal and
child health centres, sometimes also with child-care
centres and sometimes, as in the case of the City of
Whittlesea, as some honourable members will be
aware, a collocation of all three.
Approximately 94 per cent of four-year-olds were
attending kindergarten and I believed - I certainly
did believe - that it was a given in public policy to
try to make that coverage 100 per cent; in the 1980s
we really tried to do that. Indeed, wltil this year it
seemed to me that it was something all governments
would try to do. We had mobile services, for
example, to make certain that children living in
caravan parks in isolated areas, and in areas not so
isolated, had the opportunity for kindergarten. The
mobile service was a boon to a lot of remote rural
areas.
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self-expression through music, stories and
excursions. These opportunities, with their
concomitant stimulation of intellectual growth, are
offered in a subtly and carefully structured
environment. That is a good head start for children.
Kindergartens are often rWl by committees of
management with strong local government support
or perhaps church support. Sometimes they are
managed by local govemment; often by
non-government agencies. Kindergartens have
flourished, although admittedly with lots and lots of
volunteer support involving fundraising, raffles and,
even more often, cake stalls. I am not certain
whether it was a precedent but many honourable
members will have noticed there was a cake stall at
Parliament House yesterday, rWl by the
kindergarten action group. I quote from that group's
press release:
Why a cake staU?

There was a real emphasis on the way a
municipality might integrate services for children
and families. I thought it was a given in the thrust of
social policy - until the present time.
I ask myself why? What is valuable about
kindergarten experience? Certainly, I believe the
following attributes are valuable. Firstly, I refer to
the social benefit. It gives the child experience in
working within set limits, working with others,
leaming to lead and begilming to accept the
leadership of others; also it gives children the
opportunity to leam to respect the rights of others. It
also gives children the opportunity to develop
creativity and a chance to play with what for some
children are new materials - crayon, paints, clay
and the bits and pieces that make up a collage.
It offers an opportunity for imaginative play with
other children in an environment where there are a
lot of props. It is an opportunity to develop physical
skills on the climbing equipment and fine and large
motor skills with thread, puzzles and blocks - all
the wonderful paraphemalia of kindergarten. It
gives children the opportunity to appreciate nature
and science by caring for plants and animals, and
perhaps birds. Some honourable members may
remember having to bring home a budgerigar to
care for on the weekends, and the slight tremor of
apprehension that anything might happen to it.
Hon. R. I. Knowles - Or bringing home a fish.
Hon. C. J. HOGG - Yes, birds, animals or even
fish. It offers children an opportunity for

Mr John has told preschools they can make up the lack
of government funds in fund raising. Today is a small
example of the 4000 cakes each centre would have to
bake to keep their preschools viable.

There may not be many cake makers and bakers in
this House, but there are a few on this side - Hon. W. R. Baxter - There are a few eaters on
this side!
Hon. C. J. HOGG - I can assure honourable
members that 4000 cakes is an enormous number of
cakes to bake. If ever a service provided value for
money, the kindergarten service would have to be it.
Parents do not join management committees to
become small business people; they join because
they are interested in what kindergartens do and
they want to make a contribution. They do not mind
the working bees and so on, but, as I said, they
certainly do not join to become small business
people, which is more than anything else what
ruIming a kindergarten now involves.
Funding to kindergartens has been cut by
$11.5 million, which will transform the kindergarten
service into a totally different service from that of
the past. The amount of $11.5 million is about 20 per
cent of the budget for kindergartens, and that is a
totally disproportionate cut within the community
services budget.
In the Age of 15 September Robert Manne, who is a
fairly regular contributor to newspapers, wrote an
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article entitled, '1t's the end of kindergartens as we
know them" and he had this to say:
The pre-retrenchment kindergarten system is relatively
straightforward. In 1993 something like 90 per cent of
four-year-olds have taken advantage of their one
subsidised year of preschool. Generally they attend for
10 hours a week. The fees their parents pay are very
small- some $40 per term. Kindergarten teachers
maintain 20 contact hours per week with their young
charges. However, to judge by the experience of our
daughter's teacher, they devote at least another
20 hours to general administration, buying equipment,
tidying, discussion with parents, liaison with the
parents committee and, of course, to the planning of
lessons, excursions and visits. Such dignitaries as the
local policeman, fireman and hairdresser have made an
appearance at my daughter's kindergarten this year.
She has visited a local farm, an apple orchard and, via a
double-decker bus, a neighbouring kindergarten.
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The Auditor-General's claim that increases of 20 per
cent in productivity were readily achievable is a
complete misunderstanding of what the human
service of kindergarten is all about. It is a terrific
service. Honourable members know that
25 four-year-olds means a lot of hard work; and
30 four-year-olds may well mean a reduction in the
quality of that service.
As for links between kindergartens and other forms
of child-care, such as extended day care and
family-based day care, I inform the House that those
links already exist. The pressing arguments of the
1980s to bring child-care and kindergartens closer
together is now simply out of date; it is an
old-fashioned argument. Links have been
established where it has been possible, and where
opportw1ities exist for further links to be made,
those opportunities are being worked on.
It used to be argued that women wanted child-care,

After 20 or more years of experience the maximum
salary for a kindergarten teacher is $35 000. An
assistant will normally receive half this. By any
Australian standard this is not princely.

I should say at this point that the cuts are translated
into per capita payments of $800 or $875 per child
depending on the child's circumstance; and $1000
per child in remote rural areas. That will mean a
huge gap in funding and a huge increase in
responsibility for the communities affected. The
funding gap can be filled only by large fee increases
or unacceptable changes. These are not reforms; they
are changes for the worse.
I do not accept that the agenda run by the
community services department during the 1980s
was that large savings could be made in the
kindergarten system and that it was a rigid and
old-fashioned service. In fact, I reject that concept
entirely. The service, which is so valued by parents,
would have been the subject of their criticism had it
been found to be rigid and old fashioned and if it
did not suit their needs.
Opposition members reject the crude a ttacks from a
number of sources on kindergarten teachers, their
wages and their conditions. Suggestions have also
been made that teachers are not using their time
well, could work harder and could establish closer
links with other services. I reject those suggestions.
Kindergarten teachers do use their time well; they
work hard and establish every possible link with the
children.

not kindergartens. They supposedly wanted
child-care because of its extended hours, not the
somewhat inconvenient kindergarten hours. I was
interested to note at a large meeting in
Broadmeadows a few months ago - it was actually
called to deal with schools but the meeting was
almost ambushed by the kindergarten
proponents - that the mothers in that area were
clearly saying that those changes may be fine for the
mums in the eastern suburbs but that they are not
fine for the mums in Broadmeadows. They said time
and again that they want sessional kindergarten. My
colleague Miss Gould was at that meeting and
would support the claim I am making, as would my
colleague Mr Nardella. The people of
Broadmeadows have clearly demanded sessional
kindergarten.
There are many good forms of child-care, but links
between child-care and kindergartens have been
made in virtually every area of this State. Although
the mothers in Broadmeadows said the changes
might be all right for mothers in the eastern suburbs,
I suspect that they are not, just as they are not all
right for mothers in provincial cities and rural areas.
The demands being placed on committees of
management are frightening and the choices they
are being forced to make are unacceptable.
I will read most of a letter from the chairperson of
the management committee of the Ivanhoe Uniting
Church Kindergarten to demonstrate the enormous
lengths to which these committees will go to try to
meet the demands placed on them by government. If
each honourable member weighs up the contents of

EARLY CHILDHOOD SERVICES
Wednesday, 27 October 1993

COUNCIL

the letter, he or she will be amazed at how much has
been done. The letter is written in an uncomplaining
spirit and is addressed to the opposition
spokesperson on community services, the
honourable member for Bundoora in the other place,
Ms Garbutt:
I am writing to you as chairperson of the Ivanhoe
Uniting Church Kindergarten management committee
to let you know how government "reforms" to
preschools will affect our kindergarten next year. I am
also sending essentially the same letter to Michael John.
The most difficult "reforms" to deal with have been the
changes to the funding arrangement. For many years
we have used the operating costs grant ($2600) to pay
the church for the use of premises and we have
budgeted to pay this amount again next year. Because
we employ two experienced, well-qualified (and
thoroughly dedicated) teachers the gap between this
year's funding and next year's "contributions" (based
on 50 enrolments is significant) - $14330.
We have looked into various options for increasing
income to our kind er and we issued a questionnaire to
parents to see what they would like us to offer in the
way of services. This intensive examination of our
service is something new to me but it has, I believe,
been worthwhile. We investigated the following:
Child and occasional care - Our buildings and
facilities are not suitable for offering child-care while a
kindergarten session is in progress or for offering
occasional care for children under three years of age.
We could offer some before and after care if there is a
demand for this. The parents who responded to our
questionnaire indicated an extremely low demand for
any child-care.
Three-year-old kindergarten - In order to make a
profit from this there must be: (a) a quota of children
enrolled; and (b) parents willing to pay large fees.
There are already other preschools in our area which
offer three-year-old kinder, which may explain why
few of our parents said they wanted it at our kinder.
We currently offer two playgroups for three-year-olds.
I believe that, by continuing to offer these next year, we
will be catering for parents who either don't want or
can't afford three-year-old kindergarten for their
children.
Kindergarten sessional hours - Most of our parents
prefer four sessions per week although some said that
they would like the sessions to be longer than the
current ones of two and a half hours. Because we
employ two teachers and two assistants it will be
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possible to offer four sessions of 3 hours each per week
next year without altering staff salaries.
We have worked out a budget for next year which
incorporates $3900 fundraising and by cutting back
severely on replacing old or buying new equipment we
have calculated fees of $100 per term (or $80 for holders
of a health care card or a pensioner benefits health
card). This compares with an annual fee this year of
$185 - i.e., there will be an increase in fees of over
100 per cent next year. We have worked out the budget
assuming that 50 children will still be enrolled next
January. As enrolments for kinders are down
throughout the City of Heidelberg there is a concern for
us - even one child less will have an adverse effect on
our budget.

I wonder how many people who are supposed to be
such specialists at human services and/ or small
businesses realise the number of hours that work
would have taken and the preparation that would
have been put into compiling that kindergarten's
budget for next year in the certain knowledge that it
will be shot to pieces if enrolment numbers are even
one fewer than pla1U1ed for and that another few
thousand cakes will have to be baked. That
kindergarten will also be competing with the other
children's services in the City of Heidelberg.
These are hard times and that letter states the facts
tightly and without self-pity - the writer admits
that the survey was a worthwhile exercise. The
Ivanhoe Uniting Church Kindergarten has no room
to manoeuvre. It makes one wonder if the changes
have any flexibility if the only thing suggested is
rigid financing and accounting, which does not help
the service.
In the Sunday Age of 18 August the Premier told us
tha t no kindergarten would close. The article begins:
"No kindergartens in Victoria will dose and children
are assured of at least one year in kindergarten," the
Premier, Mr Jeff Kennett, said yesterday.

Kindergartens will close. In fact, a number of
closures have already been alU10w1ced, and several
of my colleagues will detail the ones they know
about. Fees at most kindergartens will at least
double next year. That is the story right across the
State. The most worrying thing of all is that the
number of enrolments are down. A small part of that
will be blamed on the lowering of the school
enrolment age in 1995 when a slight drop in
kindergarten enrolments can be expected. The
number of children not being enrolled, compared

EARLY CHILDHOOD SERVICES
688

COUNCIL

with the same time in other years, is pretty
worrying. In the Age of 15 September Robert Malme
states:
It is clear that many kindergartens will not survive the
necessity for sharp fee increases in the near future. This
is, of course, especially true in the recession-hit rural
areas or poorer suburbs. As enrolments in these areas
begin to fall each kindergarten will find itself becoming
unviable. It will not be long before many close their
doors.

They will also close because of the unrealistic demands
the reforms impose on parent committees. If a
kindergarten under the new dispensation is to survive,
unpaid parents will be required to formulate realistic
budgets. They will be required to negotiate new
contracts with teachers and to pay their salaries. They
will be required to make realistic long-term decisions
about expansion, contraction or amalgamation of both
kindergarten and child-care services.
In order to survive, that is, kindergartens will require a
steady, dedicated stream of parents willing to shoulder,
on a voluntary basis, the kinds of risks and headaches
associated with running a substantial small business. In
the affluent suburbs such people may be found. In the
poor suburbs or the bush it is far less likely.
All of this, of course, leads to the passing of
kindergartens as we know them.

Robert Manne is right. We are begimung to see the
end of kindergartens as we know them. With the
end of central payments for kindergarten teachers
many committees of management will have to take
on huge responsibilities, which these conscientious
people feel most anxious about.
I will quote from three of several thousands of letters
the opposition has received from preschools to show
that the statements I am making are well and truly
supported. If anything, the case is being
understated. The three letters I will refer to have
come from areas that might interest members of the
government. The first is from the Millewa Preschool
Centre, which gives its address as Werrimull3496
and states:

. Wednesday, 27 October 1993

We have solved the problem of parents spending as
much time travelling to deliver and collect children as
the children spend at preschool- as we have them
travel by Werrimull school buses.

That is yet another example of the infinite ingenuity
that kindergarten committees of management and
kindergarten staff put into these services. The letter
continues:
Our group comprises four-year-olds and
tlvee-year-olds. This provides the only social
interaction for some of these children. Therefore to
include three-year-olds in the group to make up
numbers is a perfect opportunity for social
development for isolated children. This does not incur
extra cost ... we teach 13 of 16 hours.
We collect children from buses at the school and return
them to buses at the end of the day.
We run sessions continuous from 8.50 a.m. -3.20 p.m.
and are with the children all that time so we are not
paid to take a lunch hour (we're not complaining
either).
Consequently our children receive four sessions in two
days per week. We do not take days for interviews or
run short sessions at the beginning of the year. Our
children have full sessions from day one.
Teacher and assistant voluntarily clean the centre on
Tuesdays after we have taken the children to buses in
order to save funds.
Parents clean on Thursdays and also maintain the yard.
We are completely flexible to fit community needs, eg,
if school times are altered we adjust if required.
We feel we are absolutely efficient with time and
money and fulfil our community's needs.

The Millewa preschool will survive only if funded as a
service, not per capita.

The only factor outside our power is numbers. We
cannot meet enrolment requirements, but we do service
every child in the district. Therefore, to fund only per
eligible child would make it impossible to operate. To
fund our service, however, would mean we would
continue to provide preschool education that exactly
fits our community. Otherwise our children will
undoubtedly be denied preschool education.

We provide preschool education for a wide geographic
area. Some of our children have a lOO-kilometre round
trip to attend.

I hope the Minister has listened to my reading that
letter and others from people in remote rural areas
and that imaginative solutions are being put in place.
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There are many other letters from people, which,
although less dramatic, outline precisely the same
problems. Over the years those people have used all
sorts of stratagems to try to make up kindergarten
groups, because that is what the community and
parents want and children need. Kindergartens do
all the things I referred to earlier, such as promoting
creative activity and fostering in children a spirit of
intellectual and physical adventure. They are a great
service!
I shall quote from a letter dated 2 July 1993 from a
couple associated with the Glenrowan preschool
committee. The letter is addressed to the shadow
Minister for Commwlity Services in another place.
The first three paragraphs contain mere pleasantries
and the latter paragraphs contain some personal
information. The letter states in part:
Glenrowan preschool committee are required to do
more fund raising each year than most other local
kinders because it has only one group of children
attending sessions.
At Glenrowan each parent is currently paying fees of
$160 per year, with an additional $3500 needing to be
raised to cover operating expenses. Should the cuts be
implemented we would have a shortfall of $9000 as
well, based on this year's figures. In a community
already hit by unemployment and recession we do not
have the resources to manage cuts of this magnitude.
As members of a small community we realise how
important preschool is as part of community life.
It's the place where both children and parents often
make their first friendly contact with other community
members. Parents learn the value of community
involvement - of working together. Children make
friends with whom they continue with their primary
school education; all of this makes for a closer knit
community.
Should funding cuts result in the closure of Glenrowan
preschool, parents may opt out of, or be unable to
transport their children the extra distance to
Wangaratta or Benalla. Children are therefore being
denied their right to preschool education.
Also, on a personal note, I have twins who will attend
kinder next year. One of the twins is autistic and
desperately needs kinder to bring him on for his whole
future. This is a very vital time for him to learn and
kinder is going to be an enormous help. Jason will need
two years of kinder. It is not fair to deny him his chance
to progress and it would break his twin sister's heart if
she could not go to kinder next year.
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The correspondent goes on to say that she has five
children and that her husband has been retrenched
and is unable to find work. She says that if
kindergarten fees rise to between $80 and $175, it
will be almost impossible for her family to find the
money.
The last letter from which I shall read makes the
same general points as well as referring to some
slightly different ones. On 7 September 1993, Lesley
Drinkwater of Kalorama, the President of the Mount
Dandenong Preschool, wrote a letter to the Minister
for Commwlity Services in another place, which
states in part:
I am president of the Mount Dandenong preschool. I
have no business or managerial skills but I volunteered
to help run the preschool this year because my son is
currently going to the preschool and I feel a sense of
responsibility to assist with such community services as
the preschool. I am also fed up with spending many
hours of time trying to figure out some way to keep the
preschool going in the face of your severe funding cuts.
You are asking volunteer parent-run committees who
lack the expertise and time to ascertain and meet the
community's needs in relation to preschool and
child-care services whilst pulling out much of the
funding on which such committees depend in order to
provide an accessible service. Committees of
management are expected to design new programs,
negotiate significant changes to staff working hours
and conditions (likely to be with experienced union
negotiators), implement new groups (such as a
three-year-old group) to generate income, and before
the end of September create financial plans that must
show the viability of the preschool amidst all these
changes. All this in order to attract a mere $800 a head
subsidy with no guarantee of any funding to rescue
those preschools who find themselves in financial
difficulties dare they embark upon the 1994 program.
With fees increasing to $100 to $160 per term and
increased numbers of parents to depend upon for
fees-

that is, the three-year-old user-pays groups how can we possibly calculate and allow for the
number of bad debtors we could be faced with when
parents discover later in the year that they really can't
really afford full fees? Our current service agreement
states preschool committees should not discriminate
against children who cannot afford to pay. How then
do we deal with those who cannot pay. Clearly you
have no idea of the added financial burden you will be
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placing on families for whom no preschool fee relief is
available.
Our original adviser has suggested we may need to cut
our children's hours in half (to 5 hours per week) in
order to keep the preschool running. Can you please
explain how this is likely to improve the quality and
efficiency of the service?

Perhaps the Minister could explain; I could not
explain that! Thousands of letters have been sent to
the Minister for Commw1ity Services and the
shadow Minister in another place, to the Premier
and the Leader of the Opposition, and to all
opposition members detailing similar circumstances
of anxiety and distress.
I believe preschools are already models of efficiency
and flexibility. The very few examples I have given
demonstrate that, and my colleagues will give
further examples. The problem is that the
government does not seem to understand or
properly value those people. More subtle and
seemingly less draconian but just as profowld are
the changes being made to matemal and child health
services. I was first alerted to the possible changes in
those services by an article published in the
Herald Sun on 5 April 1993. The article, written by
Kay O'Sullivan, states:
Under review. They're two of the most ominous words
in the English language, especially today - and in this
State.
Yet we understand that to survive and be competitive,
changes have to be made to the way things are run.
But may I make a plea for commonsense?
If this State is to prosper - and I'm not just talking
about its economic health - the government should
not do anything brutal with its maternal and child
health services.

As reported in this newspaper on Friday, the
Department of Health and Community Services is
reviewing all child and family health services. And
those involved are understandably nervous.

Alarm bells began to ring in my mind. My fears
were confirmed when the Healthy Futures program
was announced, which entailed changes in the way
maternal and child health centres were to handle
their work. I acknowledge that there have been no
funding cuts in this area, which the opposition is
delighted about; but a limit has been placed on the

number of visits that can be made to maternal and
child health centres. The limit is 10 visits, with 6 in
the first year and an additional 3 hours for mothers
considered to have special needs. That is the
govemment's contribution to what we have known
as the matemal and child health service.
Underphming this radical change is the idea that the
women who use the service most are the ones who
need it least. An article in the Herald Sun of 30 June
describes how a new mother, Michele Stockley,
coped with the service; it states:
Her child, Bridget, is just over six months old and very
healthy.
She is typical of the mothers who will fit into that
category of "overservicing healthy families" and they
will have their service cut drastically from next year.
If Ms Stockley had her baby under the new system, she

would have seen the nurse at home after the baby was
born for an hour, then for an hour at one to two weeks.
After that there would be half-hour visits at three to
four weeks, eight weeks and four months and then at
eight months.
"That is terrible," Ms Stockley said.
"1 have already been to the centre 16 times and Bridget
is just over six months. Maybe that's the reason Bridget
and I are so healthy".
Ms Stockley said the first few months were difficult. ''1
had worked for the past 12 years, then I left work and
immediately had a baby", she said.
I have no mother in the area or friends with babies. So
each time I visited the nurse I'd have a list of 12
questions to ask".
Ms Stockley said she used the service as often as she
needed.
"1 mean, if I didn't need the service, I wouldn't have
used it. I'm busy enough".

That strikes a chord with many of the parents on this
side of the House who have to look after children.
One is very busy and one is not inclined to overuse a
service wantonly.
The Matemal and Child Health Section of the
Primary Care Division of the Department of Health
and Community Services was the best universal
service offered by govemment. I have said that for
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years both in this place and outside it. I qualify that
statement because in a sense it is not a service
offered solely by the State government; it is offered
in partnership with local government. Cowlcils are
now being treated not so much as partners but as
agents of government. They are being funded only
for the visits I have specifically mentioned. The
Healthy Futures program does not include funding
for the following matters: antenatal contact,
parenting programs or groups other than those for
first-time mothers, consultations over and above
those included in the model, quality assurance,
salary on-costs of staff, relievers, administration,
buildings and facilities and meetings. In other
words, none of the subtle areas where services were
delivered by the Maternal and Child Health Section
and made it the envy of many COWl tries throughout
the world are being acknowledged in the new model.
I know that councils are working night and day to
make certain that they can still produce a maternal
and child health service incorporating what the
govenunent wishes, but many are not going to do it
adequately.
I acknowledge that the fWlding, which is not cut,
has been allocated so that for some areas there is a
slight increase based on the births formula and in
others a slight decrease. The opposition has no
difficulty with that change - that is logical.
However, the Healthy Futures program is based on
the medical model. I have heard the arguments put
by the Minister. I have read the letters by Dr Frank
Oberklaid, the Director of the Department of
Ambula tory Paedia trics a t the Royal Children's
Hospital and a man whom I greatly respect, but I
believe he is putting the argument based on the
medical model.
I believe the following changes will occur: we will
now see a medical, clinical approach to maternal
and child health care; the government is clearly
saying it will identify the service needs of the family
and the child as well as when the family or child will
receive that service. I know there will be a reduction
in the services to healthy families.
This stands in sharp contrast to what we have
known: the maternal and child health service, with
its universal approach, its no targeting approach and
its policy of no limit of access to the service. Every
member of the opposition has received letters in
defence of the operation of the existing service. Once
again it has benefits that are too subtle to apply a
cost to - too subtle in some ways to be appreciated
by people who have not experienced the service, but
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those who have known its full value. What is the
point of knowing its cost if you do not understand
its value? It does not make sense.
The maternal and child health service was
established 76 years ago. It has served three
generations of families with great skill and care. The
opposition asks the government to review the
sweeping changes it seems determined to make and
monitor them with the most extreme vigilance,
because by pursuing a rigid system of designated
programs and activities it may end up breaking
apart one of the best services in the world.
That is a heavy responsibility that government
members will take on, and I know that a number of
them will take it on, but it is essential that they
watch, weigh up and be vigilant about the service.
I ask government members to listen carefully to
what people involved in kindergartens are saying
and to think about where the problems, the distress
and the inequities that I have spoken about and that
others will speak about actually lie and bring those
issues to the attention of the Minister for
Community Services and the Premier. I reiterate
what the Premier said on 1 August 1993 in a
newspaper article:
Children are assured of at least one year of
kindergarten.

The opposition believes the government will be
severely judged on its changes to maternal and child
health services and the reduction in funding and
changes to kindergartens.
There is an enormous amowlt of anger,
bewilderment and frustration in the community
because many people do not believe they are getting
the message through. The opposition asks
government members to listen carefully to the
examples being brought forward, or the government
will stand condemned.
Hon. S. de C. WILDING (Chelsea) - If you
touch preschool funding and maternal and child
health services you touch the raw nerve of every
mother. Mothers rise instinctively to defend their
yOWlg and ensure that nothing will harm them or
interfere with their wellbeing or opportunities in life.
Mothers rise to the defence of their young as surely
as night follows day, but I do not believe things
ca1Ulot change.
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We are all apprehensive about change. I remember
clearly the concern and outrage I felt about proposed
changes to preschool funding when I was involved
with preschools many years ago both as a president
and a secretary and as a mother. Our committee's
rights and responsibilities for the payment of
kindergarten staff were being taken away because it
was proposed to have preschool staff paid directly
by the appropriate department. We objected
strongly, but once the proposal was in place it was
accepted. Now that preschools will be given those
responsibilities they do not want them, but change is
inevitable.
Concern and apprehension is being expressed about
this change, but we must accept that the world is no
longer about things staying the same. We must
change with the times or we are lost, just as we were
lost for 10 years during Labor's term of office.
The previous government saw no harm in bowing to
the demands of the Kindergarten Teachers
Association of Victoria. Recently that association
made a number of demands including a 200 per cent
pay increase; a starting salary for first-year
graduates of $85 000 a year; a $1.2 million lump sum
on retirement; teaching time of 1 hour and 40
minutes per day; no classes to exceed five children; a
$10000 allowance to cover first aid duties and to
cope with climatic and other changes; 20 weeks
leave on full pay; a room at the preschool for the
Australian Teachers Union official fully equipped
with a facsimile machine, a photocopier and a
telephone; two years maternity leave on full pay
with the employer paying all medical expenses;
child-rearing leave; and three first-class return
tickets to any capital city for the teacher's parhler or
de facto parhler and children if the teacher lives
more than 200 kilometres from a capital city. Those
claims are outrageous, but perhaps they would have
been agreed to had they been made during Labor's
term of office.
Funding has traditionally been granted to a
preschool committee that meets certain criteria,
regardless of the number of children at the
kindergarten. The system has not changed since the
1940s and it is important to bring it into line with the
requirements of the 1990s family. The system can
and must be more effective and efficient - a pOint
well made by the Auditor-General in his report on
preschool activities. He believes productivity, or
value for money, in kindergartens can be improved
by 20 per cent. At the moment teachers work just
20 contact hours. They are paid for a 40-hour week,
they receive remwleration for their meal breaks,
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which costs $3.7 million a year, they have 10 weeks
paid alUlUalleave, they have an extra three days
professional leave, and they receive a uniform
allowance. It is time kindergartens operated around
the needs of parents and children rather than the
selfish demands of the relevant union.
In his report on Ministerial portfolios the
Auditor-General states:
An increase in the level of teacher contact hours and
improved flexibility in work arrangements generally
would improve the efficiency of kindergarten services.
Opportunities would also arise to enhance the
usefulness of kindergarten services to parents and to
introduce some fee-for-service facilities if the greater
work flexibility is utilised to provide combined
kindergarten and child-care services. Consequential
annual savings of several million dollars of government
subsidies should be possible over time.

It is important to put this on the record:
Many working parents in Victoria have experienced
difficulty arranging for their children to attend
kindergartens due to the timing and relatively short
duration of sessions provided by centres.
These difficulties have arisen as a result of preschool
services for four-year-old children operating two
sessions of 10 hours per week for groups of children,
with the sessions of 2.5 hours per day spanning
four days. From the viewpoint of parents, this situation
has been exacerbated by session start and end times
differing from normal school periods and standard
work hours.
Recognising this difficulty, the department has, over
the last 18 months, actively pursued strategies to
influence a change in kindergarten centre operations to
a more flexible service arrangement. As a result of the
departments actions, more than 20 per cent of
kindergarten centres have changed the conventional
10 hours of weekly service per session over 4 days to a
2 or 3-day arrangement. Audit considered that the
move to more flexible kindergarten services was a
positive development which would better meet the
needs of many parents.
Notwithstanding these improvements in service
flexibility, audit considered that two factors, the
number of hours teachers spend in direct contact with
children and the influence of an award which is
sessional rather than hourly based, have precluded
achievement of optimum service flexibility.
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One of the key elements in providing flexible
kindergarten services is the number of hours per week
when teachers have direct contact with children. In this
regard, for many years, kindergarten teachers in
Victoria have worked 20 contact hours per week
(usually two groups of 10 hours).

The DEPUTY PRESIDENT
(Hon D. M. Evans) - Order! If honourable
members wish to converse they should move rather
than conduct their conversations directly behind the
Hansard reporter. It is the normal custom to give the
speaker a reasonable opportur.ity to make a case.

Information gathered by audit on awards relating to
kindergarten teacher contact within other States
indicated that minimum direct contact hours worked
by kindergarten teachers in Victoria were lower than in
most other States.

Hon. S. de C. WILDING - The groups will have
25 to 28 pupils per session, which is an increase on
last year. Previously the centre was limited to 25 per
session and often in reality had only 20 pupils in
each group, which was a waste of resources as the
centre was funded for 25 pupils. Some centres will
run part sessions and some will fWl long sessions.
The central register rWl by the City of Frankston
shows that for the past two or three years the
number of children of kindergarten age has dropped
considerably; therefore, a number of preschool
closures was inevitable.

Audit examinations of Victorian kindergarten teachers'
award and related documents showed that the number
of contact work hours and other award provisions,
such as time for planning, preparation, cleaning up and
a one and a half hour break between sessions, had
arisen from many years of "custom and practice". In
other words, traditional methods of operation have
become accepted as the basis for kindergarten teachers'
work arrangements in the State.

Flexibility is not the only matter preschools need to
consider when reassessing their operations. In some
areas the number of three and four-year-old children
has dried up and many preschools are no longer in
the right location. Preschools carulot justify fWlding
for 50 children when they have difficulty finding
36 students. In a number of areas the population has
changed and therefore needs and circumstances
have changed, and yet the preschool system has not
changed. Frankston is one example. Of the
23 preschools in the area, only five have an adequate
number of pupils for next year. The other local
preschools are battling to reach the minimum
number required, and one has only six enrolments.
The population demographics of the area have
changed considerably. The growing family with a
demand for preschool and playschool groups is no
longer the dominant or typical family, which now
consists not of yOWlg children but of teenagers or
young adults who have left home to use the facilities
in other areas.
Cranboume needs more preschool centres because it
has a young population that is increasing at an
astounding rate. In Frankston there are enough
children for only 15 centres, but there are 23 centres.
A typical example is the centre at Mount Erin, fees
for which will be in the vicinity of $90 a term. There
are six groups and the preschool is confident it will
have the numbers to run more groups, which will
assist its fWlding arrangements.

Human nature being what it is, every centre is
saying, "Not this kindergarten. Close somebody
else's". The committees would not make any of the
necessary decisions. About 25 per cent of the
preschools in Frankston were in difficulty anyway.
For some time "phantom children" have been
enrolled to ensure that centres qualified for full
funding. Some have less than 20 pupils in every
group and yet they are funded for 50. Preschool
committees should have recognised two or three
years ago that falling numbers foreshadowed the
need to close a number of schools and preschool
centres.
Frankston is by no means the only area with
changing demands. Another typical area is the City
of Knox, which has 37 preschool centres run by the
municipality and 2 privately owned centres; yet the
population can support and fill only 32 centres.
Based on the numbers provided by the city, there are
2100 children of preschool age; but the actual
enrolment figures show only 1400 children of
preschool age. Some have argued that that may be
due to increases in fees; but given that the maximum
increase in fees in the City of Knox will be only $70 a
year, I do not believe that is the reason. It is more
likely that so-called phantom children are being
used to build up the numbers.
Is it any wonder that so many preschools have been
finding it increasingly difficult to obtain the required
numbers for block funding when the system has
been neither equitable nor fair. Some kindergartens
are desperate for extensions to their programs
because of the long list of children waiting for
vacant spots and for the chance of a year's preschool
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education, which we all agree is fundamentally
important and beneficial.

enough to ask for an extra half hour to allow for a
doctor's rUlUling late.

There are so many places in preschool centres for
non-existent children that the centres can no longer
survive the falling enrolments. We should not have
to deny 50 children who live in a rapidly growing
residential area access to a preschool year just
because the funds to build a kindergarten are not
available, the money having been given as a block
sum to fund 50 places in a preschool in an old
residential area that is struggling to maintain an
enrolment of 40 children and has only 6 enrolled for
next year.

It is refreshing to note that not all preschools have

Funding arrangements had to be changed. That is
why 10 per cent of children of preschool age are not
attending preschool - not because their parents
cannot afford it, not because they live too far away
from a centre, but because services are hamstrung
by restrictive work practices and inflexible operating
hours. In a modem society - 56 per cent of
Victorian women now go to work - kindergarten
services of two and a half hours a day, four days a
week, are no longer relevant. We all agree that the
challenge for the future is to expand and better
coordinate the provision of services to meet the
needs of all parents.
Even in 1992 the then Minister for Community
Services, Mrs Kay Setches, agreed this sort of reform
was necessary. I quote from an article in the Age of
16 September in which she was reported as saying
that the govemment's priority was:
to ensure that child-care services become more flexible
to meet the need of working parents, particularly
women.
That is exactly what we are encouraging preschool
committees to do. We are asking them to provide for
their community exactly what the parents need. For
too long kindergartens have had rigid sessional
times and days, with no flexibility and no optionsnot even an extra half an hour's extension if Mum
needs to go to an important medical appointment.
The doors of the preschool my children attended
were locked until 9 a.m. After dropping off the
children I had only two and a half hours to get to the
shopping centre, which was a I-hour retum trip,
and do all I had to do - shopping, appointments
and banking. And I had to be back on time at
11.30 a.m., or else! It was made clear that any
tardiness on the part of the parents was not
appreciated; and not one of the parents was game

seen the proposals in a negative light. Some have
seen them for what they are -an opportunity to
address the changing needs of the community.
Mr Ross MacIlUles, the president of the Aspendale
Gardens preschool, has been receptive to the
govemment's preschool reforms. He believes they
provide a more flexible approach to meeting
community needs and encourage good
employer-employee relationships rather than
contaminating parent-teacher relationships - based
on the notion that "familiarity breeds contempt".
The reforms have encouraged the committee of the
Aspendale Gardens preschool to focus more clearly
on its role. The committee believes it has three main
functions. Firstly, the committee sees itself as a
business with legal obligations and liabilities as an
incorporated organisation under the Associations
Incorporation Act and as being accoUlltable for the
spending of public money, whether govemment
grants or commUllity-raised funds. Secondly, it sees
itself as an employer that is required to do the hiring
and firing and to carry out the persolUlel and human
resource fUllctions relating to contracts of
employment. Thirdly, the committee sees itself as a
service provider, providing a developmentally
appropriate program for children - which brings us
back to public accoUlltability.
The new arrangements allow the committee to focus
on those principal objectives. Enrolments have
increased; fees have increased from $45 to $70 a
term; and the kindergarten will become full time for
the first time next year. The committee of
management has been very aware of budget
constraints and forecasts. Mr MacInnes said that the
directions of the govemment have been welcomed
and the role of the kindergarten committee is no
different from that of a community health centre.
Both provide community-based services, both
employ staff and both have to focus on the same
three requirements - business accountability for the
spending of public money; acting as an employer;
and providing service.
Changes to kindergarten funding have been the
subject of many newspaper headlines such as those
in the Herald Sun of 12 September, "Trouble brews
over kinders"; the Age of
10 September, "Kindergarten teachers to strike over
cuts"; the Herald Sun of 9 October, "A raw deal for
children"; the Herald Sun of 11 October, ''Kinders to
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shut as teachers act"; the Age of
12 October, "Children sing in the rain 'Save our
kinders'''; the Herald Sun of 1 November, "Kinders to
fight big cuts"; and the Herald Sun of
2 November, "Rally protests over kind er cuts".
Those were the headlines of 1990 in response to the
proposed cuts by the Labor govenunent when the
then Minister for Commwlity Services, Mrs Kay
Setches, described programs for extended hours and
three-year-old groups as "icing on the cake" and
"unfair". The community was fighting for those
services; but the Labor Party did not listen then and
it does not listen now.
When in govenunent the Labor Party recognised the
need for the major reform of the preschool
industry -and in 1990 the previous govemment
embarked on that reform. However, it was
wlwilling to pursue and unable to achieve the
necessary changes. The govemment has developed
and embarked on implementing many of the
strategies which the opposition failed to implement
because it floundered while striving to achieve the
efficiency and productivity required. The
Kindergarten Parents of Victoria (KPV) was founded
in 1991 in response to the proposed cuts. We are
pleased that we have been able to work with the
KPV to improve the quality of the services provided
to our children.
There are many ways in which the quality of service
can be provided and many options are now
available to preschools. They can choose from a
wide range of operating hours and models that suit
their needs. They can run two all-day sessions and
they can choose to run extra services such as
vacation care and occasional care, which attract
extra funding. Kindergartens can choose to increase
class sizes - an extra five children would increase a
kindergarten's revenue by $4000. They can try any
combination that suits local community needs. For
those committees that feel they calUlot cope with the
paying of their staff, payroll services are available at
no extra cost.
I believe these changes to the kindergarten system
are changes for the better, which will enable each
Victorian child to gain a solid grounding in the
formal education system. I also believe
kindergartens are prepared to meet the challenges of
reforming some of their services, because that will
benefit their children. Not only will the changes in
the preschool system be of benefit to children of
preschool age, but the changes being made to the
maternal and child health service will also benefit
younger children, babies and mothers.
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The changes to the maternal and child health service
are necessary if we are to put the needs of children
first. We are working on the results of a review that
clearly shows that existing services are not adequate.
In many cases the health of a child is not checked
after it reaches the age of 18 months, and services are
spread inequitably throughout Victoria. That can be
disastrous, because serious hearing or vision defects
are often not detected wltil children commence
school, which in many cases is too late.
The government has introduced a Healthy Futures
program designed to support parents, babies and
young children by providing regular checks of
children's health and growth. Families throughout
Victoria will be able to have access to the same level
of service wherever they are in Victoria because
local cowlcils will receive fWlds in proportion to the
number of young children who live in their
municipalities.
As with preschool-age children, in one decade the
numbers of babies in an area will vary considerably
and the fWlding arrangements have to take the
moving population into account and provide funds
accordingly.
Not only is the govemment making services
available on an equitable basis throughout Victoria
but it is also introducing new support services in
most areas to improve the standard of services
provided by nurses. Nurses will be kept up to date
with continuing education to ensure that mothers
and babies stay healthy. Some will need them less
frequently. People with special needs and worries
will not have to obtain special approval for special
visits. The govemment is trying to ensure that each
child receives comprehensive health checks at least
at key ages and that parents receive relevant
information at other stages of the development of
children.
The early days and weeks are a worrying time for a
new mother. When my first baby was born I spent a
lot of time with the infant welfare sisters and rang
them constantly. The infant welfare sisters were
certainly my lifeline to sanity. I am pleased the
service will continue. However, I am aware also that
when I had my fourth child it was not as necessary
for me to maintain the contact I had had with the
infant welfare sisters. A lot of mothers have to be
reminded to have the six months and twelve months
check of their baby's health. I am sure that the
Healthy Futures program, which is designed to
encourage mothers to continue attending for health
check-ups, will achieve that result because all
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parents value the good health of their children and
do not want them to miss out on opportw1ities to
maintain it. The detection of a disease or a symptom
of some illness should be sufficient incentive for any
parent to participate in the Healthy Futures program.
Again the government is marrying the needs of
families with the services provided. The government
recognises the needs of families, and I applaud its
actions in that area.
Mrs Hogg raised some concerns about that matter,
which nobody questions. All honourable members
agree that kindergartens are important.
The government is encouraging the three-year-old
service that Mrs Hogg used and benefited from. In
many ways nothing changes. Some children need an
extra year in a kindergarten while some are ready to
go on and others benefit from the three-year-old
group. The services will all be maintained. The
various needs of children will be better addressed
through preschool programs that will be well run
and organised. The fireman, policeman and
hairdresser will still play a part in the kindergarten
experience.
The comments in the letters referred to by Mrs Hogg
obviously come from the heart. The integrity and
dedication of committees and parents are not
questioned, and they obviously play an important
role in helping not only the children but also the
parents.
Remote areas will have their specific needs
addressed on an individual basis. Individual
situations have existed in the past and will continue
to exist in the future. People will continue to need
extra support. The committees have addressed the
needs of individuals and their needs will continue to
be addressed on their merits. In the past some
families have not been able to pay for the services
they needed. Again, committees have addressed
those situations on an individual basis. In that
regard nothing has changed. Committees will
continue to consider the needs of families who are
facing difficulties.
The government is looking for a commonsense
approach so that change can be made to meet the
changing needs of the community. As I said, I
applaud the government's actions. I do not support
the motion.
Hon. LICIA KOKOCINSKI (Melbourne West) Honourable members have just heard a lengthy
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contribution from Mrs Wilding, who referred to
Frankston. I wonder whether she can explain her
non-attendance at a rally held in Frankston on
7 September. I addressed the rally at Frankston and
was told that Mrs Wilding was asked to represent
the honourable member for Frankston,
Mr Weideman, but was apparently unable to attend.
Her non-attendance demonstrates the real level of
her concern about kindergartens. She was supposed
to have attended but explained her absence by
saying that Parliament was sitting, knowing full well
that only the Legislative Assembly was sitting, not
the Legislative Council!
I wonder whether Mrs Wilding or any member of
her office has apologised for that little fib! So much
for her concern about kindergartens: although she
was invited to address parent groups as a
representative of Mr Weideman, she got out of it by
lying.
The PRESIDENT - Order! The honourable
member will withdraw that remark.
Hon. LICIA KOKOCINSKI - I withdraw that.
Mrs Wilding made several comments that I shall try
to incorporate in the two parts of my contribution.
The first is the way that I criticise the government by
stating over and over again - and it is probably
becoming a well-worn theme - Hon. Louise Asher interjected.
Hon. L1CIA KOKOCINSKI - It is becoming
tedious, but it happens to be true: the government
has not had and does not have the capacity to
understand or follow through by actually
considering what is happening on the ground when
it makes pronouncements and comes forward
delivering either a new policy document or a
so-called new direction. The government is so
caught up in the theory of it, in the modelling of it
and the dollars and cents of it that it does not look at
what is happening on the ground.
The government has not considered what is
happening on the ground in any policy delivered in
the areas of education, economic management or
early childhood services, and certainly not in
transport.
The Minister responsible for kindergartens and child
welfare services continues to move arow1d the State
saying there will be no cuts in services, no change in
service operation and no closures, while down on
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the ground the story is totally different. Either what
is happening on the ground is not getting through to
the Minister or he and his people are totally
oblivious to what is happening.
Hon. Louise Asher interjected.
Hon. LICIA KOKOCINSKI - I suspect it is a
combination of both those factors. Firstly, the
Minister is being briefed badly on what is happening
because people in the govemment just do not know.
Mrs Wilding illustrated her lack of knowledge about
her own electorate; she does not know what is going
on in the kindergartens.
Secondly, the Minister is totally oblivious, as has
been apparent on more than one occasion, to what is
going on on the ground in respect of service
delivery. He makes statements - Hon. Louise Asher interjected.
Hon. LICIA KOKOCINSKI - The Minister
makes statements that are not in accord with what is
going on on the grow1d. I suggest Ms Asher look at
those statements and speak to her kindergarten
people and those involved in child welfare services.
She will find that what the Minister is saying is
totally different from what is being said by the
people involved in the provision of services.
Members of the govemment must understand that
the difference exists. They must tell the Minister to
open his eyes and ears or altematively to get decent
advisers and bureaucrats. I understand the cuts to
kindergarten services a1U10unced by the government
will be to the tW1e of $5 million in 1993-94. Nobody
on the govemment side has mentioned that next
year another round of cuts will be introduced.
Hon. Louise Asher interjected.
Hon. LICIA KOKOCINSKI - Isn't another
$11 million to be shaved off?
Hon. R. I. Knowles - No.
Hon. Louise Asher interjected.
Hon. LICIA KOKOCINSKI - Yes, it's true, isn't
it: $5 million in 1993-94 and $11 million in 1994-95?
Therefore, a second and bigger round of cuts will
occur next year. I wonder whether any govemment
members can challenge that fact because unless the
govemment documentation is wrong - -
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Hon. R. I. Knowles - But the funding changes
start from the commencement of next year so there
is only a half-year effect. The full-year effect will
indicate that fact.
Hon. LICIA KOKOCINSKI - The
documentation has the cut for 1993-94 as $5 million
and for 1994-95 as $11 million.
Hon. R. I. Knowles - That is right because it is
$11 million in a full year.
Hon. LICIA KOKOCINSKI - The cuts will
continue nonetheless; they will be ongoing.
Hon. R. I. Knowles - No, it is $11 million in a
full year.
Hon. LICIA KOKOCINSKI Mrs Wilding referred to the central payments
system. Many years ago kindergartens used to be
responsible for paying the salaries of their staff, and
it became obvious over time that many
kindergartens were getting into trouble with that
system. That fact is fairly well documented. In some
cases people absconded and in other cases, because
of lack of budgeting experience, the money was
spent three-quarters of the way through the year,
resulting in there being no money to pay the
teacher's salary. In those cases kindergartens were
forced to ask councils and govemments to bail them
out. That is one reason why the direct payments
system was changed and the responsibility for
paying salaries was returned to a central
government funding agency, which was then
Community Services Victoria.
Mrs Wilding said that there is one constant, and that
is change, or words to that effect. That is absolutely
true, but when shaping change, we need to take a
forward direction. In this case we need to make
improvements to the standard of education our
children will receive. Although change is something
with which we all have to cope, it should be shaped
in a progressive way. In continuing on its hell-bent
road of economic rationalism, the government is
implementing policies that will continue to create
social division.
In the Auditor-General's report much was made of
kindergarten teachers 20 contact hours - as if that
were the only work they do! It is well recognised
that until now Victoria has had the best and most
universal kindergarten system in Australia. The
Auditor-General never mentioned that fact. When
the Community Development Committee called
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before it three members of the auditing team to quiz
them about their findings, some government
members of the committee were rather embarrassed
because the auditors looked only at the money
coming in and going out rather than the programs
offered, what kindergarten teachers do before and
after the contact hours and what tasks management
committees w1dertake.
The auditors were asked whether they spoke to
management committees, and what programs they
examined in relation to how kindergartens could
best deliver a service, and the answer was that the
Auditor-General reported only on the 20 contact
hours as if that were the only time a kinder teacher
does any work. That is a total insult to kindergarten
teachers.
Those of us who have children in the kindergarten
system know full well that the teachers arrive at
eight o'clock in the morning, work through lunch
and do preparation work after the children leave, at
night and on weekends. In addition, as is the case
with school teachers, kindergarten teachers have
10 weeks paid leave, but that time is used to
examine programs and gather the materials they
will need to provide the next group of children with
a good educational program. The auditors knew
nothing about those facts, and yet they did not even
apologise. They have produced a report on which
the govemrnent hangs its credibility, but the report
is misplaced and it is wrong.
Mrs Wilding spoke about the need to encourage
more flexibility. If she had listened to what was said
by Mrs Hogg she would have w1derstood that
kinders are doing precisely that. In fact, they are
more flexible now than they were when they started
40 years ago. Many kinders employ a variety of
models to deliver education to children, and as for
those phantom numbers, I wonder whether
Mrs Wilding includes the two or three places that
must be set aside for the emergency cases. A child
can be referred to a kindergarten by a child
protection agency, a doctor or a hospital to be slotted
in immediately. In every case where there are 25
enrolments one will find that two or three phantom
places have to be funded because the kindergarten
must be ready to accept children on referral who
require immediate assistance.
OppOSition members do not dispute that some
services must be shifted where demographic
changes require it. In fact, it is responsible
management of resources to place them where they
are needed. However, in areas such as Keilor where
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six centres will close, demographic changes do not
require it. Six kindergartens in Keilor will close
because parents fear they will not be able to afford
the 100 per cent increase in fees. Initial enrolments
across Victoria are down partly because parents do
not wish to enrol their children until they are more
certain about what they will face.
Unfortw1ately Mrs Wilding is confused about why
children go to kinder. She commented that the two
and a half hour session was not enough time for
parents to attend to medical appointments,
shopping and so on and to gain some relief from
their children. Kinder is not for the benefit of the
parents; it is for the children, and it is thought that
two and a half hours is the optimum time in which
to give intensive education to children.
The contribution made by Mrs Wilding
demonstrated that the government does not have
any concept of the outcome of the cuts to
kindergartens and the maternal and child health
service. It does not understand the implications of its
action at the commw1ity level. The government is
oblivious to the immeasurable inequalities that will
arise in our social system.
Kindergartens have lobbied and protested across the
State. Have they done that because they are on a
mutual glorification trip? Or is it because they like to
be featured in newspapers that they have organised
protests about the impact of the govemrnent's
policies on their services? But the lobbying has been
to no avail because the government is misguided. I
have been able to address a number of rallies - one
at Frankston and a big rally at Bacchus Marsh. In
Bacchus Marsh an issue arose that is dear to my
heart. In my family, although not directly, there are
twins. In Bacchus Marsh concern was expressed
about the cost to parents because there are two sets
of twins; each family will have to pay two sets of
fees. The fee of $80 a child will become $160 for each
family although there is some small deduction for
the second child. It is not possible for low-income
families to pay those fees to have their children gain
the benefit of kindergarten.
I also addressed a rally at Fawkner, where the
honourable member for Portland in another place
also spoke. He did not do much for his case when he
made statements that if they were not amusing,
could be tragic. He suggested that the kindergarten
should have three sessions a day and that it should
have the local cow1cil pay for its gas and electricity.
That was his contribution on how kindergartens can
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adapt their budgets. I am sure that the respective
councils will love him for that comment.

Hon. R. I. Knowles - That was not the way it
was put.

Probably the biggest rally eVt!r held in the
municipality of Sunshine was attended by
approximately 300 to 400 people. Backbenchers and
shadow Ministers have received countless
deputations and petitions on this matter, but
obviously the government is impervious to what
these people want. As I said earlier, the Minister has
failed to come to grips with what is happening. In
June on the Neil Mitchell show the Minister said in
relation to maintaining a commitment to
kindergarten education:

Hon. LICIA KOKOCINSKI - The inference was
clearly there.

In my view no kinder will close because of the changes
we're making - where kinders will close they'U close
because of demographic changes or because there
aren't enough enrollees for that particular year.

We know kindergartens are closing and we know it
has nothing to do with demographics; it is simply
because parents will not be able to afford
kindergarten fees and are uncertain about the future.
The Minister continued to peddle the furphy about
conditions of employment for kindergarten teachers,
knowing full well that he was wrong during the
interview when he said:
I'm not sure exactly what kindergarten teachers are
paid-

we know it is about $35 000 at the highest level but the terms and conditions are very generous
indeed -10 weeks holiday, 20 hours with the
children -

I would like to earn tha t sort of money for 20 hours
of workand a paid lunch break which is not in any other award.

If he tried to ring the kindergarten teacher during

the 45-minute lunch break he would find that the
kindergarten teacher was trying to eat a sandwich
between telephone calls and interviews. The teacher
would certainly not be bludging, as the Minister so
disparagingly - Hon. R. I. Knowles - Where does he say the
word ''bludging''?
Hon. LICIA KOKOCINSKI - That is my word.

I shall examine the impact of the cuts to
kindergartens. The $800 is not seen as a grant, but as
a contribution. Victorian kindergarten parents have
said that the cost of kindergarten education is
apprOXimately $1050 for each child, so there is a
shortfall of more than $200. I know the government
has made much play of the $75 allowance for
disadvantaged children in isolated areas but that
does not come anywhere near the cost of $1050 a
child. The central payments system has been
abolished and kindergartens must each take total
management control. Fees must increase, contrary to
what government backbenchers have said, and
evidence shows they will increase by from 20 per
cent to more than 100 per cent. In one instance fees
increased by almost 200 per cent. It has developed
into a payer-uses system, not a commitment to the
delivery of services to our children.
Part of the mWlicipality of SWlshine is in my
province. Demographically and socioeconomically it
is considered to be poor. To its credit, the council
acknowledges that parents cannot afford the fee
increases and, because of the availability of places in
private primary schools in the outskirts of the
western suburbs, it is finding that parents who can
afford to do so are sending their children to those
schools.
Private schools are establishing a kindergarten year
from 1994, and those who can afford to will be able
to send their children there. They will pay dearly for
the privilege. If they want to do so, that is fine, but
unfortunately that will be devastating for an area
like Sunshine because it will mean that fewer
children will go to local kindergartens.
There have been kindergartens in Braybrook and
West SWlshine only since 1979 - in previous years
Liberal governments did not give a damn about
working-class areas. They thought factory fodder
did not deserve to send their children to
kindergartens. In 1979, when kindergartens were
made wliversally available, kindergartens were
established in those areas.
Albion kindergarten is in what is probably one of
the most disadvantaged areas of the State, but I am
led to believe it was the first kindergarten to open in
Victoria, and it fears it will be the first to close. I will
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quote the comments of the president of the Albion
kindergarten about the Premier in a letter to me
dated 1 September:
He is hurting parents and the younger generation. Our
children are the future of this nation and need to be
educated and guided through a complete education
system, which we as parents believe starts at
kindergarten.
With the funding cuts proposed by the Kennett
government the whole education system is being put at
risk to a very large percentage of parents, therefore our
children, because of increased fees and extra distance to
travel, due to closures. A vast number of children will
be deprived of the right to this complete education.
Mr Kennett says, "Every child has access to a year of
kindergarten", but the truth is and should read, "It is
whoever can afford a year at kindergarten".
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Most cleaners in SWlshine kindergartens have had
their time dropped to 2 hours a week. More working
bees will have to be organised. All honourable
members know that they will be hard to organise
because it is already hard to get a full complement of
parents for working bees to clean and maintain
kindergartens. There is nothing to say that the
situation will not get worse.
The $800 a year makes no alloca tion for interpreters.
What will happen at the Kingsville kindergarten
where three children do not speak a word of
English? How will they be assisted and how will
teachers speak with their parents? The children will
learn English fast. Children who do not speak a
common language can get on superbly well. But
their parents do not wlderstand much English,
either. How will they be communicated with when
there is no allowance for interpreters?
It has been put to me by teachers at Sunshine and

In Sunshine the committees of management of the 23
or so kindergartens have a high tumover of
volunteers. It is not unusual to find committees of
management completing the year without a full
quota of members. Unfortunately, because of the
nature of the population it is difficult to attract and
keep the kinds of skills that are necessary to run
kindergartens. I am not denigrating anyone in my
province, because I have a great deal of affection for
them, but the reality is that people with those skills
are few and far between.
Many kindergartens in SWlshine, if they have the
capacity and the space, will seek to run a
three-year-old group, not because they have a
commitment to providing programs to
three-year-olds but solely for reasons of commercial
Viability. Three-year-olds are being introduced as a
kindergarten group to ensure that the cost for
four-year-olds is not absurdly high, if it is not
already.
Kindergartens all over the State will have to pay
teachers at the beguming of 1994, before they get
their contribution from the government. Therefore
they will have to plan right now how they will pay
their staff for the first two or three weeks into the
new year. By and large the committees do not have
huge amounts of money in the bank and, although
they may not live a hand-to-mouth existence, they
certainly have to live according to a basic
subsistence system -what they get is what they
spend.

Frankston kindergartens that parents are now
kindergarten shopping. When a person goes
shopping he or she usually shops around for prices
and, depending on the person's circumstances, may
go for the cheapest goods. That is exactly what
parents are doing. They are not looking at the
quality of programs, trey are looking for the
cheapest kindergarten education they can get.
It is also clear that kindergartens are undercutting
each other. The budgets they have set will be
impossible to keep to but, because the kindergartens
need to have the numbers, they are wldercutting
each other. Parents are clearly waiting to see what
fees are charged before confirming enrolments, and
they will shop around. That is not the appropriate
basis for providing preschool education for children.
I will give a couple of examples of kindergartens to
show the differences - they are not just
demographic differences. Demography plays a part
across the State but it is not the whole story.
Members opposite should not gain false comfort by
suggesting it is the whole story.
In 1993 Erinwood kindergarten had 143 children and
six groups; it had one part-time teacher, one
full-time teacher, two full-time assistants and two
part-time assistants. In 1994 it will have 112 children;
fees will be $80 a term; the part-time teacher has
been made redundant; the full-time teacher has been
made part-time; the two full-time assistants are now
part-time; and the two part-time assistants will also
remain.

EARLY CHILDHOOD SERVICES
Wednesday, 27 October 1993

COUNClL

701

The kindergarten has an arrangement with the
cleaner and feels it is getting a good deal from that
individual. The spare time that will be available at
the centre has now been handed over to a
neighbouring child-care centre for a three-year-old
group. That has been done not because of a desire to
have a three-year-old group but because that group
will make a profit.

year the preschool has an enrolment of 75 children;
but in 1994 it will have only 47. Currently it has
enough with those enrolments for two groups of 25.
If more attend it will have to permit 28 children in
the class, which is more than is allowed. The fees
will be set at $90 a term, which means there will be
no extra spending by the committee. The parents
calIDot afford extras.

The committee of Erinwood is exhausted. It is
distressed by having to make decisions about
people's lives. It has had to retrench employees.
Once people became members of the committee
expecting to be looking after their children's
education interests, not making staff decisions or
carrying out total management. Because of the
trauma of this year the committee has had to
persuade people to stay on next year. People are
making inordina te sacrifices to keep kindergartens
afloat and to manage them. I wish the govenunent
would understand that.

The teaching hours reduction pattern is repeated
arow1d the State. The Bursaria community preschool
will increase its fees from $25 to $90 a term. The
teachers are distressed at the level of work they are
being asked to perform. They may have to make
decisions about which children will go on excursions
and what to do about families that ca1U10t afford
fees. The Bursaria preschool president is concerned
that in 1995 the enrolment will be sizeable because
the playgroups are well used, but no kindergarten
will be left for the children. A similar situation
prevails at the Bayview preschool, which has a
teacher with 12 years experience who should be
recompensed accordingly. However, that means
more money, and there is not much coming from the
government. The fees have doubled from $50 to $100
and the supply of materials will be slashed by 50 per
cent because everybody understands the imperative
of keeping within budget. The City of Werribee
decided to cut the hours of the Werribee
kindergarten from 10 to 7 hours. The quid pro quo is
that fees will rise by only $5 a term.

Erinwood is owed about $2000 in fee arrears, not
because parents would not pay the fees but because
they could not afford to pay. In the past, to ensure
that children get a fair start in life, kindergartens
have been prepared to encourage parents to come to
some arrangement. They have certainly not sent the
debt collectors after them. Representatives of
kindergartens are suggesting to me that they are
now expected to carry more of the weight and they
will have to make decisions on whether to allow
children whose families cannot pay to attend
kindergarten.

Kindergartens employ cleaners and sessional
entertainers such as puppeteers and photographers,
who attend once or twice a term. They also buy
goods and services. The budget cuts will create
severe employment problems in those sectors.

What will all this mean for the kindergartens that
have to close? Committees of management will be
forced to overlook kindergarten education as a
priority in their attempts to deliver quality service at
the cheapest price. The impact of the cuts in areas
like Braybrook, Maidstone, Sunshine and Frankston
means that social inequality will continue.
Kindergartens will be at the bottom of the list, and
the children in those communities will be
disadvantaged. Kindergarten teachers and
schoolteachers are saying over and again that
preschool education is vital, but no-one is listening
to them. I do not deny that the govenunent should
review kindergarten services. I support the need to
review kindergarten services and to compare what
is happening in Victoria with what is happening in
other parts of the industrial world. It is important to
insist that kindergartens are a component of
child-care, but that reviews cannot be made in a
climate of fear, exhaustion and frustration.

Wirilda preschool will struggle in 1994; it serves an
area with a lot of old Ministry of Housing stock. It
believes it will be much worse off next year. This

I present the Minister for Housing and his
colleagues with a heart-shaped cake for afternoon
tea.

Trips, excursions, entertainment and so on will have
to be w1dertaken on a full cost-recovery basis, not by
subsidy as happens now where every year money is
raised to subsidise those events. The children whose
parents cannot afford to pay will miss out. We all
remember our primary school days when a handful
of children - usually about a quarter of the class could not afford to go on trips. We all knew why:
their parents could not afford it. That is what will
happen in 1994, and it will be on the govenunent's
head.
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The PRESIDENT -Order! I am sure that after
the proceedings the Minister will be happy to take
whatever you give him.
Hon. LICIA KOKOCINSKI - I purchased the
cake yesterday at a kindergarten fWld-raiser. The
red lines on its icing signify the broken kindergarten
system. I hope the Minister and his colleagues enjoy
it! Any kindergarten that has a deficit of $3000 will
have to bake about 1000 cakes and sell the cakes for
$3 each. At that rate the parents will have to bake
and sell1000 cakes a year - that is, 20 cakes a week
for 52 weeks. To complicate matters further, another
12 kindergartens in the same municipality will be
doing the same.
When the Minister cuts the cake he should
remember the symbolism of the heart and the knife.
Remember, Minister, when you plunge the knife
into the heart of the cake it symbolises the plunging
of the knife into the heart of kindergartens and the
social and economic fabric of our society.
Hon. R. I. KNOWLES (Minister for Housing) - I
am not sure how to respond to the generous - or
perhaps not so generous - gift from Ms Kokocinski.
I assure her that I will find $3 to pay for the cake.
Honourable members who are trying to lose
weight -like me - might still like to share it. It is
not unusual for me to purchase cakes, the proceeds
from the sale of which help kindergartens. When
one visits shopping centres one virtually always sees
stalls run by kindergarten committees that are trying
to raise funds. Fundraising has been a fact of life
since kindergartens were first established. That
phenomenon has not been suddenly forced upon
them because of the funding changes.
The motion raises a number of Significant issues. The
first, which is absolutely fundamental to the sound
financial management of the State, is that
govenunent expenditure must be brought into line
with govemment revenue. This is only a recent
practice in this State because the former Labor
govenunent did not pay attention to some basic
economic realities.
On coming to office the coalition leamt that Victoria
had a Significant debt crisis. The State's Budget
revealed a 20 per cent gap between revenue and
expenditure. There were also $1.2 billion in
borrowings that were not approved by the
Australian Loan Council. The government decided
to bring Victoria's recurrent expenditure into a
sustainable position by making revenue changes -
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many of which have been unpopular - that were
necessary to increase revenue.
The government believes it cannot go much further
than its current proposed changes. The only other
avenue remaining was to reduce expenditure - and
that is what the govemment has done. It is
inevitable that decreases of such magnitude will
affect all departments, including the Department of
Health and Community Services. Over the next two
years the govemment must effect savings in the
order of 10 per cent. No Minister pretends that that
will be an easy task. It is difficult to reduce
expenditure in the human services area, but if
Victoria is to have a future, it must attract
investment to create development and jobs, and it
must put its own financial affairs in order.
The Minister for Community Services has found it
difficult to effect those savings within the programs
for which he is responsible while ensuring that the
services and outcomes that the community requires
are proVided.
In her contribution Mrs Wilding canvassed the
reasons why the govemment saw both the
opportunity and the need to effect savings in
kindergarten funding. The govenunent has made a
commitment to provide at least one year of
preschool education to the children of all parents
who require it. It also recognises that some work
practices that have built up over many years have
provided working conditions for Victorian
kindergarten teachers that are far more generous
than those applying to kindergarten teachers in New
South Wales, Queensland and other States.
No honourable member would suggest that
kindergarten teachers in Victoria are less competent
than those in other States. The govemment's action
is not, as Ms Kokocinski seemed to imply in her
contribution, an attack by the govemment on
kindergarten teachers. It is not treating them as
bludgers. Victorian kindergarten teachers have only
20 contact hours a week with children, while
kindergarten teachers in New South Wales have 27
hours and those in Queensland have 30 hours. It is
also important to note that primary school teachers
taking preparatory classes have contact hours
similar to those of kindergarten teachers in other
States. Kindergarten teachers are the only
professional group in Victoria that have built into
their award a paid lunch break.
I recognise that it is fashionable for the Labor Party
to attack the Auditor-General. That was certainly its
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practice when in govenllnent: if it did not like the
Auditor-General's message, it would attack him. The
coalition government has a different view of the
Auditor-General. It sees him as being an important
watchdog who works in the interests of Victorian
taxpayers. Taxpayers recognise that the
Auditor-General has an important and critical role.
Although it is possible to argue about some of the
detail in the Auditor-General's reports, his recent
report on kindergartens has confirmed the need for
changes in work practices, improvements in the
efficiency of the service and so on.
In the past kindergarten teachers were employed by
committees of management under a central payment
system. As it was not the direct employer it was
difficult for the government to negotiate or bring
about changes to work practices that are crucial to
the delivery of the outcomes to which the
govenunent aspires and which also effect savings.
The government has worked with committees of
management and municipalities, where they are the
auspicing body of kindergarten services, to ensure
that those issues are worked through so that they
meet the government's objectives. That process has
been discussed in the past and will continue to be
negotia ted in the remaining months of this year and
into the first few months of next year.
Some kindergartens are already setting their fees for
next year. There have been no horror stories that the
opposition and other groups wanted the commwlity
to believe would occur. The opposition instituted a
deliberate scare campaign that talked about fee
increases of 300 per cent. Although there may be
many areas where fee increases have been necessary
they are of a much more modest scale. There may be
increases of $20 or $25 a term, but the fee will vary
depending on the number of students and a range of
other issues relating to a kindergarten. Significant
demographic changes in certain areas have required
a reassessment of whether the number of
kindergarten places in a locality are required. By
moving to a fWlding system based on outcomes
rather than a central fWlding arrangement there will
be a much greater focus on ensuring that fWlds are
used both efficiently and effectively. Built into the
fwlding mechanism is a recognition that children
with special needs require additional support.
Children in isolated locations will also be provided
with improved services. Funding has been increased
to reflect the changes in those areas.
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Although I accept that many kindergarten
committees are concerned about the changes, it is
the view of the govenunent and the Minister for
Community Services that next year when the
children have returned to kindergartens it will be
evident that all parents who want their children to
have access to at least 12 months preschool will be
accommodated.
I assure Ms Kokocinski that it is envisaged the
funding arrangements will affect the savings on a
once-only basis and that no additional savings must
be made in the following year. The Budget Papers
disclose a saving of about $5 million this year, which
reflects the effects of the changes in the six months of
this financial year. The savings in a full year will be
doubled, as demonstrated by the anticipated
$11 million savings next year, when the full effects of
the changes will be felt.
All honourable members acknowledge the valuable
and important service families and particularly
mothers receive from the child and maternal health
service. Those honourable members with children
value the support, reassurance, advice and wealth of
knowledge that child and maternal health nurses
provide to families during their children's
development. The government recognises that the
service meets the needs of families.
Funding to that program has not been cut; the
government has actually maintained its effort in that
regard. However, the government believes two
issues are significant and it makes no apology for the
changes made. Changes in demography affect child
and maternal health services. In the past the
government fOWld that rapidly growing areas
contained many young families where child and
maternal health resources were scarce. The previous
funding mechanisms tended to reflect historical
funding patterns rather than ensuring that services
were delivered to appropriate locations. Therefore,
the Minister and his department have ensured that
resources are allocated on a per capita basis to reflect
the location of children wlder the age of six years.
This financial year rapidly developing
municipalities on the outskirts of Melbourne will
receive increased child and maternal health funds.
Many members have focused on the high numbers
of parents of yOWlg children using the system and that is certainly the case. I understand about
60 per cent of the service is taken up by mothers and
babies. As has been well documented, many
children develop hearing or sight defects that are not
detected during their early years. Often they are not
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picked up until the children attend school. That can
be quite traumatic and may even disadvantage some
children.
Therefore, the government believes the child and
maternal health service has a special role in trying to
identify defects as soon as possible to minimise the
disadvantages faced by children in later life.
The govenunent believes assessments of a child's
development need to be made at 10 critical stages,
from birth to the age of six. That would provide
information on how mothers can best cope with any
problems detected. The government changes have
been made only to strengthen the service. The
government is not restricting the number of visits to
10; that will also be determined by mWlicipalities,
which have historically contributed to the cost of
child and maternal health services.
The government does not apologise for the changes
made. It believes they will provide a more
comprehensive service. The changes to child and
maternal health and kindergarten funding reflect
changing needs. Mrs Wilding mentioned an
experience that was similar to that of my wife. When
taking a child to kindergarten she found a number
of parents and children congregated outside because
the doors were locked. That is hardly an indication
of a service being responSive to the needs of young
children and their parents.
The changes will force kindergarten committees and
their directors to examine how they can better
respond to the needs of the families they seek to
serve. That will lead to irulovations, many of which
have already been canvassed; and further
innovations can be developed.
Mrs Hogg requested vigilance and a close
monitoring of the changes to ensure that no
unforeseen consequences arise. I assure Mrs Hogg
that the Minister and his department -and the
government generally - will monitor the changes
carefully, because the government has a strong
commitment to the development and provision of a
comprehensive range of early childhood
development services to support families and young
children. The government recognises that a good
start in life is critical; when examined in preventive
terms it is also cost effective in dealing with social
and health problems.
The government rejects Mrs Hogg's motion.
However, it welcomes the debate which enables the
government to place on the record the rationale
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behind the changes. The debate also allows the
government to reinforce its commitment to the
importance of early childhood programs while
acknowledging that it will monitor the changes. The
govenunent will work with service providers on
issues that are bound to arise - they are inevitable
when changes take place. The govenlment is
confident that it will provide a comparable or better
outcome at an overall lower cost to the Victorian
community.
Hon. M. M. GOULD (Doutta Galla) - I support
the motion. My first contact with kindergartens
occurred a few years ago when I enrolled my
daughter. I did so for a number of reasons. She is an
only child and I believed kindergarten would
provide the opportwlity for her to come into contact
with other children and to learn social interaction
skills which, I admit, she lacked because she had
been exposed to an adult environment.
For several reasons the person who was looking
after my daughter, because I work full-time, was not
able to continue to do so and I had to transfer my
daughter to another place. That occurred in January
of the year she was due to start kindergarten.
Because of the commitment of the government at the
time and because of the facilities provided by the
local cowlcil, a position was fOWld for my daughter
in the first week of the kindergarten year, and she
was able to attend kindergarten. I appreciate and
understand the benefits reaped from that year when
my daughter attended kindergarten.
During the past couple of weeks, including last
Monday and the previous Monday, I have attended
public meetings in Keilor. The public meetings have
been held to advise the residents of Keilor that as a
result of the restructuring and the slashing and
cutting of funds to kindergartens it is proposed that
six kindergartens will close. I have not been able to
a ttend all meetings, and there will be another
meeting tonight. Whether I can attend tonight's
meeting will depend on the sitting of the House. At
each of the meetings I have attended there have been
more than 100 people - at the first, more than 150
people. Recently I attended another meeting about
the closure of a specific kindergarten.
I have difficulty in understanding the government's
reasons for cutting funds to kindergartens. One
reason put forward is that kindergartens ought to be
more flexible. The govenunent somehow wants to
create greater flexibility in a service that provides
facilities for 90 per cent of four-year-old children;
90 per cent of four-year-old children go to
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kindergarten and the government wants to cut
funds to kindergartens and to make them more
flexible! Kindergarten is a service only 10 per cent of
children do not attend.
I have taken note of the hours kindergartens in my
province are available to children. They open at 8.30
a.m.; the first session concludes at 12 midday; the
second session starts at 1 p.m.; and they close at
4 p.m. Kindergartens themselves have been going

through the exercise of providing flexibility in
service arrangements for some time.
One other reason I heard today for requiring greater
flexibility in kindergartens is that people use
kindergartens for child minding when they want to
attend medical appointments or go to the
hairdresser or shop. That is not a reason to cut
funding to kindergartens! Parents do not send their
children to kindergartens so that they can be
minded. Kindergartens are not a child minding
service.
Kindergartens offer a structured program to assist
four-year-olds to interact with other four-year-olds
and to do all the other sorts of things to which
Mrs Hogg referred. I have seen the sorts of things
the children do at kindergartens. I have seen the
opportunities they have of participating in activities
and learning programs and of being creative and so
on.
The mothers I have spoken to say they do not send
their children to kindergartens for childminding
purposes. Many parents in the province I represent
are single-income families and they do not send
their children off to kindergarten to be minded: they
send their children to kindergarten so that they can
learn about discipline and social relations and to
prepare them for the almighty shock of attending
school next year.
That is another aspect of kindergartens that has been
referred to by the schools that these four to
five-year-olds will attend. These children will be
going into classes of 25 or more. On average in a
class that size two children will have special needs.
At a very early age children who go to kindergarten
learn to accept and tolerate other children with
special needs.
At kindergartens children learn the discipline of
coming into a room, putting their schoolbags on
their allotted hooks and sitting at a table with other
children, painting or drawing or whatever: in the
process they are learning a lot of life skills.
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Kindergarten is a basis for their future lives. Any
primary school teacher can tell the House about the
difference between children who have attended
kindergarten for 12 months and those who have not.
They can tell in the first 3 minutes of the first day
whether a child has attended kindergarten.
The cuts that are proposed for kindergartens in the
Keilor area concern the commwuty. As I said, there
are 24 kindergartens in Keilor, and because of
government cuts it is proposed that at least six of
them should close. Certainly, enrolments for next
year are down. That is a result of the new school
start age arrangements for 1994-95, but enrolments
are down also because of the uncertainty in the
community about what kindergarten schooling will
cost parents. The City of Keilor puts in more than
$300000 a year to the operation of kindergartens;
government cuts to the City of Keilor for
kindergarten services are approximately $350 000.
At present the fees charged by the City of Keilor for
kindergarten enrolments are between $35 and $45 a
child by four terms a year. With the government cuts
and without all the changes and reductions to
services the City of Keilor is making, which include
the retrenchment of teachers and kindergarten
assistants, the closure of six kindergartens and
kindergarten teachers who teach three-year-olds
being put off - the City of Keilor employs those
kindergarten teachers itself - the fees would be
more than $100 a term.
The City of Keilor is committed to giving all eligible
children a fair and reasonable preschool amenity
and service, with cost containment; it is keen to keep
costs to a minimum and to a level it believes the
people of Keilor can afford. But whether that is
possible is still a question. Even closing six
kindergartens, retrenching teachers and assistants
and putting off kindergarten teachers of
three-year-olds will allow the fees to be reduced
only to $82, which is a 100 per cent increase over last
year.
As I have said, I have attended the public meetings
that have been called by the council. The cowlcil is
going out to the community - it is not trying to
hide from the issue - as a manager and saying that
this is the situation because of the cuts in
government funding: the council will no longer be
receiving its level of funding from the government
and ca1U10t keep fees at a level it believes the people
of Keilor can afford.

EARLY CHILDHOOD SERVICES

706

COUNCIL

At each one of the meetings - tonight's meeting
will be the fifth in a series of six - the question has
been: will parents still send their children to
kindergarten if the fees are more than $100 a year?
The answer clearly is no. That is the answer coming
from parents in the area whose children are now
about three and a half years old and who should be
attending kindergarten next year. It will be
interesting to see the participation rate in
kindergartens next year. As I said, at present, the
participation rate is 90 per cent. The government
wants to make kindergarten services more flexible.
They could be flexible enough to lead to a decrease
in participation.
I received a letter from the director of the Cherry
Crescent preschool, which is in Sunshine, another
area in my province. On 16 October 1993 she wrote
of how "kids in the west deserve the very best",
saying:
The average family income in the city of Sunshine is
$22 000 per annum. The unemployment rate is 20.7 per
cent. An average single parent earns $12 000 per
annum. People from non-English speaking
backgrounds make up almost half the population of
Sunshine.

Given these facts it is apparent immediately that the
massive cuts to kindergarten funding made by the
Kennett government will dramatically affect the ability
of families in Sunshine to access one year of preschool
for their four-year-olds.
The inability of parents to pay the exorbitant fees
required by kindergartens to make up for the shortfall
in funding will mean the closure of some
kindergartens. Many children will miss out on a vital
year of kindergarten. This, despite government
promises.

The article goes on to advise that there is a meeting
of concerned parents, teachers and the commwlity,
which they would like me to attend.
The first few paragraphs sum up the concerns of the
community about funding cuts to kindergartens.
Many of my constituents come from non-English
speaking backgrounds, and during the course of the
recent Doutta Galla Province by-election campaign I
spoke with a number of kindergarten teachers and
parents who told me about children from migrant
backgrounds where no English was spoken in the
home. The kindergarten experience is the only
contact those young children have with the English
language before going to school. Being only four
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years old, they do not go on their own to the local
shops to buy the milk and talk to shopkeepers and
other people. The kindergarten year is a vital link for
them before attending school. It will now be
extremely difficult for many of those children to gain
access to that year of preschool because of the
fwlding cuts and therefore they will be
disadvantaged.
When I spoke with the parents and teachers in late
August and early September, they informed me that
many children still could not speak English, but it
was the hope of the parents and coordinators that by
the end of the year the children would be
comfortable with the English language and would
be able to communicate with the teachers and other
children when they commence primary school next
year.
As my colleague Ms Kokocinski said, the Sunshine
area has 22 preschools, each one with a minimum of
20 pupils. Currently the fees are set at approximately
$35 to $40 a term, but it is proposed that in 1994-95
the fees will increase to $90 a term - an
approximate increase of 125 per cent. The number of
staff in the area may be reduced - in other words,
teachers may be retrenched or they may work only
three-quarter time. Another option is to use the
McDonalds theory and employ young inexperienced
people to keep down the wages bill. I am not saying
that that is what the Sunshine council wishes to do,
but it is left with few other choices given the lack of
funding.
Hon. K. M. Smith - That is absolute rubbish,
and you know it!
Hon. M. M. COULD - In Sunshine the teachers
are employed by the committees. They have
established what is called the Sunshine Preschool
Association comprising 22 individual committees,
and it has overseen the restructure which has taken
place over the past few months. The association is
conSidering entering the tender process so that
somebody else will pick up the administration
burden. The difficulty with that is that the tendering
process will not be completed until mid-November.
It will be interesting to see who will be the
successful bidder and what fee that organisation will
charge to administer the records of the teachers.
The situation is different in Keilor because the
kinder teachers in that area control and maintain
their own records, and long service leave,
WorkCover, a1UlUalleave and superannuation
provisions are administered by the Keilor City
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Council. The Melton area has 11 kinders, two of
which are dosing as a result of the cuts.
Hon. K. M. Smith - That is absolute rubbish!
You carulot substantiate that claim at all.
Hon. M. M. GOULD - I spoke with the Melton
council today and I am informed that that is the
case. Admittedly in one case it was because of a lack
ofkids-Hon. K. M. Smith - That's right. The kids are
growing up!
Hon. M. M. GOULD - Kids in Melton are
growing up, Mr Smith. I don't know where you
have been, but that is the case in Melton. At the
remaining kinders the fees will increase from $45 to
$50 a term to approximately $80 to $100 a term.
Keilor will also lose some kindergartens. The 'cuts
imposed on the commwlity at large - they will
affect the community at large -will mean that
many four-year-old children will not be taken to
kinder because it will be priced out of the range of
their parents. Children from non-English speaking
backgrounds will not be able to access preschools
and have the opportunity to leam English before
a ttending school.
The cuts will impact on teachers of prep classes. At
present 10 per cent of prep children do not attend
kinder, and I am sure that number will increase and
even more children will be disadvantaged. Teachers
will have to reassess the way they rWl the first six
months of the prep school year.
I shall now refer to the matemal and child health
service. Some mothers rely heavily on that service
for their yOWlg children because of problems they
have had with older children. One mother I spoke
with suffered the tragedy of losing her son to cystic
fibrosis. She has since had two healthy children there appears to be nothing wrong with them - but
because of the experience she went through with her
first son she is constantly at the health centre having
her children checked and weighed because weight
loss is one symptom of cystic fibrosis, which can pop
up again in the same family. It is not necessarily a
genetic disease but it is not uncommon for it to occur
twice in one family.
I cannot comprehend the reasons for the restructure
because almost 99.9 per cent of new mothers use
maternal and child health services. Under the new
system mothers of healthy babies will not be able to
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seek the reassurance and the expertise of maternal
and child health sisters at any time; they will be able
to do that only during one of their prescribed
10 visits.
An important service provided by maternal and
child health services is immwlisation of children
against measles, mumps and so on. If that service is
no longer available from matemal and child health
sisters, mothers will have to take their children to
their local doctors, who often are not used to giving
injections. I would not like to get an injection from
my local doctor because he does not do it very often.
Two-month-old babies will have to be given
injections by a local doctor, who will probably bulk
bill such visits and we will all pay for that service
again through the Medicare levy.
If a matemal and child health sister is suspicious
tha t a child is being abused, she can ask a mother to
bring in her child and, while taking off the child's
clothes and weighing him or her, the sister can check
that child for bruises or other injuries. That will not
continue under the new system of 10 appoinbnents,
especially if the child in question is deemed to be
healthy.

A number of mothers I have spoken to have
explained the reasons they go to maternal and child
health centres. The newspapers have also
highlighted instances of sisters picking up and
diagnosing illnesses which doctors have overlooked.
Only the other day I spoke with a maternal and
child health sister who is ruruling a program for new
mothers of babies less than six months of age. The
group meets every couple of weeks and the sister
gives all new mums advice on accident prevention
for babies of that age. She also gives them advice on
new drugs and when a baby should start eating
solids. Rather than listening to the conflicting stories
of mothers and mothers-in-law, a new mum can be
confident of the important advice given to her by the
matemal and child health sister.
The group also watches a film on caring for children
from birth to six months so that the new mums can
be aware of what to expect from their babies. That is
sound advice not necessarily given by doctors.
Mothers are encouraged and shown how to massage
their babies so that they can bond with their
children. I know some honourable members do not
have the best voices, but the group also encourages
mums to sing to their children so that the children
recognise their voices.

SUSPENSION OF SESSIONAL ORDERS
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Maternal and child health services teach mothers
exercises to protect them from long-term back
injuries. They are shown how to correctly lift
buckets heavy with dirty, wet, soaking nappies something I am sure many honourable members in
this House could not do - to protect them from
injuries that will cost the community in the long
term.
Maternal and child health sisters also encourage
new mums to have regular pap smears and breast
examinations. If that is not done, the community will
pay the cost of treating those women later in life.
The sisters review the expectations of new mothers.
No longer are new mums able to have the dimler
parties they once had because when a child comes
along all a mother's time is taken up caring for her
child. The maternal and child health sisters help new
mums adjust to the changes as a result of the birth of
their babies. The sisters also help mothers manage
the time it takes to look after a newborn baby. They
provide practical advice on sleeplessness and
generally provide the family with assistance and
encouragement.
That advice and assistance will no longer be
available under the new system because the amount
of money needed to run those programs will be cut
to the point that it will not be available for those
services and mothers will be restricted to only
10 visits. The services will not be available at times
of crisis and need; their effectiveness will be reduced
and that will have an wltold cost on the commwlity.
Why is the government relying on the accurate
assessment model? Does the government have a
hidden agenda to get rid of maternal and child
health services?
The PRESIDENT -Order! During the debate
Mr Davidson was continually making personal
allegations directly to Mr Smith. I did not pull him
up because I did not want Mr Davidson's
interjections recorded in Hansard. I want him to
desist from making such allegations because such a
practice is not in the interests of this House.
Debate adjourned on motion of Hon. P. R. DAVIS
(Gippsland).
Debate adjourned unti11ater this day.

SUSPENSION OF SESSIONAL ORDERS
Hon. R. I. KNOWLES (Minister for Housing) - I
move:

That so much of Sessional Orders be suspended as
would prevent General Business taking precedence
over other business until 2.30 p.m. during the sitting of
the Cowlcil this day.

Motion agreed to.
Sitting suspended 1 p.m. until 2.2 p.m.

EARL Y CHILDHOOD SERVICES
Debate resumed from earlier this day; motion of
Hon. C. J. HOGG (Melbourne North):
That this House condemns the government for its
handling of early childhood services; in particular, its
cuts to kindergarten funding and its ill-considered
changes to the maternal and child health service.

Hon. P. R. DA VIS (Gippsland) - I was
disillusioned rather than informed by the
propositions expressed this morning by the
opposition. Members of the Labor Party appear as
confused in opposition as they were in government.
Because they do not wlderstand the difference
between rational economics and economic
rationalisation they do not understand the difference
between formula-based fWlding and block-grant
funding, which for many years has been the basis for
the fWlding of services in the health and community
services field.
Unlike the other opposition members who have
spoken in the debate, Mrs Hogg acknowledged the
maintenance of maternal and child health services
fWlding, which continues to be in the order of
$14.5 million. It is unfortwlate that Mrs Hogg and
other opposition members fail to understand that
the move to formula-based funding will result in
adjustments in the availability of funds in localities
where there have been demographic shifts and
declines in the numbers of eligible recipients of
relevant services.
More critical was the incorrect claim, put by each
opposition speaker in turn, that the new funding
formula will restrict the access of mothers to advice
from maternal and child health nurses. Under this
funding formula responsibility for the delivery of
those services will remain with local government.
Local government contributes and will continue to
contribute apprOXimately 50 per cent of the cost of
delivering the services. Maternal and child health
nurses and their agencies will have to determine
what level of services will be available. That will
reflect fairly precisely the funding made available
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under the formula, which in tum will reflect the
demographic balances in various areas.
The government does not propose -it does not
have the power to do it anyway - to restrict the
number of visits by mothers to matemal and child
health nurses. One of the relevant issues is how the
funding formula changes have worked in practice.
Far from removing or reducing funding to areas of
need in Gippsland, the changes to the formula have
resulted in increased fWlding this year of $50 000
compared with last year, including increases of
$10 518 in the Shire of Baimsdale, $4322 in the City
of BainlSdale, $9932 in the Shire of Maffra and $3566
in the Shire of Omeo. Those increases, among others,
reflect demographic changes.
The House should acknowledge that the
government has sincerely attempted to move away
from funding based on historical costs to a method
of funding that is more pertinent to the demographic
changes in the commwlity at large. Despite the
proposition promoted by the opposition in this
Chamber and in the community at large, access to
matemal and child health services will increase in
areas where the services are required. They will not
decrease, as Mrs Hogg would have us believe.
Similarly, the change in the fWlding for preschools
from block grants made on historical-cost bases to a
more relevant formula based on the fWlds being
attached to the children and the preschools in which
they enrol will serve to redirect money away from
areas which have been overfwlded and in which
kindergartens are no longer required. Today we
have heard the opposition provide the justification
for the change - that there have been too many
kindergartellS in place and that we have been
funding them ulUlecessarily. That has certainly
occurred in my electorate. Rather than fees being
increased by 300 per cent, as was asserted by
opposition members, my experience is that in
Gippsland fee levels range from an extraordinary
anticipated high of $86 a term down to $40 a term,
with the most common fee being $50 a term.
I applaud the govemment for its initiatives in
moving to formula-based funding. That will ensure
that Victorian taxpayers receive proper value for
money and, more importantly, that services are
provided where they are required rather than where
they were once required. The opposition has not
made a case. There is no reason to support the
motion before the House.
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Hon. JEAN McLEAN (Melbourne West) - I
support the motion. It is hard to fathom why the
govenunent has decided to launch such a concerted
attack on the wellbeing of women and children,
especially as the Uberal and National parties always
mouth platitudes about the importance of the family.
The govenunent is introducing policies that will do
more to destroy families than did any other past
conservative government. These actions are being
taken during a period of high unemployment when
there is added pressure on families.
IIlStead of acknowledging that it is the government's
job to ease the strain on families, it is sending
women home from hospital two days after they
have given birth; it is reducing support for maternal
and child health services; it is taking away the
opportunity that many children have for early
childhood development; it is closing neighbourhood
schools; it is enlarging classes at schools that are
lucky enough to stay open; and it is increasing the
pressure on kindergarten, primary, and secondary
school teachers to the point where it is almost
impossible for them to manage effectively.
One should understand the basis of the policy
changes affecting matemal and child health services.
The govenunent says it is to balance the Budget. Is
this true or is the govenunent deliberately
deschooling the youth of Australia - having an
educated elite and an ignorant and compliant
underclass?
It is clear that the dismantling of the State education
system in Great Britain by the conservative
government is a deliberate policy. One has only to
go there to find that out. The innate belief of the
ruling class is that an educated population is less
likely to tolerate wlemployment, whereas those with
a lack of educational opportunities blame
themselves for their inability to obtain employment.
If this is the philosophy of the Victorian government,
the attack on education and maternal and child
health services is wlderstandable.

Hon. R. I. Knowles - It is not.
Hon. JEAN Mc LEAN - Although the
govenunent may not be reducing the funding of
maternal and child health services it has developed a
formula to cut services to 10 visits over three and a
half years, and then only by appointment.
The most important aspect of the health program is
preventive care. It is important that new mothers
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receive the advice and support required because
they are often depressed and nearly always terrified
when they bring home a tiny, fragile baby. Even the
fathers in this place may acknowledge that babies
require round-the-clock care. I well remember when
the Minister for Housing became a father for the first
time. Babies are very stressful. The decision-makers
do not understand the difficulties young mothers
have.
The Minister for Health claims that hospitals are not
respite centres. I spent 10 days in hospital after the
birth of each of my two children, and without going
into the details of my confinements and the births,
which I am sure honourable members want to know
about, I assure them that the period I spent in
hospital was very necessary. Hospitals are now
discharging new mothers after only two days, and
this is being done under the policy of obstetric
case-mix funding. Case-mix funding is all about
getting as much throughput as possible.
A Department of Health and Commwlity Services
discussion paper released on 25 October states that
there is not enough evidence to show whether early
discharge affects things such as successful
breastfeeding. It says that this does not appear to be
a problem if there is appropriate support in the
physical, emotional, social and cultural areas for
women and babies who need it. Where will this
support come from under the new system? The
discussion paper points out that neither is there a
full picture of the present resources alloca ted to
midwifery services by hospitals and district nurses,
and further studies are needed to show how many
home visits and early discharge visits patients may
need, what proportion of women need them and the
cost. It goes on to say that a reasonable fee for a
home visit may be $35.
Many studies over the years have proven that early
discharge from hospital affects successful
breastfeeding. That is the reason new mothers spend
eight or nine days in hospital. Nothing has changed
that has affected breastfeeding and the care of babies
during the past 10 to 20 years, yet the government is
cutting the funding of maternal and child health
services.
Babies are extremely stressful. hl my case my second
child was probably worse than my first. There seems
to be no acknowledgment of the huge physical and
emotional trauma involved in giving birth, nor the
ongoing strain of motherhood and the depression
and feeling of helplessness, brought about largely
because it is impossible to get enough sleep.
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Hon. R. M. Hallam - What about the joy of
motherhood?
Hon. JEAN McLEAN - The joy comes when
mothers have support. You do not get much joy
when you do not have sufficient support.
Hon. W. R. Baxter - I do not know why you ever
had a child!
Hon. JEAN Mc LEAN - I shall tell you about it
one day. Many of the problems of child abuse can be
traced to not enough support being provided for
young mothers.
The government in its wisdom has decreed a
maximum of 14 visits to a maternal and child health
service in the first three and a half years for the first
child. Subsequent children will be allowed only 10
visits. The first visit is an initial home visit; the
subsequent visit is after one or two weeks, then three
or four weeks, then eight weeks, four months, eight
months, twelve months, eighteen months, two years,
and a final visit at three years and six months. That
is not sufficient. This regimented appointment
program would make most totalitarian regimes very
proud. Until January 1994 mothers can make weekly
visits to the service to have their babies weighed.
Other speakers have referred to the importance of
the service. The nurse visits to the home are
necessary and do not cost $35. Doctors are not able
to provide this essential service. The government's
policy will callously deprive mothers and babies of
an essential service.
The funding of kindergartens is being cut by
between 20 and 25 per cent, while the budget for the
Department of Health and Community Services is
being cut by 10 per cent. The withdrawal of more
than $11.5 million from the kindergarten budget will
result in children and their families being denied
access because of their inability to pay. So much for
equality of access to education by all!
The committees of management, whose members
are volunteers, are required to decide which
children can go to kindergarten and for how long.
The Minister says the committees are to be
responSible for employing all staff, but that is a
clever ploy to force the voluntary bodies to be
responsible for their budgets.
From 1994 kindergarten grants will be per child
instead of per centre. This is supposed to create
more flexible operating times, but anyone with
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children knows that after 4 p.m. small children
become tired and cranky. Kindergartens will become
child-minding centres after 4 p.m. It can be argued
that participation rates as high as 96 per cent prove
that flexibility of hours is a low priority compared
with education quality and quantity.
The industrial policy governing the employment of
kindergarten staff requires teachers to enter into
either verbal or signed contracts without the option
of maintaining the current award conditions. They
are threatened with the sack if they do not accept the
contracts. For those who say that that is right, I point
out that teaching kindergarten is an important job.
Kindergarten teachers should not be put under such
stress and strain; they should not be underpaid and
they should not be expected to work 11 hours a day,
46 weeks a year, which is what is being proposed.
The proposal for five preschool industrial
consultants to assist committees of management to
develop program models for their centres was
readily accepted by the govemment, largely because
it will enable the committees of management to do
the government's dirty work, which is exactly what
local councils were obliged to do following the
introduction of the State deficit levy. Because of
funding cuts, class sizes will increase and
kindergarten teachers will be forced to lower the
expectations of service provision.
I conclude by suggesting the source of the
government's bright ideas. A comment by Petronius
Arbiter in 210 BC is a good description of what this
govemment is doing:
Every time we were beginning to form into teams we
would be reorganised. I was to learn later in life that we
tend to meet any new situation by reorganising. It can
be a wonderful method for creating the illusion of
progress while producing inefficiency and
demoralisation.

Nothing has changed.
House divided on motion:

Ayes, 12
Davidson, Mr
Could, Miss
Henshaw,Mr
Hogg,Mrs
Kokocinski, Ms (Teller)
McLean,Mrs

Mier,Mr
Nardella, Mr
Power,Mr
Pullen, Mr (Teller)
Theophanous, Mr
White,Mr
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Noes, 26
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr (Teller)
Birrell, Mr
Bishop, Mr (Teller)
Bowdtm,Mr
Connard,Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Bvans,Mr
Forwood,Mr
Cuest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey,Mr
Strong, Mr
Wilding,Mrs

Pairs
Ives, Mr
Walpole,Mr

Wells, Or
Brldeson, Mr

Motion negatived.

QUESTIONS WITHOUT NOTICE
WORKCOVER TERMINATION
NOTICES
Hon. T. C. THEOPHANOUS Oika Jika) - I again
direct the attention of the Minister for Local
Govemment to two recent court judgments to the
effect that termination notices sent by the Victorian
WorkCover Authority were invalid because the
authority failed to notify the recipients of their full
appeal rights, which resulted in orders from the
court for the paying of full back pay to the workers
involved. Will the Minister advise the House how
many invalid notices were sent and whether he has
received advice that retrospective legislation should
be introduced to stop further claims?
Hon. R. M. HALLAM (Minister for Local
Government) - I am not able to give
Mr Theophanous a precise figure on the number of
notices it is claimed are defective. I do not accept
that they may all fall into that category, even though
there are some claims around to that effect. I cannot
give a figure, but I can certainly give a commitment
that I have no intention of introducing legislation to
overcome what is perceived to be an anomaly.
I repeat that the notices to which Mc Theophanous
refers were issued early in the process - they go
back several months. The potential defect has been
brought to our attention retrospectively, in the true
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sense of the word. We are still examining the options
and the ramifications of that perceived anomaly.

WORKCOVER PREMIUMS
Hon. B. W. BISHOP (North Western) - Will the
Minister for Local Government advise the House of
any action to overcome the problem of WorkCover
premium duplication for employers operating
across State borders?
Hon. R. M. HALLAM (Minister for Local
Government) - I reinforce the enormity of the
problem Mr Bishop alludes to. The duplication of
premiums across State boundaries has become a
classic example of a border anomaly, as a result of
which individual employers are subject to restrictive
and discriminatory processes and a large range of
additional costs are incurred. Tha t is one of the
earliest issues we addressed on coming to
government.
I am pleased to report on the outcome of
negotiations that have taken place between me and
my counterpart in New South Wales - in the first
place, Minister HalUlaford, and then Minister
Chikarovski, who subsequently replaced him. The
outcome has been good. By way of backgrowld,
when a worker is injured in a State other than that in
which his or her employer is either registered or
domiciled, the process followed is that the injured
worker has a choice as to the jurisdiction in which he
or she brings an action. That has been part of the
Australian code of law.
As a result of both the variations between workers
compensation entitlements among the States and the
vast number of employers who are by the very
nature of their work required to travel interstate, a
whole range of anomalies have arisen, which has
become a big problem. It is hardly surprising that a
State which is required to fWld the benefits but
which is not getting part of the premiums is not
pleased with that process. In an effort to protect the
system each of the States has judged that premiums
should be applied to the wages of employees, so in
effect employers have been faced with a duplication
of premiums, which has been most wlfair.
New South Wales and Victoria have arranged - I
hope this will be the forerUlUler of an arrangement
with the other States - that injured workers will
still be able to choose the jurisdiction in which they
mount their claims but that the wages and the
premiums will be apportioned between the States.
That is overcoming serious problems for those
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companies that have traditionally operated in both
States and those that are located along the border. It
is a good outcome, and I welcome the support of my
colleagues in New South Wales and the
determination they showed in overcoming the
anomaly. I am sure the alUlouncement will be
welcomed by those companies which up until now
have been caught up in the process.

FLOOD DAMAGE TO TOBACCO
INDUSTRY
Hon. PAT POWER Uika Jika) - The Minister for
Regional Development will know that flood damage
in the tobacco-growing areas of the north-east is the
most devastating since 1917 and that the damage to
tobacco plants, the loss of and damage to pumps
and mains, alterations to soil chemistry and the
damage to housing and shedding are severe and
widespread. I ask the Minister to confirm that he has
failed to achieve the provision of specific financial
assistance that may save tobacco farmers from
financial ruin, given that they live in an already
stressed agricultural community?
Hon. R. M. HALLAM (Minister for Regional
Development) - I make the obvious comment at the
outset that the tobacco growers of the region are not
the only ones whose properties have been damaged
by the floods. I certainly do not want to minimise
the damage that has been caused to the tobacco
industry, because in many cases entire crops have
been lost, but to suggest that no assistance has been
offered is wrong.
Hon. Pat Power - I mean specific assistance by
you to save them from financial ruin.
Hon. R. M. HALLAM - There have been
extensive and intensive discussions between the
tobacco growers directly involved and the Minister
for Agriculture, who has accepted primary
responsibility. I also advise that substantial funding
that will be made directly available to the growers
involved has been provided by at least one of the
major tobacco companies.
I can also inform the House that this form of
assistance is on top of the standard assistance
available under the household conditions and so on.
Although it has been a very sad and costly
experience for the tobacco growers, general support
has been made available to the industry and specific
support has been provided in addition to that.
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VICROADS
Hon. G. R. CRAIGE (Central Highlands) - I
refer the Minister for Roads and Ports to the
VIC ROADS alUlUal report for 1992-93 tabled in this
House yesterday. The financial statements in the
report disclose a substantially increased operating
deficit. Can the Minister explain how the situation
arose and what action he is taking to improve the
financial management of VIC ROADS?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank Mr Craige for his assiduous
reading of the report tabled yesterday and commend
what is a good a1U1ual report to all honourable
members.
The report discloses an increase in the opera ting
deficit, as Mr Craige said. Since taking office as
Minister after the change of government last year I
have been concerned about a number of aspects of
the financial management of VIC ROADS. The
report, which indicates an increase in the operating
deficit to almost $40 million - that is, some
$20 million higher than the deficit for last year - is a
matter of concern.
The increase in the operating deficit is brought about
by two significant items: first, about $14 million of
the increase results from major inadequacies in the
VIC ROADS property register which date back as
far as 1983, just after the former government came to
office. Over that period VIC ROADS purchased or
received by transfer various properties that were not
recorded in its property register; it also sold
properties that it did not remove from its register
and found that other properties in the register were
duplicated.
The mismanagement is a legacy of the former
government that has been brought to account this
year, the first in which the current government has
had an opportunity to do so. The transactions
should have been reported between 1983-84 and
1991-92. The effect of not reporting the transactions
was to overstate the financial performance of
VIC ROADS by $14.2 million in those years.
The second major cause of the increase in the
operating deficit, some $2.5 million, resulted from a
loss on the disposal of fixed assets such as plant and
computer equipment. The loss represents the
difference between the proceeds of the sale and the
book value of the assets and in the main relates to
the disposal of computer equipment. A loss of such
magnitude raises questions about the effectiveness

of VIC ROADS asset disposal practices or asset
valuation procedures.
I am concerned also with the creditor level and the
ability to maintain an adequate cash flow for timely
payments to be made. As well, attribution of
overhead costs to road building of some $45 million
and the management of overtime require
investiga tion.
As a consequence of these concerns, through a
tender process I have appointed the well-known
accounting firm Deloitte Touche and Tohmatsu to
examine the recent performance of VIC ROADS and
its methods of cash management and to identify
areas for improvement.
The consultants will specifically assess the current
capacity of the financial division of VIC ROADS to
forecast and control cash targets for business areas
as a support to the delivery of plalUled programs;
advise on the recent performance in this regard and
identify any flaws in analysis and reporting relating
to the year just passed; advise on planned
expenditure for the next financial year, with
particular reference to the introduction of new
financial systems; and advise on any other matter
that may be relevant to the development of
VIC ROADS budgeting and control systems.
I have taken this action because it was clear that all
was not well and that some of the accounting
procedures were put in place by the former
government for its own purposes, presumably to
inflate the value of assets so that the government
could borrow more against them.
I remind honourable members that the
Auditor-General previously reported on the transfer
of some $91 million of road funds to the Public
Transport Corporation by the former government
and I have cause for concern that other transfers of
funds have left VIe ROADS in a difficult situation in
respect of funding priority State projects.
I consider it important to advise the House through
this response to Mr Craige's question of the reasons
for the increase in the operating deficit of
VIC ROADS and to assure the House that steps have
been taken to ensure that in future the accounting
basis of VIC ROADS will be on a sow1d footing.

PATTERSON RIVER
Hon. B. E. DAVIDSON (Chelsea) - I direct my
question to the Minister for Roads and Ports: will
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sufficient dredging be carried out in the Patterson
River to maintain boating safety during 1993-94 or
will the dredging be reduced as a result of
government Budget cutbacks?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Davidson raises a matter of
considerable concern in the province he represents. I
have no reason to believe that what has been done in
the past will not be undertaken in the coming year,
but it is not a matter that has come across my desk. I
shall make inquiries and advise him in due course.

TOURISM VICTORIA
Hon. K. M. SMITH (South Eastern) - I direct my
question to the Minister for Conservation and
Environment and remind him of my newfound
interest in conservation. Can the Minister advise the
House of the steps the Department of Conservation
and Natural Resources proposes to take to
complement the government's recently released
strategic business plan for Tourism Victoria?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - It is a pleasure to respond to
this issue and to thank Mr Smith. The government
has now adopted a moderate course between the
deep green extremes of Mr Smith and others in the
coalition, and I am pleased to be able to report on
that moderate course.

On Monday the Deputy Premier, the Minister for
Tourism, released the government's business plan
for tourism that has achieved a considerable level of
support and generated a high level of interest.
The plan gives proper attention to the potential of
Victoria's natural assets for tourism promotion and
will work to boost Victoria's share of the national
tourism trade. It recognises the government's dual
role in the field of natural attractions and resources.
Firstly, as the custodian of the State's natural
resources, the government will of course ensure that
the use of those assets is environmentally sensitive
and sustainable.
Secondly, the govenunent is committed to providing
public access to natural attractions in a manner
sought by experienced travellers and in a way that is
co~petitive with other destinations in Australia and
throughout the world.
The Department of Conservation and Natural
Resources is well pOSitioned to meet the
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govemment's tourism objectives. In its 1993-94
budget the department has made special provision
for visitor facilities at major tourism destinations.
I am pleased to advise the House that I have given
approval for work to commence in one of the areas,
the Grampians National Park, where a new camping
area will be provided. It will be a major attraction
for the northem part of the Grampians.
The work will be consistent with the Grampians
National Park management plan and will involve
the expenditure of just under $250 000 to create a
new camping area for the public at Mount Stapleton.
Access to the numerous walking tracks and viewing
opportwlities in the northem end of the magnificent
Grampians, especially the Mount Difficult range,
will be improved. An asset will be provided to
people interested in rock climbing and going to the
many destinations in the northern Grampians.
As I said, the camping area will be provided at a cost
of some $200 000. It will provide an opportunity for
people to stay ovemight in the Grampians in a
convenient and beautiful area at a relatively low cost.
Through the Department of Conservation and
Natural Resources the government intends to
commence a range of other tourism initiatives
during 1993-94. I look forward to informing the
House of future developments along the lines of the
camping area initiative which will provide a
significant asset for the Grampians.

SPECIAL ACCOMMODATION AND
BOARDING HOUSES
Hon. LICIA KOKOCINSKI (Melbourne West) Will the Minister for Local Government direct
cowlcils to make immediate inspections of special
accommodation and boarding houses in their areas
to ensure that maximum standards are being met
and that older Victorians are not being
accommodated in substandard accommodation?
Hon. R. M. HALLAM (Minister for Local
Govemment) - I am not sure that in every case the
responsibility lies with local government. In fact, I
should have thought the primary responsibility was
with the Minister for Health. I will take the question
on notice and report back directly to the member on
the outcome of the investigation.
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RIVER MURRAY LEVEE BANKS
Hon. R. A. BEST (North Westem) - The recent
floods in northem Victoria have meant extremely
high levels of water in our streams and although
existing levee banks have been in place for some
time additional levee banks have had to be put in
place to stop water getting into low-lying areas. Will
the Minister for Housing advise of any changes to
the management of levee banks along the River
Murray as a result of the recent floods?
Hon. R. I. KNOWLES (Minister for Housing) - I
was surprised that as Minister for Housing I should
have responsibility for some 60 kilometres of land
running from the Cobram pumping station in a
westerly direction to Picola North. That
responsibility apparently dates back to the
construction of the pumping station by the old
Public Works Department. Although other levee
banks are the responsibility of the Minister for
Natural Resources, this section remained the
responsibility of the Minister for Housing.
Prior to the floodwaters hitting the area about
1.5 kilometres of the levee bank located a kilometre
downstream from the Ulupna Island creek junction
was identified as being at risk, and the department
agreed with the shire to pay for the strengthening of
the levee to ensure that water did not flood over it.
That has been successful. Although the levee bank
will need to be checked to ensure that there has not
been much damage, I am advised that it performs
the function for which it was constructed.
More important is the issue raised through that
incident: whether more appropriate arrangements
ought to be made for actually managing levee banks.
The previous govemment attempted to resolve the
issue but no resolution was achieved. I am pleased.
to advise the House that the Minister for Natural
Resources and I have resolved that it is more
appropriate for that section of the levee to be
transferred to his responsibility as Minister for
Natural Resources. That will allow the levee banks
to be managed in a consistent and coherent fashion.

LOCAL GOVERNMENT BOARD
Hon. JEAN McLEAN (Melboume West) - Will
the Minister for Local Govenunent assure the House
that members of the Local Govenunent Board will
deal with every council in a strictly impartial
malUler, and will he advise all councils that the
board does not have an already predetermined
agenda?
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Hon. R. M. HALLAM (Minister for Local
Govemment) - The answer is still yes. That was the
precise commitment I gave to the House at the time
the Local Govemment Board was established, and I
have gone to great lengths both in the process of
selection and appointment and in the process
leading up to the establishment of particular briefs
to assure all who are directly involved and all who
have an interest in local government that the board
is to be independent. I can report that the board is
fiercely independent; I can report that first-hand. I
can assure the honourable member and the House
that all councils have been made aware of the status
of the board. I look forward to the sort of
cooperation in the review process that we would all
expect.

TAFE EDUCATION IN ECHUCA
Hon. D. M. EV ANS (North Eastem) - I refer the
Minister for Tertiary Education and Training to the
constructive advances that have been made in TAFE
education under his Ministry since the coalition
govemment took office 12 months ago. I ask the
Minster specifically to inform the House of the plans
he has for upgrading the quality of accommodation
for TAFE provision in the important tourist town of
Echuca.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I thank the honourable
member for his question, particularly for his
introductory remarks, and also for his interest in the
provision of TAFE facilities in Echuca. The city of
Echuca and surrowlding districts are the
responsibility of the Loddon-Campaspe College of
TAFE, which has its main campus at Bendigo and
like many country TAFEs has a number of campuses
in other provincial centres. That is consistent with
the govemment's policy that campuses should be as
close as possible to the people who use or need the
facilities.
The Loddon-Campaspe college has recently
completed a master plan for future TAFE provision
in northem Victoria, and part of that master plan
contemplates Echuca becoming an area with a major
delivery of TAFE programs - it should and will be
a major regional location for the college. At present
program delivery at Echuca is taken from a number
of different locations, with the college attempting to
consolidate as many as possible at the Butcher Street
campus to give a central focus.
I have recently received representations from
Mr Baxter, Mr Evans and the honourable member
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for Rodney in another place about more permanent
arrangements that might be made in Echuca, and
there have been discussions with the City of Echuca
about the possibility of leasing land or established
facilities, or constructing new facilities. Those
discussions are proceeding, and I am grateful for the
representations I have received from those
honourable members.

In the meantime the Office of Training and Further
Education has reached agreement with the college to
provide two modular relocatables to be installed in
Butcher Street this year. They will cater for an
expansion of programs next year, in particular for
the provision of Koori programs, business studies
programs and the introduction of tourism and
hospitality courses. That will make it possible for
more students to be located on that campus, which
will serve in the short term, but I assure the
honourable member that discussions will continue
with a view to coming to an arrangement for a more
permanent location of college facilities for education
delivery in Echuca.

LOCAL GOVERNMENT
(MISCELLANEOUS AMENDMENTS)
BILL
Introduction and first reading
Hon. R. M. HALLAM (Minister for Local
Government), by leave, introduced a Bill to amend
the Local Government Act 1989, the Health Act
1956, and the Building Control Act 1981 and certain
other Acts and for other purposes.

Read fint time.

RURAL FINANCE (VEDC ABOLITION)
BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The Bill formalises the arrangements established by
the previous government to transfer the assets and
liabilities of the Victorian Economic Development
Corporation to the Rural Finance Corporation and
abolishes the VEDC. It brings to an end one further
example of inept financial management wlder the
previous government.
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The role given to the VEDC by the previous Labor
government was flawed, both in concept and in
performance. Reports based on the investigations
conducted by Mr FergusRyan and the
Auditor-General have documented a sorry history of
incompetence and mismanagement. What is still not
sufficiently recognised, however, is the central
failure of policy by the Labor government involved
in the extension of the VEDC's role.
Labor substantially expanded its intervention into
the economy through the VEOC. The inability of the
government to pick wilUlers - so amply
demonstrated by the failure of the VEDC -is
widely acknowledged, but Labor also defined for
the VEDC objectives which could never be
reconciled. The contribution of this policy failure to
the VEDC scandal is the critical issue of political
accountability.
Under Labor, the VEDC was to fill a perceived gap
in capital markets, to lend to businesses which the
government chose as wilmers but who could not
command capital other than from government. At
the same time, Labor charged the VEOC with the
responsibility of lending on commercial criteria and
to operate in a commercial malUler. Thus, the task of
the VEDC was to lend, on commercial criteria, to
those who had demonstrated they could not borrow
on a commercial basis.
This contradiction destroyed focus in the VEDC,
eroded accountability and opened the operations of
the corporation to government intervention. The
former government, initially keen to take the credit
for apparent success, soon turned to cover-up as the
VEDC adventure began to go bad. The cover-up
only aggravated the cost of the failure.
The Labor policy also selected the highest risk
customers as the VEDC's borrowers. Financial
institutions which regarded a loan applicant as too
risky, or even grossly speculative or sheer blue sky,
could refer the prospective borrower to the
corporation. The VEDC and its political masters
actually saw its role as being to lend to just such
borrowers. The Labor goal of buildillg a new
constituency amongst grateful entrepreneurs,
funded by the taxpayer, opened the corporation to
speculators and even charlatans. As it approached
its inevitable end, the Labor govenunent used the
VEDC to pump good money after bad.
The disastrous policies were abandoned even by
Labor. The adventure has long since ended, but the
cost goes on. The Ryan report concluded that, at 30
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November 1988, the liabilities of the VEDC exceeded
its assets by $79 million. On current estimates the
corporation's net deficiency is still about $80 million.
This amount does not include the legal and
administrative expenses incurred in winding down
its portfolio, nor does it include the cost of interest
on the ongoing State debt.
This Bill will end the VEDC, but it will not end its
cost. Taxpayers will go on indefinitely having to
meet the cost of debt and the ongoing legal and
other costs on loans still to be recovered. This Bill
will also regularise the arrangements made for the
administration of the wind-down.
As a result of the losses incurred by the VEDC in
1987-88, the former government directed the Rural
Finance Corporation to establish, operate and
administer a scheme, the objective of which was for
the RFC to take over the management of the
business and affairs of the VEDC, under provisions
in the Rural Finance Act 1988. To implement the
directions of the previous government, the RFC and
the VEDC took the following steps.
By complementary resolutions of the VEDC and the
RFC it was resolved that the assets of the VEDC
should be transferred to the RFC, which should
assume responsibility for the liabilities of the VEDC
The actions of the VEDC in this regard were
approved by the then Treasurer pursuant to
section 36 of the Victorian Economic Development
Corporation Act 1981. The long-term liabilities of the
VEDC were either discharged by the Treasurer or
novated to the RFC. The RFC assumed the
management of the business and affairs of the VEDC
and continued the administration of the loan and
equity portfolios in the name of the VEDC with the
aim of winding down the operations as soon as
possible.
The loan portfolio and liabilities of the VEDC have
now been integrated with the RFC and the VEDC
has no assets or liabilities on its balance sheet. In
these circumstances it is appropriate that the transfer
of the assets and liabilities be formalised by
legislation and that the VEDC be abolished.
The Bill provides for the RFC to become the
successor in law to the VEDC, for the abolition of the
VEDC and for the repeal of the Victorian Economic
Development Corporation Act.
The Bill provides for the validity of anything done
before the succession day under or in relation to the
transfer scheme established on 18 November 1988
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for the transfer of property, rights, liabilities, duties
or powers of the VEDC to the RFC and for the
transfer of the management and control of the
business and affairs of the VEDC to the RFC. In
particular, the Bill provides that things done under
the scheme must not be called into question in any
proceedings on the groW'\d that any provision of the
Rural Finance Act or the Victorian Economic
Development Corporation Act were not complied
with. The Bill also provides that things done or
omitted to be done wlder the scheme do not release
sureties and are not to be regarded as breaches of
legal obligations or defaults wlder Acts or
agreements or as fulfilling any termination
provisions in agreements.
The Bill will, however, operate to preserve the
position of parties to legal actions brought by the
VEDC who have adduced evidence before 15
September 1993 in support of a purported defence
that the VEDC is not entitled to recover loans
against them on the ground that the VEDC had
assigned its loans to the RFC
The Bill provides for or establishes the machinery for
the substitution of the RFC for the VEDC in
instruments, legal proceedings, title documents and
savings provisions to preserve the effectiveness of
the VEDC guarantees and instruments given in
favour of the VEDC The Bill also exempts acts or
transactions done by reason of the Act from stamp
duty and taxes.
In accordance with section 85(5) of the Constitution
Act I wish to explain the reasons for altering or
varying that section in this Bill. Clause 18 of the Bill
provides that it is the intention of that clause to alter
or vary section 85 of the Constitution Act 1975 to
prevent the Supreme Court:
entertaining a question of a kind referred or
entertaining a proceeding in respect of the matter
referred to in clause 8; or
admitting evidence of the kind to which clause 9
applies.
The purpose of the Bill is to validate actions taken by
the RFC and the VEDC under the transfer scheme
established by the previous govenunent. In order
effectively to sanction the transfer scheme which
was established and is being sanctioned in the public
interest it is necessary that the Bill remove certain
actions taken by the VEDC and the RFC and certain
defences which may be raised by debtors of the
VEDC from the jurisdiction of the Supreme Court.
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The government has taken the opportunity to
amend the Rural Finance Act. The major
amendments:
provide for the appointment of a deputy
chairperson;
give the Rural Finance Corporation power to
continue to make loans to former clients of the
Victorian Economic Development Corporation.
This power is intended to enable the RFC to
extend further loans in circumstances where it is
appropriate to do so to maximise the chances of
recovery;
enable the board to hold meetings and make
resolutions by circulation;
provide for the Rural Finance Corporation to
enter into financial arrangements to protect
against movements in interest rates with the
approval of the Treasurer; and
enable the Treasurer to vary the national
application of the provisions of the Income
Taxation Assessment Act on the RFC. The
amendment will provide greater flexibility in the
determination of the corporation's tax liability
and ensure that the corporation will not be
required to pay more tax than it would if it were
paying tax only to the Commonwealth.
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The need for this legislation has arisen because of an
uncertainty in the interpretation of section 21(1) of
the Pharmacists Act 1974. Section 21(1) prohibits a
body corporate, or a natural person who is not a
pharmacist, either solely or in parblership with any
other person, from owning or having "a proprietary
or pecwliary interest in a pharmacy practice".
While the Act makes some exceptions to this
prohibition - such as the conduct of a pharmacy by
a hospital or friendly society, and by an executor,
administrator or trustee of the estate of a deceased
pharmacist - the essential thrust of section 21(1)
and related provisions is to preclude a
non-pharmacist from having an interest in a
pharmacy practice. Section 21(1) appears to have an
unintentional effect in the case of the underwriting
of pharmacy practices.
Pharmacies are financed like any other business in
the community in that moneys are usually advanced
to the pharmacist concemed against the value of his
or her pharmacy, secured by the lender in the form
of mortgage over the business.
It had been assumed that, if a pharmacist defaults, a

lender could continue the pharmacy practice, like
any other business, as mortgagee in possession until
the pharmacy could be sold to satisfy the terms of
the loan. However, a recent case brought to the
a ttention of the govemment has questioned this
assumption.

I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until later this day.

PHARMACISTS (AMENDMENT) BILL
Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this Bill be now read a second time.

Essentially, this is a technical Bill. Its main purpose
is to put beyond doubt that pharmacists can borrow
funds on normal commercial terms. It will also make

clear that moneys can lawfully be advanced to
pharmacists on the security of their pharmacy
practices.

In that instance a pharmacist who defaulted is
alleged to have attempted to prevent a mortgagee
exercising his right of possession by claiming that
the mortgagee had a pecwliary interest in the
pharmacy contrary to section 21(1) of the Act. A
legal opinion obtained by the Pharmacy Board of
Victoria indicates that the law is far from clear, and
this has cast doubts on the legality of a number of
financial arrangements that have been made within
the industry.
Given the significance of this issue to pharmacists
who have borrowed money to establish or improve
their practices, the board has recommended to the
govemment that the Pharmacists Act be amended to
put beyond doubt that pharmacies can be used as
collateral for the borrowing of funds. The Bill, which
has been developed in consultation with the
Pharmacy Board, gives effect to the recommendation
of the board.
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It will expressly exempt from section 21(1) of the Act
the giving by a pharmacist of a mortgage, bill of sale
or security interest in respect of his or her practice.

719

ADULT, COMMUNITY AND FURTHER
EDUCATION (EMPLOYMENT) BILL
Second reading

It will also provide that, in the event of a default, a
pharmacy may be continued by an administrator
provided that the business is conducted in good
faith by a pharmacist. This is in line with section 32
of the Act which, as I mentioned earlier, allows a
pharmacy to be continued by an executor on a
similar basis in the event of a death of a pharmacist.

The opportunity of the Bill is also being taken to
facilitate the conduct of disciplinary inquiries by the
board. Section 4(9) of the Act provides that:

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

Adult education in the community offers a wide
range of learning opportunities to adults throughout
Victoria. Through community-based programs
which are flexible and responsive to need it makes a
substantial contribution to Victoria's economic,
social and cultural development.

A quorum of the board shall consist of five members.

This applies not only to normal meetings of the
board but also to the conduct of disciplinary
inquiries. On occasion the board has experienced
problems in securing a sufficient number of
disinterested members to form a quorum for a
disciplinary proceeding. There appears to be no
logical reason why the attendance of at least half the
membership of the board should be necessary to
deal with every disciplinary matter. In the
circumstances the amendments proposed in the Bill
will reduce from five to three the minimum number
of members of the pharmacists board required to sit
as a disciplinary tribwlal.
The Bill will also make provision for the
appointment of additional members by the
Governor in Council if the board cannot secure a
quorum for such an inquiry or if a person with a
particular skill or expertise is required.
The amendments I have outlined will resolve some
urgent problems that have become manifest in the
Pharmacists Act and have the support of the
Pharmacy Board.
I commend the Bill to the House.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

Courses provided now include not only a wide
variety of general adult education but also literacy
and basic education, English language acquisition,
education preparation and specific vocational skills
development.
Nearly 200 000 Victorians participate in adult
education programs every year. Three-quarters of
these participants are women, many of whom use
adult education to assist them to return to work or
study. The government strongly supports this form
of education, which has grown out of the
community and offers adults the opportunity to
learn in a less formal environment than can be
offered by an institution.
In late 1991 Parliament passed the Adult,
Commwlity and Further Education Act 1991. This
legislation was designed to rationalise the provision
of services by commwlity providers, TAPE colleges
and the Council of Adult Education and to support
the operation of commwlity providers. The Act
established an Adult, Commwlity and Further
Education Board with responsibility to plan,
develop policies, promote and allocate resources for
the provision and support of adult education in the
community. The board also advises the Minister on
matters related to adult education in the community.
The 1991 Act also provides for the establishment of
adult, community and further education regiOns and
regional councils. The primary responsibilities of
regional councils of adult, community and further
education are to:
establish processes to enable providers and users
of adult education in the community to advise on
the needs for adult education within each region;
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plan for adult, commwlity and further education
in the region;
advise the board about the allocation of fWlds in
the region; and
support and assist providers.
Regional councils are incorporated bodies which
operate in accordance with performance agreements
with the Adult, Community and Further Education
Board.
The membership of regional councils is
representative of the interests and views of users
and providers within the region, and at least
one-half of the membership must have substantial
current experience in the provision of adult,
community and further education.
The government supports the basic framework of
the Act but has always been concemed at the
potential for its operation to be costly and
bureaucratic. The Adult, Community and Further
Education Act currently provides for Public Service
staff to support the work of the board and regional
councils. The government believes the best people to
determine the needs of a particular area are the local
service providers. The corollary of this is tha t the
primary focus of regional staff should be to support
providers in their work. Clearly, this can best be
carried out if regional cowlcils employ their own
staff. These staff will then be accountable in the first
instance to local communities rather than to
government direction.
The issue of the employment status of regional staff
was discussed at length during consultation relating
to the introduction of the Adult, Community and
Further Education Act 1991. Regional council
employment of staff was strongly supported by
many providers and individual members of the
existing regional councils. However, the Act did not
allow this move and the government is now acting
to reverse this inappropriate decision.
The government intends to retum the direction and
accountability of staff in these regional offices to the
community. The legislation fulfils the coalition's
election policy that regional cowlcils will be able to
employ their own staff.
I now turn to the contents of the Bill. Regional
councils of adult, community and further education
will be the legal employers of all future staff.
Regional councils will be directly responSible for the
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recruiting and hiring of staff, for their terms and
conditions and for the management and direction of
their activities. Existing public servants currently
employed in regional offices will continue as
employees of the Crown.
However, these 20 or so staff will be seconded to
regional councils and required to be engaged in
regional cowlcil work subject to the direction and
control of regional cowlcils in day-to-day matters.
Hence the legislation allows for the immediate
transfer of responSibility for the direction and
control of staff to regional councils. Further it
provides the opportwlity for regional councils to fill
current and future vacancies as they see fit, but does
not transfer the liability for existing staff to regional
councils. For further details on the contents of the
Bill, the attention of honourable members is drawn
to the explanatory memorandum circulated with the
Bill.
The legislation is a demonstration of the
government's commihnent to community-based
adult education. It ensures that regional council staff
will be accountable to their local communities by
giving regional councils the ability to manage and
direct their own staff and allows regional councils to
decide what sort of staff they can employ and the
focus of their work. At the same time, regional
councils will be able to be more flexible in recruiting
staff from commwlity providers thereby harnesSing
tha t expertise and providing another career path for
people who work in the sector.
The legisla tion is an important development for
community-based providers of adult education. It
supports the key features of adult education in the
community - its flexibility, ilmovation and
responsiveness. It will enable the adult, community
education sector to build on these strengths as it
responds to local and national challenges in
education and training for adults.
I commend the Bill to the House.
Debate adjourned on motion of Hon. B. T.
PULLEN (Melbourne),
Debate adjourned until next day.
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TEACHING SERVICE (AMENDMENT)
BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

The main purpose of the Bill is formally to create a
principal class within the Teaching Service in
government schools. The proposed legislation
provides for the creation of a separate principal class
within the Teaching Service, the introduction of
contracts of employment for principal class officers,
the introduction of remuneration packages for
principal class officers, the revocation of
requirements for the compilation and maintenance
of registers of persons seeking employment in
government schools, the widening of the jurisdiction
of the merit protection boards and a safeguard
against W1l1ecessary legal action based on previous
agreements concerning complaints and diScipline
procedures in the Teaching Service.
There will need to be major changes in the operation
of government schools over the next two years to
ensure the implementation of the Schools of the
Future reform, the adoption of flexible work
practices in schools and freedom from restrictive
teacher union agreements.
For these initiatives to be successfully implemented,
school principals will be the major agents for
achieving change in schools. It is intended that
principals will be placed on fixed-term performance
contracts and the proposed legislation will place
them in a separa te class distinct from the teacher
class within the Teaching Service Act 1981. This will
distinguish the principal as the educational leader
under contract within the school and will enable the
Directorate of School Education to engage with
principals at a professional rather than an industrial
level.
Members of the principal class will be appointed to
positions in schools for a term of office not
exceeding five years, with the right to be
reappointed, wlder a contract of employment.
Should the contract not be renewed the officer
concerned will have the automatic right to return to
membership of the teacher class, provided that the
officer has not been dismissed, nor has retired or
resigned, from the Teaching Service.
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Remuneration packaging for the principal class is a
recognition by the government of the crucial role
that principals have in improving the quality of
education and the additional responsibilities now
being assumed by the principal class. Principals will
be able to choose the malUler in which their
remuneration is structured in line with progressive
remwleration policy commonly used in the private
and at the executive officer level in the public sector.
This flexible approach to remuneration packaging
clearly reinforces the govenunent's commibnent to
creating a new culture in government schools. In
keeping with the overall Budget strategy of the
government, and especially within the education
portfolio, the introduction of remuneration
packaging for members of the principal class will be
at no additional cost to government.
Within the Teaching Service Act 1981 there are a
number of requirements for the compilation and
maintenance of registers of persons seeking
employment in government schools. These registers
create another step in the employment process
without any apparent tangible benefit and are
inappropriate to the building of staff teams for the
provision of quality education in our schools.
The Bill revokes these provisions and places the
emphasis for employment in a school on each
person meeting the employment criteria relevant to
the time and the position and identified in the
advertised position statement. This will ensure a
merit-based selection of the best possible candidate
based on the current needs of the position.
The proposal will also reduce the administrative
costs involved in compiling and maintaining central
registers and also remove the administrative
requirement placed upon prospective teachers of
ensuring that they are correctly recorded in the
registers.
The Bill contains a minor amendment to the recently
established merit protection boards. The jurisdiction
of the boards is to be widened to cover any decision
for which the Merit Protection Board has, by
regulation, been prescribed as the proper appeal or
review mechanism. By this amendment the
directorate will be able to ensure that decisions
affecting members of the Teaching Service have a
responSible appeal or review process attached to
them.
The final proposal in the Bill is to ensure that the
various alterations to the complaints and discipline
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procedures applicable to members of the Teaching
Service that were either promulgated or were the
subject of unregistered agreements will have no
bearing on the conduct of cases wlder the current
procedures. This measure is a safeguard against
unnecessary legal action based on these previous
agreements. Any such action would delay adequate
staffing arrangements being made for a school until
such legal action is finalised. The provision of
quality education for students at that school is,
therefore, hindered. This provision does not
interfere with the proper process of the complaints
and discipline procedures, nor does it remove
safeguards against the proper use of these
procedures.
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The Bill also contains minor consequential
amendments arising from these matters and is a
further step in the govemment's policy of the
provision of quality education in our schools.
I commend the Bill to the House.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

GAS AND FUEL CORPORATION
(HEA T ANE GAS) BILL
Second reading

I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why it is
the intention of the Bill to alter or vary section 85 of
that Act.

Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

Clause 9 of the Bill inserts a new section 77B into the
Teaching Service Act 1981. This proposed section
provides that it is the intention of that section to alter
or vary section 85 of the Constitution Act 1975 to
prevent the Supreme Court from:
(a) entertaining claims for compensation where
those claims are prohibited by the proposed
section 26; and
(b) entertaining applications for prerogative
remedies where those applications are
prohibited by the proposed section 30.

The reason for preventing the Supreme Court from
awarding compensation for the termination of a
contract of employment or ceasing to hold office as a
member of the principal class is as follows:
terminating a contract and ensuring a member
ceases to hold office as a member of the principal
class are necessary powers in the management of
members of the principal class and a claim for
compensation would prevent or inhibit the proper
exercise of those powers.
The reason for preventing the Supreme Court from
entertaining actions for prerogative remedies in
relation to appointments to the principal class is to
remove delays associated with a multiplicity of
appeal and review processes. The review processes
elsewhere in the Act will remain in place. It is
considered that the specialised review bodies
established under the Act for these processes are the
appropriate bodies to review decisions under the
Act.

In February of this year the Treasurer and the
Minister for Energy and Minerals announced that
the Gas and Fuel Corporation's LPG Division, which
trades as Heatane Gas, would be sold as a major
privatisation initiative.
In a very competitive tender Elgas Ltd emerged as
the successful bidder, the contract price being
$129.5 million. As part of the transfer of the Heatane
Gas business of the Gas and Fuel Corporation of
Victoria to Elgas, it is necessary to provide for the
transfer of a pipeline extending from Long Island
Point to Dandenong and Crib Point to Hastings and
for the continued operation of another pipeline to be
retained by the corporation extending over a portion
of the same route and to clarify certain rights,
privileges and obligations over land in connection
with those pipelines.
The Bill will ensure that Elgas obtains the benefit of
the easement in which the supply pipeline is located
and a permit and licence in relation to the pipeline
itself. The Bill will also ensure that the pipeline
retained by the Gas and Fuel Corporation located in
the easement is protected.
The Bill provides for the creation of a new statutory
easement covering the length of the route of the
pipelines specified in plans lodged at the Central
Plan Office in terms substantially similar to those of
the existing pipeline easements over the private land
part of the route and in lieu of those easements.
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It is necessary to create a statutory easement as the

numerous documents granted by the various
landowners to the Gas and Fuel Corporation are not
all in precisely the same terms; in some cases the
land is not correctly identified, and in the cases of
Crown land easements do not exist.
So that this issue is resolved in the clearest and least
complex malUler it has been decided to proceed on

the basis of this stand-alone legislation related
specifically to the sale of Heatane Gas. In order to
standardise and clarify the pOSition between the
landowners and future beneficiaries of the easement
the Bill:
provides for the registration on title and
lodgment of instruments of easement with the
Registrar of Titles and Registrar-General and for
the creation and lodgment of a similar easement
over the part of the route that is Crown land; and
provides that the beneficiaries of the easement
will be the persons who are for the time being
owners and licensees of the pipelines in the
easement - that is, initially the Gas and Fuel
Corporation, then the Gas and Fuel Corporation
and Elgas, and in the future their assignees.
The Gas and Fuel Corpora tion and Elgas are to
prepare a written statement specifying the rights
and obligations of the parties holding the easement
and of the landowners reflecting the terms of the
existing easements. That statement will be lodged
with the Minister, and on the Minister's
recommendation the Governor in Cow1cil may then
approve the statement lodged.
The Gas and Fuel Corporation and Elgas may enter
into a separate written agreement that will provide
for the rights and obligations between themselves as
the beneficiaries of the easement as to the operating
conditions and management rights over the
easement, which reflects the commercial agreement
previously entered into between the corporation and
Elgas.
The Bill provides power for future variation of the
instruments of easement to correct errors with the
approval of the Governor in Council and subject to
notice to landowners.
As the pipeline has been in existence for 25 years
and there will be no impact on the land due to the
change in ownership of the pipeline and easement,
no compensation is payable to any person as a result
of the Bill.

723

In order to ensure the ongoing regulation of the
pipeline, the provisiOns of the Pipelines Act 1967
relating to licensing, operation, maintenance, safety
and inspections of pipelines in the easement will
apply to the pipelines within the statutory easement.
Clause 1 sets out the purpose of the Bill, which is to
create a new statutory easement along the route of
the pipeline and to enable easement rights relating
to the Heatane pipeline to be transferred.
In the definitions in clause 3 two key elements are
explained. The first is that the plans of the route of
the pipeline and easement are lodged and held for
public examination at the Central Plan Office. That is
to prevent the Bill being burdened by myriad
detailed plans as schedules and to ensure that if the
plans are subsequently corrected because of, for
example, a survey error, a new plan may be
substituted without requiring the preparation of an
amending Bill to deal with such a minor issue. A
copy of those plans is lodged with the Parliamentary
Library for honourable members to peruse.
The second key element is the definition of the
corporation and Elgas and of the Heatane pipeline.
The pipeline is shown in the plans referred to in
Schedule 2. Clause 4 describes the content of the
plans.
Clause 8 makes provision for the actual transfer of
the Heatane pipeline. The transfer will have no effect
until it is approved by the Governor in Council.
Clause 9 provides for the corporation and Elgas to
jOintly prepare a written statement concerning the
operation of the easement and the rights and
obligations in relation to the statutory easement.
This statement will be lodged with the Minister and
at the Central Plan Office.
Clause 10 makes provisions concerning substitute
plans that may be prepared for any of the plans
referred to in schedules 1 or 2. The clause provides
for the Surveyor-General, at the request of or in
consultation with the corporation or Elgas, to
prepare a substitute plan. The intention is that the
statutory easement must relate to the land which has
within it the actual pipeline. The plans supplied by
the corporation, which are the plans in schedules 1
and 2, are to be considered correct unless proven to
be wrong.
Clause 11 provides for the approval by Order in
Cow1cil of the statement and agreement lodged
under section 9, the easement referred to in the plans
and the transfer of the Heatane pipeline. All those
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things happen on a day the order proclaims or on its
publication. That is the appointed day for the
purposes of the Act.
Clause 12 makes provisions giving effect to
necessary changes on and from the appointed day.
Clause 15 makes a number of provisions conceming
the Pipelines Act 1967. As and from the appointed
day Elgas is deemed to be the holder of a permit and
licence for the Heatane pipeline wlder the Pipelines
Act. All normal application and issuing procedures,
including appeals, are bypassed by these provisions
as this is an existing pipeline.
From the deeming of the permit and licence
onwards, the provisions of the Pipelines Act apply
as they would for any permit or licensee. This
includes all normal fees. Subclause 15(6) refers to the
application of the Pipelines Act.
Clause 16 contains provisions to be used if there is a
need to correct or vary plans or agreements made
for the sale of this pipeline. Clause 16 is not intended
as a mechanism whereby further land may be
acquired under this Act for pipeline or business
purposes and thereby bypassing the Pipelines Act.
Tuming to the easement itself, subclause 17(2) is
included to ensure that the owners of land in which
the pipeline easement exists who have a current side
agreement with the corporation are protected. The
provision ensures that any structure or access
agreement negotiated in the past regarding the
easement is protected.
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varying that section by this Bill. Clause 22 provides
that it is the intention of that clause to alter or vary
section 85 of the Constitution Act. The provision
precludes the Supreme Court from entertaining
actions for compensation where the Bill provides
that no compensation is payable with respect to the
extinguishment, creation or variation of an interest,
right, privilege or obligation over land.
The reasons for limiting the jurisdiction of the
Supreme Court are these: the pipeline has been in
place for 25 years; the statutory easement is in
substantially the same terms as the existing
easements with minor variations only to ensure they
are consistent; the change of ownership of the
pipeline and easement will not change the impact on
the land; and it would reduce the effectiveness of the
Bill if compensation was payable or action could be
entertained in relation to these matters.
I commend the Bill to the House.
Debate adjourned on motion of Hon. T. C.
THEOPHANOUS Oika Jika).
Debate adjourned until next day.

OCCUPATIONAL HEALTH AND
SAFETY (MISCELLANEOUS
AMENDMENTS) BILL
Message from Assembly relating to correction of
clerical error considered.

Assembly's correction:
Clause 21 adds a new section to the Gas and Fuel
Act 1958 to ensure that an easement is not required
to benefit land. As this clause is difficult to
understand I should explain that many of the
corporation's pipeline easements are written in such
a way as to depend on the corporation's ownership
of key properties to which gas is supplied or
transferred through.

In the Short Title the word "Bill" appears instead of the
word "Act".

Correction concurred with on motion of Hon. R. M.
HALLAM (Minister for Regional Development).

PUBLIC SECTOR MANAGEMENT
(AMENDMENT) BILL

In this instance the sale of the land at Dandenong

owned by the corporation - trading as Heataneto Elgas would mean that easements, unless secured
by this clause, would fail because they depend on
the ownership of that property by the corporation.
The purpose of the clause is to validate all easements
taken by the corporation for pipelines on the basis of
ownership of land even if the land is subsequently
sold or disposed of.
I wish to make a statement wlder section 85(5) of the
Constitution Act 1975 of the reasons for altering or

Second reading
Debate resumed from 26 October; motion of Hon.
M. A. BIRRELL (Minister for Conservation and
Environment).
Hon. D. R. WHITE (Doutta Galla) - There is no
question about the significance of this measure or
the intent of the govemment on public sector
reform. It is a major policy shift for any government
and it would have been better if the second-reading
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notes had more substantially reflected the nature of
the policy shift. It is the first time in Victoria's
history that there has been a wholesale change in the
Westminster system of government where the
notion of a permanent Public Service has been
abolished.
The moving away from or philosophical
w1derpimung of the proposal to do away with a
permanent Public Service should have been dealt
with differently and in far greater detail than has
been the case.
Obviously the government has a wholesale
commitment to the introduction of a
corporation-style or business-style way of dealing
with employees within the public sector. However,
insufficient attention has been given to the reasons
why the Westminster system is no longer
appropriate for the Victorian public sector.
I believe the notion behind the retention of a
permanent Public Service is important and should
be restored in Victoria. That does not mean to say
there should be no contract employment. There is no
reason why at the seluor levels or the senior
executive service (SES) all positions could not be the
subject of contract employment. At present a
permanent public servant who rises to the position
of administrative officer grade 8 could apply for a
contract position within the SES and seek
employment for a period of three or five years. If the
permanent head of that department believes the
public servant has performed well, that person may
be eligible for either continuation of the SES
appointment or promotion. If, however, the person
was not deemed to have performed well, that person
could be retained as a permanent public servant at a
lower level - say, administrative officer grade 8 or
lower.
I suggest that one does not need the retention of a
permanent Public Service for all SES positions, but
the notion of having a career Public Service for
people who wish to join the Public Service and
spend their careers there ought to be fostered to
ensure we have a group of people who have
histories in and knowledge of the traditions of the
public sector.
The model provided today means that every person
in the public sector is now on the equivalent of four
weeks notice. That does not bode well for career
development; the notion is unacceptable. Plenty of
examples exist of employees who have been found
unsuitable working for a particular Minister but
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who have been appropriately employed in other
parts of the public sector. The notion that because a
person is not being seen to be working appropriately
or effectively in one Ministry - as is always the case
on any day in the public sector - does not mean
that as a consequence, that person is not entitled to
fill or capable of filling a position in some other part
of the public sector.
This Bill, in conjunction with the Bill introduced and
passed last year, removes the notion of a permanent
Public Service. It means that not only is the pOSition
of an individual placed in jeopardy but also the
capacity to effectively transfer that person to another
part of the Public Service is then jeopardised.
When in government the Labor Party wanted to
undertake a major reform - that is, restructuring of
the water and sewerage authorities by reducing the
number of authorities from 375 to 106. Some
members of the public sector, including the then
Secretary of the Rural Water Commission, Roy Bird,
were not sympathetic to that policy. When the Labor
government attempted to introduce those changes
Mr Bird was of the view that it would take more
than five years - yet, in fact, the reduction in the
number of water authorities occurred in 18 months.
As a career public servant he was clearly not
interested in making or being part of those changes.
It became necessary for him to be placed somewhere
else in the public sector.
Because he was a permanent public servant, under
the arrangements at the time he was eligible to be
placed somewhere else in the Public Service and, as
a consequence of discussions with him, he was
appOinted to the prison sector and worked
productively within that sector on behalf of the then
Minister. The importance of that example is that an
opportunity came to place him somewhere else in
the public sector; he was placed there not by the
Minister of the day but by the former Public Service
Board. It was possible for an experienced public
servant to be used effectively somewhere else in the
public sector.
The Bill does not provide that opportunity; it does
not provide the opportunity for permanent public
servants to be placed elsewhere in the public sector.
Nothing has emerged as a successor to the Public
Service Board and no-one has proposed the means
by which a career public servant who is either
unhappy or not performing professionally in one
part of the public sector can be accommodated
elsewhere. Therefore, the opposition says the
wholesale changes to the public sector will not
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produce a continuing professional Public Service
that operates without fear or favour dispassionately,
without regard to who is in government on any
particular day.
That scenario is compounded by the fact that the
government now proposes legislation to enable the
government at any time to place the
Auditor-General on an employment contract. The
Auditor-General viewed that sufficiently seriously
to take up the matter with the Premier. He did so on
21 April. He has also taken up the matter with
Mr Speaker and Mr President.
In his report to Parliament, Fergus Ryan said the
office of the Auditor-General should remain an
office of Parliament wltil the Auditor-General
reached 65 years of age. The Fergus Ryan report
which was tabled during the spring sessional period
last year and which forms the basis of investigations
by the Public ACCOWltS and Estimates Committee
into the role of the Auditor-General states that in
future the executive should not be solely responsible
for the appointment of the Auditor-General.
The Auditor-General is strongly opposed to the
notion of being placed on an employment contract;
he says his appointment was until the age of 65. The
Auditor-General can operate today knowing that
whatever criticisms are made of him from time to
time he knows and understands that his
appointment stands until he reaches 65. It is
Significant that, wltil this legislation appeared, the
Auditor-General knew that no matter what he
investigated from time to time, he could not be
removed from his position at the whim of the
government of the day.
That is not possible under the proposed legislation.
He knows that the office of Auditor-General is now
at the behest of the government of the day; but that
now applies not only to the pOSition of
Auditor-General but also to the position of Director
of Public Prosecutions.
The Attorney-General has made clear publicly and
privately her antipathy towards the Director of
Public Prosecutions. The Attorney-General has also
been alleging to opposition members that questions
asked in another place have been provided by the
DPP. The Attorney-General has been saying to our
members, "Where did you get that question? Did
you get it from the Director of Public Prosecutions?"
In addition, the position of the Commissioner for
Equal Opportunity will be abolished, and I note
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with interest that at a time when the
Attorney-General is party to legislation to remove
that position, the Attorney-General herself is the
subject of cases before the Equal Opportunity Board
relating to matters within her department.
Legislation is being introduced to nobble the
Commissioner for Equal Opportwlity when there
are many cases before her which go to the heart of
govenunent. Therefore, there is a clear political
motive in removing the Commissioner for Equal
Opportunity.
The opposition opposes the Bill because of the salary
packages to be given to senior public servants within
the State. It is important that where taxpayers' funds
are concerned two things occur. Firstly, the
remuneration for senior public servants should be
fully and unambiguously disclosed to the taxpayer,
and that is not the case. The salaries of chief
executives are not being fully disclosed, nor are all
of their terms and conditions. Secondly, the actual
remuneration package should bear some
relationship to what senior public servants
throughout Australia are earning, as do the salaries
of the members of Parliament. It should be
comparable to the salary packages of permanent
heads within the Federal public sector.
The salary packages being provided to senior public
servants in this State bear no relationship to what is
occurring in the Federal public sector. In fact, they
are significantly higher than the packages received
by Commonwealth permanent heads in the areas of
foreign affairs, education, defence, Treasury, and the
Prime Minister's department. Notwithstanding the
fact that the scale of operations with which they are
involved federally is four to five times that of
Victoria - they are managing the largest economic
unit in the country and Victoria is only the
third-largest economic unit in the country - the
packages received by senior public servants in the
Federal public sector are less than those being
offered in this State. Moreover, in relation to the
second-largest economic unit in the country - the
New South Wales government - i t is clear that,
although in some instances they are higher than
Federal Public Service salaries, the salary packages
provided in that State are lower than those being
offered here.
The packages offered in this State are not being fully
disclosed. Certain features of the packages should be
condoned by no government. They include an
opportunity for people to be provided with a range
of benefits in kind enabling them to be involved
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effectively in tax minimisation or avoidance
schemes. A positive inducement exists within the
salary packages providing the recipients with the
opportunity to be involved in tax avoidance schemes.
Instead of senior public servants setting an example
for the rest of the commwlity and making
appropriate PAYE taxation contributions, they are
being encouraged to enter into tax minimisation
schemes, which the State should not be encouraging.
It is clear that if public servants can enter tax
minimisation and avoidance schemes, that will
inevitably encourage the rest of the public sector and
the rest of the community to do likewise, thus
producing an inequitable burden on those sections
of the community not in a position to do so. There is
no justification for not fully disclosing the salary
packages of these public servants or not justifying
why they are in excess, having regard to
international and national standards, and there is no
justification for the tax avoidance and tax
minimisation schemes that are being proposed.

When talking about the Public Service the Premier
has gone on record on more than one occasion as
saying there is not one person in the public sector
that is responsible for producing a single dollar that
adds to the wealth of the State and of this country,
which is what one would expect of the Premier with
his simplistic view of the world. I want to make it
clear that the Labor Party takes the strongest
exception to his view that public servants of this
State do not produce a single dollar towards the
wealth of this country.
The contribution people make in the education
sector is integral to the economic fortune of this
country. Clearly, the contribution that teachers make
in investment and policy deve~opment in this State
is crucial. The performance of 'people in the health
sector and their contribution both to research
activity and the treatment of patients - the citizens
of this country -are internationally renowned,
particularly in the prevention of illness and in the
research investments that add to the wealth of this
State.
The work done by administrators in the provision of
infrastructure, roads, public transport and so on is
also integral to improving the efficiency and
effectiveness of the operations of Victoria. The work
done by administrators both in the public sector and
in the utilities - gas, electricity and water - is
integral to building the State's infrastructure as a
pre-condition to the creation of wealth in this State.

727

The work done by the people in the Department of
Business and Employment in policy development
and by administrators dealing with the
manufacturing sector is integral to the advancement
and creation of wealth in this State, as is the work
people do in conservation and environment. People
who work in conservation and environment are also
aSSisting in maintaining and enhancing the wealth of
this State.
What constitutes an improvement in the gross
domestic product and what constitutes an
improvement in the wealth of this State is not being
defined adequately by the Premier in his public
statements on what constitutes an effective
contribution by public servants.
Most importantly, on the one hand the Premier is
arguing that the positions of Auditor-General and
Ombudsman will not be the subject of employment
contracts, particularly that the position of
Auditor-General will not be the subject of an
employment contract, while on the other hand he
has allowed legislation to be passed in both Houses
that would enable the Auditor-General to be placed
on an employment contract.
It is also clear that it is the intention of the
government not only to move on the head of the
Equal Opportwlity Board and on the Director of
Public Prosecutions but also to create a climate in
which everybody knows that the government of the
day is putting pressure on the Auditor-General to
go, to retire. There is no question about that.

The Auditor-General is now making it clear that he
is contemplating retirement. He is going round the
town indicating to the community that he is
contemplating retiring as Auditor-General. The
major reason why he is contemplating retirement is
that he has been wlable to get assurances that he has
the confidence of this government in the position he
fills.
He is also making it clear that he is unhappy about
the cutback in funding for the Audit Office and that
as a consequence of that cutback, instead of being
able to carry out 12 performance audits in 1993-94,
he is reduced to carrying out only six performance
audits; which by his professional standards is
inadequate and is not what he is seeking to do. The
cutback seriously compromises his capacity to carry
out a further six audit performances. He has made it
clear publicly and on the record that that is in fact
the case.
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He is indicating that the exemption given to the
police department in its recurrent budget for 1993-94
should also have been extended to the
Auditor-General. He knows that the security of the
position of Auditor-General is being placed at risk.
He received a letter on 8 January from the head of
the Department of the Premier and Cabinet
concerning his being placed on an employment
contract. He has protested to the Speaker, the
Premier and the President about being placed on an
employment contract.
He is concerned that his level of funding has been
cut back significantly and that his capacity to carry
out a proper audit of the State is jeopardised because
of the 50 per cent cut in the number of performance
audits he can undertake, which means his capacity
to scrutinise the activities of the State has been
seriously diminished. Because of the threats to both
his professional pOSition and the standing of his
office he is contemplating retirement, knowing that
his successor in turn will be placed in a position
where he will be encouraged to take an employment
contract. He has made it clear to a number of people
that he is contemplating retirement.
The decisions of the government in this Bill will
seriously diminish the nature of the public sector
that has been in operation since 1856. There is
absolutely no reason not to retain a permanent
Public Service at all administrative levels. It is
possible to have senior public servants while the
number of people in the public sector is being
reduced by voluntary departure packages.
ApprOximately 15 000 people have left the Public
Service, and a further 16000 will leave this year.
There has been no suggestion that in reducing the
numbers in the Public Service it has been necessary
to resort to compulsory redundancy nor, to my
knowledge, has that been the intention of the
government. It is not necessary to change the
permanent nature of the public sector to reduce the
number of public servants, nor is it necessary to get
rid of permanency in order to recruit people from
outside for the Senior Executive Service. That
permanency encourages people outside the public
sector to take up senior positions in the Public
Service.
This wholesale change to the public sector has not
been dealt with adequately. The second-reading
speech does not explain the government's policy.
The change being introduced is not supported by
any major section of the public sector anywhere in
this country or any country in the Westminster
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system, nor will it service Victoria credibly or
effectively in the future.
Hon. Bill Forwood interjected.
The DEPUTY PRESIDENT - Order! I have
already asked Mr Forwood to desist from
interjecting. He will have an opportunity to make a
contribution soon.
Hon. D. R. WHITE - The opposition opposes
the changes because they are not in the best interests
of the Victorian public sector and they will not serve
Victoria well. Changes will be made in the future to
restore permanency to the public sector, and the
opposition looks forward to the opportunity of
doing just that.
Hon. B. N. ATKINSON (Koonung) - I was
interested in the speech of Mr White. Usually he
makes Significant comments on legislation, but on
this occasion I was surprised at the lack of depth of
his contribution. I am not sure whether he
understands what the Bill will achieve. He made a
heap of unsubstantiated comments, which in recent
weeks I have come to expect as he has moved to get
a name for himself in another place, but he added
little to this debate.
He did not expand on his concerns, but they can be
easily explained by the government's position on the
Bill. The areas he challenged as being problems are
regarded by this government as key initiatives
because they bring to the Public Service a
continuation of the profeSSionalism that has been
developing in the government service area for some
years. I would even suggest that the changes were
taking place not only under the former Labor
government but also in the latter days of the
Hamer-Thompson government. Even at that time
the restructure of government departments was
leading to a change of culture in the bureaucracy.
Mr White referred to the Westminster system. If he
were to travel the world and examine Public Service
bodies, departments and authorities in other
Commonwealth countries, he would find similar
trends emerging in their civil services. They have
had to occur because the Public Service is a partner
in the economic development of an economy, and
Mr White should acknowledge that. The
government's role, as carried out through Public
Service authorities, contributes to the economic
wealth of the community. Governments are not only
regulators but also organisations that need to work
together with the private sector to create jobs,
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growth in the economy and sales in export markets.
Government services are dependent on the ability of
government to deliver efficiently and to consistently
meet the changing needs of communities.
Mr White was primarily concerned about public
servants not being able to act without fear or favour.
That is a bit rich coming from him, given his
background in government and given some of the
extraordinary decisions that were made by the
former Labor government.

Hon. Bill Forwood - Prostitution of the Public
Service!
Hon. B. N. ATKINSON - He was certainly not
complimentary of some of the people who have
made a significant contribution to this State. It is a
bit rich for Mr White to talk about public servants
being afraid to act without fear or favour. The
government is keen for the Public Service to make
objective, accurate and statistically informed
decisions and to provide government advice so that
it can make policy decisions that meet the needs of
the people.
The comments of Mr White contradict what
happened under the former Labor government. As
an outside observer I noted that some Ministerial
advisers would make all sorts of extraordinary
decisions for the people of Victoria while ignoring
the advice of the permanent heads of government
departments. They would even give advice to
Ministers that was contrary to the advice they were
given by departments.
Hon. Bill Forwood - But they were all members
of the right party.
Hon. B. N. ATKINSON - No, members of the
right faction! As the former Mayor of the City of
Nunawading I came to Parliament on a number of
occasions to meet with the former transport
Minister, Mr Spyker. When his portfolio
responsibility changed from consumer affairs to
transport the same advisers went with him.
I should have thought that the qualifications,
experience and knowledge one would need to
advise on transport issues would be different from
those required to advise on consumer affairs.
However, it would appear that the membership of
the right faction was sufficient.
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Hon. T. C. Theophanous - Obviously you don't
understand the difference between advisers and
public servants!
Hon. B. N. ATKINSON - I do understand the
difference. I do not have a problem comprehending
the difference between Ministerial advisers and
department heads or senior officers. But if
Mr Theophanous, the opposition's economic expert,
had been listening earlier rather than interjecting he
would have noted my saying that when the former
government was in office its members had not
appreciated that difference.
Hon. T. C. Theophanous - You said Spyker took
his advisers with him.
Hon. B. N. ATKINSON - The Ministerial
advisers were making decisions and advising the
former Minister without reference to the permanent
head. They ignored the advice of the permanent
head.
Hon. T. C. Theophanous - That is not what you
said!
Hon. B. N. ATKINSON - That is what I said.
You were distracted; you were not listening!
Perhaps you are already thinking about your
aspiring to another office in this place, in which case
you had better prepare some notes - and we will
get on with the rest of the debate.
Governments across Australia are looking to employ
multiskilled and better trained staff in and to
increase the profeSSionalism and flexibility of the
public services and the public sector generally.
Contrary to what Mr White said, public servants will
be given opportunities to pursue career paths. We
need a Public Service that is responsive to the needs
of the community and to changes in technology and
so on. We need a Public Service that is flexible and
able to carry out the needs of the government.
The days of department heads as king-makers and
despots are long gone - and they were long gone
before the current government came to office.
Although there have been many colourful characters
in the Reserve Bank of Australia, the Federal
Treasury and the former Board of Works, today the
community expects department heads and other
Public Service senior executives to be customer
orientated and sensitive to the needs of the people
they serve. We do not want people who pursue their
own agendas; we want them to be responsive and
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accountable to both the government and to the
people of Victoria.
The Bill gives the public sector the opportunity to
achieve a great deal. It talks about flexibility in the
Public Service, and it will ensure that department
heads are given the wherewithal to manage their
departments. I understand that in the past
department heads were restrained because of the
types of people they were able to recruit and the
tasks they were able to allocate - and the State
suffered as a result.
Many creative people have been lost to the Public
Service because their careers have been stymied.
That is the opposite of what Mr White said when he
claimed that in the past people had the opportunity
to pursue career paths. That was not the case! A
good many people were lost to the Public Service
because they were not prepared to wait for the
seniority marbles to come up, which enabled them
to gradually rise to higher and better positions. The
loss of many talented people has obviously affected
the ability of successive governments to deliver
services effectively to the people of Victoria.
The Bill goes to the heart of the problem by seeking
to ensure that we develop a Public Service that is
more appropriate to the needs of the people and
that, where necessary, as is the case with businesses,
we are able to employ more people to develop
particular programs and achieve particular
objectives.
In other areas where fewer people are needed there
will be a contraction of and changes in the sorts of
services departments offer. That is already evident
in the annual reports of government bodies that
have been tabled in the House in the past few weeks.
Some departments are changing their methods of
delivering services and considering providing
different services. In many cases different sorts of
skills are needed to accomplish that.

The Bill gives Public Service managers at various
levels the opportunity of taking a more flexible
approach to the achievement of corporate plans, of
getting on with the management of the
government's businesses and of being directly
responsible to the people of Victoria. The legislation
gives managers the wherewithal to get on with the
job. The legislation sends managers a message that
they must be able not only to manage their
enterprises but also to make achievements. To do
that they will need to be professional, but their role
will not be to provide political advice for its own
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sake. They will not achieve anything by playing
games with their staff or developing inappropriate
employer practices.
In recent debates much has been said about
employer-employee relations. I understand that
because a number of opposition members come
from the union movement they have fixed views
about employer attitudes and responsibilities and
about approaches to those responsibilities. To some
extent I share the view that a great deal of
Australia's poor industrial relations record is due as
much to bad management as it is to bad unions.
In recent years there has been a recognition that
unions and employers must work together to
develop practices that will provide opportunities
and greater staff satisfaction. Although there will
always be some bad employers - opposition
members will always seize on those examples to try
to bolster their position - there is no doubt that the
vast majority of employers are responsible people
who recognise that the greatest assets they have are
the people they employ. They realise that they
depend on those people to produce goods, make
sales, deliver services and return profits. To that
extent employers are supportive of and involved in
the provision of the right sorts of benefits for their
staff to help them achieve profitable outcomes for
their enterprises. I think the notion that employers
treat their staff as cannon fodder is dead.

Most unions are adopting a more reasonable and
more effective attitude to industrial relations. That is
not surprising because if they did not change they
would become dinosaurs. So too must employers
look at new opportunities and new clients. Both
sides of the industrial arena must come together and
build successful enterprises, not simply by using the
dictatorial stances that employers took in the past
but by better management involving staff in a
partnership. Progressive industrial legislation has
made a vital contribution to the economic
development of the State, and it will continue to do
so.
Honourable members opposite referred by
interjection to the results of recent legislation. I hear
some of the points that have been made, and
although I acknowledge that the opposition
expressed reservations when those Bills were
debated and that there are instances where
employers have not done the right thing when
implementing contracts of employment,
overwhelmingly the legislatiop has been a success.
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Contracts are not unlike enterprise agreements: they
offer benefits for both parties. The government is
committed to ensuring the public sector delivers
appropriate services and management. It needs
flexibility in its staffing arrangements so that it can
recruit the right people for the right jobs. It needs
people with many skills. It needs to recruit people
with particular experience or skills so that they can
undertake specific work or programs within
departments.
The Bill provides for various categories of
employment within the Public Service. It provides
terms and conditions under which people may be
employed and a provision that will allow people to
appeal against decisions of management which they
believe have not been in their best interests.
The legislation is Significant because it enables the
government to continue the process of
modernisation of the Public Service and is part of
the cultural change implemented by the
government. I do not believe the legislation will
create shock waves throughout the service, because
over time there has been a recognition that the
public sector has been changing and that it has a role
to play in the economic development of the State.
The legislation is a Significant advance because it
will allow the right people to be appointed to the
right positions and ensure we have a productive and
efficient Public Service.
Hon. PAT POWER crika Jika) - I oppose the Bill,
as I did when the Public Sector Management Bill
was debated in this House some time ago.
Mr Atkinson's contribution was interesting. I
understand his view and I can picture the outcomes
that he envisages will come from the legislation, but
I do not believe the Bill will have those outcomes.
I am not worried personally or as a member of the
opposition about change, nor do I feel the necessity
to dispute the need for change. I have no difficulty
with taking the Public Service into the 21st century,
but we are arguing about the process being used and
the model being put in place. That is where I differ
from Mr Atkinson.

Mr White referred to the capacity at senior levels of
the public sector to have a log jam, for want of a
better expression, because people reach those levels
after long periods of service, often without a break
and often without the energising and upskilling that
should occur. It is not so much whether there ought
to be change, but what change is appropriate.
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Mr White referred to the important elements of the
Bill; to the fact that people can be employed on
contracts and that the contracts have harsh edges to
them such as four weeks notice for termination of
employment and remuneration packages for
department heads and members of the Senior
Executive Service.
It is ironic that the Teaching Service (Amendment)
Bill is listed on the Notice Paper, because it seeks to
extend the capacity for tax minimisation to the
principal class of the Directorate of School
Education. I would not call it tax avoidance because
I do not feel comfortable with that expression, but
the remuneration packages in place in the Public
Service and proposed for principals may be seen by
the community as providing privileged individuals
with the opportunity for tax minimisation. That is
not wise, because senior public servants are like
politicians and car salesmen; they are not necessarily
held in high esteem by the community, yet they
have to work with and come into contact with a
range of people.

The community sees it as an unfair advantage that
those people not only earn substantial amounts of
money but also have remuneration packages that
enable them to use cars or school fees to minimise
their tax. Given the sorts of outcomes Mr Atkinson
referred to when talking about this being an ideal
situation, I believe it is a blockage to the provision of
those services to those people. I await Mr Hall's
contribution in respect of the education legislation
for some indication of whether he believes
remuneration packages of that sort to the principal
class will make the role of principal in provincial
communities any easier.
The Bill changes irrevocably the Public Service. I
accept that with many of these matters the proof of
the pudding is in the eating, and I am happy for
time to show who is correct. The Public Service
ought to be a truly independent, professional work
force. Certainly in my travels as the shadow Minister
for Regional Development I find that many public
servants in the middle and upper range of
responsibility are reticent about giving their view of
a particular situation. That was certainly true in the
recent quality provision matter, and it is true in
respect of the maternal health and child-care service
and the kindergarten issue. Middle management
people who represent Victoria's community services
have made it plain to me, to parents and to
community representatives that they have to be very
careful about what they say given the government's
current attitude to public servants.
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I accept that a professional public servant needs to
be responsible and cognisant of the political goals of
the government and of his obligations under the
current Act, but the Public Sector Management Act
and a number of other Acts have caused people in
the Public Service to feel jeopardised professionally.
They are insecure and cautious about what they say.
That outcome is the exact opposite of the points
Mr Atkinson made, and it highlights the difference
in views.
Mr White mentioned some of the reasons for the
opposition's concern about the Bill and why it does
not share Mr Atkinson's opinion. As with the Public
Sector Management Bill, the government introduced
this legislation without any substantive consultation.
The State Public Services Federation (SPSF)
understood that prior to the election the Premier,
who was the Leader of the OppOSition at the time,
gave an undertaking that the coalition did not
anticipate making substantial changes to the Public
Service. The SPSF believed its views on legislation of
this type would be considered by the Premier and
that the Premier would interact with the federation.
It is a matter of history that that has not occurred.
Mr Nardella said by way of interjection that one of
the immediate consequences of the Bill will be that a
number of affected workers will cross to federal
awards. It is obvious that the government did not
take on board the message relayed by the
community at the Federal election and it persists
with confrontation as its mechanism for bringing
about social and structural change. A number of
measuring sticks reveal that the community does not
see this as being the best way to bring about the
outcomes people such as Mr Atkinson and I want to
see.
It is not a question of opposing the notion that the
Public Service should be accountable to the
government of the day, nor is it a question of
opposing public servants, especially at the middle
and senior levels who must be professional, modem
and able to interact with the business community at
the national and international level. It is my view
that the Bill before the House and the principal Act
will not achieve those outcomes.

Hon. P. R. HALL (Gippsland) - As was
indicated by the three previous speakers, the public
sector has undergone some Significant reforms with
the passage of the Public Sector Management Act in
November 1992 and now the Public Sector
Management (Amendment) Bill. There is not much
dispute about the need for reform; Mr Power put it
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firmly on the record that he thought there was a
need for reform in the public sector. What is in
dispute is the way the reform has been undertaken
and the direction it has followed. I suppose there
will always be debate about that.
It is important to remind honourable members of the
objectives of the reform the coalition government is
undertaking. One of the objectives is best
summarised in the Public Sector Management Act
1992. Section 3(c) states:
An objective of the Act is to emphasise the principles of
merit, responsible management, management
competence and efficiency within the Victorian public
sector.

Again, I do not think anybody in the House would
dispute that that is an admirable objective. The
coalition government believes the reform process it
has put in place goes towards achieving it.
As mentioned in the second-reading speech the Bill
will further improve management practices across
the public sector. I believe there is scope for
improvements to the principal Act. In the future we
will make further amendments as we learn by
experience and refine the procedures governing the
operation of the public sector.
Mr White concentrated on the issue of permanency.
He made two key points - firstly, that continuity of
service was important because it ensured the
building up of experience in the public sector; and
secondly, that only with permanency would advice
from public servants be given to government free of
fear or favour. I do not dispute the first point about
continuity of service building up experience,
because that is important. However, I disagree with
his suggestion that the coalition's reforms will mean
that continuity of service will suddenly disappear.
When the Labor Party came into office in 1982, it did
not use a big broom to suddenly sweep away every
experienced public servant in the place. And when
we came to government last year, equally, we did
not suddenly replace every experienced public
servant.
Hon. T. C. Theophanous - No, you sacked the
lot of them.
Hon. P. R. HALL - No, there are many public
servants still there. No-one disputes that a
government has the absolute right to change
department heads; but there remain many fine
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public servants who served the Labor government
and continue to serve the coalition government. We
are pleased to have them on board because we
respect their advice. To that extent Mr White's
comments about experience have merit because a
good public servant will always have a job no matter
which party is in government. I am sure that, like
the coalition parties, the Labor Party respects the
advice of good public servants. The other point
Mr White made about permanency was that it
allowed advice to be given without fear or favour. A
good public servant has nothing to worry about,
regardless of whether the master being served is a
Labor, Liberal or National party government.
I shall justify the need for the further reform of the
public sector by recounting some of my experiences
as a public servant before I entered Parliament. I
spent 13 years teaching in State schools. Although it
was not an easy profession, it was generally a
rewarding one, despite the education structures
being rigid, bureaucratic and frustrating. I became
frustrated because ability and competence were not
rewarded and incompetence was not addressed. The
reward for being a good teacher - I am not making
any claims about my ability - was to be given the
most difficult classes - the students with
behavioural problems, the really tough jobs. If one
were less competent one was given the easy tasks or,
in some instances, transferred to administrative
positions outside the classroom.
The level of competency of teachers made no
difference to their salary levels or the conditions
under which they worked. That does not encourage
public servants to do a good job. Good people
should be rewarded; and the incompetence of others
should be addressed by one means or another.
Promotion in the Teaching Service was based on
one's number on the roll - which one gained when
one commenced employment with the
department - and had nothing to do with ability.
Salary increments were automatic. That does not
encourage people to become good and motivated
public servants. Rewards should be built into the
system.
The assessment procedures in the Teaching Service
were limited. Assessments occurred only when
teachers wanted to be promoted from one class to
another - for example, if an assistant class teacher
wanted to be promoted to the higher classification
known as senior class teacher. I went through an
assessment procedure, which was interesting
because a representative of the government of the
day was on the panel - a gentleman of 55 or 60
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years of age, so he was experienced. He was
staggered that I took the rarely used option of
inviting the assessment panel into the classroom to
watch me teach. Although he had sat through many
assessments, he said that was the first time a teacher
had invited an assessment panel into the classroom.
I believe the test of a teacher is how well he or she
performs in the classroom.
That assessment took place while a Liberal
government was in office. The major criterion was a
teacher's understanding of and commitment to
Ministerial papers, Nos 1 to 6. Mr Theophanous has
an interest in education, so he may remember those
Ministerial papers. They contained ideological
statements on where education should be heading.
My assessment was not based on my ability in the
classroom; it was based on my understanding of and
commitment to the educational philosophy of the
government of the day.
Things have not changed. In the past three or four
years a new category of advanced skills teachers was
introduced. If one wanted a promotion to that
category, one did not need to be assessed on how
one performed in the classroom. Instead, one merely
had to have a thorough knowledge of and
commitment to such notions as social justice,
affirmative action, equal opportunity and the likethe ideological notions of the government of the day.
Those examples - under both Liberal and Labor
governments - make a mockery of the claims that
this government has politicised the public sector.
Promotion in the public sector has always had a
good deal to do with a commitment to and
understanding of the philosophy of the government
of the day. Public servants have always been
required to accept - I use that word carefully - the
ideology of the government of the day. I use
"accept" in preference to ''believe'' because
professional public servants accept that they are
paid to deliver services on behalf of the government.
The connotations of ''belief'' are more suitable to the
assessment processes I referred to before.
Good public servants accept the ideology of their
employer, regardless of their own beliefs. They do
their best to implement the programs dictated by
their employer, which in the case of the Public
Service is the government.
Public servants have always been able to hold their
own beliefs. I remember during the last State
election standing beside someone who was handing
out how-ta-vote cards for the Australian Labor
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Party. He is a good friend of mine and a respected
public servant, and remains so today. I reject out of
hand the argument that the government is tainting
and politicising the Public Service. Public servants
have always had their own views and expressed
them. However, they are required to accept the
ideology of the government of the day and to
implement it to the best of their ability. It is a
complete nonsense to argue that the government is
politicising the Public Service.

In the few examples I have given I have outlined
some of the frustrations I experienced during my 13
years as a public servant. As I said, I considered that
competency was not adequately rewarded and
incompetency was not addressed. I considered also
that salaries and working conditions were pegged at
set levels, regardless of an individual's ability. If one
is to get the most out of a person, his or her abilities
must be respected and rewarded.
Reform of the Public Service is not over yet; the
government has a way to go. Some of the reforms
implemented by the coalition government such as
employment agreements go part of the way towards
recognising people's individual abilities. If a person
is good in his or her job that can be reflected in the
terms and conditions of the employment agreement
entered into.
Safeguards exist for both parties entering into an
employment agreement. For the employee, the
benefits can be included; they can be structured into
the employment agreement. Equally, the employer,
the other party to an employment agreement, can
include safeguards about the level of performance
the employee is capable of achieving and carrying
out.
I found the remarks of the Leader of the Opposition
during the debate on the Budget last week
intriguing. Perhaps that is not the right word
because the remarks made by Mr White were
extremely disparaging and critical. I considered
them to be distasteful when he criticised public
servants.
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Mr White referred to a particular public servant
stationed in an overseas post, in Frankfurt,
Germany. He outlined at great length what he
believed to be the total incompetence of the person
and used phrases like "That person was on the
cocktail circuit". Mr White is entitled to hold his
own views but whether he is entitled to express
them about a public servant is a matter of opinion. I
ask Mr White why he did not do something about it
if he believed - Hon. D. A. Nardella - He did!
Hon. P. R. HALL - What did he do?
Hon. D. A. Nardella - He explained; he got him
out of Frankfurt, for a start.
Hon. P. R. HALL - He did not take him out of
Frankfurt. He did not explain what he did, because
he did nothing! Mr White said he knew he had an
incompetent public servant over there, yet he
insisted on using taxpayers' money to keep that
person in employment. He said that the government
was still employing that person in the Public Service
and that the government was wasting taxpayers'
money by doing so. I ask again: why did Mr White
not do something about it? Did he not have the
courage or the means to do something about it?
I suggest Mr White was probably hamstrung
because he did not have the means to do anything
about it. He did not do anything about it because of
the nature of permanency in the Public Service.
Today, when members of the public expect
governments to be accountable for every dollar
spent and not to waste any money, it is held that if
public servants are incompetent, as Mr White
described them, something must be done about
them. Mr White used the privilege of Parliament to
make disparaging remarks about public servants.
He did not have the courage to do anything about
the situation he described. He does not admit that
some of the reforms introduced by the government
will alleviate some of the deficiencies he was
highlighting.

Hon. R. M. Hallam - Inappropriate.
Hon. P. R. HALL - Yes, inappropriate. If I were
a public servant and heard an attack by a person
who had formerly been my employer, heard him
slag me and make remarks about my performance
and capabilities, I would be upset.

Before concluding I shall comment on a couple of
other matters. Many of the claims made by members
of the opposition relate to the coalition government
having effectively gagged members of the Public
Service, who now cannot speak out.
Mr Theophanous nods his head. I completely reject
that argument because that has always been the
case. The Public Service Act 1974, which was
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repealed by the Public Sector Management Act of
last year, contained sections that provided for
disciplinary action to be taken against a public
servant who publicly criticised the department for
which he or she worked. As a teacher I was well
aware of the sections and the terms and conditions
of my employment. It has always been the case that
disciplinary action could be taken against public
servants if they openly criticised their employer.

efficient and the most capable people serving the
people of Victoria.

Hon. Pat Power - The proof of the pudding is
that people used to happily talk out and now they
unhappily shut up! That's the reality.

Hon. P. R. HALL - The Public Service is no
different from a football team: if you want the best
player you have to pay for him; if you want the most
competent public servant you have to pay for him or
her.

Hon. P. R. HALL - I do not know about that,
Mr Power. However, no gags have been applied by
the government other than those that have always
been in place. The government was criticised during
the debate for not allowing public servants to
express views in public - Hon. Pat Power - Undsay Thompson didn't
send out memos telling people they would be shot if
they talked!
Hon. P. R. HALL - During his contribution to
the debate Mr White spent a lot of time talking about
permanency in the Public Service. A lot of people
claim that permanency in the Public Service was a
trade-off for lower salary levels: that is, that public
servants were paid less than people performing
similar work in the private sector, and the pay-off
was that public servants were guaranteed
permanent jobs. I do not believe the claimed
disparity in wages between public servants and
those performing similar work in the private sector
existed. When I compared salaries paid to people in
the State Teaching Service with those paid to people
with similar experience in private schools I found it
not to be true.
Hon. Jean McLean - Education is a bit different;
it's part-funded by the government, anyway.
Hon. P. R. HALL - Teachers are public servants,
just like other public servants; I do not consider
them to be different. However, even if some
disparity exists in the salaries paid to people who do
similar work, that fact simply presents a good
argument for negotiating individual employment
agreements. The government must try to have the
best possible people serving the people of Victoria. If
the government must pay to get the best people in
the Public Service, it is prepared to do so. The
government wants the most competent, the most

During today's debate remarks were made about the
level of the salaries of some senior public servants in
this State.
Hon. D. A. Nardella - Who's worth a quarter of
a million dollars a year?

Honourable members interjecting.
Hon. P. R. HALL - Currently Victoria has
administrators in the Public Service who will serve
the State extremely well.

Honourable members interjecting.
Hon. P. R. HALL - I should not have mentioned
football, because they all go off when you start
talking about football!
Differing views will always be held on how the
public sector should be reformed. During today's
debate members of the opposition expressed
different views on the matter. Nevertheless, it has
been put on the record by Mr Power, and I think
Mr White would agree, that reform is needed. It has
been needed; it is needed; and ongoing reform will
be needed.
I look forward to further debate because it is
constructive to hear different views. like Mr Power,
I believe if we can work through reforms together,
all the better. He said he is prepared to let time tell
whether these reforms have been good and what
sort of positive effects they have on the Public
Service. The reforms have been positive and they
will have a positive effect on Victoria in the long
run. The reforms made by the Public Sector
Management Act and by this amending legislation
will bring Victorians benefits in the years to come. I
have no hesitation in commending the Bill to the
House.
Hon. T. C. THEOPHANOUS crib Jib) - I
oppose the legislation. Members of the Labor Party
certainly agree that reform of the Public Service is
desirable; not only that, we are happy to stand on
our record of reform of the Public Service in a range
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of areas. That record includes the introduction of
program budgeting; the concept of AAA financial
reporting for government business enterprises;
accountability structures involving appropriate
performance indications for government business
enterprises; the transfer of those performance
indicator requirements to departments; and the
introduction of mission statements and business
plans to government business enterprises and to the
broader public sector, which brought the public
sector out of the doldrums in which it had been for
27 years prior to the Labor Party coming to power.
Enormous public sector reforms were introduced by
the former Labor government and were negotiated
through in an appropriate way with the unions and
with members of the public who were affected by
them.
The contributions of speakers from the coalition so
far have amounted to half-apologies for the changes
the government has made. They were also_
apologetic in saying that they think it is actually all
right to have a Public Service that is, in the words of
Mr Atkinson, responsive to the policies of the
government or, in the words of Mr Hall, staffed by
people who have a commitment to a government's
philosophy. They think it is all right to have that
kind of Public Service as opposed to an independent
Public Service that provides information without
fear or favour to both Ministers and the government.
Their views are an indication of the government's
failure to understand the basic principles involved.
It is the duty of the Public Service to provide advice
without fear or favour, and once that advice has
been given and the Minister of the day makes a
determination it is also the duty of the same public
servants to carry out that determination even if they
disagree with it. Mr Atkinson does not even
understand the difference between advisers and
public servants. He tried to denigrate Peter Spyker
for having taken his advisers across from one
portfolio to another, which is what one would
expect any Minister to do, because advisers are very
different from permanent public servants working
in departments. Permanent public servants are there
to serve their departments. Mr Atkinson was not
aware that there is a difference between those two
fields.
Mr Hall said there will always be jobs for good
public servants. I shall give two examples of good
public servants who no longer have their jobs. The
first is a public servant for whom I have the greatest
respect. She worked as my director when I was the
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Minister responsible for consumer affairs. Patricia
Faulkner was considered by consumer affairs
departments across the country as a - if not the top public servant in her field because of her skills
and knowledge. When I was Minister for Consumer
Affairs she and I did not always agree, but she gave
me the adVice. I either took it or rejected it. She then
carried out the decision irrespective of whether she
agreed with it She was a true public servant but she
was pushed out of her poSition by the present
government.
Hon. R. M. Hallam - How would you rank her
with George Brouwer? Would you like to draw the
comparison?
Hon. T. C. THEOPHANOUS - I would want to
rank her against her replacement If ever there were
a good public servant, it was Patricia Faulkner. She
was pushed aside. She was not treated according to
the principles espoused by Mr Hall today or
suggested by his statement that good public servants
will always get jobs.
Another example is a person of whom the Minister
for Local Government will be aware. The WorkCare
unit set up by the previous Labor Minister to advise
on matters related to WorkCare was headed by
Or Marc Robinson, a person who holds degrees in
economics and accountancy and whose professional
background is exemplary. He was responsible for
some of the reforms about which the Minister talked
in this place today, the so-called 1990 reforms. The
Minister said today, "Why didn't you put those
reforms into place?"
Or Robinson is highly qualified in a range of
professional areas. He spent much of his time
working for the precursor of the Public Accounts
and Estimates Committee, as the Minister would be
aware. He did an exemplary job. He was supported
by both coalition and Labor Party members in
providing the service he was required to provide as
the director of a Parliamentary committee. What
happened to him? He was given the push. He was
left there for a period of six to nine months when the
present Minister took over and was not consulted in
any way on any relevant matters. Eventually he was
pushed out altogether and told to find himself other
employment. He has found other employment. It is
in Queensland, where people from Victoria's public
sector are going, people who show an
understanding or who want to work for a
government in a capacity with some kind of
independence and for an employer who will to treat
them fairly and reasonably.
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Many examples can be brought up. We have talked
about the way the Commissioner for Equal
Opportunity has been treated. It is a blatant attempt
to remove her from her position through the
mechanism of a restructure of her office. The
Minister would be aware of that mechanism because
he was party to a similar exercise that removed 10
judges from the Accident Compensation Tribunal it had nothing to do with their ability but it had
something to do with the agenda of the Minister.
Public sector employees cannot be certain they will
be treated fairly and appropriately. Not long ago the
government appointed eight ethnic affairs
commissioners, five of whom are members of the
Liberal Party or have connections with it. That is an
example of the government's politicisation of the
Public Service.
The Bill builds on earlier legislation and it will have
a further devastating effect on the Public Service. It
will continue to undermine the morale of the service
and contribute further to the climate of fear that is
part of the armoury the government has adopted in
its dealings with the Public Service.
The government's tactics will not be successful
because the independence of the Public Service will
be asserted by the Public Service and by the next
government. The coalition government will fail: it
will not get appropriate advice because it has chosen
people on the basis of their political or other
allegiances rather than on their ability. For the
government to talk about choosing people for their
ability is a rank nonsense. The government has
chosen people because, as Mr Hall said, of their
commitment to the government's philosophy.
Mr Hall put that on the record.
Not only has the Public Sector Management Act
devastated the Public Service by creating a climate
of fear but also attached to the government's policies
relating to the Public Service is the threat of the
redundancies that have taken place. The big stick of
possible compulsory redundancies is being used.
That big stick is added to the bank of sticks the
government is using to beat workers over the head.
The Minister knows about big sticks; he used a few
with WorkCover.
A further 14 000 public servants will be taken out of
the system this financial year. That will not assist the
morale of the Public Service and it will not assist
Victoria's economy.
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Hon. R. M. Hallam - Did you actually say that
without smiling?
Hon. T. C. THEOPHANOUS - The cost of the
latest redundancies is $89 000 each, which is more
than 2.5 times the cost of the original redundancies
on commercial or efficiency grounds. Redundancies
have been made available across the board without
any attempt to examine efficiency gains or the needs
of individual departments. They are applied on the
basis of arithmetic, even when it does not add up.
Mr White also referred to the Auditor-General. Not
only has the role of the Auditor-General been
reduced by the government because of the cuts in
his budget but also six performance audits will not
be undertaken this year. Six government
departments will not be scrutinised by the
Auditor-General this year because he does not have
sufficient funds to do so.

It is not only a case of a reduction in the
Auditor-General's budget but also of the pressure
that was brought to bear on him by the offer of an
employment contract. On 8 January, in a letter from
the Department of the Premier and Cabinet, he was
asked whether he would accept an employment
contract. It was only because of the embarrassment
suffered by the government and the Premier that the
Premier decided that the issue might be a political
hot potato and he backed away from that course.

The Auditor-General is gradually being nobbled by
the government. Not only has his budget been cut
but also legislation has been introduced that
provides that a range of government business
enterprises will not be audited by the
Auditor-General. The State Owned Enterprises
(Amendment) Bill has that effect, as does other
legislation. The Auditor-General will not be
involved in the scrutiny of GBEs. The scope of the
Auditor-General will be reduced and because of
reduced funding for his office his capacity to pick up
errors and government inefficiencies and to follow
them through will be greatly diminished.
Because I was the Minister responsible for running
the MiniStry of Consumer Affairs, people in that
department have spoken to me about the climate of
fear that now exists. People have been black-listed
and gradually culled from the system, depending on
how high up they were. In the case of consumer
affairs, that process began at the top but did not stop
at the top for Patricia Faulkner.
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A range of other people have been pushed out of
senior positions in one way or another. I will not
name them because that would make their positions
even more untenable than they are at present. I
assure the Minister and the House that that occurs. If
people cannot be sacked or removed by that means,
they are removed by other means - by shifting
them across or making it too difficult for them to
operate, as was the case with Or Marc Robinson, the
other example I gave. They find it intolerable to
remain in the Public Service and do their jobs in
anything approaching a satisfactory way.
I conclude my contribution as I began: it is widely
recognised in all administrations that in the 10 years
of Labor Party government in Victoria that
government introduced some of the most important
public sector reforms the State had seen for 50 years,
changes at the forefront of the reform of the public
sector throughout Australia. Those reforms included
the introduction of program budgeting, performance
measures, performance indicators, mission
statements and business plans. But that was not all.
The Labor Party understood the relationship
between the public sector and the economy
generally. It was aware that efficiency gains were
needed. They were achieved in the supply of
electricity through the State Electricity Commission
and in a range of other government business
enterprises, and they were achieved in a spirit of
cooperation with the Public Service.
The Bill will not assist in the reform of the Public
Service. It does not meet its stated objectives and
will not assist in ensuring the vibrant and
independent Public Service the people of Victoria
deserve to have.
Hon. D. A NARDELLA (Melbourne North) - I,
too, oppose the Bill, because it makes further
changes to the Public Service that will destroy it. The
Public Service will no longer be fearless and
impartial. It will be made up of sycophants and
political appointments. That will be the order of the
day. The existing framework of the public sector is
to be further undermined, even destroyed. The
system that has been built up through the
procedures of Westminster and through changes
and reforms since the 1850s will be further
weakened and possibly destroyed through this
amending legislation.

The Bill furthers the ideology of the new right in the
public sector. I will expand on that later. Clause 12
will enable the departmental head and the Minister

Wednesday, 27 October 1993

to sack a public servant on only four weeks notice.
Excessive powers are given without appropriate
safeguards for workers.
Such circumstances make it more difficult for public
servants to give advice without fear or favour. From
my understanding of the way Ministers and public
servants operate, there will be no debate because
public servants will be threatened by the possibility
of being given only four weeks notice. That allows
for further politicisation - a real, not an imagined
politicisation, as the government claims - of the
Public Service by the government. The Minister and
the department head will be able to appoint people
to the Public Service on the basis of their loyalty to
the government. Clause 12 is the major provision
that will allow that.
Clause 32 has been referred to in previous speeches.
It concerns contracts for appointments to pOSitions
such as Auditor-General and Ombudsman. Again it
is all about politicising the Public Service and having
a Public Service that will not criticise the
government of the day and will not act as guardian
for the Victorian community. Further appointment
will be dependent on there being no - or at least
minimal - criticism of the government.
The government is all about taking away rights and
freedoms so that it is not criticised by anyone.
Clause 32 adds to that aspect of government policy.
It is of major concern that people holding such
important positions could be influenced in that way.
The Auditor-General was certainly no friend of the
previous government. I was not in the House at that
time but there were criticisms and debate between
Ministers of the former government and the
Auditor-General.
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - That is right,
Mr Forwood. It is their right to give the
Auditor-General, or whomever, a serve. The
Auditor-General would be threatened by being
placed on a contract: he should be accountable to
Parliament, not the executive government.
Government and opposition members should have
the right to criticise the Auditor-General; however,
neither he nor Ministers, Premiers and others is
always right. The appointees should perform their
duties without fear or favour, and coercion should
not be part of the legislative framework of such
appointments.
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Clause 32 goes against what the Premier said on
27 and 28 April this year and in October last year.
There was some banter in this place about naming
dates. I have named them and they are relevant to
what I am saying. The role of those bodies is to be
independent watchdogs over the actions of either
Labor or conservative governments.
Clause 37 stifles any opposition to the government
by altering the State Constitution to remove public
servants' rights of appeal to the Supreme Court.
That has occurred with other Bills in this place, and
will continue to occur. That democratic right is no
longer available.
It is important to have a separation of powers
between the government, the bureaucracy and
department heads. Ministers must be legally
accountable for their actions. Clause 37 means that
legally the actions of the government can never be
wrong. Everybody makes mistakes: governments,
Ministers, department heads and members of
Parliament. Avenues of accountability should be
available if mistakes are made. Clause 37 takes away
the appeal process.

I turn to the subject of women. A number of
bleeding hearts on the other side of the Chamber
have spoken about women's rights and the role of
women in society. I agree when they speak about
how we should improve their disadvantaged
position in SOCiety.
Hon. Bill Forwood - That makes you a bleeding
heart!
Hon. D. A. NARDELLA - I am not a bleeding
heart like members opposite. Clause 5 takes away
the rights and achievements for which women have
fought for centuries. By abolishing equal pay for
equal work the clause takes women's rights,
aspirations and careers in the Public Service back in
time. It destroys an important principle.
Hon. Bill Forwood - Does it do that?
Hon. D. A. NARDELLA - I shall explain it to
Mr Forwood. Clause 5 replaces the words "classify
and grade" with the words "determine the work
value of and remuneration applicable to".
This apparently minor amendment means that the
department head, even by delegation, can determine
an individual's pay by work value. Further, the
provision is encompassed in the individual work
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contracts that the government hopes public servants
will sign. We are going back to the old days.
Hon. Bill Forwood - What rubbish!
Hon. D. A. NARDELLA - We are going back to
the old days where people doing the same work
received different rates of pay. In the bad old days
those who received lower rates of pay were women.
Hon. Pat Power - Mainly migrant women.
Hon. D. A. NARDELLA - Migrant womenand women generally - were discriminated against.
Hon. Bill Forwood - Who is the head of the
Transport Accident Commission?
Hon. D. A. NARDELLA - It is irrelevant who is
the head of the TAC. The legislation will change the
system. By and large the changes are secretive.
Before the principal Act was in place women knew
what their rates of pay were and were able to do
something about them. However, as a result of the
secrecy of contracts, the inability to have real
negotiations and to have a strong representative
body to put their views, women will be paid less
than men.
There is a deep concern that over a period women
will become disadvantaged if the Bill is passed. I
also have serious concern about clause 5, not only
for women but also for men within the service, or
what remains of the service. Department heads
make their decisions of what is work value. There is
no definition of what work value is and no process
for assessment of work values. It is clear that many
women will be disadvantaged.
I turn now to clause 29, which provides that public
servants will be sacked without redundancy
payments if they refuse jobs in newly designated
bodies. This is one of the most insidious parts of the
Bill. Clause 29 is preparing the way for the
privatisation of many authorities and functions that
the government carries out. Privatisation of those
authorities will mean that if a gaol is privatised the
workers within the gaol will have little option or
choice in what they do. Jobs are scarcer in rural areas
of Victoria than in the metropolitan area. The
government wants to privatise everything it can get
its hands on. Although the government says it wants
to reduce debt, over the past 12 months it has
actually increased it. The government has this
ideological bent on privatising everything that it can.
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If a gaol is privatised in rural Victoria, a prison
officer may be offered a job with the new employer.
The new employer in this instance is the company
that has bought the gaol. The government may say,
''That is great, the prison officer is being offered a
new job and should pick it up", but that is a problem
because the terms and conditions that are being
offered by the new employer may not suit the
person who has been a prison officer in the public
system. The new company may offer $100 or $150
less a week, longer hours or overtime at a reduced
penalty rate.

Hon. Bill Forwood - Penalty rate?
Hon. D. A. NARDELLA - Yes, an overtime
penalty rate. There may be other changes to those
conditions with which they disagree. Those people
are forced to take the jobs through economic
necessity to live, feed and clothe their children and
look after their families; or if they are single they
must look after themselves.
There is no real choice or negotiation about what the
terms and conditions with the prospective employer
will be. They will be told, ''Take it or leave it. You
are luckier than the 12.6 per cent of unemployed
people in Victoria. Take the job on that basis or get
the sack". So there is no choice in the process. It is a
form of getting rid of people who have given many
years of faithful and good service because the
government no longer requires them.
This Bill again furthers the ideology of the New
Right, and the Kennett government is the vehicle.
The New Right is about reducing the role of the
Public Service. The Bill, together with other
measures the government has taken, will reduce the
role of the Public Service. The New Right is about
reducing the ability of people to control their lives.

Honourable members interjecting.
Hon. D. A. NARDELLA - It can be easily
explained where a worker has a contract placed
under his nose and has to sign it or get the sack. The
New Right is about taking away the rights of people,
and clause 37 of the Bill does that. The New Right is
about ideology, and a lot of it revolves around the
privatisation of government enterprises. If the Bill is
pushed through the House workers will not be
given a real choice in their lives. The Bill furthers the
New Right's ideology by changing the system to
allow further political appoinbnents to positions of
power to implement its program.
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In many Australian States and in other countries the
political patronage and decisions of the executive to
install their own people in the upper echelons have
not benefited SOCiety. Debate about those decisions
has ensued and, in a sense, agreement has been
reached about the need to change such
appoinbnents.

A major ideological position of the government and
the New Right is to minimise the role of trade
unions in society. The Bill puts that aim into practice
with the proposals about contracts and the pitching,
as it were, of worker against worker and deparbnent
heads against others. I disagree with the statement
in the second-reading speech that the Bill will create
a productive, efficient and responsive public sector.
It will not achieve that result because this Bill and
those that preceded it - and undoubtedly others to
come - have devastated the morale of the Public
Service.
The government has sent public servants the
message that they are not much good to society. The
government says, 'We are changing the way you
work because we don't think you are efficient
enough". That signal is being given by the Premier
and others. They say public servants do not produce
a single dollar of wealth. I am concerned about that
message because I know many public servants who
work diligently and effectively to provide some of
the best services to our community. Their morale
will be further lowered by this legislation. I oppose
the Bill and urge other honourable members to do
likewise.
House divided on motion:

Ayes, 27
Asher,Ms
Ashman,Mr
Baxter, Mr
Best. Mr
Birreil, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Connard, Mr
Cox, Mr (Teller)
Craige,Mr
Davis, Mr
de Fegely, Mr
Evans, Mr

Forwood,Mr
Hail,Mr
Hailam,Mr
Hartigan. Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 12
Davidson, Mr
Could, Miss (Teller)

Mier,Mr
Nardeila,Mr
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Henshaw,Mr
Hogg,Mrs
Kokocinski, Ms
McLean, Mrs
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Power, Mr
Pullen,Mr
Theophanous, Mr (Teller)
White,Mr

Pairs
Atkinson, Mr
Guest,Mr

Walpole,Mr
Ives,Mr

741

remaining permanent. No argument has been put
explaining why new entrants to the public sector
outside the Senior Executive Service should not have
the opportunity of joining as permanent public
servants. That does not mean other opportunities
should not exist, but many people from the
commercial sector or academia would choose to
spend some part of their working lives in the public
sector while not seeing it as a long-term career path.

Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clauses 1 to 11 agreed to.
Clause 12
Hon. D. R. WHITE (Doutta Galla) - The
opposition opposes the clause because, it more than
any other provision, fundamentally changes the
nature of the Public Service in Victoria. The
opposition is not opposed to employment contracts
being introduced in a form that enables them to exist
for members of the Senior Executive Service, as is
currently the case for new entrants to the public
sector - a number of people were on contracts in
the Senior Executive Service under the previous
government, and those people were not seeking
permanency within the public sector - but this
clause substantially changes the nature of the public
sector in the sense that it foreshadows that from now
on there will be no option for public servants other
than to be party to some form of employment
contract.
There will be no notion that a person joining the
public sector today or in the future will have the
opportunity of being a permanent public servant.
There should be flexibility to provide for a
permanent public servant, a contracted public
servant and a casual public servant. Those categories
exist today and it is not unreasonable for
governments to change the mix from time to time.
At some point the government may choose to have a
higher proportion of Senior Executive Service
contract employees as opposed to permanent public
servants, but in examining the public sector as a
whole no argument has been put forward as to why
the bulk of public servants who are not part of the
Senior Executive Service, all of whom are
permanent, should not have the opportunity of

The clause essentially removes the prospect of a
permanent Public Service in the future, and it
removes the opportunity for future governments to
review the career structure, which is what makes
this measure unique among public sector
management legislation in Australia. To date
insufficient justification has been offered in the
debate for the abolition of a category of permanent
public servants needed by the State today. They will
be needed in future, just as contract employment
and casual employment will be needed. For those
reasons the opposition opposes the clause.
Committee divided on clause:

Ayes,26
Asher, Ms (Teller)
Ashman,Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden, Mr (Teller)
Brideson, Mr
Connard, Mr
Cox,Mr
Craige,Mr
Oavis,Mr
de Fegely, Mr

Forwood,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Noes, 11
Gould,Miss
Henshaw, Mr (Teller)
Hogg, Mrs
Kokocinski, Ms (Teller)
McLean, Mrs
Mier,Mr

Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
White,Mr

Pairs
Atkinson, Mr
Guest, Mr

Ives, Mr
Walpole,Mr

Clause agreed to.
Clauses 13 to 31 agreed to.
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Clause 32
Hon. D. R. WHITE (Doutta Galla) - The
opposition is opposing the clause because it
introduces an amendment to the Act that enables a
number of significant positions in the Public Service
that ought not to be subject to contract employment
to come under that system. They include the
position of Auditor-General. The opposition has
emphasised that the position of Auditor-General
should be protected and not subject to this
legislation.
The Premier gave an assurance that the
Auditor-General would not be placed on an
employment contract, but members of the
opposition believe that should be demonstrated in
legislation. The legislation should provide that the
position of Auditor-General is protected both now
and in the future, particularly to ensure that future
Auditors-General will not be under any
misapprehension about the terms and conditions of
their employment.
The same applies to the pOSition of Director of
Public Prosecutions, which should be a position
where in the pursuit of serious and highly sensitive
criminal activity there is no possibility that the
conduct of the holder of the office will be subject to
interference by the government of the day. Similarly
the positions of Ombudsman and Commissioner for
Equal Opportunity ought also be protected by
legislation.
When those positions were created Parliament was
of the view that they should be beyond the reach of
the government of the day. This legislation opens up
the most sensitive pOSitions in the bureaucracy that
the public expects will not be subject to interference
by governments of the day. It will open the door for
interference by government.
The assurance the Premier gives is an assurance that
may stand today and in the immediate future, but is
not an assurance that will stand for his successor; it
is not an assurance we believe he can give while he
remains Premier. Circumstances may change and
because of the way in which those officers have
conducted themselves the temptation may be there
for the current government to intervene. For those
reasons the opposition opposes the clause and the

Bill.
Hon. D. A. NARDELLA (Melbourne North) - I
agree with the remarks made by my colleague
Mr White. I referred to this clause in the
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second-reading debate. I am concerned about the
independence of people like the Auditor-General. I
would certainly like to hear from the government its
position on protecting these appointments, because
the clause includes the phrase Ita statutory office",
which refers to the offices of Auditor-General and
Director of Public Prosecutions.
As I said in my contribution to the second-reading
debate, both this government and the previous
government have been criticised by the
Auditor-General. I would like to know the position
of the government on protection for people in these
positions from any threat to their traditional office,
because the democratic principles behind that
traditional office are important.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The clause amends section 89
of the Public Sector Management Act to include
statutory offices and any State-owned enterprise
within the meaning of the State Owned Enterprises
Act 1992 in the definition of a declared authority.
Statutory offices have been included so that where
appropriate the whole of the office can be brought
under that part of the Act that deals with employee
representatives. A State-owned enterprise can be a
declared authority only under the State Owned
Enterprises Act.
It is not the intention of the government to place the
Auditor-General or the Ombudsman on a contract.
The Premier has indicated, as has been mentioned in
the debate, that the government does not intend to
apply these provisions to either the Auditor-General
or the Ombudsman. I understand there are several
dozen or more - perhaps up to 80 - of these
positions, ranging from and including the position
of head of the Country Fire AuthOrity to the
Auditor-General. It is intended that this clause will
be applied only on a case-by-case basis bearing in
mind the undertakings that have been given to
ensure that it does not apply to the two offices
mentioned most frequently in the debate.
Committee divided on clause:

Ayes, 26
Asher, Ms
Ashman,Mr
Baxter, Mr
Best, Mr
Birrell,Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr (Teller)

Forwood,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
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Connard, Mr (Teller)
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
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Storey,Mr
Strong, Mr
Varty,Mrs
Wells, Or
WUding,Mrs

743

Sitting suspended 6.36 p.m. until 8.12 p.m.
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Introduction and first reading

Noes, 12
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Kokocinski, Ms
McLean, Mrs (Teller)

Mier,Mr
Nardella, Mr (Teller)
Power,Mr
Pullen,Mr
Theophanous, Mr
White,Mr

Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

PHYSIOTHERAPISTS (AMENDMENT)
BILL

Pairs
Atkinson, Mr
Guest,Mr

Ives,Mr
Walpole,Mr

Debate resumed from 26 October; motion of Hon.
R. I. KNOWLES (Minister for Housing).

Clause agreed to.
Clauses 33 to 47 agreed to.
Reported to House without amendment.
Report adopted.

Third reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this Bill be now read a third time.

In so doing I thank honourable members for their
contributions. It is important to recognise the
contribution of and the work done by the Public
Service. I find it ironic that one honourable member
who constantly comes into this House and defames
public servants has stood by their integrity and that
the same honourable member who has sought to
undermine the Auditor-General would claim an
interest in his stature. That member is exposed as a
hypocrite by his actions in this debate. Excluding his
speech, I thank all other honourable members for
their contributions.
The PRESIDENT - Order! I am of the opinion
that the third reading of this Bill is required to be
passed by an absolute majority. I ask members in
favour of the motion to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Second reading

Hon. C. J. HOGG (Melbourne North) - The Bill
removes an anomaly caused by error or oversight. In
order to practise in Victoria physiotherapists must
be registered with the Physiotherapists Registration
Board. Registration, which is a condition of practice,
allows practitioners to use the title "physiotherapist"
and the appliances and methods listed in the
schedule of the Physiotherapists Act 1978.
Registration must be renewed annually. Failure to
do so results in the removal of the name of the
person concerned from the register of
physiotherapists. Where the failure to reregister
occurs as the result of an oversight rather than for
some other reason such as impropriety, a
physiotherapist may within five years apply to have
his or her name restored to the register.
However, because the only overseas qualifications
recognised in Victoria are those from the United
Kingdom or Hong Kong it would be necessary for a
physiotherapist who, for example, had qualified in
Canada and who had practised in Australia for some
time to again qualify under the procedures of the
Australian Examining Council for Overseas
Physiotherapists (AECOP). That would be necessary
if the person failed to renew his or her registration at
the appropriate time, even though there was a
perfectly good reason for not doing so or it was an
understandable oversight.
Physiotherapists support the Bill. They consider the
situation I have outlined to be anomalous and
unfair. The opposition regards the Bill as being
thoroughly reasonable and sensible because it
corrects a situation that is unintentionally
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discriminatory. Members of the opposition wish the
Bill well. We trust it will correct the anomaly it is
intended to correct and that physiotherapists will be
able to obtain the employment they seek.

Australia is a multicultural country, yet it puts
artificial barriers in the way of some professional
people who migrate here. Many tradespeople as
well as professional people are affected.

Hon. G. P. CONNARD (Higinbotham) - The
Bill has been amply explained by the Minister in the
second-reading speech and is supported by
Mrs Hogg. It corrects the anomaly that arises when,
following a lapse of registration, automatic
reregistration is available only to those
physiotherapists who have qualified in the United
Kingdom or Hong Kong. Both the Minister and
Mrs Hogg commented that overseas applicants are
required to qualify under the Australian Examining
Council for Overseas Physiotherapists. The situation
applying to physiotherapists is similar to that which
applies in many other medical and paramedical
areas. I will touch on some of the difficulties
satisfactorily qualified people from overseas
experience in qualifying for registration in Australia.

Although the Bill is narrowly focused it clearly
illustrates the difficulties faced by some people who
may be registered professionals but because they fail
to pay their registration fee are forced to go through
a long and tortuous process of educating themselves
for Australian conditions.
I have thought for many years that this situation was
silly, and I comment now because it is germane to
the fundamental argument. This Bill may affect
fewer than half a dozen people over a five-year
period. I support the Bill and I hope it will be passed
rapidly.
Motion agreed to.
Read second time.

The Bill is designed to cater for people who through
carelessness, lack of money or for some other reason
fail to renew their registration by the due date.
Although there are only a handful of people in this
position, they create enormous difficulties when
they later seek registration. That shows the anomaly
that exists in the registration of medical and
paramedical practitioners. People with satisfactory
educations who seek registration encounter
extremely strong barriers. People who have been
associated with the medical profession for some
time recognise that barriers to registration by foreign
applicants are sometimes artificially built up by
resident professional practitioners.
As the Minister and Mrs Hogg know, the issue has
been debated in this House on many occasions. I

have no doubt that there are strong barriers to the
registration of overseas graduates, including
physiotherapists. But I also have no doubt that those
barriers have been erected by local members of
various professions.
Although there is a Federal system through which
these people may be registered, it is a long and
tortuous process. Mrs Hogg knows some of the
difficulties from her experience as Minister for
Ethnic Affairs. Although it is not the business of the
House to point them out, the Bill provides an
opportunity to comment on the difficulties faced by
overseas residents with medical and paramedical
backgrounds who come into this country.

Third reading
Hon. R. I. KNOWLES (Minister for Housing)By leave, I move:
That this Bill be now read a third time.

I thank Mrs Hogg and Mr Connard for their
contributions.
Motion agreed to.
Read third time.

HEALTH (AMENDMENT) BILL
Second reading
Debate resumed from 26 October; motion of Hon.
R. I. KNOWLES (Minister for Housing).
Hon. C. J. HOGG (Melbourne North) - The
most important provision of the Bill deals with the
ability to transmit of coded non-identifying clinical
information needed for epidemiological research by
the National Centre for HIV Epidemiology and
Clinical Research. This information on research,
which is primarily done in the laboratory, is
required to be transmitted to the Secretary of the
Department of Health and Community Services, and
the Bill will facilitate the transmission of the
information to the National Centre for HIV
Epidemiology and Clinical Research.
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The opposition clearly has no difficulty with the Bill.
It is a sensible measure and I see it as another part of

the strategy to combat HIV / AIDS.
As all members would know - Mr Connard is
particularly well aware of this - measures have
been taken by the State government that are
vigorously agreed with across party lines. The
measures have been taken in concert with the
Federal government, giving Australia an extremely
good record in the fight against AIDS and in the
fight for good health techniques and preventive
courses of action.
Community education is an important issue.
Nowhere in Australia has this been more soundly
based than in Victoria. Mr Connard would agree
that the Department of Health and Community
Services has played an extremely important role in
helping in the coordination of the education
campaign. Much of the education in dealing with
the HIV epidemic flows from the work of the experts
at the Fairfield Hospital. I do not mean just the
medical experts, but the nurses and social workers;
the people associated with the work done at
Fairfield over, regrettably, almost a decade. Fairfield
has been one of the major centres in the world in
leading the way to combat the spread of the
infection and also in the provision of information. Its
assistance with good guidelines and its sane
approach in giving advice are invaluable.
The education on HIV / AIDS could not be carried
out without the cooperation and political
understanding of all parties so that no-one will
break away and run off like a maverick when the
issue becomes tense or very difficult. There will
always be issues dealing with public health and
education when one is debating questions about
HIV that are extremely difficult to cope with.
When I was responsible for public health in this
State I always believed that a difficulty or
unimaginable circumstance might surface and that
one should be prepared for that. The extremely sane
approach taken by members of Parliament and
experts on whom we rely for advice, such as those at
Fairfield and the experts in the Department of
Health and Community Services, is critical.
However, none of it could have been done without
the cooperation of the gay community, the Victorian
AIDS Council and the Gay Men's Health Centre.
Other groups evinced a high level of cooperation,
and I should mention that some of the groups
associated with IV drug use were prepared to
cooperate to an almost unbelievable extent with the
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government's strategies and to have input into them
so that they were appropriate and owned by the
particular communities.
I should also say that workers in the sex industry
were extremely sensible, practical and cooperative
as we sought ways to stop the spread of the
infection, particularly in its early days.
About five weeks ago Mr Connard and I had the
pleasure of attending the annual general meeting of
the Victorian AIDS Council and hearing the former
Federal Minister for Health, Neal Blewett, present
the first Keith Harbour memorial lecture. It was
interesting because his speech traced the way the
epidemic has been fought in Australia and the
strategies that have been found to be effective.
Education has underpinned everything we have
done. The introduction of AIDS education in schools
has been particularly dicey, but the committees got
together and tried to plan material and train teachers
so the lessons could be delivered subtly and
sensitively.
Prevention is an important strand in the overall
strategy. We have all become more open about
discussing topics we would not necessarily have
discussed before. For example, the former Health
Department Victoria had a strong policy about
condom use as a method of preventing the spread of
the HIV / AIDS virus. These days you can walk into
hospitals and community health centres and see a
variety of educational posters, some of which are
very explicit because they are intended for people
who are deaf or who do not have a good command
of the English language. The posters are part of the
overall education campaign aimed at the prevention
of the spread of this absolutely dreadful virus.
We should stop to think about the needle exchange
program, which has worked marvellously well in
Victoria and which has had enormous bipartisan
support, and I mention the work done by
Mr Connard in this regard. Some three years ago a
major international conference was held in
Melbourne and the comments of senior police from
the United Kingdom regarding that country's needle
exchange program were laudatory. The suggestion
that a needle exchange program can be the envy of
other countries sounds ridiculous and it is a pity that
we need it, but it is sensible and practical and it
works. The safe house program which involves safe
sex education for prostitutes and needle exchange
programs could not have been undertaken without
the cooperation of the Prostitutes Collective.
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I have mentioned only three or four matters that I
believe have been important in combating the
spread of mv / AIDS. I commend the role Mr Birrell
played as the shadow Minister for Health because
without cross-party cooperation those programs
would not have got off the ground and the spread of
the virus would have been even greater than it has
been. Although the figures are tragically high,
mv/ AIDS has been largely contained in Victoria.
The establishment of a aoss-party committee was an
initiative of the House and of Mr Birrell-Bon. R. I. Knowles - How long did he serve on

it?
The PRESIDENT - Order! Mrs Hogg should
confine her comments to the Bill.
Bon. C. J. BOGG - My comments relate to the
Bill because epidemiological information needs to be
transmitted to the national centre. The general
information about the virus is well known to
members who served in the previous Parliament
because through a Parliamentary committee they
had access to staff in the AIDS/STD Unit of Health
Department Victoria. When I chaired the committee
it tried to deal the difficult issues surrounding
HIV / AIDS and tried not to make the problem a
party-political issue.
I acknowledge the fact that I have strayed from the
Bill, but this is an important issue and we can be
very proud of the legislation that has passed
through the House and the measures to which it has
given rise.
Bon. G. P. CONNARD (Higinbotham) - I
support this small but significant Bill. I do not know
why it became necessaryi even the practitioners the
Bill refers to and with whom I have consulted have
not been able to inform me. In the second-reading
speech the Minister indicated that the Department of
Health and Community Services sees some difficulty
with the legality of providing information. I
commend previous speakers, particularly Mrs Hogg,
for the bipartisan approach they took to the
treatment of this ghastly disease. Victoria has
handled it more effectively than any other State and
probably better than any other country.
There is no doubt that the spread of the disease is
reaching a plateau, although it is continuing to rise
because of the to-year incubation period. It was with
genuine bipartisan support that the former Minister
for Health and the then opposition attacked the
problem. In the early 1980s I had the privilege of
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being the chairman of the board of Fairfield
Hospital, and I take a great deal of pride in the fact
that I was the founding Chairman of the Macfarlane
Burnet Centre for Medical Research. Both
institutions were forerunners in the clinical and
nursing control of AIDS and through general public
discussion assisted the Victorian AIDS Council and
the Gay Men's Health Centre to undertake many of
the educative programs that were agreed to in a
bipartisan fashion by this Parliament.
Similar initiatives have not been handled as
effectively in Sydney, where the majority of
Australian AIDS patients are based. In Europe, San
Francisco and New York the spread of the disease is
virtually out of control. It is not out of control in
Australia but its incidence continues to rise,
although at a slower pace than in the past.
The data for morbidity studies in this disease and
others are accumulated by the State mv reference
laboratory, which is based in the Fairfield Hospital.
The laboratory is headed by Professor Lochanini and
specialises in pathology and, more importantly,
Virology. That laboratory, which is of State, national
and international importance, was supported by the
previous government and continues to be supported
by the current government. It is a laboratory of
excellence, staffed by dedicated, bright, intelligent
and able young men and women who are hopping
with energy and who share an enormous pool of
knowledge, not only of mv diseases but of virology
in general.
I invite any of my colleagues to visit my hospital - I
say it is mine because I have a proprietary pride in
it, having served on its board for 10 years. I was the
founding chairman of the centre for medical
research, which came from the laboratories at
Fairfield Hospital. The concept was first thought of
by Professor lan Gust, probably the most
well-known virologist in the world. He persuaded
the board to initiate a research institution. Professor
Gust has retired and the institution is now directed
by Professor Mills, probably one of the world's most
famous infectious disease physicians and a first-class
scientist. He is an American and is serving our
community well.
The young men and women in that laboratory work
in the detection of diseases, and it is a joy to see
young Australians involved in medical research.
Many Victorian citizens do not know of the
significance of several of our medical research
institutes such as WaIter and Eliza Hall Institute of
Medical Research, the Howard Florey Institute of
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Experimental Physiology and Medicine and
numerous others which are located in Melbourne.
No other city in the world has the same sort of
interest in medical science and research as
Melbourne. Sir Gustav Nossal and many other
professors are associated with this drive for
knowledge. The activities of each of the medical
research institutes are unique.
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other like institutions, but it especially refers to the
confidentiality that is so important to HIV sufferers.
I support the Bill. I appreciate the opportunity that I
have been given by my party and the opposition to
serve the community in a small way.
Motion agreed to.
Read second time.

My interest in virological research is associated with
research into hepatitis and HIV infections. Our two
centres, the Macfarlane Burnet and the Victorian
Infectious Diseases Reference Laboratories, are
linked with other laboratories around the world and
is dedicated to eventually finding a cure for AIDS.
Although we get depressed from time to time I am
reliably assured by my own scientists and other
scientists in the world that sooner or later a vaccine
will be discovered. It may be this week, next week,
this year or in five years time. I have confidence in
our bright young Australians, all of whom are
dedicated to the eradication of the disease.
It is exciting that in this modem world of fax
machines scientists in Australia, America, Germany
or China can talk to each other and can forge ahead
with the cooperation of international partners. If we
are clever enough we will detect new diseases
emerging from Africa, South America and other
places in their early stages; and if we can get the
medical detection system right, we could be 10 years
ahead in protecting ourselves and others from those
ghastly diseases. That could save the world
countless millions of dollars.

I thank my Leaders, who have permitted me to be
associated with this research. I thank the Minister for
Conservation and Environment for his contribution
in earlier days; and I also thank Mr White and
Mrs Hogg, who encouraged me to become
associated with this field of endeavour. It is a
bipartisan approach and I thank Mrs Hogg for
saying that I am one among many.
I also give particular thanks to Mr Richard Pratt, an
outstanding Australian who assisted us to found the
Macfarlane Burnet Centre for Medical Research and
who raised in excess of $2 million over a short
period so that we could employ outstanding young
Australians, bringing them back from overseas and
putting them into research. I also thank the many
other people who have helped us.
The Bill makes it clear that a code of non-identifying
information can legally be provided to the National
Centre for Epidemiology and Clinical Research and

Third reading
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this Bill be now read a third time.

I thank honourable members for their contributions.
Motion agreed to.
Read third time.

TOBACCO (AMENDMENT) BILL
Second reading
Debate resumed from 26 October; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. C. J. HOGG (Melbourne North) - The
Tobacco (Amendment) Bill is a small measure that
will make it an offence to sell tobacco products to a
person under the age of 18 years. The opposition has
no difficulty with the proposed legislation but
considers the Bill to be a small measure in the vast
network of things that must be done to discourage
people, particularly young people, from smoking
and to encourage those who smoke to stop.
Broad community support exists for antismoking
measures. Most honourable members will remember
that during the 1980s, with the support of the
Anti-Cancer Council, the Australian Nursing
Federation and the Australian Medical
Association - indeed almost everybody involved in
the health care area - an enormous amount was
achieved in the struggle against smoking.
The really organised action that I can remember was
the ''No Buts" campaign that began early in the
198Os. It was the springboard for the legislation that
was passed eventually by the Victorian Parliament
that gave rise to the formation of the Victorian
Health Promotion Foundation. The legislation was
brief and reflected much credit on its originator, the
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Honourable David White, who was Minister for
Health at the time, and the shadow Minister for
Health of the day, the Honourable Mark Birrell, as
well as the various people who helped to guide the
proposed legislation through their party rooms. It
was not easy to achieve that and it was probably
harder in some party rooms than in others.
The legislation reflected a community position.
What the community could not have anticipated
from the passage of the legislation was how good
the Victorian Health Promotion Foundation would
be, what an important force it would become and
what powers it would have in taking the high
ground on many issues that involved tobacco
products, or how through legislation it would have
the capacity to buy out cigarette advertiSing. People
could not have anticipated how the healthy lifestyle
message would be carried by sporting events,
particularly junior sporting events, and arts events,
particularly community arts events, right across the
State. Other States have copied the Victorian model,
although not all of them have done so and not with
the same degree of detail.
The Chief Executive Officer of the Victorian Health
Promotion Foundation is frequently invited to
submit papers to international conferences. Many
visitors are invited to hear descriptions of the work
of the foundation. I am reminded of a recent visit,
some four or five weeks ago, by the President of the
Lebanese Parliament who, along with the people
travelling with him, was treated to a detailed
description of the work of the Victorian Health
Promotion Foundation.
Other States and other countries would like to have
what we have in Victoria to the degree of detail that
we have here. The foundation has given us the Quit
campaign and has funded a considerable number of
important major research projects, not all associated
with smoking. I am reminded of the research into
mental health that has been funded by the Victorian
Health Promotion Foundation, as well as the
Alzheimer's disease and schizophrenia projects
which are very important, as are the various
community activities to which I have referred.
The difficulty of continuing to promote the
antismoking message and the healthy lifestyle
message cannot be underestimated. Trying to reduce
the rate of smoking is a difficult task. In the 1980s
the rate dropped by some 25 per cent, but it is
obviously going to take a coordinated effort to
nudge it down further. Reliance cannot be placed
simply on the work being done by the Victorian
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Health Promotion Foundation; much more needs to
be done.
Therefore it was upsetting for a number of people to
hear that what was assumed would be a national
standard on health warnings on cigarette packets
because it had been agreed to by the Ministerial
council-The PRESIDENT - Order! I remind Mrs Hogg
that the Bill before the House is of a very limited
nature. I do not normally have to remind her of the
rule; she is usually good at observing it. The Bill
provides for an increase in the age of those to whom
tobacco products can be sold from 16 to 18 years.
There is an additional regulation power. I presume
she will seek to address that matter.
Hon. C. J. HOGG - I am doing so. Thank you,
Mr President, for reminding me. I support the
provisions of the Bill but I have a number of things
to say about the regulation power.
This may be the appropriate time for me to move a
reasoned amendment which I have mentioned to
honourable members opposite. I move:
That all the words after "That" be omitted with the
view of inserting in place thereof "this Bill be
withdrawn and redrafted to provide health warnings
on cigarette packets in accordance with the agreement
made at the July Ministerial Council on Drug Strategy."

The agreement made at the Ministerial Council on
Drug Strategy gave a strong and dear message, or it
was aimed at providing such a message. It is a pity
for two reasons that the Victorian government has
resiled from the agreement.
The first reason is that at any Ministerial Council it is
difficult to reach national agreement on almost
anything, particularly on something that is tricky or
is a health issue. It is not difficult to reach agreement
on a broad statement about, for example,
educational guidelines, because such a statement is
so broad that one could not but agree. However, as I
said, it is much harder to reach agreement on
something associated with alcohol, tobacco or other
drug use. The case in point relates to the health
warning on cigarette packets. There can be no doubt
that the Federal Minister for Health and the other
State health Ministers believed that agreement had
been reached at the July Ministerial Council, only to
find that Victoria was not persevering with the
agreement, which is difficult on a couple of grounds.
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It is difficult for the Minister for Health, who would
have given the idea of a national strategy on health
warnings on cigarette packets strong support. I am
sure every Minister for Health would have been
advised to do so simply because no other course of
action could be followed. All honourable members
understand that one must balance such support with
what is politically possible and feasible. However,
on the question of a national agreement, political
feasibility does not cause the same level of difficulty.
It should be possible for the relevant Minister to
return to his or her State and indicate that a national
agreement has been reached and find that that State
is committed to it. It is pretty rare, I think, for that
agreement to be overturned. It is rare and very
disappointing that this has occurred.

Without the national agreement on health warnings
on cigarette packets our antismoking strategies and
health campaigns are somewhat reduced in their
effectiveness.
I understand general support exists for the provision
of the Bill that raises the legal smoking age to 18
years. Many of my colleagues and indeed many
members of the general public would say that the
provision is really neither here nor there because
many young people start smoking at any earlier age
than 18 years and many start smoking at an earlier
age than 16 years.
The factors that govern when a young person takes
up smoking do not have a great deal to do with the
legal age; they have a great deal to do with the price
and availability of cigarettes. It is useful if young
children cannot buy cigarettes legally, but if
cigarettes are expensive to buy, that is an
impediment. Warnings on cigarette packets are seen
as something of a disincentive to young people, but
to the young mortality seems incomprehensible.
Nevertheless, large warnings on tobacco products,
in association with the kind of preventive work that
is being done by health authorities, are important.
It is a matter of some embarrassment that Victoria is
not associated with the decision made by the July
Ministerial Council on Drug Strategy. Members of
the Labor Party want to give strong support to that
national agreement, which is why a reasoned
amendment has been moved. We believe many
measures have to be taken and their implementation
argued for publicly: some will be more effective than
others. Only time will tell, but the fact that over a
decade the incidence of smoking in Victoria has
dropped by about 25 per cent says something. It
says we are doing something right. The agreement
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made at the Ministerial Council on Drug Strategy is
something every State was doing right. I am indeed
sorry that Victoria has resiled from that agreement.
Members of the Labor Party have no difficulty with
the provisions of the Bill but have moved the
reasoned amendment because we believe it is much
too narrow. Parliament should, by agreeing to the
reasoned amendment, redress the damage that has
been done by an apparent softening of the Victorian
line on the national antismoking strategy.
Hon. LOUISE ASHER (Monash) - I support the
Bill and oppose the reasoned amendment, which
was also moved in the other place. I find it odd that
the reasoned amendment calls for the withdrawal of
what I regard as a very important Bill on extremely
narrow grounds related to an argument over
labelling. In fact, clause 5 of the Bill refers to a very
narrow regulation-making power to specify
methods by which average yields of tar, nicotine and
carbon monoxide in tobacco are to be disclosed on
packaging.
The opposition has used that very narrow clause,
which is specific in intent, as a lever to again debate
the issue of the size and placement of warnings on
cigarette packets. I am quite happy to debate the
issue of labelling, perhaps when it is more relevant.
It is a great shame that the opposition has called for
the withdrawal of such an important Bill, the
purpose of which is to reduce the supply of tobacco
to young people aged between 16 and 18 years.
On the scale of importance between the size and

placement of labels and completely stopping the
supply of tobacco to young people, I would say that
restricting tobacco sales to young people is far more
important. The issue the opposition wishes to
highlight, involving the size and placement of
warning labels on cigarette packets, sidetracks the
purposes of the Bill.
I wish to canvass some of the purposes of the Bill. I
disagree with Mrs Hogg's description of the Bill as a
small measure. It is a small Bill but it is not a small
measure; it is an important step in restricting
tobacco sales to young people and therefore in
trying to stop young people from smoking or even
starting the habit. The Bill, rather than being a small
measure, is a landmark Bill in the fight against
tobacco use.
I shall outline the practical effects of the Bill. Its
purpose is to increase the age for sale and purchase
of tobacco from 16 years to 18 years. It amends the
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Tobacco Act 1987 and provides that from 1 January
1994 a person will not be able to sell a tobacco
product to a person under 18 years. For a first
offence there will be a fine of 10 penalty units, and
for second or subsequent offences, 20 penalty units.
Section 12 of the principal Act will be amended so
that a person must not purchase a tobacco product
for the use of a person under 18 years of age. Clause
4 of the Bill, which contains that provision, is
extremely important. The penalties for first, second
and subsequent offences are the same as those
applying to the sale of tobacco products to a person
under the age of 18 years.
Section 12 will also be amended to provide that a
person must not pennit a person under the age of 18
years to obtain a tobacco product from a vending
machine situated on premises occupied by the
aforesaid person. Again, that is an important
component in restricting access of people aged
under 18 years to cigarette vending machines in
hotels, clubs and the like. That section of the
principal Act also deals with what is an acceptable
defence for retailers and the like. Given that proof of
age by the production of drivers licences and
proof-of-age identification cards does exist for
people aged 18 years or more, it will be easier for
retail shopkeepers and others to verify whether a
person is aged 18 years. Therefore the mechanism
for control of sale to people aged under 18 years will
be tightened.
The Bill is supported by several groups. It is
supported by groups of people far more vigorously
than it is by the opposition, which has shown a very
lukewarm attitude to the Bill and, indeed, has
moved a reasoned amendment for its withdrawal.
The Bill is supported, of course, by the Anti-Cancer
Council of Victoria, by many elements of the
medical profession and by the Victorian Health
Promotion Foundation. The Chief Executive Officer
of the Victorian Health Promotion Foundation,
Ms Rhonda Galbally, is a strong supporter of the
measure. In a letter to my colleague the honourable
member for Malvern, Ms Galbally writes:
While the Quit program has been very effective with
adult smokers, the younger smoker has proved a much
more difficult target. Therefore the raising of the age at
which young people can purchase cigarettes should
, make a significant contribution towards solving this
very serious problem.
This foundation, therefore, strongly supports the
legislation.
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The government welcomes the support of the
Victorian Health Promotion Foundation for what it
considers to be a most important legislative measure.
I should put the Bill in its social context. Mrs Hogg
attempted to outline the history of community
acceptance of the reduction of tobacco use, and I
agree strongly with what she said on that subject.
However, problems are emerging. Problems have
been emerging since 1989 concerning the impact of
advertising campaigns and the like and whether
those advertising campaigns have been successful in
reducing the incidence of smoking. Overall, smoking
levels in Victoria are down. In 1983,34 per cent of
the community smoked. My colleague - and I have
his pennission to speak of this - Mr Connard is
vitally interested in health measures; but he has
resisted all attempts to convince him to stop
smoking.
Mr Connard appears to be immune to the impact of
the No Buts campaign artd the Quit campaign, but
he may not be typical. The Victorian Health
Promotion Foundation and the Victorian community
have had a great deal of success in reducing
smoking as a result of the advertising campaigns. In
1983,34 per cent of the community were smokers. In
1992 that figure was reduced to 26 per cent. In 1991
the Victorian Health Promotion Foundation claimed
that the Victorian smoking rate was the lowest in
Australia. There is no doubt that the advertiSing
campaigns and the demand reduction campaigns
have had a Significant degree of success in Victoria.
However, despite that success, there has been an
ongoing problem with young smokers. The chief
executive officer of the foundation, Ms Galbally, has
said that 70 000 students smoke at least one cigarette
a day.
The latest survey by the Department of Health and
Community Services, School Students and Drug Use,
was conducted in 1992 and covered Victorian
secondary school students, who were asked about
their alcohol, tobacco and other drug use. It became
apparent that although there was a Significant
reduction in smoking until 1989, recent figures
present considerable cause for alarm. Since 1989
smoking has increased among young people, which
perhaps indicates we have gone as far as we can in
demand reduction. The executive summary of the
study states:
In September 1992,9513 Victorian secondary students
in years 7 to 11 completed a questionnaire on their use
of and attitudes towards alcohol, tobacco, pain
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relievers, sleeping pills ... This survey followed similar
studies conducted in Victoria in 1985 and 1989.

Hon. LOUISE ASHER - Don't you support the
Bill, Mr Mier? You are sitting there muttering away.

The survey confirms that the most prevalent drugs
used by students were licit drugs - pain relievers,
alcohol and tobacco - which were also perceived by
students as the least dangerous drugs ... As with
alcohol, the prevalence and frequency of smoking
increased steadily with age. By year 11, 78 per cent of
students had tried smoking and 24 per cent were
regular smokers ... Regular smoking has increased
significantly since 1989 for students in years 7 and 11.
This increase reversed the decline in regular smoking
apparent between 1985 and 1989. Although regular
smoking increased in 1992, it was still not as high as in
1985.

Hon. B. W. Mier - This law was in existence
when I started smoking at 14, but I stopped.

That is a critical finding. The survey shows that
smoking among teenagers declined significantly in
the period to 1989 but since then students in years 7
to 11 have increased their smoking Significantly.
That is the latest data available and it is a source of
concern. If smoking is increasing in this vulnerable
age group, it is incumbent on the government to
examine other strategies in addition to the demand
reduction strategies used in the Quit campaign.
The Bill actually examines how we can address the
fact that since 1989 smoking among young people
has increased despite the actions of the Victorian
Health Promotion Foundation, the Quit campaign
and the massive bipartisan effort to promote public
health on the social policy agenda.
According to the survey, from recollection, 90 per
cent of young people are aware of the health
problems associated with smoking. They have read
the labels but they are still smoking in increasing
numbers. It is a disturbing finding. At page 17 the
publication deals with the issue of the purchase of
cigarettes. It states:
Just under half (43 per cent) of all students had bought
or paid for cigarettes at some time. This proportion
increased steadily with each year level from 22 per cent
of students at year 7 to 61 per cent at year 11.

The Bill will prohibit the sale of cigarettes to this
vulnerable group of people. Shopkeepers will be
fined for selling cigarettes to those under 18 years of
age. Given the fact that this group is smoking more,
that is an important step for the government to take.
Hon. B. W. Mier interjected.

Hon. LOUISE ASHER - You should have a
discussion with my colleague Mr Connard, and give
him a few tips.
Hon. B. W. Mier - You couldn't even buy
cigarettes on Sunday!
Hon. LOUISE ASHER - This sort of legislation
must be accompanied by an education campaign for
retailers and enforcement procedures. I am strongly
in favour of that sort of action. If I were asked
whether it was more important to have bigger
lettering on the labels I would say that the young
people have read the labels. They know that
smoking is a health problem. More than 90 per cent
of young people realise that smoking is a health
problem. They can read the labels on the paclcaging.
It is more Significant to stop the sale of cigarettes to
those young people. That would be a fundamental
step forward.
Hon. Pat Power - It won't work!
Hon. LOUISE ASHER - That is a negative
attitude. The opposition appears to be saying that
people will flout the law.
Hon. Pat Power - That is what has happened
before.
Hon. LOUISE ASHER - That is your view. I
believe this is an important step and I hope retailers
will realise that they will be fined if they sell
cigarettes to those aged under 18 years.
Drug strategy in this country in recent times has
focused on the demand reduction side of the
equation. Clearly a drug reduction strategy should
focus on both demand and supply. In Australia in
recent years much of the focus has been on a
demand reduction strategy and a harm
minimisation strategy.
We have seen Significant increases in the price of
tobacco. I fully support those increases as an attempt
to reduce demand. Mrs Hogg referred to those
figures. The Chief Executive Officer of the Victorian
Health Promotion Foundation has supplied me with
a note that says the price of cigarettes has proven to
be an effective tool in lowering smoking rates. For
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example, it has been estimated that a 10 per cent rise
in price produces a $4 drop in consumption. Clearly
the price mechanism, which was used extensively by
the former Labor government -I commend it for
that; I also note the strong support from those on my
side of politics for this type of strategy - has
worked to some extent since 1989, but because
young people are smoking more we need to do more
than simply address a reduction in demand.
Clearly, advertising is directed at the level of
demand. My view on this matter - and I will refer
to other views to support my contention -is that
perhaps we have gone as far as we can in demand
reduction, Quit campaigns and convincing people to
stop smoking; it is time now that we turned to the
supply side of tobacco, which is what the
government has done.
The Bill aims at completely stopping the supply of
tobacco to young people, much along the lines of
policies that have been tried before.
Hon. Pat Power interjected.
Hon. LOUISE ASHER - Mr Power may well
laugh.
Hon. Pat Power - I am laughing at your
assertion that people under 18 years will not buy
tobacco as a consequence of this Bill.
Hon. LOUISE ASHER - I have gone through
the details of the Bill, and it is clear that shopkeepers
will be fined for supplying tobacco to people aged
under 18 years. A person buying tobacco for
someone aged under 18 years is also liable to a fine.
The system is there.

Honourable members interjecting.
Hon. LOUISE ASHER - That is completely
typical of the contemptuous view of the law held by
the Australian Labor Party. It is laughable that
Mr Power is critical of a government strategy that
attempts to reduce the sale of tobacco to our
children. I would have thought this was a
fundamental community health issue, but Mr Power
laughs about it.
I will now consider the comments of a number of
experts on the issue of teenage smoking and how
best to tackle it. I refer to an article in The Medical
Journal of Australia dated 15 February 1993, written
by Or Simon Chapman, Senior Lecturer in

Wednesday, 27 October 1993

Community Medicine at Westmead Hospital and
the University of Sydney. Dr Chapman states:
There is a dramatic increase in the uptake of smoking
between the ages of 12 and 15, and a well established
relationship between early commencement of smoking
and both long-term and heavy smoking. Education
programs try to reduce demand. However, when the
supply of tobacco remains laissez faire, such programs
can be undermined if children are easily able to
purchase tobacco. Like adults, most teenage smokers
buy their cigarettes.
In Australia prosecutions for selling cigarettes to
children are certainly rare and may even be
non-existent.

This is a componellt of the legislation, and I hope to
see greater government action on it in the future.
Dr Chapman refers to a number of United States
studies. He continues:
Severely reduced opportunities to buy cigarettes
translate into greatly reduced access to cigarettes, and
therefore to reduced smoking frequency and
prevalence among children ...
The United States studies suggest that reducing tobacco
access among youth can reduce their use of tobacco.

That is precisely what the government is trying to
do, mock as the ALP might like to. The government
is trying to reduce the access of young people to
tobacco in an attempt to stop smoking habits
forming at an early age.
I also refer to an article in The Medical Journal of
Australia dated 5 February 1990, entitled "Influence
of education and advertising on the uptake of
smoking by children". The article goes into
considerable detail on the early smoking habits of
young children. Basically the article proposes that
the earlier a person starts smoking the harder it is to
give it up. Probably a number of honourable
members in the Chamber could personally verify
that conclusion.
The main point of the article is that it is far more
sensible to concentrate on preventing smoking
before it is taken up than trying to stop it later on,
again in essence the strategy of the government.
Hon. T. C. Theophanous - We agree with all
that.
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Hon. LOUISE ASHER - I am pleased the
honourable member agrees with that. He is a dam
sight further ahead than his colleagues. It is good to
see that he is on the side of commonsense. It is the
attempt to stop smoking before it starts that the Bill
addresses, and the government should be
commended for that. I again allude to the fact that in
this country much emphasis has been put on the
demand side of the equation in our drug strategy,
but it is now time to put emphasis on the supply
side.
Hon. T. C. Theophanous -Is that an economic
theory?
Hon. LOUISE ASHER - It is in part. Given that
the honourable member walked in late and that I
have not had much success in trying to tutor him in
economics, I will not take up his comments further. I
again refer to the survey, School Students and Drug

Use:
There are still major concerns about the level of alcohol,
tobacco and other drug use among Victorian
schoolchildren. The use of many substances has
increased between the 1989 and 1992 surveys,
highlighting the need for continuing effort in both
demand reduction and supply control strategies.

It is supply control strategies this Bill is directed
towards and is trying to do something about, in
conjunction with the rest of Australia I might add.
Victoria is certainly not alone. If one listened to the
interjections of the ALP, one would think this was a
track down which Victoria was going on its own.
Most of Australia is heading in this direction. The
ALP ought become aware of what its colleagues in
many other States are doing in this area.
I turn to the comments of Or Mike MacA voy,
chairman of the drug strategy committee of the
National Campaign Against Drug Abuse, who
would be regarded as one of Australia's foremost
experts on drug strategy. I will repeat for the benefit
of Mr Power what Or MacAvoy says in the Bulletin
of 26 October 1993 - he might find this expert
amusing, too:
We've come a long way in learning how difficult it is to
change drug-taking behaviour ... I think we've
probably reached a limit in our ability to persuade
people by newspaper advertisements or whatever, so
we'll have to start using other approaches.

This foremost expert says we have probably gone as
far as we can on the demand side: on advertising,
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persuasion and the like. Clearly the Deparbnent of
Health and Community Services, other States and
experts on drug strategies are all saying, ''Let us look
at stopping the supply of tobacco to young people",
and that is precisely what the government has done.
This change is part of the government's cancer and
heart offensive. It is a wholesale, in-depth look at
public health policies. Tobacco sales to children
amount to between $40 million and $50 million per
annum. Even the Tobacco Institute of Australia is
prepared to accept that encouraging children to start
smoking is wrong. I am pleased to see that in recent
times it has moved on this issue.
The government has an obligation to ensure that
legal drugs are not abused by our children. I am
disappointed that the ALP is seeking to have the Bill
withdrawn. It is a Significant Bill. If the ALP wishes
to debate the issue of labelling, that is clearly its
right. It is relevant in the sense of the smoking
debate in general but not pa·rticularly apposite to the
important step the Bill is taking.
Much time has been spent at Ministerial Councils on
drug strategy, with the bureaucracy and in the
community trying to persuade people to stop
smoking. Our children are ignoring that message in
part. Since 1989 young people have increased their
smoking rates.
It is important that the government has taken the
Significant step of saying to retailers, '1f you sell
cigarettes to someone under 18 years you will be
fined". I commend the Minister on this important
step forward.
Hon. PAT POWER Oika Jika) - I oppose the Bill
and support the reasoned amendment. I declare at
the outset that I have never smoked tobacco in my
life. I have observed in my family and in the broader
community the devastating impact cigarette
smoking can have not only on those who pursue the
habit but also on their loved ones.
I do not think Ms Asher understands what is going
on. The situation was similar when we debated the
Bill dealing with the sentencing of people convicted
of sexual or serious offences. At that time Ms Asher
also misunderstood the opposition and accused me
of being soft on rape. Fortunately for Ms Asher she
apologised, but she made the same error of
judgment tonight. The opposition is not soft on
smoking; it has a particular view about an ideal next
step in the strategy. Ms Asher failed to outline why
the government chose to take a different course of
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action from the other States. She was unable to
explain why the Victorian government will not act
as its New South Wales and Western Australian
liberal colleagues will act.
So far as the harmful effects of smoking are
concerned, there is no difference between the views
of Ms Asher and those of the opposition. There is no
difference of opinion between Ms Asher and the
opposition about increasing the age at which
cigarettes can be bought from 16 to 18 years.
However, a difference of opinion exists about
whether an Australian standard on information
displayed on cigarette packaging should be
implemented.
I return to the legislation to which I referred earlier
which resulted in Ms Asher accusing opposition
members of being soft on rape. She understood what
we were on about and was smart enough to
apologise. The notion that one can increase the age
of smoking from 16 to 18 years and somehow
believe people under 18 years will not walk into
milk bars and not buy cigarettes is romantic.
During Ms Asher's contribution to the debate I said
by way of interjection that I bet she does not believe
in her heart that as a consequence of it being illegal
to sell liquor to people under 18 years that no 15, 16
or 17-year-olds will walk into licensed outlets and
buy alcohol. The inclusion of labelling proviSions
would have made the legislation a better package. It
is clear there is community support for the notions
put by Ms Asher and supported by the opposition:
there is a problem with young people smoking,
especially young women, and the legislative
package should address that.
There is community support for the Ministerial
Council decision an Australia-wide standard on
cigarette packet labelling should be adopted. The
legislation should be withdrawn and resubmitted in
the form the opposition proposes. To suggest - as
Ms Asher did - that because the opposition moved
the reasoned amendment it is soft on young people
smoking, especially women, is as outlandish as her
suggestion that the opposition is soft on rape. It is an
outrageous assertion!
The opposition supports the community view about
young people smoking, especially women. Unlike
the government, the opposition has spoken to
Victorian tobacco growers about moving towards
alternative cropping. Although the opposition
supports the level of alarm that exists about young
people smoking, especially young women, it differs
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from the government in two respects. Firstly, it
believes there should be national labelling standards
on cigarette packets, and secondly, discussions
should be held with Victorian tobacco growers to
encourage and help them move towards alternative,
more appropriate crops that are in keeping with
Victorian and Australian community standards.
It was outrageous of Ms Asher to allege that the
opposition is soft on smoking simply because it
moved the reasoned amendment which, if accepted,
would make the Bill a more effective weapon.

Hon. R.J. H. WELLS (Eumemmerring)Honourable members on both sides of the House
have made important contributions on the Tobacco
(Amendment) Bill. I will refer to three aspects that
justify the passage of the Bill.
Firstly, the Bill is aimed at reducing the effects of
smoking. Secondly, it will lower the legal age of
young people who can purchase tobacco products.
Thirdly, I will outline the philosophies and
precedents behind the proposed legislation.
The opposition's reasoned amendment is not
sufficient to prevent the Bill from being passed. In
debating this subject in Parliament, which has been
one of the leading Parliaments in the world in
introducing worthwhile legislative change to the
overall management of smoking, progress has been
hard won. When the former Labor government, now
the opposition, introduced its amendments on the
control of smoking and its pioneering legislation
that imposed a levy on tobacco products for use in
health research and promotion, it was supported by
both sides of the House. Nevertheless, Parliament
came under considerable pressure and attack over
those matters. At the time I was conscious of the fact
that we should take what progress we could get, be
grateful for it and use it as a springboard to the
future. I suggest to the opposition that that should
also apply tonight. I would not countenance the
delay of what both sides of the House have readily
acknowledged is a worthwhile measure. The lifting
of the legal age at which young people can buy
tobacco products is an important, worthwhile step.
It is imperative that the House take that step tOnight,
especially when one considers that the parameters of
debate and clinical importance of this subject are
frightening.
It has often been said that the problems caused by
tobacco in economic, social or health terms represent
the largest public health issue faced by society
today. As a result of tobacco use, in only one year
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our community will face the loss of 18 000 lives in
Australia at an overall cost of about $2.5 billion
because of lives lost, hospital treatment and
absenteeism. Some 15 per cent of all deaths
occurring in Australia this year will be directly
related to this legally accepted smoking habit. This
year at least 1.1 million hospital bed days will be
needed to treat the results of this social habit. It has
been estimated that in 1993 some 850 000 Victorians
are still addicted to smoking. It is important to ask
why that is so. Smoking is not just something one
can pick up or put down at will. It brings with it the
difficult development of addiction. I am sure the
support of all interested observers goes out to
people who are addicted to smoking. It is not a
question of criticising them but of appreciating the
problem they face if they wish to attempt to give up
smoking.
It is a Significant characteristic of the smoking
equation that the major clinical effects of smoking
develop over the passage of a good many years. One
might ask the question, 'Why focus on the age of
youth, which is very short?" The years in which
young people first begin to take decisions that will
affect their future lives begin at about 12 or 13 years.
Only half a dozen years after that a young person
legally becomes an adult. At the age of 18, every
person in Australia has full and equal adult rights to
decide his or her career, voting patterns, religion,
attitudes to drugs such as alcohol and tobacco,
whether to marry and so on. It is only a brief period,
so why should the government make special
legislation to delay even for two years the time at
which young people might buy a drug of addiction
that is available through tobacco products? There
are two reasons.

The first is that already in a short period young
people suffer severe clinical c~sts resulting from
smoking. I will list some of those effects so that
people not present in the Chamber who will read the
debate will have a wide coverage of the
considerations placed before honourable members.
The second reason, and perhaps the most important
one, is that youngsters, like adults, can become
quickly addicted to smoking and to the drugs within
tobacco products. In colloquial language, they are
more likely to be hooked and to continue to be
dependent on smoking. There is a reliable
sociological survey of evidence to demonstrate that
the younger a person begins smoking, the quicker
that he or she becomes committed to smoking and
the harder it is to break the habit. I refer the House
to an article headed "Active smoking and the health

effects for children", which was published in a 1992
report of the Royal College of Physicians, London:
1.

Nicotine is a drug of addiction. Many young
smokers are addicted to nicotine and develop
withdrawal symptoms on stopping.

2.

Smoking is an important marker for other types of
drug abuse, for example, alcohol, cannabis, cocaine
etc.

3.

Young smokers have more respiratory infections
with more time off work and school.

4.

Teenage smokers have two to six times more cough
and sputum than non-smokers.

5.

Asthmatics who smoke have worse symptoms and
lung function than non-smoking asthmatics.

6.

The earlier children start smoking, the greater the
risk of lung cancer.

7.

Smoking is a cardiac stimulant which magnifies the
effect of stress on the heart.

8.

Smokers are less fit as is shown by their being
slower both at sprints and endurance running. The
performance in a half-marathon of a smoker of 20
cigarettes a day is equal to that of a non-smoker 12
years older.

9.

Smoking increases blood coagulability and
adversely affects blood lipids.

10. Subarachnoid brain haemorrhage is six times more
common in young smokers than non-smokers.
11. The earlier children start smoking, the younger
they develop heart disease.
12. Smoking increases skin ageing and wrinkling.
13. Female smokers are two to three times more likely
to be infertile.
14. Smoking affects immunity and has been associated
with an increased risk of acquiring HIV-l infection.

It is not only HIV but also the more common
infections and challenges to the human immune
system in everyday life are more important because
of the damage to the immune system caused by
smoking.

That is an impressive list by any medical assessment
of the problem that occurs when young people begin
to smoke. A child who starts smoking at the age of
14 years or less is five times more likely to die of
lung cancer than the person who starts smoking at
24 or more years, and 15 times more likely to die of
lung cancer than one who never smokes. Similar
effects have been noted for other diseases such as
cardiac disease; early uptake is always associated
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with heavier smoking patterns and a lesser
likelihood of quitting.
It is important to note that the decision to take up
smoking occurs in the age bracket of approximately
12 to 16 years, so that by the time students are in
their latter secondary school years they are already
smoking in large numbers. Approximately 70 000
Australian teenagers take up smoking each year.

I put those points before the House because it is
important for us to justify what we do. As
Parliamentarians we are saying to members of
society, ''Legally you will not be allowed to do this
thing in our society because we have decided you
must not". That is a distinct attack upon democratic
freedom. We can see reasons for doing what we
propose to do - and there has been sage-like
agreement from both sides of the House that we
should do so. It is necessary to place on the record
the facts behind the case. Shortly I will turn to the
philosophical side of the argument.

I refer the House to a further report published by the
Royal College of Physicians in 1992 and entitled,
''Smoking and the young"; it is the report of a
working party that analysed the ages at which
people take up smoking. In the overall percentages,
35 per cent begin smoking while at school; between
school and job-college, 14 per cent; at
college-university, 5 per cent; in a first job, 27 per
cent; and in a later job, 7 per cent.
There is much sociological evidence about the
factors that provide encouragement for the young
humans I mentioned in those brackets to begin
smoking involving, in particular, parents, families,
Siblings and advertising. I shall not go through that
evidence because it has been clearly documented.
We know from common experience that where
adults smoke and where families do not discourage
smoking, youngsters are more likely to smoke. There
is a ray of hope in the scientific evidence which
clearly shows that parents can discourage their
families from smoking; that they can have a
worthwhile, reliable and rewarding effect in this
way for something that I consider to be more
powerful than the types of measures we may
propose tonight.
I take Mr Power's point, but surely he does not
seriously think - outside the moments of
interactive debate - that the government is
suggesting this Bill will stop all those under 18 years
from smoking. Of course it will not. But, equally, in
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a moment of reasonable and reasoned debate I am
sure Mr Power would also not deny that it is
guaranteed to have some worthwhile effects. Apart
from the others, there is one potent reason for
making that statement with confidence: that is, the
effect we have had on alcohol consumption by
youngsters through enforcing their removal from
hotels when they are under age. There is no doubt
that the legislation has had some worthwhile effect;
it has not banned alcohol completely because, like
tobacco products, alcohol is made available to
youngsters outside the legal areas where they might
purchase it and, of course, it is also given to them at
times.
One very important point in society's consideration
of this Bill is that some good studies show that
youngsters who are doing well at school are less
likely to smoke. More importantly, there are good
studies to show that youngsters who do not smoke
do better in their studies than those who do smoke. I
think that is an important point that Parliament
should promote in any way possible, because the
effects will last throughout one's entire lifetime. It
could influence the lives of generations to follow; it
could affect a couple of generations. There is no
doubt that the great equaliser, the great promoter
and multiplier in Western SOCiety -and indeed, in
all aspiring societies in the world - is education.
That is the way in which individual societies may
progress. That factor is an important consideration.
I conclude my comments by turning to the question
of whether it is reasonable to legislate to produce
controls over youngsters being able to purchase
tobacco products. I have given what to me is a
justifiable and sufficient evidentiary case for the
government's proposal. That is not the highest level
at which we should consider a measure such as this,
which controls the lives of people. The next step is to
examine the precedents of other democratic
societies. There are powerful illustrations. For many
years we have approved the compulsory vaccination
of young humans when they are not yet old enough
to give informed consent to what is happening. We
have enforced, by legislation, the fluoridation of
water for consumption by young humans. We have
enforced road traffic controls over which they have
no say. Because they cannot give informed consent,
under the Victorian human tissue Act they have
been protected from things being done surgically to
their bodies. We have moved to protect them
against, for example, prostitution. We have taken
action to protect the young before they are able to
decide for themselves. Parliament is justified certainly SOCially, medically and philosophically-
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in moving to provide further protection for
youngsters against the ravages of smoking.

the matter were raised again in the future, and I
commend the Bill to the House.

In closing, I quote an illustration of the difficulties
confronting modern society in these sorts of areas.
Most honourable members will recall the Perrier
bottled water problem of several years ago. The
Perrier company withdrew worldwide its supply of
bottled water because it was found to contain
benzine - a well-established carcinogenic. The
water was found to contain between 12 to 17 parts
per billion of benzine. In the United States of
America, for example, the USA Environmental
Protection Agency had authority to force the
product's withdrawal because it exceeded the level
of 5 parts per billion. Yet, in 1986, the USA
Surgeon-General reported that cigarettes contain
benzine levels between 11 000 and 43 000 parts per
billion - that is, 2000 times the benzine content in
Perrier water. However, there is no legislation in the
Western World to force the withdrawal of tobacco
products for those sorts of reasons.

Hon. D. A. NARDELLA (Melbourne North) At the outset I congratulate the government on this
terrific Bill. It is extremely important to recognise
that the government is doing the right thing, and it
should be congratulated. The Bill is an important
step towards decreasing the number young people
who take up smoking, and I agree with Or Wells's
points.

In my opinion there is no doubt that philosophically
and based upon the precedents, regardless of
medical considerations, this Parliament has
abundant justification for passing the Bill. I do not
agree with the opposition that it should be delayed.
We should be grateful for the next step and we can
move on to other things in the future.
I do not share the pessimism of some speakers who
have said both in this place and outside it that
education has now reached its limit in terms of
encouraging smokers to overcome the great hurdle
of addiction and to give up.
A reduction in the number of smokers of
approximately 25 per cent has occurred in the past
decade, and I believe that redllction can continue.
However, another point which is hidden and
brushed under the carpet so often because it is an
uncomfortable one to raise is the question of tobacco
products and the fact that there is good evidence in
the literature from surveys to suggest that if we
increase the cost of tobacco products we will reduce
the number of smokers.
If we do approach a hump in this matter where we
appear not to be proceeding further at a reasonable
pace, we should perhaps recall the figure I
mentioned earlier of the cost to Australian society of
approximately $2500 million a year. That figure
should lead us to think a democratic society would
be justified in further increasing the cost of tobacco
products to offset those costs. I would be pleased if

The opposition's amendment is not any type of
blocking mechanism to delay the implementation of
the Bill; it is a way for the government to make the
Bill stronger and to standardise the labelling of
tobacco packaging throughout Australia. Much
discussion has taken place tOnight on how the Bill
must be rushed through and how the opposition is
not correct in proposing a reasoned amendment.
However, clause 5, which amends
regulation-making powers for labelling, provides
the opportunity to put in place Australia-wide
labelling standards.
The amendment does not necessarily have to delay
the Bill because the measure does not come into
effect until 1 January next year. Therefore, any
changes can be introduced quickly and before that
time. For example, when the Melbourne city
councillors were sacked, the next day a wordy Bill
with many clauses was introduced on that issue. If
the government can compile a substantial Bill like
that in 24 hours, I am sure the opposition's measure
could be included in clause 5. If that were done, the
opposition would give an absolute commitment that
it would not further delay the Bill. The opposition
understands that the Bill is important, and with
agreement it can be passed through both Houses of
Parliament extremely quickly. That approach would
be preferable and is a more holistic way of dealing
with the measure.
The Bill involves a measure of social engineering,
which is what Dr Wells talked about, and it is
extremely positive for the community. The labelling
of tobacco products is even more important for
women, and I cannot overemphasise the fact that the
number of young women taking up smoking has
overtaken the number of young men doing so.
Labelling will not work miracles but it will assist in
telling those young women that smoking is no good
for their health. The standardised labels actually
explain the dangers of smoking for pregnant women
as well as other aspects of health problems
associated with smoking.
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The labelling is extremely important, especially
when tobacco companies are targeting young
women. Advertising is putting pressure on them,
particularly through various sporting events and in
other manipulative ways. The standardisation puts
us in step with the rest of Australia, and that is
extremely important. The great irony is that through
the reasoned amendment the opposition is
suggesting that the government implement what
will occur anyway. The difference is that the
government can be at the forefront of the change.
From my reading of newspaper reports, I
understand that the Federal Minister for Health,
Senator Richardson, has the ability to override the
State on the issue of labelling. Instead of forcing the
Victorian government, kicking and screaming, to
change the labelling, the easier way is for the
government to recognise that it will occur anyway
and make the change itself.
I would much rather that situation than have it
imposed upon the State. On that basis, I urge
honourable members to support the reasoned
amendment. This is a very important step - both
the reasoned amendment and the Bill - in the
long-term health of many people in society; in that
regard, I support what the government is doing.
Hon. G. P. CONNARD (Higinbotham) -In the
10 or 12 years that I have been a member of the
House I am proud of my involvement in at least two
measures. One is the measure discussed by the
House immediately before this Bill, the Health
(Amendment) Bill, which deals with HIV and other
strategies, and the second involved, under Mr White
as Minister for Health, the establishment of the
Victorian Health Promotion Foundation. Both those
measures had bipartisan support, and on each
occasion my party has had an equal role in the
production and development of the respective
legislative measure.

In the establishment of the Victorian Health
Promotion Foundation the then Minister for Health,
Mr White, had a great deal of difficulty in
persuading his party to accept the concept of the
foundation and its taxation implications, as did the
former Leader of the Opposition in this place, the
present Minister for Conservation and Environment.
It was not easy, but the measure was achieved in a
bipartisan fashion.
Unfortunately, the opposition's reasoned
amendment to this Bill demonstrates that the Labor
Party is now breaking ranks in the bipartisan
approach that was taken on controlling the ingestion
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of tobacco. It has been pointed out to the House that
I am a smoker. However, I support the Bill actively
and positively, as I supported the development of
the Victorian Health Promotion Foundation. I
believe people should be warned and they should be
retarded from smoking when very young. The Bill is
a simple Bill and increases the legal age for the
availability of purchase of cigarettes from 16 years to
18 years.
I commend the Victorian Health Promotion
Foundation. It has been an outstanding and
international success, and it is looked upon as a
model. As I said earlier, its establishment was
achieved by cooperation between the then
government and the then oppOSition. It was an
example of both parties working actively
hand-in-hand to produce a fine piece of legislation
that has achieved fine results. The results of the
establishment of the foundation have been evident
through its educative programs and through its
sponsorship of tobacco-related advertiSing in
sporting activities.
The PRESIDENT - Order! I remind the
honourable member that the Bill before the House
increases the age for the sale and purchase of
tobacco products from 16 to 18 years. It amends the
regulation-making power. The honourable member
may speak on those issues or to the reasoned
amendment moved by Mrs Hogg. The debate is not
a general debate on the foundation to which he is
referring. I suggest he refer to the Bill.
Hon. G. P. CONNARD - I of course accept your
instruction, Mr President; I only wish perhaps that
the same instruction had been given earlier to some
of my colleagues, but you were not then in the
Chair. The Minister for Conservation and
Environment has asked me to reflect on when I was
16 years of age. I shall. I did not then smoke. I did
not smoke until I was over 30 years of age. But it is
important to prevent young people from smoking
and to persuade people that they should not smoke.
My comment on the Victorian Health Promotion
Foundation is that, through its research and
advertising and its buying out of tobacco-sponsored
advertising in sport, the foundation has turned
around the incidence of smoking among young men.
There is no question that the data shows that the
foundation has been instrumental in achieving that
reduction by replacing the male macho image of a
smoker with the image of an active male sporting
figure who is a non-smoker. That has been a
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powerful factor in getting young men between the
ages of 16 and 25 years to stop smoking.

serious, and the coalition government intends
keeping them serious.

No advertising program has achieved a similar
success with young women. I have had
conversations with my esteemed colleague
Mr Weideman in the other place, who is one of
Parliament's representatives on the foundation. He
advises me that the foundation is working hard to
develop a technique to encourage young women
either to reduce their smoking or not to smoke at all.
The foundation has not yet found the key to that.
Whether the key is a sports image, a fashion image
or something else is yet to be determined, but active
research is being undertaken to discover how to
persuade young women to stop smoking, especially
at an early age.

I keenly support the Bill. It is another step in the
attempt to reduce the incidence of smoking among
young people. It is a shame that the Labor Party has
broken ranks by walking away from the bipartisan
approach to this issue in Parliament.

The Bill is not a cure. It is not the be-all and end-all
of the habit of smoking. However, it is a Bill that can
influence young people not to smoke. There is no
question that to get a community to reduce
smoking - and my colleague Or Wells has
produced ample data on this - three factors are
important, as they are with cigarettes generally.
They are: accessibility, availability and price.
One member of the opposition said that this is the
first measure associated with this endeavour that the
coalition government has introduced. He is wrong.
In the government's recent taxation measures the
most recent increase in the tax imposed on cigarettes
has been from 50 per cent to 75 per cent and the
value of wholesale sales has been increased
consequently. The average price of cigarettes has
gone up by roughly $1. As I said earlier, a factor in
getting young people to refrain from smoking is
price.
I repeat the three factors: accesSibility, availability
and price. In the 12 months the coalition has been in
office it has added to what Parliament did under the
previous Labor government by increasing the price
of cigarettes. I endorse that action. This Bill takes
that action a stage further. It is attempting in a
legislative process to reduce accessibility to
cigarettes for at least those persons aged between 16
and 18 years.

The opposition could have done a variety of things,
but instead it has chosen to retard the government's
efforts to raise the legal age for smoking from 16 to
18 years.
Hon. T. C. Theophanous - By one week.
Hon. G. P. CONNARD - That is nonsense. The
government simply wants to pass this small Bill. As
time goes by the opposition will see the further steps
that the government wants to introduce. It is a
shame that the opposition has broken ranks from the
bipartisan approach to this Bill. It is also a shame
that the opposition is opposing the Bill in spite of its
members saying that they support it in part.
It is difficult for some shopkeepers to determine the
age of young people. It is far easier to determine
whether a young person is 18 than it is to identify a
16-year-old because the majority of 18-year-olds
have drivers licences and/or an identification
certificate which gives them entry into hotels and
nightclubs. The Bill is an important step and I
support it. I reject the delaying process of the Labor
Party.

Amendment negatived.
Motion agreed to.
Read second time.

Third reading
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this Bill be now read a third time.

I thank honourable members for their contributions.
By interjection Mr Power said earlier that the Bill is a
waste of time. It is not a waste of time. It will not be
100 per cent successful because of the frailty of
human beings - obviously, people do break the
law. It is hoped that people will not break the law,
but they do. The penalties in this Bill are fairly

Motion agreed to.
Read third time.

ROAD SAFETY (AMENDMENT) BILL

760

COUNCIL

ROAD SAFETY (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. W. R. BAXTER (Minister
for Roads and Ports) on motion of Hon. R. I.
Knowles.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Concessions for health card holders
Hon. D. A. NARDELLA (Melbourne North) - I
direct to the attention of the Minister for Housing
who is the representative in this place of the
Minister for Community Services a public meeting
held last Thursday night in Sunbury at which a large
number of people, especially low-income earners
and people with health care cards, said they were
finding it hard to pay their water, electricity and gas
bills. A number of my constituents have requested
me to ask the government whether it can provide
further assistance for people who are holders of
health care cards to pay such bills.

Tourist signs
Hon. E. G. STONEY (Central Highlands) - I
direct to the attention of the Minister for Roads and
Ports the signage on the freeways and highways in
my province, particularly tourist signs. I admit there
are far too many signs on our freeways and
highways but it would be productive if some of
them could be amalgamated or changed to help the
tourist industry.
On Monday Tourism Victoria launched its business

plan, a key plank of which is to help independent
travellers who travel by car. An important part of
that business plan is for the government to assist
tourists and make them feel welcome. If tourists to
my province can be encouraged to stay an extra day
the benefits of that can be multiplied 2.8 times. That
is very important for the Central Highlands and
Victoria.
Last Saturday Mr Craige and I attended the freedom
of the city celebrations at Broadford and then went
on to the Euroa show. We decided that we would
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pretend we were tourists unfamiliar with the area en
route to Plunkett's Winery, a wonderful little winery
in our province which makes very good wine. If we
had not known exactly where that winery was, we
would still be looking for it because the only thing
we found was a little sign that said 'Winery" and
nothing else. We turned at the right road because
good local members know where their wineries are
and because Mr Craige and I were on the scent of
Mr Plunkett's marvellous cabemet merlot, a
wonderful gold-medal winning wine.
The first thing Mr Plunkett said was, "Look, you
boys, what about our signs?" He had a point
because Mr Plunkett and his staff were preparing
lunch and there was no mention on the sign that
food was available at the winery, yet down the road
at the first truck stop a big sign advertised a food
van further ahead. We purchased a coffee from
Mr Plunkett and promised that we would raise this
matter in the House.
Will the Minister consider changing regulations for
signs on Victorian highways and freeways? Tourism
is a big growth industry for Victoria and it would
help Central Highlands and all parts of Victoria if
the signs were rationalised.

Community resourcing program
Hon. T. C. THEOPHANOUS Oika Jika) - I
direct to the attention of the Minister for Housing
the review of the community resourcing program
currently being undertaken by the Department of
Planning and Development. I have been contacted
by a number of groups and individuals who will be
affected by changes in the program and who have
expressed a number of concerns that I have
undertaken to take up with the Minister and request
him to consider during the course of the review.
The first point is that tenant groups, regional
housing councils and peak bodies are all being
reviewed under the one set - Hon. R. I. Knowles - They are all funded
through that program.
Hon. T. C. THEOPHANOUS - I understand
that; but they perform different functions in
different ways. It appears that the project brief does
not take into account the separate roles and
functions of the different organisations. Those
organisations have expressed concern that the
appointment of only one consultant to examine three
bodies that have different roles and functions may
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not lead to an examination of the unique role that
each plays.
The second concern is that only a limited number of
tenant groups - 13 out of 39 - have been selected
for review. The groups do not understand why that
should be the case or the basis upon which the
selection was made. They do not understand why, if
a review is to occur, all groups are not being
reviewed.
The third point is that there appears to be no
requirement for any involvement of local office
management. That is unusual because local office
management normally negotiates work plans and so
on at the local level, yet they have not been
consulted.
I understand that consultants have been selected; if
so, I ask the Minister whether he will provide me
with the name of the consultants and, if it is
available, the consultant's brief drawn up by the
department.
Finally, the gravest concern of the groups is that the
review is to disguise an attempt by the department
to rationalise by cutting down the budget of the
community resourcing program and that the review
will form the rationale for the reduction of that
budget. I ask the Minister to give an assurance that
the community resourcing program will not be cut
as a result of the review.

Table dancing
Hon. PAT POWER Oika Jika) - I seek the
assistance of the Minister for Housing in directing to
the attention of the appropriate Minister in another
place a matter drawn to my attention yesterday
involving what is called table dancing at two
venues, both of which I understand are located in
the city. It is clear to me that this practice, which is
laughingly referred to as table danCing, in fact
involves sexually explicit acts. That is outrageous! It
is an exploitation of women and, in a sense, an
exploitation of men.
I understand that this is a difficult issue for any
government to address because it crosses a number
of legislative and regulatory boundaries. I raise it in
a bipartisan spirit.
Hon. Louise Asher - Have you been to those
venues?
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Hon. PAT POWER - I am happy to
acknowledge that Ms Asher needs to seek an
undertaking from me that I have not visited those
places. If she had been listening at the outset she
would have heard me say that the matter was
directed to my attention yesterday.
Hon. Louise Asher interjected.
Hon. PAT POWER - I have not and do not
attend such venues. I would also have no need to
ask such a question of Ms Asher.
I ask the Minister to seek the assistance of the
appropriate Minister in another place in determining
whether it is possible to address the issue. I
emphasise that the practice involved can in no way
be considered to be dancing. On the basis of
information provided to me it involves sexually
explicit acts. This practice, which involves young
women who find it necessary to gain work in this
way and men who find it attractive to watch, should
be stopped at the earliest opportunity.
I do not wish to be part of a community that allows
that sort of behaviour to continue. I wish to be able
to contribute to a community that creates an
environment in which young men and women grow
up understanding their rights and obligations.

Responses
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Stoney and Mr Craige are fortunate to
represent Central Highlands Province, which
contains magnificent wineries such as those in the
Yarra Valley, Delatite and others, including
Plunkett's at Avenel.
Hon. G. R. Craige interjected.
Hon. W. R. BAXTER - I have been there on one
or two occasions.
Hon. Haddon Storey - You found your way?
Hon. W. R. BAXTER - Yes; I found my way,
However, to use a similar analogy to that used by
Mr Stoney, although I drive that way every week
and happen to know where it is, I agree with him
that you could easily go past it without realising.
Mr and Mrs Plunkett corresponded with me both
before the election and since, and with the Minister
for Health and the Minister for Police and
Emergency Services in another place. They feel
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aggrieved that the restrictions placed on them by
VIC ROADS regarding signage are unfair. I have
some sympathy with that view.
The signs on the highway at the moment are larger
in area than the regulations would normally provide
for as the result of a dispensation given by
VIC ROADS in response to representations by the
Plunketts. The sign reads ''Winery''.1t is in the
traditional brown colour used for tourist signs,
which is not particularly conspicuous, and does not
refer to other activities and products available at the
premises.
It is possible for the Plunketts to erect, as they have
done, large signs on their premises, particularly
above the entrance gate. However, those signs have
also been subject to restrictions by VIC ROADS as to
area, colour and the use of words. The matter is
difficult, if not intractable.

Mr Stoney acknowledges that it is the wish of the
government not to have a plethora of advertising
signs erected on highways throughout the State over
which there is little or no control to ensure that they
are kept in good order and condition.

One has only to look at what occurs in some New
South Wales towns where there is a forest of signs,
many of which are in a dilapidated condition. The
coalition election policy, Road to Recovery, referred
to the review of signs. That review is under way but
progress has not been rapid. I shall reactivate the
review so that it comes up with a set of regulations
that are acceptable to and meet the desires of the
tourism industry, which Mr Cox has referred to on
many occasions.
Victoria has much to offer for tourism that could be
put on show with better signage. It is not a matter of
opening the floodgates. There is a balance which has
not been found, but I give Mr Stoney an assurance
that Plunkett's Winery has a case for additional
signage, and I hope the review can be completed
soon because it will go some way towards aSSisting
the winery with its problem.
Hon. R. I. KNOWLES (Minister for Housing) Mr Nardella asked me to convey to the Minister for
Community Services in another place his query
about additional energy concessions for those with
health benefit cards. I shall convey his request to my
colleague.
Mr Theophanous raised with me the review of
community resourcing programs in the Department
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of Planning and Development. The review
commenced yesterday. The agreement with the
various bodies funded under the program ran until
30 June this year. I have said since October last year
that the government intends to review the program,
as it is reviewing other programs. I recognise that
much of the work being undertaken is valuable,
nevertheless, the expenditure of every dollar in
housing needs to be scrutinised. Approximately
50 000 applications are on the waiting list for public
housing and the program expends some $4 million a
year.
Mr Theophanous is right when he says that the
funds are used in three components. The first is used
to fund peak bodies; the second funds tenant
groups; and the third covers regional housing
authorities. I have said before that peak bodies play
an important role because they are a basis for
providing advice to government. Tenant
representatives play an important role, but we do
not have equitable distribution of those resources at
present. Some areas have Significant resources and
others have no resources at all. We will review not
just the size of the resource, but the way it is
distributed.

There is a wide variation in the roles undertaken by
regional housing councils. I have told them that I
want them to be more than a talkfest; I want them to
play a Significant role in identifying housing
priorities. Whether they play a Significant role in the
management of the community housing program is
up to them, but there is a need for that.
The program will work only if there is adequate
infrastructure and backup. All of those issues will be
canvassed during the review. The outcome is not
predetermined and at this stage the department has
just started discussing the nature of the process and
the scope of the review. I understand it has sent out
the terms of reference to various groups. I shall seek
additional information and advise Mr Theophanous.
Mr Power raised with me a matter for Ministers in
another place - it is not clear which of my
colleagues I should refer the matter to. Mr Power is
concerned about table dancing, which is nothing
more than the exploitation of women, and his
concern is shared by many members. I understand
the concern he conveys from the material he has
shown me.

People may be offended by some of these activities
but we have to be careful about how we react to
them. What may be seen as regulation or control

ADJOURNMENT
Wednesday, 27 October 1993

COUNCIL

may create more difficulties. The most significant
contribution we can make is to express our
disapproval of such activities. We live in a free
society and people choose to undertake activities of
which we as individuals may not approve. I will
convey Mr Power's concerns to my colleagues in
another place. The Attorney-General may be the
appropriate starting point. I shall see what advice
she is able to provide.

Motion agreed to.
House adjourned 10.47 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.3 a.m. and read the prayer.

VISTEL LTD
Hon. R. M. HALLAM (Minister for Regional
Development) presented report of Vistel Ltd for
1992-93.
Laid on table.

PAPERS
Laid on table by Clerk:
Annual Reporting Act 1983 - Minister for Tertiary
Education and Training's report of failure of Wodonga
College of TAPE to submit 1992 annual report to him
within the prescribed period and the reasons therefor.
Intellectually Disabled Persons Services Act 1986Report on Community Visitors, 1992-93.
Members of Parliament (Register of Interests) Act
1978 - Cumulative Summary of Returns, September
1993.
Statutory Rules under the following Acts of Parliament:
Building Control Act 1981-Nos 190 and 191.
Cemeteries Act 1958 - No. 199.
Drugs, Poisons and Controlled Substances Act
1981 - No. 194.
Evidence Act 1958 -No. 202.
Food Act 1984 - No. 193.
Health Act 1958 - Nos 192 and 195 to 198.
Mental Health Act 1986 - No. 200.
Wodonga College of TAPE - Report, 1992.

STATE OWNED ENTERPRISES
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.
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This legislation is aimed at giving effect to the
government's reform program for government
businesses. Since the State Owned Enterprises Act
was passed in 1992 it has been used several times to
undertake major reform initiatives:

the Victorian Plantations Corporation was
established from a departmental unit as a State
body under the Act and is now a State business
corporation;
the Transport Accident Commission, the ports of
Geelong and Portland, and the Government
Employee Housing Authority have been declared
reorganising bodies signalling their restructure is
now under way;
most importantly, the Act has been used to effect
the split of the State Electricity Commission of
Victoria into three separate businesses;
the State Owned Enterprises Act will also be used
shortly for the reform programs of other
government business enterprises including the
water industry, the port of Melbourne, and the
Urban Land Authority.
The State Owned Enterprises Act is being used as
intended by the government - that is, to provide an
umbrella framework for the reorganisation of
government businesses in accordance with
corporatisation principles while retaining strong
accountability to government.
The Bill provides for four key initiatives to improve
the operation of the State Owned Enterprises Act.
Firstly, the provisions of the establishment of a
tax-equivalent system are developed and extended.
This makes it crystal clear that the government's
implementation of the tax-equivalent system is
being carried out with integrity and in compliance
with the principle of competitive neutrality in the
private sector. The principle of competitive
neutrality was a cornerstone of the recent report on
national competition policy by Professor Fred
Hilmer.
The Bill additionally contains scope for tax
payments to apply to all government businesses if
declared, not just those that are well down the
reform path. This move is to ensure that the
discipline of private sector commercial practices
may be applied at an early stage.
Secondly, provisions relating to State bodies have
been strengthened and extended to include
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provisions relating to the repayment of capital, the
payment of dividends, direction by the Treasurer
and relevant Minister and variation of powers and
functions conferred. The amendments will enable a
State body to function more effectively in the
medium term.
Thirdly, there is a provision allowing the functions
of a State business corporation to be varied by the
Governor in Council. This provision will be
appropriate where, for instance, part of a State
business corporation is sold or split into another
entity as part of the unbundling and these changes
need to be effected in a timely manner.
Fourthly, the levy on borrowings provision will be
moved to the general part of the Act and thus cover
all State-owned enterprises. The provision will also
make clear that the levy is an annual charge that
may be applied to all borrOWings by State-owned
enterprises. This provision is consistent with the
competitive neutrality principle whereby
corporatised bodies should pay the worth of
guarantees given them by the State. Other
amendments are corrective in nature and are
designed to add clarity to the Act.
The reform program for government businesses is
already well under way and the State Owned
Enterprises Act has already shown its robustness in
dealing with a broad range of government
businesses. The Bill will assist in enabling the
government to meet its goals of reforming
government business to secure public benefit
through increasing efficiency, empowerment of
consumers and reduction of State debt.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. T. C. THEOPHANOUS Oika Jika).
Debate adjourned until next day.

RACING (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 26 October; motion of
Hon W. R. BAXTER (Minister for Roads and Ports).
Hon. B. E. DAVIDSON (Chelsea) - The
opposition does not oppose the Bill. Its lack of
oppOSition, however, is based more on the hope that
all will be well in the racing industry than any
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conviction that the raft of measures undertaken by
the Bill provides the best possible solutions.
For instance, although the TAB has presented
annual accounts for the year ended 31 July and the
Minister for Sport, Recreation and Racing is
amending the Act based on those accounts, all the
opposition has is a press release. The opposition
does not have a detailed account, or a balance sheet,
or even an explanation from the Minister.
As the shadow Minister for Sport, Recreation and
Racing in the other House, Mr Roper, pointed out,
the TAB was subjected to detailed audit. It was
examined by the Auditor-General; it was examined
for the Minister for Sport, Recreation and Racing by
Deloitte Touche Tohmatsu; and it was subsequently
examined for the Treasurer by the Andersen
company. The examinations by Deloittes and
Andersens revealed no huge, substantial or
Significant problems in the TAB, yet the board has
been made to write off some $90 million. Given
these constant audits and investigations and
examinations, that comes as a surprise. One would
have thought the government would have been
anxious to provide free access to all available
figures, but all the opposition has on the matter is a
mere press release, and that is fairly strange.
Further, the opposition now learns that the TAB has
not altered its earnings forecasts in any substantial
way and it is being asked to accept in good faith that
the potential earnings of the new written-down TAB
are the same as they were prior to the write-down.
The size of the write-down, in the view of the
opposition, has more to do with the government's
desire to privatise the TAB than it has to do with the
TAB's balance sheet. If that is not the case, the
government ought to produce the balance sheet so
that members of the Labor Party can decide for
themselves, but that has not happened.
I turn to some of the other issues in the legislation.
The second-reading speech of the Minister for Roads
and Ports, who is presenting the Bill in this House
for the Minister for Sport, Recreation and Racing,
contains two vital pieces of riveting information. The
first is that the Minister for Sport, Recreation and
Racing may appoint from the board a member other
than the chairperson to be deputy chairperson of the
board; the second is that the deputy chairperson will
act as the chair in the absence of the chairperson. I
understand why coalition members are
embarrassed. Was it contemplated by the
government that at some stage the chairperson
would be appointed to act as his own deputy? Is it
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necessary to give that information in the Minister's
second-reading speech?

delegated board member or board members for the
purpose of hearing appeals.

Hon. Louise Asher - You've got lots of detail
there!

Just to make certain that the acquisition of
knowledge on harness racing will have little or no
bearing on the outcome of appeals, the legislation
ensures that board members alone are to be the sole
arbiters to make decisions on appeals. Instead of
retaining the old form of the Harness Racing Board
and its expertise, where the members knew
something of the game and actually could hear
appeals - a system that worked well - members of
the Harness Racing Board will now be appointed on
the basis of business expertise.

Hon. B. E. DAVIDSON - Yes, we have lots of
detail! I wonder why we need to have that
information. I wonder what was envisaged by the
Minister as the role of the deputy chairman if it were
not to act as chairman in the absence of the chair.
Nevertheless, the Minister for Roads and Ports
dutifully rose in this place to read the
second-reading speech; he did so with a straight
face, and we are grateful for that. One has to assume
this information is of great importance.
Despite such compelling argument in favour of it,
the opposition does not have any real problem with
the appoinbnent of a deputy chairperson! Next time,
perhaps, the coalition government might give a
better reason than the one given in the
second-reading speech. I wonder who wrote the
second-reading speech and whether he or she is
being paid a salary similar to the one being received
by the high-priced Mr Baxter - not of course
Mr Baxter the Minister for Roads and Ports!
I refer to harness racing appeals. At the outset one
wonders whether the Harness Racing Board is the
proper authority to hear appeals. It would probably
be better if some specialist tribunal were appointed,
which would have helped with the notion of natural
justice, because one really needs a body other than
the registration body to hear appeals.
Notwithstanding that, the Bill proposes that the
Harness Racing Board should have the power to
delegate one or more members of the board to hear
an appeal. A panel of assessors is to be appointed by
the Minister after consultation, with the Harness
Racing Board. We are told in the second-reading
speech that the assessors will be drawn from a wide
variety of backgrounds.
In its infinite wisdom the government decided when
it appointed the board to appoint its mates and a
few bUSiness-types, rather than people who know
something about harness racing. One does hope,
therefore, that when appointing the assessors the
Minister might pay attention to appointing assessors
who have some knowledge of the racing industry. If
ever there were a need for that sort of knowledge,
surely it is in the hearing of these sorts of appeals. In
any event, an assessor will sit down with a

So that no mistakes are made, another panel of
assessors is to be appointed; they will have no
power other than to sit and hear appeals. Two
groups of people will hear appeals, instead of one. I
wonder what enormous benefit to harness racing
this Bill, formed from government ideology, will
have. How this new board will stack up against the
old Harness Racing Board is anybody's guess and
remains to be seen.
I take this opportunity to pay tribute to members of
the former Harness Racing Board, who gave their
time freely. I thank them for their true dedication.
Regardless of my scepticism about its future, I wish
the new board well in its deliberations, and I hope it
does well for harness racing.
I turn to the provision to free up restrictions on
Sunday racing, which in my view is government
driven rather than industry driven. I do not believe
the industry is much enamoured of having more
race days, and one wonders what the motivation of
the Minister for Sport, Recreation and Racing was,
especially given his statement in his response to the
second-reading debate in the other House that
irrespective of the legislation he believes the
incidence of Sunday race meetings is unlikely to
increase and that we are a long way from seeing a
proliferation of Sunday racing.
I also notice that the Minister for Sport, Recreation
and Racing deigned to talk about consulting with
the relevant local government body. He did so
because the honourable member for Dandenong
North pointed out, just in case it had slipped the
Minister's mind, that he ought to have a word with
the municipalities because, if there is to be a change
to the basis on which races can be held on Sundays,
municipalities that enjoy the benefit of racing venues
might have an interest in the matter and, in fact, they
are even worth consulting.
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After the honourable member for Dandenong North
in another place, Mrs Wilson, explained that to the
Minister he promised to pick up the phone and have
a word with the municipalities.
The opposition does not oppose the clause. It does
not change things markedly, so why is it necessary?
Even the Minister has admitted that it will not have
much of an effect. The Bill will allow bookmakers
the choice of offering quoted odds or totalisator
odds, if those odds are higher. The second-reading
speech offers the helpful information that that
provision will provide a simple matter of choice for
individual bookmakers; if they feel like offering that
service to their clients they can, and if they do not
feel like it, they will not have to.
I do not know where the Minister gets the idea that
it is a simple matter of choice for the bookmaker,
because nothing could be further from the truth. The
fact is that only one bookmaker will need to offer
that service - that is, offering the punter the choice
of taking the odds of the bookmaker or the tote so
that he can get a better payout - every other
bookmaker will have to offer it. It is not a matter of
freedom of choice.
Hon. K. M. Smith -It is a freedom of choice
thing, you know it is.
Hon. B. E. DAVIDSON - I understand that
Mr Smith has limited powers to understand
anything, so we must forgive him for those
outbursts.
Hon. Bill Forwood interjected.
Hon. B. E. DAVIDSON - The unfortunate thing
about Mr Smith is that he is contagious.
Mr Forwood, who came to this place with
reasonable intelligence, is letting his intelligence
dwindle. If he sat further away from Mr Smith he
would not have any problems.
Bookmakers will have no freedom of choice under
the legislation. If one bookmaker decides to offer
special odds, in order to remain competitive the
others will have to follow suit. There is also the
matter of observing the conditions imposed by the
Minister to consult with the relevant controlling
bodies and the bookmakers association to ensure
that the interests of all are protected. It is said that
special conditions might apply; they have been
alluded to in second-reading speech but have not
been explained. The opposition has not been told the
nature of those special conditions, yet it is expected
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to either agree or disagree with the legislation. Those
special conditions are like a sword of Damocles;
perhaps even the Minister does not know what they
are likely to be. I would appreciate a brief overview
of the types of conditions the Minister envisages.
That may help relieve the anxiety of the opposition
because it would then have a better idea of what the
Minister has in mind.
The Bill legaliseS oncourse starting price
bookmakers, and the opposition does not oppose
that either. Finally, the Bill changes the
remuneration for members of the Totalizator
Agency Board. Again, the opposition does not
oppose that; however, it would have been better if
the increase was not retrospective to 1 June 1993. If
the Minister felt retrospectivity was necessary, he
should have made out a special case for it in the
second-reading speech. Over the years the Labor
Party has had to put up with the cant of the coalition
about retrospective legislation and how repulSive
and repugnant it is. If it is to change its view on this
occasion a special case should have been made in
support of retrospectivity. The Minister may like to
shed some light on that in his reply, because I am
interested in what he has to say.
I want the Minister to inform the House whether the
retrospective provisions of the Bill were due to some
sort of inducement or promise by the Minister when
he appointed members of the board. If so, 1 want to
know the conditions under which they were
appointed. Were they simply bumped up after a few
months on the whim of the Minister or were they
expecting this type of remuneration from the
beginning? If so, why was it not in the original
legislation? The opposition wants the answer to
those questions.
The opposition does not oppose the legislation,
although it has reservations about its nature. It has
not seen the TAB's figures and is unable to judge
whether the write downs were fair or unnecessarily
harsh. The racing industry is extremely important to
Victoria and it is a major employer. The opposition
looks forward to closely monitoring the results of
the Bill, particularly the newly structured TAB.
Hon. B. A. E. SKEGGS (Templestowe) - This is
an important amending Bill to the racing industry,
one of the greatest money spinners for government
and one of the greatest sources of entertainment and
enjoyment for Victorians. Some of the amendments
are timely and necessary for the industry. The
number of members of the Harness Racing Board
has already been reduced to five and it has been
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necessary to take away much of the responsibility
for hearing appeals from board members although that will still exist in a reduced form and to transfer those responsibilities to the Racing
Appeals Tribunal. With a reduction in the number of
board members, a deputy chairperson is needed,
and the Bill attends to that.
The Bill also alters the scope of the tribunal for
harness racing matters, particularly drug-related
appeals. Drugs are a major problem for the racing
industry. Over the years I have attended a number
of international conferences which have paid a lot of
attention to the problem of drugs in the industry.
Often when science finds a way to combat one drug,
a new drug is found. The problem is of paramount
importance not only to the harness racing industry
but also to the entire racing industry. The appeal
system in such cases has become extremely technical
and it has become necessary to seek expert opinions
on these matters. The people who sit in judgement
on the appeals need some expert knowledge. That
will be achieved by extending the jurisdiction of the
Racing Appeals Tribunal.
The Bill provides for a relaxation of the restrictions
on Sunday racing. Most of the industry will
welcome that move. Under the legislation
bookmakers will be given the opportunity to pay
totalisator odds, which will give an interesting
choice to punters and to on-course bookmakers.
The Bill also provides for remuneration to be paid to
members of the Totalizator Agency Board. That
seems to be fair when one considers the tremendous
responsibility placed on members of the TAB.
Since the new Chairman of the Harness Racing
Board, Ian McEwen, took office in July, many things
have happened in the harness racing industry - he
and his new board are undertaking a complete
review of all facets of the industry. He has been to
most of the country dubs to observe their
operations. He has spoken with the secretaries of
most harness racing dubs in Victoria, and as a result
he will be in a position to carry out an extensive
review of country racing operations. At some stage
in the future there will also be a review of the dates
allocated to country dubs. I am sure the board will
do that in a just and fair manner..
The board's members have been reduced in number,
but the work of the board has increased. The
chairman has undertaken to attend many meetings
other than the meetings of the Harness Racing
Board. He must attend a number of country
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meetings and meetings throughout the industry as
well as other forums. Therefore it was considered
necessary to appoint a deputy chairman. That
position has often been filled unofficially by
members of the Harness Racing Board. They have
done a good job but it has only been at the invitation
of the chairman that they acted in that capacity. The
Bill will formalise the pOSition of deputy chairman,
who can then undertake that responsibility in the
absence of the chairman. This progressive step is
necessary for the smaller but most active new board.
The old Harness Racing Board, which was larger,
heard most of the appeals in the industry, except for
exceptional matters, which went to the Racing
Appeals Tribunal. Much of the time of the board had
been taken up by appeals. Sometimes the board
would start in the morning and not finish until
around midnight or beyond, so board members
were delayed getting on with other important
components of the administration of the harness
racing industry. That was hard on some board
members, particularly those who lived in the
country and had to travel long distances. The move
to split up the work involved in harness racing
appeals is welcome. The board will hear only minor
appeals.
Currently all appeals to the board must be heard by
a full quorum; under the legislation the board will
have the power to delegate one or more members of
the board to hear an appeal sitting with an assessor.
The assessors will be appointed from a panel
approved by the Minister after consultation with the
Harness Racing Board. The decisions on appeals will
be made by those delegated members and an
assessor and the board member alone will give the
decisions and orders relating to appeals.
The role of the Racing Appeals Tribunal will be
expanded. It will hear all drug-related matters. That
is sensible because of the complexity of drug-related
hearings. Experts are needed for these hearings not that members of the Harness Racing Board are
not expert people but they are not necessarily expert
in drug-related matters. The hearing of these matters
requires people who have particular expertise and
scientific knowledge. Harness Racing Board
members have largely been appointed because of
their expertise in commercial management and their
understanding of other facets of the industry.
The Racing Appeals Tribunal will be made up of
people who are well equipped to deal with the
ever-changing scene of drug-related problems in the
racing industry, which is a system that has tried the
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boards of harness racing and the wider racing
industry around the world. I have attended a
number of overseas conferences, including a
conference held by the International Trotting
Association, where drug control and public
confidence in the industry have been matters of
paramount focus.
A lot of time is spent and paperwork produced on
drug control. It is appropriate that these matters be
heard by the Racing Appeals Tribunal. Penalties
involving suspension, disqualification, warning off
for a period of three months and fines of $1000 or
more will be dealt with by the tribunal. That will
relieve the Harness Racing Board from a lot of
pressure, because it will hear only minor appeals or
run-of-the-mill suspensions. The assessors, who are
chosen for their particular knowledge, will be drawn
from the industry. No doubt they will be of great
assistance to the board when hearing minor appeals.
The Racing Act restricts the number of Sunday
meetings to five plus public holidays that fall on
Sundays, but the Bill proposes to free up that
situation. Sunday racing has proved popular in
other parts of the world. Recently I was in Berlin
where harness racing was held on Sunday. It
attracted a large crowd. I have noted that in other
parts of the world, particularly Europe, Sunday
racing has become increasingly popular. People
have said that having more Sunday meetings will
put pressure on the traditional family day, but
racing is an entertainment, and rapidly changing
lifestyles and flexible working weeks mean the
racing industry must move along with the times.
Many other sports are played on Sundays. The Bill
will allow the number of Sunday meetings to be
increased to the extent approved by the Minister.
No doubt racing clubs, harness racing clubs and
probably greyhound racing clubs, too, will move
increasingly towards Sunday racing.
One problem will be the operation of the Totalizator
Agency Board. I believe the TAB will adapt to the
challenge of being open to provide a racing service
virtually seven days a week. That will place a certain
amount of pressure on the operation of the TAB, but
I am sure it will be equal to the task in the same way
that off-track betting organisations in other parts of
the world successfully provide that service.
Sunday racing in Europe and in parts of the United
States is extremely popular. In such countries the
biggest turnover is from Sunday race meetings. So, it
will be no surprise to see an escalation of interest in
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racing once unrestricted Sunday racing is permitted.
The Sunday trend in Europe and parts of the United
States will be seen in this country as well.
It is proposed that bookmakers can offer to pay their
clients either their own odds shown on the board or
the totalisator odds. That has been requested by
some bookmakers who believe it is a good choice to
give the punter. I will watch that development with
interest. It will be an individual choice. We will have
to see how it goes. Giving the starting price
bookmaker-type operation on the course may well
do something towards reducing the incidence of
illegal SP off-course betting.

The opportunity in the future of telephone bets to
bookmakers on the course could have an even
greater impact on stamping out illegal off-course
betting through SP bookmakers. Such a change is
not covered by the Bill, but it has been sought by
sections of the bookmaking industry. It is possible
there could be such an innovation in the future. It
has been tried in South Australia successfully, and it
may well be introduced in other States.
The Bill provides a new deal for bookmakers, in that
formerly they had to obtain club licences before
presenting themselves to be considered for formal
registration by the Bookmakers and Bookmakers
Clerks Registration Committee. Now that committee
will have the authority to deal with that situation,
which will reduce the formalities and paperwork
and make the process that much easier.
The Bill makes it possible for members of the TAB to
be paid remuneration directly, as well as travelling
and other allowances. Previously a different
situation applied in respect of attendance fees. The
new system is much more equitable, considering the
workload of the board and the new challenges and
pressures that board members will face. They should
receive proper remuneration that reflects their
workload and the high level of responsibility they
take. The TAB is in vigorous competition with
Tattersalls in providing betting choices for the
people. Therefore it is important that the members
of the board are of the highest quality and are
properly remunerated for their challenging work.
The TAB has also had to make some fairly extensive
adjustments. In respect of the year ended 31 July
1993 the legislation will enable the TAB to distribute
to the racing industry $83 523 000 and to the extent
necessary use its reserves for that purpose so as to
make sure that the industry is kept on a straight
course financially. The racing industry could have
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been materially affected had the provision not been
enacted.

the interests of the gaming public and the racing
industries in Victoria. I commend the Bill.

Recently KPMG Peat Marwick undertook an
independent review of TAB balance sheet and
accounts. Although they are understood to be
generally in good order -and it is fairly important
to establish the true picture of the financial status of
the TAB, particularly now that it is in the
challenging position of having to upgrade its
equipment to enable it to be a full-scale competitor
of Tattersalls in providing future betting outlets and
options -it has been necessary for the TAB to write
off $96 million, of which apprOximately $37 million
has a direct impact on the surplus distributable to
the racing industry.

Hon. K. M. SMITH (South Eastern) - It gives me
pleasure to speak on the Racing (Further
Amendment) Bill. Honourable members should be
aware that there are three important racing clubs in
my province and harness racing dubs in
Cranboume. The township of Cranbourne and
surrounding areas basically revolve around the
racing industry, and the town derives a great deal of
its income from racing, breeding and every other
aspect of the industry.

The government has taken a realistic approach to the
situation by enabling the TAB to operate in this way.
I am sure that when the necessary changes have
occurred the TAB will be equipped to be a strong
competitor in the gaming industry and will continue
in its present direction. It is reassuring to know that
the racing industries are still part beneficiaries of the
changes in the TAB. I hope the TAB will be given the
opportunity to recapitalise its equipment to enable it
to meet the technological challenges.
Some of the past decisions about types of gaming
machines and competition with Tattersalls have
been seen to be disadvantageous, but there is no
doubt that the TAB will now be able to install the
equipment the public obviously wants coin-operated machines. I hope the TAB progresses
strongly because it is the natural operator for
gaming in Victoria. It is also important to see that
the racing industries are in a pOSition to take over
effective control of the TAB at some time in the
future. All the adjustments that are being made will
bring that much closer, and I am sure the industries
have it well within their sight.
The $96 million write-off affected the value and
profit margin of the TAB but it did not affect its cash
position. The TAB can now meet the sorts of
challenges it is being called upon to meet in the
future. It is good to know that it has not been
necessary to put in public money to rescue the TAB.
The government has not been called upon to
provide financial reserves to assist the board in its
operation.
I commend the action now taken by the TAB and
look forward confidently to a future in which it will
be a much more efficient and stronger operator in

The Pakenham Racing Club is also in my province.
The Bourke family is well known in that area; David
Bourke is now chairman of the Victoria Racing Club.
It is pleasing that he has been recognised by the
racing industry. The racing club at Momington
conducts many well-attended races.
Because of changing gambling habits over recent
years, many racing dubs face funding difficulties. I
have an interest in the racing industry, particularly
in my province. The Chairman of the Harness
Racing Board has requested that a deputy be
appointed to stand in for him. It is strange that
somebody of the intelligence of Mr Davidson cannot
understand why the Bill contains that provision.
Things have to be written down for those who are
not too smart, and the inclusion of that provision in
the Bill will simplify matters for Mr Davidson.
It is important that the government listens to the

racing industry. The Bill alters the harness racing
appeals mechanism, which was cumbersome. The
appeal process has been split into a number of areas.
Currently a quorum of board members must listen
to appeals, but the government believes that is
archaic. The Bill provides for one or more people to
hear appeals. Mr Davidson is not able to get that
straight. More importantly, the board will look at
appeals more realistically. The Bill provides for
assessors to give advice that will enable board
members to give realistic answers and not be
criticised for the decisions they make. It is like
employing consultants, which the opposition did
with great abandon when in government. Assessors
will be employed to assist the boards.
Hon. B. E. Davidson interjected.
Hon. K. M. SMITH - Mr Davidson just never
stops talking.
Hon. B. W. Mier - You are not bad yourself.
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Hon. K. M. SMITH - I have important things to
say, whereas Mr Davidson says stupid things. I bet
that if Mr Davidson were buried under a slab of
concrete he would be found three or four weeks
later because he would still be talking!
Drugs are a problem in the racing industry; it must
keep in touch with the ever-changing varieties used
to stimulate horses. Some drugs have side effects
that make horses either slow down or go faster than
they should. It is an ever~nging world and the
racing industry must be aware of the various drugs
that are used for cheating. Unlike the former Labor
government, this government does not believe in
cheating.
The Bill provides for Sunday racing. The three
racing clubs with which I was associated would like
the opportunity to conduct Sunday races, which
would be a boon for them by attracting many people
to the races. It would also be a boon for the TAB. I
agree with Mr Skeggs that the TAB may have to
operate seven days a week. That would create jobs
in an industry that has suffered over the years
because of the changes to gaming and the way
people spend money. It would give people an
interest they would normally not have. Sunday
racing would be like picnic races; people could take
along their families. It would create an interest in
racing, which is a fantastic industry.
Until I became a member of Parliament I never
expressed much interest in racing. When one is a
member of Parliament one has the opportunity of
going to the races. I have observed that the people
involved in the industry - whether at the highest
level or the level of the working man - mix together
and place bets side by side. There is no class
distinction in the racing industry. That is also
reflected in the major racing clubs where people are
able to do things together as a community.
The Bill will enable bookmakers to offer to pay their
clients either their own odds or the totalisator odds
where the totalisator odds for the winner are higher
than the odds given by the bookmakers. It gives the
bookmakers the opportunity to compete with the
TAB. When one walks around the bookmakers' ring
at the races, one sees the different odds listed: one
bookmaker may have odds of, say, 25 to 1 and
another odds of 10 to 1. The odds are constantly
changing - and that is what bookmaking is all
about.
Mr Davidson does not believe in competition; he is a

disgraced former Labor government member - it
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was the guilty government. This government
believes in competition because it stimulates the
economy. The Bill will bring competition back to the
betting ring. Bookmakers will be allowed to offer
either TAB odds or their own odds; it will be their
decision.
The previous government paid the Labor Party
hacks it appointed to boards or positions of some
power, but the members of the independent board
this government established have not been paid.
They have received only travel allowances and
things of that sort. They are responsible for the
$2 billion the racing industry contributes to the
Victorian economy, and they should be paid for that
responsibility. They were appointed in June so the
payment will be retrospective, and I see nothing
wrong with that. The government is in a position to
remunerate them and will do so because they hold
responsible positions. They are expected to carry out
their tasks in the best possible way and they should
be paid for doing so.
They will be answerable to the government, which
will not expect to find a huge, black hole like the
$96-million black hole that was created in the TAB
under the Labor government as a result of the
equipment used in the first Tabaret at the Rialto. The
games were a big hit to start off with because
suddenly Victoria had a Crabbaret, but people soon
got bored with them and the situation quickly
became ridiculous. The poker machines that were
installed in the various clubs and pubs around
Victoria were faster and had better games, so the
games at the Rialto faded into insignificance and lost
a lot of money. The new board will replace them
with better machines, which is a positive move.
The new board includes Mr John Finning who is
well known in racing circles as the Chairman of the
Cranbourne Racing Club. He is a fine young man
with a great deal of business expertise, and I was
pleased by his appointment. He will make an
important contribution in the next few years.
Compared with other legislation that has been
introduced this week, this may not seem to be a
momentous Bill but it is important for the racing
industry. It addresses a number of problems in the
harness racing and bookmaking areas. I hope young
people will start attending race meetings because
Victoria has a wonderful thoroughbred industry,
and with the influence of the young people it can
only improve. I thank the House for the opportunity
to speak.
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Hon. R. H. BOWDEN (South Eastern) - I
support the Racing (Further Amendment) Bill. The
racing industry makes a significant contribution to
Victoria's economy and to the community's
standard of living and it provides enormous
opportunities for employment. I am sure honourable
members are aware of that. The people employed in
the various aspects of the racing industry
throughout Victoria deserve encouragement and
recognition because the industry's contribution to
employment has been Significant - it is the second
or third single largest contributor to Victoria's
economy. Mr Smith and I are especially pleased to
represent South Eastern Province, which is where
much of the racing industry is concentrated. As
Mr Smith said, the specific racing clubs and venues
in the area deserve recognition for their contribution
to Victoria's economy. Pakenham, Mornington and
Cranbourne do their bit for Victoria.
I congratulate the government and the Minister for
introducing the Bill because it makes a number of
Significant changes that are worthy of support. The
Bill's implications are diverse. The new Harness
Racing Board, which came into being on 12 July, has
got away to an excellent early start and so far the
chairmanship of Mr Ian McEwen has proved to be
beneficial. The request that was made of the
government to authorise the appointment of the
deputy chairman is consistent with appointments to
other responsible organisations and deserves the
support of honourable members in this Chamber.
For the year ended 31 July 1993 the racing industry
contributed $83 million to the economy. That
enormous amount of money, which is currently
being distributed, is an indication of the importance
of the racing industry to Victoria's economy.
The expansion of the jurisdiction of the Harness
Racing Tribunal is an excellent idea. The many fine
people on that board deserve recognition and
encouragement. The Bill will ensure that the
operation of the board is improved. For instance,
one or more members of the board may sit as an
appeals board with or without being accompanied
by an assessor, who is there not to make a decision
but to assist the board member or members to make
a decision. In these days of sophisticated technical
processes and the changes brought about by the
introduction of various drugs, the assessors will in a
technical sense be able to make an important
contribution.
The penalty aspect of a disqualification, warning off
or suspension of a member of the public or the
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industry should be carefully processed and assessed.
The ability of the Harness Racing Tribunal to
quickly and fairly draw on expertise from assessors
and bring a hearing forward is in everybody's
interest, including people who may be required to
appear before the tribunal.
The jurisdiction of the Racing Appeals Tribunal is to
be expanded to handle fines of $1000 or more. It is a
matter of extreme concern to anyone associated with
the industry to have to appear before the tribunal,
and the Minister and the government deserve credit
for recognising the importance of expeditious justice
and fair hearings as well as the need to ensure that
the expanded jurisdiction of the tribunal works for
the benefit of the industry.
Sunday racing offers the industry the opportunity to
present to the community a viable and worthwhile
alternative to other forms of recreation. The Minister
can recommend that racing take place on any
Sunday provided it is recommended by the
controlling industry body. That is consistent with
our approach to freeing up the operations of various
industries on Sundays provided it is not inconsistent
with community views and values. The government
deserves congratulations on recognising that many
people in the community and those in this important
industry would like to participate responsibly in
their sport or industry on a Sunday.
For many decades the bookmakers who operate in
the racing industry have made excellent
contributions to our society. They are closely
monitored and regulated, and they are responsible.
They are prepared to take risks and over the years
have contributed, through taxes, levies and licence
fees, to the industry and to those who patronise it.
The Minister deserves full credit for recognising the
nature and intense competitive environment of the
bookmaking profession.
The Bill enables bookmakers, not by compulsion but
by choice, to pay their clients either the odds they
have determined or the totalizator odds. That is fair
and just and is in the interests of competition and of
giving good service to those who patronise the
racing industry.
We should always try to assist industries by
lowering their operating costs and freeing them up
in sensible ways. For that reason we should examine
licensing provisions. It is good that we are planning
to abolish the need for bookmakers to obtain club
licences before approaching the registration
committee. The government believes the
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Bookmakers and Bookmakers Clerks Registration
Committee is the proper authority to determine
matters of registration. The move to abolish the
prerequisite of having a club licence is a good move,
and I am sure we can expect the excellent operation
of bookmakers to continue.
The payment of TAB board members is important
and should be supported. The board comprises
highly respected and highly skilled people, and that
expertise must be recognised and appreciated which it is by the government. I know honourable
members support the concept of obtaining the
services of good people and of making sure that
their remuneration is adequate and fair.
It is with much pleasure that I support the clause

that enables appropriate reimbursements to be paid
to board members, because the TAB is under a lot of
pressure. It is facing intense competition from
different sections of the industry. The introduction
of additional gambling ventures in Victoria in recent
years has meant that people have many more
opportunities to spend their leisure dollars on
gambling activities that compete with the services
provided by the TAB. The board faces the challenge
of maintaining its eminent position within this State.
The board must be freed up to make sure it can
respond properly to the challenges of competition. It
must continue to attract skilled people, such as those
who are already members of the board - and it is
only fair and proper that they be appropriately
remunerated. As a previous speaker said, a good
example of the fine people we have on the TAB
board is Mr John Finning, a prominent and highly
respected member of the Cranbourne business
community. I am sure that as time goes by
Mr Finning's contribution to the TAB will be an
excellent one.
Another excellent feature of the Bill is that neither
the TAB nor the racing industry will be in danger of
having to mortgage its future as a result of the
government's decision to recognise the need to
allocate from reserve funds for the year ended
31 July 1993. That is consistent with sound practice
and it shows that Victoria has confidence in the TAB
and will help it meet its obligations to the industry.
The government recognises the substantial sums the
TAB puts back into the community. The flexibility
and support the government has given to the TAB
board in authorising that use of reserves is
responsible. The government and the Minister
deserve to be congratulated on having the foresight
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and the commercial sophistication to assist the TAB
in that way.
The contribution of the racing industry to the
economy of Victoria is recognised by members of
this House. Opportunities for employment,
investment and ongoing wealth generation in our
society are dependent on organisations and
industries such as the racing industry. It is a fine
industry and provides enormous financial and
professional benefits for those who participate in it.
The racing industry has a good record, which all of
us can be proud of. It is highly regulated and it
opera tes responsibly.
One of the things tha t characterises Victoria is the
professional way it approaches the management of
its racing industry, which is recognised in Australia
and throughout the world.
I support the Bill, which contains many worthwhile
provisions. All the points I have touched on are
totally supportable, and I congratulate the
government and the Minister for introducing such a
fine Bill into this House.
Motion agreed to.
Read second time.

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this Bill be now read a third time.

In so doing I thank honourable members who have
made contributions to the debate. I shall respond
briefly to a couple of points raised by Mr Davidson.
The bookmakers' conditions will be set by the
Minister in consultation with the industry
controlling body and the Victorian Bookmakers
Association. Clearly there will be input from those
directly involved. Such conditions may be of the
nature, for example, of the signage and display of
odds and the like.
In respect of TAB payments, the government has

established, as it has done in many instances,
commercially focused boards and made them more
accountable than boards have been in the past, and
they deserve to be properly remunerated.
One of the conditions on which members of the
current board were appointed was that they would
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be remunerated, and the Bill authorises payments as
from the date of appointment. In that respect I do
not believe the legislation is retrospective. Of course,
it could have been open to Parliament to decide
otherwise, which would have changed the situation,
but I do not think it is retrospective in the normal
sense of the word - and I am not certain that
Mr Davidson was actually alleging that it was.
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The opposition quarrels with three main areas of the
Bill. Firstly, it removes third-party appeal rights and
the rights of farmers and land-holders to genuinely
be part of the process of determining how land,
including their land, is used, what kind of economic
activity will take place there and what will be the
impact of such activity.

In respect of his query by interjection to both
Mr Skeggs and Mr Smith about how the assessors
would be appointed for each appeal, I refer
Mr Davidson to clause 5 of the Bill which sets that
out.

Secondly, it reduces the rights of people through
their elected representatives at local government
level to play a full part in the process by removing
Significant sections of influence and activity from
local government, making mining an as-of-right use
and reducing considerably the ability of people to
have a say about the use of land for mining.

Finally, in respect of the understanding of the
balance sheet of the Totalizator Agency Board, I
advise the House that in recent days the honourable
members for Coburg, Dandenong North and
Footscray in another place were actually briefed on
the TAB's balance sheet. It is unfortunate that
Mr Davidson was not able to be included in that
briefing.

Thirdly, it shows a lack of balance in respect of
considering land protection, maintaining
environmental considerations, halting land
degradation and the whole ethos that has emerged
as being very important for land care and
appropriate sustainable land management.

Motion agreed to.
Read third time.

MINERAL RESOURCES
DEVELOPMENT (AMENDMENT) BILL
Second reading
Debate resumed from 26 October; motion of Hon.
R. M. HALLAM (Minister for Regional
Development).
Hon. B. T. PULLEN (Melbourne) - The
opposition opposes the Bill because it is seriously
flawed. It notes the intent of the government in the
Bill to increase the amount of exploration and
mining in Victoria and thereby bring benefits in
economic activity and employment. It welcomes
that, but the flaws in the Bill are such that it cannot
be supported in its present form. It takes away so
many rights and has so little balance that the
opposition does not believe it even advances the
cause it espouses to advance. Even among people
who by and large one would expect would support
an increase in mining, there is some dissent about
whether the measures in the Bill are adequate to
cover the interests of all sectors of the mining
community. The information provided by miners
and prospectors expresses the view that the small
miner is not well served by the Bill.

The Bill winds back the clock on the gains that have
been made in that area, and that is recognised not
just by the opposition but also by a wide
cross-section of the Victorian community, whose
submissions to the government and the opposition
and their general statements show two things.
Firstly, they believe they have not been adequately
consulted and have not had adequate opportunity to
understand and properly discuss the Bill. That view
comes through time and again when one reads the
submissions. Secondly, they believe it is part of a
theme of removing rights from people that is
evident in the way this government is operating in a
number of quarters, where fewer and fewer
opportunities are being provided for people to be
part of decision-making or advice and information
processes. For those reasons the opposition opposes
the Bill.
At a later stage of the debate I will move a reasoned
amendment to provide the opportunity for the
House to deal with the Bill in a way that I believe
would allow for more appropriate consultation. I
give an undertaking that if that process is followed
the opposition will be a genuine partner in
considering whether some measures of the Bill can
be worked through with the community. Therefore,
there will be an opportunity at a later stage for the
House to determine the manner in which the Bill
could proceed.
I shall make some general comments about mining
because debates of this sort often become too
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confrontational. I want to place on the record some
of my views. It has to be acknowledged that mining
has been an incredibly important activity of human
endeavour. The contribution of mining to wealth
creation has been substantial; it has been a
longstanding activity. In fact, the major ages in
ancient history are still described in terms of
minerals - for example, the Stone, Bronze and Iron
ages - which reflect the predominant activities that
occurred at the time.
Whole civilisations have been influenced by the
winning of minerals, the manufacture of materials
and the economic activities that flow from that. It is
clear that in the 15th and 16th centuries the Spanish
empire was founded largely on the wealth it
obtained from the Americas and the gold won
profoundly changed and shaped that part of Europe
at the time. Civilisations have been influenced by
gold rushes and the impact on the search for wealth.
In fact, the industrial revolution was founded on the
changes in technology which stemmed from the
change in winning materials and the activity that
followed.
Victoria has been strongly influenced by the
winning of gold. Last night I looked up the history
of Victoria in a fairly ancient encyclopaedia. It shows
that in 1871 the population of Victoria under the
influence of gold mining and the activity that flowed
from that was some 730 000 compared with 503 000
in New South Wales. Therefore, for that period
Victoria led New South Wales in population and
growth, and that was predominantly related to the
gold rush in Victoria. The figures also show that
some 296 000 ounces of gold were won in New
South Wales, compared with 1.647 million ounces in
Victoria. It is clear that Victoria's history has been
substantially influenced by the presence of gold.
The same encyclopaedia also shows that in 1875 the
public revenue of New South Wales was 4.12 million
pounds compared with Victoria's revenue of
4.4 million pounds. However, the respective State
debts - I am sure the Minister will be interested in
this - in 1877 were for New South Wales,
11.47 million pounds and Victoria, 12.48 million
pounds. Even then Victoria had a greater debt, so
perhaps there is a long history of the way this State
has managed its finances!
The other aspect of mining is the contribution it has
made in a cultural sense. We are all aware of the
type of life that people endured on the goldfields.
Their often admirable efforts at management, their
application of democracy and their interest generally
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have immeasurably added to the culture of Victoria,
and that is recognised by a wide range of people. It
was a colourful and diverse time.
I have bushwalked through many areas where there
is evidence of mining sometimes carried out in
adverse conditions. I have been impressed at seeing
the amount of work done by primitive pick and
shovel methods in areas that are fairly remote even
today, and to be there in the heat of summer and
realise that people toiled there when water was
scarce makes you appreciate the efforts of those
people. I am speaking particularly of areas like
Crooked River in Gippsland, Wongongarra, the old
town of Grant and other diggings where, even
though there were sometimes popula tions of 3000 in
those areas, good forests remain. The evidence of the
impact still remains. At some stage a lot of activity
was allowed. I have had the opportunity to talk with
some of the people, who might now be deceased,
who had strong recollections of the area.
In other areas such as Mount Kosciusko and Kiandra
people toiled in adverse winter conditions. We know
that those who developed the sport of skiing in
Victoria and Australia were miners who put planks
on their feet and tried their luck on the slopes. The
contribution made by those who worked in the
mining area is substantial.
One has only to talk to geologiSts to gain an
understanding of the fascination of finding minerals.
Detective work is often needed to uncover the
message in the rocks. Geologists gather evidence
and use sophisticated modem techniques like
assessing soil resistance to determine what minerals
are contained in the soil. Charges are detonated and
the rate at which the sound travels is measured by
seismic methods to obtain further information and
using the mode of magnetic characteristics of an area
to assess the presence of ore bodies. It is obvious
when one speaks with geologists that it is certainly a
challenging exercise that warrants endeavour. Those
are the positive attributes of that field.
However, there is a downside to the industry.
No-one can deny that evidence of earlier mining can
be seen - for example, in the infestation of weeds.
Areas where this sort of human activity has occurred
in Victoria are choked with a blanket of blackberries
that makes it almost impossible to use the land; the
land is substantially degraded.
Rivers have slugs of silt that are slowly moving
towards the sea, thus degrading the rivers - we will
not be here when they do reach the sea. Dredging
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and alluvial mining are still with us, and they
irreparably damage the rivers. Minerals are left in
tailings and mercury is bound up in sediment. The
all-party Environment and Natural Resources
Committee has been examining this issue. These are
the negative impacts of mining.
Sandmining has been singled out because of its
capacity to completely change the profile of the soil
with the result that rehabilitation attempts have
often been utterly unsuccessful. The mining industry
complains about the view the community has of it,
especially miners who are doing things in a better
way, but in many cases the practices of the past have
been extremely bad.
Some 8 years ago I visited Macquarie Harbour,
which is near Queenstown in Tasmania. It is a
magnificent body of water and I boated down it. The
water was about 40 feet deep. Now there is an
obvious line of demarcation caused by the material
coming down the King River from Queenstown, and
I am not talking about 100 years ago. The line is so
sharp that one minute you are in clear water and the
next you are in water that looks like sand. That is
still occurring. Before mining came there was good
inland fishing in the harbour, and many relics of the
wharfs and other facilities still remain. If you talk to
locals you will find that a number of people were
employed in the fishing industry in this extensive
and beautiful harbour but that has completely gone
because it has been poisoned by the mining in
Queenstown. The only fishing available is ocean
fishing. A substantial local industry has been lost.
It is important that there be a balance in the way

activities are carried out, but this Bill does not
address that issue.
Hon. Bill Forwood - That is not true.
Hon. B. T. PULLEN - I assure you that the
history of mining shows that there is a need for
balance. The culture of mining is not characterised
by that understanding. There is still a bullish
attitude among many people in the mining industry.
That is demonstrated by some of the attitudes
expressed in the material that was distributed
during the Mabo debate. Although I do not take it as
being characteristic of all miners, those attitudes
showed little concern for the rights of Aboriginal
people and pushed the point being made
punishingly hard when many of us were trying to
come to grips with how to deal with the Mabo issue
in a reasonable way.
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I received sheaf upon sheaf of propaganda from the
mining industry which was beating down on the
rights of Aborigines and which was particularly
evident in the attitudes to sacred sites. A cultural
attitude still exists and it is no use saying that there
are some people in the industry who are prepared to
do better.
Hon. Louise Asher - They were not the
mainstream!
Hon. B. T. PULLEN - But the attitude is there
and it cannot be ignored. If you open up a situation
you move back from a position of balance because
many of those people are opinion leaders and have
resources at their disposal. I put it strongly that you
do not achieve balance just by dealing with the
details, although they are important, but by
addressing the culture that is produced.
Hon. Bill Forwood - The mining industry
culture is changing and you cannot deny that!
Hon. B. T. PULLEN - There is some change, but
it is lagging enormously; and the material that came
to me in relation to the crucial issue of the rights of
Aborigines was very clear evidence of that. I have
not brought that material with me today because I
think government members know what I am talking
about. It is necessary to take account of the context.
Hon. Bill Forwood - You and I should go to the
Territory some time!
Hon. B. T. PULLEN - I have been to the
Northern Territory. Although I do not want to be
diverted, I will say that it had a profound influence
on me. I went to the Territory as a relatively young
engineer with responsibility for design work on the
Stuart-Barkly highway system. I examined many
bridge sites between Darwin and Alice Springs as
part of my job of working out a national plan for the
order in which the rivers should be changed from
flood ways, which meant that they were not open to
be crossed at certain times of the year. Although I
was viewed with some suspicion because I was from
head office and regional people always know best, I
was treated handsomely by the local people and
accepted into their families. I learned to drink
without using a glass and all the other things which
are characteristic of the pioneering spirit of the
Territory and on which the people of the Territory
pride themselves - as being a rough and tough part
of Australia.
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At the time, as was the case with many other people
who had been through university, I had a view
about how we were treating Aborigines and thought
we should do better. I was told by the decent people
I met in the Territory that I would change my mind
after seeing what it was really like. They said that I
had just a theoretical knowledge and that while I
was there they would show me the facts. I was a bit
confused because the people saying this to me were
decent people in whom I had confidence.
On one occasion when trying to go to Barrow Creek
we were caught in floods and diverted to Warrabri
Aboriginal settlement. We were mistakenly diverted
to the Aboriginal rather than the white part of the
settlement. I spoke with the people and saw the
conditions in which they lived. In spite of all its
failings, the theory I had understood from my days
at university and the stories I had heard there
proved to be far more correct than the opinions of
the people who lived in the Territory. It reinforced
my view of the enormity of the difference in the way
Aborigines were treated at that time at Warrabri. I
understand that things have now improved. At that
time it was a shanty town and the attitudes of the
people I met there were shocking.

The DEPUTY PRESIDENT
(Hon. D. M. Evans) - Order! Perhaps we should
get back to the Bill.
Hon. B. T. PULLEN - Mr Forwood earlier
interjected to the effect that I should go to the
Northern Territory and find out. I say that broad
human values are important wherever you are; you
do not have to go there and have the locals try to tell
you things that are not true. In my case what they
told me was not true.
My experience convinced me that much of the
properly researched material that you read contains
a lot of truth about things and that you should work
on that basis and follow your own instincts rather
than being diverted by what people tell you is their
opinion.
I try to put these things into context. I think there are
good elements in any industry, including the mining
industry, but that is not characteristic of all. There is
a case for balance and caution.
I turn to some of the concerns that have arisen about
the legislation and to some of the reactions to it. The
reactions have been partly the result of a lack of
consultation on a complicated piece of legislation
that amends the principal Act. When legislation

Thursday, 28 October 1993

does not stand alone it is necessary to take some
time to sort through the changes. Honourable
members who have prepared for this debate know it
is necessary to look at the principal Act and the
amending legislation to sort out what the legislation
means. That was not an easy thing for people on
local councils to do in the time that was made
available.
It is no wonder that people are saying there has not
been ample consultation to allow them to
understand the legislation and how it may affect
their land. They are naturally concerned. The
government has failed to consider that in a proper
way in the process.

The reactions have not come from people who are
naturally disposed to criticiSing the government; it is
evident from the breadth of the response that they
are the result of a perception by people that their
interests are threatened.
The other issue is that people's rights are threatened.
It is not just a question of a lack of communication.
People's instincts are correct; they are right to be
suspicious and to call for more dialogue with the
government.
I wish now to turn to some other matters, so
honourable members will need to be patient. I turn
first to the report of the Scrutiny of Acts and
Regulations Committee contained in Alert Digest
No. 14, which has been quoted previously. I assume
that the committee exists for some reason and that
we are expected to consider its deliberations. The
work of the committee is one of the firmest
responses to proposed legislation I have seen.
At page 4, under the heading "Overriding planning
restrictions", the report states:
Some members of the committee expressed concern
about clauses 22 and 23 of the Bill.
The members who were troubled by these clauses
believe that overriding planning restrictions in relation
to mining and exploration could substantially reduce
rights of potentially affected persons.

In respect of matters raised with the committee by
the Victorian National Parks Association (VNPA)
the report states:
The final paragraph of the Minister's response ...
provides a justification for the matters raised by the
VNPA ...
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The committee notes that the substantive rights and
procedures under the EES process offer less scope for
public objection than under the present planning
process.

I agree with that. The report continues:
Further, the Bill removes the opportunity for public
input into the planning scheme amendment procedure.
In the circumstances, the committee believes that there
is a reduction in rights. The committee draws this to the

attention of the Parliament for debate on whether the
reduction amounts to an undue trespass or not.

The committee made it clear that in its view the Bill
provides for a significant reduction in people's
rights.
A comparison of the environment effects statement
procedure and the planning procedure shows that
the former is deficient. The environmental effects
statement procedure operates best as an adjw1ct to a
proper planning process; it provides and puts on the
table good information in respect of the issue under
question but does not deal with it in total. It
basically provides a basis for rational discussion and
provision of informa tion.
One of the complaints of the proponents is that to
get a document that supports their case they usually
go to consultants, who provide voluminous reports
with many illustrations. That is extremely expensive.
Although such documents have merit, they are often
expensive and not targeted at the crucial points and
contain information that is often not relevant to the
issues. The proponents pay for them because that is
the process they believe they should undertake. As a
process it does not always enable people to express
their particular concerns and have them responded
to appropriately. It is not the most effective way to
get a fair result or for people to properly exercise
their rights.
Using the planning process is a better way of doing
that. It is often difficult, but a democracy requires
time. In a society that respects people's rights one
must allow time. We cannot say that we will have an
open, democratic process but it must be done
quickly. If there is a process it must be genuine. Part
of this is to ensure people have their say and feel
they are able to put their case. That is the importance
of the planning system. That is why people are
concerned about the removal of the appeal rights.
People understand that they have those rights and
coexist with them. They believe it is a fair process
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and that the determination is made by a person who
is sufficiently independent to hear both sides of the
issue. That is an important point and one on which
the Bill is deficient.
The Bill substitutes the Minister for Energy and
Minerals for the Minister for Planning. That is
inappropriate because the Minister has an interest in
the determination. I acknowledge that many
Ministers honour to the best of their ability the oath
or affirma tion tha t they took on becoming Ministers
to decide a matter without fear or favour, but it is
difficult for them to do that when they have a clear
interest in the matter under consideration. This has
been observed during the period that the planning
process has been developed, and many members are
aware of it.
In determining the responsible authority for
planning appeals it has always been the situation

that if the case to be determined concerns a local
government w1dertaking such as a building or
municipal facility, it is not determined by local
govenunent. It is not responsible for dealing with
the issue. The case is taken to another authority so
that it is seen to be treated independently: you do
not have the party interested in the determination
being responsible for judging the outcome.
Even if the people involved were fair, they would be
under suspicion. That is the dilemma that the
Minister for Energy and Minerals is put into by these
proviSions. Even though the Minister may deal with
matters fairly people will be suspicious of the result.
It may put the Minister into a position where
because of that exposure and the publicity
surrounding a particular case he may not be as
objective in dealing with a mining interest as he
otherwise would be. It reduces the trust people have
in an independent process and may force them to go
to the media and do all their work outside the
process to influence the result. That is the end result
of not having up front the concept of a genuine and
independent umpire in planning decisions. It is a
fatal flaw in the legislation.

Apart from the Scrutiny of Acts and Regulations
Committee, a number of people and organisations
have expressed concern about the way the
govenunent has handled the issue. The Victorian
National Parks Association is a longstanding
association with a broad membership. Sir Rupert
Hamer has associated himself with it, as have other
prominent members of the Liberal Party and
members of the Labor Party. It is not a fly-by-night
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organisation; it has a long history and a range of
people in it who cross many political spectrums. It
has a history of dealing responsibly with many
issues. The association says it is outraged by the
legislation. A media release of the association on 27
October states:
''Dozens of plants, birds and animals are threatened
with extinction and regional biodiversity is rapidly
declining in northern Victoria, despite the enormous
efforts of farmers to protect and replant the
box-ironbark country", Mr Sherwin said. "Constant
pressure on the forests on public land is already
negating the good works of rural land-holders, and the
last thing the ecosystem needs is another gold rush".

It further states that the Bill paves the way for
as-of-right exploration:
with no permit required through the normal planning
process; and
mining no longer to be a "prohibited use" under local
government planning schemes ...
... the Conservation and Natural Resources department
will have no right to refuse unsuitable operations or to
set conditions on "unrestricted" Crown land, and codes
of practice will be repealed and may no longer be
legislatively enforceable.

The Bill takes away the principle of a code of
practice. The principal Act contained a provision for
codes of practice in section 125(2), which states:
Before adopting a code of practice, the Minister must
cause the code to be tabled in each House of Parliament.

Codes of practice are important. They are recognised
as useful by people in the conserva tion and timber
industries. They focus the debate on tangible matters
rather than opinions, and cause people to deal with
specifics. Why is the Bill omitting codes of practice
for the mining industry? Is it so perfect that it does
not need a code of practice? Is it able to regulate
itself without a code of practice? Apparently that is
the view of the government, because it is deleting
that provision.
The Municipal Association of Victoria states in a
letter to the Minister of 22 September:
1be MAV however considers that the method by which
the government is approaching this task by giving
mining a "preferred status" over all other land uses in
Victoria, and by exempting substantial parts of the
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industry from the normal processes set down in the
Planning and Environment Act is not appropriate.

It further states:
Mineral exploration is the first land use in Victoria to be
placed entirely outside the planning system. Under the
proposed legislation, adjacent landowners are unlikely
to have knowledge of and will definitely have no say
on whether an exploration licence is given, even for an
intrusive activity such as bulk sampling.

In conclusion the letter states:
while understanding and accepting the government's
desire to facilitate exploration and mining, the MAV is
concerned that by setting all exploration and some
mining activities apart from the other land uses in
Victoria, and outside of the planning system, the
capacity of an integrated land use planning system to
deliver balanced development to Victoria will be
severely weakened.

The Municipal Association of Victoria is not a
radical organisation. It represents a diversity of
councils, many of which are conservative and which
represent conservative areas of Victoria, but it is
concemed because the Bill is an affront to and attack
on the rights of councils.
That is evident in the material from the councils. I
cannot wlderstand why the government failed to
consult with the community before introducing the
proposed legislation. The government's action has
done enormous damage to its credibility.
A letter of 21 September from Mr Peter Marshall, the
City Manager of the City of Maryborough, to the
shadow Minister for Energy and Mineral, the
honourable member for Pascoe Vale in the other
place, states:
My council is not seeking to totally preclude the mining
industry from this district. It is striving to have controls
which when appropriately administered will protect
our community from irresponsible and unviable
mining operations. A win/win situation can be
achieved through a more rational means than "opening
the gates" through the government's proposed Bill.
The proposed legislation will allow unviable projects to
commence operation, run up large debts and cause
environmental damage without proper evaluation
beforehand. More onus must be put on mining
companies to demonstrate that they have the resource
base to make a project economically viable. More
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adequate specialist resources need to be employed by
the minerals and energy department or alternatively
projects should be required to be independently
assessed to prove the economic viability of mining sites
and environmental responsibility before any approvals
are given. Otherwise the carte blanche approach will
result in a notable long-term loss to communities such
as Maryborough.

The Rural City of Marong, in a letter of 11 October
from Ms Mei Lee, the Manager, Planning and
Development, states:
The provisions of the Bill appear to treat mining and
mineral exploration as land uses which have priority
over all other land uses. The provisions exclude the
community and councils from any involvement in
allowing exploration activity. As such, the effects of the
Bill could have far reaching consequences for property
owners, especially in rural Victoria.

Hon. Bill Forwood - How?
Hon. B. T. PULLEN - Land can be used for a
number of purposes. Some are competing, some are
compatible and some are not. The planning process
provides a fair allocation of land use. With greater
community awareness of environmental impacts
people recognise that they must pay a huge debt to
catch up with land degradation, which is the history
of mismanagement of our land. Any process has to
be properly evaluated. People are concerned about
activities in their area and the work that is done
under Landcare to have sustainable agriculture and
other activities. The work they do in trying to
promote tourism jobs and people to visit and
appreciate the attributes of the area will not be
enhanced by exploration. They are suspicious of the
activities of miners and of the motivation of the
government because they do not understand why
their appeal rights are being removed. It has not
been adequately demonstrated to them.
There is widespread concern about the Bill. People
are intuitively accurate. They understand these
matters, even though they have not had the
opportunity to examine all the details at this stage.
A letter of 11 October from Mr Robert Slapp, Town
Planner, Shire of Bright, to the shadow Minister for
Energy and Minerals, states:
These proposed changes alone have the potential to
totally undermine the economic and social fabric of the
shire which, over many years, has been primarily
dependent on tourism. A local tourism industry which
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revolves around the natural features and scenic quality
of the region.

I appreciate that the Minister is handling the Bill on
behalf of a Minister in the other place, but as he is
also the Minister responsible for regional
development and local government he must heed
some of the concerns of people whom he should
regard as being part of his constituency. All
Ministers must ensure that all sections of their
constituencies are treated fairly and properly. The
Minister has not been able to allay the fears of his
constituents who have raised their concerns in the
letters I have referred to the House today. Although
I will not categorise the councils as conservative they
are certainly not radical. They have expressed
concern about issues that affect their areas. The
Minister should appreciate the concerns that have
been expressed on this issue by local government.
A letter of 30 September from Mr R. J. Foster,
Mwlicipal Clerk, Shire of Lowan, to the Minister,
states:
Council is extremely disappointed with and objects to
the complete lack of consultation about the proposed
changes to the mineral resource development
legislation. The first notification of the proposals
occurred at the second-reading stage of the Bill
approximately two weeks ago ...
The intrusive form of the Bill provisions which propose
to exclude the community and local council from any
involvement in controlling or prohibiting exploration
activity, regardless of the scale of that activity, is an
important issue and one to which council objects.
Similarly, council objects to the proposal to exclude
mining exploration from control under local planning
schemes ...
The lack of adequate consultation by your government
on this and numerous other issues is a major concern
and indicates that the government has yet to establish
that it is prepared, in good faith, to consult properly
with constituents.
The concerns expressed by council are serious and the
government is, therefore, requested to withdraw the
Bill pending proper consultation with the Victorian
community.

The reasoned amendment that I will move later in
the debate will give the House an opportunity of
debating that issue.
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The PRESIDENT - Order! I remind Mr Pullen
of previous rulings on the construction of speeches.
Speeches are not to be a collection of views of other
people. There may be references in passing to their
views, but a number of rulings have been made by
President Hunt, his predecessors and me on this
issue. I ask Mr Pullen, now that he has given the
House a broad cross-section of views from
municipalities, to provide his views on the proposed
legisla tion.

Hon. B. T. PULLEN - In this case, Mr President,
the points I am raising relate to the lack of
consultation and the breadth of feeling of people in
rural Victoria. I have tried to put it into the context
of representing views from conservation and local
government backgrounds. The last point I raise on
farming matters has been raised by the Victorian
Farmers Federation in the only other letter I wish to
quote in the debate. It is significant that the
federation and farmers are concerned about the
proposed legislation. On 16 September the Victorian
Farmers Federation issued a media release wlder the
heading ''Farmers Overlooked in Mining Bill":
The Victorian Farmers Federation today called on
government to protect farmers' rights before
formalising the new Mineral Resources Development
Bill.

The federation has raised concerns about a number
of specific matters as well as the general question of
rights. Farmers are concerned about royalties and
the handling of tailings. They talked about the
adequacy of insurance and the repeal of the codes of
practice. The VFF does not support the repealing of
tha t section of the Act.
Those are the views of farmers, the constituents of
the VFF, who are concerned that the Bill cuts across
the work they have done with Landcare and other
endeavours.
Hon. R. M. Hallam - What do you do about the
royalties argument?
Hon. B. T. PULLEN - That is a matter that they
have put in - Hon. R. M. Hallam - You are using it as an
argument. What are you doing about the royalties?
Hon. B. T. PULLEN - I am providing the
reasons why the opposition opposes the measure.
As part of that I am suggesting that there is
widespread concern about the Bill.
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As I said, I will be moving a reasoned amendment.
At that time the opportunity will be available to deal
with the matter.
Hon. R. M. Hallam - Do you agree about the
royalties question?
Hon. B. T. PULL EN - I will not respond to that
interjection now.
The Bill is a hallmark of the government.
Predominantly it is about a lack of consultation. A
number of people are concerned about the lack of
consultation. There is concern about the removal of
the right of appeal and the lack of information;
clearly, information is not being provided by the
government. It is noticeable that where there are
either roadworks or bulk-sampling works, the
Minister may require an environment effects
statement (EES) to be prepared. Copies of the EES
must be provided to relevant Ministers, but there is
no requirement that the EES should be provided to
councils or land-holders, or that they should be
involved in the process. If that information is
pertinent, why should it not be publicly available
and why should those affected not be involved? The
government has not acted responsibly.
Similarly there is reduced access to freedom of
information and reduced community involvement;
the government does not provide settings in which
the community can make reasonable judgments and
be part of the process. The other aspect of concern is
the removal from the process of representative
people. Besides the removal of the code of practice
from the principal Act, the Mining and Environment
Advisory Committee, which gave some opportunity
for these issues to be discussed in a balanced
context, will be removed. The membership of the
committee comprised the chief administrators from
the energy and minerals, conservation and natural
resources, and planning portfolios and a member
appointed by the Minister. A person was selected by
a panel appointed by the Victorian Chamber of
Mines to represent the mining industry. Another
representative was appointed by the Victorian
Farmers Federation as well as a person who, in the
opinion of the Minister, was capable of representing
environmental interests.
The committee was not a green committee - that is
obvious from an examination of its composition.
However, it presented an opportunity for reasonable
advice to be provided to the Minister on a broad
basis. That opportunity will now be removed from
the process. The removal of participation from many
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areas is typical of the actions of the government. It
happened with the abolition of the Law Reform
Commission and the removal of certain people from
the education area. The pattern is to remove people
who have a connection with the community and to
replace them with people of the Minister's choosing
or, in this case, completely abandoning the
environmental committee.
Finally, appeal rights are to be placed in the domain
of the Minister for Energy and Minerals who will
make a decision whether there is need for an EES in
the case of bulk sampling or road construction in an
area of exploration. The decision is left entirely in
that Minister's hands; the planning, and
conservation and natural resources portfolios will
have no input. There is no attempt to have a fair or
open process.
The community is not impressed and there is
obvious dissatisfaction. Instead of expediting
exploration and activity, the measures in the Bill
may be counterproductive; this method may give
rise to more distrust and opposition than would
otherwise have been the case had the community
accepted a process in which it had been involved
and which it regarded as reasonable and fair.
To provide an opportunity for the House to rectify
the matter I move the following reasoned
amendment:
That all the words after "That" be omitted with the
view of inserting in place thereof "this House declines to read this Bill a second time
until there has been adequate community
consultation and consideration of the serious
concerns raised by community groups, local
government and members of the Scrutiny of Acts
and Regulations Committee regarding the
reduction in rights of landowners and third
parties.".

If a different process were adopted, a remedy could
be found. That happens with many issues that
involve balancing consideration of the requirements
of economic activity and employment with the
long-term protection of the environment. The issue
must be worked through so that penalties are not
handed on to later generations because of
mishandling of products, pollution or vegetation. A
process that promoted discussion would be in the
best interests of the government.

When the former Labor government introduced the
Flora and Fauna Guarantee - certainly a new
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concept and initially not welcomed by farmers and
others in the country who thought it might cut
across their activities - we encountered concern
and resistance. Had the former government thrust
the Flora and Fauna Guarantee on to people without
adequate consultation there would have been little
chance of acceptance. However, in a genuine
attempt to explain to the community the purpose of
the guarantee, the honourable member for
Williamstown in the other place - the then
Minister - and I visited many country areas. We
stood on the same platforms as farmers, cattlemen
and other concerned citizens whose suspicions were
eventually allayed.
When the guarantee was debated in the House, the
then opposition received advice from part of its
constituency that the guarantee could be worked
through. That pioneering legislation - since echoed
throughout Australia - was passed, even though
the Labor government did not have the numbers in
this House.
By contrast, this government is arrogant; it does not
recognise that it is in its interests not just to use its
numbers, but to talk to its constituency and make
sure it understands the process. This government
does not understand the process, which is why the
legislation is opposed almost 100 to 1. The only
people who support the Bill are those who are now
lobbying for its passage. Those who may have been
expected to adopt a neutral stance and lead
arguments have done nothing else but object and
feel aggrieved.
My reasoned amendment is an opportunity for the
House to take a reasonable position, to show that it
is a House of review that can consider arguments on
their merits. I urge the government to seriously
consider the reasoned amendment in the interests of
a balanced development for Victoria, in the
long-term interests of sustainable mining and
certainly for the protection of the rights of people, be
they individuals, land-holders, farmers or Simply
those who are concerned about the environment and
the sustainable management of the natural resources
of this State.
Hon. BILL FORWOOD (Templestowe) - This is
the second time this week that I have spoken after
Mr Pullen about mining and exploration. Whereas
last time I was happy with the contribution of
Mr Pullen, this time I am rather astounded, and I
take issue with him on some details to which he
referred. It is important that the honourable member
should wlderstand that what the government is
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doing is continuing the process of mining legisla tion
that was started in 1990.
The difficulty I have with the honourable member's
remarks is his presupposition that mining is bad and
that it is intrusive. Mr Pullen took an interesting trip
down memory lane, but he failed to take up the
point I made when discussing previous mining
legislation. In the Northern Territory at present there
is considerable unanimity of views between many of
the mining, Landcare and Aboriginal groups over
the way to treat the land. They have worked that
out. I for one am reminded of the process that has
been gone through recently in part of the Tanami
Desert where there has been terrific cooperation
between all groups to achieve an excellent outcome.
The government wants to achieve an outcome
exactly like that. The Mineral Resources and
Development Bill introduced by the previous
government in 1990 was just the start of the process.
It is interesting to look at the history of mining Acts
in Victoria. We needed and got in 1988 a process of
review of mining activities and the Act. No-one
disputes that. The Labor Party established a system
that ultimately led to the introduction in November
1989 of a Bill that was subsequently withdrawn and
replaced in 1990.
The good thing about the 1990 Bill, which
subsequently became an Act, was the great
concurrence with which the Bill was received by the
former opposition. We needed to find a balance
between protecting the legitimate concerns of
landowners and the environment and improving
mining practices. It staggers me that we were able to
go through the process at that time and reach a
result that accommodated the views of most
people - not all, but we achieved a reasoned
position, but we can't do it now.
Now that the present government wants to continue
the process, the Labor Party comes along with this
rubbish! I pick up the issue of consultation and refer
to Mr White's comments in 1990. During the
Committee stage of his government's Bill, as
recorded in Hansard of 3 November 1990 at page
1675, Mr White said:
It would be fair to say that not all of those groups are
equally happy with the Bill or with the amendments,
, and I agree with members who said in their
contributions that the legislation will be subject to
change from time to time. It is universally agreed that
the legislation will be amended from time to time in the
future, but the outcome is in keeping with the spirit of

Thursday, 28 October 1993

what we endeavoured to set up in 1982 - namely,
legislation that will enhance prospects for far greater
mining activity in this State.

What the government has done is exactly what
Mr White said a future government would do, and it
has done it absolutely in line with the former
government's process. Let us talk about the
community consultation process and reflect on what
we have had. In February 1988 the Labor Party
established a Ministerial working group headed by a
oncer, the former honourable member for
Templestowe Province, Michael Arnold. He started
the process of consultation. Unfortunately for
Mr Arnold and fortunately for the State of Victoria,
in October 1988 my colleague Mr Skeggs got the
votes and came to the House, which left Mr Arnold
and the review of the Mining Act further down the
line, but not too far.
So, without going to tender, using the sneaky

provisions, the Labor government gave Mr Arnold a
consultancy. He was appointed chairman of the
Ministerial review and paid some 600 bucks a day.
Michael Arnold was being paid $600 a day! That
was just after the election. What happened - it is
interesting to go back and look at the record - is
that to make sure the Labor Party carried out the
consultation process properly, it appointed Michael
Arnold to continue as chairman of the Ministerial
working group on the Mines Act.
What became apparent to the bureaucrats involved
in the process was that this $600 a day for the 260
working days of the year would amount to $156 000
a year. They became nervous about that. They didn't
think they could pay Mr Arnold $156000 a year, so
they sent a note to the boss, John Cain. What did he
say?
The Honourable John Cain was a bit concerned
about the propriety of this former member who had
just lost his seat being about to earn as much as the
Premier was earning, twice as much as a back-bench
member would earn. He decided in his wisdom: '1
have spoken with all Ministers and Mr Arnold's
total fees this year will not exceed $78 000. That
seems okay; Mr Arnold is aware of that," so forget
the 600 bucks a day, forget value, forget what he was
going to do, forget the nature of the job, the boss
says, "Pay him half". The former Premier just took
the $156 000 and cut it in half and said that $78000
was all the Labor government would pay
Mr Arnold. But by that stage the guys in the mining
department were locked into paying Mr Arnold
$600 a day because the contracts were out. A few
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weeks later, in February 1989, the guy has already
had his little consultancy for nine grand with
transport, his first little consultancy for nine grand
with minerals and energy, but it all has to come in at
below $78 000.
So in early February a note was sent to the Premier,
the Honourable John Cain:
You spoke to Ministers about Mr Amold and I have
noted the guidance you provided. ($78 000 maximum) I
have received the consultancy proposals from
community services. This brings his total remuneration
to $73 600. The proposal is based on sole tender and
sets out insufficient justification why Mr Amold was
selected without consideration of other tenders.

Why was it set without that consideration? And here
it comes - this is the propriety of your government
and your consultancy process! It says:
I propose to contact the Minister's office to request that
the proposal to engage Mr Amold be made more
explicit on the reasons for sole tender and that the
existing documentation be withdrawn and replaced.

Outrageous!
The consultation process was established early in
February 1988 when Mr Arnold, who was a member
of this place, was appointed as part of his job as a
member of Parliament. A year later he was earning
$600 a day as a consultant to do the same job. By that
stage Mr White was about to take over as Minister
for Industry, Technology and Resources, the person
who said that any Cabinet of 18 had six swimming,
six treading water and six drowning and who had
responsibility for the Mining Act review? We know
that he thought he was a good strong swimmer, but
he probably had Mr Pullen among those who were
drowning and Mrs Hogg treading water. Mr Mier
had already drowned.
The PRESIDENT - Order! The honourable
member should relate his remarks to the Bill.
Hon. BILL FORWOOD - Mr President, I am
outlining the process of consultation that was
followed and will continue to be followed.
The reasoned amendment proposes that the Bill not
be read a second time unless there is adequate
community consultation. Mr Arnold was engaged
by the former government at considerable expense
to the taxpayer throughout all of 1989 and into 1990,
Mr White was the responsible Minister. As the
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process of consultation went on and because he was
not able to fit completely within the $78 000 cap set
by the Premier, one of the drowners, Mr Spyker, was
able to hire him for about half that amount.
Mr Spyker was only paying him about $300! So the
process went on. Mr Arnold continued to earn
$600 a day to produce the Bill which was
subsequently passed in this Chamber.
Hon. B. T. PULLEN (Melbourne) - On a point of
order, Mr President, the honourable member is
ignoring your ruling.
Hon. R. I. KNOWLES (Minister for Housing) On the point of order, Mr President, the reasoned
amendment is about consultation, and Mr Forwood
is contrasting the consultation undertaken by the
former government and the process this government
has gone through in developing the Bill. That is
clearly within the ambit of the reasoned amendment.
The whole structure of Mr Pullen's reasoned
amendment is about the consultation process.
The PRESIDENT - Order! I do not uphold the
point of order. I picked up Mr Forwood earlier
because he started to talk about swimmers and
drowners and I could find no relationship to that in
the Bill. The process of achieving consultation is
relevant to the remarks of Mr Pullen and the
reasoned amendment.
Hon. BILL FORWOOD (Templestowe) -It is
now almost November 1993 and the Bill that
resulted from Mr Arnold's consultation was
introduced in November 1989 after a working paper
was published in August 1989. It was later
withdrawn and resubmitted and passed in
November 1990. So for many years the process of
consultation has been trying to find the balance that
Mr Pullen and I agree is so necessary between the
legitimate aspirations of the mining sector and the
need to protect the interests of landowners and the
environment.
Mr Arnold continued in his role well into 1990. By
that time he was working only one day a week but
was still being paid $600 a day while poor old
Mr Spyker, who could not swim, was still hiring him
to do other consultation work at $330 a day, nearly
half the price.
Hon. Louise Asher - Who was paying double?
Hon. BILL FORWOOD - Mr White was paying
double the amount being paid by his colleague, the
then Minister for Community Services, Mr Spyker.
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Hon. Louise Asher - The great deal maker!
Hon. BILL FORWOOD -It is bunkum for the
opposition to now suggest that the issues associated
with the Bill have not been widely canvassed
because the government is simply picking up and
continuing the process, without losing any of the
integrity established when the principal Act was
passed.
There has been a remarkable change in the culture of
the mining industry, but there is still a long way to
go.
Hon. B. T. Pullen - How have you reached the
conclusion so far?
Hon. BILL FORWOOD - I look for a way of
finding common ground because it is important that
Victorians are not misled. I do not criticise the
culture of the environmental movement. As
Mr Pullen knows, I have spent some time in and
around the environment and I have a genuine
empathy for the aims and aspirations of
environmentalists. Mr Pullen knows all about UDP
Falls - the Uranium Development Province - the
name of which was changed to Waterfall Creek.
There is now a moonscape in Kakadu at the base of
UDP Falls and at Rum Jungle a fortune has been
spent on rehabilitating vast areas. Moving from the
1980s into the 1990s has resulted in sophisticated
mining industries now being prepared and willing
to meet environmental requirements. What now
needs to be set up is a process in which they can get
on with their jobs. For Mr Pullen to introduce a
reasoned amendment and say that there has not
been enough consultation is sheer bunkum. That
process of consultation has been going on since
February 1988, headed for most of the time by my
predecessor in Templestowe.
Mr Pullen would also know that the codes of
practice were an informal relationship which
outlined various ways that things should be done so
that people had some guidelines. They then became
a fourth tier of formal control under the Act,
regulations and license conditions as part of
Mr Arnold's consultation around the traps. The
principal Act introduced codes of practice formally
but it did nothing that could not have been done
before. All it did was add another layer of
regulations.
Mr Pullen knows as well as I do the process that
must be followed from the exploration stage
through to the end of the mining phase. He knows
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that the 1990 Act covered those matters to the nth
degree, including the stringent requirements for
bonds and rehabilitation. He knows these are not
being changed.
Despite what he has said he knows that the abolition
of mandatory codes of practice will not in any way
affect that process and for him to push the line that
the government is weakening and watering down
the legislation, which will provide an unfair
advantage to the mining industry, is sheer bunkum!
You know that the mining industry-The PRESIDENT - Order! Mr Forwood should
address the Chair.
Hon. BILL FORWOOD - Mr President, you
know that the mining industry is moving away from
the practices of the past. The industry does not have
any time for the fly-by-nighters who rip the heck out
of the cowltry. The government is not on about that
at all. Mr Pullen should recognise that the
government is following exactly the process that the
former Labor government commenced in 1988. The
government is just moving the process further along
to encourage mining activity in Victoria.
I am delighted about the small progress that was
made after 1990. We cannot walk away from the fact
that in 1980 only 17 tonnes of gold was mined in
Australia and in 1990 more than 200 tonnes was
mined. However, Victoria did not share in that huge
increase because there was too much red tape and
too much green tape. A balance still had not been
struck. Mr Pullen and I are still searching for a
balance that will protect the rights of landowners
and the environment and will also encourage
mining.
Exploration is now a highly sophisticated exercise,
which does not require huge, intrusive activities on
the ground. Mr Pullen talked about the new
techniques and mechanisms used for exploration.
We must determine what is there and then on
balance decide which issues are the most
important - is it economic? is it in Victoria's
interest? - before we take the next step.
South Australia has recently spent $16 million of
taxpayers' money on a geological survey of its
prospective areas because it believes that will
enhance the likelihood of entrepreneurially minded
explorers and miners picking up the work that has
been done. Everyone will benefit; not just that one
sector. I applaud that move.

MINERAL RESOURCES DEVELOPMENT (AMENDMENT) BILL
Thursday. 28 October 1993

COUNCIL

For Mr Pullen to pretend that the changes the
government is making will weaken the Act so that
exploration will ride roughshod over people's rights
is rubbish. When Mr White was the Minister he said
that there would be changes to the legislation, and
that is what we are doing.

Hon. BILL FORWOOD - The local chapter of
the Wilderness Society.

I remind honourable members of the hypocrisy of
Mr Pullen and his party when they ran an
advertisement during the State election in 1992 when the people of Victoria got it right! The
advertisement, authorised by Jennie Beacham, says:

Hon. B. T. Pullen - Can you identify the
document?

Joan Kimer. Facing the Future.

We know the future that the honourable member for
Williamstown is facing. She has Mr White breathing
down her neck. The advertisement continues:
The National Party, coalition partners with the Uberals,
will open State parks to logging and mining.

We did not hear anything from Mr Pullen about the
truth of the matter. The Labor Party ran that scare
campaign in 1992. It ran a photograph of a big
bulldozer in the centre of desolation and
degradation, but it does not have the guts to come in
here and acknowledge that the changes the
government is introducing will completely protect
those areas.
Hon. B. T. Pullen - You are yet to be tested on
that.
Hon. BILL FORWOOD - I also have friends
who are concerned about the environment. Peter
Homan, Assistant Branch Coordinator of the
Wilderness Society, who is a friend of mine, raised
some concerns about the Bill with me, and I am
addressing them. I hope to be able to allay his
concerns. He also says:
Having made those points, we are extremely pleased
that, in the context of the Bill, the government has
maintained its commitment to give full protection to
reference areas, wilderness areas, national parks and
State parks.

He was acknowledging what we are doing.
Mr Pullen is pretending that the balance has been
lost and that under the new system there will be no
protection.
Hon. Pat Power - Who was he writing on behalf
of?
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Hon. Pat Power - The Templestowe chapter?
Hon. BILL FORWOOD - No.

The PRESIDENT - Order! I ask Mr Forwood to
identify the document.
Hon. BILL FORWOOD -It is a letter from Peter
Homan, who is a friend of mine and who is
Assistant Branch Coordinator of the Wilderness
Society in Diamond Valley. The opposition may
criticise Peter Homan if it cares to, but he recognises
that in this area the government has done the right
thing. The opposition is so locked into its own
culture that it cannot see when the government is
doing sensible things.
The Bill has 44 clauses, and as we go through them
the opposition will see that we are protecting the
rights of landowners and the environment, but at the
same time we are enhancing the likelihood of
prospecting and mining in Victoria. We are creating
jobs and we will have a mining industry that works.
An important part of the Bill was referred to when
the subject of what may happen with mining on
unrestricted land was discussed. The opposition
says there should be a right of veto, but the
government believes that process must be run
through and the consultation process spelt out in the
Bill will be appropriate for what we intend.
It is disappointing that the opposition does not
accept that the government is picking up some of the
invitations offered by the former Minister, Mr White,
in 1990 and is carrying on the process for the benefit
of all Victorians. I absolutely reject the suggestion
that there has been no community consultation, and
I support the Bill.

Hon. PAT POWER Oika Jika) -Mr Forwood's
contribution was certainly better at the end than at
the start. Mr Pullen has explained what the
opposition means by consultation and demonstrated
that, whether it involves the Victorian Farmers
Federation or the Rural City of Marong, what people
mean when they talk about consultation is clear. The
weakness in the earlier part of Mr Forwood's
address is that he implied that consultation involves
the employment of consultants at great cost. That is
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certainly not what the Victorian Farmers Federation,
the Municipal Association of Victoria or the
opposition mean when they say "consultation".
I am happy to have a wide-ranging debate on
consultancies, which is what Mr Forwood spoke of.
He put forward views on the way in which
governments have thrown money against the wall
by employing consultants at large expense. I am
sure that is something he and I agree on. But I want
to emphasise that the opposition is talking about the
sort of consultation with the community that
everyone in the Chamber understands.
Mr Forwood also said that the opposition believes

mining is bad and intrusive. I absolutely put that
notion to rest -although Mr Pull en did that,
anyhow. The reason for the opposition moving the
reasoned amendment was not because it considers
mining to be bad and certainly not because it
considers mining to be necessarily intrusive. It is
clear from Mr Pullen's comments that the opposition
believes in and argues for mining playing an
effective role in Victoria's economic growth.
One reason why the opposition is alarmed by the
Bill - hence the existence of the reasoned
amendment - is that, like other legislation the
government has brought to the House, it removes
third-party rights of Victorians and representative
groups. In consultation the opposition has had with
the community - which demonstrably the
government has not had - that is the alarm that
rings most loudly. The community believes if it had
had the opportunity for substantial dialogue with
the government on the preparation of the legislation
it would have been able to put before the
government its views on the rights of individuals
and organisations as third parties.
I emphasise that the opposition has been
approached by a range of people - individuals,
representatives of councils and shires, conservation
groups and the Victorian Farmers Federation. I seek
to demonstrate our claim that there has not been
community consultation and that the legislation
impinges on what I describe as third-party rights,
and I set that as the basis for the reasoned
amendment.
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derogatively. The shire is critical of the legislation
and the lack of consultation by government. It has
expressed the view that in its current form the
legislation would allow mining companies almost
unlimited access to private land.
Hon. Bill Forwood - What for?
Hon. R. M. Hallam - For exploration.
Hon. PAT POWER - I assume the interjection is
offered in some attempt to provide the Shire of
Lowan with comfort. Comments from local
government groups indicate that they would not be
comforted by knowing that access would be simply
for exploration. Their concern is that an existing
right has been abolished and that their capacity as a
tier of government to exercise control over their
municipalities through appropriate planning
schemes has been removed or overridden.
I welcome the interjection suggesting that it is only
for exploration, but our consultation with local
government groups reveals that they are not
comforted by the suggestion that it is only for
exploration. They have had rights and obligations as
an accepted tier of government and as a
consequence of appropriate deliberations to put in
place appropriate planning controls for their
municipalities. They see the legislation as pulling the
carpet from under their feet.
In a sense, they would be sympathetic with the
reasoned amendment because their view is that the
legislation ought to be withdrawn and that there
ought to be the sort of community consultation that
has been spoken of - not the consultancies
Mr Forwood spoke of. There ought to be community
consultation so that the government can practice
good government and bring into the Chamber
legislation that reflects the views and aspirations of
the broader community.
The government should bring into the House
legislation that enables mineral exploration to play a
substantial role in Victoria's economic recovery and
growth and ensures that that exploration and
mineral activity occurs in a way that allows a
substantial level of ownership of the project by the
community.

Mr Pullen referred to some local government bodies

that have expressed their Significant unhappiness
and unrest about the proposed legislation. The
reaction of the Shire of Lowan is interesting. It is in
the Wimmera, which is in all senses of the word
conservative - and I do not use the word

Sitting suspended 1 p.m. to 2.2 p.m.
Hon. PAT POWER - Before the suspension of
the sitting I was establishing an argument
supporting the reasoned amendment and using our
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discussions with a range of community groups and
local government organisations to substantiate our
claim and to emphasise that we are talking about
community consultation, not the employment of
consultants on which Mr Forwood concentrated in
his contribution.

pristine values and of people's determination to
participate in what will increasingly become
described as ecotourism, where people wish to feel
and touch their environment. The shire is deeply
concerned about the possibility of the legislation
affecting that activity.

It is reasonable to ask the government to
demonstrate that there were substantial community
consultations. Have there been instances of meetings
in country Victoria receiving deputations and have
there been substantial exchanges between those
community groups and local government
organisations about which I spoke? For example, I
referred to the Shire of Lowan, which sought to have
discussions with the Minister about the legislation.
The shire told the Minister that it was disappointed
and objected to the complete lack of consultation.
Maybe a government spokesperson can refute the
Shire of Lowan's claim and demonstrate that there
was not a complete lack of consultation.

The shire's view, which would be shared by most
people in this Chamber, is that vast areas of the
Shire of Bright have landscape and environmental
Significance. Certainly honourable members who
represent the area would know that the shire has a
planning scheme that prohibits mining in any form
in areas of landscape and environmental
significance. The shire believes strongly that the
legislation should be put on hold until substantial
community consultation about its impacts has been
undertaken.

Part of the shire's alarm stems from the fact that the
legislation excludes local councils from any
involvement in controlling and prohibiting
exploration activity. In its letter to the Minister - it
will ring true with opposition members - the shire
said that the lack of adequate consultation by the
government on this and other issues shows that the
government is not yet prepared to consult with its
constituents. That is an interesting observation not
only in light of this legislation but also in connection
with other actions taken by the government, such as
the State deficit levy and council amalgamations,
that seem to swoop on people.
I met with the executive officer of the Shire of Bright,
who is a recent arrival in Bright as a consequence of
actions that were taken in the City of Greater
Geelong. He and his family have enjoyed the move
to Bright. As rela tive newcomers they can
understand why that beautiful area of the north-east
is so popular with tourists throughout the year. The
executive officer can understand that the wilderness
environmental landscaping of the Bright region is
the reason why families, young people, bush
walkers, skiers and people interested in horse riding,
bike riding and, increasingly, paragliding and hang
gliding find the area so remarkable.
It is the view of the Shire of Bright that the
legislation has the capacity to tip upside down that
settled economic activity that revolves strongly
around tourism. About 49 per cent of the income of
the Shire of Bright comes from tourism and
recreation activities directly as a result of the area's

Reference was made earlier to Maryborough, where
people have strong views about the legislation.
Bright's landscape contrasts with the landscape
around Maryborough, which is not only different
geographically but also carries the visual scars of the
goldmining era. Although attempts have been made
to make the mullock heaps left by mining activities a
point of interest for tourists, most people would
accept that Maryborough's landscape has been
scarred.
Like the Shire of Bright, the City of Maryborough
deliberately introduced planning controls at the
local level to prevent open-surface mining in the
bushland green belt surrounding the area and is
now concerned that the legislation will completely
neuter the local planning scheme. As some
honourable members would be aware, a number of
non-viable mining activities took place in
Maryborough. They were not properly funded and
they soon collapsed. The City of Maryborough
estimates that some $2 million is owed to
creditors -largely suppliers from the Maryborough
region.
Another aspect of the concern expressed by shires is
that the legislation will make it possible for
non-viable mining activities to be set in train, which
would overturn local planning controls. Other
municipalities might experience the same situation
that Maryborough has experienced and find
themselves wearing the debt left by mining
activities. Maryborough's alarm is consistent with
the alarm felt by other municipalities about the way
the legislation will override local planning controls
and prevent any local input or concern from being
taken into account.
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The government would be aware that the City of
Horsham - which, I suspect, is made up of a
number of councillors who are members or
supporters of the National Party and which could be
described only as conservative - has responded to
the changes with alarm. That is its word, not mine.
Hon. R. I. Knowles - In respect of
Maryborough, the damage was done by the miners
but the situation changed in 1990.
Hon. PAT POWER - I mentioned that. The City
of Horsham objects to the way the legislation
removes local government's right to have a say in
planning issues. As Mr Pullen said earlier, a number
of groups are alarmed by and concerned about the
legislation. Apart from the government and the
Victorian Chamber of Mines, it is difficult to find an
organisation that believes the Bill is not a cause for
alarm.
It is not a question of the opposition believing that
mining is bad or that it is always intrusive. It has
been recOgnised, especially in country Victoria, that
mining has a Significant role to play in regional
economies. It is reasonable to say that there is
consensus between the opposition and the
government about whether mining should play a
role, but there is a sharp difference of opinion about
whether this measure is appropriate.
Mr Forwood said mining techniques are more
advanced than they were years ago, and by
interjection Mr Knowles drew my attention to the
circumstances that created the mullock and slag
heaps around Maryborough. That is not contested;
nobody is suggesting that the consequences of
mining today would be the same as they were
immediately after the second world war. We are
talking about whether the City of Horsham and the
Shire of Bright have a right to undertake planning
schemes as they have under the existing legislation
and whether any government has the right to
support mining to the point where it can bulldoze
local planning schemes. That is where the difference
of opinion lies.
I argue that the community supports the
opposition's belief in the concept of consultation and
its assertion that the government has consulted only
very narrowly, if at all. I examined the coalition's
policy on minerals and it says in part that Victorians
need to be assured that mineral development will
take place under a legislative framework that
protects the environment and recognises the
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interests of private landowners and the objective of
public land policy.
The Bill is not consistent with those words from the
coalition policy. Our view is that a wide range of
opinion suggests the Bill does not ensure that the
environment is protected, and it certainly does not
recognise the interests of private landowners and the
objectives of public land policy.
The coalition policy also says in part that it will
provide individuals, neighbours, interested
departments and agencies who are directly affected
with the opportunity of being involved in the
approval process. Once again I cannot see in the Bill
any provision that assures those people of entree to
the approval process - I should be happy for
government members to point me in the right
direction in tha t respect.
Clause 22, which relates to proposed section 42(6),
stands in contrast to the words I quoted from the
coalition policy, because it says:
Despite anything in any planning scheme ... the holder
of a mining licence may be granted a permit ... for
carrying out mining ... even if the scheme prohibits that
use ... of the land.

On the one hand the coalition policy says it will
recognise and protect the environment, the interests
of private landowners and the objectives of public
land policy and will provide individuals,
neighbours, interested parties and agencies who are
directly affected with the opportunity of being
involved, but on the other hand clause 22 seems to
be the bulldozer. Despite anything in any planning
scheme, despite the City of Horsham's planning
scheme, the Rural City of Marong's planning scheme
or the Shire of Bright's planning scheme, it will fuel
up the bulldozer, put on its hard hat and away it
will go -look out! It will be interesting to hear from
government members whether my reading of clause
22 is wrong. I await with interest an undertaking
that, notwithstanding the words I have quoted, the
existing rights and privileges of private landowners,
local government planning schemes and interested
community groups will be protected.
I shall make brief comment about the Scrutiny of
Acts and Regulations Committee. When Mr Pullen
referred to the committee Ms Asher interjected that
the quotations from the committee were of
recommendations made by Labor Party members.
The fact is that we are all involved in the democratic
deliberations of a Parliament that operates under the
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Westminster system, and if the government believes
the opinions of members of the opposition who are
members of these sorts of committees should not be
printed or circulated, let it move that as a legislative
amendment. In the meantime I consider it
appropriate for the opposition to quote from the
deliberations of that committee in the same way as I
recognise government members have the right to
read other extracts from the work of the committee.
In that context the Scrutiny of Acts and Regulations

Committee reported that the Bill removes the
opportunity for public input into the planning
scheme amendment procedure and further the
committee believes there is a reduction in rights.
Although Ms Asher might say they are the words of
opposition members - and I do not dispute that the words that came from the committee are
absolutely consistent with the views, opinions,
concerns and alarms Mr Pullen and I have put
before this House on behalf of a whole range of
groups.
I refer to an editorial in the Wimmera Mail-Times of
13 October - not just a newspaper in a conservative
area of Victoria but a conservative newspaper in a
conservative area of Victoria.
Hon. T. C. Theophanous - Are there any other
types?
Hon. PAT POWER - Yes, there are. The Yea
Chronicle is a good example of another type. The
editorial of 13 October said in part:
Unfortunately the government saw fit to prepare the
legislation without discussing it with the Municipal
Association of Victoria as representative of the State's
local government councils.

The reasoned amendment is not an obstructive
move by the opposition; the opposition is taking the
opportunity of responding to its obligation to put
forward on behalf of significant sections of the
community the opinions and concerns the
government - I assume deliberately - chose to
bypass by not having substantive consultation.
During Mr Forwood's contribution there were
apposite interjections from this side of the House
inviting Mr Forwood or others on the government
side to list the meetings held in regional and rural
Victoria. If there were meetings in Maryborough,
Horsham, Bright or anywhere else, I should be
interested to know when.
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I argue that the government was so narrow in its
consultation and so determined not to consult that it
did not even consult with the Victorian Farmers
Federation. That is similar to the opposition failing
to consult with the Victorian Trades Hall Councila reasonable parallel to draw in comparing working
relationships and political partnerships. A
spokeswoman for the Victorian Farmers Federation
mining committee - and I am not sure whether she
said this to Mr Birrell- said that the Bill resulted
from clandestine negotiations.
The PRESIDENT - Order! Pursuant to Standing
Orders, the time for questions without notice has
arrived.
Debate interrupted.

QUESTIONS WITHOUT NOTICE
WORKCOVER
Hon. T. C. THEOPHANOUS Uika Jika) - I
direct my question to the Minister for Local
Goven1Inent, who is the Minister responsible for
WorkCover. The Victorian WorkCover Authority
has confirmed that up to 1600 public sector
employees will be taken off WorkCover by
1 December 1993, and that that is in addition to
probably the equivalent number who have already
been taken off since WorkCover commenced. Will
the Minister report to the House what success he has
had in convincing his Ministerial colleagues to offer
suitable employment within the public sector to
those employees?
Hon. R. M. HALLAM (Minister for Local
Govemment) - I can report to Mr Theophanous
and the House that employment opportunities
across the public sector for long-term claimants on
WorkCover has been a matter of intensive
discussion at Ministerial and senior officer levels.
I am unable to give precise figures. However, I can
say that the results in terms of redeployment have
varied somewhat between departments for a variety
of reasons. I can report that there are to be
continuing negotiations with particular departments
again, including officers from my MiniStry and the
Ministries involved. The determination is that in
each case we get an outcome that is fair to the
employees involved.
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WOOL PROCESSING INDUSTRY
Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Regional Development outline the ways
in which the government is facilitating the
expansion of the wool processing industry in
western Victoria?
Hon. R. M. HALLAM (Minister for Regional
Development) - I thank the honourable member for
his question and the opportunity to outline to the
House-Hon. D. R. White - Is this going to bring gas to
Hamilton?
Hon. R. M. HALLAM -It is. The question gives
me the opportunity to outline to the House recent
developments that have taken place. As you would
know, Mr President,last Friday we were proud to
welcome the Premier to Hamilton to officially open
the expanded facilities of Hamilton Wool Processing
Pty Ltd, a company which has been involved in
wool scouring in the City of Hamilton for some
years but which has now expanded to carbonising. I
was delighted to be part of that process and to see at
first hand the confidence that that company is
displaying not only in the valuable product but in
the community of Hamilton, which adds to the
claim that Hamilton is in fact the wool capital of the
world.
That was the first part of a very good story, but it
was added to by the fact that during the course of
the same meeting the Premier was also able to
witness the signing of a contract between Austop
and Dyson of Geelong signifying that Dyson has
successfully tendered for the manufacture of wool
scouring equipment to be installed in Austop's
operation in Parkes, New South Wales. That is a big
win for Victoria, but the success does not finish there
because Austop has also announced that its next
operation is to be established in Hamilton. It has
been a win-win announcement all around.
I am also happy to report that the two extensions
that are to take place in Hamilton have been
facilitated at least in part by the Office of Regional
Development and I claim that at least in some part
they have resulted from the establishment of the
Wool Processing Taskforce, which was one of the
first initiatives taken by me as Minister for Regional
Development. The task force was designed to
establish a very clear picture of the capacity of
Victorian centres as locations for wool processing
enterprises.
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Those new developments indicate as much as
anything else the confidence that the industry has in
the product, but, in addition, it is a further indication
of the positive effect that the change in policy
initiated by the Kennett government is already
having. It indicates above all else that at long last
Victoria is open for business, and I am delighted to
report that western Victoria has taken part in that
process.

VICTORIAN CASINO CONTROL
AUTHORITY
Hon. D. R. WHITE (Doutta Galla) -Further to
the question I asked the Minister for Gaming on
Tuesday, I understand that a subcommittee of
Cabinet has been established to provide policy
advice to the Victorian Casino Control Authority. I
respect the fact that, as the Minister said on Tuesday,
deliberations of subcommittees of Cabinet are
clearly confidential to the government. My question
is: has the subcommittee of Cabinet provided as an
outcome of its deliberations any policy advice to the
Casino Control Authority on policy issues, and if so
what policy matters has the subcommittee
deliberated on, reached a view about and advised
the casino authority accordingly?
Hon. HADDON STOREY (Minister for
Gaming) - I appreciate Mr White's elaboration on
the question he asked me on Tuesday, but I believe
his question still comes down to the same thing: as
indicated by the detail that he sought at the end of
his question, Mr White is seeking the deliberations
of that Cabinet subcommittee, which, as he
recognises - Hon. D. R. White - I was asking if there are any
outcomes.
Hon. HADDON STOREY - Mr White did, in
fact, use the word "deliberations" in his question.
The deliberations of a Cabinet subcommittee, as
Mr White acknowledges, are covered by the same
provisions of confidentiality as are those of Cabinet.
The outcomes of that process were communicated to
the Casino Control AuthOrity in the same way as
Cabinet decisions are communicated to any
government body that has been the subject of a
Cabinet decision. I believe those outcomes are also
covered by the same rules of confidentiality.
All I can say to Mr White is that the process was, as
he outlined, that the authority from time to time
sought advice from the government on issues it
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believed were policy issues. Advice was given, and
the results of all that are demonstrated in the
management agreement, because that reflects the
ultimate agreement reached by the authority with
the applicant, just as a similar process was
undertaken with the other applicant. A
recommendation was made, it was adopted by
Cabinet and the management agreement generally
was finally executed. Of course, that is part of the
legislation that is in the other House at the moment.
It reflects the outcome of the process.

PROJECT GRANTS PROGRAM
Hon. D. M. EVANS (North Eastern) - Will the
Minister for Conservation and Environment advise
the House of the project grants program in his
portfolio for which applications are now being
sought?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I am pleased to advise the
House that applications are currently being sought
through the new project grants program of the
Department of Conservation and Natural Resources
to ensure that we can provide funds to the friends
groups, community organisations, individuals and
any other relevant bodies who want to do practical
work on public land throughout Victoria.
The emphasis of the new project grants program is
practical conservation projects that will make a real
difference at the local level.
Hon. D. R. White - Such as?
Hon. M. A. BIRRELL - I will give examples. The
department has advertised widely to ensure that
these project grants do not go only to the same old
groups or to people who have been pre-ordained to
receive funds. We want to ensure that a wide variety
of people will apply, so we have advertised widely.
Several hundred application forms have already
been sent out. We know that grant assistance to
community groups and active local citizens is
money extremely well spent. Committed volunteer
and friends groups do such a good job that this
program is as much about saving money as it is
about funding projects. We save money because the
work done by the community groups far exceeds the
value of the grants given to them, and usually work
done at a local level is better done by them than by
anyone else. Also it may be work that otherwise
would not be done.
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When I established the project grants program in
1992-93, unfortunately I found that tens of

thousands of dollars had been squandered by the
Cain government and, in particular, the Kirner
government simply giving grants to their mates.
Administrative grants were made to organisations
that had not even asked for funds. In particular,
grants made just before the last State election were
an attempt to buy votes. Needless to say it did not
work! I make it clear that in future grants will be
given to groups for practical purposes, and not as a
form of transparent patronage. The government has
advertised widely to ensure that more groups can
apply for grants, which will be for practical projects
not for administration or recurrent salaries.
We are particularly interested in providing grants
for land maintenance and improvement, conserving
flora and faw1a and natural resources, urban
conservation, action at a practical level, community
education and information and heritage
maintenance projects. Those projects and others will
be considered by the government. I look forward to
the input of interested individuals and groups.
We will soon be advertising for more grants for the
National Estates grants program funding, which is
done in conjw1ction with the Commonwealth
government. I expect to make an announcement in
the near future about when those grants will be
advertised, being conscious of the fact that a lack of
process often means that new grants are made
before the previous ones have been awarded. The
length of the process is of concern to Ministers at the
State and Federal levels. We seek to ensure that
delivery of those government grants is faster. The
grants under the project grants program should be
annow1ced by early next year.

PROUDFOOT'S BOATHOUSE
Hon. PAT POWER Gika Jika) - The Minister for
Conservation and Environment will be aware that
the Warrnambool City Council is concerned that
Proudfoot's boathouse may be left a historic ruin
following the government's failure to guarantee
funding. Does the Minister agree with the claim
made by the Warrnambool city manager that officers
of his department were authorised to tell the city
that the coalition did not propose to honour the
funding commitment made to this project?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I sincerely thank Mr Power for
his question; he will find I am fairly well briefed.
The reality of the Proud foot's boathouse restoration
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project is that funds were never promised by the
former government, let alone this government.
Hon. Pat Power - Not true!
Hon. M. A. BIRRELL - The documentation
would be readily available to Mr Power if his
research extended beyond the Warrnambool Standard,
and he would see that the former government did
not give a commitment to the project, which I
believe amounts to $800 000.
Hon. Pat Power -It is $863 000. Get your facts
right!
Hon. M. A. BIRRELL -It may well be true that
administrative officers of the former government
gave hints or suggestions to that effect, but as
honourable members know, when one is hoping for
a government grant one waits for a letter or
confirmation to arrive. A grant of $800 000 would be
the single largest grant made by the department and
it would normally be accompanied by a press
release. The department would be extremely
unlikely to keep such largesse secret. Nevertheless, a
secret it was, and the suggestion that we somehow
withdrew a grant that was never provided is
somewhat fanciful.
I have a great deal of time for the City of
Warrnambool and a great deal of respect for its town
clerk. I realise the city wishes to work through the
issue. The two local Upper House members and the
Lower House member have approached me on the
issue and in the spirit of working through the
problem. The City of Warmambool would like some
money for this historic project. I am happy to work
through the problem but I cannot commit myself to
the funds which not even the former government
offered.

VICTORIAN PERFORMING ARTS
TOURING STRATEGY
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for the Arts inform the House of the
steps he has taken to make the arts more accessible
to country Victoria?
Hon. HADDON STOREY (Minister for the
Arts) - I thank Mr Brideson for his interest in the
arts, particularly in country Victoria. For the first
time this year the new strategy was implemented by
the Victorian Performing Arts. It involved the
creation of a touring unit of the Victorian Arts
Council whose aim is to provide information, tour
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facilitation and tour coordination for arts activities in
country Victoria.
Victoria is blessed with some excellent performing
arts centres, but in the past the product has been
patchy. It has been difficult for people to see leading
companies because of a lack of touring facilities. It is
difficult to attract a company to only one centre in
the country.
The effect of the establishment of a touring unit has
been to create a remarkable upsurge in the
performing arts in regional Victoria, and as a result
many people have had access to performances. In
the past year the unit has facilitated and coordinated
four major tours, including Wish You Were Here with
Reg Livermore, which was highly successful. It
played at 17 venues throughout Victoria. Paul
Mercurio's Australian Choreographic Ensemble
toured six venues. It allowed people in country
Victoria to see the star of Strictly Ballroom, which
they would not have done otherwise. The Victoria
State Opera's production of Opera to Broadway
included three Chinese tenors, who were wonderful
artists.
Hon. W. R. Baxter interjected.
Hon. HAD DON STOREY - They sang in a
number of different languages but Rumanian was
not one of them. It was a highly successful inaugural
year and we are looking forward to the next even
more.

CRIB POINT BERTHING FACILITIES
Hon. B. E. DAVIDSON (Chelsea) - Will the
Minister for Roads and Ports advise the House of
any plans to sell the berthing facilities at Crib Point
currently owned by the Port of Melbourne
Authority, and if so will he give details?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As Mr Davidson will be aware, the
government is progressively declaring each of the
port authorities a State-owned enterprise and
reorganising the boards under the State Owned
Enterprises Act. That has already happened in
Geelong and Portland and is about to happen with
the Port of Melbourne Authority.
The charter given by the government to the
reorganising board of the Port of Melbourne
Authority has among its requirements the provision
to the government of advice about future
arrangements for the management of that part of the
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PMA's responsibilities. I expect to have that advice
from the board early in the new year and a decision
will be made at that time.

AUSTRALIAN DEFENCE INDUSTRIES
Hon. E. G. STONEY (Central Highlands) - I am
sure all honourable members are aware of the
problems that have been experienced with access to
the Australian Defence Industries Ltd factory at
Benalla. Will the Minister for Roads and Ports advise
the House whether VIC ROADS will have any input
into improving access to the new ADI factory at
Benalla?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The proposal to establish an Australian
Defence Industries complex at Benalla is a welcome
development for north-eastem Victoria - and not
so long ago the Minister for Regional Development
turned the first sod. It is true that in 1990, when
canvassing possible sites for the location of its
factory, Australian Defence Industries had
discussions with the then Department of
Manufacturing and Industry Development when
Mr White was the responsible Minister. At the time
the department identified a road access deficiency in
respect of the proposed site.
Representations were made to VIC ROADS by the
department. At the then Minister's request a specific
commitment was sought from VIC ROADS that it
would fund a bypass road from the Yarrawonga
road to the Midland Highway to facilitate the
development of the complex. VIC ROADS gave an
undertaking that it would fund the construction of a
new road to the value of $750 000.
The work was to be undertaken by the responsible
authority, in this case the Shire of Benalla,
presumably by means of contracting out. The
arrangement was that the shire would pay for the
road and would later be reimbursed by VIC ROADS
in three equal instalments. That commitment given
by the previous government will be honoured by the
current government. To that extent Mr Stoney can be
assured that the work, which is expected to start in
1994, will proceed in due course.
I was alarmed to receive a letter from Mr Davidson
criticising that arrangement. He might wish to have
discussions with his Leader about the geneSis of the
commitment - and withdraw his criticism.
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LOCAL GOVERNMENT BOARD
Hon. M. M. GOULO (Doutta Galla) - Will the
Minister for Local Government advise whether the
Local Government Board has been requested to
consider the effects on council work forces in smaller
rural shires of his government's intention to
introduce compulsory competitive tendering?
Hon. R. M. HALLAM (Minister for Local
Government) - The short answer to the honourable
member's question is no. The issue of competitive
tendering has not been referred to the Local
Government Board. I advise the House that
although the charter given to the board is extensive
and important, it does not include the issue of
compulsory competitive tendering.

PALLIATIVE CARE
Hon. ROSEMARY VARTY (Silvan) - Will the
Minister for Aged Care advise the House of any
initiatives he is planning to implement in the area of
palliative care?
Hon. R. I. KNOWLES (Minister for Aged
Care) -Mrs Varty's question is appropriate because
at this time the National Hospice and Palliative Care
Association is holding its second national
convention in Melbourne. The convention, which
has attracted more than 850 delegates from Australia
and overseas, is examining both the progress made
in palliative care and some of the issues still to be
addressed.
Victoria is regarded as being well advanced in the
provision of palliative care. As a result of the
significant growth in the number of palliative care
services over the past decade, there are now
apprOximately 39 such services operating
throughout the State. However, it is important to
recognise that many areas of the State do not yet
have access to those services and that many of the
services are unable to meet the demand in the
community for palliative care.
There has often been discussion about the
desirability of an in-patient hospice as opposed to a
community model for palliative care. Most people
who have examined the issue will recognise that
those models are complementary rather than
competitive.
The government has taken the view that it is
important to examine some of the issues involved in
achieving an equitable distribution of the resources
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available under that program. The State government
has maintained its funding effort in palliative care,
and the Commonwealth government has committed
itself to increasing funding by $55 million over four
years; so that there will be a growth in available
funds.
I am in the process of establishing a task force, to be
chaired by Mr Gordon Ashley, the honourable
member for Bayswater in another place, which will
bring together people with a range of skills and
perspectives to develop a funding methodology that
will achieve an equitable distribution - Hon. D. R. White - Will you publish that list of
people?
Hon. R. I. KNOWLES - Yes, I will publish both
the list and the terms of reference. It is envisaged
that the task force will have a specific life rather than
being ongoing.
That is a slight variation on the practice of the
previous government, which established a standing
advisory committee on palliative care. I did not
proceed with that model following the change of
government because I received advice that there was
confusion about the roles of the advisory committee
and the Victorian Association of Hospice and
Palliative Care service.
The government has decided to establish a specific
task force that will have specific terms of reference
and will work within a specific time frame to
consider some of the issues surrounding how to
achieve a more equitable distribution of resources,
how to cultivate and strengthen the relationship
between in-patient services and community-based
services and how to ensure that palliative care is
more relevant to Victorians from non-English
speaking backgrounds, because the evidence
suggests that our current approach is not as sensitive
as it should be to different cultural and religious
influences.

MINERAL RESOURCES
DEVELOPMENT (AMENDMENT) BILL
Debate resumed.
Hon. PAT POWER Oika Jika) - I was referring
earlier to the concerns of the spokeswoman from the
Victorian Farmers Federation mining committee
who said that the Bill results from clandestine
negotiations between the government and the
mining industry. This view underlines and
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emphasises the concerns that have been put on the
public record on behalf of other organisations.
The Victorian Farmers Federation went further and
accused the government of naivety and urged
landowners to protest loudly. Indeed, the federation
spokeswoman wrote to the Wimmera Mail-Times on
24 September stating, in part:
Mining companies will have carte blanche to rape and
pillage Victorian farmland with apparently no right of
appeal. This is a travesty. This is a betrayal.

These concerns are strongly shared by the Municipal
Association of Victoria, which wrote to the Minister
for Agriculture on the issue. I have not seen the
letter, but I have been advised that was the case. It
will be interesting to see whether a government
member can refute the claim of the municipal
association. Did the association write to the Minister
saying that mining exploration is the first land use
ever to be placed entirely outside the planning
system? Did it say that adjacent landowners are
unlikely to have knowledge of and will definitely
have no say in whether an exploration licence is
given?
A range of local government authorities, the
Victorian Farmers Federation and the Municipal
Association of Victoria are supporting the reasoned
amendment moved by the opposition. Those
organisations are part of the information base from
which the opposition has developed its reasoned
amendment, which states:
"this House declines to read this Bill a second time until
there has been adequate community consultation and
consideration of the serious concerns raised by
community groups, local government and members of
the Scrutiny of Acts and Regulations Committee
regarding the reduction in rights of landowners and
third parties".

The reasoned amendment has broad support.
I want to comment about the environmental
consequences of legislation which overrides existing
local planning schemes. I have received
correspondence from the research officer of the
Victorian National Parks Association dated 17
September in outlining some of the concerns of the
association. I will not be surprised if some members
of the government argue that the association is a
single-interest group whose claims in these matters
are excessive. I do not share that view because the
association is made up of a large number of ordinary
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Victorians concerned about their environment and
landscape and the issues that may impact on them.
The association says that exploration requires
permission only from the Department of Energy and
Minerals on both private and unrestricted Crown
land, which represents about 80 per cent of the
Victorian land surface. It provides further
information which supports the significant alarm
raised by the opposition. The association says there
will be no effective environmental assessment of
high impact exploration and none at all for most
activities, including some that could impact heavily
on the flora. It says that the Minister for Planning
will be able to fast-track mining and make changes
to facilitate exploration, including in Crown Land
reserves, without community consultation. That
refers to the issue of whether it is appropriate for
Parliament to pass legislation that can so narrowly
define responsibility while at the same time
excluding a range of interest groups from having
input.
In a press release of 13 September the National Parks
Association states:
It will remove all exploration from the planning

process, including digging large pits for bulk sampling,
digging trenches of any width, large-scale drilling and
bulldozing of tracks.

It says that this will involve private land and most
public land, including State forests. 1 remind the
House that the association claims that 80 per cent of
Victorian land could fall into this catchment.

The press release states euphemistically:
You and I can be fined for picking a flower in a State
forest and clearing of native vegetation on private land
is strictly controlled. However a holder of a minerals
exploration licence will be free to dig up both areas
with permission from the minerals and energy
department ...
Only certain specified areas such as national and State
parks and declared wilderness areas will be totally
protected from mining and exploration.

That is 20 per cent of Victoria's land mass. The
association states that parts of State forests will be
open slather. It further states:
It will be disastrous for box/ironbark areas of central

Victoria which have already been heavily affected by

797

mining and now contain a number of declining and
threatened species.

The association claims that some species dependant
on box and ironbark trees, particularly the orchid
species, are limited to very small areas of forest. It
says that the endangered bald-tip beard orchid has a
known range of only 10 square metres in the
Rushworth State Forest. Box and ironbark forests
and woodlands once covered 20 per cent of Victoria.
They provide sanctuary for 15 threatened animals
and birds and 70 threatened plant species. With 85
per cent of the ecosystem completely destroyed,
every single exploration proposal should be subject
to strict scrutiny to prevent further incremental
habitat loss.
It is not the opposition's view that mining is bad, but
it should not be intrusive. The opposition believes
mining will play a substantial part in Victoria's
economic growth, especially in regional and rural
Victoria. However, it is important that mining
legislation enable that to happen in a managed way
that does not endanger communities or existing
economic activities.

1 have referred to the role that 1 believe "ecotourism"
will continue to play in rural Victoria. The examples
provided by the Shire of Bright illustrating why
people holiday in that area demonstrate why we
must be careful about it.
1 urge the government to accept the reasoned
amendment. The amendment is an offer from the
opposition to achieve the government's goals by
following a specific process. In that sense 1 suggest it
is a reasonable and proper reasoned amendment.
Hon. R. A. BEST (North Western) - I support
the Bill from a basic and fundamental perspective.
Victoria has seen a massive exodus of the largest
miners and explorers in Australia. Western Mining
Corporation and BHP no longer hold tenements in
Victoria. That has had a severe impact on the
Bendigo economy and has created severe problems.
Western Mining invested between $20 million and
$25 million in Bendigo and was totally frustrated by
the whole process of seeking planning approvals
and permission for alterations to zones from various
govenunent departments. It left Bendigo as a
frustrated and disappointed company.
Before Western Mining left Victoria it had followed
the regulatory process and had sought permission
from various government departments to explore,
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drill or mine, but even when it was considering
low-impact exploration it required some 48 planning
approvals before it could commence work.
It has been estimated in Bendigo that even a
medium-sized mine had the potential to create
450 direct and 810 indirect jobs in Bendigo and more
than 2000 jobs throughout the State.
It was a disappointing time for all concerned,
including Mr White, who was then Minister for
Industry, Technology and Resources. The former
member for Bendigo West in the other place, David
Kennedy, applied a Significant amount of pressure
. to ensure that the government encouraged Western
Mining to stay in Bendigo and supported its
exploration activities so that the company could
assess whether gold could be extracted from the
Bendigo goldfield.
It is important that honourable members consider
the status of the Bendigo goldfield. In terms of
historic production it is the second largest goldfield
in Australia and is one of the top producing
goldfields in the world. Its total production stands at
a staggering 22 million ounces. However, it is almost
40 years since any substantial mining was
undertaken on the goldfield.

At the time Western Mining envisaged that a
substantial mine processing up to 450 000 tonnes of
ore a year would provide substantial direct and
indirect jobs in the State. The company estimated
that there would be a 20 per cent reduction in the
unemployment levels in the Bendigo area.
Government revenue would also increase from the
proposal by providing up to $3.5 million in income
tax to the government, about $800 000 in payroll tax
and further revenue through taxes on dividends to
shareholders.
In March 1989 the Chairman of Western Mining
Corporation, Mr Hugh Morgan, issued a media
release outlining the status of the project in Bendigo:
Ongoing discussions with the government have
prevented a more timely statement from Western
Mining Corporation Ltd, but in view of recent media
reports it is essential that we publicly advise that there
will be a reduction in the scale of our activities at the
Bendigo gold operation.
Western Mining Corporation Lld has a significant
investment in terms of time and money in the project
and we hope to ultimately capitalise on our efforts and
therefore do not seek to abandon the project. The
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company has spent some $20 million and does not wish
to see that risked investment loss. However, it is
difficult today to maintain the previous momentum
and enthusiasm for such a high risk investment as we
have in the past.
Many factors have attributed to this decision, not least
of which is the lengthy time delay involved in
processing planning and environmental approvals for
this project. It is now approaching two years since
WMC began the environment effects statement and
associated approvals process. Despite the gazettal of
the planning scheme amendments in early February,
Western Mining has only just received a legal mandate
to proceed because of an appeal against the Woodvale
evaporation ponds. During this extended time period
the price of gold has fallen by some $200 an ounce and
the Federal government is to introduce a gold tax in
1991. A more expeditious approvals system would
have allowed further development under favourable
conditions, which may then have enabled an
established project to weather the poorer gold price.
The frustration brought about by all aspects of the
approval process, State and local, compounded by the
lower gold price and the threat of a gold tax have
brought about this decision to reduce the current scale
of activities.

This was a golden opportunity lost for Bendigo. The
project was to provide 800 local jobs and some major
investment for Bendigo business houses.
It is important to examine why Victoria's mining
industry suffers from a lack of activity. I know that
when he was a Minister, Mc White was supported
by the then opposition spokesman on energy and
minerals, the honourable member for Evelyn in the
other place - now the Minister - in a redrafting of
the Mines Act. That process took some time. It was
identified as being of assistance to Victorian
investment - something the State surely needs now
and something the previous government recognised
was needed to stimulate economic recovery.

It is ironic that although the shadow Minister in the
other place opposes the current Minister for Energy
and Minerals, it was the Leader in this House - as a
former Labor Minister -who introduced the Bill
which was supported by the coalition parties when
in opposition and which would have assisted
mining industry investment in Victoria. I am the
first to admit that not all mining companies are
good. It is not a matter of opening our doors and
saying, "Come in, you can undertake mining and
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exploration", because in no way will that protect the
Victorian economy or landowners.
I shall relate a case that was brought to my attention
in recent months to explain how, following the
previous government's legislation and the new
freedom available to mining companies, the checks
and balances are still in place to protect landowners
when mining industries that are not as reputable as
we would like try to stand over and force
landowners to allow exploration against their will.
Some months ago I was contacted by Mr and
Mrs MacDonald of Tarilta near Vaughan Springs.
They had received an approach by a Mr Ian
MacCulloch, representing Pyrenees Mining NL
which, along with Consolidated Victorian Mines
NL, sought an exploration licence. The Pyrenees
company was to be the agent while the Consolidated
company was to be the applicant.
Under the agreement, an alluvial mine lOO-feet deep
was to be mined by Pyrenees and the deep lead was
to be mined by Consolidated. The first contact the
MacDonalds had with Mr MacCulloch was in April
1993. I seek the indulgence of the House because I
will have to read into the record some of the details
of the case. It becomes a little complicated and I
wish to ensure that the facts are presented correctly
to the House.
When Mr MacCulloch contacted the MacDonalds he
said he was the principal of the company and was in
control of Pyrenees Mining NL. He said he would be
in charge of the operations that would occur on their
property. He said at that stage he wanted to drill
some 600 holes on their property - each hole would
be 3 feet across and 100 feet deep. Some of the holes
he proposed to drill were within 100 metres of the
MacDonald home, which had been recently built.
They were also very close to the only water supply
available - an aquifer beneath the property.
The MacDonalds were particularly concerned that
their water supply may be interfered with.
Mr MacCulloch's statement at the time was, '1 will
build you a dam", but as the MacDonalds rightly
said, they were not interested in drinking dam
water, only the aquifer water that had supplied their
family for many years.
Mr MacCulloch started to push the MacDonalds into
a quick decision; he wanted to resolve the matter
quickly but they wanted to think about it. They were
not happy with the approach of Mr MacCulloch. He
started to come the heavy on the MacDonalds. He
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threatened that if they did not sign he would
approach the Land Valuation Board of Review and
have them removed from their land; he said he
would end up drilling on their place in about the
following week or so.
The MacDonalds contacted me because they were
concerned about the standover tactics and the way
in which Mr MacCulloch was attempting to force
them to make a decision with which they were
uncomfortable. Mr MacCulloch produced various
compensation agreements - I think two or three in
one week - when the MacDonalds were trying to
resolve the situation with him.
Obviously they became more and more suspicious
as each of the compensation agreements was
produced. They decided to check on
Mr MacCulloch's background to ascertain whether
he had been involved in the mining industry
elsewhere in Victoria. They contacted various people
in the mining industry and asked whether they had
heard of him and where he had previously mined.
It so happened that he had mined in Avoca, not far
from the MacDonald's property at Vaughan Springs.
They spoke to someone at the Shire of Avoca who
suggested that the McDonalds should be careful in
their dealings with Mr MacCulloch. The
MacDonalds then spoke to other people who were
involved in dealings with a mining company called
Homebush because, as it turns out, before
Mr MacCulloch became involved with Pyrenees he
was involved with Homebush.
It is now history: Homebush has left a trail of
financial destruction and havoc on A voca people.
The company left debts not only for local business
people but for the mine management, contractors
and suppliers. Even the wages of workers were left
unpaid. After their episode at Avoca, Homebush left
debts of $611 637.31. That caused incredible
hardship in Avoca. Some people were forced to sell
their homes and some businesses had to close.
Homebush had failed to rehabilitate much of the
land it had mined and much of it was left in a
complete mess.

Those facts caused the MacDonalds to become even
more disturbed. They were concerned that the same
thing may happen to their property. The
MacDonalds checked with the creditors in Avoca.
When told that MacCulloch was trying to obtain an
exploration licence to drill on the MacDonalds'
property, the creditors became totally incensed,
firstly, because MacCulloch had got away with what
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had occurred in Avoca, and secondly, that, by the
stroke of a pen or the creation of a $2 company, he
could start up again elsewhere. They were the main
objections to Pyrenees being granted an exploration
licence for the MacDonalds' property.
After having contacted and discussed this matter
with the MacDonalds, I arranged to meet with the
directors of Pyrenees Mines, Mr MacCulloch, the
Victorian Chamber of Mines and the MacDonalds in
my office. I was then assured by Mr Kevin Finn, a
director of Pyrenees Mines, that Mr MacCulloch's
services had been dispensed with, that he was no
longer with the company or involved in the
company. It is interesting that the list of directors of
Pyrenees Mines shows Mr Kevin Finn listed as
director, Mr Jason Lincoln, Mr John Edwards,
Mr Peter Ozzard and Mr Craig Andrews. Mr Craig
Andrews is also involved in Mr Finn's private
company, Machpac Pty Ltd; he was in Homebush
Mining and he is now in Pyrenees. So, the alarm
bells started to ring with me.
What is even more interesting is the revelation that
Mr MacCulloch is now employed by the Linfintor
group at a salary of approximately $98 000, which is
a nice package - but that is a company of which
Mr Finn is a director. So, the association between
MacCulloch and Finn and between MacCulloch,
Finn, Craig Andrews and Homebush is still there.
The DEPUTY PRESIDENT - Order! Mr Best
needs to come back to the Bill, interesting as his
contribution may be. I understand the point he is
making, that mining companies are not necessarily
particularly good citizens, but he has been making
that point at considerable length.
Hon. R. A. BEST - The matter is important; this
is background information for a deputation to the
Minister, who has now taken action in connection
with these mining companies. What I am saying
demonstrates that safeguards are provided in the
legislation and therefore is relevant to the Bill.
Although it seemed from the meeting with Pyrenees
was that the company had cleaned up its act,
strangely the creditors at Avoca were offered
settlement of their outstanding accounts if they
withdrew their outstanding objection to the
exploration licence of Pyrenees for mining on the
MacDonalds' properties.
I arranged a deputation to the Minister, who
referred the matter to the Mining Warden and a
hearing was held on 1 October. I am not quite sure
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of the end result, but the Minister sent a letter to the
MacDonalds, which I shall read, because it clearly
demonstrates the checks and balances the legislation
provides through the Minister having the final say
over planning matters to ensure that fit and proper
persons are involved in the mining industry. The
letter, dated 31 August, refers to the deputation to
the Minister:
I refer to our meeting on 31 August 1993 at which you
and your husband expressed your concerns about the
minerals exploration on your land.
I have now asked the Mining Warden to formally
investigate the activities of Pyrenees Mining NL and its
directors and key employees. The purpose of this
investigation is to examine whether Pyrenees and/or
people associated with it should be allowed to conduct
exploration and mining activities in Victoria given their
performance to date.
Nevertheless, the applicant for the exploration license
applied for over your land (No. 3140) is Consolidated
Victorian Mines NL. My department will ascertain
from this applicant the status of the application and the
precise nature of any proposed future operations before
any further decisions are made about exploration on
your land.
I will also ensure that you are consulted properly by
senior officers of this department before any further
action is taken.
I regret that the unauthorised activities you outlined to
me have taken place and I recognise that for the
protection of landowners, and in the interests of
genuine, responsible miners such activities should be
prevented from recurring.
You will be kept informed of developments.

The letter clearly demonstrates that checks and
balances are being put in place because of the
responsibilities of the Minister on planning issues the Minister is still there to decide whether the
mining companies that undertake mining either by
exploration or under a mining application are fit and
proper. The Minister still has the power to
investigate a particular company.
It is important once again to refer to the major issue,
which to me is: how do we provide access to mining
companies and give them the reassurance they need
to invest in Victoria? Bendigo has suffered a major
loss with the loss of Westem Mining Corporation.
We have been fortunate that Bendigo Mining
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Company NL, which has taken over the lease of the
Bendigo goldfield, has been active in attracting
considerable investments to assist with that project.
The economy of Bendigo needs an injection of funds
that will ensure job creation and stability in
employment.
The processes are still there. Major concerns have
been expressed by both councils and the Victorian
Farmers Federation, as well as several other
organisations, about the processes need for approval
of exploration and mining licences. I reiterate: those
checks and balances are still there. They are in place,
and they are enshrined in legislation.
There has been some confusion on these matters, but
that confusion was addressed by the Minister for
Energy and Minerals in the other place during the
Committee stage of the Bill. It is important that the
Victorian government and the people of Victoria
send a message to mining companies that Victoria is
open to business. But miners have to be responsible
miners. They have to be conscious that they cannot
walk onto land and carry out activities
disadvantageous to landowners, that a planning
permit system must be followed for exploration
licences and that a protective system is in place for
landowners.
I am not happy with the cowboys in the industry, I
am not happy with the small number of mining
companies that have carried out some outrageous
mining activities in Victoria, but it is important that,
where Victoria can receive an injection of investment
and mining company finance, Victoria welcomes it
with open arms. For too long Western Mining was
stifled at the Bendigo goldfields. From 1979 until
1989, when the corporation finally pulled out, it
faced an horrendous barrage of bureaucratic red
tape and departmental restriction.
I support the Bill and I am conscious of the need to
ensure that rights are protected. I am confident that
this legislation addresses those concerns.
Hon. D. E. HENSHAW (Geelong) - The
government's stated aim is to extend mining and
exploration activity. The opposition has no
argument with that; in fact it endorses it because the
opposition recognises the benefits that can result in
economic recovery and provision of jobs from such a
move. However, the opposition disagrees with the
government in two areas. Firstly, during the
preparation of this Bill the government did not
consult with all relevant stakeholders. It consulted
with the mining industry but did not consult with
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local government, farmers whose economic activities
and land are often affected by mining; or the
conservation movement which has expressed
concern about some parts of the Bill.
The opposition is concerned about the negative
effect that the lack of consultation will have on the
mining industry. Government members have said
that the mining industry likes to work cooperatively
with the community at large; yet this sort of
legislation tends to make people think that the
mining industry is the villain. The mining
companies will not be happy with that and may end
up being unhappier if some of the fears being
expressed are realised.
Secondly, the Bill reduces the third-party rights of
interested stakeholders from having any influence or
contribution in mining, particularly in the issuing of
exploration and mining licenses. The Bill will not
allow planning schemes to prohibit exploration or
mining in any municipality. Planning schemes can
by their very nature place a series of bans or
restrictions on certain activities; for example, they
may ban piggeries or residential development in an
area of a municipality. In essence planning schemes
are designed to accommodate a variety of
aspirations of members of a community and the
activities that affect their economic livelihood. It is
pretty blunt to say that all planning schemes can no
longer prohibit mining. It is true that some
amendments to planning schemes carry vexatious
bans on mining activity, but the Minister for
Planning can usually deal with that. It is not
appropriate to apply a blanket ban on planning
schemes as they affect mining activity.
The normal planning scheme permit procedures for
exploration licenses will also be lost. I could be
persuaded that there are advantages in changing the
present permit application requirements on
exploration licenses, but as far as I can judge third
parties have been virtually eliminated from
exploration licence procedures. That is a matter of
great concern.
Mr Best referred to a particular property holder
being protected by the actions of the Minister. That
is not covered in this Bill. It may have been better to
have done without that support for the Bill.
It is true tha t the Bill does not affect the

rehabilitation and compensation provisiOns of the
principal Act. Mr Forwood suggested that the
govenunent should be congratulated on maintaining
its application national parks.
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Hon. Bill Forwood - You lied about it during
the campaign.
Hon. D. E. HENSHAW - I suppose Mr Forwood
would like the opposition to congratulate him. It is
happy to do so, but I am not cOmmitting an act of
bastardry.
Hon. Bill Forwood - After your lie in the
campaign!
Hon. D. E. HENSHAW - Our campaign may
have influenced the government to make its decision.
Hon. Bill Forwood - A liar is a liar.
Hon. D. E. HENSHAW - Last October the
liberal Party policy suggested that appeal and
third-party rights would be maintained. Perhaps
that has been forgotten, and I wonder if any lies
were told in that matter.
The Bill provides for three categories of Crown land.
The first is a no-go category that covers national
parks, wilderness areas and the like, which is a
relief. Comments of certain coalition members in this
Chamber over the years have given rise to doubts
that that would happen. However, Crown land
covering coastal reserves, State forests, State parks
and so on are not included. The Minister for Energy
and Minerals can give permits for exploration and
mining without reference to third parties. He may
ask for an impact statement on exploration processes
of bulk sampling and road access and submit them
to his colleagues the Ministers for Conservation and
Environment and Natural Resources, but he need
not be bound by any views they may have. He has
only to listen to any comments they make and is not
bound by them.
Again an element of third-party involvement is lost.
The third parties could be neighbouring farmers
who will be subject to activity on the boundaries of
their land but they have no right to have any say
over involvement in that activity. That could have a
deleterious effect on the wider community.
We are concerned about the process that has been
used. We support the reasoned amendment, which
may lead to an improvement in the legislation and a
more cooperative liaison with other stakeholders in
the mining industry. We are also concerned about
the reduction in the ability of third parties to
contribute to the considerations involved in mining.
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Hon. P. R. DA VIS (Gippsland) - The opposition
has not illuminated the reason why it opposes the
Bill. Perhaps it was best summed up by Mr Power
when he referred to the reasoned amendment and
emphasised the words "declines to read the Bill".
This is what has happened - the opposition has not
read the Bill, which is a shame.
I am appalled by the attitude taken by the
opposition, which is reflected in the reasoned
amendment. The amendment also reflects the 10
years of the Labor government's failure to stimulate
investment in Victoria. The procrastination
embodied in the reasoned amendment is a classic
example of why on 3 October 1992 the Victorian
community decided to give a new government a
mandate to create wealth. It not only recognised the
fiscal mismanagement of the discredited Labor
government but also gave the new Victorian
government a mandate to implement its policies,
one of which was its minerals policy.
If the coalition's minerals policy had been read and
understood by members of the opposition they
would know that the Bill essentially represents the
policy commitment made by the coalition prior to
the election in 1992. Essentially that policy says that
the coalition will cut the red tape in the process of
identifying assets and assist miners to explore but
will not allow them to avoid proper scrutiny. The
policy proposed the shortening of time frames and
setting parameters so that miners can properly
identify where commercial resources are available.
The need for that sort of action is summarised by the
appalling statistics, which demonstrate that the
mining industry contributes more than $4.5 billion
annually in royalties and charges to Australian
governments, which represents $340 for every man,
woman and child in Australia, but of that amount
Victoria receives only $3.50 per person. Victorian
companies annually invest approximately
$800 million nationally in mineral exploration, of
which only $10 million is spent in this State. Those
simple statistics highlight the need to take a
pro-active view about the development of the
minerals industry in Victoria.
There are two main aspects to the development of a
minerals industry. The first is the identification of
the resource by way of exploration, and the second
is the harvesting of the resource by way of mining. It
is clear that the opposition has failed to read the Bill
and has relied essentially on reports by various
organisations and other interest groups that have
misunderstood - -

MINERAL RESOURCES DEVELOPMENT (AMENDMENT) BILL
Thursday. 28 October 1993

COUNCIL

Hon. D. A. Nardella - The VFF!
Hon. P. R. DAVIS - I shall get to the Victorian
Farmers Federation.
Hon. D. A. Nardella - Please do.
Hon. P. R. DAVIS - Every member of the
opposition has used the VFF as a reference point to
support his contribution. If they had spoken to the
VFF they would have found that its concerns are
limited essentially to the issue of tailings. There have
been consultations between the government and the
VFF over the past several weeks. On 29 September a
meeting was held in Parliament House between the
VFF and the Minister for Energy and Minerals.
Consequently the VFF took the position - I spoke
with the federation as recently as Tuesday - that
the Bill holds no danger to farmers or landowners
but it would like further clarification about tailings
and royalties from tailings. The Minister has given
an undertaking that he and his department will have
further discussions with the VFF on this issue.
The debate has been running for several hours with
the opposition resting on a paucity of argument
based on the limited research it has undertaken. It
has relied on press reports and letters that were sent
in response to the urgings of the Municipal
Association of Victoria to support a case that is
completely flawed.
I have a dose interest in mining. Mining is important
to Victoria and it is important in my province. I was
pleased to attend the opening by the Premier of a
joint mining venture in Benambra. It had taken six
years to move through the planning process to reach
commercial activity. It was only because of the
persistence of the promoters that the project reached
fruition. An amount of $35 million has been invested
in the project, which will provide 90 permanent jobs
on site. The Wilga mine will produce 200 000 tonnes
of ore a year and 68 700 tonnes of copper
concentrate. This mining venture is important to the
Shire of Omeo and other municipalities in my
electorate. Omeo's low unemployment rate is partly
attributable to the economic benefit and stimulus
provided by the mine.
Members of the opposition who are so proudly
countenancing the obstruction of the mining
industry should get out of Melbourne and travel to
rural Victoria, particularly to Shire of Omeo and the
Benambra mine. They may have trouble finding the
mine site because it is in harmony with the
environment and has made little impact on it. It has

803

had a minimal impact on the area, but it has given
great benefit for the State.
Mr Pullen, Mr Power and Mr Henshaw made
reference to the coalition's minerals policy. It is
therefore worthwhile quoting an extract or two from
that policy. Page 12 of the policy says of the Mineral
Resources Development Act, the principal Act to
which this Bill relates: .
A coalition government will review the effectiveness of
the Mineral Resources Development Act and its
accompanying regulations and codes of practices and
introduce amendments as required.

Further, page 7 of the policy expressly states:
Exploration up to and including bulk sampling will not
require a planning permit.

Much fuss has been made today about consultation.
I do not know what better form of consultation one
can have than a general election in which a policy is
expressly stated. In October 1992 the Victorian
community gave the government a mandate to
implement a policy that expressly states that it is
about exploration as distinct from mining - and if
honourable members opposite would like to
understand that, I am sure the government can
explain it to them again. The difference is that the
government is talking about identifying resources
and assets of the State.
For 12 months there has been the opportunity for all
interested groups cognisant of the policy of the
government to make representations to local
members and Ministers. It is only in the past month
that any groups, any individuals at all, have raised
this policy issue. Transposing a policy into a Bill,
which is what has been done in this instance, has
provoked some general comment. That comment
has in my view been ill informed.
For example, it is dear that the Municipal
Association of Victoria has provoked some
municipalities to comment on the matter. In a
general circular distributed by the MA V to
municipalities around the State and dated 17
September they were urged to respond to the
government by opposing the Bill. I am somewhat
bemused by the circular because it does not specify
the cause of the major crisis the MA V seems to be
promoting in the context of this urging.
Nevertheless, it asks councils to make
representations to the government.
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One municipality in my electorate wrote to me
opposing the Bill - it happened to be the City of
Sale. It was not specific about why it opposed the
Bill. It simply said that, at the urging of the MA V, it
would oppose the Bill. On 14 October I met
informally with the Shire of Omeo and the same
matter was raised. Again it was clearly at the
instigation of the circular from the MA V.
I challenged the council on why the matter had been
raised. I asked, 'What led you to raising the issue of
opposition to the Bill before the House? Was it the
circular from the MAV?" There was general accord
with that suggestion. I said, "That's fine. I can
understand that you have been urged to oppose the
Bill, but can you tell me why you are opposing it?
Specify your opposition to it". There was a
momentary pause; there was silence; and no
councillor gave a reason for opposing the Bill.
Given that mining is an important - a very
important - economic activity in the municipality, I
was surprised that there was no immediate
response. I left the opportunity open. I said that I
would be pleased to receive from the municipality a
written articulation of the reason for the suggestion
that the Bill be opposed - I am still awaiting that
written response.
I have to say, with great respect, that I am not at all
impressed with the mutterings of members of the
opposition who say that councils around Victoria
are opposed to the Bill. The opposition to the Bill
was a direct reaction to the circular from the MA V.
Further, I am pleased to say that the Minister for
Energy and Minerals in another place responded to
that circular on 18 October and adequately dealt
with the general concerns of councils. The following
important point was made by Minister Plowman in
his response - and I quote paragraph 2, page 2:
The government makes a clear distinction between

exploration and mining, as evidenced by the retention
of planning permit requirements for mining. The
government is determined to increase the level of
genuine exploration activity in the State for the benefit
of all Victorians, within a legislative framework that
protects the environment and recognises the interests of
private land owners and the objectives of public land
policy.

The case the three opposition speakers who have so
far contributed to the debate attempted to build has
little standing. Indeed, I noted with great interest
that the case was essentially built around extracts of
opinions from other bodies - that is, from third
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parties - the Victorian National Parks Association,
the Municipal Association of Victoria and the
Victorian Farmers Federation. It is clear that
opposition speakers could not even get that right.
Mr Power, in particular, relied heavily on the views
expressed by a certain unknown spokesperson for
the VFF, someone who happened to be speaking on
behalf of the VFF. Mr President, you quite rightly
asked for the name of that spokesperson. The only
name I could think of is Anon. Honourable members
will find out that name in due course, if Mr Power
ever finds out who that spokesperson was.
In any event, that person was obviously not

speaking with the full support of the general
farming community or the VFF. Whatever view that
person was reflecting was a view substantially held
by himself, because it is clear from discussions I
have had this week with officers of the federation
that they are now satisfied with the thrust of the Bill.
Over several days of tOing-and-froing between the
Minister and the VFF the issues have been distilled
in correspondence with the federation, leaving one
outstanding issue revolving around the use and
identification of tailings, the difference between new
and old tailings and what economic value is to be
obtained from tailings. It amounts to a situation
where, after further discussion - which has been
agreed to by the Minister - the Bill may have to be
amended at some future time so that point is further
clarified for land-holders.
I do not want to go on illustrating the paucity of the
arguments put by the opposition, but I have to say
that I am disappointed that I have not heard more
substantial debate today. This is a good opportunity
for the opposition to demonstrate a real commitment
to the economic development of the State.
Hon. D. A. Nardella - A few holes in the ground!
Hon. P. R. DAVIS - Mr Nardella may think they
are holes in the ground, but he has no idea that what
comes out of holes in the ground is wealth, and that
creates jobs, pays taxes and pays for his salary. He
should think about that for a minute. Mr Nardella
does not appreciate where the real wealth of this
country comes from, nor can he hope to. He
represents a constituency - the Labor Party - that
has no economic sense whatsoever. That has been
demonstrated time after time in every debate in
which he has participated. The ALP has no sense
when it comes to financial management.
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I have chosen to go through the Bill briefly to try to
emphasise the positive aspects of the government's
actions. It is important to reiterate that the Mineral
Resources Development Act stands in place for its
generality of purpose, but the Bill creates
modifications that relate essentially to planning
issues, which are the key area of discussion,
conjecture or speculation. We should be mindful of
the difference between exploration and mining. The
processes will shorten the time frame that
prospective miners have to obtain appropriate
approvals to identify future mine sites. When it
comes to pursuing the mining activity, a planning
approval process will need to be followed. About 95
per cent or more of mining applicants will still go
through a formal mining planning approval process.
Fewer than 5 per cent will be subject to the
environment effects statement process, but that
process in itself will take into account the
representations made by various groups, such as
local government.
With mining applications - as distinct from
exploration applications - communities,
represented through local government and other
bodies, will have input. That should alleviate the
concern that exists about planning procedures. It is
clear that reference needs to be made to Crown land
access. Assertions have been made about the
digging of holes in the ground and the implied
damage that that may cause to the environment.
Clearly vast differences exist between categories of
Crown land. The government has maintained its
commitment to providing no-go areas for mining.
About 30 per cent of Crown land - national, State
and wilderness parks and reference areas - falls
into that category. There will be a broader category
called unrestricted Crown land that will cover about
50 per cent of Crown land. Those areas will be
defined as no-go areas or restricted Crown land.
Once a licence for exploration and mining purposes
has been granted, there will be open access.
In between those two broad areas will be a restricted
Crown land classification that will require some
discretion and assessment. The Minister for
Conservation and Environment or the Minister for
Natural Resources, as the case requires, must give
consent. In those cases the Department of Energy
and Minerals will be the body seeking consent on
behalf of the licensee.
In coming to a clear understanding about the
exploration process, it is important to note that
although a planning permit will no longer be
required, no work can take place before an
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exploration licence is granted. To obtain the
exploration licence the applicant must apply to the
Department of Energy and Minerals detailing the
area sought and the work contemplated. The
application must be advertised, at which point
landowners and residents have the right to object.
If the licence is granted, work cannot commence
until the licence-holder has negotiated a
compensation agreement with the landowners and
obtained any other necessary approvals - such as
Environment Protection Authority and Rural Water
Commission approvals. Further, the licence-holder
must pay a rehabilitation bond as set out by the
Department of Energy and Minerals. Public liability
insurance must also be arranged and the private
landowner must be notified of the intention to work.

Although the process is rigorous it will satisfy all the
concerns of land-holders, whether they be from the
Victorian Farmers Federation or municipalities. That
can be contrasted with the mining industry, because
the existing protective measures will be retained. To
secure a mining licence the miner must lodge an
application detailing the area to be worked and
advertise the application. At that point the
landowners or residents have the right to object. If a
mining licence is granted the licence-holder must
obtain the consent of the private landowner, mark
out or obtain authority to enter, submit a work plan
for consideration by the relevant authorities,
negotiate compensation agreements with the
relevant private landowner, obtain a planning
permit if required under the planning arrangements,
pay a rehabilitation bond as determined by the
Department of Energy and Minerals, hold public
liability insurance and advise the private landowner
of the intention to work.
The landowner has the right to challenge the
economic value of the proposed venture. Most of the
rights about which the opposition is concerned are
covered in the Bill, which sets out to reduce the
amount of red tape that confronts mining and
exploration applicants in identifying prospective
sites.
Further, the Bill removes the blanket prohibition
from many of the planning scheme arrangements so
that a municipality that objects to mining as an
economic activity in a particular location will have
to provide proper reasons for its objection rather
than rest on a blanket ban, which requires no
justifica tion.
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I am pleased to support the Bill, but I am
disappointed that instead of providing a substantive
reason for its desire to procrastinate the opposition
has simply parroted other people's comments
without demonstrating a detailed understanding of
the Bill.

rock from the area but the local community and
environmental organisations oppose the activity.
The proposed quarry is next to the Roslyn dam,
which supplies water to Sunbury, among other
places, and is only 600 metres from ~ residential
development.

Hon. D. A. NARDELLA (Melbourne North) - I
oppose the Bill and support the reasoned
amendment because of the lack of consultation. I
heard what Mr Davis said, but being hauled into a
meeting once a Bill has been finalised is not what I
call consultation. I inform the government that
doing whatever it wants to do because of the
mandate it was given on 3 October is not
consultation. That is what Mr Davis considers to be
consultation.

The application has raised a number of
environmental issues. The site for the proposed
quarry is at the foot of the Macedon Ranges and
there are concerns about the degradation the mining
activities would cause to the local environment.
Clause 22 allows the planning scheme to be
disregarded and empowers the Minister to allow the
quarry to be built.

Hon. R. M. Hallam - That is not what he said!
Hon. D. A. NARDELLA - Yes it is!
Hon. R. M. Hallam - He didn't say that!
Hon. D. A. NARDELLA - Mr Davis can argue
with me if he wants to but that is what he said!
Hon. R. M. Hallam - No, he did not!
Hon. D. A. NARDELLA - I suggest that the
Minister read Hansard tomorrow.
Hon. R. M. Hallam - He said it was consistent
with the policy that was presented before the
election!
Hon. D. A. NARDELLA - He talked about the
mandate-Hon. R. M. Hallam - Yes, consistent with the
policy!
Hon. D. A. NARDELLA - That mandate does
not give the government the right to do what it
wants to do.
Hon. R. M. Hallam - Why don't you listen, you

Hon. Bill Forwood - What about the EES?
Hon. D. A. NARDELLA - The clause provides
that the Minister may consider an environment
effects statement, but ultimately, the Minister can
override all other processes - and that is my
concern. Clause 22 means that instead of the
Minister being outside the process, he or she will
become the process. I do not believe that is good for
Victoria.
Hon. Bill Forwood - Ask Mike Arnold what he
thinks!
Hon. D. A. NARDELLA - I will get to him. My
concern is that mining companies like the Barro
Group Pty Ltd will be able to say it is part of the
government's aim to hasten mining applications.
Hon. Bill Forwood - Protection for the
landowners and the environment!
Hon. D. A. NARDELLA - Government speakers
have said that, but the clause removes some of the
current safeguards. This very difficult issue opens
up the problem of secrecy and allows the process to
be manipulated. Mining applications involve
considerable amounts of money and time. I am
concerned that clause 22 may result in future
Ministers doing the right thing by their mates and
approving the applications.

goose?
Hon. Bill Forwood - That is rubbish!
Hon. D. A. NARDELLA - I am not a goose,
thank you very much. I have grave concerns about
clause 22, which has been referred to during the
debate. I do not want to repeat Mr Power's
arguments but I shall outline the problem the Barro
Group Pty Ltd has created by deciding to establish a
quarry in the Shire of Gisbome. It wants to excavate

Hon. D. A. NARDELLA - It is one of my
concerns.
Hon. Bill Forwood - Just because your guys
operate that way doesn't mean we do!
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Hon. D. A. NARDELLA - We do not operate
that way, but the government's removal of the
planning schemes and the granting of ultimate
power to the Minister for Energy and Minerals will
open up those possibilities. I do not want to see that
happen.
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Hon. R. M. Hallam - How do we get the raw
minerals and energy if we are not prepared to go
and look for them? How do we add value without
that?

Hon. R. M. Hallam - Whom would you suggest
as an alternative? If it is not the Minister, to whom
would you give the responsibility?

Hon. D. A. NARDELLA - There are other holes
in the ground. We can get raw minerals from mining
elsewhere in Australia. Alcoa in Portland does not
have a bauxite mine next to it. The closest bauxite
mine is hundreds of kilometres away.

Hon. D. A. NARDELLA - The process has to
take into account - -

Hon. D. M. Evans - But the Alcoa smelter has an
energy source.

Hon. R. M. Hallam - What is your suggestion?
Hon. D. A. NARDELLA - The process should
not make the Minister for Energy and Minerals - Hon. R. M. Hallam - Someone has to be the final
arbiter.
Hon. D. A. NARDELLA - Yes.
Hon. R. M. Hallam - Who should it be?
Hon. D. A. NARDELLA - The legislation makes
the Minister both the process and the final arbiter,
and that is what I think is crooked. Mr Davis
mentioned that $BOO million will be invested
Australia-wide and that $10 million will be invested
in Victoria - Hon. Bill Forwood - It's true!
Hon. D. A. NARDELLA - I do not doubt it, but
we do not have a Mount Tom Price - Hon. Bill Forwood - Exploration!
Hon. D. A. NARDELLA - We have vast holes in
the ground and that is where all the invesbnent
goes. Victoria should not be looking at holes in the
ground as the benchmarki we should be looking to
attract invesbnent. Mr Davis attacked my economic
credibility, but I know we should be looking for
high-technology invesbnent rather than holes in the
ground.
Hon. R. M. Hallam - You are saying to ignore it
because it is there.
Hon. D. A. NARDELLA - I am not saying that, I
am saying we should be looking at high-technology
and manufacturing industries that actually add
value to raw minerals and energy.

Hon. D. A. NARDELLA - Pity you were not
here before when we were talking about mining.
What Victoria does is add value to that raw bauxite
and through invesbnent and regional
development - Hon. R. M. Hallam - Where do we get the
power from, Mr Nardella? It comes from a hole in
the ground in Gippsland.
Hon. D. A. NARDELLA - Private invesbnent is
going into Bendigo to further add value to those
aluminium ingots.
Hon. R. M. Hallam - What about the brown coal
that makes it possible?
Hon. D. A. NARDELLA - The Minister is
absolutely correct. Energy comes from brown coal,
and that comes from Gippsland.
Hon. R. M. Hallam - And it is mined.
Hon. D. A. NARDELLA - It is mined in the
open-cut mine. I have been down there. We should
be using the resources we have rather than allowing
open slather on digging holes in the ground. The
invesbnent policy is the important aspect of it.
The other aspect I want to pick up on is that much
has been made of the consultation involving
Mr Michael Arnold when legislation was first
introduced in 1988. An attack was made on his
consultancy. That is an entirely different issue from
the consultation process that should have taken
place on the Bill.
I support the reasoned amendment. Further
consultation on the Bill is required to consider
adding value and the real industrial development
potential in Victoria, rather than simply digging
holes in the ground.
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Mier,Mr
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Ayes, 26
Asher,Ms
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Baxter, Mr
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Bishop,Mr
8owden,Mr
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Cox,Mr
Craige,Mr
Davis,Mr

de Fegely, Mr
Evans,Mr
Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
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Knowles,Mr
Skeggs, Mr
Stoney, Mr

McLean,Mrs
Ives, Mr
White,Mr

Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Noes, 11
Davidson, Mr (Teller)
Gould,Miss
Henshaw,Mr
Hogg,Mrs
Kokocinski, Ms (Teller)
Mier,Mr

Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr

Pairs
Knowles,Mr
Skeggs,Mr
Stoney,Mr

McLean,Mrs
Ives, Mr
White,Mr

Amendment negatived.
House divided on motion:

Ayes, 26
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr (Teller)
Birrell,Mr
Bishop,Mr
8owden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige,Mr
Davis,Mr

de Fegely, Mr
Evans, Mr
Forwood,Mr
Guest,Mr
Hall, Mr (Teller)
Hallam,Mr
Hartigan, Mr
Smith,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 11
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg, Mrs
Kokocinski, Ms

Nardella, Mr (Teller)
Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole, Mr (Teller)

Hon. R. M. HALLAM (Minister for Regional
Development) - I shall respond briefly to some of
the comments made during the second-reading
debate, and I thank honourable members who have
participated. The first point I make is that the
government is well aware that this Bill was always
likely to be sensitive and controversial given that the
notion of the incompatibility of mining operations
and conservation is held by at least some. We knew
there would be a range of views about the
importance of mining, its economic activity and the
benefits it provides as opposed to the potential costs
and environmental dangers.
A compromise was always going to be struck in
balancing the generation of jobs, which we hold to
be very important, with the requirement for
protective safeguards. We always knew that would
require a whole range of subjective judgments, but
my point is - it was reinforced by several
government members who spoke on the Bill - that
those judgments were made at an early stage.
The Bill is a direct result of a policy that was
released prior to the election last year, and it
represents the view of the government that the
pendulum had swung too far one way and that
there was a need to redress that position.
I reiterate that in the government's view this is a
direct implementation of policy; it is designed to
stimulate exploration and mining activity, and the
government makes no apology for that. It is
designed particularly to contribute to the State's
economic recovery. Potential benefits are to be
derived from careful exploration and mining.
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The Bill makes a number of important amendments
to the Mineral Resources Development Act. During
the development of the Bill a great deal of
consultation has taken place. I reject completely the
view that the Bill has come like a bolt out of the blue,
because it was talked about in general terms for
many months. The Bill is consistent with coalition
policy adopted in the lead-up to the last State
election and, for the benefit of Mr Nardella, I believe
that provides a mandate; it is consistent with the
policy.
Hon. T. C. Theophanous - It does not make it
right.
Hon. R. M. HALLAM - You might argue that,
Mr Theophanous. I am happy to debate the matter
along those lines, but you cannot expect the
government to accept the argument that it has no
right to introduce the Bill when it was specifically
foreshadowed in the lead-up to the State election.
Opposing concerns need to be delicately balanced.
This is our considered position in respect of those
concerns. This is an important Bill because it will
assist Victoria's economic recovery. A number of
well-considered and appropriate contributions were
made by honourable members, and I thank them for
those contributions.
Clause agreed to; clauses 3 to 20 agreed to.
Clause 21
Hon. B. T. PULL EN (Melbourne) - I move:
1.

Clause 21, page 13, line 12, omit "may" and insert
"must".

Proposed section 41A(1)(b) provides that where:
the Minister -

that is, the Minister for Energy and Mineralsis of the opinion that the proposed work will have a
material impact on the environment, he or she may, in
writing, require the licensee to submit a statement, in
the form specified by the Minister, assessing the impact
of the proposed work on the environment.

The provision currently has two separate conditional
triggers, and that is unnecessary. If the Minister is of
the opinion that the proposed work will have a
material effect, the rest of the process should follow.
If the Minister is not of that opinion, it is not
necessary to take a further step. The inclusion of the
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word "may" allows for a situation where the
Minister is of the opinion that that work will have a
material impact but chooses to do nothing about it. I
believe it would be better to substitute the word
"must" for "may".
Hon. R. M. HALLAM (Minister for Regional
Development) - The government is not persuaded
by the thrust of the amendment or the rationale put
by Mr Pullen. We are talking about Ministerial
discretion. At the end of the day one might argue
there are two tests as to how that discretional
responsibility is executed, but it remains a
Ministerial responsibility. The government believes
it to be appropriate, and on that ground it does not
support the amendment.
Amendment negatived.
Hon. B. T. PULLEN (Melbourne) - I move:
2.

Clause 21, page 13, line 22, after "1958" insert "and to
the owners and occupiers of any private land that
is land affected or adjoins land affected and to any
Council within the meaning of the Local
Government Act 1989 with a municipal district
that includes any such private land".

In circumstances where the Minister requires the

licensee to require a statement in the form specified
in subsection (2) it is required that a copy be made
available to the Ministers who are currently
administering the Planning and Environment Act,
the Crown Land Reserves Act and the Forests Act
and they are requested to comment on it by the date
specified by the Minister. Given that part of the
process is to assess the extent of the impact of the
exploration regarding bulk sampling and road
making, it seems only fair and proper that the
people affected and those who have a vital interest
in it - they may be the owners and occupiers of any
private land affected or any council or municipal
district which includes any such private land - are
informed of the process. The amendment will ensure
that information is prOVided to the local people and
municipalities affected so that they are at least aware
of the possible impact on their land.

If it is good enough for this matter to go to the
responsible Ministers, surely it is good enough for
people in the local area, such as the farmers and
their neighbours as well as their local elected
representatives, to receive similar information in the
form of an impact statement. This is a serious
omission in the legislation. The amendment will at
least give credit to the Committee for recognising
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the interest of local government and affected
land-holders.
Hon. R. M. HALLAM (Minister for Regional
Development) - I understand the thrust of
Mr Pullen's amendment and the argument with
which he supports it. The government's position is
that, given the circumstances in which this issue is
likely to arise, it is appropriate in the first place that
the notification go to the Ministers who are directly
involved and, as a matter of course, that will cover
the eventuality that Mr Pullen has outlined. The
government believes, having taken the position that
in those circumstances there should not be a
mandatory entitlement to local government, the
circumstance is dealt with to the extent that the
other Ministers are notified.
Hon. B. T. PULL EN (Melbourne) - I am not sure
what the Minister means. Does he mean that the
statement will be on public record and available to
interested people or will it be available only to the
Ministers who receive copies?
Hon. R. M. HALLAM (Minister for Regional
Development) - I am saying that this will be
subsequent to another detailed process, which
normally involves notice to others who are involved.
Hon. B. T. Pullen - Will it be publicly available
when it is produced?
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information or contribution from people who may
be affected, including local government bodies. It is
a serious omission!
The government is not interested in consultation if it
is not prepared to agree to the amendment.
Hon. R. M. HALLAM (Minister for Regional
Development) - Let us go back one step. If there is
a deleterious effect on those you now seek to have
notified, they will automatically be included in the
process through compensation. The government's
view is that if there is to be a direct impact there will
be automatic notification. The government says that
the addition being suggested would apply only to
those who are judged by the testing process to have
no direct interest in or to be not directly affected by
the notice. It is on that basis that the government
does not accept the amendment.
Hon. B. T. PULLEN (Melbourne) - The Minister,
who is a land-holder, ought to put himself in the
pOSition of someone on whose land work is being
carried out. He would know work was being done
that involved bulk sampling or affected roads and
that a report was being prepared by public servants
or others about the impact of that, yet he would not
be told about it. Such a person would simply be told
by the government, '1f it has a deleterious effect, at
some stage you would be entitled to compensation".
It is simple commonsense that people will be

Hon. R. M. HALLAM - It is not proposed that it
be a public document.
Hon. B. T. PULLEN (Melbourne) - This is a
serious failing because if the local farmers or
land-holders are not apprised of the impact
statement, which after all relates to the land on
which they may live or live near, they are being
denied the opportunity of simply knowing. The final
decision rests with the Minister, but affected people
are being denied the opportunity of knowing what
the impact statement has said about exploration that
is about to take place. Local government is entitled
to know that as well.
The advantage of following it through, as I have
suggested in subsection (3), is that the Minister will
receive comments within the specified time frame
not only from the relevant Ministers but also from
concerned others. This is not a delaying mechanism;
subsection (2) specifies that comments be returned
on the dates specified by the Minister, so it will not
get out of control. It simply means that the Minister
would have before him or her some reaction,

interested in and concerned about having that type
of information. Although what they say about the
information may not be agreed to, anyone in that
pOSition would feel aggrieved if they knew that a
report was being prepared about their land or that
something may occur on their land but that the
government would not give them the right to access
such information. That is the point in the
amendment that the government does not accept.
Hon. PAT POWER Oika Jika) - On behalf of the
organisations that contacted the opposition as a
consequence of being unable to put views to the
government, I feel bound to support Mr Pullen's
amendment No. 2 and the comments he has made
about it.
Mr Pullen's suggestion to the Minister that he as a
land-holder ought to measure the effect of the
amendment in a personal way is quite appropriate. I
understood. the Minister to say that if a proposal that
required compensation were to go ahead the
land-holder would of necessity be advised. I
conclude from that that the government believes

MINERAL RESOURCES DEVELOPMENT (AMENDMENT) BILL
Thursday. 28 October 1993

COUNCIL

811

unless compensation is to be paid land-holders are
not entitled to know about any statement.

McLean,Mn
White,Mr

In the short time I have been in Parliament I have

Amendment negatived.

talked often about my view of good government.
The government's course of action is provocative
and rejects the community's right to have
information. One of the matters put to the
opposition by local government bodies, interest
groups and private land-holders was that they were
angry about the local planning schemes being
overridden and about the way this legislation
prevents them from having access to information.
Mr Pullen's proposed amendment would not

interfere with the government's goals in introducing
the legislation and would show that the government
believes in due process - that the government
believes a person whose land is being affected has a
right to know about it.
I am disappointed that the government is unable to
accept the amendment. I emphasise that it does not
contest any of the government's goals or interfere
with any of its preferred outcomes. The amendment,
if it were accepted, would simply indicate that the
government believes affected land-holders are
entitled to know about these matters.

Knowles,Mr
Stoney,Mr

Clause agreed to; clause 22 agreed to.
Clause 23
The CHAIRMAN - Order! I note that
amendments Nos 3, 4 and 5 are similar and I invite
Mr Pullen to test amendments Nos 4 and 5 when
moving amendment No. 3.
Hon. B. T. PULLEN (Melbourne) - I move:
3.

Clause 23, page 16, line 18, after "exploration" insert
"(other than bulk sampling)".

The amendment will remove bulk sampling from
the clause. Many people are sensitive about bulk
sampling and the amendment will allay their fears
to some extent. In moving the amendment I am
testing amendments Nos 4 and 5.
Amendment negatived.
Clause agreed to; clauses 24 to 44 agreed to.
Reported to House without amendment.

Committee divided on amendment:
Report adopted.

Ayes, 11
Davidson, Mr
Gould,Miss
Henshaw,Mr
Hogg,Mn
Kokocinski, Ms
Mier,Mr

Nardella, Mr (Teller)
Power, Mr (Teller)
Pullen,Mr
Theophanous, Mr
Walpole, Mr

Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a third time.

Noes, 25
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox, Mr (Teller)
Craige, Mr (Teller)
Davis,Mr

Third reading

de Fegely, Mr
Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Smith,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

In SO doing I thank honourable members who
contributed to the debate. I am prepared to give a
commitment regarding clause 23 which goes to the
issue of the Minister being required to give notice of
an impact statement. I hear the arguments put by
the opposition and I am not persuaded by the extent
to which the amendment was designed to address
the issue. I shall suggest to the Minister for Energy
and Minerals that, as a matter of policy, the owners
and occupiers directly affected should be advised in
the normal course of events.

Motion agreed to.
Read third time.

Pairs
Ives,Mr

Skeggs, Mr
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PERSONAL EXPLANATION
Hon. R. M. HALLAM (Minister for Local
Government) - During question time today Miss
Gould asked me whether the Local Government
Board had a role in the introduction of competitive
tendering and the impact that may have, specifically
for rural shires. I said no, but in fact that was wrong
and I seek now to correct the record.
Indeed, the introduction of competitive tendering
was the first brief given to the Local Government
Board and the return date is 30 November. I look
forward to receiving the submission from the board,
but I have made no secret that so far as I am
concerned, where competitive tendering is
introduced it should not disadvantage rural shires or
any other shires and that its implementation should
be such that its transparency and accountability
become apparent rather than the particular outcome.
In fact, I have put on the record several times that I
have no argument with a small rural shire
introducing competitive tendering in such a way
that a particular tender is let internally - even
though it is not the cheapest tender -simply to
retain the work force, provided always that the
competition is fair and that the cost involved is
made known to the community.
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BORROWING AND INVESTMENT
POWERS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

LIMITATION OF ACTIONS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

LOCAL GOVERNMENT
(MISCELLANEOUS AMENDMENTS)
BILL
Second reading
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
That this Bill be now read a second time.

I have no explanation for the error other than that it
may be the first sign of senility. I apologise

unreservedly for misleading the House and, in
particular, Miss Gould.

LAND TAX (FURTHER AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.

The Bill has several purposes. Firstly, it aims to
further micro-economic reform within local
government by amending provisions of the Local
Government Act 1989 which are fundamental to the
way councils operate - namely, the provisions
relating to the employment conditions of designated
council officers. Secondly, there are amendments to
clarify the road provisions. Thirdly, there are
technical amendments affecting various parts of the
Act.

Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

COUNCIL OFFICERS

CATILE AND SWINE
COMPENSATION (AMENDMENT) BILL

1989 to have certain officers: a municipal clerk,

Councils are required by the Local Government Act

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

mUnicipal engineer, municipal electrical engineerif the council supplies electricity - municipal
building surveyor and municipal health surveyor.
The Act requires those deSignated officers and
officers holding the positions of municipal valuer
and municipal building inspector to have
qualifications prescribed in regulations. Various
boards have responsibility for setting qualifications
for each occupational group, and also for issuing
certificates to those who meet the board's

LOCAL GOVERNMENT (MISCELLANEOUS AMENDMENTS) BILL
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qualification standards. Those certificates have been
regarded as entry cards to the otherwise closed
world of local government officer employment.
Many people have spent years studying to get them.
There was a time when occupational regulation like
this served to improve educational standards in
local government. However, in today's competitive
educational and employment environment that
rationale no longer holds for the majority of those
positions. It is essential that councils are able to
employ senior staff with skills suited to councils'
needs and have the ability to do so from a pool
wider than those who have particular qualifications.
Moreover, it is critical that senior staff have a clear
understanding of their responsibilities and are
accountable for their performance.
The amendments will further the implementation of
undertakings given by this and the former
government at special Premiers Conferences to
pursue mutual recognition principles towards the
development of a national occupational market.
Victoria currently requires statutory qualifications
for more local government occupations than any
other State. The majority of other States do not have
any statutory qualifications requirements for
employment in local government and Queensland
and Tasmania have plans in hand to remove the few
qualification requirements remaining under their
local government legislation. Occupational mobility
to and from Victoria is impeded while our
qualification requirements perSist. By removing
from local government legislation all qualification
requirements, the Bill is an important step in labour
market reform in local government.
The Victorian legislation is also anomalous in
offering protection to certain designa ted officers
against removal from office. In effect, a council
cannot remove one of those officers without first
going through a hearing before the Local
Government Qualification Board. The existence of
this provision is said to have been useful in
deterring a council which might otherwise have
applied unfair pressure to a designated officer.
Today, however, there are grievance and
termination provisions in the Federal award which
covers Victorian council staff and those provisions,
along with breach of contract remedies, provide
appropriate protection for officers. The provisions of
the Act have become outmoded and the Bill will
repeal them.
I turn now to the Significant provisions of the Bill in
more detail.
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Clause 3 inserts a new definition of "senior officer"
into the Act. Senior officer means the chief executive
officer (CEO) and any other officer whose total
employment cost to council is in excess of $60 000 a
year. The government intends that councils should
put all senior officers on contract, and $60 000 a year
has been identified as the appropriate current figure
for this purpose, but the Minister will be able to
adjust the figure over time so that it continues to
apply to senior officers.
Clause 4 requires a council to appoint a chief
executive officer, who must be a person and not a
company. This requirement, as well as the new
duties for a CEO, come into operation on 1 October
1994. Clause 5 is a transitional provision. If a council
does not currently have a chief executive officer
position, it must authorise a member of staff to
exercise the statutory duties required of a chief
executive officer until the position is created. The
statutory duties will essentially be the obligations
cast presently on a municipal clerk under the Local
Government Act.
The functions of a chief executive officer are set out
in clause 9, and include ensuring that staff are
appointed in accordance with the organisational
structure approved by the council. The CEO must
maintain, and make available for public inspection,
a register showing the total employment cost to
council of each senior officer.
Clause 9 also requires performance reviews to be
conducted annually for senior officers. A chief
executive officer's performance will be reviewed by
council, and all senior officers by the CEO.
Clause 7 requires a council to appoint all senior
officers on contract. A senior officer contract is to be
for a term of one to five years and must include the
criteria by which the officer is to have his or her
performance reviewed. A senior officer contract
must be made with a person, not a company.
Existing contracts will not be affected by the new
requirements. However, when an existing contract
expires a council will be required to enter into a new
contract complying with the Act if it wants to
continue employing the senior officer. Where a
senior officer is not currently on a contract, the Act
will deem a complying contract to be in existence
until 30 September 1994 or such earlier date as the
council and officer enter into a new contract. The
effect of this deeming provision is to require all
senior officers not currently on contract to be on a
contract by 1 October 1994.
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The Minister may exempt a council from complying
with provisions of the senior officer contract.

the right of the public to have access rather than the
level of road construction.

Clauses 8,10 and 11 deal with designated officers.
Clause 8 removes the Act's present requirements for
a council to have designated officers. Clause 10
repeals the Act's provisions for protection against
removal from office and clause 11 abolishes the
Local Government Qualification Board.

Clause 22 substitutes sections 203 to 207F for the
existing sections 203 to 207. The new section 205
clearly sets out those roads for which council will
have care and management and, most importantly,
the legislation spells out the nature of the care and
management role. A council may choose to exercise
its considerable power to undertake or direct works
on roads within its municipal district. However,
section 205 makes it clear that the care and
management role does not impose a positive duty
on a council to construct or repair a road.

Clause 12 prevents a council from appointing to its
staff any person who, in the last two years, has been
a councillor of the council. This is designed to ensure
that a councillor does not take advantage of his or
her elected position to gain preference for a
remunerated position.
Clauses 15, 16 and 17 make amendments to the
Health Act 1958 and require a council to have an
environmental health officer who is, or who is
eligible to be, a member of the Australian Institute of
Environmental Health.
Clauses 18 and 19 make amendments to the Building
Control Act 1981 and require a council to appoint a
municipal building surveyor. The person appointed
need not be a member of council staff but must hold
a certificate of qualification from the Building
Control Qualification Board. A council may appoint
an unqualified person for up to six months and for a
longer period only if it has permission from the
Minister.
ROADS
The repeal of many of the road provisions under the
Local Government (Miscellaneous) Act 1958 was
delayed due to problems with the road provisions in
the Local Government Act 1989. Initially, areas of
concern related to the care and management of
roads on Crown lands, the power of councils to
discontinue roads and the requirements of the
Registrar of Titles in relation to the discontinuance
and sale of roads.

In reviewing those provisions it became clear that
other improvements were also required.
Consequently, a comprehensive review was carried
out. Extensive consultation on the proposed
legislative amendments has been carried out with
peak local government bodies and relevant
government agencies.
Clause 21 inserts a new definition for "public
highway" and substitutes a new definition for
"road". The definition of public highway focuses on

The legislation also spells out that, although a
council must ensure that a road required for public
traffic is kept open for public use, a council is not
required to undertake any roadworks to the surface
or drainage of an unconstructed road.
Sections 207B to 207E essentially relate to the
registration, by the Registrar of Titles, of land
applying to roads that have been discontinued or
otherwise affected by the exercise of specific powers
by councils under schedules 10 and 11. The Registrar
of Titles is given broad powers to deal with such
land including the power to alter titles to land which
are subject to a mortgage or charge.
Clauses 23 and 26 relate to the funding of
roadworks. Councils may use a special rate or
charge to recover the costs of constructing unmade
roads. However, the 1989 Act and the Local
Government (Consequential Provisions) Act 1989
prevent a special rate or charge being used to recoup
the costs for repair or reconstruction works on roads
constructed under a private street scheme, a special
improvement charge or special rate or charge. There
is no such restriction in relation to roads constructed
by other means - such as subdivision requirements.
The amendments in these clauses are meant to
address this problem.
Due to representations made recently that the
proposal may have unintended consequences for a
number of councils I have decided to defer the
amendments for further consideration. I will,
therefore, be moving amendments in the Committee
stage to remove these clauses from the Bill.
However, I remain determined to address this
matter and intend to introduce appropriate
amendments in due course.
Clause 24 is a minor amendment to ensure that
councils need only to consult on the sale of land in a
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discontinued road once. Councils are required under
section 207A to go through a public consultation
process when it is decided to discontinue a road and
either sell or retain the land in the road. This
amendment ensures that they do not have to
undergo a second consultation process under section
189 which deals with the sale of land.
Clause 25 substitutes schedules 10 and 11 of the
Local Government Act 1989. The schedules have
essentially been rewritten to make them easier to
read. There are few changes of significance.
However, honourable members may wish to note
that item 3 of Schedule 10 does allow councils to
discontinue roads whether or not they are vested in
the council. This does not change the situation from
the 1958 Act and cures a major problem with the
1989 Act. Finally, a group of miscellaneous
amendments essentially deal with housekeeping
matters.
OTHER AMENDMENTS
Clause 28 removes current uncertainties regarding
the enforcement of local laws. It widens the powers
of an authorised officer to demand a name and
address, and balances that by requiring an
authorised officer to inform the person of the
grounds on which such demand is being made.
Clauses 29 and 30 deal with financial matters,
including a requirement on councils to supply
budget information to the Minister.
Clause 31 gives a council the option of using
registration tendering in addition to full public
tendering. This provision accords with general
commercial practice and protects councils and the
private sector from incurring high tendering costs
where the scope of a project does not warrant a full
open tendering system. Clause 32 repeals the
provisions dealing with financial guarantees which
are generally regarded as unworkable. The
remaining clauses deal with minor housekeeping
matters.

1 commend the Bill to the House.
Debate adjourned on motion of Hon. PAT POWER
OikaJika).
Debate adjourned until next day.
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ADJOURNMENT
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That the Council, at its rising, adjourn until Tuesday,
9 November.

Motion agreed to.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That the House do now adjourn.

WorkCare Rehabilitation Services
Hon. T. C. THEOPHANOUS Oika Jika) - I
direct the attention of the Minister for Local
Government to a concern that arose during my
investigations into Work Recovery Pty Ltd which
purchased the firm WorkCover Rehabilitation
Services, formerly called WorkCare Rehabilitation
Services.
1 am concerned about the operation of what is called
an ergost work synthesiser, sometimes called the
rack by the industry. The specific problem that has
been directed to my attention is that the device is
purely diagnostic, not therapeutic; yet, I understand
that Work Recovery Pty Ltd, which operates the
device, has negotiated a fee of $1000 per assessment
using the device.

Hon. R. M. Hallam - With whom?
Hon. T. C. THEOPHANOUS - With a number
of its clients. The fee is charged for using the device
for 4 hours, the estimated time it takes to conduct a
complete assessment. Therefore, the company is
charging $250 an hour compared with the
apprOximate $95 an hour charged by rehabilitators
to conduct similar assessments. The additional cost
obviously must be passed on to employers through
premiums.
The device has no therapeutic value whatsoever; it is
not designed for rehabilitation but is simply
available to measure whether a person has
movement in one direction or another. A judgment
is then made about whether a person can return to
work - perhaps to some theoretical job somewhere.
It is a totally inappropriate way for rehabilitation to
operate. 1 am most concerned about the cost
involved.
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I ask the Minister to investigate whether $1000 is the
fee and to ascertain the number of claims agents
charged. I also ask the Minister - as I have
previously - to investigate whether the device has
been cleared by the health authorities.

Preston South and Gowerville primary
schools
Hon. PAT POWER Oika Jika) - I ask the
Minister for Tertiary Education and Training to
direct to the attention of the Minister for Education
in another place a matter that has been drawn to my
urgent attention by Preston South and Gowerville
primary schools. It concerns the Minister's decision
to merge those schools on the Preston South site-a
matter to which I have referred previously. The
schools are particularly alarmed because a sentence
in correspondence they have received advising them
of the Minister's decision states:
I have now considered the results of an independent
facilities analysis concerning the existing sites.

The schools and the task force are bewildered by the
reference to "an independent facilities analysis".
They are unaware of any visits to the schools by
anyone conducting such an analysis. They are
anxious to establish the facts about that statement.
I ask the Minister to request the Minister for
Education to provide an urgent response, and to
provide a reasonable explanation of "independent
facilities analYSiS", which the Minister says took
place on the two sites.

Victorian WorkCover Authority
Hon. D. A. NARDELLA (Melbourne North) - I
direct to the attention of the Minister for Local
Government a problem concerning WorkCover. My
attention has been directed to the fact that, due to
policy changes by the Victorian WorkCover
Authority about the way it treats WorkCover
redemption payments, workers who received
payments between 1 July 1992 and last month have
been reqUired to pay Federal taxation. Payments
made before 1 July 1992 did not attract taxation and
workers will not be required to pay taxation on
future redemption payments. I ask the Minister to
investigate the injustice to workers who received
redemption payments during those months and to
redress the problem.
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Department of Conservation and Natural
Resources staff
Hon. B. T. PULLEN (Melbourne) - The matter I
direct to the attention of the Minister for
Conservation and Environment concerns the
availability of basic information. In a recent question
on notice I asked the Minister to supply the number
of permanent and temporary staff in the department
and associated statutory authorities. In reply, he
basically said, 'Wait until the annual report is
released". I asked for the information in September,
but the annual report will not be released until the
middle of next year. This is not State secret stuff! It is
information on how many people work in the
department.
The Minister's reply said it would take considerable
time and resources to supply that information. There
may be a misunderstanding; I asked for information
about functional areas. They would amount to five
or six areas only - the Environment Protection
Authority and its divisions, for example.
Information is requested on the large sections. If the
Minister interpreted my request to include the
minutiae of some 200 areas, I assure him I was not
seeking such specific information.
Basically, it is the functional areas that are presented
in normal papers, and I would be satisfied if the
answer were provided in those terms.

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Mr Pullen raised staffing levels
with me. It could well be that the question he asked
was interpreted as being a much broader request
than he has just presented. I am certainly more than
happy to respond to him.
For example, with the Environment Protection
Authority, being a smaller organisation, as he
knows, it is true to say that although the statistics
are available at the department there is a greater
challenge in the department providing those
statistics in a broad form, particularly as the
department's annual report is due within a matter of
weeks. The annual report is not some kind of
floating document that is a day-by-day account; it is
an end-of-business-year account. It is relevant, and it
takes a lot of work to provide the required details,
which should be provided and which it will provide.
I am happy to review the answer to Mr Pullen's
question in the light of his request.
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Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Mr Power raised a
further issue concerning the Preston South and
Gowerville primary schools. He said that the schools
have received a letter referring to an independent
facilitator's analysis of the two sites and expressed
some puzzlement because they were not aware of
any visit to the schools to conduct the analysis.
He asked if the schools could be given some urgent
explanation on this point by the Minister for
Education. I will ask the Minister to respond as
quickly as he can to provide the explanation the
honourable member seeks.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Theophanous again raised with
me a particular piece of equipment being used by
some rehabilitation consultants and apparently
being leased or hired to assure it. He raised a
number of criticisms in respect of the equipment, as
he did during the adjournment debate last night. He
asked whether the charge is in fact $250 an hour. I
am not in a position to comment on that, although I
am flattered that he would expect me to be aware of
that sort of intricate detail. However, I will check on
it. I am interested in pursuing the matter now that
he has raised it. I will report back to him.
He also asked me whether it has been cleared with
the health authorities. That is different from the
question he raised last night, when he asked about
the federal authorities. I had in fact framed a letter to
him asking what particular federal authority he had
in mind. I am not aware of any requirement for a
particular piece of diagnostic equipment to be
cleared by the Department of Health and
Community Services, but again he has captured my
interest and I shall investigate and report back.
Mr Nardella asked me about the application of tax to
redemption payments. It is a vexed issue. I say at the
outset that it is not an issue of Victorian WorkCover
Authority policy. It is a policy of the Australian
Taxation Office, and it was the Australian Taxation
Commissioner who resolved that from the date
mentioned, which I think is correct, 1 July 1992,
redemption payments will be deemed to be taxable
in the hands of the recipients.
It is a complex issue. The requirement accelerates the

weekly entitlement, so the question then arises
whether that is an income by way of capital or
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whether it is simply the aggregate of a number of
weeks entitlement. If it is capital, by definition under
longstanding law it will not be taxable, it is deemed
to be non-taxable. If the Australian Taxation
Commissioner takes the view that it is simply the
aggregate of several weeks of compensatory
entitlement, of course it is taxable, and there will be
an argument as to how it will be taxable - whether
it is taxable at the same multiple as the weekly
entitlement.
I am intrigued that Mr Nardella has put to the
House that there has been a reversal of a previous
decision of the Australian Taxation Commissioner. I
am surprised. I was not aware of that. Mr Nardella
may well be right, and I hope he is. To the extent
that it has caught people unawares, it is unfortunate.
In defence of the WorkCover Authority, which saw
this coming at least to some extent, where a
redemption was made after the question mark of
taxability was raised, the authority held back the
equivalent of tax so that no recipient would face the
double jeopardy of having received the capital and
spent it and subsequently getting a bill from the
Australian Taxation Office. Ironically, the authority
ran into criticism for doing that, but in the
circumstances it had very little choice, and I think it
was an appropriate decision.
Hon. D. A. Nardella - It was not because of the
way the payments were classified, was it?
Hon. R. M. HALLAM - It could well be but,
again, it is not a matter of classification for the
WorkCover Authority; it is bound by the law of the
land. It becomes a question then of whether the
Australian Taxation Commissioner sees it in the
same light as he did in the previous year, and in fact
he has changed his view. I understand the
adjustment; it may well be that this has been
addressed to some degree, if the change has taken
place. I am surprised by that, frankly. Nonetheless it
is an injustice; I accept that, but it is beyond my
control.
Motion agreed to.
House adjourned 5.47 p.m. until Tuesday,
9 November.
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QUESTIONS ON NOTICE
EDUCATION - EXPENDITURE ON CLOSED SCHOOLS
(Question No. 96)
Hon. B. T. PULLEN asked the Minister for the Arts, for Minister for Education:
For each of the 55 schools compulsorily closed by the government on 20 November 1992:
(a)
How much was spent in the twelve months immediately prior to closure on - (i) minor capital works; and (ii)
major capital works?
(b) How much has been spent maintaining each school since closure, including costs such as security, electricity,
water and gas?

Hon. HAD DON STOREY (Minister for the Arts) - The answer supplied by the Minister for Education is:
The information requested concerning the 55 closed schools is detailed in the attached table. However, please note that
51 of the 55 schools were "compulsorily closed", and the remainder closed voluntarily.
The expenditure incurred since closure on items such as security, electricity, rates, etc. is necessary in order to ensure
that the sites are properly safeguarded until they are disposed of.
Other expenditure includes such items as the removal of furniture, archiving of files, cleaning, removal of rubbish, etc.

EXPENDITURE - SCHOOL CLOSURES 1992

00
N

o

SCHOOL

Altona North SC
Ardoch Windsor SC
Aspendale TS
Ballarat PS (Humffray St)
Bangholme PS
Bayview PS
B1ackburn TS
Brunswick East SC
Campbellfield PS
Clyde North PS
Coburg North SC
Collingwood PS
Coolaroo PS
Dixie PS
Ellerslie PS
Fairfield North PS
Fitzroy SC
Flemington SC
Gardiner PS
Gravel Hill PS
Greensborough SC
Joseph Banks SC
Keon Park SC
Kcysborough SC
Knox SC
Krowera PS
Kurnai SC (Morwell Heights Campus)
Long Gully PS
Moomba Park SC

YEAR PRIOR TO CLOSURE
MINOR
MAJOR
TOTAL
WORKS
WORKS
$
$
$
24,339
6,113
33,115
1,928
700
6,705
1,403
16,461
5,756
0
28,872
3,600
8,619
1,061
697
3,289
23,497
26,334
27,772
13,136
16,455
4,300
27,277
412
6,440
4,920
10,640
2,399
28,330

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
58,668
0
0
0
0
0
0
130,407
0
0
0
0
0
0

24,339
6,113
33,115
1,928
700
6,705
1,403
16,461
5,756
0
28,872
3,600
8,619
1,061
697
61,957
23,497
26,334
27,772
13,136
16,455
4,300
157,684
412
6,440
4,920
10,640
2,399
28,330

SECURITY
$

2,898
5,367
6,565
5,266
1,050
548
13,526
6,874
5,014
41
7,831
1,162
3,804
0
0
2,674
6,501
11,422
3,032
2,170
2,697
4,229
4,338
3,672
2,976
166
0
593
7,860

EXPENDITURE SINCE CLOSURE
RATES
GAS
ELECTRICITY

$

$
608
1,248
2,832
498
203
582
0
5,014
846
319
0
997
1,917
0
0
1,108
7,799
2,933
875
596
0
3,723
2,573
3,785
1,569
125
576
587
1,672

0
717
612
113
0
36
0
299
96
0
44
0
506
0
0
247
0
215
113
313
0
62
3,132
90
588
0
0
30
5,817

$
0
0
0
0
0
1,007
2,822
0
0
0
0
0
2,212
0
0
2,909
0
1,662
0
0
1,794
0
509
0
2,580
0
0
40
160

*
OTHER
$
603
13,815
7,856
622
3,899
1,460
1,780
647
2,083
70
7,326
418
1,632
0
0
2,237
3,732
2,216
3,200
1,829
0
15,416
3,814
7,150
3,482
63
7,432
2,101
6,081

TOTAL
$

,

4,109
21,147
17,865
6,499
5,152
3,633
18,1281
12,834
8,0391
430'
15,201
2,577
10,071
0
0
9,175
18,032
18,448
7,220
4,908
4,491
23,430
14,366
14,697
11,195
354
8,008
3,351
21,590

1
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* Includes lease payou(s, grounds maintenance, miscellaneous closure expenses.

~

EXPENDITURE - SCHOOL CLOSURES 1992
SCHOOL

Moorabbin West PS
Morwell PS (Coli ins St)
Narmara PS
Newlands SC
Normanville PS
Northland SC
OakJeigh HS
Port Melbourne (Nott St) PS
Queens Park SC
Richmond SC
Rosebank PS
Silvan South PS
Somerton SC
South Oakleigh SC (M'leigh campus)
Steels Creek PS
Swinburne SC (Junior Campus)
SyndalPS
Talindert PS
Tresco PS
Tyntynder PS
Victoria Park PS
Wand in East PS
Wangoom PS
Wattle Park SC
West Melbourne PS
Yarraleen PS

TOTAL

YEAR PRIOR TO CLOSURE
MINOR
MAJOR
WORKS
WORKS
TOTAL
$
$
$

SECURITY

$

~
0-

EXPENDITURE SINCE CLOSURE
ELECTRICITY
GAS
RATES

$

$

$

J
*
OTHER
$

i

TOTAL
$

='
~

{I)

0-

Il)

':!
IV

...,J
i

J,

1,575
989
11,757
25,970
432
47,417
47,315
13,030
23,346
21,174
5,234
3,431
30,886
2,093
2,845
1,442
2,077
2,700
0
426
10,627
2,376
2,685
5,651
4.691
5.041

0
0
0
0
0
0
0
0
0
84,850
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

1,575
989
11,757
25,970
432
47,417
47,315
13,030
23,346
106,024
5,234
3,431
30,886
2,093
2,845
1,442
2,077
2,700
0
426
10,627
2,376
2,685
5,651
4.691
5,041

11,608
0
565
4,528
0
1,689
13,299
7,329
20,201
2,439
2,107
3,296
19,844
3,283
1,799
592
989
0
0
87
1,306
1,978
3,858
2.372
464
2,234

292
86
0
2,861
50
11,303
4,070
3,015
4,803
10,545
287
159
6,208
62
114
0
1,861
0
50
367
2,782
249
96
0
477
0

0
0
3
34
0
2,444
366
47
50
16,985
32
0
2,056
36
0
0
0
0
0
58
876
0
0
0
266
0

1,589
0
2,217
4,159
0
5,044
0
0
274
392
0
0
440
0
0
0
0
0
0
0
0
0
0
2,429
0
1,748

3,056
930
1,733
0
0
6,680
5,840
131
1,068
21,928
3,191
1,855
6,823
9,311
1,130
0
1,450
0
0
40
0
575
0
3,529
1,185
600

16,545
1,016
4,518
11,582
50
27,160
23,575
10,522
26,396
52,289
5,617
5,310
35,371
12,692
3,043
592
4,300
0
50
552
4,964
2,802
3,954
8,330
2,392
4,582

609,780

273,925

883,705

218,143

92,722

36,283

33,987

172,019

553,154
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• Includes lease payouts, grounds maintenance. miscellaneous closure expenses.
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ENVIRONMENT - AIR POLLUTION MONITORING
(Question No. 120)
Hon. B. T. PULLEN asked the Minister for Conservation and Environment:
With respect to air pollutants, including lead and NUX's:
(a) What measurements have been carried out by the EPA or others in the vicinity of Alexandra Parade, Fitzroy, and
what have been the results?
(b)
What were the dates and times on which air quality measurements were taken and at what locations?
(c)
What reports have been produced by or for the Environment Protection Authority regarding air pollution related
to the traffic in Alexandra Parade?
(d) Are any reports regarding air pollution related to Alexandra Parade in the course of preparation?

Hon. M. A. BIRRELL (Minister for Conservation and Environment) - The answer is:
I assume that reference to NUX's is intended to be a reference to nitrogen oxides (NO x)
(a) EPA has monitored total suspended particulates (TSP) and lead at sites in the vicinity of Alexandra Parade. EPA
has not measured NOx at these sites. Attached tables 1 and 2 list results for lead and TSP respectively. I
understand that the then Country Roads Board carried out six months of measurements of air pollutants in
1979, and the results should be available from its successor agency, VIC ROADS.
(b)
Locations of sampling and sampling periods are as follows:
Alexandra Parade (Fitzroy)
January 1981-January 1985
October 1985-February 1987
Gold Street Day Care Centre (Collingwood)
August 1981-August 1989
Keele Street Day Care Centre (Collingwood)
June 1981-September 1991
October 1991-present
Sackville Street Community Health Centre
(replaced Keele Street)
Measurements were made by taking a 24-hour sample of TSP every sixth day. These samples were analysed for lead.
(c)
There is a 1984 EPA report, a regression analysis of lead results from Alexandra Parade.
There are no reports regarding air pollution related to Alexandra Parade in the course of preparation.
(d)
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TABLE 1
AMBIENT LEAD CONCENTRATIONS (micrograms per cubic meter)
C3-Month Moving Average)

ALEXANDRA PARADE FITZROY

1981
1982
1983
1984
1986

6.7
6.4

7.3
7.3

8.5
7.3

9.0
7.7

8.3
7.8

7.4
9.1

6.6
10.8

6.4
11.8

3.8
3.6

3.5
3.4

3.6
3.8

4.0
3.9

4.3
4.5

5.0
4.5

5.8
4.2

5.2
3.8

..

..

..

..

..

..

..

..

5.9
10.8
4.1
5.0
3.7

6.3
9.6
3.9
4.4
3.6

5.8
9.2
4.4
5.1
3.6

6.1
10.7
4.6

..

3.3

GOLD STREET COLLINGWOOD

1981
1982
1983
1984
1985
1986
1987
1988
1989

..

..

..

..

..

..

..

..

..

0.7
0.8
0.4
0.4
0.5
0.4
0.4
0.4

0.7
0.5
0.4
0.4
0.4
0.4
0.4
0.4

0.8
0.6
0.5
0.5
0.5
0.4
0.5
0.3

1.1
0.9
0.7
0.7
0.6
0.5
0.5
0.5

1.3
1.0
1.0
0.9
0.7
0.5
0.7
0.9

1.6
1.2
1.1
1.0
0.8
0.8
0.6
1.2

2.6
1.3
1.4
1.0
0.9
1.1
0.7
1.4

3.2
1.1
1.1
1.0
1.0
1.3
0.5
1.1

2.7
0.9
1.0
1.0
0.8
1.1
0.7

1.2
1.7
0.6
0.8
0.8
0.8
0.7
0.5

0.9
1.1
0.6
0.7
0.6
0.7
0.5
0.5

0.8
1.0
0.6
0.5
0.6
0.6
0.5
0.4

1.9
3.6
1.2
1.7
1.3
1.3
1.6
0.8
1.2
0.7
0.7
0.6

1.5
2.9
1.1
1.3
1.3
1.2
1.3
0.8
1.1
0.5
0.6
0.6

1.3
1.8
0.9
0.6
1.2
1.1
0.8
0.7
0.9
0.6
0.5
0.6

1.1
1.1
0.8
0.6
0.9
0.9
0.5
0.6
0.8
0.5
0.6
0.5

1.1
1.1
0.7
0.6
0.8
0.6
0.6
0.5
0.6
0.4
0.6
0.5

..

..

..

..

KEELE ST / SACKVILLE ST COLLINGWOOD

1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993

..

..

..

..

..

..

..

0.9
1.0
0.6
0.5
0.7
0.5
0.6
0.6
0.6
0.4
0.5
0.5

1.0
0.8
0.6
0.4
0.6
0.5
0.6
0.6
0.6
0.4
0.6
0.5

1.5
1.0
0.8
0.6
0.7
0.5
0.7
0.6
0.6
0.5
0.5
0.6

1.6
1.1
1.0
1.0
0.8
0.7
0.7
0.8
0.7
0.6
0.8
0.7

1.8
1.1
1.4
1.3
0.9
0.9
1.0
1.4
0.9
0.9
1.0
0.9

2.4
1.1
1.6
1.2
1.1
1.2
1.0
1.7
1.0
1.0
1.1
0.8

3.3
1.3
2.1
1.1
1.2
1.6
1.1
1.6
0.9
1.0
0.9

..

..

..

..

..

..
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TABLE 2
TOTAL SUSPENDED PARTICULATE CONCENTRATIONS (micrograms per cubic meter)
(24 Hour Maximum Concentration)

ALEXANDRA PARADE FITZROY
1981
1982
1983
1984
1985
1986
1987

302
200

277
221

218
239

77
132
81
112

113

112

..

..

274
286
..
138

84
..

170

101

..

..

.,

..

..
..

139
164
..
121
..
127
..

173
235
..
120
..
93
..

116
198
150
129
..
118
..

144
196
111
80

196
145
90
118

93

93

155
204
130
103
..
100

.,

..

..
139
161
85
66
87
65
63
70

..

178
108
74
83
48
73
50

..

105
271
86
80
62
86
59
42
..

146
139
83
77
57
67
53
57

97
148
90
122
87
61
103
50
117
38
64
53

111
149
69
56
101
103
71
67
72
53
56
70

..
..

206
257
140
80

..

151
248
107
99
..
153
..

.,

101
117
88
79
74
60
93
69
..

83
253
84
87
91
88
67
74
..

128
103
84
100
57
71
109
61
..

118
118
69
41
79
78
93
74
65
68
59
40

90
109
66
75
84
84
65
86
81
66
68
63

88
128
75
52
80
79
62
60
91
63
62
58

125
124
93
82
58
120
106
77
61
95
41
70

..

..

122
..

GOLD STREET COLLINGWOOD
1981
1982
1983
1984
1985
1986
1987
1988
1989

..
111
119
63
190
72
59
91
53

..
120
481
102
91
43
79
68
48

.,

128
172
91
78
123
84
65
79

..
203
127
113
87
47
68
78
57

104
121
112
71
54
70
73
80

KEELE ST I SACKVILLE ST COLLINGWOOD
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992

..

..

.,

100
97
59
96
67
63
98
89
79
69
56

114
231
102
94
78
87
80
100
66
93
61

138
205
119
94
128
70
84
87
103
78
70

..
197
154
131
104
55
63
67
94
74
105
58

..
121
100
123
68
108
78
75
125
77
81
72

119
164
97
103
62
115
99
63
115
87
55
63
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CONSERVATION AND NATURAL RESOURCES -STAFF LEVELS
(Question No. 122)
Hon. B. T. PULLEN asked the Minister for Conservation and Environment:
With respect to the Department of Conservation and Natural Resources:
(a) What were the permanent and temporary staff levels in each functional area of the department as at 1 September
1993?

(b)

What were the permanent and temporary staff levels by functional area for each statutory authority or board
responsible to the Minister as at 1 September 1993?

Hon. M. A. BIRRELL (Minister for Conservation and Environment) - The answer is:
Information on staffing will be provided in the department's annual report for 1992-93, which will be available soon.
The production of further information in relation to the honourable member's question would involve unnecessary
duplication of time and resources.

