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PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts of Parliament:

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.2 a.m. and read the prayer.

PETITION
Mount Moriac Primary School
Hon. W. A. N. HARTIGAN (Geelong) presented a
petition from certain citizens of Victoria
requesting that action be taken to ensure
emergency teachers be employed to fill staff
absences at Mount Moriac Primary School if all
short-term replacement teachers have been
allocated on a particular day (24 signatures).
Laid on table.

HEALTH SERVICES COMMISSIONER
Hon. R. I. KNOWLES (Minister for Housing)
presented copy of report of Health Services
Commissioner for 1992, incorporating report of
Health Review Council for 1992.
Laid on table.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest, No. 10
Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest, No. 10 of 1993 from Scrutiny of Acts
and Regulations Committee, together with an
appendix and correspond~nce.
Laid on table.
Ordered that report and appendix be printed.

Cumulative report
Hon. B. A. E. SKEGGS (Templestowe) presented
second cumulative report from Scrutiny of Acts
and Regulations Committee, together with
minutes of evidence.
Laid on table.
Ordered that report be printed.

Animal Preparations Act 1987 -No. 73.
Racing Act 1958 - No. 75.

GOVERNMENT PUBLIC
RELATIONS CONTRACTS
Hon. J. M. BRUMBY (Doutta Galla) - I move:
That, in light of widespread public concern regarding
apparent serious irregularities in the awarding of major
government public relations contracts, this House calls
for the establishment of a one-person board of inquiry
under the Evidence Act 1958 to investigate and report
on whether the Premier and/or his Ministers have
disregarded due process and breached State Tender
Board regulations in relation to(a) the awarding of a multimillion dollar media buying
contract, estimated to be worth around $30 million
annually, to a long-time associate of the Premier's
director of communications;
(b) the awarding of two contracts worth around
$600 000, without public tender, to promote
changes to State industrial relations laws;
(c) the awarding of a $75 000 contract without public
tender to an executive placement firm to advise on
Ministerial staff appointments; and
(d) other public relations contracts, as appropriate;
and that such board of inquiry report at the earliest
possible opportunity and make public all relevant
documentation relating to the tender process.

The matters I raise today go to the very heart of
government administration in Victoria. The
information I shall reveal will show that the Premier
and certain of his Ministers have disregarded due
process and have flagrantly breached Tender Board
regulations. The taxpayers of Victoria have been the
losers.
In all of these contracts a clear pattern has emerged

in which political patronage has prevailed over due
process. The tender process has been manipulated
and has become a sham. Worse still, there are real
questions of potential conflicts of interest at the most
senior levels of governme~t.
Hon. W. A. N. Hartigan interjected.
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Hon. J. M. BRUMBY - Why don't you get back
on your leash!
The PRESIDENT - Order, please!
Hon. J. M. BRUMBY - Although some of these
issues have been canvassed in the media I have been
able to unearth information that sheds new light on
the awarding of various public relations contracts. In
addition to the contracts referred to in the motion I
shall also bring to the attention of the House
irregularities in the awarding of a $230 000 public
relations consultancy in respect of the left turn-right
turn rule change and the speed zone review in
which the only three agencies invited to tender just
happened to be linked to political allies of the
Premier or to long-time associates of the director of
communications in the Premier's office, Mr Peter
Bennett.
The organisations that are now benefiting from the
manipulation of the tender process all played some
part in helping to get the Kennett government
elected. These contracts are a payback. This is a
close-knit network of political allies determined to
get their hands on the spoils of government.
Hon. W. A. N. Hartigan interjected.
The PRESIDENT - Order! Mr Hartigan is unfair
because in the position he occupies he is making it
difficult for Mr Brumby to speak and impossible for
Hansard to hear. Mr Brumby without assistance.
Hon. J. M. BRUMBY - The public is interested
in the way taxpayers money is being spent by this
government!
A number of the contracts recommended by the
Director of Communications in the Office of the
Premier, Mr Peter Bennett, and approved by the
Premier, have been awarded to companies linked to
Mr Bennett and/or members of the coalition parties.
This conflict of interest must have been known to the
Premier. The case of Leeds Media and
Communication Services Pty Ltd is a scandal in its
own right. When the Director of Communications
invited specialist media companies to express
interest in tendering for the contract, Leeds Media
did not even exist. Australian Securities Commission
(ASC) records make it absolutely clear that Leeds
Media did not exist as a company until 30
November 1992, some 7 days after Mr Peter Bennett
invited companies to express an interest.
Hon. M. A. Birrell - Big deal!
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Hon. J. M. BRUMBY - It did not even exist,
Mr Birrell. Worse still - -

Honourable members interjecting.
The PRESIDENT - Order! Honourable
members have before them a detailed motion. The
House is entitled to hear the contribution of
Mr Brumby in silence and other honourable
members will then get a chance to respond. I ask
honourable members to restrain themselves until
that time.
Hon. J. M. BRUMBY - Worse still, as of today,
26 May, Leeds Media has no staff, no permanent
office and still does not have Media Council of
Australia accreditation. It is unable to properly fulfil
the terms of its contract.
Further, there is no guarantee that Leeds Media will
receive accreditation at the Media Council hearing
set for late June. It may never be able to fulfil its
contractual obligations. In those circumstances,
nothing less than a full inquiry established under the
Evidence Act 1958 will suffice.
If due process has been observed, the Premier has
nothing to fear; but the public has a right to know on
what basis the contracts have been awarded.

I turn now in more detail to the first contract
awarded to Leeds Media. On 10 May the Premier
announced the establishment of a government
master agency media service. The news release
issued from the Premier's office states:
After an extensive tendering process the government of
Victoria today announced that Leeds Media and
Communication Service Pty Ltd have been appointed
as the master agency media service for all government
advertising, including government agencies, authorities
and corporations.

The news release did not say that at the date on
which tenders were invited from seven
companies -23 November 1992 - Leeds Media
did not even exist.
Australian Securities Commission documents,
which I will table, reveal that on 30 November 1992
an application for reservation of a name of a new
Australian company was made. On the same day the
company Leeds Media and Communication Services
Pty Ltd was registered as a proprietary company,
with its two directors being Paul and Joan Leeds of
East Burwood. The principal of Leeds Media,
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Mr Paul Leeds, and the director of communications,
Mr Peter Bennett, worked together in the advertising
industry for around 15 years. They are by definition
long-time associates. It was Mr Bennett who
organised the tendering process dnd recommended
to the Premier that the contract be awarded to the
company controlled by Mr Leeds.
In the Sunday Age of 23 May the Secretary of the
State Tender Board, Mr Norm Jordan, is reported as
having said that Mr Bennett made the
recommendation as to who should receive the
contract.
It is important to note that prior to last year's
October election, Mc Bennett was Chairman of the
DOB Needham advertising agency and is widely
acknowledged as being the creator of the Liberal
Party's "Guilty Party" advertising slogan.

Honourable members interjecting.
Hon. J. M. BRUMBY -Soon after being elected
to office, the Premier appointed Mr Bennett to the
position of director of communications in his office.
Liberal Party lists that have been made available to
me reveal that Mr Bennett joined the Brighton
branch of the Liberal Party in May 1991.
In Parliament last week, on 19 and 20 May, the
Premier strongly defended the awarding of the
contract to Leeds Media. The Sunday Age of 23 May
also reports:
According to the industry journal Ad News, the chief
executive of DDB Needham, Mr Wayne Kingston, said
in an interview three weeks ago that his company was
a minority shareholder in Leeds Media. Mr Kingston
told the Sunday Age on Friday that DDB Needham did
not have a financial interest in Leeds Media "at this
time".
Mr Kingston did confirm that Mr Leeds had been
paying--

The PRESIDENT - Order! The House has had a
few discussions over the past couple of weeks about
the extensive use of material and the need for
honourable members to make their own speeches. I
remind Mr Brumby, as I did yesterday, that he
should make his own speech, and not simply quote
the views of other people.
Hon. J. M. BRUMBY - Thank you, Mr President.
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Mr Kingston confirmed that Mr Leeds had been
paying DDB Needham a fee to use its media
accreditation to buy media time and space on behalf
of the government since it had won the contract.
That is in direct contrast to what the Premier told
Parliament last Thursday, 24 May, when he said
that, "The people buying the space-Hon. Louise Asher - Are you quoting?
The PRESIDENT - Order! Last night I referred
the House to Standing Orders Nos 127 and 128,
which provide that a member may not allude to a
debate in the same session of this House or another
House. I ask Mr Brumby to keep those Standing
Orders in mind.
Hon. J. M. BRUMBY - Thank you for reminding
me of those Standing Orders, Mr President. I was
referring to the Premier's response in the other
House to a question without notice.
The PRESIDENT - Order! Mc Brumby is not
allowed to use that material, as he well knows.
Hon. J. M. BRUMBY - Recently the Premier
claimed that the people buying advertising time
were from the Mojo advertising company, which
was employed by the former government. That is
incorrect, as the company's contract expired in
December 1992. On the aspect of a conflict of interest
between Mr Bennett, Leeds Media and DDB
Needham, the chief executive, Mr Kingston, went on
to say in the Sunday Age - Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -On a point of order,
Mr President, in defiance of your ruling, it is clear
that the honourable member is continuing to read
quotes from the Sunday Age, his principal sourceeven though it is a week old - and from other
journals that have raised this issue. Although it is
reasonable for Mr Brumby to rely once or twice on
those sources, they appear to comprise the bulk of
his speech. I ask you to remind Mr Brumby of the
Standing Order to which all members must adhere. I
recall a former Leader of the House, Mr Landeryou,
often reminding honourable members that "your
speech is meant to be your own, not a recital of other
people's thoughts".
Hon. D. R. WHITE (Doutta Galla) - On the
point of order, Mr President, as Mr Brumby
indicated, this is a substantive motion, and there is
background material relevant to the notice which
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relates to the material that appeared in the Sunday
Age. I am of the view after listening to the debate
that the material the honourable member is referring
to forms part of his speech, but only part of it; that
there is substantial material that has been led that is
not in the Sunday Age and that this will continue to
occur. I am of the opinion that Mr Brumby is
delivering his motion in accordance with your rules,
Mr President.
Hon. J. M. BRUMBY (Doutta Galla) -On the
point of order, Mr President, in reply to the
allegations that I am quoting large slabs from the
Sunday Age: in a speech which I estimate will last in
excess of an hour there are 10 lines that have been
quoted from the Sunday Age. I fail to see in a speech
which will run to perhaps a dozen pages in Hansard
how 10 lines from the Sunday Age could in any way,
shape or form be said to be quoting '1arge slabs"
from a newspaper.
Hon. M. A. Birrell- You have already been
pulled up before, and not even for quoting the
Sunday Age.
The PRESIDENT - Order! On the point of
order, I am not yet privy to what the honourable
member is going to say to the House so I cannot say
whether it is in order or not. The consistent ruling
from this Chair, both since I have been here and
from previous Presidents, is that members must give
their own speeches. A speech is not made out of a
cut~and-paste job from other people's views. I
remind the honourable member of that principle. He
may use references, certainly, but they must be used
to support his speech; they are not to be his
speech - there is a great difference.
Hon. J. M. BRUMBY - What is being established
here is a clear link between the director of
communications in the office of the Premier and a
number of companies that have received contracts
recommended by the director and approved by the
Premier, and that there is a clear conflict of interest
between that process and the companies being
awarded the contracts. This goes to the heart of
administration. To prove the relationship between
Mr Bennett, the Premier and the companies it is
necessary to refer to relevant public documents.
Those documents include statements that have been
made publicly by various representatives in the
industry, statements that have been made publicly
by members of the government, information that is
available from the Australian Securities Commission
and information that is available under the Freedom
of Information Act. These allegations are serious and
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need to be established in proving the link between
the director of communications, the Premier and the
contracts that have been awarded, which is precisely
what I am doing.
On that point, the Chief Executive of DDB Needham

Melbourne Pty Ltd told the Sunday Age on 23 May
1993:

We do not have equity (in Leeds Media) at this point in
time and I don't think that will change ... But I agreed
to assist him with premises and accreditation for a
finite period. He's paying us a fee for that, which is a
standard practice. DDB has been caught as the meat in
the sandwich here.

What we have is a company that did not exist at the
time tenders were called which has been awarded a
$30 million government contract to provide services
which it is not licensed to provide. What a scandal!
Mr Birrell, would you give a building contract for
the museum project for $200 million to a builder
who cannot do the job? Would you give the project
to an unlicensed builder, or perhaps a builder who
will not sign your declaration in relation to the
industry?
The PRESIDENT -Order! Through the Chair,
MrBrumby.
Hon. J. M. BRUMBY - The decision to award
the contract to a long-time associate of the Premier's
director of communications was made on the basis
of a recommendation by the director of
communications and accepted by the Premier.
Because Leeds Media and Communication Services
Pty Ltd has no paid-up capital, it has no permanent
facilities, no staff, no working capital and no
accreditation by the Media Council of Australia; it is
working out of offices provided by DDB Needham
and has been paying DDB Needham a fee to use its
media accreditation to buy media time and space on
behalf of the government. What an outrageous
situation!
I remind the House that Mr Leeds and Mr Bennett
worked together at that company for 15 years.
Mr Bennett was the chairman of DDB Needham and
is the creator of the Liberal Party's "Guilty Party"
advertisement. In addition to manipulation - Hon. W. A. N. Hartigan interjected.
The PRESIDENT - Order! Mr Hartigan has a
geographical advantage from where he sits. I ask
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him not to overuse that advantage and to allow
Mr Brumby to make his speech uninterrupted.
Hon. J. M. BRUMBY - In addition to the
manipulation of the tender process to '1ook after a
mate" there are also other serious questions of
conflict of interest which are raised by this
appointment. Australian Securities Commission
documents which I will table show that Mr Bennett
is listed as a shareholder in two DDB Needham
companies: DDB Needham Adelaide Pty Ltd and
DDB Needham Australia (1986) Superannuation
Fund Pty.

Honourable members interjecting.
The PRESIDENT - Order! Honourable
members are not contributing to the debate.
Mr Brumby is the speaker and I ask honourable
members to allow him to continue his speech
uninterrupted.

Hon. J. M. BRUMBY - When Mr Bennett
commenced employment - The PRESIDENT - Order! Honourable
members might like to continue their conversations
outside; they are not assisting the debate.

Hon. J. M. BRUMBY - When Mr Bennett
commenced employment as Director of
Communications in the Department of the Premier
and Cabinet he would have provided the Premier
with a full statement of his pecuniary interests. That
statement would have included Mr Bennett's
continuing shareholding in two DDB Needham
companies. Either Mr Bennett has misled the
Premier or the Premier - -

Honourable members interjecting.
The PRESIDENT -Order! If this debate is to
continue it will be on my terms and not on the terms
of everyone who shouts in this building. Mr Brumby
is making his contribution; he is finding it very
difficult when members on both sides are trading
insults. I ask Mc Brumby to continue without
interruption.

Hon. J. M. BRUMBY - Thank you,
Mr President. When Mr Bennett commenced
employment as Director of Communications of the
Department of the Premier and Cabinet he would
have provided the Premier with a full statement of
his pecuniary interests. That statement would have
included Mr Bennett's continuing shareholding in
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two DDB Needham companies. Either Mc Bennett
has misled the Premier or the Premier has
knowingly approved a contract to a company that is
linked to the director of communications in his office.
However, there are other serious concerns about
Leeds Media and Communication Services Pty Ltd.
The Premier's news release of 10 May 1993 indicates
that the functions of the master agency media
service are far more extensive than those in a normal
master agency media buying service. The contract
for Leeds Media includes providing every
government agency with an advertising agency
service and also provides a central point of
government advertising campaign planning and
coordination of government media activities: in
other words, Leeds Media will run all of the
government's advertising and media promotions.
That will give Leeds Media the power to choose
advertisers and public relations companies as well
as media strategies for the government. It will give
Leeds Media the authority to appoint advertisers or
to purchase advertising space without going to the
State Tender Board, thereby aVOiding the tender
process.
For all of those reasons the contract, and others to
which I shall refer, should be the subject of a full and
independent inquiry established under the Evidence
Act. In relation to Leeds Media and Communication
Services Pty Ltd the inquiry should investigate a
wide range of matters, including:
whether the companies that were asked to
express an interest in tendering for a media
contract were all told or told selectively that the
contract would include additional functions to
those ordinarily found in a media buying service;
was Leeds Media given that information when
other companies were not;
did Mc Bennett, a long-time associate of
Mc Leeds, a former fellow director, give any
inside information to Mr Leeds about the contract;
did Mr Peter Bennett advise the Tender Board
that he held shares in DDB Needham Adelaide
Pty Ltd and DDB Needham Australia (1986)
Superannuation Fund Pty;
have government agencies such as the State
Electricity Commission and the Gas and Fuel
Corporation been visited by Mc Bennett and
Mc Leeds and told not to buy media or carry out
any advertisements with other companies other
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than through Leeds Media and Communication
Services Pty Ltd; and
what were the rates quoted by the companies that
were asked to tender for expressions of interest?
Industry sources suggest that the unsuccessful
agencies asked for a 2.5 per cent commission
whereas Leeds Media and Communication Services
Pty Ltd asked for more than that. Reports suggest
that the SEC was charged 2.75 per cent, considerably
more than the amount charged under the master
media buyer arrangement with Chiat-Day-Mojo of
2.25 per cent.
Why were companies asked to lodge submissions
within eight days of being briefed on 9 December,
yet the government took five months to make a
decision?
The inquiry should publicly release Mr Bennett's
pecuniary interest statement; it should also check all
financial interests against those of the companies
that have won contracts; examine whether the
Premier was aware that Mr Bennett retains
shareholdings in companies awarded government
contracts and examine whether any of Mr Bennett's
family members have interests in any of the
companies that have been awarded contracts. It
should also examine the statement made by the
Premier reported in. the Sunday Age of 23 May I asked that we go to the three short-listed tenderers, on
the basis that we are in a time of recession, and ask
them to sharpen their pencils -

to see if there is a conflict between that statement
and that of Mr Hickox, who was quoted in the
Sunday Age as saying:
There was a requirement to lodge a submission within
eight days of being briefed on 9 December -

and no further reference is made to any subsequent
resharpening of the pencils.
The Director of Communications of the Department
of the Premier and Cabinet, Mr Peter Bennett, and
the successful appointee, Mr Paul Leeds, worked
together in the industry for about 15 years and
part-owned DDB Needham Melbourne Pty Ltd,
which was the creator of the Liberal Party "Guilty
Party" advertising campaign. That company had an
expectation of government work if the coalition
parties were elected to office.
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Mr Bennett personally recommended, and the
Premier personally approved, his appointment of
Leeds Media and Communication Services to master
media agent contracts. Mr Bennett is a member of
the Liberal Party and continues to be a shareholder
in two DDB Needham companies; DDB Needham
Adelaide Pty Ltd and DDB Needham Australia
(1986) Superannuation Fund Pty. Because Leeds
Media and Communication Services Pty Ltd is not
accredited by the Media Council of Australia it is
unable to buy advertising space on behalf of the
government. It is operating in DDB Needham
premises and using DDB Needham to buy its space
to fulfil the terms of its contract. It is a dear case of
jobs for the boys that requires immediate and full
investigation.
I turn to paragraph (b) of my motion that refers to
the awarding of two contracts worth around
$600 000 to Badjar Pty Ltd and DDB Needham
Melbourne Pty Ltd to promote the government's
changes to the industrial relations legislation. It has
already been the subject of some media speculation.
I make it dear, however, that two contracts were let:
one to DDB Needham Melbourne Pty Ltd for
$390 000 to buy advertising space and the other to
Badjar Pty Ltd for $216 000 to carry out the creative
work for the television commercials.
We all understand now the dear link between the
Liberal Party, Mr Bennett and DDB Needham
Melbourne Pty Ltd. What is not understood is the
link between the other company that gained a
$216 ()()() contract and the Director of
Communications. A director of Badjar Pty Ltd, a
company that received the $216 000 contract, was
Mr Rod Bennett - who is no relation but was a
fellow director of DDB Needham Melbourne Pty Ltd
for a period of years working with Mr Peter
Bennett - again a long-time associate gaining
government work on the recommendation of
Mr Bennett with the approval of the Premier.
Documents made available under the Freedom of
Information Act make it dear that State Tender
Board approval was not obtained for the two
contracts. That has been confirmed by the Minister
for Industry and Employment in another place.
Information has been provided by an Fol officer in
the Department of the Premier and Cabinet. In a
letter to the honourable member for Pascoe Vale in
another place the officer said that he was:
unable to locate any documents in the department
relating to State Tender Board approval for the
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engagement of firms involved in the advertising
campaign.

I have verified that information with the Tender
Board; it is clear there was no tender called for and
no contracts let. The companies have had a close
association with the director of communications,
and in one company the director of communications
still has a financial interest.
The 1992 Treasury regulations make it absolutely
clear that public tenders must be called for any
government contract in excess of $50 000. Although
that contract was worth more than $600 000, tenders
were not called; and once again, the contract was
awarded to friends and associates of the Director of
Communications of the Department of the Premier
and Cabinet.
Paragraph (c) of the motion refers to the awarding of
a $75 000 contract to Lyncroft Consulting Group
(Vic.) Pty Ltd, which in many ways is the most
remarkable of all. The only information that is
available about the $75 000 contract, the awarding of
which was recommended by the director of
communications, Mr Bennett, and approved by the
Premier, is the two pages of information I am
holding. That is the only paperwork on the contract
held by the government. The letter from Mr Geoff
Slade, the managing director of Lyncroft Consulting
Group, is headed "Strictly private and confidential"
and addressed to Alistair Drysdale, the chief of staff
of the Victorian State government:
Attached for your information is our invoice 1130
representing half of our fee due for the commencement
of our research for six Ministerial advisers, six press
secretaries and six secretaries/personal assistants.
Thank you for this opportunity to be of service.

An invoice for only half the amount was submitted
simply to avoid Tender Board requirements. A
contract for $75 000, which is the amount of the
contract awarded to Lyncroft, would have required
the calling of public tenders and the signing of
contracts. Within a matter of weeks of taking office,
the Premier, again through his director of
communications, appointed a company to begin a
search for Ministerial advisers. But the account was
made up of two parts, each for $37 500, to avoid the
scrutiny of the Tender Board.
In practice, there were no quotes, no public tenders,
no contract and no performance appraisal
mechanisms. The issue has become public only
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because it is common knowledge that Ministers
complained about the arrangement. They did not
want some overpaid outside agency appointed by
the Premier telling them who they could and could
not have on their Ministerial staffs.

Honourable members interjecting.
Hon. J. M. BRUMBY -Australian Securities
Commission documents, which I shall table, show
that one Shirley Margaret McKerrow of Sunbury is a
founding director of the Lyncroft Consulting Group.
Mrs McKerrow was a former State President of the
National Party as well as a National Party Senate
candidate. Her husband, John, has been a long-time
and active member of the Liberal Party. The two
current directors of Lyncroft Consulting are Geoff
Slade and Anita Ziemer, of Tucks Road, Shoreham.
The principal Australian address of Lyncroft
Consulting is Level 2, 36 Jackson Street, Toorak.
COincidentally, that is also the principal address of a
DDB Needham company offshoot, Strategic
Communication Pty Ltd, to which I shall refer.

Honourable members interjecting.
Hon. J. M. BRUMBY - I shall table the
Australian Securities Commission extract
concerning Lyncroft Consulting.
Paragraph (d) of the motion refers to other public
relations contracts, in which I am sure the Minister
for Roads and Ports will be interested. I refer to
what, to all intents and purposes, is a thoroughly
straightforward and totally above board tendering
process for the awarding of a contract to manage the
public relations aspects of two road safety
campaigns.
Information obtained under freedom of information
provisions shows that the campaign budgets were
$130 000 for the left turn-right turn campaign and
$100 000 for the first stage of a review of Victorian
speed zones. It is impossible to tell from the limited
amount of information that has been approved and
made available under FoI - the opposition will take
the matte~ to the Administrative Appeals
Tribunal - exactly what the money was supposed
to be spent on.
All the information relating to the actual contracts
between the successful companies and the
government has been withheld, as has the
information relating to the comparative agency
assessments. However, from the limited information
available it is possible to see how the tendering
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process has yet again been manipulated. What is
revealed is not a process but a sham.
Three agencies were invited to tender - no public
advertisements were placed. The three agencies
invited to tender were Stratcom Consulting Pty Ltd,
in conjunction with Nowland Robinson and Perrett;
Peter Hargreaves and Associates; and Lintas
Advertising in conjunction with Strategic
Communications. The assessment process was
headed by Peter Bennett, the director of
communications in the Premier's department. I shall
examine the companies - -

Honourable members interjecting.
Hon. J. M. BRUMBY - For Stratcom Consulting,
read Tom Austin. An article in the Age of 1 April,
which is headed "Opposition resumes attack on
Austin"--

Honourable members interjecting.
The PRESIDENT -Order! It is becoming
extremely difficult to hear Mr Brumby. I ask
honourable members on my right and some
honourable members on my left to assist Mr Brumby
by not interrupting.
Hon. J. M. BRUMBY - The article states:
Yesterday Mr Austin said he was a paid associate of the
firm Stratcom, which received the account for the
government's recent left-turn law driving campaign.

Mr Austin is reported as saying:
But the Minister for Transport did not make the
decision; it was a Public Transport Corporation account.
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Hon. J. M. BRUMBY - The company awarded
the contract in partnership with Stratcom was
Nowland Robinson Perrett Advertising Pty Ltd. The
Australian Securities Commission document, which
I shall table, shows that Peter Cyril Bennett was a
director of Nowland Robinson Perrett Advertising in
the 1980s. It is unclear whether he is still a director.
The ASC documents also show other directors and
chief executive officers had relationships with DDB
Needham and the Nowland Robinson Perrett
Advertising Pty Ltd. Significantly, DDB Needham
Worldwide Pty Ltd is the largest single shareholder
in Nowland Robinson Perrett. Leeds Media, which
tendered for a contract when it had not even been
formed as a company and won the contract with
donated office equipment, occupies temporary
offices in Port Melbourne made available to it by
Nowland Robinson Perrett.
The second agency - because it does not matter
who gained the contract as everyone is a winner was Peter Hargreaves and Associates. I shall not say
much about Peter Hargreaves and Associates
because more will be said about that company later
in the week during debate on another matter.
Needless to say, for a number of years
Mr Hargreaves was a press secretary and adviser to
the Leader of the National Party and he has
undertaken a number of election campaign briefs on
behalf of the National Party. Among other
government contracts, Mr Hargreaves presently has
a contract, which was not tendered for, with the
Victorian WorkCover Authority, where he writes
press releases for the Liberal and National parties.
Hon. R. M. Hallam - That is not true.
Hon. J. M. BRUMBY - I shall prove that.

Honourable members interjecting.
That is wrong. FoI documents clearly show that on 6
January 1993 Mr Baxter, the Minister for Roads and
Ports, wrote to the Premier recommending Stratcom,
and the Minister's letter has on it the annotation
''Peter Bennett advised Premier had approved
recommendation".
I'll bet he did! Tom Austin moved the spill motion
against Alan Brown that allowed Jeff Kennett to
return as Leader of the Opposition. Tom has been
well rewarded in all sorts of ways. It obviously did
not matter who won the contract, because they were
all mates, every single one of them. They were all
looking for a share of the spoils of office.

Hon. J. M. BRUMBY - The third agency is
StrategiC Communication Pty Ltd. Surprise, surprise,
the Australian Security Commission documents
show that one of the three directors of that company
is John Zeigler of Toorak, who is also a current
director of DDB Needham. The second director of
Strategic Communication Pty Ltd is Mr Ian Travers
of East Brighton, a former secretary of DDB
Needham. The registered office of the company is
care of DDB Needham, 6th floor, 615 St Kilda Road.

Honourable members interjecting.
Hon. R. A. Best interjected.

Honourable members interjecting.
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Hon. J. M. BRUMBY - You gutless wimp!
The PRESIDENT - Order! Mr Brumby shall
withdraw that remark.
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given in this House during the opening of
Parliament.
Hon. J. M. BRUMBY (Doutta Galla) - The
Governor went on to say:

Hon. J. M. BRUMBY - I withdraw.
The PRESIDENT - Order! I am trying to help
Mr Brumby. I ask honourable members to allow
Mr Brumby to complete his contribution.
Hon. R. A. Best interjected.
Hon. J. M. BRUMBY - As I said earlier, the
registered office of Strategic Communication Pty Ltd
is care of DDB Needham, 6th floor, 615 St Kilda
Road. The principal Australian office of that
company is on the second floor, 36 Jackson Street,
Toorak, which also happens to be the same address
as the principal Australian office of Lyncroft
Consulting Group (Australia) Pty Ltd, which
obtained the $75 000 contract without either going to
tender or having to sign a written contract.
In the one instance a contract for $230 000 was
awarded without calling for public tenders, through
a selective tendering process in which the only
companies invited to tender were subsidiaries of
DDB Needham or political allies of the Premier.
Peter Hargreaves and Associates is controlled by a
person who has run campaigns for the National
Party and who is now enjoying paid employment
courtesy of the Minister for Regional Development,
as well as performing duties outside his contract.

My government is determined to restore public
confidence in the institution of Parliament itself and to
ensure the standards of truthfulness, honesty and
proper behaviour ...

What a farce. Mr Birrell, if the government is to act
consistently with what it told the Victorian people in
the Governor's speech, it should honour that
commitment and you should have no hesitation in
telephoning the Premier and suggesting that there
ought to be a full inquiry established as soon as
possible. When interviewed on radio two weeks ago
the Premier was asked about this specific
aspect-Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -On a point of order,
Mr President, Mr Brumby is allegedly referring to a
quote of the Premier. It is important that we
determine the source of that quote so honourable
members know whether what Mr Brumby is saying
is true.
Hon. J. M. BRUMBY (Doutta Galla) Mr President, I am happy to provide the source. It is
from the Sunday Age.
Hon. M. A. Birrell - You said it was a radio
interview.

Honourable members interjecting.
Hon. J. M. BRUMBY - I call for a one-person
board of inquiry to be established under the
Evidence Act. I remind honourable members exactly
what it was that the Premier said on behalf of the
government in the Governor's speech about the
standards of government. In a speech outlining the
government's intentions the Governor states:
The State will have open, honest, accountable
government - -

Hon. ROSEMARY VARTY (Silvan) - On a
point of order, Mr President, Mr Brumby is clearly
quoting from a document and he should indicate the
source of that document.
The PRESIDENT - Order! Mr Brumby has
identified the document as the Governor's speech

Hon. J. M. BRUMBY - Yes, it was, and it was
reported in the Sunday Age.
The PRESIDENT - Order! On the point of
order, Mr Brumby did say he was quoting from a
radio interview with the Premier. He is now saying
it was a report in the Sunday Age. I think Mr Brumby
misstated the situation. He should be more direct
and say it is a quotation from a report of the Sunday
Age, if that is the case.
Hon. J. M. BRUMBY - I apologise if I gave the
wrong impression, Mr President. The article is a
report in the Sunday Age of a radio interview. It
states:
Interviewed on radio this week, Mr Kennett was asked
about public tenders and replied: "One of the things
we've got to be careful of in public life is that we do
things by tender, public auction etc. If we tend to do
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things under ourselves then our political opponents
and the public may ask how can you be sure what you
did was in the best way in terms of getting the best
return."

The Premier is confirming the earlier commitment to
honest, open, accountable government.
This whole series of contracts is simply the tip of the
iceberg. No wonder, Mr Birrell, you are restricting
access under the Freedom of Information Act,
although you were one of its great users in the 1980s!
The PRESIDENT - Order! Mr Brumby will have
an opportunity to debate that matter on another
occasion.
Hon. J. M. BRUMBY - The opposition asserts
this scandal is the tip of the iceberg because in a
large number of replies received by the opposition
following requests under the Fol Act regarding
government public relations tenders, the names of
the three companies selected to tender have been
whited-out. It is not possible for the public to tell
exactly who Mr Bennett is ringing up and inviting to
come in or who he is asking to provide advertising
details or assessments. It is not possible for us to tell
which companies are being selected.
In the case of contracts with the Victorian
WorkCover Authority, for instance, the names of the
companies short-listed have been whited-out; there
was no public advertisement. The only company
that we know of is Peter Hargreaves and Associates.
The opposition has received an enormous number of
returns following requests under the FoI provisions,
all of which failed to show the names of the
companies selected for public relations contracts.
However, we will discover them, because we will
take the cases to the Administrative Appeals
Tribunal. I am sure they will show the same pattern
has been established in each of the cases mentioned
today. The process will disclose a corrupted tender
mechanism and a manipulated process where the
only people who have public relations contracts
under this government are friends and associates of
the director of communications, Mr Peter Bennett,
the creator of the Liberal Party advertising
campaign. That is what the pattern clearly shows.
Mr Birrell is so disdainful of the public interest - Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On a point of order,
Mr President, I regard that remark as offensive.
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Opposition members interjecting.
The PRESIDENT - Order! I understood the
word objected to by Mr Birrell was "disdainful". I do
not find that to be unparliamentary.
Hon. J. M. BRUMBY (Doutta Galla) - If the
government has nothing to fear and if the Premier
has nothing to hide, why will the government not
agree to the establishment under the Evidence Act of
a one-person board of inquiry? The opposition
wants that inquiry to be established under that Act
because the person appointed would have the
power to send for persons and papers and to
interview and subpoena witnesses.
In the case of Leeds Media and Communication
Services, for instance, we would like the one-person
committee of inquiry to bring in each tenderer
separately and to ask what Mr Peter Bennett said to
them, because our strong assertion is that what was
said to the various tenderers was not the same in
each case, and some tenderers were given distinct
advantages in getting a massive government
contract worth $30 million.
This action by the government was a payback to
companies that contributed to and assisted the
election of the Kennett government in 1992. There is
nothing more certain! There have been no public
advertisements, no tender processes, and in a
number of cases no contracts; and where it appears,
from the outside that due process has been entered
into, in fact there has been no due process - for
instance, the contracts dealing with the publicity
campaign for the change in the road laws for
left-hand and right-hand turns. The whole scenario
was manipulated, because the tenderers were
personally selected. The only choice open to the poor
old taxpayer was a subsidiary company of DDB
Needham Melbourne Pty Ltd, a company for whom
a former honourable member in the other place,
Tom Austin, was working - he had Mr Kennett
reinstated as Leader of the Liberal Party. The
subsidiary of DDB Needham is at present providing
accommodation and space to Leeds Media.
The whole episode is a scandal, and if the
government has nothing to hide it will hold an
independent inquiry. As I said, the opposition wants
a one-person inquiry under the Evidence Act
because the only thing Victorians see is a corrupted
tender process resulting in jobs going to mates of the
Premier. It is a similar circumstance to the
reintroduction of silver service in the Parliamentary
dining room, pay rises for coalition MPs and a
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succession of jobs for the boys - all a t the same time
as Victorians are paying nearly $1000 a year more in
taxes and charges. Nothing less than an inquiry
under the Evidence Act will satisfy the community.
Opposition Members - Hear, hear!

Government members interjecting.
The PRESIDENT - Order! I will not call another
member until the House settles down.
Hon. B. N. ATKINSON (Koonung) - It is indeed
a pleasure to contribute to a debate which, barring
comfort stops, Mr Brumby may sit through. Indeed,
Mr Brumby might actually notch up a full sitting
period - until the luncheon adjournment - in this
place and come to grips with some of its Standing
Orders!
I have never seen a motion framed with such
hypocrisy. It may well be that there could be a few
comfort stations necessary for Mr Brumby because
his mates have done him no favour in giving him
this motion to move! Here it is, the last week of this
sessional period, and the opposition tries to resurrect
a career in tatters after the first few weeks of
Mr Brumby's time in this House. No wonder he
showed an interest in when local government
elections would be held, because that is where he is
bound politically! That will be his next stop!
Indeed, today he made no further progress in his
political career. His mates have done him no favour
by having him move the motion. I looked at the
front benches of the opposition and thought, 'Why
would they choose Mr Brumby for this job?" Poor
Mr Brumby has shown himself to be a palomino. He
has not been able to cope with the rigours of debates
in this place. Why set him up?
Hon. K. M. Smith - What is a palomino?
Hon. B. N. ATKINSON - A yellow horse! I
reflected for a few moments on why Mr Brumby
would be chosen to move the motion and then
decided no opposition frontbencher could present
this motion because not one could stand the
scrutiny. Not one opposition member on the front
bench could deal with the hypocrisy involved in the
motion.
Hon. D. A. Nardella interjected.
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Hon. B. N. ATKINSON -Mr Nardella, you may
have plenty of time - perhaps you should go out
for a stiff drink or a cup of tea!
The newest backbencher, the aspiring and itinerant
member for Doutta Galla, has moved a motion that
is supposed to have some credibility and substance.
He has woven together a range of facts but has most
certainly failed in his arguments about public
accountability.
The government is clearly on record as being
committed to public accountability. I will illustrate
that the government has followed due process.
Mr Brumby's reference to the Age amazes me; that
information came out two weeks ago. It was a
shame that he was not able to read last week's
Sunday Age because there was a little more on the
subject in that paper. Perhaps we should give
Mr Brumby the money to buy the paper so that he is
able to keep up with his reading. Perhaps we could
highlight sections of the newspaper for him.
An honourable member interjected.
Hon. B. N. ATKINSON - It was his only source.
When he was in trouble with that source, he resorted
to Hansard. The information he presented is old hat.
No new information of any substance was
presented, and there was no specific information on
the core issues raised in the motion. Most of
Mr Brumby's comments were to do with
consultancies that were raised some time ago. The
Lyncroft matter was raised in October last year and
has been explained. The industrial relations
campaign was raised in November last year and has
been explained. An account of those matters has
already been given in Parliament, and there is no
problem with them. The opposition has
sanctimoniously tried to establish that the
government is defying due process. It simply does
not wash.
I shall take each issue separately and establish
beyond doubt that the government has followed the
proper process. I look forward to reflecting on
previous appointments by the former government
and on the precedent this government may well
have followed but chose not to because it was not in
the public interest. Those precedents make it clear
why Mr Brumby had to be the sacrificial lamb.
I inform the House that the master agency media
service was a concept endorsed by the previous
government in its own communication strategy. It
sought to establish the same sort of central agency
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for advertising. Such an agency is recognised as a
way to achieve economies in government
advertising, to ensure consistency and to make sure
taxpayers get the best deal for their dollar. The
Victorian government has appointed a master
agency media service, but the government is on
track compared with the former government those who sat on the Bankcard benches. This
government is committed to saving taxpayers'
money, and that is why it has established a central
agency.
There was a tendering process, and seven specialist
media agencies submitted tenders. From my
experience in the advertising industry, that would
just about cover the range of agencies involved in
this specialist area of media buying. Not terribly
many agencies are doing that sort of work. Seven
submissions would just about cover the number of
people in that business..
Hon. W. R. Baxter - It is hard to justify any more.
Hon. B. N. ATKINSON - That is correct. On
23 November 1992 several media companies were
invited to express an interest in tendering for the
master agency contract. They all submitted detailed
documentation. It is worthwhile mentioning the
names of those companies because it indicates the
extent to which the government followed due
process.
Hon. Louise Asher interjected.
Hon. B. N. ATKINSON - Indeed many of those
agencies will be found in St Kilda Road. The
advertising agencies are a little insecure and all tend
to gather there. It would not be hard to imagine a
long-time associate who kept bumping into the same
people in the same lift.
The specialist agencies submitting tenders for the
master agency contract were AIS Media;
Chiat-Day-Mojo; Lintas Media; Mitchell Media
Partners Pty Ltd, one of the largest agencies; Leeds
Media and Communication Services Pty Ltd;
Merchant and Partners (Victoria) Pty Ltd; Media
Decisions Pty Ltd; and Total Media Australia Pty
Ltd, another one of the big companies. The two
largest media contract agencies were included and
five others.
Based on the initial information submitted to the
government, three companies were given a formal
briefing and were asked to provide more
information. Those three companies were Total
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Media Australia, Leeds Media and Communication
Services and Media Decisions. The submissions
were lodged on time in December 1992. The State
Tender Board subsequently accepted the tender of
Leeds Media and Communication Services - An honourable member interjected.
Hon. B. N. ATKINSON - It was not Mr Bennett.
I did not say Mr Bennett. I said that the State Tender
Board accepted the tender from Leeds Media and
Communication Services Pty Ltd on 12 March 1993.
The appointment was subsequently announced on
10 May 1993.
Why was there such a delay in announcing the
successful tenderer? Was there subterfuge? Did the
government get involved in some sort of thing? Was
Leeds Media unable to take up the job? The real
reason why the announcement was delayed until
10 May 1993 was that advice from the Victorian
Government Solicitor to the State Tender Board was
that certain long-term contracts with a contract
period from July 1992 to June 1995 had been entered
into by the former government immediately after
the demise of AdVic, a discredited media operation
of the former government.
Those contracts had been entered into in June 1992
and in the lead-up to the October 1993 election had
to be terminated. The delay in the appointment of
Leeds Media and Communication Services and in
the announcement of the State Tender Board was
due to the need for the government to follow direct
legal processes under the control and advice of the
Victorian Government Solicitor.
I have had some experience in the advertising
industry and I find it extraordinary that any client
would appoint a media agency for three years. On
coming to office this government was aghast that
such a commitment had been made because that
was not in the interests of the taxpayer. The basis of
improving opportunities in the media buying and
advertising context is looking around frequently at
what you are achieving in the marketplace
compared with what others are achieving, but the
previous government had a set contract.
The former government was not comparing the
terms of its contract with what else was available in
the marketplace and with other competitive bids. It
was a long-term contract of three years when one
would have expected a one-year contract. That is
what should have happened, but it did not. The
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contract negotiated by the former government was
most unusual.
It is interesting to note that local and national
newspapers which benefited from the long-term,
pre-election contracts put in place by the previous
government were the Age; the Sunday Age;
newspapers published by the Syme communications
group owned by the Age; the Australian; the Weekend
Australian; the Australian Financial Review; Leader
Group Newspapers, which is not surprising
considering that that was the recruitment ground for
the media unit; Western Independent Newspapers;
and the Country Press Cooperative.

Why were those contracts entered into on the eve of
an election? The then government set in place
long-term contracts to try to frustrate an incoming
government and to try to tie up arrangements and
funds that might otherwise have been available. It
was to stop the new government from achieving the
most competitive and advantageous rates for
taxpayers of Victoria.
Why was the Herald Sun not included in those
contracts? The Herald Sun has the largest circulation
in Australia; it reaches more people and I should
therefore have thought it would have delivered the
advertising goods.
Mc Brumby asked whether the correct tender
process was followed when the master media
buying agency service contract was entered into.
Did the Premier and his Ministers breach due
process? Last week in another place this question
was posed as the opposition pursued this line
without success. The Acting Premier, the Minister
for Finance and then the Treasurer put to rest the
claims made by the opposition. Now Mc 8rumby
has trotted out the same issue in an attempt to shore
up a weak debate.

Was the Sunday Age correct in suggesting that the
annual budget for the contract would be
$30 million? Mc Brumby and some of the
interjections were in error about a number of facts.
We were told that Tom Austin, the former member
for Ripon in another place, moved a spill motion
against a successful Leader of the Opposition.
Indeed, it was not Mc Austin who was involved in
that process. The opposition should get its facts
righl Mc 8rumby has parroted what was said in the
Sunday Age about the $30 million contract. The
opposition parrots whatever the Sunday Age says
because that newspaper is the new research
department for the opposition.
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The figure of $30 million was not the figure
mentioned in relation to the government's
advertising contracts; indeed, when the agencies
involved were briefed the range suggested was
$10 million to $20 million.
Hon. J. M. BRUMBY (Doutta Galla) - On a
point of order, Sir, Mc Atkinson made an assertion
about what tenderers were told about the cost of the
contract being in the range from $10 million to
$20 million. I ask Mc Atkinson to substantiate his
source.
The PRESIDENT - Order! There is no point of
order. The only requirement to identify a particular
quotation is when the member seeks to rely on a
document as the authority on a particular issue and
the member can be asked to identify it and in some
cases make the document available. If we were to
require substantiation for everything that members
said in the House we would never get out of here!
Hon. B. N. ATKINSON (Koonung) - The point
that played a key part in Mc 8rumby's debate
related to whether Leeds Media and
Communication Services Pty Ltd was accredited. At
this time Leeds Media is not accredited. It has
applied in its own right through the Media
Accreditation Authority. The question shows
Mc Brumby's lack of appreciation of the way the
advertising industry works. I cannot be too critical
because he was set up by the Leader of the
Opposition, Mc White. He waded in boots and all,
but he does not understand the industry.
The media accreditation process is necessary
because it ensures that media bills will be paid and
as a result the media do not have a problem about
whether an agency will meet the bills or whether the
agency's clients will fail to do so, leaving the agency
holding the bag. Although in the past the Victorian
government's credit has not been good - it was
pretty sick under the former government - there
was no doubt that the media had a guarantee that
they would be paid, because of the media
accreditation process.
Media accreditation is a formality. To obtain
accreditation, Leeds Media has only to go along to
the authority and show that it can provide a volume
of business and that it is able to meet its
commitments. Indeed, it will be able to meet its
commitments. The accreditation process also
requires agencies to pay their bills within 45 days,
and Leeds Media will be able to achieve that. In
many cases agencies are able to achieve
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accreditation because they have taken out insurance.
I point out that neither of the other two tenderers
was accredited in its own right. What tends to
happen is that clients combine and put their media
buying through specialist agencies, rather than each
having its own department for research and buying,
to ensure that they get the sorts of rates that clients
are looking for in a competitive environment. The
matter of the $30 million contract was raised by
Mr Brumby to entice media interest, but what he
said was not correct.
One key issue that needs to be recognised is that the
government does not pay the commission for the
media buying service. The commission is paid by
the media themselves to the buying service so there
will be no cost to the government as a result of the
service prOVided. It is funded out of the media
commissions.
The aspect of the earnings made by Leeds Media as
a result of the contract has been raised by
Mr Brumby. The contract starts at 2.75 per cent of
the gross value and that reduces with certain
volumes. It is interesting that the benchmark is
between $10 million and $20 million. That is part of
the existing contract. This service will be at no cost
to the government, but a reduced agency
commission applies.
The crux of the matter is whether due process was
followed and, indeed, whether the government
chose the lowest tender. I assure the House that the
government did choose the lowest bid for this
particular work. The implementation of the master
media buying agency service contract will provide
greater efficiency for the government and Significant
public benefit and savings. The Premier suggested
that the savings will run to millions of dollars
because a central agency will be in place. That is
good and efficient government.
The nub of the beat-up by Mr Brumby was whether
due process was followed and whether the matter
went to the State Tender Board. I have here a
document that I am prepared to table so that the
House and the members of the opposition will be
able to read it at their leisure - perhaps in lieu of
the Sunday Age. It is a statement by the Chairman of
the State Tender Board, Steve Black.
Hon. J. M. Brumby - We know about it.
Hon. B. N. ATKINSON -If Mr Brumby knew
about it he might have incorporated it in Hansard
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during his own speech. It would have improved the
content. Mr Black says:
The contract for the Master Media Buying Agency
Service was approved by the State Tender Board on 12
March 1993 in accordance with Treasury Regulation 85.
Approval followed an examination of the departmental
submission by officers of the State Tender Board over a
two week period. The Tender Board also sought further
information from Mr Bennett at a hearing. Tender
Board procedures followed were consistent with
established practice and the requirements of the
Treasury Regulations.
Contract papers were drafted by the Victorian
Government Solicitor and forwarded to the successful
tenderer by the Tender Board for signature. The Tender
Board advised unsuccessful tenderers of the outcome of
the contract on 10 May 1993.

Mr Brumby says that he is aware of that letter from
the Chairman of the State Tender Board. Mr Brumby
made a most damaging admission by interjection
when he said,'1 know all that; we know all that".
Mr Brumby has moved the motion today and
brought in a media circus to try to revive his
leadership hopes on the basis that the government
flouted the State Tender Board regulations. He now
says he is aware of the letter, which says that the
government followed the rules. This entire debate
has been a sham. Mr Brumby has been set up by
Mr White in this debate because he says he knew
that this document existed and knew that the
government had followed the rules. What a
damaging admission!
I particularly wish to comment on remarks made by
Mr White. I invite Mr White and Mr Brumby to
make on the steps of Parliament House some of the
accusations they made in this Chamber. They would
have the same problem that ABC television news
had the other night - the ABC news had to
apologise to Mr Bennett - because the information
they have put before the House today is scurrilous
and totally inaccurate.
Hon. R. M. Hallam - Worse still, they knew;
Mr Brumby knew!
Hon. B. N. ATKINSON - And they obviously
know a lot more than that! In fact, Mr Brumby has
intimated in this debate that Mr Bennett has
substantial shareholdings in DDB Needham
Melbourne Pty Ltd. He said that Mr Bennett is on
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the share register as a shareholder. Mr Bennett holds
one non-beneficial share in DDB Needham, which
he was required by law to hold in order to serve as a
director of the company. He has not worked with
the company since 1991, has no pecuniary or
financial interest in it and could gain no benefit from
the one share he holds.
Mr Bennett retired from full-time employment with
that organisation in 1989 and since then has held one
share. At an earlier stage Mr Bennett signed transfer
forms to allow that share to be handed over, sold or
distributed to another person as director of the
company. Unfortunately, the company, through an
administrative oversight, failed to lodge the
documents. That was not Mr Bennett's fault; it was
the fault of the company in relation to a technical
matter.
Mr Brumby also trotted out the issue of advertising
for the government's industrial relations campaign.
That issue has already been dealt with in this House.
The Minister for Industry and Employment in
another place has explained that at the time a
competitive tender was not deemed to be
appropriate.
Hon. Louise Asher - When did he explain?
Hon. B. N. ATKINSON - He explained that
back in November last year. Given the confidential
nature of the particular assignment concerned, it
was deemed appropriate that there should be no
public tender in that case. Badjar Pty Ltd was
appOinted after a review of the creative resources
and capacities of Melbourne-based advertising
agencies. Media contracts that had been negotiated
by the State Tender Board in July of 1992 under the
previous government were taken into account. They
all conformed with the appropriate regulations.
The issue of Lyncroft Consulting Group (Aust.) Pty
Ltd was raised. Lyncroft did supply some
professional services to the government following
the 1992 election. The rates charged by that company
were well below current market rates and I suggest,
knowing the industry as I do, that the government
got the services of 18 people for the normal price of
the services of one or two people - it was a low
price for the service provided.
When it came to office the government did not have
any enthusiasm for continuing to employ young
Labor people or the factional hacks that it found
infesting the various Ministerial offices. The
government used a profeSSional method of selecting
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staff who were qualified and able to provide far
greater wisdom and advice to the government in the
performance of its duties than had been the case
previously.
Hon. J. M. Brumby interjected.
Hon. B. N. ATKINSON - I would like to tell
you about appointments, Mr Brumby, but it is not in
your interests to hear about the appointments I come
to.
I now wish to speak about some of the contracts
Mr Brumby mentioned as a sort of jobs-for-the-boys
situation. Mr Brumby said there had been some sort
of political patronage operating. I find it incredible
that Mr Brumby, of all people, should raise the
question of political patronage - he came to this
Parliament from a place that made political
patronage an art form and took mateship to new
heights. I can understand why members on the
opposition front bench did not wish to raise the
issue. Mr Brumby was not too clever. Isn't
Mr Brumby the defeated Federal member for
Bendigo, who went to work as an adviser for
Mr Griffiths, the Federal Minister for Industry,
Technology and Regional Development? Isn't that
jobs for the boys? Isn't that protecting the
glass-jawed one? Of course it is! Yet Mr Brumby has
the audacity to talk about political patronage and
mateship in the awarding of government contracts.
There is no conflict of interest in the way the
government has awarded contracts. The government
has followed proper processes concerning tenders
and takes a different attitude to these sorts of
contracts from the attitude taken by the former
government, which had a sullied reputation on
appointments and patronage.
It will not take me long to deal with the points made
by Mr Brumby. I have already dealt with the media
accreditation process, which Mr Brumby clearly did
not understand. I have also dealt with the master
media buying agency service arrangements which
the previous government in its communications
strategy, which was drafted in 1985, agreed was a
desirable strategy.

Doubt has been expressed about the competence or
capacity of Leeds Media and Communication
Services Pty Ltd to deliver the services required. In
my view Leeds will deliver the proper services in
accordance with its contract with the government
long before any Australian gets to put his or her first
two bob into a pay television set. The company is
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competent and employs experienced advertising
people. It will be able to deliver and meet its
obligations. Those aspects were examined by
Mr Bennett and others as part of the review that was
conducted and would have been part of the
information considered by the State Tender Board.
The government is not so stupid as to appoint
companies that cannot deliver the services required
of them.
Much has been made about the long-term
associations of people associated with the contract.
That is ludicrous when one considers the advertising
industry. There is a sort of revolving door in the
advertiSing industry in St Kilda Road, and one
would be hard pressed to find an advertiSing person
who had not at some time worked with everyone
else in the industry. Even if they had not worked
directly for the same agency, they would have
worked in association with one another on
particular projects. Clients often bring different
agencies together to perform work for them. The
suggestions are part of a nebulous attack; an attempt
to tread water and to somehow pull things together
in the hope that it will all gel. It is another fishing
expedition and not a very successful one.
The Leader of the OppOSition suggested that
Mr Bennett is a crook. I would love for him to go
outside this place and make that suggestion, which
is based on Mr Brumby's allegations about
shareholdings. I have already put the lie to that
because it is absolute rubbish. Mr Bennett is a man
with extensive experience in the advertiSing
industry and is well qualified to advise the
government on communication strategies. To this
point the government has done a good job of getting
the message across. I invite Mr White and
Mr Brumby to make some of the remarks they have
made in this House outside the Parliament.
Hon. K. M. Smith interjected.
Hon. B. N. ATKINSON - The coward's castle
does play a role in this matter. The unsuccessful
bidders for the master agency contract were given a
second chance to place revised bids, which is a
process that is sometimes undertaken in the
tendering process, particularly when subjective
areas in the quality of service need to be considered.
Those revised bids did not beat the price offered by
Leeds Media despite their being given a second
chance.
Mr Brumby certainly gave Leeds Media a more
crucial and central role than it would ever have in
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the government's media strategy; it is certainly not
there to circumvent the State Tender Board's
recommendations. This government is adamant and Mr Brumby has attributed this to the Premier in
the debate - that the Tender Board will perform its
proper role and that Leeds Media saves Victorian
taxpayers millions of dollars through the proper
placement and management of government
advertising business. It is not getting around some
rules, as Mr Brumby has intimated.
It was suggested that the government should have
used all the people who were in pOSitions under the
previous government, but it is hard to accept that
they were the repository of all wisdom given the
problems that the former Labor government passed
on to this government. Considering the mess it
inherited, it is not surprising that the coalition
sought to clean house in some areas. The
expectations of this government and the way it
looked at its strategy show that it was obviously
looking for people prepared to deliver professional
services at competitive prices. Those are people who
show a commitment to the government's agenda of
change and reform against the tattered background
left by the former government.
It has been suggested that DDB Needham and
Mr Hargreaves are linked to those things. As I said,
associations in the industry are such that most
people know one another. They meet at advertising
industry dinners and in the course of their work,
and they compete with one another in their areas of
speciality.

Mr Brumby's speech was high in allegation and
scant in content. He raised the Lyncroft issue and
implied that the Minister should not appoint his
own staff. The former Federal member for Bendigo
did very well when he asked about jobs for the boys.
Mr Austin was mentioned, but has anybody heard
of Mr Arnold, a former member of this House?
Opposition members may fare badly when they look
for jobs, presumably at the Federal level seeing that
they have no purchase down here. It is ludicrous for
Ms Kirner and Mr Cunningham to allow the two
wonder boys of this Chamber to move to the other
place and resurrect the hopes of the Labor Party.
Although there is no longer any enthusiasm for
Mr Brumby in the other place, it would probably be
better if Mr Nardella were moved because he is a
more likely colt for leadership.
The Minister for Roads and Ports and the State
Tender Board were mentioned in the course of this
debate, particularly in relation to publicising the
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change to the left-turn rule. The panel that assessed
the companies to publicise that change did not
consist only of Mr Bennett; it included Dr Phillip
Swann, the Acting Director of Road Safety; Mr Mark
Henshaw, the Manager of Corporate Affairs at
VIC ROADS; and Mc David Healey, the head of
Road Safety Promotions. They were people with
expertise and understanding of what had to be done.
Three tenders were received and Stratcon offered the
best deal to the government. It is interesting that one
of those tenderers was Lintas, which had been used
previously by VIC ROADS and whose contract had
expired some 12 months before this process was
carried out. The former Labor government used
Lintas for an extended time without going to tender,
but the former government used that approach with
a number of contracts. When the new Minister for
Roads and Ports took office he directed that those
contracts go to tender, he insisted that there would
be some accountability in the process.
I must mention the track record of the former
government. From December 1982 until June 1992
the former Labor government approved the use of
nearly $250 million worth of consultancies. That is
$24 million a year, or $2 million a month, or $450 000
a week. That does not include the 313 full-time and
31 part-time publicity officers employed in
government departments and then excludes
agencies like the Gas and Fuel Corporation and the
then Metropolitan Transit Authority. In fact,
government departments spent about $24 million a
year on publicity trying to sell the unsaleable. One
must sympathise with those people for what they
did.
When one considers political patronage and
standards - which is what Mr Brumby has tried to
address in this debate -one must consider what the
former government did immediately before the last
election when it was painfully obvious that the
Labor Party would lose the election. The former
government committed funds to the Violence Is
Ugly campaign, which cost $500 000, and a child
sexual abuse campaign that cost $800 000.
Interestingly, the agency involved with that was
Badjar Pty Ltd which was mentioned with such
disdain by Mr Brumby.
Then there was the advertising of electronic gaming
machines and the employment of Republic
Advertising with a contract worth $268 000.
However that amount was really $768 000 because
the original contract for that job was $500 000 for
advertising. Republic Advertising came to the then
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government with another company for a gaming
machine campaign, which was supervised by David
Whittington, a Cain media unit identity.
Republic Advertising Pty Ltd said it could do the job
for $500 000. It is interesting to look at the
documentation because it shows that the reason why
Republic Advertising was chosen over
Chiat-Day-Mojo was that Chiat-Day-Mojo
concentrated on the player benefits of the gaming
machines. Republic Advertising did not and it was
considered more appropriate. I wonder whether
honourable members remember that particular
advertiSing campaign when Republic Advertising
got the job because it was prepared to put the then
Premier, Joan Kirner, on television to try and revive
Labor's flagging electoral chances. Republic
AdvertiSing received $500 000 for that contract and
then overspent on the government's bidding by
$268000. That amount was not taken to the State
Tender Board until after the job had been completed
and the invoices were in. A deal was made on that
contract as with a series of others. You were set up,
MrBrumby!
Another contract involved Scali McCabe Sloan being
employed on a consultancy basis in 1989-90 by the
then Minister for Labour, Mr Crabb. The contract
was for a portable long service leave project that
never got off the ground. The advertising work was
never tendered. That company was also involved in
a $440 000 consultancy to promote Arbor Week
tree-planting schemes. Almost $1 million in
consultancy work went into that one company, Scali
McCabe Sloan, without it having to tender.
Then there was David Withington who was
employed by the Cain Government Media Unit and
was a press secretary to John Cain. After he left the
Government Media Unit he was paid at least
$268000 for consultancies that never went to tender.
It was jobs for the boys.
If the opposition wants to mention associations and

people who know one another, what about Barry
Donovan, another former Cain Government Media
Unit person? His consultancies worked on a rolling
basis and none of them went to tender. For instance,
in September 1988 he was paid $15 000; in March
1989, $26 000; in September 1989, $26 000; in October
1990, $26 000; and in March 1991, $26 000.
Mr Donovan's going rate was $100 an hour based on
a normal working day, so it was $800 a day or $4000
a week. At that rate consultancies added up to
$119000, none of which went to tender.
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Mr Bob Hogg was employed as a consultant to
provide advice to the then Premier on the
development of government policy and its
implementation in a climate of financial restraintan unsuccessful consultancy. That consultancy
began in February 1987 and lasted for 12 months.
Mr Hogg was employed at the rate of $420 a day
and the fee for his consultancy was $46 200, which
did not include his expenses; he was not based in
Melbourne at the time, so air fares and other
travelling expenses were involved. None of that
work went to tender. He had an association with the
Labor government at the time, although I do not
think it was all that tenuous.
Mr Don Watson is now a speech writer for
Mr Keating but he was previously a speech writer
for the former Premier, John Cain. He had a
consultancy at a fee of $80 an hour for 55 days; a
$45000 consultancy that did not go to tender. In fact
from 1986 to 1990 the then Premier paid Mr Watson
a further $125 130, and those consultancies that in
total amounted to $160 130 did not go to tender.
Peter Hargreaves was mentioned in this debate, and
I place on record that he is a competent consultant.
The previous Labor government must have thought
so because it retained him directly through the
Victorian Office of Psychiatric Services under the
then Minister for Health, Maureen Lyster, to
promote mainstreaming of psychiatric services. The
Rural Finance Corporation retained him to market
the new package on excellence in agriculture in
1992 - that must have been when the then
government discovered the country!
Mr Hargreaves has also been retained indirectly for

a whole series of projects - some seven or eight
projects - most of them concerned with regional
development because he is a country-based
consultant. In the context of this government's
appointment, Mr Hargreaves has worked within the
Tender Board process. He went through the process
and he was actually the successful tenderer. Despite
the innuendo in this debate, the government has
followed the rules. Unlike the previous Labor
government, it has followed the Tender Board
process.
The contracts with the previous government that I
have listed today add up to more than $2 million on
a quick rule of thumb and none of them went to
tender, but the opposition has had the audacity to
bring this motion before the House. It can be rejected
categorically not simply because the government has
the numbers but because we have won the debate. I
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am not suggesting I am immodest in my
presentation, but I am talking about the facts that
have been presented by the government and the
hypOCrisy of the opposition in bringing this motion
before the House. The motion does not hold water.
The government is proving to be accountable and,
unlike its predecessor, is going through the proper
Tender Board processes.
Hon. D. R. WHITE (Doutta Galla) - I should like
to make it clear what the debate is about today.
Firstly, Mr Peter Bennett has been appointed within
the Department of the Premier and Cabinet and he
has put in a pecuniary interest statement in which he
mentions his association with DDB Needham
Australia (1986) Superannuation Fund Pty Ltd and
DDB Needham Adelaide Pty Ltd. That pecuniary
interest statement is in the Premier's drawer and the
Premier knows about it.
Secondly, everybody now knows that Bennett
intervened in the tendering process and made the
decision to award a contract to Leeds Media; the
officers of the State Tender Board have gone on
record publicly as disclosing that fact. Did Bennett
tell the State Tender Board that he had an interest in
DDB Needham Superannuation? Did he tell the
State Tender Board that Leeds Media was not an
accredited organisation?
If one wants to put advertising on Channel 7,

Channel 9 or Channel 10 one has to have liquidity
backing, not property.
What did Mr Atkinson offer? He offered a
government guarantee to Leeds Media. Leeds Media
will never get media accreditation. Why? Because
DDB Needham is an internationally accredited
advertising company and the facts raised in the
debate are now with the president of the
international company. The facts are now on his
desk. He does not want his company's reputation
sullied by Peter Bennett and his mates, some of the
co-directors of DDB Needham, who are trying to get
their fingers in the till. DDB Needham will not be a
party to it. The company will not hang around and
have its name washed down the creek by Bennett
interfering in the tendering process and by people
using the DDB Needham name to assist in getting
their fingers in the till.
DDB Needham was the vehicle used to provide the
financial backing to Leeds Media to gain media
accreditation. Will that happen now? Of course not.
Leeds Media is out on its own; it is an orphan. What
is Mr Atkinson offering? He wants to provide a
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government guarantee to a tin-pot show that would
never have gotten through the State Tender Board
process. The company was successful only because
Bennett stuck in his oar on behalf of his mates. That
is on the record. That is what the advertising
agencies and St Kilda Road companies are talking
about. All members of the Victorian advertising
industry knows that Leeds Media had an inside
running at their expense. They are all complaining to
government and opposition members. They know
the contract was awarded only because Bennett is in
the Premier's office; and they know the Premier
knew what he did. The Premier intervened in the
tender process.
The government cannot ignore the fact that an
officer of the State Tender Board has said that the
awarding of the contract to Leeds Media was
decided by Peter Bennett. Bennett should have
nothing to do with the Tender Board. Why has he
interfered in the process? Because he does not
understand bureaucracy; he does not understand the
Tender Board process. Has Bennett done this
wittingly or unwittingly? He has done it wittingly; it
is all part of a payback and Bennett is a beneficiary.
That is the reason why the issue ought to be the
subject of a public inquiry.
Peter Bennett's influence is also colouring other
government decisions in the awarding of contracts.
It is not a one-off decision. As Mr Brumby said, with
the industrial relations advertising contract - and
Mr Atkinson acknowledged there was no Tender
Board approval there - Bennett's involvement
again can be traced to DDB Needham and to the
Badjar company. That is the second contract. The
whole advertising industry is complaining that by
interfering in the tendering process Bennett is not
adhering to due process, that it is not a level playing
field and that companies do not have an even
chance. They believe if Bennett has his oar in, the
contract will go to DDB Needham or to an
associated company. That is what happened with
Leeds Media. That is what happened with the
industrial relations advertising contract.
When it came to the Lyncroft Consulting Group,
there were no quotes or tenders, no outside
involvement. That group is linked to Strategic
Communication Pty Ltd, which is linked to DDB
Needham. That is the third one.
With the left turn-right turn contract we find in the
first instance it is a pay-off and everybody knows
about it and it goes to Nowland Robinson Perrett
Advertising Pty Ltd. What is the link with that
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company? Again it is linked to Peter Bennett, who
was a director in the 1980s.
Fact No. 1: a company will not get a contract with
the coalition government for any form of advertiSing
or media buying unless it has the nod from Peter
Bennett.
Fact No. 2: a company will not get a contract unless
it is or was associated with a company that has had
something to do with Bennett.
The government has a choice. It can get rid of
Bennett. DDB Needham will walk away from the
government and from Bennett. The company is
much bigger than Bennett. We have a crook with his
finger in the till, at the expense of DDB Needham
and the government of Victoria. The opposition asks
the government whether it will do anythin~ or
whether it will sit there and cop it. The opposition
makes it absolutely clear that this is an issue of
fundamental importance. It goes to the question of
the character of the government and the Premier.
The events involve a person who has put in his
pecuniary interests the names of certain companies,
a document that the Premier has seen. The Premier
is personally responsible for ensuring that due
process should occur with contracts being
considered by officers such as Peter Bennett, who is
within his office. The Premier must ensure that if a
contract is entered into with Leeds Media, it is done
at arm's length and that there is no influence or
association. That has not happened.
With the appointments of Ministerial advisers and
the Lyncroft company Peter Bennett and the Premier
have been personally involved in making the
decisions. With Lyncroft there were no quotes,
tenders, appraisals or opportunities for anyone else
to become involved. That is what has happened
under the coalition government. The Premier must
now make up his mind. If this is to be the prevailing
practice in his office, every Victorian company will
know that the only way they can get in the door is
either by knowing Peter Bennett or having been
associated with him. Despite what Mr Atkinson
said, there are many people in the advertiSing
industry in Victoria and Australia who do not have
anything to do with Bennett. They are entitled to put
in a fair bid and be treated without fear or favour.
Unfortunately all that Bennett touches does not have
that element in it. Victoria does not have a tender
process that is without fear or favour. The
advertising industry is approaching the opposition
daily and asking what it can do to get rid of Bennett
from the tender process.
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The Premier must decide the issue. If he leaves
Bennett in his position he is condoning the awarding
of each of the four contracts the opposition has
raised in today's debate. If he moves Bennett he will
have to introduce a new process. In its motion the
opposition proposes to deal with the issue by
establishing a board of inquiry under the Evidence
Act.
Let me make this clear: under a former Liberal
government a board of inquiry was established to
investigate the Vapold transaction. This issue is
more Significant and of more character and moment
than that inquiry. The government can make up its
mind to ignore the issue or walk away from it, but it
will get bigger. So long as Bennett is in that position
the problem will not go away. No person employed
by the government should have such a conflict of
interest. Bennett is a crook, with his finger in the till.
The government should join the opposition in
supporting the motion. If it fails to do so it joins
Bennett in the trough.
House divided on motion:

Ayes, 13
Brumby,Mr
Davidson, Mr
Henshaw,Mr
Hogg,Mrs
Ives, Mr (Teller)
Kokocinski, Ms
McLean, Mrs

Mier,Mr
Power, Mr
Pullen, Mr
Theophanous, Mr (Teller)
Walpole,Mr
White,Mr

Noes, 28
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr (Teller)
Davis, Mr
de Fegely, Mr

Evans, Mr
Forwood,Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr (Teller)
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Nardella, Mr

Stoney, Mr

Pair
Motion negatived.
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CROWN LAND ACTS (AMENDMENT)
BILL
Second reading
Debate resumed from 19 May; motion of Hon.
M. A. BIRRELL (Minister for Conservation and
Environment).
Hon. B. T. PULL EN (Melbourne) - The Crown
Land Acts (Amendment) Bill does a number of
things which the opposition is not opposed to. It
clarifies procedures for renewal of grazing licences
and makes amendments to overcome some of the
impediments to the use of permanently reserved
lands, particularly in urban areas. The Bill provides
for the Mount Buffalo Chalet, a building of great
historical interest to Victorians, to be leased for a
longer period to allow for commercial development.
The opposition has no objection to clarifying the
method of renewal of grazing licences. I make it
clear that this is not seen as an activity that is
endorsed in perpetuity. Honourable members
would be aware that the appropriateness of cattle
grazing in many areas of Victoria has been the
subject of quite a lot of discussion on environmental
grounds. Arguments of merit have been mounted
from both sides of the House on whether there
should be changes, and in some cases changes have
occurred.
The Bill does not deal with that issue; it deals with
clarifying the process for people who hold licences
so that they may continue to hold them. The Bill
recognises that the serving of annual notices is
deemed to be sufficient for licence renewal.
However, there are provisions for change if the
government of the day so desires and has evidence
to support that change.
This is an important issue and ought to be reviewed
in a scientific and rational manner. I have seen
evidence both ways. Management has improved
over the years, and some of the activities that could
be shown to have had impact on the land have been
adjusted. Less overstocking of cattle is evident and
many land managers have chosen to put in
waterholes and to introduce measures that will
remove cattle from sensitive areas. Improvement in
many areas is evident.
I have direct experience of the Mount Baw Baw
plateau, from which cattle was removed. Some 30
years ago I had occasion to take a series of
photographs of an area that was grazed. Last year I
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was in a position - not having deliberately sought it
out - to take a series of photographs of the same
remote section of the plateau. It is apparent that
significant changes have occurred over the 3O-year
period. Some people would say that there was less
opportunity for camping in the area because it was
formerly relatively clear. The area I photographed is
now more overgrown. It is also apparent that there
has been enormous regrowth and diversity of
vegetation, including a return of the Antarctic beech.
In this case the photographs clearly show the change.
I intend to make a set of these photographs available
for the Department of Conservation and Natural
Resources because I know there are people there
who take a continued and objective scientific interest
in the matter, and since it is only by accident that I
have managed to have two sets of photographs of
the same area, they may be of interest to honourable
members.
The factors involved are complex. Those who do not
have preconceived notions come up with different
conclusions, depending on the management regime,
topography, altitude and conditions of particular
areas.
Any government should maintain a watching brief
over those areas. It is of concern to a significant
number of people interested in conservation and to
the families and graziers who have relied on the use
of the land over a period. An effort to obtain more
information and to maintain a proper scientific
monitoring brief should be regarded as of utmost
importance. The opposition does not object to that
provision in the Bill.
Another provision removes the impediment to
allowing permanently reserved lands, particularly
those reserved for public parks, to be leased for
appropriate commercial activities. One example is a
proposed restaurant, tearooms and kiosk complex in
Queens Park, Essendon. That has been developed in
a sensitive way and without conflict or dispute. It
will enhance the amenity of the park, which is
environmentally sensitive, and will not be
detrimental to adjoining reserve land use. The Bill
facilitates such a development.
The second example is a portion of the lower reserve
in Camberwell which the Camberwell Primary
School wishes to use for recreation purposes. That
proposal is supported by the City of Camberwell.
Both projects are supported by the general public for
appropriate use, but that use should not be
detrimental to adjoining reserve land. In the past
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such developments have created community
concern and disputation. It is important that such
measures are not seen as open slather for anybody to
move into parks and reserves to develop them for
profit without consideration for the environment. I
should like an assurance from the Minister that
checks and balances will be put in place on the use
of the reserves. People are sensitive about the Royal
Botanic Gardens, and properly so; the same applies
to many reserves of historical interest. Although the
opposition does not oppose the Bill, will the Minister
give an assurance that the processes will be carefully
taken into consideration? The second-reading speech
states:
The approval is made by the Minister by order
published in the Government Gazette. The order is
required to be tabled in both Houses of Parliament. If
the order is to be disallowed, notice must be given
within 5 sitting days and can be disallowed by either
House within 10 sitting days of the notice.

That is appropriate. Time must be allowed for the
community to discuss and react to the proposals.
The onus is put on the proponent, whether it be a
council or a private person through the council, to
put a process in place where the community is made
aware of the proposals and sufficient time is allowed
for people to respond.
The third area is the Mount Buffalo Chalet, which
was originally run by the Victorian Railways. Years
ago the railways arranged trips to various parts of
Victoria, organised tours and promoted tourism. It
often organised horseback tours across the Mount
Buffalo plateau. People could go by rail, disembark,
take a trip and return by another rail route. The
railways were entrepreneurial in tourism many
years ago. However, times have changed. The
Mount Buffalo plateau is a special area; it has
extraordinary geological features and cliffs and a
special ecoclimate; it has captured people's interest
and been a place for outdoor recreation for families
for a significant period. People have enjoyed
bushwalking, camping, horseriding and snow sports
on the plateau. It is a beautiful place. The amenities
provided by the chalet have not kept pace with time.
People now expect a higher standard of
accommodation when they go on holidays. It is
appropriate that the facilities should be upgraded
and run properly. The opposition accepts the fact
that to encourage someone to take on that job a
longer lease of the premises concerned is necessary
to enable that person to make the appropriate
investment. Any development has to be compatible
with the environmental and aesthetic values of the
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plateau. The uses that flow from entrepreneurial
activities should not cause a deterioration in the
quality of the plateau.
Checks and balances must be put in place to ensure
that Victoria's important and valuable recreational
resource is used in the proper manner. The Bill
provides for the appropriate measures to enable the
upgrading of the chalet in keeping with its historical
character and its associations with the past.
However, the facilities must have quality
accommodation that is commensurate with people's
desires and can be used to attract people. That in
turn will promote tourism to Victoria.
The Mount Buffalo plateau offers the unique
opportunity for what is now termed ecotourism,
where people can experience the outdoors in both an
educative and scientific way that will not impact on
the environment.
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which is mentioned in the second-reading speech
and which was referred to by Mr Pullen, is Queens
Park, Essendon. No-one has opposed the proposal
for a restaurant, tearoom and kiosk complex in the
reserve. The council supports the complex and
everyone else thinks it has merit, but it cannot go
ahead on a viable basis unless the Act is amended.
A request has been made for the fencing off of a
portion of a park near my electorate office to prevent
the school children who use the park from running
out onto the street. That seems logical to me, but it
would mean alienating the park from other users.
The Act contains anomalies that prohibit us from
doing something to ensure the safety of children.
The provisions will be used where practical in such
well-supported cases.
Motion agreed to.
Read third time.

The Bill provides a number of positive measures that
the opposition does not oppose.
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Motion agreed to.

Second reading

Read second time.

Debate resumed from 19 May; motion of Hon. R. I.
KNOWLES (Minister for Housing).

Third reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - By leave, I move:
That this Bill be now read a third time.

I thank Mr Pullen for his comments. He correctly
directs attention to the fact that the use of certain
Crown land reserves, and giving a power to the
Minister to authorise their use in a manner that is
not detrimental to the adjacent reserve land, is an
important power and must be used wisely.
That is why I insisted that a disallowance provision
be included in the Bill. The order can be directed to
the attention of Parliament and can be disallowed although that is highly unlikely. If the matter were
controversial, it is unlikely that a committee of
management would make a recommendation in the
first place. Nevertheless there may be occasions
when a committee of management overlooks its
public interest responsibilities when making a
recommendation to the Minister, as a result of which
it will need to be debated in Parliament.
In a number of cases that has become an
impediment for no logical reason. One example,

Hon. B. T. PULLEN (Melbourne) - The Bill
contains a number of amendments that build on the
reforms included in the Subdivision Act 1988 to do
with council approvals, approvals reqUired by
various service authorities and the registration of
titles.
It is a technical Bill that contains improvements
suggested by the subdivision advisory consultative
committee established by the previous government.
The committee considered submissions made by
people with expertise in building developments and
conveyancing, the Office of Titles, the Municipal
Association of Victoria, the Law Institute and other
organisations. The submissions centred on ways in
which improvements could be made to expedite the
subdivision of land, with fewer delays and enhanced
coordination. The opposition supports the Bill
because it believes the amendments are sensible and
will assist the process of subdivision.

The Law Institute and the Municipal Association of
Victoria have said they would have preferred more
time to consider the Bill. They had some input in the
early stages; and to the extent that those bodies have
been able to examine the Bill, I understand that they
do not object to it. The MA V in particular made
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constructive suggestions about ensuring that plans
for subdivisions included provision for open space.
It has been difficult to provide for open space in
compliance with the Act. Substantial conflicts of
interest arise in the development of land and the
provision of open space, especially when questions
of density are involved. Often local residents are
cautious about developments that occur in their
vicinity.
The opposition does not want to weaken the ability
of people to raise issues for debate before final
decisions are made. It is one thing to have debates
about issues of substance; it is another thing to have
developments held up because of bureaucratic
technicalities, which frustrate both proponents and
opponents and which prevent people from having
their say.
We do not want important matters such as those to
be decided by loopholes in the law. If we are to have
a debate on matters affecting subdivisions, let us
have one; and let us make decisions that everyone
can understand. Anything that demystifies the law
benefits everyone and provides less of a feast for
lawyers, advisers and others whose fees add to the
overhead costs of developing land. The process must
be as efficient as possible. We must reduce the costs
involved in developments of which the community
approves.
Although the Bill is not the only answer, the issues it
deals with are critical to the development of
Melbourne. All honourable members must pay
attention to the way our suburbs are developed. By
and large Melbourne is a beautiful and livable city.
The increased use of motor cars in the 1950s changed
Melbourne from a city which was laid out along
Victorian lines and which depended on public
transport to a city where people have moved out to
live in the corridors between the railway lines they use their cars - increasing the demand for
facilities and services.
Some people remember living in subdivisions with
no roads where mothers had to push prams through
mud to get to the shops. Problems such as those
were caused by lack of forethought. Rules,
regulations and planning provisions are needed to
ensure the timely provision of necessary services
such as roads and footpaths, which facilitate
community development. These days planners are
more aware of the need for the timely provision of
State and local government infrastructure particularly in areas with families with young
children - such as kindergartens, child-minding
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centres and primary schools. Because of the way the
suburbs have spread, Melbourne has outgrown its
original reliance on public transport, especially rail
and tram. That is one of the reasons why the
provision of infrastructure has become more costly.
The concept of urban consolidation has been
debated at length in recent time, and a great deal of
discussion has centred on whether money could be
saved by providing the necessary amenities and
high-density accommodation to encourage people to
return to living in areas with existing infrastructure.
·As the metropolitan area has grown, inner city
facilities have been under-utilised; nevertheless they
still have to be maintained.
A crucial issue that has been raised by the Federal
Minister for Housing, Local Government and
Community Services, Brian Howe, who has shown a
strong interest in urban development, is the need of
the ageing population. Many areas of Australia lack
a range of accommodation. That is certainly the case
in Melbourne. With an increasingly ageing
population, there is a dearth of opportunities for
people to move into appropriate accommodation in
areas convenient to them.
People raise their families in houses that have
sufficient garden areas and are of a size
commensurate with their needs. What is lacking is
accommodation for people which fills the gap
between what has been the family home and
nursing home accommodation, where people
require assistance. There are advantages for the
community and the individual if people can live in
dignity in houses designed for their needs in which
they can continue to do the things they hold
important in their lives within the community,
where they may also get increasing support.
Government has the opportunity to provide that
variety in many parts of Melbourne. The typical
suburb has been developed with a uniform design
characteristic suitable for married couples and their
children. The market has responded to that need, yet
little forethought has been given to the fact that at a
later stage the population will have a greater age
distribution with different needs. For instance, older
people often cannot travel the same distances as the
original settling families, or may not have cars in
which to travel these distances.
These issues need to be tackled by all levels of
government. It is clear that the three spheres of
government must work together. We cannot afford
to have the inefficiencies that would result from
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different levels of government going in different
directions. We need efficient cities, and for that we
need governments, even of different political
persuasions, which will adopt goals for urban
development in the interests of the community. This
can best occur in Melbourne on a regional basis. If
people can look at what their needs are in a regional
setting they can arrive at a consensus for
infrastructure and housing.

and private hOUSing, that will fit in with the existing
community;

The area I know well - Fitzroy, Collingwood and
the inner city - has gone through various phases.
When I first came to Fitzroy one of the dominant
concerns was that Victorian houses would be
demolished and replaced by look-alike three-story
walk-up flats. The building regulations that allowed
that to occur had no appeal or planning approval
process for objections by residents. Some residents
wanted to save what was good in the community.

Local government needs to feel that it can support
projects of that kind without being taken to task and
voted out of office at the next election. A councillor
who does not heed the call of a significant group of
residents, who may be protecting his or her own
interests rather than taking the wider view, does not
have a long tenure as a councillor. State and Federal
governments can assist in the process by
highlighting the long-term importance of the
changes and ensuring they are sensitive to the needs
of the local community.

The onslaught seemed to come from two areas: the
private entrepreneurial sector that wanted to
demolish Victorian houses and replace them with
buildings that seemed unaesthetic at the time and
were much less accommodating than developments
one sees now; and well-intentioned State-based
initiatives to provide accommodation for people in
simplistic high-rise developments based on designs
from Europe that required the demolition of large
tracts of housing. The idea was to wipe the slate
clean and build high-rise public housing complexes
from the ground up.
I say it was well intentioned because people in the
former Housing Commission felt a need to provide
housing for people of limited means. They
recognised there was employment, transport and
other infrastructure amenities close to the city, so it
seemed to be socially useful. It was probably a near
miss. There is clearly a need to provide affordable
housing in areas with job opportunities and
amenities such as we still have now around the
inner city, but the lesson was learnt too slowly - if
it is to be done it has to be done with quality.
Fortunately, there has been a change in attitude over
the past 12 years and we now see a different
development pattern that bridges the aims of the
three levels of governments.
I am pleased from what I have seen so far that the
Minister for Housing is not making radical changes
to the policy of sensitive in-fill development and is
utilising land that has not been appropriately used.
They are often areas that are no longer needed for
their original purpose and can properly be
developed for public housing, or a mixture of public

We have seen excellent designs of that kind recently.
Whether we can increase the number of people
living in inner areas, and at the same time improve
their quality of life, requires more community
debate and support from the three levels of
government.

The process of amalgamation or realignment of
councils needs to include a realisation that councils
may have to deal with other issues, such as transport
and so on, that cover a wider spectrum. The City of
Fitzroy is small, but the people are proud of it. It has
a long history and has seen many changes. When I
first came to Fitzroy after leaving university it was
rated by people as the second worst city in the
whole of Australia.

In the past if you said you came from Fitzroy, not
only did people recognise the name but also many
thought they knew something about you. An almost
complete reversal has occurred, because Fitzroy and
many inner-suburban areas have become desirable
suburbs in which to live. Living in terrace houses or
small houses built on Victorian-type subdivisions
has a lot to commend it, but that was not realised 20
years ago. Basically people then regarded the
houses, and the land on which they stood, as being
too small; many sought to move to housing estates
with more space surrounding each house.
Although the Bill does not deal with the problem
totally, it makes some technical improvements.
Melbourne needs flexibility and diversity because
many of the attributes people have come to
appreciate in inner city living can be provided in
other parts of Melbourne.
Melbourne is becoming a multi-noded city. Many
people come into the central business district which years ago was regarded as enveloping
inner-city areas - to enjoy the quality of life and the

CRIMES (CRIMINAL TRIALS) BILL
Wednesday, 26 May 1993

COUNCIL

opportunities that people find attractive in inner-city
living. In Fitzroy, for example, the restaurants, the
enjoyable activities, the entertainment and the high
quality of services in food and other areas in
Brunswick Street are renowned. That kind of
diversity of living has been established in other parts
of inner-Melbourne.
t

Many parts of Melbourne have different but
attractive characteristics. If we can adopt more
flexibility and be more innovative about
subdivisions, we will eventually have a fine city
with many centres of entertainment and interest. To
that end, the fact that these technical changes have
been introduced through legislation will bring
people together and will act as a pointer, perhaps,
towards the sort of process we should pursue
further.
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Third reading
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this Bill be now read a third time.

I thank Mr Pullen for his contribution and his
support of the measure. As he said, the development
of the city is important and the government must
encourage diversity and choice and provide
increased flexibility in the way Victorians establish
.and maintain their housing. The Bill enjoys
bipartisan support and the support of government at
all three levels. I thank the opposition for its support.
Motion agreed to.
Read third time.

Far too often well-intentioned changes have been
made to planning provisions without considering
the people. The government has suffered a backlash,
and has had to sit back and wait for a particular hot
issue to cool down, and the community has ended
up with a "backwards-and-forwards" sort of
situation.

CRIMES (CRIMINAL TRIALS) BILL
Second reading
Debate resumed from 19 May; motion of Hon.
HADDON STOREY (Minister for Tertiary
Education and Training).

It would be fine to have a process where we had

debate and made sure that people who were
perhaps a little critical or worried about different
types of housing or developments could go into
their neighbourhoods and become involved; they
could then properly appreciate their suburbs, and
thereby enhance Melbourne as a city.
Any such change need not be on the basis of a party
political position because it must have acceptance
and support by the three levels of government, and
be done in a positive way.
With those few remarks, the opposition supports the
technical changes contained in the Bill, which has
resulted from a process of consultation. The
advisory consultative committee was established
prior to the change of government. The opposition is
pleased that the government has chosen to follow it
through and has introduced these particular
improvements to matters concerning the subdivision
of Melbourne's land.
Motion agreed to.
Read second time.

Sitting suspended 12.57 p.m. until 2.2 p.m.
Hon. B. T. PULLEN (Melbourne) - The
opposition supports the Crimes (Criminal Trials)
Bill. As was said in the second-reading speech, the
Bill represents the culmination of a long process of
development, drawing on the English Criminal
Justice Act and the Crimes (Fraud) Bill, as well as
work by the National Crime Authority, the
Australian Institute of Judicial Administration, the
Long Trials Committee and the Standing Committee
of Attorneys-General.
A number of people have been trying to reduce,
firstly, the clearly unacceptable cost of trials and
justice and, secondly, delays. Those concerns have
arisen particularly because of white-collar fraud
trials where a lot of evidence has had to be
. produced, juries have been empanelled for long
periods and people have become dissatisfied and
seriously disappointed with the operation of the
justice system. The long process results from the
need for a balance; justice is fundamental to our
society and cannot be carried out on a production
line.
English law, the law we have inherited, places great
value on the rights of the individual. It is an
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adversarial system. Judges do not play a directive or
management role in the courts but basically umpire
a situation. The prosecution and defence have
considerable freedom to prosecute and defend.
Hence, in reducing costs of and delays in trials, there
has been a need to ensure that a balance is
maintained.
The opposition is happy to support the amendments
because they have come about through a proper
process and will be an improvement. This is in
marked contrast to some of the other measures that
have been brought forward by the Attorney-General
where a proper process has not been followed,
where issues have not been aired and where
legislation has been produced that does not reflect
the concerns of those involved. In this case the
development of the legislation has been reasonable,
therefore, the opposition can give support to the
measure.
The opposition has a problem with clause 27, which
goes to the provision of legal aid, and that concern
was raised in another place. I recognise that it is not
an easy issue, but I feel some disquiet at the
problems that might arise. The Bill introduces
pre-trial procedures that will reduce the material
that has to go before the court and the preparation
the prosecution has to do, especially on matters that
are not contested. The pre-trial procedures also give
the accused an early opportunity to indicate what
his or her position will be. Directions hearings will
be presided over by a judge and will give some
degree of control over the trial proceedings.
I refer honourable members to clause 6 of the Bill. I
am used to reading plain English; I am not a lawyer,
therefore, I look for some guidance from the
Minister for Tertiary Education and Training on this
clause, which states:
(1) The judge constituting the court when the trial of the

person committed or presented for trial takes place
before a jury must be the judge who constituted
the court when it dealt with any matter under
section 5.

Clause 5 relates to directions hearings. Clause 6
continues:
(2) Sub-section (1) does not apply if it is impracticable or
contrary to the interests of justice for the court to
be constituted by the same judge as mentioned in
that sub-section.

That does not seem to say very much. It seems to say
that there has to be continuity, but if there is not
continuity it does not affect the proceedings. There is
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obviously a fine point, but it escapes me. Is it an
attempt to suggest that by supporting the legislation
Parliament indicates a strong preference that the
judge who conducts the directions hearings should
be the same judge who continues with the trial, but
if that is impossible a case does not have to go back
to square one? It is not a clear way of expressing that
preference, but perhap! if the comments of the
Minister in his second-reading speech and
comments of other honourable members during the
debate are taken into account the matter will be
clarified.
I hope the provision will work effectively so that
justice will be done and accused persons are not
inhibited from vigorously defending themselves.
The provision should not lead to prolonged trials
and jurors being empanelled for extended periods;
those things lead people to believe the system does
not deliver justice.
The accused person could be in an invidious
position. Not only is a long trial a cost to the
community, it can also use up much of the resources
of the law system that could be used to expedite
other trials and to reduce delays in the courts. Much
thought has been put into maintaining a balance in
the system by giving the judge more scope to
manage and direct proceedings.
Part 3 deals with the court's determination about
certain matters. Much debate has taken place on the
way a hearing is conducted and the sorts of matters
the court can determine. I alluded to a pOSition that
stems partly from the High Court decision on
Dietrich v R, which was widely publicised. It is
crucial that a person who is charged with a serious
crime for which the penalty is a prison sentence is
legally represented. If the person does not have his
or her own resources to procure representation, it is
appropriate for the legal expertise to be provided so
that justice is done. Basically, that is what the High
Court found. However, that could be an enormous
drain on funds. Clause 27 provides that the judge
can direct that funds be used:
(2) If a court is satisfied at any time before or during the
trial that(a) it will be unable to ensure that the accused will
receive a fair trial unless the accused is legally
represented in the trial; and
(b) the accused is in need of legal assistance

because he or she is unable to afford the full
cost of obtaining from a private practitioner
legal representation in the trial-

CRIMES (CRIMINAL TRIALS) BILL
Wednesday, 26 May 1993

COUNCIL

the court may order the Legal Aid Commission of
Victoria to provide assistance to the accused, on
any conditions specified by the court, and may
adjourn the trial until such assistance has been
provided.

That is a powerful provision in the sense that it may
cost $200 000 to $300 000 for a trial to be completed.
The court may determine there may not be a fair
trial unless that money is provided, which will
create difficulties when deciding where legal aid
funds should go.
The fact that the needs of the individual must be
balanced against the potential outcome if a person is
not legally represented takes away a considerable
part of the decision making on whether legal aid
funds are to be used. However, legal aid funding is
not a bottomless pit.
All honourable members agree that the assistance of
~e L~gal Aid Commission is a vastly improved
situatIon for members of society who are without
the means to undergo the processes of the legal
system. Although in no sense could it be said to be a
satisfactory situation, it does mean that the
protection of the law is not at the mercy of a person's
means. Although there is still a strong view that
those who have funds are in a better position to use
~e law to pr~tect themselves or to take advantage of
It, a person WlthOut the means to get expert advice
may seek legal aid. Victoria, which has pioneered
legal centres and legal aid, is the leading State in this
area.
Those who have a progressive turn of mind want the
law to be seen to work for the whole community and
not for only sections of it. The community wants a
legal system that is held in high regard. It would be
unfortunate if, as a result of the Bill, a number of
people who believed they were entitled to assistance
from legal aid - they may not incur the large costs
of some trials but who are deserving of legal aid were found not to be able to get that aid because of a
shortage in funds and decisions made under clause
27.
The solution is not easy and the situation must be
monitored. Consideration must be given to how it
will work so that the legal system is not
undermined. That is particularly pertinent in these
times when large amounts must be distributed by
le~al aid, which means that many other areas may
mlSs out. Those are the main pOints the opposition is
concerned about. I shall be interested to hear the
Minister's response on the processes that will be
used to guard against that result.
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I have read through the Bill carefully, but I do not
pretend to have grasped all the finer legal points.
These matters, however, have been the subject of
considerable discussion and debate by those
experienced in the law. The discussions I have had
with those people indicate that they believe the Bill
is fair, a~d I rely on their advice. This is basically a
progresslve step. On behalf of the opposition I am
happy to support the Bill.
Hon. JEAN McLEAN (Melbourne West) - I
support the Bill in its objective of streamlining the
criminal justice system. All honourable members
~~~~se the problems in the system and support
lflltiatives to reduce delays in criminal trials. Those
delays can have tragic ramifications, especially in
cases in which an accused person has been denied
bail.
Over the years there have been hundreds of cases in
which people have been remanded in custody for
months and sometimes years. Before the Melbourne
Remand Centre was built by the former Labor
government those prisoners were jammed into
filthy, crowded remand yards at Pentridge Prison.
The construction of the remand centre has to a great
extent alleviated that situation.
A y~~g woman whom I assisted a few years ago in
obtammg legal representation was locked up in
Fairlea Prison for 11 months on remand. She was
pregnant and her daughter was subsequently born
m gaol. She was eventually acquitted but not before
the whole episode had had a devastating effect on
her life. It is hoped that the changes in court
procedures provided for in the Bill will help to
prevent that sort of situation from occurring in the
future.
Ensuring on one hand that accused persons receive a
fair trial and on the other hand that prompt and
economic justice is provided is a difficult balancing
act. Legal aid is the only hope many people have of
obtaining legal representation at their trial. I
therefore have some reservations about the
ramifications of the Bill. I am particularly concerned
about the effect of clause 27, which inserts proposed
section 360A in the Crimes Act, on the ability of the
Legal Aid Commission to fund legal representation
for people who cannot be guaranteed a fair trial
without some assistance.
Although the Bill may result in a reduction in the
length of some criminal trials - it has been
suggested that it may get down to as little as two or
three days -lengthy pre-trial proceedings will still
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take place. That could involve the Legal Aid
Commission in funding the pre-trial process in a
large number of cases.
Proposed section 360A(2) empowers a judge to order
the Legal Aid Commission to provide legal
representation. The logical corollary is that, if the
commission is not able initially to fund a case on its
test of merit criteria, how will it be able to afford
funding for any other case following the passage of
the Bill?
Currently the commission will not fund cases which
are considered complex and which may result in
costs of more than $200 000. Any action it wishes to
take to provide representation for its clients will be
severely limited because of the additional pressure
court orders may place on its budget.
The impact of court-ordered representation on an
already strained legal aid budget will be disastrous
at best and could result in the non-representation in
minor matters of accused persons or plaintiffs who
may be equally deserving of representation.
The opposition objects to proposed section 360A. We
do not believe a judge should have power to force
the discretion of the commission without
consideration being given to the commission's
responsibility to represent equally all cases of merit.
The opposition is concerned that as a result of the
Bill accused persons charged with relatively serious
offences will be able to insist on legal aid to the
disadvantage of persons charged with lesser
offences.
The trigger for the inclusion of clause 27 in the Bill
was the Dietrich case, in which the High Court
decided that in serious matters accused persons had
a right to be represented by counsel. The problem
arises that if an accused person has no money and
cannot obtain legal aid, the case cannot proceed.
The opposition is pleased that the Bill enshrines the
right of an accused person to legal representation if
he or she has a high probability of being sent to gaol.
The problem is: how will the Legal Aid Commission
budget appropriately and effectively distribute its
funds when there is the potential of a court suddenly
landing it with an unexpectedly large bill? In
making those directions courts will not take into
consideration the commission's annual budget. The
possibility that legal aid will be required in larger
cases, which comprise the majority of the cases that
come before the courts, will be more unpredictable
than ever.
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Given the reality that now confronts the commission
and the power the Bill provides for courts to adjourn
trials until assistance is provided, we may still end
up with trials being adjourned indefinitely until
extra money can be found.
Unless the legislation contains a commitment from
the government that it will fund the commission for
costs involved in court-directed representation, the
Bill may well achieve nothing.
Hon. D. A. NARDELLA (Melbourne North) - I
recently advised a constituent in my electorate who
was served with a Supreme Court writ that could
have resulted in her being evicted from her family
home to, among other things, obtain legal advice
from the Legal Aid Commission in relation to the
writ. She subsequently obtained advice and the
matter was handled by the Broadmeadows Legal
Service. We worked through the financial problems
besetting the family.
One of the concerns I have with proposed section
360A is that the requirement for the Legal Aid
Commission to fund expensive court cases, together
with its limited funding situation - and I
understand the difficulty in which all Australian
governments are placed - will mean that in many
instances in which a judgment is made by a legal
service that a case should not be funded because the
case cannot be won and will be too expensive,
people like my constituent will have no ability to
obtain that type of legal advice. I can assure
honourable members that the family of which I
spoke did not have sufficient funds to employ a
private solicitor.
I understand the difficulties the government faces
because of the Dietrich judgment but there are a
number of alternative ways of dealing with that
situation, apart from the method provided by
proposed section 360A. One option is to increase
funding to the Legal Aid Commission.
I wished to express my concern about proposed
section 360A and to impress on honourable
members, through the example I gave, how
important legal aid is to people like my constituent
and her family and to others in a similar situation.
Motion agreed to.
Read second time.
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Third reading
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this Bill be now read a third time.

Mr Pullen referred to clause 6 and the onus on the

court to ensure that the same judge appears. He also
referred to subsection (2), which provides that that
does not apply if it is impractical or contrary to the
interests of justice for the court.
Everyone understands the difficulties caused by the
High Court decision in the Dietrich case.
Clause 27 will put the onus on the court to make a
decision in such cases and to be the best judge of
whether the circumstances require legal
representation. The conditions set out in the clause
are such that legal aid will be provided in any event.
Motion agreed to.
Read third time.

QUESTIONS WITHOUT NOTICE
MELBOURNE CASINO
Hon. D. R. WHITE (Doutta Galla) - The
Victorian Casino Control Authority has requested
Hudson Conway Lld to strengthen its bid, and the
opposition believes Hudson Conway has brought in
Mr Daryl Jac1(son to assist in that regard, which
should be of interest to the Minister for Major
Projects. Will the Minister for Gaming explain the
reasons for the Casino Control AuthOrity taking that
action?
Hon. HADDON STOREY (Minister for
Gaming) - The Victorian Casino Control Authority
conducts its bidding process as an autonomous
authority set up by legislation agreed to by both
sides of the House. I have no knowledge of the
different bids other than what I have read in the Age
from time to time. I certainly do not know whether
the authority has spoken to Hudson Conway about
strengthening its bid or about bringing in
Mr Jackson. Those matters are entirely the business
of the authority and the bidders, and that is the way
it should be.
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MOUSE PLAGUE
Hon. R. S. de FEGELY (Ballarat) - I recall the
damage done a decade ago by a build-up in the
population of mice in my part of the world. The
monitoring of mouse numbers in the Victorian
wheat belt indicates that a mouse plague could
occur next year. Will the Minister for Conservation
and Environment advise the House of the steps
being taken by his department to address this issue?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I welcome the honourable
member's interest in this very important matter.
Advice has been received from the Land Protection
Council and the Chairman of the Victorian Mouse
Plague Committee.
Research and development by the Commonwealth
Scientific and Industrial Research Organisation in
the Mallee area during March reveals mouse
numbers equal to or greater than those on record
during the plague years. Unfortunately large
numbers of mice are expected to survive the winter
and conditions are such that Victoria now faces the
threat of a major mouse plague. That is obviously of
great concern to the Department of Agriculture and
the Department of Conservation and Natural
Resources because both departments have a
responsibility to act in this area in the public interest.
The Department of Agriculture disaster manual
states that with the threat of an increase in mice
numbers to plague proportions, as is possible, there
is discretion to approve the release and distribution
of appropriate chemicals on a cost-recovery basis for
use in rural communities. Those chemicals are in the
form of mixed baits which have, with the approval
of the Department of Agriculture, local government
and the Chairman of the Mouse Plague Committee,
already been distributed to a limited degree around
Horsham, Bendigo and Mildura. That will ensure
the protection of grains stored on farms for next
year's seed and the protection of valuable
agricultural machinery, which would otherwise be
threatened.
I have agreed to a request from the Minister for
Agriculture to provide support for further chemical
distribution on a cost-recovery basis to landholders
in affected areas on the condition that all chemicals
must be used in accordance with the current
regula tions.
The Department of Conservation and Natural
Resources, with the Department of Agriculture,
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plays a key role in this area. Despite the levity of the
matter it is important to ensure that the mouse
plague, if it occurs, is tackled well and truly in
advance and that available resources are used to
control it. Government coordination will ensure that
the legislation is adhered to by those people who
have responsibility in this area.
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for during the life of the previous government in
which it was made clear that the submissions would
be kept confidential. The process that was
commenced during the life of the previous
government is being carried on and I support the
decision.
Hon. D. R. White interjected.

MELBOURNE CASINO
Hon. B. W. MIER (Waverley) -All Victorians
are interested in the casino project and the impact it
will have on Melbourne. Will the Minister for
Gaming assure the House that prior to the final
decision being made the proposals of the three major
bidders will be placed on public exhibition for
comment?
Hon. HADDON STOREY (Minister for
Gaming) - The honourable member's question
picks up a theme enunciated in an editorial in last
week's Age and in the Herald Sun. As I said earlier,
the Chairman of the Victorian Casino Control
Authority, appointed by the former government, has
said publicly that it is essential for the proper
conduct and integrity of the bidding process that the
submissions of the three bidders remain
confidential. The bids are a matter for discussion
between the Casino Control Authority and each
bidder and maintenance of that process is in the
interest of developing the best possible casino for the
benefit of Victoria. The three bidders believe their
submissions should remain confidential and that the
statement made by the Chairman of the Casino
Control AuthOrity last year should be adhered to.

When the final bid is determined by the authority
and a submission is made to the government the
matter will come to Parliament for the management
agreement to be debated. That will be the time at
which a public display of everything before the
authority can be organised, but that will happen
only after the authority has gone through the
process in a proper manner and in the interests of
arriving at the best possible decision for the
community.
Hon. D. R. White interjected.
Hon. HADDON STOREY - Mr White asks
about how to get the best possible decision for
Victoria. The process being followed is the process
established in the legislation introduced by the
previous government and conducted by the
authority appointed by the previous government.
That was set out in the expressions of interest called

Hon. HAD DON STOREY - I should have
thought I was making it clear that I am supporting
the decision that was made and is being maintained
by the authority appointed by the previous
government, and that decision is supported by the
three bidders. This is the only way in which we can
make sure that it is the best design and the best
project and will be for the benefit of all Victorians.

BLACK SPOT ACCIDENT PROGRAM
Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Roads and Ports advise the House of the
beneficial results that have accrued from the black
spot road program over the past few years?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank Mr Bowden for his question,
especially in view of the useful black spot program
works that have been undertaken in the province
that he represents, some of which are currently
under way.

The black spot program, which has been supported
by all sides of the House, has been valuable in the
past few years and it is useful to place on record
some of the benefits that have accrued, although it
should be noted as a matter of interest that black
spot treatment does not mean the end of accidents at
a particular location. From the statistics I have
examined the program results only in a one-third
reduction in casualty incidents at a particular
locality. Nevertheless, that one-third reduction is
Significant in lives saved and costs avoided.
In the past 10 years 1998 sites have been treated and
that has been estimated to have saved 9100 casualty
accidents. More importantly it is estimated to have
saved 210 lives and 2500 serious injuries. Not only is
there benefit in that but the ongoing benefit is
estimated at something like 50 lives a year.
Honourable members would agree that that is
Significant.

Road trauma imposes tremendous costs on the
community. For example, each death costs $625 000;
each serious injury costs $170 000, and each other
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injury costs approximately $5000. The black spot
program has gone a long way towards alleviating
that cost burden. I hope the Federal government
continues to fund the program although that is a
little unclear at the moment. As well as that the
Victorian Treasurer is giving earnest attention to the
future of black spot funding in this State in relation
to the Transport Accident Commission privatisation
process.

MUSEUM OF VICTORIA
Hon. PAT POWER Qika Jika) - Will the Minister
for Major Projects confirm whether he ensured that
full and appropriate consultation took place in
respect of the government's decision to construct the
Museum of Victoria at the Exhibition Buildings, and,
in particular, will he confirm whether full and
appropriate consultation took place with the
Museums AdviSOry Board, a statutory authority
established to advise on the appropriateness of
museum developments, and the Historic Buildings
Council, the government's prime heritage authority?
Hon. M. A. BIRRELL (Minister for Major
Projects) - I also read the letter from the
Chairperson of the Historic Buildings Council in the
Age. Explicitly in that letter Ms Hansen said she felt
she should have been consulted before the
government made a policy decision on building the
new museum. It is important that any work that
occurs on the historic Exhibition Buildings receives
the approval of the Historic Buildings Council.
The big picture facing the government was whether
sufficient funds would be available to build a new
museum anywhere let alone on a certain site. Where
it would be built and whether it could be built
became somewhat academic early in the debate
because we knew that all we had inherited from the
previous government was a hollow promise to build
the museum without any funding, any budget or
any privately organised finance being visible. The
new government wanted to have all options
available before a decision was made.
I am absolutely delighted that the Kennett
government has come forward with a funding
package that is credible and visible as against the
previous package, which was not. In due course I
look forward to working with bodies such as the
Historic Buildings Council on any issues that are of
concern to the council. We shall deal with those
issues productively, decently and in such a way that
Ms Hansen and I will be the best of friends!

PUBLIC HOUSING
Hon. B. A. E. SKEGGS (Templestowe) - Will
the Minister for Housing advise the House of any
changes. proposed in the management of public
housing in Victoria?
Hon. R. I. KNOWLES (Minister for Housing) Today I have approved a range of management
reforms to the Department of Planning and
Development that will improve the effective
delivery of public housing services to the people of
Victoria. A review of the department's
administrative structure has revealed the need to
have an organisation that is focused on meeting the
housing needs of its clients, especially at the local
level.
More emphasis will now be placed on supporting
those functions of the department that deliver
housing services directly to clients, in other words,
the department's area office network. Area offices
will be given more autonomy. They will be provided
with the management support they need to enable
them to give advice on the range of housing options
available to clients. Technical officers within the
department are to be brought together to develop a
. strong asset management strategy, which will
include planned maintenance programs, major
structural works, and the redevelopment of older
inappropriate housing.
The area office network will be supported in its role
of improving client services by three assistant
directors of housing services located at head office in
Melbourne. The three assistant directors will each be
responsible for a network of area offices in inner and
outer metropolitan Melbourne and country Victoria.
These area offices will be known as neighbourhood
units and will have responsibility for 1200 to 1500
properties and their tenants. That structure has been
developed by officers of the department working
with three of my colleagues, Mr Hartigan, Mc Guest
and the honourable member for Bellarine in another
place, who have made an extensive examination of
the structure.
There will be a period of trialling some of the new
management structures to work through some of the
issues yet to be resolved. I am confident the result
will be a much better focus on providing services to
tenants, who will have one point of contact for
access to the department. At the same time it will
provide a much more cost-effective way of
managing hOUSing. Resources made available to
public housing will actually be used in delivering
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housing services rather than being utilised in
administra tion.

PROPOSED WOODEND BYPASS
Hon. LICIA KOKOCINSKI (Melbourne West) I ask the Minister for Roads and Ports whether
executive officers of VIC ROADS visited Woodend
to undertake inspections prior to rejecting the
recommendation of the VIC ROADS planning
committee that the E4A bypass be the preferred
option, and whether they inspected any properties
that will be affected by the W4 option which has
now been determined as the preferred option?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Investigations are proceeding to identify an
appropriate bypass for Woodend and a number of
routes were deSignated to the east and west of the
township. Some VIC ROADS officers have
recommended to senior management that the E4A
option should be the preferred route. After full
consideration VIC ROADS decided that the W4
option would be the preferred route.
Since then the Minister for Planning has established
a consultative committee to hear the views of local
residents, and that process is under way at present.
In order to ensure that all views are taken into
account the consultative committee will consider
every suggestion, induding the one rolled out before
the 13 March election by the Federal member for
Burke, known as the railway option. It is clear that a
full and proper consultation process is under way.
I am unable to advise Ms Kokocinski on what
inspections certain officers of vIe ROADS made in
Woodend. I do not know, nor do I have a need to
know, about the day-to-day activities of officers of
VICROADS.

COMPULSORY COMPETITIVE
TENDERING
Hon. R. A. BEST (North Western) - During a
recent visit to the United Kingdom I had the
opportunity of examining the impact of compulsory
competitive tendering in local government. Will the
Minister for Local Government inform the House of
progress in implementing the government's policy
commitment to compulsory competitive tendering?
Hon. R. M. HALLAM (Minister for Local
Government) - Honourable members will recall
that the government's commitment to competitive
compulsory tendering (CCT) was laid out formally
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in the policy document the coalition released prior to
the last election, which identified a number of
specific objectives of CCT. They were to improve the
cost efficiency of local government; to ensure that
councils actually defined their service requirements;
and the ultimate objective was to ensure that
councils implemented best practice in service
delivery.
At that time I made the point -and it is appropriate
that I repeat it now - that the government had no
objection to councils continuing to let major projects
and contracts in house. It was not the government's
intention that CCT would mean all contracts were
let outside, but that the process would require
councils to re-examine projects and ensure that
where projects were let in house the process was
transparent and that the benefits could be identified
to ratepayers.
I have already indicated that CCT will be one of the
first references provided to the Local Government
Board, and I hope to be inviting nominations for the
board in a matter of days, so it is a topical issue.
In addition, I am pleased to report to the House that
the local government industry has already embraced
the concept of CCT through a working party chaired
by the Institute of Municipal Management, drawing
on representation from all peak organisations,
including the Municipal Association of Victoria and
the Metropolitan Municipal Association.
I also report that my staff have prepared a major
discussion paper on the advantages of the project
and the levels of cost savings that can be expected.
Hon. D. R. White - Do you expect to legislate in
the life of this Parliament?
Hon. R. M. HALLAM - No, but I expect the
issue to be discussed at next week's meeting of local
government Ministers to be held in Launceston. I
have been advised that all the Ministers attending
that conference are new appointees to the positions.
Not one of them attended the last conference.
Hon. M. A. Birrell - Is that good or bad?
Hon. R. M. HALLAM - I am not sure whether it
is good or bad. As a result of the conference I expect
to secure additional funding for the publication of a
manual that will address issues raised by CCT.
There are many issues to be worked through, but I
believe with the assistance of the working party, the
work undertaken by my office and the work that
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will be commissioned by the Local Government
Board, we should be able to achieve reforms of
lasting benefits to Victorian residents and ratepayers.

GEELONG REGIONAL COMMISSION
Hon. D. E. HENSHAW (Geelong) - I refer the
Minister for Local Government to yesterday's
Geelong Advertiser, which reported a spokesman for
the Minister as having said that Mr Lew Opie would
continue in his role as Chairman of the Geelong
Regional Commission. As that appears to conflict
with the provisions of the City of Greater Geelong
Act, which proposes to wipe out any organisation
for him to chair, will the Minister clarify the position
concerning Mr Opie?
Hon. R. M. HALLAM (Minister for Local
Government) - I also saw the article referred to by
Mr Henshaw in the Geelong Advertiser and I was
intrigued at the comments attributed to a
spokesman for the Minister for Local Government.
The position is quite clear.
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The practice of establishing research and
development parks has been followed all around the
world. Every Victorian university either has one or
is associated with such ventures. I will not go
through all the universities today but will refer to La
Trobe University, which has a research and
development park situated on 20 hectares of land; in
addition to a central facility it makes individual sites
available for industry. It is well set up to develop the
close liaison necessary between the university and
business and commerce to take Victoria to the
forefront of development. So far the university has
spent $4 million on site works and the park's central
building. CRA Ltd has established a $20 million
advanced technological development on the land. It
is a good example of what is happening in
universities in Victoria. The government is
supportive and will continue to encourage further
development of parks of this nature.

VICTORIAN PLANTATIONS
CORPORATION BILL
Second reading

The City of Greater Geelong Bill that was recently
passed by Parliament proposed the establishment of
an administrator for the Geelong Regional
Commission, and I have already announced the
appointment. I should have thought that made the
position of both the commissioners and the
chairman quite clear.

UNIVERSITY RESEARCH AND
DEVELOPMENT PARKS
Hon. R. J. H. WELLS (Eumemmerring) - Will
the Minister for Tertiary Education and Training
advise the House of progress made by Victorian
universities in establishing research and
development parks, combining university expertise
with the research and development capacities of
commerce and industry to keep Victoria competitive
in this modern technological world?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Dr Wells has raised an
important issue because the close association
between universities and industry and commerce is
of extreme importance and value to Victoria. Our
universities have leading scientists and technologists
who have a great deal to contribute to industry. It is
important that they work closely with industry so
that we are in the forefront of development that will
benefit all Victorians.

Debate resumed from 19 May; motion of Hon.
M. A. BIRRELL (Minister for Conservation and
Environment).
Hon. B. T. PULLEN (Melbourne) - The
opposition supports the Victorian Plantations
Corporation Bill. The Labor Party when in
government established a process whereby the
management of softwood and, to a lesser extent,
hardwood plantations in Victoria could be
considered to enable them to be efficiently managed
and commercially harvested and to respect the
important public land and environmental
consequences.
Timber production via plantations is thought by a
number of people to have increased relevance to
forestry and timber production in Victoria. Australia
has seen a steady increase in the use of softwood
timbers, particularly radiata pine; softwood is
replacing hardwood for house framework
construction. It has been taking an increasingly
larger market share of traditional building markets,
with a greater proportion of frames for houses being
built out of softwood and hardwood being reserved
for special purposes such as sub frames and areas
that require special strength or durability.
Part of the thrust of the timber industry strategy was
to assist the industry to adjust to change, to move to
value-adding in the use of hardwood and to use it
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increasingly for specialised and value-added
purposes. In this way the quality of hardwood
timbers is respected and they are better utilised. It is
important that these plantations are run efficiently.
Australia imports from New Zealand and other
countries, which impacts on the marketplace in
Victoria and other States. It is important that
Australia maintains an efficient and effective
softwood plantation industry.
When I was the Minister for Conservation and
Environment under the Labor government,
discussions commenced between industry and
conservation groups about issues that often divide a
community. One of the areas where there was room
for discussion and understanding was how
plantations can ease the pressure on native forests. It
is not a situation that has resulted in total
agreement; the debate still has a fair way to run, but
it was possible under the auspices of the jobs council
in the former Department of Conservation and
Environment to have a setting where the people
involved in production and development in the
forest industry could sit down with the people
concerned about the retention of forests particularly native forests and old forests - to see if
the development and use of plantations to meet
community timber needs offered a way of easing the
pressure by allowing a pathway through the issue
that would still provide the necessary employment
and economic development and yet remove some of
the more difficult and divisive struggles. I
understand those people are still meeting informally.
Some benefit is to be gained from everybody
considering the merits and the proper running of
plantations, and in particular softwood plantations;
however, there is a place in the future for hardwood
plantations. The opportunity exists for farmers and
land-holders who require revegetation for
conservation to take measures through LandCare
groups to prevent the degradation of their land.
Although this issue is not covered in the Bill, those
land-holders are looking to the planting of trees for
profit and at the potential of economic return for
timber harvesting to offset some of the costs
involved in revegetating land which has been
deforested or neglected, hence it has either been
degraded or is at serious risk of being degraded. The
farmers have also obtained some returns but often it
has been in returns of firewood or a side issue and
the expertise that might make that exercise more
profitable has not always been brought to bear to
improve production. In this area there seems to be a
happy combination of interest between people
concerned about revegetation and people with
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expertise in the timber industry who would be
prepared to work with them to their mutual benefit.
The general expertise and support that stem from
knowing what to plant and how to grow it properly,
and issues of marketing and value-adding are
substantial reasons to nurture softwood and
hardwood plantations in this State.
After all that has been said by others, I reiterate that
the growing of trees is basically a sustainable and
renewable undertaking if it is managed properly; it
is a matter of maintaining the soil and the land in
proper condition. Basically energy comes from the
sun, and if trees are replanted and the whole
operation is managed in a sustainable way
equilibrium to an extent can be maintained. In that
sense it is a benign activity in terms of impact on the
land, yet it brings a renewable resource to the State.
The Bill sets out the powers of the State Owned
Enterprises Act to be administered by Order in
Council. The Bill gives the Victorian Plantations
Corporation specific powers and arranges for the
transfer of land. It is the implementation of the
corporation that has been set up under the State
Owned Enterprises Act.
A number of issues need to be addressed in relation
to the Bill. One is the ongoing employment of
workers. A number of workers in the Department of
Conservation and Natural Resources have expertise
in managing pine plantations and the activities that
go with it. Some members of the Australian Workers
Union (AWU), the State Public Services Federation
and others are anxious that their rights and
conditions are protected. The AWU is seeking award
coverage through a Federal award, and the Minister
for Natural Resources in another place indicated in
response to a question that he would expect them to
be employed under comparable terms and
conditions. That is important for the benefit of those
who have spent a good part of their working lives
working for the State in protecting and developing
State forests. It is only proper that their future be
considered.
These workers have considerable expertise and
knowledge which is often not found in
documentation but only from the workers'
knowledge of the history of the area, the appropriate
types of plantings, local conditions, and why some
areas succeed and others fail. There is a repository of
important knowledge that is crucial for the success
of future plantations. That collective memory is not
always acknowledged. Many private firms have run
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into problems by thinking they can reorganise a
production plant by computerising it or by making
some technological advance, and in doing so shed
the workers who had been employed there. They
often find that production falls and quality suffers.
Some firms have acknowledged that they
underestimated the degree of expertise and
knowledge that rested in the ordinary workers.
There are many subtleties in running a plantation,
and they are often not set out in manuals.
Apart from the important need to ensure that the
rights and conditions of workers in plantation areas
are preserved, expertise must also be maintained.
That will be lost if people are put off. It is important
that forests be maintained because they are an
enormous investment. The shortest period for any
real return on investment is about 30 years for
softwood plantations, double that for hardwood
plantations, and even longer for quality timber.
Many factors have to be considered over time. Any
management mistakes will have an enormous
consequence - not only losses by fire or damage
but also through the way the trees grow, and so on.
Infestations or the incorrect way tree limbs are
growing may not be apparent to an unskilled
observer, but at the end of the day it is the value of
the timber that is reduced. If action is taken to
overcome problems in the early growth period that
value will not be lost. It is a matter of using the
experience of people who know the localities and so
on, because what works best in different locations is
not always obvious.
In the 1930s and 19705 Victoria went through a time
of softwood experimentation, particularly in the
Otway Ranges where there are today some
interesting remnants of those plantings. Because of
the unemployment situation at the time forest areas
were cleared, and pines and softwoods such as
spruces, Californian redwood and other species
were planted. There was an attempt to find out
which softwoods would grow best in Victorian
conditions. Most of them did not succeed; they are
still growing. Although from an ecological and
botanical point of view the forest area is confused,
the native forest is growing back through those
remnants. It is like a wild botanic park with a
mixture of eucalypts, redwood and other trees. It has
an unnatural ecology of its own. Today Pinus
radiata has become the softwood of choice, and most
plantations are planted with that species.
The Bill does not given enough emphasis to the
ecologically sustainable manner in which
plantations have to be managed. This question has
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been raised by others. A media release from the
Victorian National Parks Association dated 24 May
1993 under the heading ''Victorian Plantations Bill
lacks important safeguards" states:
The VNPA also criticised the lack of any requirements
in the Bill for the VPC to operate in an ecologically
sustainable manner, to manage plantations for
sustainable timber production, or to protect the nature
conservation values of the lands and forests for which
it is responsible. Nor are these requirements referred to
in the State Owned Enterprises Act.

That is an important pOint. The first point is in
relation to flora and fauna generally. The commonly
held view is that introduced pinus radiata
plantations are a dead environment where the light
is shut out and there is a dark desert underneath.
That is not always the case. As the trees grow there
is considerable growth of native species. The forest
floor is not necessarily devoid of interest. In gullies
fingers of complex and interesting native vegetation
run among what might appear at a casual glance to
be monocultural vegetation. Gullies have ecologies
of their own, but those ecologies are not natural. For
example, there are good and bad ecologies in the
management of farms, and many farmers are
beginning to think about how their farms operate in
conservation terms and how the trees they plant and
the amount of vegetation they leave will interact
with their farm operations. They are looking at the
situation in an holistic way. It is important to look at
it in economic terms and to have a monocultural
approach to growing pines. The approach should be
to aim towards an ecological criterion that fits in
with the surrounding areas.
That leads to the consideration of the establishment
of corridors or pathways for native animals and the
of the preservation of flora and fauna within
ecologically designed monoculture systems. Because
responsibility for the pine plantations is being
transferred from the Department of Conservation
and Natural Resources to the Victorian Plantations
Corporation, management practices may change.
The officers of the department who currently
manage the plantations are in constant contact with
scientists and others who stress values beyond the
purely economic. Those values may not be given the
same attention by the newly formed corporation
unless they are written into legislation and included
in a management charter. That will ensure that the
corporation has responsibilities in addition to the
efficient production of timber. Because the Victorian
Plantations Corporation is operating on public land
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the government should require it to take those
values into consideration.
Many issues must be taken into account when
examining the notion of ecologically sustainable
development. Worldwide research on plantations
shows that crop rotation yields can decrease despite
what appear to be good commercial management
practices. Pine plantation managers now realise that
environmental factors are important to the success
of their operations - which is why the notion of
biodiversity is important. The health of the
surrounding flora and fauna is increasingly seen as
the best indicator of the sustainability of pine
plantations. That makes more sense than simply
relying on nutrient regimes and other commercial
management practices. If pine plantations are to be
managed in ecologically sustainable ways, the
environmental health of the area must be taken into
account. It is important to adopt a holistic approach
that recognises the importance of both economic and
non-economic values.
The third major area of concern is that the Bill
excises some areas of national parks. The press
release issued by the Victorian National Parks
Association states:
We deplore the precedent being established in excising
portions of parks without community consultation. If
these excisions are to proceed, at least equivalent areas
of land with conservation values appropriate to the
park's status should be added to the parks from
adjacent State forest or other public land to ensure that
the national park estate is not diminished in any way.

The association believes the government should
have regard to the conservation values of national
parks. An argument can be made that the cost
associated with the management and clearing of fire
breaks should be the responsibility of the
corporation and that they should be not be costs
incurred in the protection of the national parks
affected. Consideration should be given to adding
equivalent areas of land with appropriate status, so
that the recreational and conservation values of
national parks are not diminished. The Bill does not
seem to take account of the reasonable concerns
raised by the Victorian National Parks Association.
The areas of land involved are not large, and the
matter could have been handled better than it has
been.
Another concern is the protection of particular
enclaves within plantation areas, which also goes to
the concern I raised previously. Not all of those
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areas - the 106 100 hectares of softwood plantations
and the 7400 hectares of hardwood plantations are fully developed. The Parliamentary Library has
180 maps, some of which show the areas affected
by-Hon. R. I. Knowles - Have you examined each
one?
Hon. B. T. PULLEN - It so happens that earlier
this morning I had some time on my hands. Because
I could no longer concentrate on my reading, I
decided to examine the maps. Although they
interested me a great deal, I did not manage to look
at all of them.
The maps do not contain colour codes showing the
location of flora and fauna. Nevertheless the maps
show the location of wetlands, gullies and ridges. I
shall hazard a guess and say that some of those
enclaves may be in pine plantation areas. They
should be preserved. It should not be a matter of
turning over every hill and dale to the growing of
pines. Those enclaves I have referred to should be
examined and their preservation should be seen as
part of the good management of the plantations.
Although the issue has been examined in a general
sense by the Land Conservation Council, those
enclaves have not been examined in detail. It may be
appropriate if, without prejudicing the economic
viability of the newly-formed corporation, the LCC
were asked to examine the areas. Many LCC officers
would be familiar with the areas I have mentioned
and would be able to say whether further
investigation is necessary.
I am not suggesting that the Land Conservation
Council should be given a fully fledged reference to
carry out an investigation or that it should drop the
important work it is undertaking at present, such as
the examination of the Victorian coastline, the report
on which I look forward to reading.
The professionalism of the LCC has been praised by
honourable members on both sides of the };louse. An
examination by the LCC would provide a safety net
and would ensure that the value of those enclaves is
not overlooked and therefore lost, which we may
later regret. The preservation of those enclaves
would only marginally affect the operations of the
corporation.
In the main the opposition supports the Bill.
Although I am sure the plantations can be well
managed, I am concerned about the loss of the
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expertise of departmental officers. Because
blue-collar workers rarely commit their knowledge
to paper - they rarely produce voluminous
reports - people sometimes do not take sufficient
account of their skills.
Yet, as I said earlier, I know of examples of a
manager who contributed to the loss of a $30 million
business because he lost the expertise of the workers
at that plant. The manager was brought in to handle
the transitional areas, but he found it difficult to
capture the expertise of the people who worked
there. The company lost its production and quality
because the new workers were not capable of
adjusting quickly enough and were dumping lots of
material unnecessarily. Perhaps I have drawn too
long a bow with this, but the people working in the
area have made a Significant contribution, and I
would hate to see them lose their jobs because of
cost cutting or supposed efficiency moves that
would result in the industry risking the valuable
resource of softwood and hardwood plantations.
If we are creative that expertise can be kept and used
it in different ways, such as in Landcare and
programs such as trees for profit. Many of these
programs require practical people who can plant the
trees in the right way - they know the species and
the local environment, and they know the trees to
plant that will not need much maintenance so that
they do not become uneconomic.

The opposition supports the Bill. I look forward to
the Minister's response to the concerns I raised,
particularly with the people who are currently
working in forestry and those who have the ability
to use the conservation council to ensure that
potential natural areas of land are not lost.
Hon. D. M. EVANS (North Eastern) - I shall
make a few comments on this important legislation
and explain quickly what the forest industry means
to Victoria and Australia. It is well known that
Australia imports apprOximately $2.3 billion forest
products with the net import at $1.6 billion,
approximately 10 per cent of Australia's devastating
trade deficit.
Victoria has about 200 000 hectares of plantation
forestry, half of which is privately owned; and the
other half is owned by the State and the subject of
the legislation. Victoria's forest industry is not
providing all of the produce it needs, so there is
Significant opportunity to expand production, to get
more efficient production, to become closer to
self-sufficiency, and to develop export markets that
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will benefit employment and the economy. That is
the direction we need to go.
The legislation is the first step in that direction.
Victoria not only has plantation forestry but also has
significant areas of native forest which are still open
for timber harvesting and which are producing
Significant amounts of timber.
Some years ago legislation was passed guaranteeing
743000 cubic metres of forest produce for sawmill
production. Victoria has two classes of forest, native
and plantation, and the community wants the
industry to move to plantation forest. That takes a
long period because of the long lead time to grow
forests. It takes apprOximately 30 to 35 years to grow
good quality saw log out of Pinus radiata or similar
softwoods and 60 to 80 years to grow mountain ash,
alpine ash or similar hardwood species.
Mr Pullen raised concerns about the possible loss of
expertise in the forest industry. One of the major
problems occurred when the then Department of
Conservation, Forests and Lands was established in
1982-83. It took over a range of responsibilities and,
in so doing, lost significant focus. Many people with
specialist expertise, experience and qualifications,
particularly in forestry areas, were scattered
throughout departments with the consequence that
they lost the cutting edge of their experience and
expertise and the industry suffered significantly as a
result.
The Bill will bring back the focus into forestry
management by foresters. That does not mean that
the other values will be ignored, particularly with
native forests. The issues for plantation forests are
good management, commercial understanding, the
ability to predict the market in the future and
entrepreneurial skill. That is best done by
corporations that have specific focus, skills and
objectives.
Victoria has legislation that establishes legal
agreements with a number of different companies.
For example, the State has agreements with
Australian Forest Industries, APM Ltd in Gippsland,
Boral Ltd, which is the Dunstans agreement, and
other agreements that have been signed recently.
Generally they are based on plantation forestry,
which is a relatively small area of forest. Victoria has
about 8.8 million hectares of public land and about
22.4 million hectares in total, of which slightly less
than 1 per cent is plantation forest.
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I was in New Zealand some months ago and I
inspected their forest industries. Slightly larger than
Victoria, New Zealand has a total area of 28 million
hectares, with 1.3 million hectares of plantation
forestry, nearly all of which is operated under lease
or licence by private entrepreneurs with at least
two-thirds of the land ownership remaining with the
government. The area is being managed by
commercial organisations that have the marketing
and entrepreneurial skills. The result of the shifting
emphasis is reflected in issues such as tissue culture,
a selection of better quality trees for specific
purposes, for example, specific tree species for
peeler logs, sawlog production or pulp production,
where trees are selected and bred up quickly to
produce specific types of timber designed for the
particular market. New Zealand's forest culture and
management practices are commercially oriented.
In Victoria about 200 stems are planted per hectare
to create a straight and tall tree and to kill off by
natural means the branches at the lower level to
produce longer, straighter logs with fewer branches,
and then they are thinned. In New Zealand, because
of its entrepreneurial and commercial approach 400
to 600 stems are planted per hectare and Significant
pruning occurs rather than nature being allowed to
take its course. That practice varied the type of
production and led to a significant reduction in pulp
wood timber being harvested and forests generally
developed for saw logs.

I have tried to draw a picture of a complex industry
that requires entrepreneurial skill and a clear focus. I
have also tried to draw a picture of a Significant
opportunity in Victoria, including a Significant
requirement over the long term of 60 to 80 years, to
change from native forest production to a plantation
forestry regime.
The fact is that the two approaches are different. We
need to understand the two different approaches
required if the initiative is to be successful and the
establishment of the corporation is to proceed
correctly. While the land will remain in the control
of the Crown, and therefore with a significant ability
for the government to control what actually
happens, and while we have the discipline that was
imposed by the legislative code of practice
established by agreement of all parties in this House
three or four years ago, we have Significant controls.
The areas of land to be set aside for plantation
forestry or indeed for managed native forests under
certain conditions are under the control of the
government. It is reasonable to have a proper
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process for determining which areas of land are set
aside for that purpose, again with the diSCipline
imposed by the Code of Forest Practices, with
stream site reserves, particular areas set aside for
particular purposes, and so on.
Along with this legislation we now have a broad
range of legislative diSCiplines that will allow our
forestry industries to continue to grow and will
direct them in a proper and commercial manner to
reduce the input bill, to create the resource to form
the base of an export industry and to do so both
under a business practice and in an environmentally
sensitive manner.
The New Zealand experience points to the direction
in which we are now moving. It is not exactly the
same, but in Significant ways what we are doing is
similar to what New Zealand is doing. They have
proved themselves commercially as good foresters
and proved they have the ability to compete on a
world market, and in Australia. The way Victoria is
going is not dissimilar to the situation in New
Zealand.
I should also mention that it is a similar situation to
that on the west coast of the United States of
America and the west coast of Canada. That is the
direction in which we should head. The Bill sets up a
proper process, and I strongly support it.
Hon. R. S. IVES (Eumemmerring) - I
congratulate Mr Pullen for his address and his
knowledge of conservation, the environment and
forest management. I also note that the opposition is
in full agreement with Mr Evans when he mentions
the importance of plantations and says it is a growth
industry, albeit a slow one, that is anything from 30
to 50 years for softwoods, or 80 years in the case of
hardwood.
We must concentrate more and more on plantation
growth. Our forests will provide timber and timber
products so that we will eventually avoid becoming
dependent on imports. All parties generally agree
that there is a greater community emphasis and trust
on plantations for the production of forest goods
and that the Bill is heading in the right direction.
The opposition supports the main thrust of the Bill,
which is to establish the Victorian Plantations
Corporation, to ensure that it has an appropriate
commercial focus and that its products are properly
managed and costed. The Auditor-General has had
Significant difficulty in finding accurate figures
about Victoria's plantations, and he said we have a
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long way to go. We appreciate the fact that the
community must be assured that timber production
will not be the subject of government subsidy.
My speech will be short compared with the two that
preceded mine; I am not so much concerned with
the actual management of plantations, but with the
process by which the corporation is being set up.
Although members of the opposition support the
Bill we are very concerned that it has been set up
under the State-owned enterprises legislation which,
by its very nature, means that Parliament really
gives the government a blank cheque.
I refer to certain areas of concern that I wish to have
recorded in Hansard and available on the public
record. I invite the Minister handling the Bill in this
place to give what assurances he can about the
concerns of members of the opposition concerns.
Although we understand the final form of the
corporation was largely due to the consulting work
carried out by C S Boston Australia under the
employ of the former government, we believe the
money paid to that firm was certainly worth it
because of its investigations when examining the
ways in which forest product and plantations could
be corporatised. But the fact remains that this is the
first body to be established under the State Owned
Enterprises Act.
The legislative framework contained in the Bill is
based on the State Owned Enterprises Act, which
has provided the mechanism for an Order in Council
to establish the Victorian Plantations Corporation.
This legislation specifies powers about the transfer
of land, and so on. The method of setting up the
corporation by Order in Council is cumbersome,
with the legislation now before the House being
almost a subsidiary of the State Owned Enterprises
Act
As I said, the earlier legislation means that the
government is virtually given a blank cheque and is
allowed the flexibility to operate outside Parliament.
The corporation, which will operate from 1 July
next, will exist as a legal entity because of the Order
in Council.
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and acceptable. But we would like an assurance
from the government that there will not be any
large-scale invoking of areas as national or State
parks.
As mentioned by Mr Pullen, we are concerned about
the livelihood of apprOximately 140 employees of
the Department of Conservation and Natural
Resources who will be transferred to the
corporation. As Mr Pullen said, we see those people
as possessing great skills, natural abilities and
knowledge that should be used.
Hon. M. A. Birrell - The only provisions are
those in the Bill; there is no general power.
Hon. R. S. IVES - Thank you; I appreciate that
reassurance from the Minister. Members of the
opposition do not regard the Order in Council as
being a desirable instrument for dealing with
industrial relations. We understand a draft work
force plan has been prepared and we would like an
assurance from the Minister that the appropriate
industrial relations procedures will be carried out
with employees.
I understand capital will be raised by a number of
methods. We would appreciate more information
about how the capital will be raised. We understand
and appreciate why the revenue from the
plantations will go direct to the corporation, not to
consolidated revenue. However, we are concerned
about the dividend policy. Of course, it is hoped the
revenue will be managed successfully and in the
proper way and the investment will be ploughed
back into the plantations, but we would like an
assurance that the government has some overall
parameters in which the profits of the organisation
will be used.
The opposition appreciates that the Victorian
Plantations Corporation may function as a State
body for a substantial period under the Order in
Council, but it does not believe that is an
appropriate way to set up a State body. The
opposition hopes it will receive some reassurance
that the legislation will be prepared; otherwise the
executive is given undue power over an
unreasonable period in the running of a State body.

Our particular concern is related to the reference in

the legislation to the revocation of national or State
land. I understand that particularly applies to the
Moondarra State Park and the Lower Glenelg
National Park and also affects firebreaks. In the
briefings we have been given by the government
these particular cases seem to be straightforward

As was mentioned by Mr Pullen, the opposition is
concerned that environmental and ecological
concerns be properly fostered and that proper
guidelines and parameters be set down for
management. Provisions in the Bill will allow some
land to be excised and sold, which is also a matter of
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concern to the Victorian National Parks Association.
If that is done, perhaps the land should be

independently surveyed by a body such as the Land
Conservation Council.
With those brief comments, appreciating that the
opposition has already received one reassurance
across the Chamber, I look forward to receiving
whatever reassurances the government can give on
other matters raised.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of the Bill require
to be passed by an absolute majority. The clause that
requires the absolute majority is clause 33, not
clause 34 as stated in the second-reading notes. As
there is not an absolute majority present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in the Chamber:
The PRESIDENT - Order! In order to ascertain
whether the required majority exists, I ask those
members in favour of the motion to rise in their
places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
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able to attract. It is certainly the government's
intention that that expertise be attracted to the
organisation.
In addition, Mr Ives made the point that if the
organisation is to work well good staff relations are
required. There has been wide consultation with all
employees on the draft work force plan. Structures
have been developed at the workplace level, which
is an indication of the commitment of both the
government and those that may be involved with
the corporation to make sure that the concerns that
have been raised are not realised and that the
corporation works well.
Mr Pullen raised the question of sustainability, both
ecologically and economically. The proposed
corporation will be subject to the Flora and Fauna
Guarantee Act and the Code of Forest Practices for
Timber Production in Victoria, particularly
subsection 24(2). In addition, the objectives and
mission statement being developed for the
corporation, which will be incorporated in the
corporate plan to be agreed to by the Minister for
Natural Resources, the Treasurer and the board
under the State Owned Enterprises Act, will state
that the corporation will/'be a profitable and
efficient trading enterprise engaged in the growing
and marketing of plantation timbers of the highest
standard on a sustainable basis and in an
environmentally sound manner". It is certainly the
government's intention that the organisation be
economically sustainable and that it should pursue
economically sustainable practices.

Third reading
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this Bill be now read a third time.

I thank Mr Pullen, Mr Evans and Mr Ives for their
support of the Bill and for their contributions to
debate. Mr Pullen and Mr Ives raised a number of
matters about which they were concerned, and I will
respond briefly to those concerns and hopefully
provide the reassurances they seek.
Mr Pullen raised three matters, the first being
staffing. He sought an assurance that skilled staff
with expertise would be attracted to the corporation.
It is the government's view that staff from the
present Department of Conservation and Natural
Resources will be attracted to the corporation.
Mr Pullen made a valid point: the success of the
organisation will depend upon the expertise it is

The second point Mr Pullen raised was his concern
about the excision of two small areas from the
national parks system. His first concern was with the
process. He was concerned that there had not been
an examination of the proposed change by the Land
Conservation Council. That concern is similar to one
expressed by the National Parks Association. The
Minister for Natural Resources has written to that
organisation giving an assurance that the
government is prepared to request the LCC to
review the maps of land vested in the corporation
with a view to identifying areas of park or reserves
included in the land being vested. The Minister will
consider the findings of the LCC and may direct the
divesting of certain areas of vested land where
required.
The Land Conservation Council will also be asked to
review the access requirements of the Victorian
Plantations Corporation through parks managed
under the National Parks Act. If necessary, the
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government will make appropriate legislative
amendments in the next Parliamentary session.
When the LCC has concluded its review and the
total area to be excised from parks and reserves and
vested in the corporation is determined, the
government will be prepared to discuss the
provision of replacement land for addition to the
park estate.
Mr Pullen's third concern reflects concerns
expressed by the National Parks Association. My
colleague the Minister for Natural Resources has
written in detail and addressed each of the concerns.
It may be appropriate, and it may provide that
added assurance, if I seek leave of the House to
incorporate the letter in Hansard.
The PRESIDENT - Order! The procedure for
incorporation in Hansard is well known. A member
must approach me beforehand and also seek consent
from the other parties. However, as it is just a letter
in typescript form, it should not pose a difficulty.
Hon. R. I. KNOWLES - I apologise for not
having shown you the letter, Mr President. I actually
showed the letter to the Acting President prior to
your return to the chair. He generously conceded
that it is just a letter. I am happy to show you a copy,
Mr President, and again I apologise.
The PRESIDENT - Order! I apologise for my
comments. I did not receive a message from my
colleague. I will speak to him.

Leave granted; letter as follows:
Minister for Natural Resources
26 May 1993
Mr Doug Humann
Director
Victorian National Parks Association Inc
10 Parliament Place
EAST MELBOURNE VIC 3002
Dear Mr Humann
I refer to our discussion on Monday, 24 May
concerning the content of your letter of 19 May and the
association's press release of 24 May, both of which
raised issues in respect of the Victorian Plantations
Corporation Bill.
Drawing from comments in the press release the issues
fall broadly into five categories.
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Firstly, land status. The plantations, both softwood and
hardwood, are established on land classified as Crown
land and reserved forest with two exceptions being
nominated in the Bill for vesting.
The Land Conservation Council (LCC) process has
previously classified these areas for timber production
after examination of the areas or, alternatively, the land
on which the plantations are established will have been
previously cleared farm land reverting back to the
Crown.
The bulk of the land to vest in the corporation currently
carries plantation (mostly Radiata pine) and areas of
known sensitivity or without a long-term plantation
future, are not being vested but will be leased by VPC
for the current rotation only.
The association seeks to have an assessment of the
plantation land with its remnant native forest made to
determine the presence of any important conservation
values in those remnant areas prior to a sale
proceeding. I reiterate that sale can only occur after my
recommendation for divesting and issue of a Crown
grant.
Secondly, sustainability. The Victorian Plantations
Corporation (VPC) has been developed to manage the
State's plantations on a commercial basis. Given the
existing legislative agreements and licences, obligations
for which transfer from the Department of
Conservation and Natural Resources (OCNR) to the
VPC in the Bill, it will be imperative that the
plantations be managed in a sustainable manner and
for long-term timber production. The VPC would be in
breach of the transferring contracts if they are unable to
do so. The VPC will be obliged to conform with the
Code of Forest Practices for Timber Production in
respect to the protection of native conservation values.
The objectives and mission statement which will be
incorporated in the corporate plan to be agreed to by
myself, the Treasurer and the board under the State
Owned Enterprises Act, will state that VPC will "be a
profitable and efficient trading enterprise engaged in
the growing and marketing of plantation timbers of the
higher standard on a sustainable basis in an
environmentally sound manner".
During our meeting the question of the management of
native forest inliers was raised and I refer you to
comment in the second-reading speech on the matter.
Thirdly, park excisions. Your association's objections to
the excision of land from areas classified as national
park is noted and are essentially boundary issues. The
two areas proposed for excision in the Bill have modest
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claim to national park status and their removal does
not materially impinge on any conservation values.
I note your suggestion for alternative areas to be added
to the national park estate to compensate for any other
areas removed.
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The PRESIDENT - Order! I am of the opinion
that the third reading of this Bill requires to be
passed by an absolute majority.
Motion agreed to by absolute majority.
Read third time.

Fourthly, map review. As you indicate there are
180 maps which delineate boundaries of the plantations
to be vested in the corporation. There are other
plantation areas which will not be vested in the VPC
but managed (leased) by them.
There has been a detailed consultation process within
the DCNR for the past six months which has involved
the opportunity to provide input to the boundaries.
It would now seem appropriate to refer these 180 maps

to the LCC to establish beyond doubt whether there are
any other areas, other than the two nominated in the
Bill, which might be considered in the context of the
third category mentioned in this letter.
Fifthly, Director of National Parks referral. Providing
the suggested compensatory arrangement in the third
category proceeds and the LCC map review does not
reveal any other areas within the vested land to be land
presently under the control of the Director of National
Parks, then it would seem there would be no need for
the Director of National Parks to be specifically brought
into the access arrangements. Parliamentary Counsel
advises that this is not necessary at this stage, but
should subsequent park proclamation take place,
amending legislation may be considered in the future if
access through national parks is required.
The government would be prepared to provide an
undertaking in the Parliament to the fourth category
map review being Undertaken by the LCe. The result
of this study will determine the response to the fifth
category and also determine what total area would be
required to compensate for any other excisions which
might be required.
The government would provide an undertaking to
discuss the provision of replacement land after the total
excised area is established by the foregoing process.
Part of a DCNR purchased property in the Lower
Crawford area to be vested in VPC has been identified
as offering conservation values which would enhance
the proposed park in that area.
Yours sincerely
Geoff Coleman, MP
Minister for Natural Resources

CLUB KENO BILL
Second reading
Debate resumed from 20 May; motion of
Hon. HADDON STOREY (Minister for Gaming).
Hon. D. R. WHITE (Doutta Galla) - This is
another major government initiative which has
implications for the entire gaming industry. With the
introduction of gaming machines the Tattslotto
revenue base has been reduced, which reinforces the
argument that when a new form of gaming is
introduced it is important that major existing
institutions that have already served the State well,
such as Tattersalls and the Totalizator Agency Board
(TAB), should have a continuing involvement with
the new forms of gaming. That is the case with this
Bill also, but the opposition is concerned that the
Minister has made no such commitment about the
poker machines that will be located in the casino. It
is proposed that club keno will carve out its own
ground, but the government has not foreshadowed
whether it will take a similar stance with poker
machines in the casino.
The opposition understands that the government
will allow clubs or hotels that have the right to
install gaming machines, whether they are operated
by the TAB or Tattersalls, to offer club keno and it
also understands the principle behind that move.
This is an eminent decision for Victoria because
when the casino is opened there will be few other
facilities in Australia that will have apprOximately
2500 gaming machines. That will have implications
for the total gaming machine dollar in clubs and
hotels adjacent to the casino, as the Minister
conceded in a previous debate, and it will have an
impact on the fortunes of the TAB and Tattersalls.
The Minister has conceded that the TAB and
Tattersalls have already been affected by the
introduction of gaming machines, and I argue that
with the introduction of club keno Tattersalls and
the TAB should have some form of continuing
presence in the casino to ensure that they have some
equity in the casino revenue. The opposition would
be pleased to look at other options so long as the
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overall revenue of the TAB and the racing industry
on one hand and Ta ttersalls on the other hand is not
diminished as a result of the emergence of the casino.
When the Bill was debated in another place the
opposition directed attention to a couple of points
that were not taken up by the Minister for Sport,
Recreation and Racing in his response to the
second-reading debate. The first point is that club
keno will not be available through the network of
accredited Tattersalls agents. I ask the Minister in
this House to clarify why the government has
declined to pursue that course when it decided to
allow gaming machines on the premises of clubs and
hotels that have gaming machine licences. I am also
interested to know whether at some stage in the
future the government will consider making club
keno available to organisations which are not
licensed for gaming machines but which have
Pub tab, because not every hotel with a Pub tab will
qualify to have gaming machines nor will all of them
seek to install them.
As with other gaming initiatives, club keno has been
introduced successfully in South Australia and New
South Wales, and the legislation brings Victoria into
line with those States. I understand that the return to
the punter is similar to that in South Australia. I
invite further comment from the Minister about the
matters raised in another place.
I foreshadow that on other occasions and in other
forums as well as this place the opposition will
continue to pursue the initiative that, if the Minister
believes it is sensible for club keno to be shared
between the TAB and Tattersalls, why does he not
believe a similar principle should apply to the
introduction of poker machines in the casino. The
Minister may not wish to pursue that initiative
during this debate, but I foreshadow that the
opposition will seek a full response from the
government at a later stage when the House debates
in September the decisions regarding the location of
the temporary casino and the casino contract. The
opposition does not oppose the measure.
Hon. B. A. E. SKEGGS (Templestowe) - The
Club Keno Bill is designed to meet a demand for this
popular numbers game to be played in venues
licensed for gaming machine operations, of which
there are 670, comprising hotels and clubs,
throughout Victoria. Club keno will be an added
attraction to the existing facilities and there is
considerable potential for more venues to take up
the game.

1357

Club keno will be operated by both Tattersalls and
the Totalisator Agency Board (TAB). Clause 17 of the
Bill amends the Racing Act 1958 by inserting
proposed section 116HF to allow for TAB
participation in club keno. Clause 14 provides for
the Bill to be read as one with the Tattersall
Consultation Act 1958, which makes it possible for
Tattersalls to participate in club keno. I am sure both
bodies will bring this popular game to people who,
in increasing numbers, will continue to patronise
gaming machine outlets in this State.
I first saw keno being played in 1980 at the Wrest
Point Casino in Hobart. Even then, in its embryonic
stage, it was a popular game that was played
through on-line computers; it was not played to the
extent to which it will be played following its
extension throughout Victoria. The game has
already become popular in both South Australia and
New South Wales. It should be noted that in places
where electronic gaming is played there has been no
effect on keno turnover in contrast to Tattslotto and
on other forms of gaming.
The game will be played through on-line computer
terminals and games will be played approximately
every 5 minutes. Patrons will be able to see the
results on video screens and will be able to readily
identify with the game. It is also possible that the
game will be featured on radio stations and perhaps
on public television at a later date. I believe that is
the direction in which we are likely to head as the
game increases in popularity.
One of the most important provisions in the Bill
concerns the guaranteed returns to the patron and to
the government from club keno. From the total
amount invested in the game, 75 per cent will be
returned to players. An identical situation applies in
both South Australia and New South Wales, and
that return to players is in line with the policies of
the current and former governments in this State
guaranteeing returns from gaming machines.
The Bill provides a sliding scale for the duty to be
returned to the government. Where total
subscriptions to club keno games do not exceed $100
million, duty equal to 20 per cent of the amount
subscribed must be paid to the Treasurer for
payment into the Consolidated Fund. Where
subscriptions are $100 million but do not exceed
$300 million, duty of 20.5 per cent is payable; and
where subscriptions are $300 million or more, the
duty is 21 per cent.
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The Bill provides for payments to be made to the
government from profits of participants, so the
government will also share in profits made from the
operation of club keno.
The success of bingo when it was first introduced
demonstrated that people like numbers games. Club
keno is an electronic form of bingo. People like
simple games, and nothing could be simpler than
playing club keno. I believe it will become popular.
One area of concern is the continuing spread of
various forms of gaming and the effect this might
have on the racing industries. However, I am sure
the Minister for Gaming and the Minister for Sport,
Recreation and Racing in another place will keep
that matter uppermost in their minds.
We can look forward to dub keno operating side by
side with gaming machines as a popular form of
gaming. It has been estimated that dub keno could
return $4 million to the government in 1993-94, the
first year of its operation. I understand it is expected
that club keno will commence operation on 1 July.
I commend the Bill to the House.
Motion agreed to.
Read second time.

gaming and could impose too much change and
ferment on the gaming industry generally.
The government also feels that because club keno as
a game falls somewhere between normal Tattersalls
consultations, in which one buys a ticket and later
reads or hears the result, and gaming machines,
where the result is known immediately, and because
games may be played every 5 minutes or so, it is
appropriate that club keno be played in an
interactive atmosphere and in the same sort of
environment as exists in outlets such as clubs and
hotels where gaming machines are installed. It was
therefore determined that club keno should be
introduced only into approved gaming venues.
The Bill does not allow club keno to be made
available in registered TAB agencies because they
are not gaming machine venues. It also means that
dub keno will not be available in Pub tabs except to
the extent that a Pubtab might be in the same
premises as gaming machines.
Mr White also asked whether the government
would consider an extension of club keno to
Pub tabs. Of course the government will be
reviewing that form of gaming and may
subsequently take the view that it should be
extended into other premises. However, at this stage
the Bill does not allow for that and it is an issue that
will come back to Parliament for a decision.

Third reading
Hon. HADDON STOREY (Minister for
Gaming) - By leave, I move:
That this Bill be now read a third time.

I thank Mr White and Mr Skeggs for their
contributions and their support of the Bill. As he has
done at other times during this sessional period,
Mr White mentioned the interaction of the different
forms of gaming and gambling in the community
and talked about how they would impact on each
other. Mr White is absolutely correct. Those are the
sorts of considerations that led to the government's
decision that club keno should be permitted to
operate only in gaming machine venues.
Although the game is more widely available in other
States, it is the government's view that at a time
when not only is the gaming machine industry
developing with more outlets being created, but also
a casino is in the early stages of development in
Victoria, to allow club keno to operate in every
possible outlet may be detrimental to other forms of

Mr White also asked whether the TAB and Tattslotto
would become involved in the gaming machine
operations of a casino. Again that is another issue
which does not relate to this Bill. It is interesting that
the TAB has become involved in a consortium
bidding for the casino licence while Tattslotto has
not. I appreciate Mr White putting forward his
considered views and will welcome the opportunity
to discuss the same issues at a later date. I thank
honourable members for their support of the Bill.
Motion agreed to.
Read third time.

FREEDOM OF INFORMATION
(AMENDMENT) BILL
Second reading
Debate resumed from 20 May; motion of Hon.
HADDON STOREY (Minister for Tertiary
Education and Training).
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Hon. B. T. PULLEN (Melbourne) - This Bill
reduces the access of people to information, and is
consistent with what the government has been doing
in many areas. Although the Bill is probably the
most deceptive that has ever been brought to
Parliament, it has one positive feature: it extends the
process of freedom of information to local
government. That is widely conceded as a good
measure, but in every other way the Bill takes away
the right of the community to access information. It
shows the hypocrisy of the coalition because it
changes things that it fought for when it was in
opposition.
The Bill signifies a transparent turnaround in
attitude and, if nothing else, highlights absolutely
that the government is looking after its own
interests. It is a move away from open government
because it replaces statutory bodies with advisory
committees. It will also make specific changes so
that it is more difficult for people to know what is
happening in government.
The Bill camouflages those changes by surrounding
them with a number of technical measures. The Bill
seeks to change the access of people to information
and documents, and as a result of the learning
experience of the former government this
government is masking the real changes provided
for in the legislation.
The Bill introduces two significant changes that
affect the ability of ordinary citizens, community
groups, conservation groups, welfare groups,
churches, journalists or Parliamentarians to access
information on the affairs of government. The thrust
of the Bill is to reduce access to information. I am
interested that the two apologists of the government,
Ms Asher and Mr Forwood, can cope with that
because they must make a name for themselves and
must defend the government. I am interested to hear
what credibility they can give to this reduction in
access to information.
Hon. Bill Forwood - Give us your two changes.
Hon. B. T. PULLEN - The first change
introduced by the Bill will be an increased charge for
information. That will deny access to people who are
unable to afford it. The Bill will introduce an
up-front $20 fee. The government does not
understand that for many people in the community
$20 is a lot of money. A considerable number of
people in my province are involved in processes that
may warrant access to freedom of information and
$20 is a Significant sum for them. Many of them are
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on pensions and live from week to week. Many of
them do not have bank accounts, but the
government thinks they do not count. Those people
are entitled to be part of the process.
The government believes the process should not be
extended downwards but that it should be pulled
upwards. The imposition of a $20 fee for information
will deny people access to the game. They will not
be able to question community services and find out
information about those agencies on which they
depend. Instead they will have to accept on face
value what is delivered to them across the counter
by the gatekeepers. The only way they can question
what they are told is to go through an advocate or
agency. That may be all well and good, but it is
better if a person can act on his own behalf. This Bill
puts up a barrier to that. Although many people do
not realise that they have a right to access
information, the number of people doing so is
growing.
Secondly, the Bill removes the $100 ceiling for
information and a person may be charged an
unspecified amount for seeking information. If
people feel they need access to information, they
will have to pay for the searching and the labour
involved and will be faced with a huge tab. That will
put people off and make them think twice about
requesting information. It will mean that access to
information is a privilege and not a right because it
must be paid for. Some money must be paid up
front when a request is made. What did the coalition
say about this in the past?
Hon. Louise Asher - Reading from Hansard
again?
Hon. B. T. PULLEN - I do not have any
problems with reading from Hansard. Is Ms Asher
saying that I am not entitled to quote the words of
the coalition from Hansard?
The whole purpose of having Hansard is to have
debate on the public record so that people can see
the hypocrisy of the government now that it has
changed sides. At page 1792 of the report of the
Assembly debate of 10 November 1982 the then
shadow Attorney-General, Mr Mac1ellan, is reported
as saying:
Clause 22 no longer appears to provide for the
remission of charges. Freedom of information for the
citizen is never going to be a reality if it is entrenched
behind a cost barrier to the citizen. In other words, a
regime which does not wish to have real access for its
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citizens can easily edit the access by prescribing fees
sufficient to deter people from seeking the information.

They are not my words; they are the words of
someone who is now a Minister in the government,
who was making his party's position clear at that
time.
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documents to which they can presently have access by
charging fees ...

At that stage Mr Storey argued for those charges and
was supported by Mr Evans on behalf of the
National Party, who was reported on the same page
as saying:

To bring it closer to home, on 15 December

It seems more correct that there should be no charge

Mr Storey, who is now the Minister for Tertiary

from the State government authority for information
supplied to a member of Parliament because it is
essential that honourable members have as free as
possible access to the necessary documentation to allow
them to carry out their duties fully and freely.

Education and Training, is reported at page 1634 of
Hansard as saying:
The third area of the Bill to which I refer is that of
charges. If one wanted an appearance of freedom of
information without the reality, the Simplest way of
doing it would be to introduce a Bill like this and to
then impose substantial charges on people who want
access to the information and, hence, bar them from
effectively gaining that access.

The attitude then expressed by Mr Storey, who is the
Minister handling this Bill, was exactly the opposite
to what he now argues on behalf of the government.
If that is not hypocrisy I do not know what is, unless
one says that the Minister was misreported at the
time or that he has found a different meaning to the
words to suit the occasion now. It is clear that the
leopard has changed his spots. It is a case of wanting
something then and arguing for it and wanting
something else now that is to his gain. In this twist
by the government no care has been given to the
community.
If that was not breathtaking enough the second area
is to remove the fees charged to members of
Parliament. Once again I shall quote from what
members said. At page 1637 of Hansard of 15
December 1982 on the question of whether
Parliamentarians should pay to have access to
documents through freedom of information,
Mr Storey moved the following amendment:
Clause 22, line 35, at the end of this line insert:
"() A charge shall be waived if the applicant is a
member of the Legislative Council or of the
Legislative Assembly of Victoria ...

He is then reported as saying:
The effect of this amendment will be that existing
members of Parliament will from time to time be able
to avail themselves of the provisions of the Act without
having to pay the fees or charges that would otherwise
be imposed. The reason for that is simple. Otherwise,
this government would be able to use the provisions of
the Act to deprive members of Parliament of access to

That was the principal position Mr Storey and
Mr Evans took, from which they are now trying to
slide away. The Bill will change access, will apply
charges to the ordinary public and will deny access
to Parliamentarians unless they pay charges.
In one way we should be relieved because we are

told it could have been worse: that debate among
members of the government was for even more
draconian measures. We should be thankful that
some government members at least had the sense to
pull back. Nevertheless, the Bill shows the hypocrisy
of the government.
The third area that is probably the most Significant
of all relates to the change in access to Cabinet
documents. Under clause 12, proposed paragraph
(ha) of section 28(1) of the principal Act exempts:
a document prepared for the purpose of briefing a
Minister in relation to issues to be considered by the
Cabinet;

That extends the exemption beyond documents that
are actually part of Cabinet submissions. All a
Minister has to do is organise for a document to be
seen as a briefing document or to be related to issues
to be considered by Cabinet and that document can
be taken out of the province of freedom of
information. That extends the exemption far beyond
documents that go before Cabinet.
It might be interesting to see what the situation was
previously. Page 17 of the 1992 annual report on
freedom of information shows that in 1990-91, 1 per
cent of Cabinet documents were exempt and in
1991-92 only 0.7 per cent were exempt. The previous
Labor government can be proud of that record. It
will be interesting to see what the figure for Cabinet
documents is in future years.
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The Bill provides for three things: the increase in
charges for ordinary members of the public; the
addition of charges for Parliamentarians; and the
exemption of Cabinet documents to include briefing
documents prepared in relation to issues to be
considered by Cabinet. That does not include all
documents that go before Cabinet but documents
that could be considered as being prepared for the
purpose of briefing.
As I said, it is part of the general philosophy of the
government to remove community access to
information. Already the Law Reform Commission
is being abolished and changes are being made to
the way in which people are elected to various
representative bodies. Instead of people being
elected who can relate issues back to the community,
the government is making Ministerial appointments
to advisory committees that will mean the
government is clustered around the operation of
Ministers in Cabinet and well away from the
involvement of the community that would allow a
certain amount of debate and conflict.
The government has demonstrated that it is not
prepared to discuss issues that it believes are
important. It is not prepared to listen to
counterarguments or criticism from people who
want to discuss the merits of important issues. The
government wants to deny people access to
information so that they will have more difficulty in
participating in community debate. That is the
obvious thrust of the way the coalition is prepared
to operate in government.
The actions of the Minister for Tertiary Education
and Training, who is responsible for the handling of
the Bill in this House, are unbelievable. He is
prepared to amend legislation that will have the
opposite effect to what he wanted when he was in
opposition. That change in attitude is what destroys
the confidence of the people. The identities of
members of Parliament are important because many
people are quick to criticise us or pull us down. They
are keen to attack the identities of public figures. I
suggest honourable members would perform their
jobs better if they had consistent beliefs about what
they are doing. It is important that members of the
community recognise some consistency in the
actions taken by members of Parliament.
If members of Parliament do not operate in that way

they also lose the respect of colleagues on both sides
of the House. They are forced to twist and turn
whenever they are in trouble. The Minister is in
trouble now because he has adopted a view on
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freedom of information that is entirely opposite to
the view he had when in opposition. If members of
the government collectively move too far in
defending the Bill on principle they will be unable to
demonstrate any integrity in the future. It will
destroy the corporate body that the government
often says it is hoping to achieve.
I am not raising this issue as a debating point. When
I walk down Brunswick Street, Fitzroy, I am often
confronted by shopkeepers and others from various
backgrounds - they are certainly not all members
of Labor Party branches - who want to discuss
issues raised on talkback radio. Those people are
becoming incredibly cynical about the government.
They say the government cannot be trusted because
it says one thing and does another. They know the
government is quick to act on an issue without
taking on board the views of the community. The
government should seriously rethink its approach.
Even if the Freedom of Information Bill were good
legislation, the people would not appreciate or
understand why the government has such a
negative attitude to existing freedom of information
legislation.
I fail to understand why the government is
addressing freedom of information legislation when
there are many more important problems facing
Victoria. The government has claimed that, in
addition to the economy, it must tackle many issues.
It suggests that Cabinet Ministers and coalition
backbenchers all have the energy and desire to
contribute. Why has the government introduced the
Freedom of Information Bill so late in the sessional
period? Why has it bothered at all to introduce the
Bill? What is so urgent that the House address
freedom of information issues? Why does the
government wish to deny people access to certain
documentation? Is it any wonder that Victorians are
suspicious about what the government says it wants
to do when it introduces legislation that will deny
access to information. Why is the government
making it more difficult?
Hon. Bill Forwood - We have a comprehensive
program!
Hon. B. T. PULLEN - Part of the government's
program appears to be to deny access to
information. The government plans to make it more
difficult, little by little, for people to cause it trouble,
to question it, or to be involved. People have the
right to find out why and how decisions were made
so that they can be more informed citizens and have
a say in community affairs.

FREEDOM OF INFORMATION (AMENDMENT) BILL
1362

COUNCIL

All governments have fears about freedom of
information legislation. They are all worried about
being criticised. The former Labor government was
no different. John Cain and his government
introduced the best freedom of information
legislation this country has seen. It was innovative
legislation. When the former opposition had the
numbers in this House it made minor amendments,
but now it is in government it wants to completely
destroy the legislation. That is the backflip taken by
the Minister and the coalition.

Honourable members interjecting.
Hon. B. T. PULLEN -In 1982 the Minister had
one view and moved amendments to the original
Bill but, having had the benefit of FoI legislation for
11 years, he has now moved in the opposite
direction.
I refer the House to the costs associated with
freedom of information requests over the past five
years, as recorded in the annual reports. In 1987-88
the theoretical charges were $136 528 and charges of
$47 590 were collected; in 1988-89 the figures were
$149901 and $57 395; in 1989-90, $119 664 and
$56 510; in 1990-91, $165 624 and $55 337; and in
1991-92, $185 923 and $81260.
It is interesting that the percentage of charges

waived for the same periods were 59.7 per cent,
48.7 per cent, 42.2 per cent, 64.6 per cent and 37.6 per
cent. There was actually a decrease in the percentage
of charges waived over that five-year period. The
annual reports further itemise the charges that were
waived because the applicants were members of
Parliament. The average charge waived for the five
years was $14 372. The amounts for each of the five
years were $16 790, $8338, $8982, $17 534 and
$20156.
Hon. Haddon Storey - How much of that was
for photocopying?
Hon. B. T. PULLEN - The majority of those costs
will be associated with opposition requests. The
average is about $14 OOO-odd of costs borne by the
State for the benefit of opposition members of
Parliament gaining access to information. I do not
think that is such a bad thing.
Hon. Haddon Storey - To what extent will this
Bill change that?
Hon. B. T. PULLEN -It is good that people have
been able to gain access to information and to
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expose issues. Members of the government have had
the benefit of that because of the motion of the
Minister for Tertiary Education and Training, and
now it wants to deny that benefit to the opposition.
That the government could actually do that is
breathtaking. Having had a massive number of
requests put in by various members, I see no
problem with the Minister for Conservation and
Environment and other honourable members
putting in requests; they are doing their job, but it is
breathtaking that there is this turnaround in the
government. I would be surprised if any reasonable
person looking at the situation could not see how
obviously hypocritical it is.
The Bill achieves those three aims. Their direction is
to discourage and reduce access to information. I
have used the example of the costs. The most
insidious part of the Bill is that it makes more
documents exempt. Even though the costs are a
deterrent - and that is deplorable in that it might
prevent the public from learning how to use
information and being involved - they do not
prevent people with the means of raising that money
from doing so. They are a deterrent but not an
absolute denial.
When one comes to the question of extending the
exemption for Cabinet documents and making the
only documents that need to be obtained statistical
documents, one could have obtained comparable
information through the Australian Bureau of
Statistics or by a question on notice. That is all that is
left: the non-controversial statistical information
which could more usually be obtained by questions
on notice or through files being made available for
other purposes.
I expect that some Ministers would be more careful
than others, but the Bill has the potential to enable
people who want to be secretive to organise the
affairs of their offices and their interaction with
Cabinet submissions and their departments to
ensure that nothing that they want to remain secret
will ever be seen. It is absolutely clear that the
matter does not have to go to Cabinet; it has to be
something that relates to an issue that is going
before Cabinet that briefs the Minister. That is pretty
easy to do and the government is doing it, and it is
nailed for doing it. People will realise it; people
understand it. It is a double whammy because it
builds on the growing understanding and
perception of what a secretive government this is
and how it is withdrawing from all areas of contact
with the community.
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That is the situation, and the perception is growing.
The people are not being fooled by it. Ordinary
people understand it, whether they be the people
who are meeting at the Fitzroy Community Health
Centre or the people at the high-rise flats or the
people one talks to when buying a sandwich in
Brunswick Street. I do not have to provoke people to
receive comments about this government and the
fact that it does not listen to the people - that is a
growing perception. I would be amazed if
government members who attend community and
local meetings do not find that people hold that
view. If they do not, they are attending incredibly
select meetings.
The Bill is deceptive and expresses the philosophy of
the government and its contempt for the citizens of
Victoria. The government has not chosen other
methods or considered relating charges to a cost of
living index, as was suggested by some people who
made representations to the Scrutiny of Acts and
Regulations Committee. It has not taken any of those
paths; it has taken the path it believes will give it the
most political and electoral gain. But the
government is wrong: there is no electoral gain
because the people are well aware that the
government does not want to hear them or give
them access to information.
In the Committee stage I will be moving some
amendments to address the three points that I have
raised relating to the increased costs and exemption
of Cabinet documents. The Alert Digest, No. 9,
provides some useful commentary on Bills, but I do
not think it provides the last words, and they are
useful. The section on fees and charges was a
submission by Mr Paul Baker, Chairman of the
Administration Law Section of the Law Institute of
Victoria.
Hon. Louise Asher interjected.
Hon. B. T. PULLEN - You never want to hear
what other people have to say. You raise an
objection in the hope that it will not go forward.
Hon. Louise Asher - I have read Alert Digest,
No. 9.
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Hon. B. T. PULLEN - Hansard is provided for
the benefit of Parliamentarians and unless it is
exposed more often ordinary people do not get to
know that there is a process; they will not get to
know-Hon. Louise Asher - Nobody reads Hansard.
Hon. B. T. PULLEN - Surprisingly, quite a lot of
people read Hansard and ring up to make a comment
about it. Those people are entitled to know as part of
the education process that there is now a Scrutiny of
Acts and Regulations Committee and that it is a joint
Parliamentary committee chaired by a member of
the government; they are entitled to know that the
committee has made critical comment on a piece of
legislation before the Parliament. The purpose of the
Scrutiny of Acts and Regulations Committee is to be
open as well as proViding information that people
can use in debate. That is what I am dOing, and there
is no need to complain about that. All of us are
entitled to do it.
I quote from Alert Digest, No. 9, point 3.3, headed
"Clause 7 -Fees and Charges", at page 2:
The section opposes the proposed abolition of the $100
statutory ceiling on charges currently found in section
22(1)0). To remove the limit and charge on a user-pays
basis will undermine severely the Act's effectiveness.
The proposed abolition is contrary to the principle of
accessibility to the community espoused in section 3 of
the Act. This measure does not "facilitate and promote,
promptly and at the lowest reasonable cost, the
disclosure of information".

Hon. Louise Asher - The Law Institute of
Victoria is saying that.
Hon. B. T. PULLEN - You do not have to repeat
the words; they are already in Hansard. The other
day you said you were the first person to cite a
quotation from Hansard - the Attorney-General's
words. Unfortunately if you go back about six pages
you will find the quote you read for the "first time"
had already been read in, so it is useful to follow the
debate sometimes. I suggest you refer to that,
Ms Asher.1f you cannot get it, I will make a copy
available for you. Each person makes a contribution.

Hon. B. T. PULLEN - Yes, you have read it, but
it is better off in Hansard so other people can read it.

Hon. Louise Asher - Surely it is so fantastic that
people will read it.

The point is made that the $100 ceiling may have to
move with the times and it could move with the cost
of living. That is not unreasonable, but there is
already provision to do that by regulation. It would
be useful for the community to understand the
reason for change, why it is pegged or is seen to
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reflect the cost of living adjustments. The opposition
does not have any quarrel with the status quo. To
remove the charge altogether is to remove the
protection from an unexpected charge in seeking
information.
Paragraph 6.24 at page 3 of Alert Digest, No. 9 states:
In view of the fact that charges for access have not risen

since FoI's inception in 1983, some witnesses
commented that the current ceiling of $100 may now be
too low. A common theme of these submissions was
that the ceiling should be raised and indexed annually
in order to keep pace with movements in the consumer
price index.

At page 4 it states:
The committee has concerns about broad interpretation
and application of proposed new section 28(ba). This
paragraph adds to exempt Cabinet documents:
"(ba) a document prepared for the purpose of briefing a
Minister in relation to issues to be considered by
the Cabinet;"

That is an obvious point to anyone who reads the
legislation: it Significantly broadens the powers
Ministers now have to exempt documents. It is hard
to police in the sense that it is possible for a Minister
to organise that most documents are exempt. That is
clearly not the intention or the spirit of the
legislation. The exemption provisions in relation to
Cabinet documents are those that have a solid
foundation, and one can peg back some of the
criteria tied in with the deliberations of Cabinet.
That goes to the heart of the matter. Cabinet may
hold a lot of material that mayor may not be
utilised, but it is useful in understanding the
situation. Exempting all documents is going
backwards. The Alert Digest extract continues:
The committee believes that the extension of those
documents which are to be exempt by means of the
category of "Cabinet document" is a reduction in
rights. Whether the reduction is undue or not is a
question which will be fully debated in the Parliament.

The Alert Digest makes it clear that it is a reduction
in rights, and that is what we are debating.
Parliament should not allow a reduction in rights:
there has not been sufficient reason for a reduction
in rights, nor has there been sufficient reason why
people should be denied access. The committee is
useful in pointing out those things; it is not trying to
have the final say. The committee is composed of
government and opposition members, and it is for
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members on both sides of the House to take heed of
the fact that it is reducing rights. Now we have the
debate. The government should respond to that by
preserving rights but should move in some areas to
remove rights that people enjoy. Although the rights
are there for everybody it is clear in terms of fair
play that the opposition's approach is inconsistent.
Removing or reducing those rights will do two
things: on the one hand, people will be the losers
and, on the other hand, they will notice that in terms
of fair play the government has changed the rules.
When the Liberal Party was in opposition it had a
different view from the one it has now. People do
not like that; they want to see fairness in dealing
wi th such ma tters.
There are a lot of negatives in what the government
is doing. People who have examined the legislation
and understand it have commented on it. A
commentator summed it up in the Age on 11 May
1993. The article reports Or Zifcak, who teaches
constitutional and administrative law at La Trobe
University, as saying:
The right of access that the Act confers on the many has
been altered to a privilege capable of exercise by the
few ... The inevitable effect of this move will be to
discourage Victorians from exercising their "right to
know".

That is how a lot of people see it. There is no reason
why that should occur. The reason the government
wants to move back from freedom of information is
based on three factors. The opposition does not
oppose the extension to local government.
Hon. Bill Forwood - Do you applaud it?
Hon. B. T. PULLEN - I think it is good. All
organisations should be subject to public scrutiny.
To pick up the interjection by Mr Forwood, as a
Fitzroy councillor in 1973 I was responsible for
opening council committee meetings to the public.
That practice spread to other areas of local
government. The norm at the time was that residents
would wait outside wondering what was happening
while the council sat. We received criticism from our
comrades at the time. After two or three weeks of
open meetings everything was back to normal and
people were speaking out, and today that is the
norm.
Any councillor today who suggested that people
should not be entitled to know what is happening in
their councils would not last very long. The
extension to local government is logical and access
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to documents is part of it. I do not have any problem
with that but I have a problem with the regressive
measures the government is taking. They should not
be the subject of banter in this place; they are
measures that will be seen by the public as a
retrograde step. The government is fearful of the
right of people to know.
Hon. JEAN Mc LEAN (Melbourne West) - I wish
to speak on two aspects of the Freedom of
Information Bill: the abolition of the $100 ceiling and
the provision of Cabinet documents. I was a member
of the Legal and Constitutional Committee, which
spent a lot of time in 1989 reviewing the Freedom of
Information Act. I am sure that if he were in the
Chamber, Mr Evans, who was the chairperson of the
committee, would agree it was an excellent report.
During the inquiry the committee heard evidence
from 72 witnesses in Melbourne and Canberra and
received an equal number of written submissions.
The committee examined the amendments made in
1986 to the Commonwealth Freedom of Information
Act, one of which increased the cost of requests. The
committee was told that the increased charges had
led to a Significant fall in the number of requests. We
were also told that, because of the removal of the fee
ceiling, requests could often cost thousands of
dollars. Some witnesses claimed the high charges
were being used by the Federal bureaucracy as a
means of denying access to information.
The Law Institute of Victoria and the relevant Senate
Standing Committee suggested modest indexed
increases in the $100 ceiling. But the committee also
heard evidence from community groups and
organisations such as the Victorian National Parks
Association, who pointed out that even the $100 fee
was beyond the reach of the many voluntary
organisations that relied on donations.
The whole purpose of freedom of information
legislation is to enhance open government, but the
Bill makes a mockery of that principle. In proposing
to charge Parliamentarians for freedom of
information requests the coalition is guilty of
incredible hypocrisy. After nine and a half years of
using freedom of information provisions freely and
constantly while in opposition, the coalition has
decided to deny members of the opposition a similar
level of access.
As an illustration of that hypocrisy, I point out that
Victor Perton, the honourable member for Doncaster
in the other place, made some 1800 requests, which,
had the Bill applied, would have cost $35 000. The
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Honourable Mark Birrell, the current Minister for
Conservation and Environment, would have
received a bill for approximately $50 000. Had the
Bill applied at the time, the total cost of the
coalition's freedom of information requests while in
opposition would have been $272 000. Whether one
agrees or disagrees with the number of requests that
were made, access to information is what the
legislation is all about. The $20 up-front charge and
the removal of the fee ceiling will effectively
emasculate the Act. The coalition government stands
condemned on that score.
I shall read to the House the comments made in 1982
by the then shadow Attorney-General, the current
Minister for Planning, during debate in the other
place on the principal legislation. At page 1792 of
Hansard of 10 November 1982, Mr Maclellan is
reported as saying:
Freedom of information for the citizen is never going to
be a reality if it is entrenched behind a cost barrier to
the citizen. In other words, a regime which does not
wish to have real access for its citizens can easily edit
the access by prescribing fees sufficient to deter people
from seeking that information.

I agree with the remarks made by the then shadow
Attorney-General, which mirror a great deal of the
evidence the Legal and Constitutional Committee
heard during its inquiry.
The Honourable Haddon Storey, the current
Minister for Tertiary Education and Training, was so
concerned about the possible cost to
Parliamentarians and the community of the
principal legislation that he said, as reported at page
1634 of Hansard of 15 December 1982:
If one wanted an appearance of freedom of information
without the reality, the simplest way of doing it would
be to introduce a Bill like this and to then impose
substantial charges on people who want access to the
information and, hence, bar them from effectively
gaining that access.

During the Committee stage of that Bill, the
Honourable Haddon Storey moved an amendment
that stated:
A charge shall be waived if the applicant is a member
of the Legislative Council or of the Legislative
Assembly of Victoria ...
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When speaking on the Freedom of Information
(Amendment) Bill on 27 November 1990, he said, as
reported at page 1559 of Hansard of that date:
The opposition does not believe it is appropriate to
allow the government to pick and choose which of the
amendments of the Legal and Constitutional
Committee the government should adopt. The
government ought to be prepared to accept the package
that was put up by the committee, or if it is not
prepared to do that, it should be prepared to say so and
allow debate on the issue. To pick out only one of those
recommendations to suit the government, and ignore
the rest, is unacceptable.
I agree with those comments. During debate on
another Bill amending the Freedom of Information
Act, the Honourable Mark Birrell, now the Minister
for Conservation and Environment, is reported as
saying at page 1070 of Hansard of 7 May 1986:
Along with my Liberal and National Party colleagues, I
oppose the Bill. It is designed to close the door on open
government and to promote secrecy rather than
accountability in the Victorian Public Service and the
Victorian Cabinet.
I particularly like the follOWing sentences:
The Premier is seeking total power over the release of
so-called Cabinet documents. The last person to seek
and use that power was the infamous Richard Nixon.
So in the 19805 Premier Cain is emulating the secret
ways of President Nixon in the 19705. Never before
have we seen a proposal where a Premier says he
wants to be judge and jury on open government and
says to the community, ''You can trust me".
The follOWing extract from that debate concerns the
release of Cabinet documents. At page 1088 of
Hansard of 7 May 1986, the Honourable Bruce
Chamberlain, now the President of the Legislative
Council, is reported as saying:
The argument by the Attorney-General demonstrates
that there is no justification for this proposal. The
Minister cited not one real life example of a case where
a document, having to be produced under existing law,
would be exempted under these proposals; and,
therefore, it is a nonsense provision.
Secondly, the Minister is advocating that, after this
proposal is passed through this Chamber, a Minister
should walk down the road, buy a rubber stamp that
says, ''This document is prepared for briefing the
Minister in relation to issues to be considered by
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Cabinet" and then be able to stamp that on every
document produced in his or her department and, 10
and behold, every document is thereby exempted from
the scrutiny of the public.
The points raised by members of the Liberal and
National parties when in opposition are pertinent to
the debate on the Bill. During debate on the
principal Act, Mr Storey, who is now the Minister
for Tertiary Education and Training, when in
opposition, moved an amendment that would allow
applications to be made for documents without
charge. If the coalition's views were valid when it
was in oppOSition, why are they not valid when it is
in government?
Hon. Haddon Storey - Just think about it.
Hon. JEAN McLEAN - I know most of the
reasons, but they are not moral. The coalition
government wants to frustrate the opposition in
carrying out its legitimate duties.
The 38th report of the Legal and Constitutional
Committee entitled Report upon Freedom of
Information in Victoria was an excellent report. All
parties expressed support for its recommendations,
especially the coalition parties, then in opposition.
Many witnesses appeared before the committee and
gave evidence about their views on freedom of
information. Mr Peter Bayne was of the view that
the increasing charges at the Federal level had
deterred public interest groups from using the
Commonwealth Freedom of Information Act. As
reported at page 54 of the report, he said:
It is my view - and I have acted for a number of
clients before and after the 1986 changes to the
Commonwealth law - that post-1986 charges have
suppressed FoI applications by public interest groups
and the like ...

People who seek FoI access in conjunction with social
security or veteran appeals are not liable for charges.
The Commonwealth scheme has not recouped much of
that expense. What it has done is suppress requests
from people like wilderness society groups who find it
hard to raise the hundreds of dollars to which a small
request can amount.
Clause 12 will allow almost any Public Service
document to be considered a Cabinet document! It
may happen in the way the President, the
Honourable Bruce Chamberlain, said during an
earlier debate. The provision flies in the face of
recommendations of the Legal and Constitutional
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Committee. The Law Institute of Victoria
summarises well the issue of the raw material of
Cabinet deliberations in its submission to the
committee. On page 93 it states:
We consider that a document should not be exempt
under section 28 if it merely consists of factual or
statistical material that does not disclose information
concerning any deliberation or decision of Cabinet. As
Judge Rowlands observed in re Birrell and Department
of Premier and Cabinet.

Hon. Bill Forwood - The government has
adopted that clause in the Bill. From now on
statistical material is no longer applicable.
Hon. JEAN McLEAN - That may be true in
theory, but as the Bill is drafted a paper can be
stapled to the back of a document, allowing that
paper to be exempt material.
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The government may say that this material cannot
be declared a Cabinet document, but I am informed
that it can become a Cabinet document simply by
being attached to other material. As I said earlier, the
provision will allow almost any Public Service
document to be judged a Cabinet document.
As Mr Paul Chadwick, a lecturer in communications
law, said recently, freedom of information
legislation is not just a piece of legislation to be
tinkered with; it is now a fundamental component of
the Westminster system of government. That is the
view held in Canada, Great Britain and many other
countries. The amendments expand the number of
documents that can be exempt Cabinet documents.
Proposed section 28(1)(b) and (ba) leave open the
possibility of a document being stapled onto the
back of a briefing note to make it a Cabinet
document.
Proposed section 28(1)(b) states:

Sir Rupert Hamer and the Honourable Lindsay
Thompson, former Premiers of Victoria, are reported
at page 94 as saying:
We should remember that factual material protected
from disclosure is denied not merely to the community
at large but to Parliament itself as well. That very
material may well be important to the Parliament not
only in exercising its legislative judgment but also in its
vital function of supervising the administrative
activities of government. Documents of a factual kind
such as statistical surveys, opinion polls, feasibility and
impact studies, consultants reports, etc., will normally
be an essential ingredient in decision making, both in
the Parliament and in the wider community, and
democratic principle requires that they be made
generally available.

Recommendation 19, page 95, states:
The committee recommends that section 28 of the
Freedom of Information Act 1982 remain in its current
form.
Further, the committee recommends that the following
subsections be added to section 28 of the Freedom of
Information Act:
28(1A) A document is not an exempt document under

subsection (1) if it contains factual, statistical,
technical or scientific (including social scientific)
material prepared for the purpose of consideration
by Cabinet making its decisions, after the decision
to which that material relates has been made.

A document that has been prepared by a Minister or on
his or her behalf or by an agency for the purpose of
submission for consideration by the Cabinet or a
document which has been considered by the Cabinet
and which is related to issues that are or have been
before the Cabinet.

That provision is very wide and appears to indicate
that almost any document may be declared a
Cabinet document. Members of the Legal and
Constitutional Committee discussed this issue
thoroughly and coalition members, then in
oppOSition, pointed out the problems that could
occur with an unscrupulous Minister of the Crown. I
do not suggest we have any unscrupulous Ministers,
but it is possible that that could occur in the future.
Freedom of information is vitally important. If all
governments adopted FoI legislation, the world
would be a better place and would clearly not be in
the parlous situation that it now is. I remind
honourable members that former President Richard
Nixon used secrecy in the Watergate scandal, and
there are many other instances such as the
Contragate scandals in the United States of America
and the United Kingdom - those things happen
because information is not freely available to people.
We should bend over backwards not only to allow
the widest use of FoI but make it as cheap as
possible. The costs under the former government
were referred to in the context of the present
Minister for Conservation and Environment
spending $50 000; that cost should not be regarded
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as large because the more governments realise they
are open to scrutiny, the better they will be.
I have always been committed to the principles
behind FoI. The money spent is insignificant
compared with the social costs of unaccountable
government. For those reasons, I oppose the Bill.
Hon. R. S. IVES (Eumemmerring) - I presume
that some government members will make a
contribution to the debate. It is extremely dull to
have a procession of speakers - Hon. Haddon Storey - A nice thing to say about
your colleagues.
Hon. R. S. IVES - They have been incisive,
thoughtful and decisive. They have laid the
groundwork as thoroughly as it can be laid. Their
arguments have been cogent. We have heard
nothing from honourable members opposite apart
from a few interjections from the Minister for
Tertiary Education and Training, such as, '1sn't it
obvious?" to the argument put against any increase
in costs or against a containment or tighter definition
of "Cabinet documents".
After an opposition speaker said, "Those arguments
were valid when the coalition was in opposition,
why are they not valid now?", the Minister simply
said, '1t is because of what happened in the past 10
years". The Minister should not constrain himself; he
should interject as often as he likes. To get some
information about what the government is thinking,
I ask rhetorically, "Was it valid to put forward the
arguments when the coalition was in opposition
and, if so, why are they not valid now?"
Hon. Haddon Storey - I will reply when I get a
chance.
Hon. R. S. IVES - The House will have an
extremely bland summing-up, and no doubt it will
overlook some of the difficult points that we
consider need answering.
Nevertheless, I will try to introduce some new
material and not be subject to the accusation of
tedious repetition. Let us look at what has happened
over the past 10 years because, so far as we can see,
this is the basis of the Minister's defence of the
government. When one looks at the examples
quoted in the second-reading speech under
''Repeated requests" and "Voluminous requests",
one finds the following examples:
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For example, an applicant submitted a request seeking
the identity of a confidential informant. Access was
refused by the agency. Subsequently the applicant
lodged in excess of 15 further requests relating to the
same information. This same applicant also lodged six
appeals to the AA T seeking the information. The
agency estimates that more than $30 000 has been
expended in dealing with these requests.

Another example given in the Minister's
second-reading speech was:
Most agencies could produce numerous examples of
applicants who abuse the spirit of the Act by making
requests, the extent and scope of which unreasonably
diverts their resources; for example, one applicant
lodged a request relating to a mining group which
involved over 2000 documents in some 250 files.

According to the examples given, the honourable
member for Doncaster in the other place made 1200
FoI requests in three years. The example was given
earlier about the present Minister for Public
Transport who requested information requiring
150 hours to prepare a reply, which was then left
uncollected!
In the past 10 years the system has been used
extensively. The community and members of
Parliament have used every opportunity to avail
themselves of the FoI provisiOns. In the past 10 years
virtually no aspect of government action has been
left unscrutinised.

When the matter was discussed in the House in 1985
the then Attorney-General gave examples equally as
bad as those given in the Minister's second-reading
speech in this House on 20 May. The
Attorney-General said:
A member of the opposition requested details of all
funding to the Department of Community Services to
community agencies and details of any changes to the
funding on any agency for a period of three years. This
request paralysed the activities of the department's
grants units for two weeks.

What was the then opposition's response to those
sorts of examples, which are certainly equally as bad
as any mentioned in the Minister's second-reading
speech? I quote from what you, Mc President, said in
reply in 1985:
The Freedom of Information (Amendment) Bill is the
first step in dismantling the Freedom of Information
Act and it typifies the obsessive secrecy of the
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government. That secrecy has been demonstrated to
Parliament time and again. If compared with the
rhetoric of the government before the election, one
finds it is completely contrary to all the promises the
government gave to the people.

And again:
There will be no opportunity for the opposition on this
Wednesday afternoon to circulate the Bill and to obtain
input from interested persons. This is not the
government's law; it is the Parliament's law, and
Parliament has the right to seek the views of the
community.

As Mrs McLean said, a properly constituted jOint
Parliamentary committee investigated and found
that the community was in favour of the Act. The
Fol procedures were extensively used by the
government when in opposition. I support
Mrs McLean when she says that the Act probably
resulted in better government.
The whole point about FoI is that open government
is better government; the difficulties, worries and
frustrations are counteracted by the stringent
standards imposed on a government by Fol.
In view of the coalition's views at that time, it is not
good enough for the government now to claim that
all it is seeking to do is implement what the former
government sought to do. Had it at least responded
in some sensible or meaningful way, and had it been
prepared to properly consider the issues then, its
claim may have some validity. It was said at the
time by the coalition opposition that FoI claims were
not treated reasonably by the Labor government.
Never did the coalition opposition say, 'There may
be a problem, let us examine it".
The Labor government's efforts were treated with
scorn and derision by the coalition. The coalition
government cannot now say that somehow in the
interest of better government it should curtail the
rights that have already been established.
I understand why Mc Pullen asked in his
contribution, ''Why now?" But the reply he got
amounted to some incomprehensible mutterings
from the Minister. It is a pity it is impossible to
repeat what the Minister said. At least it might
provide some indication of what members on the
other side are thinking, which would be a change
from looking at a group of blank, impenetrable faces.
Hon. Bill Forwood - Come on!
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Hon. R. S. IVES - I rather like that phrase. The
faces are blank and impenetrable, looking more and
more uncomfortable as the speeches rage on and as
assaults are launched by opposition members.
No answer was given as to why the legislation has
been introduced at this time. I believe it is because
the government is beginning to feel the effect of
scrutiny; it is beginning to feel the heat. It is finding
that it wants to hide things; it does not want matters
to come into the public light. In short, it is running
scared. It is putting up barricades and blinkers to
.stop information reaching the public.
The big tragedy is that the government's actions will
not stop information reaching the public. One way
or another it will dribble out. As Mc Pullen
mentioned, eventually the opposition will find the
increased charges for information surmountable; it
will continue to submit freedom of information
requests. The goveminent has even attempted to
enlarge what Mr Chamberlain, who is now the
President of this Chamber, called "the oyster shell of
Cabinet documents". They will eventually leak out
and when they do, because of attempts to hide
information, the effect on the government will be
much worse than if the information had been
released in the normal course under the freedom of
information provisions.
The government will feel that it has been removed
from the discipline of outside scrutiny, which will
result in worse governance. Rather than this being a
smart Bill that puts the vanquished in their place by
suddenly applying rules to the opposition which the
coalition when in opposition was not prepared to
accept - this is the only way the opposition can
interpret the Bill - it is a instead a shoddy attempt
to hide the truth from the public, and it will rebound
on the government. It will result in worse
governance, but eventually the truth will come out.
When it does, it will have a disastrous effect, and the
government will have only itself to blame.
Hon. PAT POWER Uika Jika) - Opposition
comments have a common core. I support the
concerns raised by opposition members about the
cost of freedom of information (FoI) inquiries under
the proposed legislation. I accept that the
government is describing that as a user-pays system.
At issue is the capacity of the government to neuter
a document by attaching to it Cabinet papers.
As a member of the Australian Labor Party, it was
interesting to observe the then Labor government
introducing this legislation regardless of the
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pressure on it. Everybody would concede that it was
a brave decision for a government that had been in
opposition for 27 years to place the legislation in its
own pathway. Members of the then opposition used
Fol provisions on numerous occasions to seek out
information, possible weaknesses and areas of
neglect. From an historical perspective, after
27 years of Liberal government it was very brave for
a new government to put into place such legislation.
In the early days of the Labor government the
community welcomed its legislative preparedness to
place itself under scrutiny. That minimised political
manipulation of information. I do not want to put on
record again the number of inquiries that active
members in the House made under the legislation,
but I assume that those members of the current
government did not consider that they were wasting
time in making large numbers of applications for
information. They did not do that simply to fill in
time. I accept that in this place there might have
been a desire to keep Ministers busy and on their
toes, but I do not believe that was the real reason for
people lodging those information requests.
Over 10 years in opposition members of the coalition
used legislative mechanisms to ensure that members
of Parliament and the community could use freedom
of information legislation to check the performance
of departments, Ministers and even governments.
Now the coalition is in government it is seeking to
alter the current practice substantially.
I am not aware of any policy statements on freedom
of information by the coalition prior to October last
year. I do not recall any specific statement that it
would undertake to alter substantially freedom of
information provisions. I will take this one step
further: I recall a reference to freedom of information
in the Governor's speech in the sense that the
coalition government was committed to openness
and accountability. I have not checked that, and I am
happy for the Minister to either confirm that or
correct me.
It is reasonable for the opposition to say on behalf of
the Victorian community that the coalition did not
say anything in the lead-up to the election to
indicate that it would assault Fol. The Governor's
speech allowed Victorians to feel that there was a
clear indication that the coalition would continue to
be committed to freedom of information. When in
opposition the coalition was demonstrably
committed to freedom of information.
Hon. R. S. Ives - Demonstrably!
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Hon. PAT POWER - Demonstrably - even
absolutely, boringly committed to freedom of
information legislation! It is reasonable for people to
ask why there has been a change of view. I take
myself back to my experience in the early years of
Labor government when many people - I was
certainly one of them - wondered why the Premier
of the day, a progressive Premier committed to
social reform, wanted to place in the way of a
reforming government freedom of information
legislation. Fol was a brave step. I suspect that the
government has examined the same question and
come up with a different answer. I do not suggest
for one moment that there are individuals in the
government who lack courage; but I believe that,
when the government assessed whether Fol ought to
provide for a similar level of accessibility to that
which operated under Labor for 10 years, it decided
to water down the accessibility of all Victorians to
information under the Fol legislation. Whether one
is a member of this Chamber or a member of the
wider community, one can draw no other conclusion
about the government's motive for altering this
provision. I believe most people in the community
agree that it was a brave decision by the Labor
government to introduce the legislation. The
coalition when in opposition used Fol to great effect,
so why would it want to alter that arrangement?
If the government's intention is to address the

question of frivolous or trivial Fol inquiries, I agree
that there should be a mechanism to deal with that
problem; and if it is a matter of efficiency, I am as
committed to efficiency as anyone. If the
government is addressing the economic question of
the servicing of Fol requests, again I support that
matter being addressed, but not in the way that is
provided for in the Bill.
The user-pays notion is not something I have
difficulty with, but it is another matter when it is
imposed in a way that precludes members of the
community from using Fol. I invite the Minister to
say that no member of the community will be unable
to afford to place an FoI request, as was the case
during the 10 years of Labor government. If that is
the sort of user-pays principle that the government
proposes I support it, but I am concerned that the
provision will mean that many people will be unable
to lodge or pursue Fol requests.
The other issue that has been touched on is the
potential politicisation of FoI requests. The Bill
contains no assurance that it will not be possible to
neutralise a piece of paper by attaching it to Cabinet
documents.
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Hon. D. A. Nardella - You would just use a
stapler.

Minister, their executives, councillors and other
representatives.

Hon. PAT POWER - Yes, or a shredder. I invite
the Minister to assure all Victorians that such actions
will not occur.

We debated important issues like the cost of
freedom of information to local government. That
issue was the subject of much debate because there
are costs both ways: there is the cost to the
municipality itself, which for some very small
councils places a burden on their administrative
processes; and there is a cost to individuals or
groups who are seeking information for the benefit
of their community.

When other opposition mef!lbers were speaking I
noted that government members were shaking their
heads. If I were to translate the shaking of heads into
the movement of tongues I would be able to place
on record that the opposition's concern was
absolutely unnecessary because everyone would be
able to afford to make Fol requests and documents
would not be attached to Cabinet papers in order
that accessibility to them was removed.
The community is alarmed because no
announcement was made about changes to Fol
before the State election. Few announcements were
made prior to the election! In the Governor's speech
it was suggested that the coalition was committed to
open and accountable government and that Fol, as it
existed during the 10 years of Labor government,
would continue in the same way.
My concern is not about change but about whether
that change will preclude people from participating
and whether it is possible for some documents that
are currently available to suddenly become
unavailable as a consequence of their being attached
to Cabinet documents.
Hon. D. A. NARDELLA (Melbourne North) - I
shall pick up a number of points contained in the
Bill. In one sense it is an extremely important piece
of legislation, which revolves around the issue of
local government and Fo!. In the lead-up to the
republic debate and the other changes in society that
reflect Victoria's maturity in this area, local
government wants to be treated as an important tier
of government. It was an extremely important tier of
government under Labor, and the Labor
government attempted to put a number of changes
in place. I applaud the government for putting in
place the provision that brings that sphere of
government into the realm of accountability,
scrutiny and openness; that is important.
When the Labor government was in power the
former local government Minister, along with the
party, grappled with these issues. They are difficult
issues. The debates that we had within our party
revolved around the issues that I imagine
government members have debated in their party
rooms and municipalities have debated with the

We also debated the issue of vexatious litigants,
which is taken up in the Bill. Nowhere else in society
are there so many vexatious litigants as in local
government. They are active in relation to council
elections, planning, children's and community
issues - in fact, across the whole gamut of local
government activities. There was concern in local
government about how vexatious litigants should be
dealt with.
I have been given examples of how tenacious these
people can be once they grab hold of an issue,
whatever it concerns. Honourable members on both
sides of the House understand the sorts of people I
am talking about. The Labor Party did not want to
have a situation in which, at the end of the day, a
constant stream of applications from vexatious
litigants caused the whole system to be bogged
down. The Bill deals with the issue of vexatious
litigants, and I appreciate that.
Another issue discussed within the Labor Party was
the level of resources provided to local government.
Unlike the State government, which has a large
resource base, municipalities are small units. It was
important to consider their ability to deal with an
influx of FoI applications while they were also
dealing with other pressures that may be placed on
them at any time.
When freedom of information provisions were
introduced at the State level, training was required
for officers who were responsible for putting in
place and administering the system. Training is
extremely important in local government because
the legislation contains a number of exemptions and
deals with confidentiality, and those sensitive issues
need to be dealt with in a professional way.
The Bill provides for exemptions with respect to
in-camera meetings and internal working
documents of municipalities. That is also important
because they are, in a real sense, the nuts and bolts
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of the workings of local government. Important and
confidential issues were discussed and the Labor
Party grappled with how to deal with staff and
planning issues that were then common in local
government. That applied particularly to social
welfare or health departments of municipalities,
which really needed to know what should and what
should not be made available. Although a person
should obviously have access to personal records
dealing with that person, people should not have
access to details about other persons.
We are currently in a unique situation of being able
to consider current events in the relation to the City
of Camberwell in the context of confidentiality. If
freedom of information provisions had applied to
local government so as to allow scrutiny and ensure
accountability, the shopping sprees in London and
the Bankcard abuses that are now coming to light
might not have happened. Decisions made by the
council would have been open to scrutiny by
ratepayers - I understand that the Premier is a
ratepayer of the City of Camberwell - so that they
could have discovered what was going on. There
would now be no shroud of secrecy surrounding the
activities of the council and the situation that now
exists, with the Minister seriously considering the
option of appointing an administrator, may not have
occurred. As I said the other day, I do not envy the
Minister his job.
Although freedom of information is important in
both State and Federal government arenas, it is one
of the most important issues for local government.
In many instances of local government bodies
becoming insolvent, ratepayers do not have access to
information and the municipalities are kept going
only with the help of State and Federal grants. It is a
woeful situation.
At a time when the amalgamation issue was to the
fore, many small, inefficient and poorly run councils
spent hundreds of thousands of dollars trying to
protect their position. If freedom of information
provisions had applied to local government,
ratepayers would have been able to obtain and
scrutinise information and take appropriate action.
The reporting mechanism to be provided to the
community was debated in the party room at the
time Mrs Hogg was the Minister, and the Labor
Party attempted to grapple with those difficult
issues. Reporting mechanisms must be available
under freedom of information legislation, and this
Bill will provide for that.
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Commercial confidentiality was also discussed by
the Labor Party. I applaud the government for
taking a brave step by including that provision in its
legislation. But I cannot applaud anything that
restricts freedom of information at State government
level. It is incredible that the coalition when in
opposition was all about accountability, scrutiny
and open government, but once it came to office all
of that flew out the window. It is not as if that has
been done in an open way. Government members
will probably say, ''Look, it is only a minor charge; it
is user pays and it is something that we should do in
these economic times". But that argument is not
justified. It signifies that the government does not
want its actions to be subject to scrutiny or criticism.
That is the same with the Camberwell municipal
situation that was referred to earlier.
The opposition does not intend to allow the
government to get away with not being accountable,
but its job has become more difficult due to the
financial constraints contained in the Bill. It is
absolutely unbelievable that the coalition is
changing the excellent legislation of the Cain
government after having used it so often when in
opposition. The Bill will create difficulties in the
scrutiny of the activities of the government not only
for members of the opposition but also for our
constituents. The community groups that I have
dealings with will find it more difficult to discover
what is really happening. I am not talking about
wealthy organisations but about organisations that
for one reason or another want to find out why the
government has made certain decisions.
Many of those groups do not have a lot of money
and it is often impossible for them to pay for
information. The application fee may be only $20 for
one piece of information, but if a large volume of
material is being sought, that means more than just
one $20 application fee. It will be difficult for some
of the community groups with which I have
dealings to claim an exemption because they will
have difficulty proving that their incomes are low
enough. Considering his opposition to similar
changes when he was in opposition, I seek the
Minister's view on that matter.
This unfair legislation will result in a reduction in
the scrutiny of government. Members of Parliament
are paid a reasonable amount of money - unlike
members of the government, I have no qualms about
the amount of money we are paid - but many
Parliamentarians are asked to look into matters of
concern by community groups. Those honourable
members will now be penalised for putting in
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applications for information. It is easy for me to say
that $100 is not all that much money because I can
afford it, but it becomes especially difficult when I
receive request after request to investigate what the
government is up to.
A member is duty bound to follow through those
requests. A request may result in more than one
payment of $100. A number of requests may be
made on behalf of a community group, and
although I have no problems doing it, pursuing that
information will become expensive. It is not a
clear-cut case. Members of Parliament cannot afford
to continue to make vexatious requests for
information, but they should not be penalised for
making requests on behalf of their constituents in
order to scrutinise the government. Considering that
the coalition did not have to pay for those requests
when it was in opposition, the provision is unfair.
There was a litany of requests for freedom of
information by certain coalition members when they
were in opposition. My main concern is that we do
not end up like Queensland under the
Bjelke-Petersen government when everything was
secret and corruption was rife. The then opposition
in Queensland could not get the information it
needed to rectify the situation.
Regardless of whether the opposition is Labor or
conservative, I should not like Victoria to reach the
stage that Queensland reached where information
was restricted. The stakes are too high: society will
suffer. Parliament is an important mechanism in
ensuring that the rights and freedoms of people are
maintained. Therefore members of Parliament
should not be placed at a financial disadvantage
when they need to obtain information that it is
essential for the community to have.
If we take a hypothetical situation and say that there
will be a change of government in 1996 and
members of Parliament will change sides, the Bill
will have the same effect on honourable members on
the other side of the House as it now has on us. Just
as I do not believe it is fair for us on this side of the
House to be lumbered with extra charges and
reductions in our right to have access to information,
I do not think it should happen to any future
opposition party. That does not make for good
government, regardless of which party is in power.

All governments should be properly scrutinised. I
understand what the government is attempting to
do with clause 12, which proposes amendments to
the principal Act concerning the exemption of
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Cabinet documents from scrutiny. I agree with one
of the original purposes of the Bill, that is, to have
open and fair scrutiny of the workings of
government. At a number of briefings I attended I
was aware of government organisations that do not
want to be scrutinised. That attitude is carried
through to government backbenchers who give the
impression that if the government is to be
scrutinised, by gee, the opposition will pay for it.
I do not want to see honourable members, regardless
of which side of the House they sit on, being denied
the basic rights and freedoms which the former
government put in place and which the coalition in
opposition used extremely well. It cannot be denied
that the Labor government made mistakes. No party
in government does not make mistakes. However,
legislation like the principal Act kept us honest and
members of the then opposition used the Act
effectively to enforce accountability - and that is
what freedom of information should be about.
That same measure should be available to
honourable members on this side of the House
because if all the issues are laid on the table better
government will result. When the Labor government
did things that were wrong the then opposition let it
know, even to the extent of launching a number of
court cases challenging the narrowness of definitions
in the principal Act. Ultimately in a number of cases
members opposite got the information they sought.
The scrutiny of the then Labor government through
freedom of information really put us on our toes. We
had to make sure that we made correct decisions.
That scrutiny should be available for all sides to use.
I applaud the government for taking the bold
initiative of applying the principal Act to documents
held by municipal councils. I urge the Minister for
Tertiary Education and Training, the Minister for
Local Government and the Attorney-General in
another place to keep a tight check on that aspect of
the Bill. However, I oppose other provisions in the
Bill and I urge other honourable members to do
likewise.
Sitting suspended 6.30 p.m. until 8.2 p.m.
Hon. S. deC. WILDING (Chelsea) - I support
the Bill and in particular refer the House to Part 3 of
the Freedom of Information (Amendment) Bill,
which provides for the application of the principal
Act to the documents of councils. As I have had 12
years experience as a Shire of Hastings councillor, I
know the way the council operates and am sure it
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would be pleased to have freedom of information
legislation applying to it.
The coalition supports the Bill, as it has supported
freedom of information for a number of years.
Twelve years ago the former Federal Liberal
government introduced freedom of information
legislation along the same lines as this Bill. My
experience with the Hastings Shire Council
encourages me to believe that the legislation will
provide checks and balances covering all
information and documents provided by councils.
The only documents exempt from the legislation are
those otherwise dealt with in closed council business
covered by section 89(2) of the Local Government
Act 1989. That provision covers legal, personal and
other documents that should not be subject to
freedom of information requests.
It is important that local government is as open and
as accountable as possible to the people whose daily
lives are affected most by the third tier of
government. The Shire of Hastings did not seem to
have any difficulty in administering the draft code
which it was asked to apply to its operations. When
in doubt the council always referred back to the
State FoI legislation and used that as background for
its operations.

In 1991 the Minister then responSible for local
government, the Honourable Caroline Hogg, when
asked about local government freedom of
information legislation, said she was waiting for a
model law from the Municipal Association of
Victoria (MA V) and was hoping to introduce such
legislation in the spring sessional period. Victoria is
still waiting for freedom of information to be
applied to local government.
The coalition government supports freedom of
information applying to local government. In
October 1990 Mr Birrell moved a motion in this
House that local government should be covered by
freedom of information legislation. The MA V
decided that freedom of information was
inappropriate for local government and it was not
readily transferable from State legislation to local
government. In the interim a code was introduced to
ensure that the spirit of freedom of information was
embraced by local government. Most councils have
observed the spirit of that code. One responsibility
of local government is to provide to the community
the services and information that freedom of
information allows it to provide. Freedom of
information provides the checks and balances.
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As the Bill has been in the pipeline for a long time,
local government was well aware that it would be
introduced when the coalition took office. The MA V
made a model'1ocal" law rather than a model law,
which meant it was not necessarily adopted by all
councils. Councils were at liberty to adapt or alter it
as it suited them.
The draft code that I referred to earlier in my
contribution was put together and Ministers were
asked to circulate it to all sections of their
departments so that all officers were aware of the
concepts, themes and principles involved in the
code. At that time the principles and philosophy
contained in the legislation received general
bipartisan support. Some of the exempt documents
included in the code were internal working
documents, law enforcement documents and
documents for personal privacy, trade secrets and
material obtained in confidence. I suggest it is
appropriate that those items not be included in
freedom of information provisions. It is also
important that FoI legislation be consistent with
Federal, State and local government so that all three
tiers of government dance to the same tune. The
amendment will provide that responsibility to local
government. When the code was first introduced it
was only for a five-year period and we are still
working under that code. Although the former
Labor government said it would definitely introduce
it, nothing happened.
Mr Birrell, as recorded in Hansard of 10 October
1990, said:
In a letter to the then Minister for Local Government,

Mr Frank Wilkes, on 19 August 1982 the then Premier,
Mr Cain, said:
I request that you instruct your officers to prepare
work on a Freedom of Information (Local
Government) Bill. The principles will be the same
as those in the present Freedom of Information Bill
but with simplified publication and record
requirements to take into account the special
circumstances of local councils ...
Six years ago the then Minister for Local Government
effectively told the then Attorney-General, 'We are
doing what you asked". There is then a letter of 12 June
1984 from the Attorney-General to Mr Frank Wilkes,
which states:
Dear Frank,
Further to your letter of 11 January 1984 I write to
ask whether you can indicate what progress has
been made with the drafting of a Local

FREEDOM OF INFORMATION (AMENDMENT) BILL
Wednesday, 26 May 1993

COUNCIL

Government (Freedom of Information) Bill. I note
that it had been your intention to introduce this
Bill in the autumn session.
There is no reply on the file .. ,

It seems to be a Yes, Minister situation. The former
Labor government was going to introduce Fol to
local government so often but it never did. In 1989
the Minister for Local Government, the Honourable
Maureen Lyster, was still saying that her
department "was looking at it" and she woul~ "take
note of it". That is all the Labor government did: to
take note of it; it never did anything about it.
The coalition has been supportive of this legislation
for many years. The Labor Party said it WOUld.
introduce the Fol legislation, but it did not -It was
a lot of rhetoric.
The Freedom of Information (Amendment) Bill
cannot be addressed by a local law because the
council is not obliged to adopt a local law; it
certainly will not have to work within a local law,
but can purely and simply choose.

If local government wishes to be part of the trio of
government it certainly cannot do. so. without be~g
part of the Fol legislation. The maJonty of counCils
are open, accountable and accessible, but
unfortunately a small minority of councils such as
Sunshine and Richmond - and I suppose we can
add the council of Camberwell to that list - do not
do things openly. It is the same old story.
Laws are made for the minority, and unfortunately
the majority have to put up with it. It is about time
the Fol Bill was introduced. Victorians have waited
long enough and everybody has agreed in principle
to the legislation; it is just the finetuning that people
seem to be upset about. If someone wants access to a
document that they cannot be provided with, Fol
will provide that access.
I believe in the basic principles of Fol. That is: that
every person should have the right of access to
documents held by local government except those
for which there are specified exemptions; every
person should have the right to request the
.
correction of information on his or her personal files
where that information is inaccurate or incomplete;
documents that protect such interests as personal
privacy, trade and business secrets and law
enforcement will be exempt from disclosure; and a
person denied access to a document at first instance
shall have the right of appeal.
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Victoria is the first State to bring in comprehensive
freedom of information legislation for local
government. The legislation will ensure that
.
people's right to know is acknowledged; people wIll
be guaranteed access to policy documents, ~d the
legislation will ensure that local government IS
accessible and accountable, which will lead to a
better understanding of government and have a
greater effect on people's everyday lives. I support
the Bill.
Hon. D. R. WHITE (Doutta Galla) - Some 10
. years ago in this House Mr Storey, now the Minister
for Tertiary Education and Training, moved that
there should be an exemption for Parliamentarians
in respect of freedom of information. This evening in
the House by way of interjection in response to
arguments being presented by the opp~ition the
Minister's response was, 'We were not m
government at the time". He did not make it clear
that there was one rule for the liberal Party and
another rule for everybody else. This is the man who
came into this House in 1982 and moved an
amendment saying that FoI should be accessible to
all Parliamentarians free of charge: now he does the
exact reverse. What justification does he have for
this course of action? What justification does the
Minister have for setting a separate set of rules for
the Liberal Party? Did he say at any stage when he
proposed the rules in 1982 that they ~?uld ~ se~ for
the liberal Party in isolation? The Minister IS saymg
today that there will be two standards: one standard
set on 'where the numbers are, and the other on the
same set of rules that would be used by a major
daily newspaper in Chicago - the same set of rules
that would be used by a rump council like the
Camberwell council. These are the standards he
believes this SOCiety should operate by. This is his
measure and nature and concept of justice. This is
his epitaph as a politician. ~e only g~ ~g
Mr Storey has going for him 15 that he IS retiring
from this place; the only service he is going to
provide to Victoria is that he is going to get out of
here.
There is no justification in the second-reading
speech. When he moved the amendment in 1982 the
Minister made no attempt whatsoever to recap the
events or to demonstrate to any person that this set
of rules was to apply only to the Liberal Party. This
is the Minister's notion of the application of
legislation in this Parliament and to the community
at large.
When you go downtown, when you go to
downtown Melbourne, when you go to the
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universities, when you go to the business
communities and say, ''Let's get Haddon to do the
job", you reverse the system; you reverse the onus
and say, 'We'll go and call on Haddon". The
members of the Liberal Party, the senior members of
the Committee for Melbourne and Melbourne
University all say unanimously, ''Don't bother with
him because this is the sort of case he will put". This
is the public epitaph of Fol, when the Minister for
Tertiary Education and Training can come into the
House and put in place a set of rules for the Liberal
Party that will not apply to Parliamentarians in
general with no explanation and no attempt to
foreshadow the commencement date in 1982 when
he moved, and Mr Evans seconded the motion and I will repeat his words in the House - "That at
all times all Parliamentarians should have free
access to Fol".
What are you doing sitting here tOnight, Mr Evans?
Hon. D. M. Evans - I might even read out your
own response to this report.
Hon. D. R. WHITE - What are you doing here
tonight? Are you going to chair the Committee, sit in
here and support a measure that does the opposite
of what you did in 1982? That is the sort of morality
and standard that the coalition is on about. That is
the sort of morality and standard the government
can never escape from: that there is one set of rules
for the Liberal Party. That is the standard the
government is setting for the conduct of this House.
There is absolutely no case.
The Minister for Tertiary Education and Training,
Mr Storey, had the opportunity to put a case in 1982
and during the course of this debate; and Mr Evans
has a chance of explaining why he is contradicting
himself. The Minister will have another opportunity
in Committee, and the opposition will pursue him
on this clause about why he chose that course of
action. He is not the only person who has an interest
in this issue. Who is the person mthis House who
has had most to say about Fol over the past 10
years? Where was he when the debate resumed at 8
o'clock? He was in the House. Where is he now?
Where is this person who has spoken out on Fol so
often? Where is the Leader of the Government?
I want to remind the Leader of the Government in
absentia of some of the things he has said about Fol.
I start with a quote from 28 July 1988 in the Ageand he can contradict this, as he often does with
statements in the media:
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The State opposition committed itself irrevocably last
night to preserving Victoria's freedom of information
legislation and to removing some of the restrictions
placed on it by the present government.

That is not occurring this evening. The Leader of the
Government went further:
the opposition spokesman on health and an Fol activist,
Mr Birrell, said: ''The Freedom of Information Act has
the ability to influence in a very beneficial way the
process of governing Victoria. We give a firm
commitment to abide by the letter and the spirit of this
vital piece of legislation."

Here he is saying that the legislation will not be
tampered with:
Answering a question, Mr Birrell said the opposition
saw no need to change the Cabinet-document
exemption to make it in any tighter than was provided
for in the original Act. '1t's a question of how it's used".

Where is the Leader of the Government tonight to
defend his course of action? This person, whose
career has been characterised by the fact that he is
always making statements he knows not to be true
and knows he will not hold to, has not only been
brought to account on FoI but is making a lot of
statements about capital works programs he knows
will never come to fruition. The Leader of the
Government is hurrying to get the numbers for
Kooyong so he can do a Murray Byme: make a
promise, never deliver it and move on.
These are the two characters who are at the forefront
of the government in this House: the Minister for
Tertiary Education and Training and the Leader of
the House. The Minister for Tertiary Education and
Training has committed the opposition to repealing
two sets of regulations introduced by former
Premier Cain tha t had the effect of widening the
Cabinet documentation examples and of putting
seven separate investigative agencies out of the
reach of freedom of information. Is there any
evidence of that in the Bill? This is not an incidental
statement by the Leader of the House about freedom
of information; he has been threatening this place on
Fol for 10 years. He is reported in Hansard of 26
October 1988 at page 85, shortly after the October
elections, as saying:
The opposition believes that these threats, unless
averted, will mean no open government laws and that
Labor's secrecy, deception, mismanagement and waste
will go on without proper scrutiny.
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I happen to believe that freedom of information is
essential if we are to enhance the powers of Parliament.
This is not a perfect institution and freedom of
information is an important vehicle for bringing
scrutiny to bear, not just on governments but on the
bureaucracy.
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debate. The Leader of the House at page 311 of

Hansard of 23 March 1988 is reported as saying:
I have long supported freedom of information
legislation. Despite what Mr Arnold said ... Those of us
who are left will defend the spirit of freedom of
information.

He goes further, and is reported at page 310 of

Hansard of 23 March 1988 as saying:
Freedom of information is vital if honourable members
believe in access to the decisions of powerful
bureaucrats and Ministers. That is the case whether the
Liberal Party, the Labor Party, the National Party, or
even the Australian Democrats are in power.

He is saying there is one set of rules that will apply
to everybody. The Minister for Tertiary Education
and Training does not agree. He says there should
be one set of rules for the Liberal Party, and one set
of rules for the Labor Party and the rest of the
community. They are the double standards that lead
one to the conclusion that those two Ministers are
prepared to go to the community and give the
impression, as the Minister for Tertiary Education
and Training did in 1982, that they are doing the
right thing on behalf of the Parliament and all
Parliamentarians.
The Minister for Tertiary Education and Training
did not say in 1982, "This is only for the Liberal
Party and when we get into office there will be a
different set of rules". Unless the Minister can
provide an explanation during the Committee stage
for the contradiction between what he said in 1982,
1992 and 1993 it will haunt him in every public
position he takes, in every policy forum between
now and his retirement in 1996. On every occasion
he is at a public forum he will be reminded of this
double standard unless he ·can explain what he
firmly believes, that if he has the numbers in this
place he can have two sets of rules of justice. He calls
himself a spokesman on behalf of the small-l group
within the Liberal Party! That is not the case.
What we want to know is: how come, after lecturing
the former government for 10 years about the
Freedom of Information Act, claiming the former
government had watered it down, and saying what
the Liberal Party would do when in government to
protect it, on this occasion the Leader of the House
does not have the courage to participate in the
debate?
This is the only occasion since 1982 that we have not
seen the Leader of the House participate in a major

Where is the Leader of the House tonight on
freedom of information? He should sneak off to
Canberra if he can, because his day of reckoning is
coming; he has put his promises on the table.
The Leader of the House is reported at page 306 of
Hansard of 23 March 1988 as saying:
the Premier is now trying to destroy the Freedom of
Information Act. The Premier is arrogantly and
hypocritically turning on a piece of legislation of which
he once called himself the proud father. He is now
determined to enforce secrecy so that his
mismanagement and waste are not uncovered.

The Leader of the House is setting two standards
about the conduct of freedom of information. When
the then Premier, Mr Cain, introduced legislation,
the Leader of the House said, 'We will have none of
it", and now we have an amendment to the Fol
legislation which goes further than the then Premier
contemplated on two counts: firstly, in respect of the
Cabinet guidelines - Hon. Bill Forwood interjected.
Hon. D. R. WHITE - Mr Forwood can have his
say during the Committee stage of the Bill. Over the
past 10 years the Leader of the House has been the
most conspicuous spokesman on Fol on behalf of the
Liberal Party. There has been no more conspicuous
advocate or user of Fol than the Leader of the
House. It does not matter what one does in the next
10 years; where is he tonight to defend the
government's legislation as Leader of the House? He
was here at 8 o'clock. What happened last Friday?
He came to the opposition and said, 'We would like
you to debate the Fol legislation". Why? Because he
would be in Sydney. That is why the government
wanted the debate last Friday.
On no other occasion over the past 10 years has the
Leader of the Government avoided or evaded a
debate on Fol.
When in opposition over that period he told the then
government how it had got it wrong. A few weeks
ago during the second-reading debate he indicated
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what his views would be. Is he here to defend the
government's position, the legislation and to
participate in the debate? What sort of courage has
this man? He does not mind handing it out - that is
what he is good at - but he is never here when the
worm turns.
That is what is called Liberal Party leadership: when
the worm turns he is not here to defend his position
for the government, any more than he was here
earlier today when the Premier was criticised over
the government's public relations contracts. None of
the Ministers defended the Premier. That does not
surprise me; that is what is called Ministerial
teamwork. The fact that the government's handling
of public relations contracts is being questioned is of
no concern to them; the Premier is in China and he
will not know that he was defended. The Liberal
Party members are passing the buck down the
line - it is too hard, so pass it down the line to the
National Party. Who cares if it gets to the National
Party because they are not interested; it is Jeffrey
they are interested in, not Patrick! The Minister for
Planning, the Minister for Health and the Minister
for Industry and Employment are counting the
numbers and looking for the opportunity to move in.
The PRESIDENT -Order! On the Bill, Mr White.
Hon. D. R. WHITE - Mr President, you often
talk about the standard of this House, its
responsibilities and its reputation in the community.
What further evidence could we have of the
deterioration of the standard of this House when the
Minister for Tertiary Education and Training at page
1637 of Hansard on 15 December 1982 moved:
1/( ) A charge shall be waived if the applicant is a

member of the Legislative Council or of the
Legislative Assembly of Victoria; and".
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amendment in another place referred to former
members of Parliament and that cannot be justified on
the same basis as existing members of Parliament; so
this amendment is more narrowly expressed and I
invite the Committee to adopt it.

Mr Storey knows full well that he was attempting to
establish a set of Liberal Party rules for access to
information. Was he prepared to be honest and to
tell the Victorian community of his intentions? By
endorsing the second-reading speech, the Minister
for Tertiary Education and Training has made a
ISO-degree turn. Has he explained to the House why
he has changed his position? Has he given any
explanation as to why there is to be one set of rules
for the coalition government and another set of rules
for the opposition? The only hint he has given was
the interjection he made before dinner when
Mr Pullen was speaking. The Minister said by
interjection, "You do not understand. At the time we
were not in government". That was the Minister's
facetious response, which was heard by both
Mr Nardella and Mr Pullen.
I shall quote from an article written by Mr Birrell,
the Minister for Conservation and Environment,
which appeared in the Herald Sun of Thursday,
12 September 1991. In his article, which is headed
"Our right to know", the Minister says:
At this critical time it is essential that we defend
freedom of information so every citizen can use or
benefit from it.

Where is he tOnight, this defender of freedom of
information? Here is leadership at work! In which
burrow in Parliament House is he hiding tonight?
Where has he scurried off to?
Hon. D. M. Evans interjected.

He said in explanation:
The effect of this amendment will be that existing
members of Parliament will from time to time be able
to avail themselves of the provisions of the Act without
having to pay the fees or charges that would otherwise
be imposed.
The reason for that is simple. Otherwise this
government would be able to use the provisions of the
Act to deprive members of Parliament of access to
documents to which they can presently have access by
charging fees or, alternatively, the government could
waive those fees. In another place the Premier said that
in appropriate cases fees would be waived. One cannot
be certain what those appropriate cases will be. The

Hon. D. R. WHITE - I'll come to you, Mr Evans;
your comments are on the record. I should like to see
you participate during the Committee stage instead
of taking the chair. If you are in the chair, you will
be part of the debate! The article continues.
Put simply, the Westminster system of Parliament
needs the support that open government laws provide.
In the absence of a strong FoI Act there will be a
manifestly inadequate oversight of the State's policies
and management practices.

That can be compared to proposed new section
28(1)(ba):
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a document prepared for the purpose of briefing a
Minister in relation to issues to be considered by the
Cabinet-

is to be excluded from the provisions of the Freedom
of Information Act.
How broad can that be? Any document can be fitted
into that category and so be exempt from freedom of
information provisions. Where is the Minister for
Conservation and Environment? Why is he not here
to defend his position? He is hiding in the building,
as befits a person of his character. That is what you
would expect of the Minister: when he is called on to
stand up for freedom of information, he is found
wanting. The article continues:
Of special concern to secretive mandarins and
thin-skinned Cabinet members are people who seek
policy documents or files that shed light on the reasons
for government actions.

What better description can there be of the Minister
at work - a thin-skinned, glass-jawed Minister. The
Minister for Conservation and Environment can
hand it out and set the rules, but he is unwilling to
come into this place and defend his position. In his
article he also says:
Of course, it was just this type of information that FoI
was designed to elicit, a point which is lost to
opponents of open government who have recently
described any politically embarrassing request as an
abuse of the Act ...

Honourable members will remember that in this
Chamber Mrs Varty said there had been too many
requests, which was an abuse of the Act. The
number of requests made by Mr Thwaites, the
honourable member for Albert Park in the other
place, and Mr Brumby pale into insignificance when
compared with the number of requests made by
Mr Perton, the honourable member for Doncaster in
the other place, and the Minister. The article
continues:
... voluminous or simply too burdensome.

The Parliamentary Secretary of the Cabinet keeps a
list of all freedom of information requests so that she
can say the number of requests are voluminous or
too burdensome and amount to an abuse of the Act.
Whose words are they? What did Mr Birrell have in
mind? Was he referring to a thin-skinned
Parliamentary Secretary of the Cabinet or to a
thin-skinned Minister - or to a thin-skinned Leader
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of the Government who is unwilling to defend his
position? When talking about the situation in 1985,
the Minister says:
At that time the Upper House refused to support the
plan to give the Premier absolute discretion to decide
whether a document is an exempt Cabinet document. It
also refused to accept a parallel proposal allowing
bureaucrats unfettered freedom to refuse a request that
allegedly involved a substantial call of a department's
resources.

In other words, the Minister said he believed that
every request should be considered on its merits and
that it is inappropriate for a government to claim
that requests are too voluminous or involve a
substantial call on the resources of departments.
Those are the standards the Leader of the
Government set as recently as 12 September 1991.
These reprehensible tactics, including the most recent
attacks, must be thwarted, otherwise Victoria's open
government laws will be massively compromised.

The Minister set out his policies on freedom of
information in 1988, and he defended those policies
in 1991. Mr Birrell is a member of the Cabinet. I
know you did not make the Cabinet, Mr President,
but the rules are clear. There are no votes taken
when Cabinet decisions are made. The Cabinet
unanimously decided to amend the Freedom of
Information Act - including Mr Storey, who is in
the Chamber, and Mr Birrell, who is not.
For almost 10 years from 1982 until September 1992,
every member of the Labor Party, every member of
the media, including every journalist who was a
member of the State round, and everyone else who
was interested in freedom of information was forced
to listen to Mr Birrell pontificating on his freedom of
information policies while criticising those of
Mr Cain. He based his arguments on the claim that
the late Senator Alan Missen was the architect of the
Commonwealth Freedom of Information Act. The
opposition acknowledges the senator's role as the
initiator of freedom of information. But the Minister
is not entitled to bask in the senator's reflected glory .
A former Premier, Mr Cain, introduced freedom of
information legislation to provide for open
government. At all times, without qualification, the
Leader of the Government was a critic of Mr Cain.
But what has happened since? The Bill waters down
Mr Cain's legislation. It will limit open government
by restricting access to all those documents that will
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now be classified as Cabinet documents. It will
restrict the access of Parliamentarians to information.

he is prepared to accept what appears to be a pretty
reasonable suggestion.

When it counts - when his government has the
chance to introduce its own freedom of information
legislation - the Minister is found wanting. Instead
of protecting Mr Cain's legislation and perhaps
strengthening it, the Leader of the Government
supports the substantial watering down of the
Freedom of Information Act - and the overturning
of his own policies. But is he here to defend his
position?

Mr Evans has not spoken in this debate to contradict
those words. He has never said to the House that he
has been given any reason to change that position.
Likewise, as a senior member of the coalition, as
Chairman of Committees in this place and as second
to the President, responsible for the standing and
character of the House, he now supports the pOSition
that the opposite is the case and he does that for one
reason and one reason only: there must be one set of
rules for one side of the House and one set of rules
for the rest of the community. That is what the
coalition is on about; that is the nature of
government.

So often the House has had to listen to the Minister
at length. If members of the opposition attempted to
move from this place when he was lecturing us on
freedom of information he directed the attention of
the House to it. The Minister said to Mr Brumby
today, ''Don't leave the House". He said to
Mr Brumby last night, ''Don't leave the House, I am
going to speak", and yet he is not here now.
I come now to Mr Evans. I am sure Mr Evans
remembers his speeches very well - we all
remember Mr Evans's speeches over the past
17 years, as he reminded us last night. At page 1637
of Hansard of 15 December 1982, he is recorded
when speaking in the debate on the Freedom of
Information Bill as stating:
The National Party believes there is some merit in the
amendment proposed by Mr Storey and has some
sympathy for it, particularly now that a change has
been made and former members of Parliament are
removed from the proposal that was originally put in
another place in a copy which was circulated to
members of the National Party today.
It seems more correct that there should be no charge
from a State government authority for information
supplied to a member of Parliament because it is
essential that honourable members have as free as
possible access to the necessary documentation to allow
them to carry out their duties fully and freely. I make
the comment, however, that if this clause is passed by
the Committee, I hope it will not be used by members
of Parliament on behalf of constituents to obtain
information for which the constituents would
otherwise have to pay. In other words, the only time at
which the provision suggested by Mr Storey should be
used is if it is actually needed for the honourable
member to obtain information for carrying out his
duties and not just simply to assist a constituent. But
there appears to be some merit in it, and I look forward
to hearing the comments of the Minister and whether

The honourable member for Mordialloc in another
place approached me in the House this afternoon
and said, '1 think you should have regard to the fact
that on 3LO this morning, Ranald Macdonald tipped
the bucket on your claims on the silver service
because there is no real silver service".
In other words, the honourable member was saying
that the silver service issue is hurting in the Liberal
Party branches and in the community. The
Chairman of the House Committee said he would
shut down the dining room if the opposition
continued with its attack on the silver service, but
the honourable member for Mordialloc fails to
understand why it is hurting the coalition.

Hon. R. S. de FEGELY (Ballarat) - On a point of
order, Mr President, the Leader of the Opposition
should come back to the Bill. The supposed silver
service has nothing to do with the Bill.
Hon. D. R. WHITE (Doutta Galla) - On the
point of order, Mr President, the opposition is
talking of double standards and why the community
is so upset about the notion of silver service. I make
it clear that this is another analogy between the
double standards set in this case with freedom of
information and the double standards associated
with silver service. They are two of a kind .. The
community is upset and gravitates around the
words lithe silver service" because it knows and
understands there is one standard for the
community and one standard for the coalition.
The PRESIDENT -Order! In relation to the
reference to silver service, the members of the House
may recall I made an announcement from the Chair
last October that there was no silver service
operating in this place, and there is not. I take this
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opportunity to reinforce my statement because there
have been two references to it today.

it hopes that Mr Evans can excuse himself from the
chair so he can defend his position.

In relation to the point of order, the Bill deals with
freedom of information, and I invite the Leader of
the Opposition to continue on the Bill.

The opposition makes it clear that it has a number of
issues about Fol that it wants to pursue in the
Committee stage. The opposition calls on the Leader
of the Government, after he has said for 10 years that
the Freedom of Information Act is deficient, and that
the former Premier, John Cain, did not get it right, to
support the Bill which substantially waters down
the position adopted by John Cain.

Hon. D. R. WHITE - The honourable member
for Mordialloc, Mr de Fegely and the Minister for
Tertiary Education and Training do not understand
why they get a reaction to some of the things that
have occurred since 3 October. The community
expected that some hard decisions would be made
after 3 October, but it expected consistency; that if a
hard decision was taken there would not be a
separate set of rules for the people in government.
I note with interest what you say about what is
occurring in this House, Mr President; in 1992 there
was no table service in the members' dining room,
but that was returned as part of the silver service.
That is what we talk about when we refer to the
silver service.
Mr de Fegely, it is hurting you because in the
community - Hon. R. S. de Fegely - It is totally untrue.
The PRESIDENT - Order! Mr White has made
his point about double standards and should now
return to the Bill.
Hon. D. R. WHITE - The opposition is talking of
double standards in Fol. The Treasurer has said
often to me - -

Moreover, the Bill substantially contradicts the
position the Leader of the Government has been
putting publicly, as commented on by honourable
members when referring to the 1988 and 1991
articles; and, even worse, in complete contrast to the
expectation he has always created about members
on this side of the House when he wants to sink in
the slipper - but he is not here!
I remind every honourable member that when the
Minister for Conservation and Environment speaks
on any issue in the future, they should have no
regard to it. Put it in the context of Fo!. He did not
have the courage, the backbone or the leadership to
be here tOnight to defend one of the most Significant
policies that the former Labor government held dear
in the past 10 years.
Hon. BILL FORWOOD (Templestowe) - I am
happy to support the Bill. In my brief comments I
will reply to matters raised by honourable members
opposite. I initially refer to the comment made by
Mr White about the genesis of Fol in Australia: the
Liberal Party introduced it in the Senate under the
Fraser government!

Hon. Louise Asher - He actually speaks to you.
Hon. D. R. WHITE - He speaks to me often. He
has said that in respect of these issues the point has
been made and it hurts. Ms Asher can check with
the Treasurer, if he speaks to her, whether these
conversations took place.
The Treasurer is saying that when attention is drawn
to double standards such as what the House is
dealing with today during the debate on Fol, the
community knows and understands when there is a
lack of consistency and is absolutely appalled - it
has Significant political repercussions.

The policy of the Kennett government is open
government. It is as simple as that. All the froth and
bubble thrown around on the benches opposite does
nothing to alter the position. The opposition is trying
to create a scenario in which it says the government
has supposedly abrogated its responsibilities over
Fol. The government does not seek to hide anything.
These changes are not reprehenSible.
Mr Pullen asked about general philosophies and
called for consistent beliefs. The government
believes in open government.

Opposition members interjecting..
The opposition looks forward to a considered
substantial Committee debate on these issues with
the Minister for Tertiary Education and Training and

The PRESIDENT -Order! It will be a late night
and this hilarity will not help.
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Hon. BILL FORWOOD - I am happy to place
on the record that the Kennett government
subscribes to open government and fully supports
Fol. The Bill broadens the scope of the Act and also
makes machinery changes. The opposition talks
about diminishing access and denial of access, but
the changes to be made by the Bill actually do not
have that effect.
Mr Power was effusive in his comments about the
former Cain government and its brave attitude
towards Fol. Earlier honourable members quoted
from an article written by Mr Spencer Zifcak in the
Age about the Fol Act. It also commented on the
bravery of the Cain government, but then the article
states:
Having introduced the Fol Act and discovered its
potential for embarrassment, the Cain government
attempted on a number of occasions to resile from it. It
took unwinnable cases to the High Court, introduced
amendments to weaken the Act, and when these failed,
sought to achieve the same objective through the back
door by regulation.

The first part of the opposition's argument is that the
government is denying access because of this Bill but that is untrue. The second argument is that this
Bill is an act of hypocrisy. Mr White demeaned his
intellect by raving and using much rhetoric; in fact,
his contribution reminded me of the song, Two Faces
Have I. I will deal with hypocrisy later.
The Bill will include local government under Fol
regulations; an expansion. The machinery changes
do not go anywhere near what Mr White, as a
Minister of the Crown, wanted to make in 1985.

Opposition members interjecting.
The PRESIDENT -Order! We have the option
of my leaving the chair and everyone going home
early, or continuing the debate. I ask honourable
members to cooperate in difficult times. Tonight is
likely to be another late sitting, and I suggest we
help each other by allowing Mr Forwood to speak
uninterrupted.
Hon. BILL FORWOOD - I am happy to go
home early or to assist the opposition, Mr President.
I wish to contribute some relatively simple
arguments. Firstly, the changes being made by the
Bill are of a machinery nature and go nowhere near
the extent of the changes introduced by John Cain in
1985 when he set himself up as judge and jury in
relation to the working of the Cabinet document
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exemption provision. He tried to introduce changes
to cover Cabinet documents, the same as referred to
tonight by a number of honourable members
opposite. The words contained in proposed section
12(1)(ba) are identical to the words introduced by
the Labor government in its 1985 amendments to the
Act. That provision was not passed in 1985 because,
rather than allowing an appeal mechanism, John
Cain wanted to set himself up as judge and jury
with no right of appeal. Suddenly there is a bit of
silence on the other side of the House because it is
difficult to argue against that point.
Mr Pull en referred to the use of Cabinet documents.
The fear that briefing notes will be attached to
Cabinet documents is wrong. In addition the appeal
mechanism is maintained; it can still be used.
Hardship clauses are specifically included in the Bill
so that people can be exempted if the payment of the
fees would cause hardship. Proposed section 6(2B)
provides that an application fee may be waived or
reduced and the provisions of clause 7(2)(h) and (i)
also specify exemptions so that people are not
denied access because of cost.
Mr Power suggested that the coalition had not
announced that it would change freedom of
information provisions. I refer him to an article in
the Age of Friday, 23 September 1988, in which
comparisons are made between attitudes of parties
to freedom of information. The views of the then
Liberal opposition have not changed. The article
states the following of the Liberal Party:
Likely to introduce a "user pays" system except for
people who cannot afford to pay, and end of free access
enjoyed by Mps and other "public-interest" users such
as journalists.

That is exactly what the coalition has done now. The
article states the following of the Labor Party:
Made regulations last year giving the Premier power to
declare any document a Cabinet document ...

The article mentions voluminous requests. The
government has dealt with that as a machinery
issue; there is nothing sinister about that. The article
states the following on secrecy provisions and the
attitude of the Labor Party:
Has progressively introduced special clauses in other
Acts cutting off Fol access to whole areas of
government activities.
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Despite the froth and bubble of the opposition, this
government has the numbers. If the government had
wanted to truncate FoI and destroy the system, it
could have done so, but it !\as not done so because it
believes it is important for good governance. The
government believes it is part of the democratic
system, and it, supports it. It stands by Fol
provisions; they will continue to operate. All the
ranting and raving, all the red herrings and furphies,
are not relevant. The only hypocrisy here tOnight is
that the opposition criticises the government for
doing far less than it wanted to do in 1985.
Hon. J. M. BRUMBY (Doutta Galla) - Tonight
the House heard a speech of rare distinction, but it
was blemished by interjection. Mr White's speech
put succinctly all the arguments. Mr White
eloquently made the point that for nine and a half
years Uberal and National Party members in
opposition enjoyed totally free access to all
information available under the Act and made
extensive use of the provisions through the 1980s
and 199Os.
Nine and a half years ago Mr Storey, the current
Minister for Tertiary Education and Training, moved
an amendment to the Freedom of Information Act,
which was seconded by Mr Evans. The Minister
turned a deep red throughout the contribution of
Mr Forwood because it was embarrassing; it was an
appalling contribution. As for Mr Forwood's
statement, 'We believe in open government" - -
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Hon. J. M. BRUMBY - I am well and truly
speaking on the Bill. I am simply saying that, in
another capacity in this place nine and a half years
ago, the current Minister for Tertiary Education and
Training moved an amendment to ensure that
members would have free access to information.
Mr Forwood says that the government has the
numbers - what a great principle!
The government is overturning the legislation
through, in his words, machinery changes. There are
some on the Labor side who think that $300 000 for
access to information is a lot of money. If the
opposition were to use the Act at the same rate as
the Leader of the Government - he is still
missing - the honourable member for Doncaster in
the other place, Mr Perton, and others on that side of
the House when they were in opposition, it would
have to find $300 000 a year.
Hon. Bill Forwood - So what?
Hon. J. M. BRUMBY - This is totally germane to
the point Mr White was making. The coalition is on
41 per cent! The honourable member cannot
understand why people out there are sick and tired
of the double standards of the government, of pay
rises for coalition members, of silver service and
now of this legislation. In every speech I make I refer
to the government's double standards; I can assure
you that there is a fertile reception-Hon. B. N. Atkinson interjected.

Hon. Bill Forwood - We do.
Hon. J. M. BRUMBY - If the coalition believes in
open government why is it that, after nine and a half
years of free access through the Freedom of
Information Act, the moment it won office the
coalition moved amendments to charge members for
access to that service? When in opposition the
Leader of Government, Mr Birrell, made extensive
use of the legislation. The Leader still has not turned
up in the Chamber. Do you know where he is,
Mr White? Why is he not here? He is wandering
around Parliament House showing people
around-Hon. Louise Asher interjected.
Hon. J. M. BRUMBY - He is not attending to
government business.
The PRESIDENT - Order! I ask Ms Asher to
desist from interjecting and I ask Mr Brumby to
speak on the Bill.

Hon. J. M. BRUMBY - You have had a big run,
Mr Atkinson. You got a big zero! What you do not
understand is the government's double standards.
After nine and a half years of free access to Fol the
government has imposed a charge for Fol. As
Sir Humphrey would say, ''Things have changed;
we are in government!"
Mr Forwood made the point that the government's
policy is one of open government, and I shall
respond to that because he spent a considerable
amount of time during his contribution supporting
that allegation. I was elected to this House in a
by-election on 20 February, but when I tried to visit
some schools as the Labor candidate for the Province
of Doutta Galla - which did not have a Liberal
candidate - principals in schools were too scared to
have me visit for fear of victimisation by the
Directorate of School Education.

The PRESIDENT - Order! On the Bill!
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Hon. J. M. BRUMBY - I do not call that open
government. When I visited a police station in
Sunshine with the shadow Minister in another place,
the honourable member for Niddrie - The PRESIDENT - Order! Mr Brumby is
ignoring my ruling. Just because a member interjects
that does not change the course of debate. The Bill is
about amendments to the Fol legislation. I ask
Mr Brumby to address himself to the Bill.
Hon. J. M. BRUMBY - On the point of order,
Mr President - The PRESIDENT - Order! There is no point of
order, but if Mr Brumby wishes to raise a new point
of order he may do so.
Hon. J. M. BRUMBY - On a point of order,
Mr President, I seek your clarification. During
Mr White's speech there were numerous occasions
when he quoted large slabs of information made by
opposition spokespersons, from newspapers and
from the Hansard report, but I did not hear you on
any occasion suggest that he should return to a
speech of his own words. Today when I made a
speech after quoting 10 lines you pulled me up and
suggested I was not making a speech in my own
words. You have since pulled me up this afternoon
and taken me to task. I have looked through Hansard
to see what references you have made to other
speakers who have quoted from other sources and
what I found was--
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Hon. J. M. BRUMBY - I am happy to return to
the Bill. If one examines previous debates on Fol in
this place and in other forums, one finds the Fol and
the freedom it entails for members of Parliament and
for members of the community to obtain
information is always explained in the context of
broader debate about open government. I put it to
the House in all the contributions made by Mr White
and Mr Forwood one cannot distinguish whether
the debate is on Fol or a more general debate about
government attitudes to the release of information. I
make the point specifically in reference to the
legislation and the changes it makes. It is one of a
number of measures introduced by the government
to curtail the rights of members of Parliament and
ordinary citizens to obtain information about
government. It does not matter whether one has
obtained written permission from the Minister to
visit a police station, a cut of $200 000 in the budget
of the Leader of the Opposition or restrictions in the
Fol legislation. I have on file letters from public
servants who have written to shadow Ministers in
contemptuous terms about requests for briefings. I
shall read a letter to Mr Sandon from Mr Geoff
Spring, the Director of School Education regarding
briefings under the Westminster system about the
government. He says:
Dear Mr Sandon,
As regards being briefed on legislation pertaining to
education matters proposed for the autumn session,
you will be notified in writing as and when any
changes occur.

Hon. Louise Asher - You are whingeing!
Hon. J. M. BRUMBY - I am entitled to. Those
rulings have not been made. It seems to me this
afternoon that after an inordinate number of
interjections to which I was subjected from the other
side of the House the ruling you gave, Sir, having
looked through the evidence, is not similar to rulings
that apply to other members.
The PRESIDENT - Order! Mr Brumby has
asked for clarification; there is no point of order. I
endeavour to apply rulings consistently. I have
careful regard to the rulings I have given in each
case. It is up to any member of the House who
disagrees with my rulings to so move in relation to
the matter. I do not believe a reference to whether
Mr Brumby was barred from going to a school or a
police station has anything to do with the Bill, and I
ask him to return to the Bill and get on with the
debate.

Is this open government, Mr Forwood? Mr Sandon
took this matter to the Ombudsman for the second
time, he did so last year, and the Ombudsman told
the director to pull up his socks. The director then
wrote to Mr Sandon in apologetic terms and said
that Mr Sandon would get briefings when
Mr Sandon wanted them. Is it open government for
shadow Ministers to receive letters from bureaucrats
or department heads that are contemptuous and
couched in the terms of the former letter? That is the
stuff that is seen in some areas of Europe..

Honourable members interjecting.
Hon. J. M. BRUMBY - In the old days there
were other mechanisms available to members of the
Victorian Parliament to get information. Members
had access through the normal system of
communication. On Friday I telephoned the
Department of Business and Employment on three
occasions but on three occasions it rang out. I then
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telephoned the Minister's office directly and the
telephone was answered. The person apologised at least the person had the courtesy to apologise.
Is it open government for a member of the public to
telephone a publicly listed departmental telephone
number only to find the telephone rings out? That is
the contempt with which the government treats
citizens. Do you support that, Ms Asher?

Honourable members interjecting.
Hon. J. M. BRUMBY - It is a great system
because three times the telephone rang out. In the
old days the community could get information by
ringing the departments. Files were made available
to members in the Parliamentary Library, but this
does not occur any more. Honourable members
cannot get information over the telephone, files are
not available in the Parliamentary Library, and this
legisla tion makes it even more difficult to get
information under the Freedom of Information Act.
Victoria used to have the best Fol Act in Australia.
The rights that ordinary members of Parliament in
Victoria have to Fol information are nowhere near as
expansive as those that Federal members have; yet
here is a Bill that does not add to those rights, but
takes them away. The Senate Estimates Committee
can ask for any piece of paper or any document and
any public servant can be called and that person can
be interrogated right through the night. That simply
does not apply in Victoria. In the Federal system the
total level of cost recovery is less than 3 per cent.
Hon. Bill Forwood - How much does it cost?
Hon. J. M. BRUMBY - For members of
Parliament in virtually 100 per cent of cases the
public interest criteria apply and there is no charge
for freedom of information material. I happen to
have the Federal Fol report with me, which makes
the situation abundantly clear. It contains all the
statistics. Cost recovery is 3 per cent and more than
90 per cent of requests from members of Parliament
are met without charge under the public interest
provisions.
The legislation before the House takes away rights
and exposes the hypocrisy of a coalition that was
prepared for nine and a half years to obtain all the
information it wanted for free and then at the first
chance in the 1993 autumn sessional period, less
than nine and a half months after being elected to
government, puts through legislation to jack up the
cost of freedom of information material for members
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of Parliament, which is totally contrary to the
motion moved in this place by Mr Storey and
Mr Evans - and they wonder why there is no
respect for the government in the community!
There is no respect for the government because of
the double standards it has displayed on the issues
of open government, freedom of information, pay
rises for members of Parliament, silver service
dining facilities, tenders and contracts. The
government demonstrates double standards in
everything it does. It is paying the price for it, and
will pay the price in 1996.
Opposition Members - Hear, hear!
Hon. C. J. HOGG (Melbourne North) - At the
time of the October 1992 election I did not believe
the current government would change freedom of
information provisions; I did not believe freedom of
information would be narrowed. The former
government heard so much during the past 10 years
about the importance of maintaining the integrity of
the freedom of information legislation that it would
have been difficult seven or eight months ago to
believe the Fol provisions would be diminished, as I
believe they will be by these machinery or technical
amendments, as they have variously been called.
I hope we will shortly hear Mr Storey, as requested
earlier by Mr Power, explain how that will not
happen, if the government intends that it should not
happen. Opposition members are fearful of what
this legislation will do to freedom of information.
When freedom of information was first talked about
in 1980 and 1981, before the former government
came to power, I thought it would have a narrow
focus. I thought it would, for example, be used by
people who had been wards of the State to try to
find out something about their backgrounds or the
time they had. spent in institutions. I thought it
would be used by teachers who had been denied
promotion or perhaps by public servants who were
in a similar situation. Once the legislation was
introduced, however, it did not take me long to
realise that it could be used widely in many ways,
particularly in political ways. I suppose over the
past 10 years Fol has been used and misused.
Freedom of information has been misused by the
making of requests for both trivial and voluminous
information; it has also been used well- it has been
used deftly and cleverly. The right to obtain freedom
of information material is central to and an integral
part of our democratic State because it sheds light on
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events and on government actions. Freedom of
information provisions often make life
uncomfortable for the government, but many things
that are necessary in a civilised and democratic
society are uncomfortable.
Hon. B. E. Davidson - But necessary!
Hon. C. J. HOGG - The system of community
visitors and the reports those visitors present can
make life uncomfortable for the government.
Reports by the former Commissioner for the
Environment may have been uncomfortable for the
government, although, as Mr Davidson says,
necessary. Reports of the Public Advocate can be
uncomfortable for the government, but they are also
necessary.
Freedom of information is a bit like that. It is an
external discipline on governments. It is a
mechanism that keeps watch on government and
helps to ensure a better society. Scrutiny of actions is
good for all levels of government.
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Ayes, 26
Asher,Ms
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr (Teller)
Cox,Mr
Craige,Mr
Davis,Mr
de Fegely, Mr
Evans,Mr

Forwood, Mr (Teller)
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Storey,Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 11
Brumby,Mr
Henshaw,Mr
Hogg,Mrs
Ives,Mr
Kokocinski, Ms (Teller)
Mier,Mr

Nardella, Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole,Mr
White,Mr

Pairs
All honourable members who spoke in the debate
said it was a good thing that freedom of information
provisions will now apply to local government
organisations. Although I may have preferred to see
specific Fol legislation to cover local government, its
inclusion is basically a good thing. All levels of
government should undergo scrutiny. It may be
uncomfortable, but it is the right thing to do.

Ashman,Mr
Connard,Mr
Stoney,Mr

McLean,Mrs
Davidson, Mr
Power,Mr

Motion agreed to.
Read second time.
Committed.

What has taken place today in the debate on this Bill
is what makes society cynical about politicians - it
makes me really sad. The government argued for
one thing when it was in opposition, yet argues for
something different now that it is in government. It
benefited from one thing in opposition, but now it is
in government it denies that benefit to the present
opposition and to the community in general. That is
what many people in the community believe
politicians will do if they are given half a chance.
Those sorts of actions diminish respect for and the
status of the democratic government of this State.
All honourable members run the risk of having the
esteem in which they are held in the community
diminished by this kind of legislation, by the
arguments we have heard today from the
government and by the intentions that underpin the
legislation.

Committee
Clause 1 agreed to.
Clause 2
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The second-reading
debate was long and full of some amazing
performances by opposition members. The Labor
Party voted against a Bill that will give local
government access to the provisions of the freedom
of information legislation. I understand that
opposition members want to complain about some
of the clauses of the Bill, but I expected them to raise
those concerns during the Committee stage. I was
amazed when they voted against the provision
giving local government access to freedom of
information legislation.

House divided on motion:
That provision is one of the most important facets of
this Bill. It is something the former government was
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not prepared to do and which this government
ought to be given credit for doing. Mr Nardella and
Mrs Hogg were kind enough to applaud the
government for introducing freedom of information
access for local government, even though no other
opposition member mentioned it.
That provision is a significant step forward and
means that Victoria is the first State in Australia to
provide local government with access to the
provisions of the freedom of information legislation.
It is also a single step forward toward the open
community referred to by Mr Brumby.
I turn now to another provision of the Bill, on which
most of the debate was focused. The amendments
proposed in the Bill make Victoria's freedom of
information legislation the most open in Australia.
The amendments will improve the workings of the
FoI legislation, which is in the public interest.
Honourable members should put that into
perspective. If one listened to the arguments of
opposition members, one would think that freedom
of information was disappearing from Victoria, but
that is not so. The opposition should remember that
the amendments will make Victoria's FoI legislation
the most progressive in Australia.
The government is being attacked because it is
proposing a change of attitude to that put forward in
1982. At some stage during the debate every
opposition member said that I was the one who
moved an amendment in this House in 1982 to the
freedom of information legislation introduced by the
Cain government. Only two weeks ago Mr White
attacked me for saying that the opposition had
changed its attitude to gaming. At that time
Mr White said that nothing is set in concrete and
that everything must be reviewed as the world
moves on. It is true that things often have to change
and that people have to look at things anew. That is
what the government is doing with this Bill - it is
improving legislation that was introduced over
10 years ago. Honourable members should
remember that I moved that amendment 10 years
ago at a time when Australia had no freedom of
information legislation.
At that time no-one knew how freedom of
information would work. We all thought we knew
how it would work, but we did not really know.
Now, after 10 years experience, we know how the
legislation operates. Now is the opportunity to
improve the legislation by making changes to it so
that it can be more effective in the 1990s and beyond.
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A lot has been said about politicians paying for
access to freedom of information. As I will
demonstrate, that is not a matter of principle at all; it
is a matter of judgment. When the freedom of
information legislation was introduced by the Cain
government it was proposed that politicians would
be charged and would be treated the same as
everyone else. There was no matter of principle in
that proposition.
The matter of members of Parliament paying for
information was discussed by the former Legal and
Constitutional Committee, and Mrs McLean
commented widely on the report of that committee.
Page 60 of that report puts the Cain Labor
government's position on this issue: that exemptions
from charges applying to members of Parliament
should be abolished. That was the position of the
then government when it put its submission to the
former Legal and Constitutional Committee. How
dare opposition members say that this is a matter of
principle? It is a matter of judgment and the
judgment of the previous government was that
politicians should pay for access to information. The
committee recommended that politicians should not
have to pay for information. What did the then
Labor government do?
Some time after the report was published in June
1990 the government gave its response, which was
required by the Act. The government's response to
recommendation No. 15 of the committee was:
The committee recommends that Victorian members of
Parliament continue to qualify automatically for waiver
of all charges under the Freedom of Information Act.

The response was not accepted. Honourable
members might recall that when the Federal
Freedom of Information Act was introduced by a
Liberal government it did in fact not have charges.
In 1986 when Mr Hawke was Prime Minister and
Mr Keating was Treasurer the Federal Labor
government introduced an amendment to bring in
charges. In 1982 we were all fairly starry-eyed about
freedom of information. Although we did not know
how it would operate, we believed and still do
believe that members of Parliament have a special
pOSition in the community and have an obligation to
ascertain information from time to time. I also used
the words "from time to time" in 1982. At that time
it was reasonable that members of Parliament
should not have to pay charges.
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We have now seen what has happened in the past
10 years. The Labor government submitted to the
former Legal and Constitutional Committee:
The government's position on this issue is that the
exemption from charges applying to members of
Parliament should be abolished.
First, the government argued that members of
Parliament have abused the privilege of free access by
making voluminous requests which have caused
substantial disruption to the work of government
agencies.

That is out of the mouths of the then Labor
government.
Secondly, the government's submission made the point
that members of Parliament, due to their unique
position, have a number of alternative avenues to
obtaining access to information, such as the ability to
ask questions in Parliament.

Mr Forwood said that in 1988 the Liberal Party
advocated that charges should be introduced for
politicians and he quoted an extract from an Age
newspaper issued about the time that report was
published. Despite those arguments, which I believe
put a credible case for saying members of
Parliament should have to pay charges, the present
government is still not adopting the pOSition which
the previous Labor government adopted of saying
that members of Parliament should pay charges like
everybody else. The Bill does not do that. It provides
for members of Parliament to pay the same
application charge of $20 that everybody else pays
and the photocopying charges but not the
substantial charges involved in freedom of
information, which are for the collecting, sorting and
finding of information in response to a request.
In the financial situation of this State and right
across Australia it is entirely appropriate that people
should at least pay the charges they have generated
by their requests provided there are reasonable
exemptions. Of course, the Bill gives reasonable
exemptions. The Bill is almost the same as the
Commonwealth and New South Wales legislation.
Mr Forwood pointed out that it is important for
Cabinet papers to be protected. When in opposition
the coalition never argued against that as a principle.
The Bill defines in a useful manner what Cabinet
documents are. The provision that appears to have
been criticised by the opposition is the provision that
refers to a document prepared for the purpose of
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briefing a Minister on an issue to be considered by
Cabinet. That is just as important as a Cabinet
document because it must be given in a way the
Minister can use and rely upon in Cabinet
discussions.
Hon. B. T. Pullen -It can be any document.
Hon. HADDON STOREY - I do not accept that.
If it is any document, then somebody is breaching
the spirit and the words of the proviSion. It means
the document that briefs the Minister on an issue
before Cabinet.
Hon. B. T. Pullen - Would it be called a specific
briefing paper?
Hon. HADDON STOREY - I have no idea what
it would be called. Whatever it is called, unless it is
prepared for the purpose of briefing a Minister on an
issue in Cabinet, it is not exempt. It may be called a
briefing note, but that does not bring it within this
provision. The opposition mentioned some nonsense
about putting a rubber stamp on any document and
calling it an exempt document. That is obviously
something that would come to the minds of
opposition members, but that would not make it an
exempt document.
The document must be of a specific character. It
cannot be given a different character by a rubber
stamp being put on it or a different name being
given to it. It is either a document that has the
character required by this clause or it is not. I do not
accept that this provision can be abused by simply
putting a name to a document. Every document can
be called a briefing document, but it will do no good
unless it complies with this definition. That is what
the clause means, and I want that on the record.
I am trying to demonstrate to the Committee that
despite all the words used during the
second-reading debate these are not issues of high
principle. If they were, the Labor Party is as guilty of
hypocrisy as it says the Liberal Party is because its
position is also reversed. It is a matter of judgment
in the context of today's situation of needing to be
careful with expenditure and to recover costs. Those
are the explanations for the Bill.
Clause agreed to; clauses 3 to 6 agreed to.
Clause 7
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Hon. B. T. PULLEN (Melbourne) -The
amendments the opposition proposes to move deal
with three separate and substantive issues.
Amendments Nos 1 and 2 and the first part of
amendment No. 3, which proposes to insert section
22(2)(j), deal with the waiving of charges for
members of the Legislative Council and the
Legislative Assembly.
The second part of amendment No. 3, which
proposes to insert section 22(2)(k), deals with a limit
on the charges. Amendments Nos 4 and 5 provide
for the omission of proposed paragraph (ha).
The CHAIRMAN -Order! I take it that
Mr Pullen will move amendment No. 1 and canvass
amendments Nos 2 and 3.
Hon. B. T. PULLEN - Yes. I move:
1.

Clause 7, lines 16 to 18, omit proposed
sub-paragraph (ii).

Many of the opposition's arguments were
significantly canvassed in the second-reading
debate. The amendment seeks to restore the ability
of members of the Legislative Council and the
Legislative Assembly to use freedom of information
legislation in the way that it has applied over the
past 10 years without paying a fee. It will continue
the consistent approach taken by Ministers prior to
FoI legislation when they freely provided files and
other documents in the Parliamentary Library,
which would have been appreciated by honourable
members seeking information on matters of concern
to them. It was also done in response to questions on
notice if it were convenient for files to be made
available.
Information has always been provided by
governments and Ministers to members of
Parliament without charge to assist them in carrying
out their duties. From my reading of many speeches
recorded in Hansard on the original Bill, not just
those attributed to the Minister for Planning and the
Minister for Tertiary Education and Training, there
was a sense of protecting the rights of
Parliamentarians by providing free access to
information and ensuring that encompassed within
the increased powers they could seek material under
freedom of information. I suggest there is no basic
difference now. I have heard no argument why the
rights of Parliamentarians should not be preserved
in their attempts to represent their constituents or
electorates on issues that they believe are important.
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The Minister has argued that the government has
not moved significantly from that position. In his
response on clause 2 he said Parliamentarians could
have been put in the same category as anyone else
but the government has taken a half-way pOSition.
There is no need to move at all on the rights of
Parliamentarians; they should remain protected.
Their rights to freedom of information should
operate in the same way as they have over the past
10 years.
The former government has copped it on many
occasions in the past; not everyone has been happy
with FoI legislation. From the community's point of
view it is healthy for opposition members to be able
to seek information and not be inhibited. That
important principle has not been addressed by the
Minister in suggesting that the government has
taken a half-way course. It is basically a matter of
protecting the rights of Parliamentarians to seek
information in the interests of doing their job.
Hon. JEAN McLEAN (Melbourne West) - I
believe open government is a good thing. The Bill
has also advanced the responsibility of local
government - and I am sorry I did not mention it in
the second-reading debate. It is important for
Parliamentarians to have access to information that
otherwise would have been unavailable to them. It is
all very well to suggest that members can ask
questions in the Chamber, but if more detailed
information and knowledge is made available it
makes for better government.
When in opposition the honourable member for
Doncaster in the other place, Mr Perton, and his
colleagues in this Chamber used freedom of
information legislation to obtain considerable
documentation. If the Bill is passed as it stands
opposition members will have to pay Significant
amounts of money to obtain information. That
facility was used effectively by the government
when in opposition. It is not a matter of high
principles but of fairness. The amendment moved by
Mr Storey to the original Bill should remain in the
Act. Therefore, I support the amendment.
Hon. B. E. DAVIDSON (Chelsea) - Earlier the
Minister said that when the Labor Party was in
government it wanted to amend the Freedom of
Information Act by imposing charges for the
obtaining of information. That may have been the
former government's intention because of the
opposition's misuse of the Act over a long period.
Members of the former opposition undertook fishing
expeditions and grossly misused the legislation. It is
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only natural that any government would want to
react to that level of misuse. But the action taken by
the coalition government is not analogous to that
situation. After only eight months in government the
coalition is saying it is all a bit hard, the opposition
is finding about all the rorts so a charge should be
imposed on members of Parliament.
I believe members have a right to use freedom of
information legislation to obtain documents. I have
just received a Significant pile of documents
obtained under Fol concerning the activities of a
Mr Carnegie who was in danger of having a bypass
go through his property. If a charge is imposed the
opposition may not be able to discover whether
people who are friends of the government are
getting favourable treatment. I am not suggesting
that that has occurred in this case, but opposition
members should not have to put their hands into
their pockets to obtain information. If Fol legislation
were not in force the documentation would not be
available. The system benefits members of
Parliament and the community. The imposition of
charges through some petty, punitive measure
strikes at the very heart of having Fol in the first
place. If members of Parliament are to be charged
for inquiring into events happening within the
government we might be better off having no
legislation in the first place. It strikes at the very
heart and foundation of the Fol legislation. The
House should support the waiving of charges for
members of Parliament when they are pursuing
what are, after all, their jobs.
Hon. D. R. WHITE (Doutta Galla) - The
opposition is unmoved by what the Minister said on
clause 2. It is not just a question of principle; it is also
a question of character. The Minister said that in
1982 we were all starry-eyed. He then said that
everyone has the right to reconsider their positions
over time. In answer to the question of when the
change occurred in the minds of coalition members,
the Minister relied substantially on views expressed
by Mr Forwood, who indicated that in 1988 the
coalition had reached the view that members should
be charged. I do not accept that any member of the
coalition came into this House at any time -not
Mr Evans, Mr Storey or anybody else - and put that
view in the Chamber.
The most important contributor to this debate over
the years, as the Minister and Mr Evans would
acknowledge, has been the current Leader of the
Government, Mr Birrell. Contrary to what the
Minister has put, on 28 July 1988, as the spokesman
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on Fol, the current Leader of the Government,
Mr Birrell said in the Age:
"The Freedom of Information Act has the ability to
influence in a very beneficial way the process of
governing Victoria. We give a firm commitment to
abide by the letter and spirit of this vital piece of
legislation ...

That comment in 1988 does not foreshadow any
change. On 12 September 1991 the following
introduction appeared in the Herald Sun to an article
written by the current Leader of the Government:
Mark Birrell is coalition leader in the Legislative
Council. This article is based on his address to a recent
public forum on FoI run by the Queensland Electoral
and Administrative Reform Commission.

At no stage during the extract of that speech did the
Leader foreshadow that members should be charged
for Fol. At that time the Leader was the opposition's
spokesman on freedom of information.
Hon. B. E. Davidson - Perhaps Mr Forwood is
now the leader.
Hon. D. R. WHITE - It is a question of whether
you take Mr Forwood or Mr Birrell. The Leader of
the Government was in the Chamber for the
second-reading debate, and he is entitled to come
back and participate in the Committee debate and
take exception to what I have been saying. No
member of the coalition between 1982 and 1992 put
a view in this Chamber that, on reflection, members
should be charged for Fol requests.
Hon. Bill Forwood - It may not have been in the
Chamber, but it has certainly been said.
Hon. D. R. WHITE - Anywhere publicly? The
people who moved the amendment - as you know
only too well, Mr Chairman - that members should
be exempt from charges should have been the
people one relied upon to be the first ones to have
the character and the courage to come into this place
and say, "Look, we have watched what occurred
since December 1982 and we are now of the view
that members should pay". That is what we are
talking about. Can anybody imagine that in
opposition, having used Fol - Hon. B. E. Davidson - And abused it.
Hon. D. R. WHITE - I am not talking about
abuse. I did not use the word "abuse". I am saying
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"use" Fo!. The current Leader of the Government,
Mr Birrell, and the honourable member for
Doncaster in the other place, Mr Perton, made many
requests to my department when I was a Minister.
They made many requests and many criticisms
about the delay in getting documents. Despite the
voluminous requests, they got every document they
requested in both the health and manufacturing and
industry development portfolios. At no stage in this
House did I publicly contest their right for any
single application. I want that put on the record as
an example of a test of character. During that
10 years when they abused the system with
voluminous requests, on not one occasion did they
fail to obtain a document. Sometimes they had to go
to the Administrative Appeals Tribunal, but I am
talking about hundreds and hundreds of documents.
I stand by that record: it is a test of character when
the finger is pointed at you and you deliver the
result.

was made clear only after 3 October? Where is the
evidence? Where is your test of character as a
member of Parliament? Can you, Sir - the man
from Moyhu - give the Committee an assurance
that circumstances have changed but only since 3
October?

I shall give an example of the opposite character: this
is an example of the character of the Kew branch of
the Liberal Party, members of which were here
earlier. I am talking about your character,
Mr Chairman, and that of the Minister for Tertiary
Education and Training. The coalition wants us to
believe that having got into government it decided
that Fol provisions were too complicated. What was
the trigger point? Was there any trigger point but
3 October? That is the only trigger point. Did you,
Mr Chairman, have the courage - -

Of course it was just this type of information that Pol
was designed to elicit. A point which is lost to
opponents of open government who have recently
described any politically embarrassing request as an
"abuse" of the Act, "voluminous" or simply too
burdensome.

The CHAIRMAN - Order! Mr White would be
aware that because he is Chairman of Committees,
Mr Evans, is not in the Chamber and therefore
cannot answer any of the issues raised with him. I
ask therefore that the Leader of the Opposition
return to the Bill and deal with that.
Hon. D. R. WHITE - Let me take the
opportunity of going through the issues. I indicated
during the second-reading debate that the
opposition would take the strongest possible
exception to the stand that you, Mr Chairman, have
taken on this issue. What the opposition is doing
tonight is on the basis of your record, Sir. Let us go
through what you have said. You, Mr Chairman,
said that members should not pay for FoI requests,
and now you are saying that the circumstances have
changed. The government has just voted for the Bill
to be read a second time, and it is saying that the
circumstances have changed since 1982.
Every Victorian wants to know what the evidence is
for that claim. Why is it that the change of position

I am talking about your character also, Minister. I
am talking about the fact that you did not have the
courage to say prior to 3 October that members
should pay. Imagine the Minister going into the
party room and saying to the Leader of the
Government and the honourable member for
Doncaster in the other place, Mr Perton, "Stop it, the
requests are too voluminous. Stop it, they are too
difficult!"
I will use the words of an article written by the
Leader of the Government - they are important
words:

Those words are now being used by the Secretary to
the Cabinet, Mrs Varty; those words are now being
used everywhere around town. When speaking on
clause 2 the Minister used the word "voluminous".
Now I ask you the question, Mr Chairman: when
did they become too voluminous? When did the
abuse commence? When did they become too
burdensome? When did the abuse occur? I can tell
you, Mr Chairman - 3 October. That is the only
date you have! We are making it clear that the
people with whom we deal in the community, not
only the people in our provinces but people in every
section of the community we go to, will know about
this. Some of the people on the Committee for
Melbourne are the most important business people
in town. Some of the people I meet at the University
of Melbourne are some of the most important
academic leaders in the community, and the
Minister at the table is the Minister for Tertiary
Education and Training!
I often ask people I meet in other sections of the
community, ''If we are going to do X, with whom
should we do business?" When I mention the
Minister at the table these people, who are all
household names in Melbourne and Australia, say,
''Don't bother with him. We'll deal with a bigger
character, somebody who'll get the job done". It is
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the double standards I am talking about. They are
what reflect on this place, on this Parliament. That is
what the silver service is about. The government
thinks it is about catering out the back, but it is
about double standards and the fact that the
Minister comes into this place and says about the Fol
requests, "1 think they have become too voluminous;
I haven't checked, but that will do. I will slide in
somehow".
The opposition wants an answer tonight from the
Minister about why the requests became too
voluminous, too objectionable and too difficult only
after 3 October. Why did we not hear from him
before that date? We heard from many other people
and from the Leader of the Government, who made
it clear day after day, week after week, but where is
he tonight and where are the people who moved the
resolution? These are the men of character; these are
the men who say they are contributors to this nation;
these are the men who say they are contributors to
this State! They are not leaders of men, they are not
men with courage or backbone; they have been
exposed before us tonight and everywhere we go in
public, Mr Chairman, you will be exposed, as will
the Minister.
The opposition looks forward to hearing from the
Minister. I hope he is getting the message because
the opposition will keep giving him that message
tonight.
Hon. PAT POWER Gika Jika) - I invite
government members who have not yet spoken to
commit themselves by speaking on the Bill. The
Minister for Tertiary Education and Training said he
believes this is not a matter of principle. I am
prepared to agree with him in the sense that it is
clearly a matter of politics.
As a newcomer to this Chamber I have not been
convinced by any government speaker that it is
necessary to rejig freedom of information legislation
to the point where members of the Legislative
Council or the Legislative Assembly should be
treated in this way. I make these comments on the
basis of my observation of freedom of information,
my understanding of the way it was formulated,
and particularly my understanding of the way
members of the opposition of the day sought to
make such active use of their capacity to obtain
freedom of information material without cost. The
government, as a consequence of its experience in
opposition and as a consequence of its use of the
freedom of information provisions, understands
better than the opposition does the ramifications of
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proposed new section 7(2)(h) remaining in the
legislation.
Because some members of the opposition were
Ministers in the former government and are aware
of the workload involved, the political sensitivity
and the possible damage that can arise out of such
inquiries, the opposition has a view on this matter,
but the government, because of the use it made of
freedom of information during its 10 years in
opposition, absolutely and unequivocally knows of
the value that flows to members of Parliament
through freedom of information applications.
It is reasonable for members on this side of the
House to agree with the Minister that the
amendment is not so much an issue of principle as
an issue of politics. I shall not take up with the
Minister the statements other honourable members
assert he made in times gone by, because they do not
affect me. What I am interested in is my observation
of the freedom of information issue. I acknowledge
that the government of the day was brave in putting
the legislation in place and I acknowledge that
particular members of the coalition were politically
and intellectually clever in using freedom of
information requests. That is why I now feel that
there can be no reason other than politics for the
course the government proposes.
I reiterate some of the comments that have been
made by members of the opposition: the
government's agreeing with the opposition's
amendment would enable members of Parliament to
do their job in the way members of the coalition
were able to do their job when the coalition was in
opposition. I am sure government members who
were regular users of the freedom of information
provisiOns would vouch for what I am saying.
The Leader of the Government, whom I have seen at
work, did not make freedom of information
applications to waste his time or to waste the time of
Ministers of the day. He made applications because
he wished to take advantage of a weakness, a hole, a
gap or a vulnerability, and for the government to
now say that it wants to prevent members of
Parliament continuing to have access to that sort of
information is unreasonable. It is reasonable for the
opposition to conclude that the Minister is right in
saying it is not a matter of principle, it is a matter of
politics, and I invite the government to support the
amendment.
Hon. B. T. PULLEN (Melbourne) - On a point of
clarification, Mr Chairman, will there be an
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opportunity in the Committee stage to deal with
proposed new section 22(1)(k), set out in
amendment No. 3, which involves the other
argument?
The CHAIRMAN -Order! Yes, there will be an
opportunity to discuss it.
Hon. B. T. PULLEN - We are now on
amendment No. 1. Would the negativing of
amendment No. 3 preclude discussion of proposed
new paragraph (k)?
The CHAIRMAN - Order! Mr Pullen is entitled
to test proposed new paragraphs (j) and (k) in
amendment No. 3 separately.
Hon. B. T. PULLEN - In that case, I shall confine
my remarks on amendment No. 1 to those issues
that go to what would be proposed new section
22(1)(j).

The government has claimed there is a need to
curtail the number of requests. Although I have
quoted the statistics before, the government should
not regard the trend as worrying - if that is what
the Minister is basing his argument on.
In 1990-91, 64.6 per cent of charges were waived and
in 1991-92, 37.6 per cent of charges were waived.
Those figures do not give the impression that the
situation is out of control. Although the waiving of
charges for Parliamentarians would not be
insignificant - I argue that that should be as of
right -in 1991-92 they amounted to 28.8 per cent of
all charges waived. That is according to the statistics
gathered from questionnaires sent to all
departments asking for the reasons why fees were
waived, which included financial hardship, public
interest, routine requests and so on.

The government has not produced any evidence to
show that the fees paid by Parliamentarians should
not be waived. In 1991-92 the total amount of
charges waived was $40 000 less than the amount
waived in 1990-91. The government has not
produced evidence to show that the system is so out
of kilter as to warrant the removal of that right of
Parliamentarians. I should be interested to know
whether the Minister has any more in.formation to
offer.

1393

Hon. B. T. Pull en - Those were the figures for
1991-92.

Hon. HADDON STOREY - I understand that,
but I am talking about the proposition put to the
former Legal and Constitutional Committee in 1989.
The change from one year to another is hardly the
issue. The issue is whether it is appropriate that
members of Parliament should not have to pay the
very reasonable charges prescribed, which do not
cover the costs of all the processes involved but go
only towards the cost of photocopying and the
application fees.
Mr Pullen referred to the debates in 1982 and to the
practice of tabling files in the Library, which it was
thought would also apply under the Freedom of
Information Act. It was also said that it was
reasonable that members of Parliament should not
have to pay any charges because they did not have
to pay to read the files tabled in the Library.
I agree that that was the practice, but those files
contained specific documents to do with particular
matters. Once the files were identified it was also
common practice to make them available. That can
be distinguished from the broad way in which
freedom of information provisions are used, which,
given the comments made by Mr Pullen, is very
different from what was contemplated in 1982.
Mr Davidson let the cat out of the bag when, as his
Leader did not, he talked about the abuse of the Act.
That is why I believe the situation has changed since
1982.

I find it extraordinary for Mr White to suggest that
someone who made certain statements when
handling a freedom of information Bill in 1982 is
obliged for evermore never to change his mind. The
government considered the matter before deciding
to make the change, the reasons for which I have
already outlined. I have not heard Mr Pullen, who
has carriage of the Bill for the opposition, explain
why the Labor Party has changed the views it
expressed when in government. Presumably it has,
because the amendment is contrary to the views it
expressed when in government.
Committee divided on omission (Members in
favour vote No):

Ayes, 26
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - As I said earlier, the
evidence put by the previous government - -

Asher, Ms
Atkinson, Mr (Teller)
Baxter, Mr
Best,Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
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Birrell, Mr
Bishop, Mr
8owden, Mr (Teller)
Brideson, Mr
Connard,Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Hartigan, Mr
Knowles, Mr
Skeggs, Mr
Smith,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
WiIding,Mrs

Noes, 12
Brumby,Mr
Henshaw,Mr
Hogg, Mrs
Ives, Mr (Teller)
Kokocinski, Ms (Teller)
McLean,Mrs

Mier,Mr
Nardella, Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Pairs
Ashman,Mr
Stoney, Mr

Davidson, Mr
Power,Mr

Amendment negatived.
Hon. B. T. PULLEN (Melbourne) - I move:
3.

Clause 7, after line 25, insert"0) A charge shall be waived if the applicant is a
member of the Legislative Council or of the
Legislative Assembly of Victoria; and

(k) A charge (other than a charge for providing a
written document in accordance with section
19) shall not exceed such amount, being not
more than $100 or such higher amount having
regard to increases in the Consumer Price
Index as is prescribed.".

This amendment has more serious implications than
the previous amendment because it waives the
charge for members of Parliament. The amendment
goes to the rights of access of ordinary citizens. It
removes the ceiling of $100 and leaves open the
increase in charges on a user-pays basis.

The Bill is almost a taxing Bill. In 1991-92 the
calculated charges were $105 023, whereas the actual
charges collected were $81 260. During the same
period there were approximately 14000 new
requests. The additional $20 deposit would raise
approximately $280 000. That is a Significant
potential increase. Obviously some charges would
be waived for hardship cases, but it still represents a
Significant increase in fees that the government is
extracting from freedom of information. It is almost
a 300 per cent increase in charges from the collection
of the $20 alone. It does not make allowance for
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applicants who may be forced to pay $200 or $300
based on the assessment of the effort required by the
department.
The government will collect approximately $500 000
from the imposition of these increased charges in
one year, as distinct from that $81000 it collected in
1991-92. However, the charges are not getting out of
control. The summary at page 6 of the Freedom of
Information Annual Report of 1991-92, the result of
307 Victorian agencies completing a questionnaire of
the statistical data, refers to a number of the trends,
many of which are extremely healthy. The report
indicates that in 1991 the percentage of Fol requests
refused was 9.5 per cent, whereas in 1992 it was
6.2 per cent. However, the agents collected
apprOximately $81 000 in 1992 compared with
apprOximately $51000 in 1991. More people are
getting access to documents and more money is
being recovered through charges.
Another Significant change is the 34.5 per cent
decrease in the number of charges waived in 1991-92
compared with 1990-91. The statistics demonstrate
that Fol is not out of control; in fact, its application is
improving.
I examined the statistics for the past five years
because they were more easily accessible, but there
is a trend showing that departments are beginning
to recognise the importance of Fol and are becoming
less worried about the difficulty in handling the
legislation.
It is an extraordinary time for the government to
trigger a change that will have a dramatic increase in
charges for the ordinary person when there is no real
evidence of need. The amendment is based on
comments people have made, especially witnesses
appearing before the then Legal and Constitutional
Committee. A report at page 3 of Alert Digest, No. 9,
on the Freedom of Information Bill refers to the 38th
report of the Legal and Constitutional Committee
and states:
In view of the fact that charges for access have not risen
since Fors inception in 1983, some witnesses
commented that the current ceiling of $100 may now be
too low. A common theme of these submissions was
that the ceiling should be raised and indexed annually
in order to keep pace with movements in the consumer
price index.

That statement recognises the value of a ceiling, and
that is how the Scrutiny of Acts and Regulations
Committee looked at the provision. The committee
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is concerned that the abolition of the $100 ceiling
may deter a significant number of individuals and
non-profit groups from exercising their rights under
the Act. In Alert Digest, No. 9 the committee states:

not be refused for the sake of raising a small amount
of revenue. The amendment covers all the necessary
charges and allows individuals and community
groups to use Fol.

the abolition of the $100 ceiling and the introduction of
charges for members of State Parliament and persons
who intend to use the document for the public interest
constitutes a reduction in rights. Whether the reduction
is undue or not is a question which will be fully
debated in Parliament.

The government's proposal would lead to what has
happened under the Federal government's Fol
legislation - as the costs increase, the requests
become fewer. That may please some public
servants and some sections of the government, but it
does not accord with the concept of Fol being
available and necessary for open government.

The amendment stipulates that a charge shall not
exceEd $100 or "such higher amount having regard
to increases in the consumer price index as is
prescribed". It requires the government to provide a
ceiling by relating the cost under Fol to the cost of
living. That is reasonable and a certain way of
eliminating the doubt about where the government
will set the ceiling from time to time.
The ceiling, were the amendment to be passed,
would be at a constant relative value and would
provide a reasonable level of return, if you like. It
would probably act as some deterrent to making
unnecessary, mischievous or repeated requests and
would set a limit so that people are not deterred
from making requests because they fear getting into
deep water because of the amount for which they
may be liable.
An applicant would have to pay $20. He would then
receive notification of an estimate of a higher cost.
He may have to pay a portion or the whole of that
amount. He may then have to pull out without
getting the information, having paid either a deposit
or the entire amount - which is the worst possible
message to give the public about Fol because people
will believe that very often they will get no result.
An applicant may find half way through the process
that it is too expensive.
The amendment will improve the Bill because it
recognises the need to raise the charge but links it to
the cost of living.
Hon. JEAN McLEAN (Melbourne West) - I
support the amendment because of the situation in
which community groups and others may be placed.
When freedom of information was introduced in
Victoria, as all parties must agree, the underlying
principle was that it should be accessible to all
members of the community.
I agree that a consumer price index adjustment is
reasonable and people's legitimate inquiries should

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I have heard the view
put by Mr Pullen and Mrs McLean, but they do not
take into account two factors: firstly, the charge is
not intended to raise revenue for the sake of raiSing
revenue. However, it is a fact that the cost of
administering Fol is substantial - I think it was
$5 million in 1992. That is a substantial amount of
money!
It is not a matter of people not having access but of

the government trying to recover the cost of
prOViding information to the community, as I think
all parties would agree is desirable.
Secondly, people who in good faith want
information for a good purpose but cannot afford it
may be covered by the exemption provisions in the
Bill. If the request under FoI is for general public
interest or benefit, charges can be waived, as is the
situation with requests associated with the personal
affairs of the applicant.
The Bill does not attempt directly to address the
problems raised by honourable members opposite.
The provisions of this Bill are almost the same as
those of the Commonwealth legislation. My
understanding is that under the Commonwealth Act
charges for most applicants are waived because they
come under one or other of the exemptions.
However, the charge would at least make applicants
seriously consider the applications being lodged.
Hon. Jean McLean - I think most people do.
Hon. HADDON STOREY - I think most people
do, too, but I suspect some people lodge them
willy-nilly because at the moment they do not need
to worry about the cost implications. People will not
be disadvantaged because in most cases they will
fall under one or other of the exemption provisiOns,
and charges may be waived. If that is not so, it is
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probably appropriate that applicants should be
charged for the provision of the information.
Hon. PAT POWER Gika Jika) - I had not
intended to speak on this amendment, but as a result
of the Minister's comments I shall contribute briefly.
During the second-reading debate the opposition
made it clear that it is not alarmed about the notion
of the consumer paying, but it would be alarmed
about no safety net being provided. The words
proposed to be inserted by the amendment would
provide a reasonable safety net and also
acknowledge the Minister's claim that the
administration cost of FoI is not small.
People making FoI requests ought to do so in the
knowledge that they will be required to meet part of
the administrative costs. My concern is that no
words have been included in the Bill to enshrine the
notion of a safety net. Nowhere is there a stipulation
about the upper limit of the charge a person may
face.
The opposition has been quite reasonable and
practical in suggesting that the charge shall not
exceed $100 or such higher amount as may be
appropriate having regard to increases in the
consumer price index. Some people might have felt
that the figure could be lower.
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Hogg, Mrs
Ives,Mr
Kokocinski, Ms
Mc Lean, Mrs (Ttller)

Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Noes, 26
Asher,Ms
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr (Ttller)
Connard, Mr (Ttller)
Cox,Mr
Craige, Mr
Oavis,Mr
de Fegely, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Storey,Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Amendment negatived.
Clause agreed to; clauses 8 to 11 agreed to.
Clause 12
The CHAIRMAN - Order! Mr Pullen will speak
on amendment No. 4, which tests amendment No. 5,
as it is consequential.
Hon. B. T. PULLEN (Melbourne) - I move:

I am also encouraged to support the other proposed
amendment in the sense that the Minister indicated
he felt -and I do not doubt that it is true - a great
number of applications would have the fee waived.
If that is the case, it seems that it would be
administratively easier if the proposed clause were
inserted. A smaller percentage of money could be
collected from freedom of information applications.
It is not as though the proposed administrative costs
would be addressed anyhow. Conversely, if there is
no ceiling it would be possible for another Minister
to say, ''Let's hit those people we decide to charge".
The words the opposition is proposing to insert
recognise the notion of a user-pays system and the
cost of the administrative structure associated with
FoI applications, but set in place a limit that
government and the people of Victoria could see as
being on the table and a reasonable figure.
Committee divided on amendment:

Ayes, 12
Brumby,Mr
Henshaw,Mr

Mier,Mr
NardeUa, Mr (Ttller)

4.

Clause 12, lines 16 to 18, omit proposed paragraph
(ba).

The opposition objects to proposed paragraph (ha).
The opposition's amendment goes to what is
potentially the most serious reduction of access to
freedom of information. I note that in the response
of the Minister for Tertiary Education and Training
on clause 2 he said that he felt that for the
application of proposed paragraph (ha) it would not
be sufficient simply to call a document a briefing
paper or to say that it was something to do with
issues to be considered by Cabinet and hence
excluded and exempted from Fol. Proposed new
section 28(1)(ba) refers to:
a document prepared for the purpose of briefing a
Minister in relation to issues to be considered by the
Cabinet;

That does not provide any control over when the
document was prepared and whether all its contents
or only part of them deal with the Cabinet matter, or
whether it only touches on it, and how vital the
document is. It leaves open to doubt the possibility
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of documents being briefing papers associated with
Cabinet issues and hence being excluded and
beyond access by anybody irrespective of charges or
any other matters that were brought up in debate
previously. This is clearly a view that was of concern
to the Scrutiny of Bills and Regulations Committee,
which said at page 4 of Alert Digest, No. 9:
The committee has concerns about broad interpretation
and application of proposed new section 28(1)(ha). This
paragraph adds to exempt Cabinet documents:
"(ha) a document prepared for the purpose of
briefing a Minister in relation to issues to be
considered by the Cabinet;"...
The committee further notes that proposed new
section 28(5) may reduce the rights of the
Ombudsman, as submitted by Paul Baker of the
Administrative Law Section of the Law Institute of
Victoria ...
The committee believes that the extension of those
documents which are to be exempt by means of
the category of "Cabinet document" is a reduction
in rights. Whether the reduction is undue or not is a
question which will be fully debated in the
Parliament.

That shows the concern of the joint committee about
the reduction in rights. Again the government has
failed to show why this extension is necessary. The
Minister has attempted to put the best face on it by
saying that it does not simply follow that every
document is exempt. It does not follow that anybody
else would give it the same interpretation, although
I appreciate that he is attempting to put what he
believes to be an honest interpretation on it. It opens
the door to either bureaucracy, the Minister or the
Minister's office using this to virtually exclude a
whole lot of information from people and from the
intent and provisions of freedom of information
legislation.
Again I shall use the statistics set out in one of the
tables in the 1992 Freedom o/Information Annual
Report, the most recent report. This is gathered from
a survey of some 370 agencies. It may not be perfect
but it is the most useful information I have been able
to find about how various parts of freedom of
information is operating in this State. In 1990-91, 94
documents or 1 per cent of the total documents that
were exempt were Cabinet documents. In 1991-92,
0.7 per cent or 56 documents out of a total of 7832
were exempt as Cabinet documents.
In the 1991-92 financial year the Labor government
and the departments were not excluding many
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documents as being Cabinet documents; in fact it
had a decrease in the number of documents being
exempted in this way. I do not know why we need
to expand the definition which will have the effect of
exempting further documents than currently are
exempted. These percentages do not exhibit a
growing problem for government and the only
reason I can see for the government taking this
measure is to give itself more latitude if it finds it
necessary to organise its affairs by associating
briefing papers or information papers of Cabinet to
make sure that they are more easily excluded from
public scrutiny. Neither the Minister nor the
government has any information to show that this is
a problem that needs to be addressed by a Bill of this
kind.
The Scrutiny of Acts and Regulations Committee
and other commentators have expressed some
disquiet about this trend. It runs contrary to open
government, of which the freedom of information
legislation has been a successful part. This provision
is not needed, and my amendment No. 5 omits the
offending extension.
Hon. JEAN McLEAN (Melbourne West) - I do
not understand why the government has decided it
was necessary to change the principal Act on the
matter of Cabinet documents because the former
Legal and Constitutional Committee, whose
hearings have been praised by both sides of the
House for its fairness, spelled out clearly that the Act
was wide enough. There was some disagreement
among members of the committee about the need
for more protection for documents or better
classification of documents than already existed, but
the committee decided that the Act already did the
job of protecting Cabinet documents.
Mr Forwood spoke on this clause during the
second-reading debate and assured me that I was
wrong, that the Bill did not make it possible to staple
any document to another document and that the
process would remain open. If that is true, why
change it, because it worked perfectly well the other
way? The wording of the clause leaves open the
possibility for it to be used to prevent information
from getting to members of Parliament and to the
public. So the declaration by the Minister, and
certainly by Mr Forwood, that this is all about open
government seems slightly odd because the other
argument that was put was that Victoria has the best
freedom of information legislation in Australia and the inclusion of local government in the Bill will
add to that.
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If it has been the best in Australia, why tamper with
it? It is getting down to the argument we seem to be
having on every issue at the moment. For instance,
with education we must have larger classrooms
because New South Wales has them. We already
have the best so we should protect what we have.
The same should apply to our freedom of
information legislation. I support amendment No. 5
because it will ensure that Victoria's freedom of
information legislation remains the best in Australia.
The Bill will only make it worse.

Hon. PAT POWER Oika Jika) - In my
second-reading contribution I said two aspects
particularly concerned me about the proposed
legislation. The Committee has already dealt with
the provision to impose charges. The second is
whether proposed new section 28(1)(ba) enables
government interference. I am sure that both sides of
the Chamber would agree that Cabinet documents
should not be freely available under Fol. My concern
is that it is possible under this provision for
documents to be attached to Cabinet documents that
would enable them to be precluded on the basis of
their having been recognised as Cabinet documents.
I accept that given the processes within his party the
Minister is not at liberty to accept the opposition's
amendment, but I ask him to respond to an
invitation I extended in the second-reading debate to
assure honourable members that proposed new
section 28(1 )(ba) is a reference to Cabinet documents
in the traditional sense and that the government will
not use it as a mechanism for ensuring that other
peripheral or ancillary documents do not see the
light of day.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I appreciate the points
raised by Mr Pullen, Mrs McLean and Mr Power. As
Mr Power said, the opposition and the government
are really in agreement that Cabinet documents
should be exempt under Fol and that has always
been the case. We are concerned with an
amendment to the Act which the government
believes is necessary to deal with a class of
document that is created for the purpose of Cabinet
but goes to the Minister because it provides advice
on the issues to be considered in Cabinet. I will not
repeat what I said on clause 2, but the same reasons
for documents circulated in Cabinet being exempt
applies to these documents. I can only assure
Mr Power that the clause means what it says, which
I believe would satisfy the point he has raised.

Honourable members interjecting.
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Hon. HADDON STOREY - The provision is
generally intended to cover documents which the
government believes are prepared for the purpose of
the Minister being able to debate the issues in
Cabinet. The nature of the documents is that if they
were subject to Fol and revealed the public would
virtually know what the Minister was saying in
Cabinet on any issue.

Honourable members interjecting.
Hon. HAD DON STOREY - In some senses
honourable members opposite are agreeing with me
but they are not happy with the way the provision is
worded. I believe the provision describes a
document with a certain character and that it should
be interpreted in that way. A document of that
character should be protected. If the document does
not have that character it is not protected.
Hon. B. T. PULLEN (Melbourne) - Perhaps I can
further explain the opposition's concern. The
provision really reduces the ability of the
community to impose any check or balance on what
the Minister is saying because proposed new section
28(4) states:
For the purposes of this Act, a certificate signed by the
Secretary to the Department of Premier and Cabinet
certifying that a document as described in a request
would, if it existed, be one of a kind referred to in a
specified paragraph of sub-section (1), establishes that,
if such a document exists, it is an exempt document.

Proposed new section 28(5) states:
The Ombudsman may not conduct an investigation in
respect of a certificate under sub-section (4) or a
question whether a document is of a kind referred to in
sub-section (1) or a decision to sign such a certificate.

There will be no way of doing that through the
Ombudsman, which was an important avenue to
seek whether it was being applied in a proper way
or whether it was being abused.
Hon. Bill Forwood - Go to the AAT!
Hon. B. T. PULLEN - Once it is determined, the
Ombudsman may not conduct an investigation in
respect of all aspects now in proposed new section
28(1). Reading them together it is actually a
considerable strengthening of the provision. That is
not only my view but also the view expressed by the
Scrutiny of Acts and Regulations Committee, which
in Alert Digest, No. 9, states:
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The Committee further notes that proposed new
section 28(5) may reduce the rights of the Ombudsman,
as submitted by Paul Baker of the Administrative Law
Section of the Law Institute of Victoria. He writes:
The proposed new section 28(5) would prohibit the
Ombudsman from conducting an investigation in
respect of a certificate under sub-section (4) signed
by the Secretary to the Department of the Premier
and Cabinet. The section opposes this limitation on
the powers of the Ombudsman to conduct such an
investigation. The Administrative Appeals
Tribunal cannot review a decision to give a
certificate. To go further and limit the role of the
Ombudsman in the manner proposed runs counter
to the object of the Act as described in section 3.

In response to the earlier interjection of Mr Forwood,
who referred to the Administrative Appeals
Tribunal, it is clear that the AAT cannot review a
decision to give a certificate. So both avenues have
basically been diminished in respect to the
application of proposed new subsections (4) and (5)
in the amending Act.
Hon. PAT POWER Gika Jika) - As a result of the
Minister's response to my concern I shall make a few
additional comments. Although I am not seeking to
be provocative I believe the Minister confirmed the
reason why opposition members are alarmed. I
would consider the documents that the Minister
described to be part of Cabinet documents. Any
documents that a Minister needed to take to Cabinet
as background, briefing, expansion or support I
would consider to be Cabinet documents. If a
document on its own pre-empted some Cabinet
discussion or detail or information my view is that it
would be precluded.
My anxiety is reactivated by the Minister's response
because I am concerned that proposed new section
28(1)(ba) is a mechanism to cast a broader net. I
repeat that the opposition's amendment is not
seeking to get at Cabinet documents. It seeks to
ensure that the only documents that would be
exempt are those that in a traditional and generous
sense are deemed to be Cabinet documents.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I could go on and on,
Mr Chairman. I do not want to be provocative
either, but what Mr Power said confirms what I have
already put, because I would describe the example
he gave as being a Cabinet document in any case.
The definition in proposed new section 28(l)(b) does
not cover the document prepared for the Minister to
help him; it covers only documents prepared for
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consideration by Cabinet. The sort of document I am
talking about is the one the Minister has; it may not
be submitted to Cabinet but it is the basis of advice,
and I understand that Mr Power believes that comes
within the definition of proposed new paragraph
(b). We will just have to differ on that because I do
not believe it does.
Hon. PAT POWER Gika Jika ) - Therefore I
believe it is possible for you to write into the record
that the only documents that would be exempt
would be those that would traditionally be seen as
Cabinet documents and that proposed new
section 28(l)(ba) does not cast a wider net. You
could allay some fears if you are prepared to put
those comments into Hansard.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - What Mr Power is
asking me to do is something no Minister should do
even when dealing with his own Bill, far less some
other Minister's Bill- that is, to redefine something
in an Act and try to describe it in some other way.
That is fraught with difficulty because we all know
that these days the courts use what is said during
debates to assist in interpreting Bills. I cannot accede
to Mr Power's request, but I have explained my
understanding of this.
In relation to Mr Pullen's point about the
Ombudsman, I have to remind him that the
provision about the tribunal has always been in the
Act and the tribunal has never had power to review
the decision to give a certificate. It has power to
determine whether a document has been properly
classified as exempt or not, and that mechanism is
still available, as it has always been.

Hon. B. T. Pullen - The ability of the
Ombudsman - Hon. HADDON STOREY - The Ombudsman
has been removed.
Hon. B. T. Pullen - Why is that?
Hon. HADDON STOREY - Why have two
avenues? You have the opportunity of going to the
Administrative Appeals Tribunal, and ultimately
that has the desired result. If the tribunal examined a
document and determined that it had not been
properly classified as an exempt document, any
government that did not hand it over would be
exposed to all the public debate imaginable TIlat
opportunity is available, and the Ombudsman is not
necessary for that purpose.
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Mr Pullen and I are not going to agree on this, but I
hope I have explained my understanding of the way
the provision operates. In reality it is consistent with
what honourable members opposite have described
as Cabinet documents, which they concede should
be exempt from the operation of the Act.
Committee divided on omission (Members in
favour vote No):

Ayes, 26
Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Storey,Mr
Strong, Mr
Varty,Mrs
Wells, Or
Wilding,Mrs

Asher,Ms
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard Mr
Cox, Mr (Teller)
Craige,Mr
Davis, Mr (Teller)
de Fegely, Mr

Noes, 12
Brumby,Mr
Henshaw,Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
McLean,Mrs

Mier,Mr
Nardella,Mr
Pullen,Mr
Theophanous, Mr (Teller)
Walpole, Mr (Teller)
White,Mr

Pairs
Davidson, Mr
Power,Mr

Ashman,Mr
Stoney,Mr

Amendment negatived.
Clause agreed to; clauses 13 to 25 agreed to.
Reported to House without amendment.
Passed remaining stages.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - 1
move:
That the House do now adjourn.

West Footscray railway station
Hon. LICIA KOKOCINSKI (Melbourne West) I direct to attention of the Minister for Roads and
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Ports in his capacity as the representative in this
place of the Minister for Public Transport the
downgrading of the West Footscray railway station,
where at present a station assistant is employed.
Traditionally a station assistant obtains a certificate
to become a station manager, and that is the course
being followed by the current station assistant.
Because the government does not intend to continue
employing station assistants, when this station
assistant becomes a station manager - 1 hope it will
not be too long - the West Footscray station will be
unmanned, as will the other stations between
Footscray and Sunshine. 1 should like the Minister
for Public Transport to consider the matter.

Retreaded tyres
Hon. B. N. ATKINSON (Koonung) - I direct to
the attention of the Minister for Roads and Ports
representations made to me about safety of
retreaded tyres and the need for them to conform to
Australian standards. 1 have been asked whether
there is a policing body to ensure that the tyres
conform to those standards and whether the
government should allow the use of the tyres given
the road safety problems that may result. Will the
Minister advise me of his views on this matter?

Children and family services
Hon. R. S. IVES (Eumemmerring) - 1 direct to
the attention of the Minister for Local Government
the Health and Community Services Scoping
Review. The Minister may believe it has little to do
with his portfolio, but local councils do not share
that belief. 1 shall give an instance to show that it is
not a figment of my imagination. The Berwick
council has expressed concern at some of the
changes to children and family services proposed in
the Health and Community Services Scoping
Review, which recommends cuts in funding for a
number of such services.
The council is concerned that municipalities will be
required to pick up the tab and it gives a number of
instances of maternal and child health and preschool
field officer services. Was the Minister's department
consulted about the likely effect of the scoping study
on local government? Will he assure local
government that it will be consulted before final
decisions are made?

Missing the Mark report
Hon. T. C. THEOPHANOUS Gika Jika) - 1
direct the attention of the Minister for Housing to
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the recently released Missing the Mark report, which
the Minister may have seen. It deals with the needs
of disabled Victorians and was released on 24 May
by Ben Bodna, the Public Advocate.
The Minister will know that rental problems are
invariably housing problems. A failure to speedily
address the tenancy problems people with
disabilities experience in the private rental market
leads, by default, to a reliance on public housing.
The report examines a number of matters relating to
the housing portfolio. In particular it notes that
many. people with disabilities are living in public
rental accommodation. The report says that at the
end of June 1991, 12646 people in receipt of invalid
pensions were public housing tenants. Some 36 per
cent of the people with disabilities surveyed in the
central highlands area were public housing tenants,
as were 20 per cent of those surveyed in the
north-eastem area of Melbourne. The report found
that Department of Planning and Development staff
displayed a lack of sensitivity when dealing with
tenants with disabilities. I quote from pages 48 and
49 of the report:

and the kilor Messenger, especially the comments
made by Mr Bemie Finn, MP. The newspaper
articles refer to attacks on the Keilor City Council
and on the mayor, Cr John Pascuzzi, based on a
number of untruths uttered by Mr Finn in the other
House.
Hon. R. I. Knowles - You cannot refer to
debates or to a member in another place.
The PRESIDENT - Order! 1 do not believe
Mr Nardella has transgressed so far because he was
referring to newspaper articles. Was Mr Nardella
accusing the honourable member for Tullamarine of
telling untruths?
Hon. D. A. NARDELLA - Yes.
The PRESIDENT - Order! In that case
Mr Knowles has taken objection to your remarks
and asked for a withdrawal.
Hon. D. A. NARDELLA - I withdraw. 1 shall
seek your guidance, Mr President, at another time.

Advertising campaign for WorkCover
According to tenancy workers, both agents and
landlords appear to have little understanding of
disabilities; often are unable to distinguish between
intellectual and psychiatric disabilities; and are
reported to be patronising and impatient with people
with disabilities. These same problems were reported
for public tenants dealing with Department of Planning
and Development staff.

At page 72 the report highlights the need to educate
staff in the proper treatment of people with
disabilities. I ask the Minister whether he has had
the opportunity to read the report. I also ask him
whether he will act on the recommendations on
training, given the attitudes displayed by some
Department of Planning and Development staff.

Hon. D. T. WALPOLE (Melbourne) - I direct to
the attention of the Minister for Local Government,
who is responsible for WorkCare, an advertising
campaign relating to the Victorian WorkCover
AuthOrity. Yesterday in response to a question in the
House from Mr Atkinson the Minister said that the
WorkCover Authority is about to launch a major
advertising campaign designed to sell an absolutely
unsaleable workers compensation system.
Will the Minister advise the House which
advertising company was granted the contract for
the campaign, what other companies tendered, how
much has been spent, who made the
recommendation to award the contract and who
made the final decision for the contract?

Keilor City Council
Safety measures in cars
Hon. D. A. NARDELLA (Melbourne North) - I
apologise to the Minister for Local Government for
the way in which I framed the matter I raised with
him during yesterday'S debate on the motion for the
adjournment of the sitting, which resulted from my
not carefully reading Hansard. The issue has been
cleared up, and I appreciate the Minister's assistance.
I direct to the attention of the Minister for Local
Government articles in the 25 May editions of two
newspapers in my electorate, the Community News

Hon. PAT POWER Oika Jika) - 1 direct to the
attention of the Minister for Roads and Ports the
issue of vehicle safety. A family in my electorate has
referred me to a newspaper item about the
probability that General Motors Holden's will soon
release a vehicle fitted with air bags. As an
acknowledgment that all honourable members are
committed to road safety, 1 ask the Minister to
provide information on the work that is being done
throughout Australia, but particularly in Victoria, to
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enhance the probability of mass-produced vehicles
being fitted with air bags.

VIe ROADS Middle East trip
Hon. B. E. DAVIDSON (Chelsea) - I direct to
the attention of the Minister for Roads and Ports a
trip to the Middle East by VIC ROADS staff for the
signing of a road contract. Will the Minister advise
the House how many staff are going on the trip, who
will sign the documents, and what the purpose of
the trip is? Is it possible that the profit VIC ROADS
will make from the contract work it will do will be
outweighed by the cost of the overseas trip by its
staff?

Responses
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Ms Kokocinski raised with me the staffing
of the Footscray West railway station. I shall convey
that matter to the Minister for Public Transport in
another place and ask him to provide the
appropriate response.
Mr Atkinson raised the important issue of the
continued use of retreaded and recapped tyres on
passenger vehicles throughout Victoria and the
nation. I share Mr Atkinson's apprehension about
the use of such tyres and I am pleased to note that
companies such as Pacific Dunlop Ltd and the
well-known tyre retailer Bob Jane no longer market
such tyres.
I received an interesting submission from Mr Jane
recently about tests he had conducted using new
tyres and retreaded tyres on vehicles travelling at
speeds in excess of the normal road limit speeds.
The results he obtained from those tests, which may
not have been absolutely scientific but were a fair
guide, were dramatic and quite frightening.
For some time Victoria has been attempting to have
a national standard apply for the use of retreaded
tyres -without a great deal of success. The
proposal is that vehicles fitted with retreads would
have stickers attached to their windscreens, but that
proposal has a number of drawbacks, and I am not
particularly attracted by it. I would prefer a national
standard under which the use of retreaded tyres is
discouraged.
I understand the concerns expressed by
Mr Atkinson's constituent and I have had the
opportuni ty of perusing the information provided
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by Mr Atkinson. I will advise him of any progress
made.
Mr Power is concerned about the fitting of air bags
to motor vehicles, particularly to standard family
sedans. I am pleased that General Motors Holden's
has said that its Commodore vehicle will be fitted
with air bags in the model soon to be released.
The subject of air bags in vehicles is not entirely
within Victoria's jurisdiction but is covered by the
Australian Design Rules and the Federal office
administering road safety, as well as other bodies
that tend to get their fingers in the pie.
The installation of air bags is probably the next
major road safety issue to be adopted to improve
vehicle safety, bearing in mind the tremendous
safety success of the installation of seat belts in
vehicles. Unfortunately, the installation of each air
bag costs about $1500, but I suppose that is
insignificant in terms of a life saved. One would
hope that with further development and mass
prodUction, installation costs may be minimised.
Mr Davidson talked about a contract in Saudi
Arabia recently won by VIC ROADS. I am sorry that
Mr Davidson was not listening during question time
a couple of weeks ago when I announced the
contract. VIC ROADS has secured the contract, but
the date of signing of the contract, which was to be
this week, has been postponed because of the desire
of the Saudi government to allow the current
religious festival in that country to be celebrated
before any contract-signing ceremony.
I assure Mr Davidson that there will be no planeload
of VIe ROADS officials travelling to Saudi Arabia. It
is yet to be determined who will go, but the only
people likely to be involved from VIC ROADS will
be technical staff; the cost of their accommodation,
travel, salaries and so on is incorporated in the
contract price.
I shall later advise Mr Davidson when and where
the contract will be signed; that may take place in
Saudi Arabia or in Australia.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Ives cited a particular review of
children's and family services and asked about the
implication of that study specifically for local
government. I am not familiar with the study and I
am not sure that local government was consulted, or
whether an assessment of it was undertaken by my
department. I shall certainly check with my

ADJOURNMENT

Wednesday, 26 May 1993

COUNCIL

department and supply Mr Ives with the details he
requested.
Mr Walpole raised the publicity campaign currently
being conducted by the Victorian WorkCover
Authority, which is designed to acquaint the
community with changes in premium rates. The
question put to me is detailed. I suggest that it
would be more appropriate if the question were put
on notice.
Hon. T. C. Theophanous - Who is the contract
awarded to? We will not give up.
Hon. R. M. HALLAM - I do not care whether
you give up.
Hon. T. C. Theophanous - Just tell us who it is.
Is it Leeds?
Hon. R. M. HALLAM - If the honourable
member is so interested in the outcome, why did he
not raise the issue?
Hon. T. C. Theophanous - We have a number of
issues to raise. All honourable members are
interested to know who it is.
The PRESIDENT -Order! It is getting late and
we are all getting crotchety, but I suggest that
Mr Theophanous should contain himself and allow
the Minister to answer the question.
Hon. R. I. KNOWLES (Minister for Housing) Before I reply to the matters that were directed to
my attention, I advise honourable members that
supper will be served in the dining room. The staff
have gone to some trouble and I encourage those
who are interested to take some refreshment.
Mr Theophanous raised with me the report released
yesterday by Mr Ben Bodna, which highlighted the
discrimination that disabled people, particularly
those with intellectual disabilities, face in gaining
access to secure housing. My department is keen to
ensure that there is ongoing provision and
expansion of housing appropriate for those with
disabilities.
The honourable member highlighted that the report
spoke of discrimination and the lack of
understanding of those providing housing,
including members of my department. The
overwhelming majority of officers of my department
are extremely sensitive to the needs of people with
disabilities for secure housing. I would not want to
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imply in any way that those officers are inadequate.
They are restricted by the availability of public
housing. That is not their responsibility but the
responsibility of government and the broader
community. I know Mr Theophanous would not
want to reflect on their capacity or dedication to the
task-Hon. T. C. Theophanous - I just quoted the
report.
Hon. R. I. KNOWLES - By quoting the report
.you have given credence to the implied criticism. I
was prOViding you with an opportunity to
disassociate yourself from the criticism that was
made. I reiterate that the overwhelming majority of
officers of my department - Hon. T. C. Theophanous - I do not disagree
with that, but the report says that there are problems
and I am asking whether you will address them.
Hon. R. I. KNOWLES - Thank you,
Mr Theophanous. You are disassociating yourself
from the criticism but then ask whether I will
address the criticism. You are embarrassing your
own colleagues. I gave you the opportunity - Hon. T. C. Theophanous - Which colleagues?
Hon. R. I. KNOWLES - Your colleagues on your
side of the House. The overwhelming majority of
officers of my department are committed to the
adequate provision of housing services to those who
are most vulnerable in our community, including
those with intellectual or psychiatric disabilities. I
will defend to the end the overwhelming majority of
officers of my department, who are committed to
ensuring that such people do not experience the
discrimination that has been highlighted in the
report.
The only way that will be done is through the
continued direct provision of housing in this State.
That is what the government is committed to, and I
welcome the report because it highlights the
ongoing discrimination that occurs.
The report should not be regarded as an indictment
of the officers of my department because I reiterate
that the overwhelming number of those people are
committed to ensuring that discrimination does not
continue.
I draw some comfort from the fact that that view is
also shared by the overwhelming majority of
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members of the opposition, excluding
Mr Theophanous.
Motion agreed to.
House adjourned 11.56 p.m.
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