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EDUCATION ACTS (TEACHERS) BILL
Second reading

The PRESIDENT (Hon. B. A. CHAMBERLAIN)
took the chair at 10.2 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Avoca Planning Scheme - Amendment L13.
Berwick Planning Scheme - Amendment L62.
Bulla Planning Scheme - Amendment L54.
Cranbourne Planning Scheme - Amendment L22.
Footscray Planning Scheme - Amendment L19.
Geelong Regional Planning Scheme Amendments L135 and R115 Part 1.
Grenville Planning Scheme - Amendment L9.
Kyabram Planning Scheme - Amendment L12.
Leigh Planning Scheme - Amendment L8.
Lillydale Planning Scheme - Amendment L97
Part 1.
Mildura (City) Planning Scheme - Amendment
L25.
Nunawading Planning Scheme - Amendment
L61.
Phillip Island Planning Scheme - Amendment
L36.

Debate resumed from 21 May; motion of Hon.
HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. D. A. NARDELLA (Melbourne North) The Bill does not assist in educating children in
Victoria, nor does it go any way towards providing
assistance for teachers to provide this essential
service to our children.
The changes proposed by the Bill will take Victoria
back 20 years to a time under a previous Liberal
administration when teachers had to fight to have
representation on boards and to have the quality of
their work recognised. I am sure the community
does not wish to return to those times. Mrs Hogg
related to the House the historical changes that
occurred in the late 1960s and early 1970s. Despite a
climate of disputation, those changes were
ultimately implemented after considerable
consultation. Similar consultation has not taken
place concerning the Bill before the House.
I shall pick up a number of points commented on by
Dr Wells that are relevant to the Bill, especially in
relation to the quality of teachers. The Bill provides
nothing in any way, shape or form towards
achieving that quality. Dr Wells, in his contribution,
suggested that the government reduced the funding
of a $3 billion education budget by $100 million, but
he had no idea of the real cut. The reduction is closer
to $300 million. The opposition has estimated that
with the number of school closures the reduction
may be closer to $500 million. The Bill, together with
other recent changes, will not assist the government
in proViding quality education to our children.

Port Fairy Planning Scheme - Amendment L12.
Shepparton (Shire) Planning SchemeAmendment L34.
Warrnambool (City) Planning SchemeAmendments L39 and L41.
Waverley Planning Scheme - Amendment L30.
Wodonga Planning Scheme - Amendment L47.
The School of Mines and Industries Ballarat Limited Report, 1992.

Dr Wells said Victoria spent more money than other
States on education. Victoria is in the ludicrous
position where it cares more about its young people
than other States! We care more about providing
them with a future. We care more about setting
them up to handle the technological changes,
pressures and stresses of our society, which is vastly
different from what happened 10 or 20 years ago.
How can the government criticise the fact that
Victoria is spending too much on education?
In addition to standards and processes for
promotion one aspect of quality education is the
provision of resources to allow our young people to
be properly educated. The Bill does not provide for .
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that. The opposition, when in government, had a far
greater commitment to education than does this
government. The opposition's philosophy is not
based on transferring our children from State to
private education, which is behind the changes
proposed by the Bill. The changes encapsulated by
the Bill are creating fear, disharmony and confusion.
Many parents are being forced to take their children
out of the public system. People are frightened of the
future; the only stability they see for their children is
in the private education system.
At times there was instability in the education
system when the Labor Party was in government,
but when changes were proposed teachers were
approached on a consultative basis; all interested
parties within the education system were consulted
and ultimately the issues were resolved. It is
important that we provide the best education system
for our young people because they are our most
important assets and our future. The confidence of
teachers is imperative. We should not diminish that
confidence and tear down the good working
relationship and expertise that has been built up
over a long period.
Or Wells also said the opposition had a duty to offer
alternatives to the Bill. The alternative is simple: we
should keep the education system that works and
provide a framework for teachers to be dealt with
fairly. We must provide a proper framework for
teachers to be involved within that system.
Or Wells said committed teachers will not object
because they do not fear the changes that will be
introduced by Parliament. I advise the House that
teachers do fear these changes. The government's
track record in education is woeful. In former
periods in office the Liberal Party was unable to
sustain the quality of education that the opposition
produced in the 1980s. It is vital that there be a
proper consultative process to discuss important
issues facing education. I note that the Federal
Industrial Relations Commission has forced the
government to discuss the various changes with
teachers. It is wrong that the government has been
forced to sit around a table and discuss these issues
with representatives of State public teachers. The
issues are too important for the government to be
forced to do that; it should have done it voluntarily.
Or Wells also referred to the role of teachers; he said
they were spending their time on committees, or
that they were out on strikes and protests. The Bill
will not assist that problem. In fact the changes will
cause even more strikes and protests. The Bill will
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not improve the education of our young people. The
government should learn from its mistakes. If it does
not, it is bound to repeat them in the future. Our
young people will suffer.
Or Wells suggested that the government was
attempting to provide assistance to teachers to
perform their tasks. I have not heard such hollow
rhetoric in my life. I have already advised the House
of the significant budget cuts in education and of
further cuts tha1 will occur in the curriculum area.
Last week the House debated the Board of Studies
Bill that will abolish the Victorian Curriculum and
Assessment Board. It will reduce the number of
full-time and part-time positions and virtually give
control over curriculum to the Minister for
Education. No assistance will be provided to schools
to ensure tha t those changes are successful.
The famous Schools of the Future program that is
supposed to be the ultimate in education has been
trialled in a number of other countries. Victoria has
virtually adopted it word for word from the New
Zealand system, but that program will not ensure
that teachers will be assisted.
The Bill is part of that process. The Schools of the
Future program will further reduce funding to
education as well as the standard of education maybe not today, maybe not tomorrow, maybe not
next year - but these reductions will occur over a
period of time. Mrs Hogg talked about that position
in her contribution. The result will be that the
Schools of the Future program will not equip
teachers to perform their best within the system.
I am sure that other members of this House who
were teachers in their previous occupations may
argue the opposite point. When the budget is
reduced and money is ripped away from education
the only outcome is that standards will be reduced,
even though the teachers and the educators within
the system are trying their best to work under the
conditions imposed by the government. The
situation is sad because the teachers, through this
legislation and other legislation that has been passed
in this House and through Parliament, are being put
in an unenviable situation. Teachers are trying to do
the best they can by their school communities, their
students and the community in general; they are
going to be knocked down when they need
assistance. Whenever they come up for promotion,
whenever there are budget cutbacks, it will be felt by
the teachers. Whenever class sizes increase it will be
felt even more strongly in a teacher's own classand this situation has already occurred.
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The government is saying through the Education
Acts (Teachers) Bill that it will increase and promote
excellence in education.
Hon. K. M. Smith - What's wrong with that?
Hon. D. A. NARDELLA - I have absolutely no
problem with that, but this Bill and other Bills do not
go down the path of providing excellence for the
children of Victoria.
Hon. K. M. Smith - You just said that the Bill
provided for excellence in education; what are you
talking about?
Hon. D. A. NARDELLA - That is the
government's position. This Bill does not do that; I
did not say that. The situation is of great concern to
me and other honourable members on this side of
the House.
Dr Wells talked about clients in the education
process. Instead of using that terminology, why not
use the term "students", because students are in a
real sense the clients? Students and children are
dehumanised by the use of the term "clients".
Dr Wells went on to say that unions have often done
teachers a disservice. If it were not for the teacher
unions putting pressure on the opposition during its
last term in government, and if it were not for the
teacher unions putting pressure on the present
government, trying to change Bills such as the one
now before the House so tha t they are relevant, so
that they work, the community would be much
worse off.
Mrs Hogg spoke about the changes in the 1960s and
1970s to the old board system. Those changes were
put in place because teachers and teacher unions
understood that the quality and standards of
teaching at that point in time were not to the highest
standards demanded of the commwlity.
Mrs Hogg mentioned the young person who did
home economics and could not handle it, which is
absolutely relevant to this issue. I do not want to see
society - and this Bill provides for it - put into a
position whereby those times are again upon us.
Under the Schools of the Future program, where
there is devolution of powers and responsibilities
back to the schools, without the correct process and
the correct accreditation there will be open slather
for schools to implement whatever processes and
employ whatever teachers they require regardless of
their qualifications.
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Dr Wells went on to talk about professional people
not depending on unions to fight their case. That is
incredible with respect to this Bill because the
teacher unions have a vested interest in keeping the
qualities and standards of their members to the
highest level; union representatives have every right
as professional people to ensure that they are
fighting on behalf of their members and on behalf of
the community to maintain those standards.
Professional people - whether they be doctors,
through the Australian Medical Association, or
lawyers, through the Law Institute of Victoria or the
Victorian Bar Council - have a right to be
represented. Those people act out of self-interest - I
do not deny that - but in many cases, and certainly
in so far as the teacher unions are concerned, they do
it on the basis of what is best for education and for
children, and that is important.
Dr Wells talked about a number of other issues. I
found his speech extremely depressing. I do not
usually leave the Chamber, but in that case I had to,
otherwise I think I would have been thrown out.
Hon. K. M. Smith - You could do us a favour
now and leave.
Hon. D. A. NARDELLA - Yes, I could, but I will
not. Dr Wells went on to talk about standards, which
is what we should be talking about. Parliament
should be looking at what it has achieved in the past
and how it can improve that position in the future.
This Bill does not do that. I can understandalthough I do not agree with - the government's
position on the Bill. I do not believe the government
will improve education in the future because of a
number of issues that have already been discussed
today.
Victoria needs to build on the record of the previous
Labor government so that its young people receive
the best education to pull them through the rest of
their lives, which is most important; whether it is for
the benefit of the State as an entity or for the benefit
of Australia or for plain survival within society, it is
absolutely imperative. A situation must be
maintained whereby the retention rate of students in
school, which was 25 per cent when the Labor Party
came into office in 1982, remains at the level of
81 per cent that it reached last year. We must
ensure - and this Bill does not necessarily achieve
that because of the fear and disharmony it is causing
in the teaching profession - that that retention rate
stays high and in fact increases.
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It is important to ensure that class sizes are not

allowed to increase markedly because of the stresses
and strains placed on teachers as a result. Teachers
should not be put in the position of having to teach
classes of 35, 40 or 45 students, which happened
when I was at school
The government should not attempt any
rationalisation of the school system without
consulting and reaching agreement with school
communities. The former Labor government's
rationalisation of schools strengthened the system by
providing the widest possible range of subjects for
students in both primary and secondary years. The
Bill threatens those achievements. It is also
important to ensure that the best teachers are
employed, but that will happen only if prospective
teachers have confidence in the system.
I support the comments made by Mrs Hogg and
members of the opposition. I urge the House to
oppose the Bill.

ought to be taken. The Bill transfers decision-making
powers from the board, a statutory authority that is
independent of the employer, to the Minister, the
employer. That opens the door to anyone, regardless
of whether he or she is properly qualified, to teach
within the system. 1 do not believe the new body
will have either the will or the power to ensure the
proper maintenance of standards. In effect, the Bill
gives the employer - either the Minister or the
director - the power to determine standards.
For more than 20 years the board has been
responsible for raiSing the level of teacher
qualifications with dramatic results; but 1 believe the
Bill will lead to a reduction in standards. The
Minister has already permitted advertisements for
short-term replacement teachers to be placed in the
Education News which water down the qualifications
needed. To give the House an example, I shall quote
from the Education News of 13 May 1993:
2.

QUALIFICATION REQUIREMENTS

(i)

Hon. D. T. WALPOLE (Melbourne) - I oppose
the Bill because 1 believe it has the capacity to reduce
educational standards. Regardless of the
government's rhetoric, 1 remain unconvinced that
the Bill will improve the education system. The Bill
is driven by the government's desire to prevent
teachers and their unions from playing any role in
the decision-making process and, therefore, from
having any say in matters affecting their careers.
Under the Bill responsibility is devolved from the
representatives of teachers to the Minister for
Education and the Director of School Education.
That is not a good move, if the government's aim is
to gain the support of the people who work in the
system - that is, the teachers.
The Teachers Registration Board is an independent
statutory authority. The board makes decisions only
on the facts placed before it, free from the dictates of
either the Minister or the director, which is proper.
The board sets standards that determine whether
teachers are properly qualified to work within the
State school system, and its registration
requirements ensure that those standards are
maintained. People who are not registered by the
board cannot teach within the State school system.
The Bill replaces the Teachers Registration Board
with the Standards Council of the Teaching
Profession, which will act only in an adviSOry
capacity - that is, it will advise the Minister or the
Director of School Education on decisions it believes

STRs may be required to possess the
qualification requirements for appointment to
positions as listed against each vacancy as
appropriate.

I stress the words "may be required to possess the
qualification". That opens the doors to people who
do not have the right qualifications to teach in our
schools, which is utterly undesirable.
The advertisement goes to the heart of the issue
about suitable qualifications. That may mean that a
person employed to teach science may no longer be
required to have a science degree or that a person
employed to teach mathematics may no longer be
required to have a mathematics degree.
In other words, butchers, bakers, candlestick makers
and anyone else the Minister seeks to employ may
be allowed to teach subjects for which they are not
properly qualified.
Hon. C. J. Hogg interjected.
Hon. D. T. WALPOLE - Back to the future, as
Mrs Hogg says! That is almost certain to happen
when shortages occur in particular fields. If teachers
are needed for specific subjects but suitably
qualified people are not available, what will be
done? The government will not have the time or the
capacity to train teachers - but our kids will still
need educating. The government is likely to resort to
employing as teachers people who are not properly
qualified, which will mean our kids will receive a
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second-class education. The Bill opens the door to a
lowering of standards.
Although it is not spelt out in the Bill, nominees for
appointment to the Standards Cotmcil of the
Teaching Profession will not be required to have any
particular knowledge of the profession. Members of
the council may be removed from office by the
Governor in Council at any time or for any reason.
Indeed, the Minister need not give a reason. A
member of the council may be removed simply
because he or she did not behave in a way the
Minister believes is appropriate. A person who
shows a little too much independence or who dares
to take positions that are not acceptable to either the
Minister or the director may be removed without
having any recourse whatsoever. The person may be
removed, which will remove the problem, whether
or not that person has put forward a proper position.
Clause 3 lists six ftmctions on which the Standards
Cow1cil of the Teaching Profession must advise the
Minister or the Director of School Education.
However, the Minister is not bound to accept the
advice or act on that advice. The Minister may reject
advice from experts and can do exactly what he
wants to do.
The cotmcil is a sham. It is window-dressing. An
appearance of authority and responsibility is given
to the cow1cil but, in fact, it has little authority
because all power is devolved to the Minister or the
director. They are the people who will determine the
standards in the teaching profession.
The Bill abolishes the appointments boards, which
consist of a chairperson, a representative from the
Department of Education, and a teachers'
representative. The boards were established to
oversee appointments and transfers to advertised
positiOns of teachers and principals. The forerwmer
to the appointments boards was the Committee of
Classifiers, which had a long history, right back to
the turn of the century. It was established to
overcome rampant nepotism and corruption. The
appointments boards were established as a result of
changes implemented by the then Minister of
Education, the Honourable Alan Htmt, in 1979. The
former Labor government made further
amendments to the principal Act to give the boards
a key role in determining appoinhnents to the
teaching profession. We have now come full circle,
because the new process will be open to nepotism
and favouritism. The Minister and the director will
make arbitrary decisions, over which no-one will
have the right of appeal.

The Merit Protection Board takes over the role of the
Teaching Service Appeals Board which, with the
appointments boards, had responsibility for the
duties now devolved to the Merit Protection Board.
Both the Teaching Service Appeals Board and the
appointments boards had teacher representatives,
but that is no longer the case with the new boards.
The Merit Protection Board will have a chairman,
nominated by the Minister, a representative
nominated by the Director of School Education and
a representative of teachers, not a teachers'
representative. The person appointed to represent
teachers may not have any qualifications or skills in
the education field. The person may not have any
rapport with teachers, yet the person will
supposedly represent them. Surely that person
should be a teachers' representative rather than a
representative of teachers. Appeals by teachers will
be heard by a board that has been appointed by the
employer and will be directed by the employer. In
effect, it is Caesar appealing to Caesar. There is no
way the employer representative would support the
appeal when the employer has taken action against
the appellant. The sys.tem will not work; democracy
has been thrown out the window.
The Bill abolishes the Teaching Service DiSCiplinary
Board and the same arguments that I have made
earlier apply to this board.
A Merit Protection Board may, by a tmanimous vote
of the board, refuse to hear an appeal. A person may
bring a case before the board but, by tmanimous
vote, the board may determine not to hear the
matter. Where is the democracy in that? The Bill is a
sham. It seeks to dress up the process and to pretend
that it is democratic and that teachers will receive
proper representation, but, in the final analysis, all
power has been devolved to the Minister and the
Director of School Education. The Bill opens the
door to political interference in teacher training,
professional development, promotions, transfer and
discipline. For all those reasons, I oppose the Bill.
The DEPUTY PRESIDENT
(Hon. D. M. Evans) - Order! I am of the opinion
that the second reading of this Bill is required to be
passed by an absolute majority.
House divided on motion:

Ayes, 26
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr

Forwood, Mr
Guest,Mr
Hall,Mr
Hallam, Mr
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Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr (Teller)
Craige, Mr (Teller)
Davis, Mr
de Fegely, Mr
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Hartigan, Mr
Knowles, Mr
Skeggs, Mr
Smith, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Noes, 13
Brumby, Mr (Teller)
Davidson, Mr (Teller)
Henshaw, Mr
Hogg, Mrs
Ives, Mr
McLean, Mrs
Mier, Mr

Nardella, Mr
Power, Mr
Pu\len, Mr
Theophanous, Mr
Walpole, Mr
White, Mr

Stoney, Mr

Kokocinski, Ms

Tuesday. 25 May 1993

government actually started the trend when it, in
effect, corporatised the education department. It
introduced terminology like "general manager" in
the department - I remember commenting about
the terminology at that time. Perhaps the
terminology is a reflection of community trends
about the way in which terminology is used.
The critical question is: what will the bodies be and
how will they operate? The Standards Council of the
Teaching Profession will have a very important role.
It should be able to perform that role by having a
body of people on the council who are not there as
representatives of any particular group but who are
able to rely on their expertise and experience to
produce the best result for the system. I will not
pursue this point because the House debated the
subject in another context during this sessional
period and, no doubt, it will be debated again.

Pair
Motion agreed to by absolute majority.
Read second time.
Committed.

The best body to do the job is one that is not solely
representative but one which comprises people
chosen for their skills. Nonetheless, the standards
council will be truly representative because the
people on it will be drawn from schools, academic
institutions, a board of studies and the Directorate of
School Education. They will have a combined
knowledge of all aspects of the education system.

Committee
Clause 1 agreed to.
Clause 2
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I thank honourable
members who contributed to the second-reading
debate. There was quite a deal of agreement
between the parties on the subject of education.
Basically, I think every speaker in the debate agreed
that education is vitally important for Victoria's
young people. It is essential that the schooling
system operates as well as possible. The difference of
opinion between the government and the opposition
was simply how those aims could be achieved.
Therefore, the debate was not one in which
honourable members shared concerns about what
happens to students in our schools; the differences
of opinion amounted to how a particular aspect of
the education system should operate.
Mrs Hogg and other members of the opposition
were concerned at the terminology used; they did
not like the term "Standards Council of the Teaching
Profession" very much. The former Labor

Members of the council will be appointed after the
calling of expressions of interest from throughout
the profession. It will not be a case of the Minister
picking people whom he wants to place on the
council; members of the council will be chosen from
different groups after wide consultation and
discussion. Their role will be to advise on minimum
standards.
I do not accept for one moment that the standards
will drop and that teacher qualifications will not
count. The government is interested to ensure that
the quality and standards of teaching are maintained
to the utmost limit. I am sure the standards council
will enhance the standing of teacher qualifications
throughout Victoria.
I also reject the notion that the council will not be
independent. No-one knows who will comprise the
council, but I am sure the future members would be
offended if it were thought they would be at the
beck and call of a Minister. They will have a
statutory role, and they will fill that role
independently.
Much the same can be said about merit protection
boards. A Merit Protection Board will consist of
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three members, one of whom will represent teachers
on the nomination of the Standards Council of the
Teaching Profession after the council has called for
expressions of interest from teachers. That person
will represent the interests of teachers. The quality of
people appointed will ensure that merit protection
boards will be seen as protectors of the interests of
teachers and as ensuring tha t due processes are
always followed and justice is done.
In the course of her contribution Mrs Hogg referred
to events in Portland. I do not want to go into the
details of that. As Mrs Hogg acknowledged, that
does not have any relevance to the establishment of
the Standards Council of the Teaching Profession or
the merit protection boards. She put that case as an
indication of what she saw as Ministerial
interference within the system and she drew an
analogy based on that, which assumes that what
was in the newspaper report was correct. It is
important to note that that report contained a denial
by the spokesman of the Minister that there was any
political interference. Mrs Hogg acknowledged that
in her speech, and I thank her for tha t.
As was stated in the newspaper article, my
understanding is that there was no political
interference. I do not believe there is anything to
demonstrate any political interference. Once that
notion is removed, the argument falls down. A
proper process was followed in that case, but
obviously some people were disappointed with the
result. Statements have been made, and hence that
newspaper article appeared.
Hon. Pat Power - How could a proper process
put in a secondary school someone who has never
worked for a secondary school and who did not
apply for the job?
Hon. HADDON STOREY - My understanding
is that expressions of interest were called for and she
was one of the people who expressed an interest.
Obviously I do not know the details.
Hon. Pat Power - It would be like me getting
preselection for the Liberal Party and not having
applied.
Hon. HAD DON STOREY - Some things are
possible and some things are not; that is unlikely.
People have been known to have a change of heart
and to embrace different philosophies as they come
to understand the problems and defects of their own
philosophies. Anything is possible. I simply say that
I do not believe the claims made in that newspaper

article were accurate, and I do not believe they
justify opposition to the Bill.
I sincerely thank honourable members who spoke
during the debate. As I said at the beginning,
everybody has the interests of our children at heart;
we all want to make sure we have a system that
works as well as possible. It is natural that there will
be differences about how that can be achieved. That
is why we have governments and oppositions;
people always believe there is one way of doing
something. The government believes what is
proposed will improve the system, and it looks
forward to seeing that belief fulfilled.
Clause agreed to.
Clause 3
Hon. C. J. HOGG (Melbourne North) - I shall
make a couple of remarks prior to moving
amendment No. 1 standing in my name. The
47 amendments in my name fall into three or four
groups. The opposition will obviously be
concentrating on three or four issues which go to the
heart of the independence of the Standards Council
of the Teaching Profession, the merit protection
boards and the review process as a whole. I move:
1.

Clause 3, lines 28 to 32, omit proposed section 10(2)
of the Teaching Service Act 1981 and insert"(2) The functions of the Council are to determine
qualifications for membership of the teaching
service and to advise the Minister or the
Director about any other matter relating to the
teaching profeSSion.".

Amendment No. 1 seeks to alter proposed
subsection (2). This amendment along with the next
14 seek to change clause 3. They seek to change the
Standards Council of the Teaching Professionhonourable members know that replaces the
Teachers Registration Board - from an advisory
body to an independent statutory authority with the
power to regulate minimum entry standards and
qualifications and to insert criteria for initial
appointment, terms and conditions for the probation
period of teachers. The amendments spell out the
qualifications rather than the criteria for promotion
or advancement. Some provisions involve only
renumbering. At this stage it would be wise for the
Committee to concentrate on amendment No. 1,
which the opposition sees as important.
In many debates in this place over the years all
parties have resolved that an independent
registration board, or standards council as it is now
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called, was an issue of real importance. It went to the
heart of the way the then education Ministry
functioned and the way teachers were registered
and eventually employed. What is important is the
ability to determine qualifications for membership of
the Teaching Service. The body is not simply an
advisory body that has a function of determining
qualifications. The opposition sees this issue as
being so important that it will call for a division on
the amendment at the appropriate time.
As the Minister said in his remarks on clause 2, some
issues are stark: they are about choice and about a
difference in philosophy. People line up on one side
or they do not. This is one matter on which the
opposition clearly cannot give ground. The
opposition does not know of any other way to make
the points it has sought to make in the
second-reading debate other than to move this
amendment and eventually divide on it.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - As Mrs Hogg has
explained clearly, there is a difference in philosophy
between the two parties. The amendment will
obviously make a fundamental change to the way it
is contemplated the Standards Council of the
Teaching Profession will operate - that is, the
standards council will cease to be an advisory body
and will become a determining body that will make
the decisions.
As has already been explained, it is the
government's view that the standards council
should be an advisory body to the Minister, who
will then make a determination clearly on the basis
of the advice received. The opposition believes what
is put forward in the amendment is the appropriate
way to go and thus the government cannot accept
the amendment proposed.
Hon. PAT POWER Oika Jika) - I accept that the
Minister for Tertiary Education and Training has
indicated the government's determination to remain
firm on this issue, but it is worth adding some
comment in support of the amendment moved by
Mrs Hogg. 1 will speak on the issue of an advisory
body as distinct from a determinant body. Once
again, 1 preface my comments by acknowledging
some experience in the industry.
The fact that the government has not been involved
in the determination about teaching qualifications
has contributed to stability in the profession rather
than the instability that occurred in an earlier era
when the government was completely involved. I do
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not know of any other profession where the
prerequisite qualifications are not determined. I do
not know whether there is any fluidity about
qualifications in architecture or engineering. It is my
understanding that those professions have
determined prerequisites that are not flexible as a
consequence of advice received by the government
of the day.
1 accept the Minister's assurance that this proviSion
will not take us back to the early days. Much of my
work in the profession was at a time when a wide
range of people found themselves teaching as a
consequence of their capacity to find room 34. It is
reasonable for the opposition to persist with the
point that the amendment is in keeping with other
professional standards and careers. The opposition's
amendment is consistent with the practice that
occurs in other professions: that qualifications are
determined and are not subject to variation and that
there is no potential for them to be subject to
variation as a consequence of the government of the
day receiving advice.
Hon. R. S. IVES (Eumemmerring) - The
opposition regards this provision as
anti-progressive. There was a time in the history of
this country when the training, regulation and
qualification of teachers came under the control of
the State. During the past two decades teaching has
been developed into a profession, and the training,
qualification and setting of standards have been
removed from the purview of the State government.
Up to some 20 or 30 years ago the State government
had a complete monopoly on the training of
teachers. This provision will set the clock back, and
we regret that.
Committee divided on omission (Members in
favour vote No):

Ayes, 26
Asher, Ms
Ashmao,Mr
Atkiosoo, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowdeo,Mr
Bridesoo, Mr
Connard, Mr
Cox, Mr
Craige, Mr
Davis, Mr

de Fegely, Mr
Forwood,Mr
Guest, Mr
Hallam,Mr
Hartigan,Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Storey, Mr
Stroog,Mr
Varty, Mrs
Wells, Dr (Teller)
Wildiog, Mrs (Teller)
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Noes, 13
Brumby, Mr
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
McLean, Mrs
Mier, Mr

Stoney, Mr
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Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr (Teller)
WalpoJe, Mr (Teller)
White, Mr

Teaching Profession, given the government's
determination to persist with it, to be made specific
and as clear as possible, not only for teachers but
also for public servants who will work with the
council during its first few meetings and who will
probably be involved in implementing some of its
decisions.

Pair

I acknowledge that amendments Nos 8 and 9 are
consequential upon amendment No. 7.

Kokocinski, Ms

Amendment negatived.
Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
2.

Clause 3, page 3, lines 2 and 3, omit all words and
expressions on these lines and insert "functions of
the Council include (a) determining -".

3.

Clause 3, page 3, line 4, omit "(a)" and insert "(i)".

4.

Clause 3, page 3, line 7, omit "(b)" and insert "(ii)".

5.

Clause 3, page 3, line 9, omit "(c) criteria for the initial
appointment and" and insert "(iii) terms and
conditions for the".

6.

Clause 3, page 3, line 11, omit "(d) criteria" and insert
"(iv) qualifications".

Amendment No. 2. seeks to put into action what I
was trying to do in amendment No. 1. I
acknowledge that amendments Nos 3 to 6 inclusive
are consequential upon amendment No. 2.
Amendments negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
7.

Hon. C. J. HOGG (Melbourne North) - I move:
10. Clause 3, page 3, line 22, after "chairperson" insert
"nominated by the Minister".

Amendments Nos 10, 11 and 12 very much stand
together. The opposition believes the chairman of
the standards council should be nominated by the
Minister. That is obviously a Ministerial prerogative
and function and the opposition therefore wishes to
insert the words "nominated by the Minister".
The opposition also wishes to make precise that
there are eight other members on the council. In
amendment No. 11 I will move that the words "no
more than" be omitted from proposed section
lOA(I)(b) to provide for the appointment of a precise
number of members to the standards council. In
amendment No. 12 I will move to insert in
paragraph (b) the words:
"of whom 4 are to be members of the teaching service
elected by and from members of the teaching service or
groups of members of the teaching service and 4 are to
be persons with experience or expertise in education
nominated by the Minister".

Clause 3, page 3, after line 14 insert"(b) advising the Minister or the Director about -".

Amendment No. 7, together with amendments Nos
8 and 9, which deal with renumbering, is an attempt
to sharpen up the way the standards council would
operate. The opposition favours inserting words
such as "terms and conditions" and specific words
such as "qualifications", as well as the inclusion of a
verb, such as in "advising" the Minister or the
director about the provisional development needs of
members of the Teaching Service.
The opposition is trying to make more precise a part
of the proposed new provision that causes the
opposition concern because it lacks specificity and
detail. The opposition would like everything to do
with the proposed Standards Council of the

In the second-reading debate, and in comments
made by Mr Ives, the opposition expressed its
reservations about how the government intended to
proceed concerning council membership. Mr Ives
also explained why the opposition favours a council
with representation that would allow teachers to feel
some ownership, sense of purpose and sense of
future in the changes made to structures with which
they have grown familiar.
The opposition considers amendment No. 12,
linking amendments Nos 10, 11 and 12, as crucial to
the opposition's stand in this debate. The opposition
considers it so important that it will register its
feelings by dividing on amendment No. 12.
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Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Amendment No. 10
proposes that the chairperson be nominated by the
Minister. Proposed section lOA(1)(a), as drafted,
provides that the chairperson shall be appointed by
the Governor in Council on the recommendation of
the Minister. It is hard to see a great deal of
difference between that situation and the situation
proposed by the opposition.
Proposed amendment No. 11 is more significant.
Proposed section 10A(1)(b) currently provides for no
more than eight members to be appointed to the
council and the amendment would remove
flexibility from the way members may be appointed.
Given the government's view that there should be
an opportunity of consulting on the appropriate
number and nature of persons to be appointed to the
council, that members should be appointed for their
expertise rather than as representatives and they
should not be appointed by some sort of electoral
process, for the reasons discussed earlier the
government cannot accept the amendment.
Hon. C. J. HOGG (Melbourne North) - I should
have included amendment No. 13 in the flow of
amendments I referred to earlier. I am happy for
Mr Storey to respond.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Proposed amendment
No. 13 again removes fleXibility from the way in
which appointments are to be made. For the reasons
already mentioned, the govemment cannot accept
the amendment.
Hon. PAT POWER Uika Jika) - I wish to
comment on the amendments collectively. The
Minister said that he saw advantage in flexibility in
relation to the number of people who might make
up the membership of the council. I recognise that
there would be an advantage for the govemment of
the day in having such flexibility. However, the
community, the profession and parents are entitled
to know that there will be a fixed number of
members on the council.
I am sure that if on election to office any government
said it would be flexible about the number of
Ministers it intended to have in Cabinet there would
be a degree of uncertainty in the community about
how the government of the day would manage its
business. As education is what I would describe as a
leader on the Richter scale of concern in the
community, it is a matter of good manners for the
government to be prepared to commit to the people
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of Victoria that there will be a fixed number,
whatever is determined to be the appropriate
number; it is almost impolite for the government to
say to the community that from time to time there
may be a variation in the number of people on the
council. It is reasonable to anticipate that alarm will
be caused by not having a fixed number of people
on the council.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The number is not fixed
only because it gives the government the ability to
ensure that the council contains the right mix of
skills and experience. If, for example,
Mr Carmichael's suggestions for the final years of
school were more flexible and were developed so
that the interchange between TAFE and schools
resulted in more technical subjects, it would be
important for a member of the council to have
experience in that field to advise on the type of
qualifications needed.
Hon. Pat Power - That is actually an example of
the alarm I have, that education ought to be a
totality, not a segmented and itemised thing.
Hon. HAD DON STOREY - Education may
need to be a totality, but within that totality a
number of specific issues need to be dealt with, and
one of them is qualifications. Qualifications for all
teachers are not and never have been the same.
Primary and secondary school teachers have
different qualifications just as music teachers and
other specialist teachers have different qualifications.
Hon. Pat Power - But they are determined and
publicly announced.
Hon. HAD DON STOREY - And the board
must have someone on it who can provide advice on
those issues. If the board is to do its job as well, as
the government wants it to, it must have a mix of
experience that can give that advice. There may be
eight members, but all eight members may not be
needed immediately. That would depend on the full
range of experience and expertise of the board.
Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
11. Clause 3, page 3, line 24, omit "no more than",

Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
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12. Clause 3, page 3, line 25, after "members" insert ", of

whom 4 are to be members of the teaching service
elected by and from members of the teaching
service or groups of members of the teaching
service and 4 are to be persons with experience or
expertise in education nominated by the Minister".

for the relief of bankrupt or insolvent
debtors or has compounded with his or
her creditors or has assigned his or her
remuneration for their benefit; or
(e)

that the member is absent from his or her
duties without leave of the Minister, for 14
consecutive days or 28 days in a period of
12 months; or

(f)

that the member is absent, without the
leave of the Minister, from 3 consecutive
meetings of the Council -

Committee divided on amendment:

Ayes, 13
Brumby, Mr (Teller)
Davidson, Mr (Teller)
Henshaw, Mr
Hogg,Mrs
Ives, Mr
McLean, Mrs
Mier, Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Noes, 26
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr
Davis, Mr

de Fegely, Mr
Forwood, Mr
Guest, Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr (Teller)
Storey, Mr
Strong, Mr (Teller)
Varty, Mrs
Wells, Or
Wilding, Mrs

Kokocinski, Ms

Stoney, Mr

Pair
Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
13. Clause 3, page 3, line 26 and 27, omit "on the
recommendation of the Minister".

Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:

or on any other ground which, in the opinion of
the Governor in Council, makes the member unfit
to be a member of the Council.".

The opposition believes it is important that formal
grounds for removal be spelt out and that the
legislation should not be so discretionary.
Hon. PAT POWER Oika Jika) - I support the
amendment. One of the concerns in the community
is that the government is politicising particular areas
of the public sector. I hope the Minister will put us at
rest in respect of that, but nonetheless, proposed
section lOA(4) inserted by clause 3 is the reason
there is so much alarm in the community about the
notion of politicisation. In education there is
particular alarm following some senior
appointments that have been made, and as a
consequence, perhaps, of the style of the Minister in
another place it is almost an act of justice and good
faith to list the grounds upon which somebody may
be removed from office.
If there is not that clearly spelt out set of criteria
issues will fester from time to time. There will be

people whose professional competence will be
rightly drawn into question, but unless there are
established criteria against which their professional
performance can be measured it is reasonable for the
community to say that the government of the day,
through the Minister, has made an ad hoc, arbitrary,
politically biased, personally driven decision about a
particular person's competence.

14. Clause 3, page 4, line 2, after "office" insert -

"on the ground (a) of the misbehaviour of the member; or
(b) that the member is unable, for mental or

physical reasons, to perform the duties of
his or her office; or
(c) that the member has resigned; or
(d) that the member has become bankrupt or
has applied to take the benefit of any law

I am alarmed that the Bill does not refer to any
criteria against which somebody may be measured
with respect to their being removed.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I agree with Mrs Hogg
that this is a typical clause one finds in Bills relating
to the removal of members of boards and councils of
various types. It comes back to the nature of the
difference between the parties about the role of a
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board. If it were a board that is determining matters
it may be appropriate for the amendment to be
agreed to, but where it is an advisory board it is
common for legislation to provide that the Governor
in Council may remove a member. It is not common
to have such a provision inserted in legislation
relating to advisory boards.

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) -It comes back to the
nature of the board; it is an advisory board to the
Minister. It is not appropriate that an annual report
be submitted. The Minister is in Parliament and can
be called to account if there is an issue - that is the
way it should be.

The amendment would restrict the Governor in
Council in relation to a board which is essentially an
advisory board.

Amendment negatived; clause agreed to.

Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
15. Clause 3, page 4, after line 24 insert "IOD. Report of Council
(1) The Council must, in respect of each year

ending 30 June, prepare an annual report on
its operations during the year and submit the
report to the Minister not later than 31
October next following.
(2) The Minister must cause each annual report
submitted to him or her under this section to
be laid before each House of Parliament
within 7 sitting days after receiving the
report.".

The amendment endeavours to formalise the process
for the tabling in Parliament of the report of the
council. I believe it is a reasonable requirement. We
hear a lot about open government. Mr Power and I,
indeed all opposition speakers, pointed out the
difficulties the education community may have with
the legislation. To calm some of the anxiety: if the
Minister and other members are right in suggesting
that the opposition is over-anxious about some of
these issues, what better way is there of easing those
anxieties than tabling a report in Parliament?
It is standard practice these days that every public

hospital in the State, however small, is required to
table a report in October each year.

Clause 4
Hon. C. J. HOGG (Melbourne North) - I move:
16. Clause 4, page 5, line 8, omit "the Minister or".
17. Clause 4, page 5, line 10, omit "the Minister or".

My amendments Nos 16 to 24 stand as a body of
objection to the merit protection boards and the
membership of the boards. Amendments Nos 16 and
17 delete the words "the Minister" from proposed
new section 64(2)(c) inserted by clause 4 of the Bill.
The proposed new section will read "to advise the
director about any matter referred to them by the
director relating to merit and equity in the Teaching
Service". That lines up with the opposition's
endeavours to ensure that this is an official,
independent, straightforward process, and we do
not believe the Minister needs to be mentioned in
tha t proposed new section.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I understood that many
of the other amendments were moved because of the
difference between the parties about the nature of
the merit protection boards. I find amendments Nos
16 and 17 difficult to understand. All the provision
does is allow the Minister or the director to ask the
merit protection boards for some advice on a matter.
I cannot see why it is necessary to remove the
reference to the Minister. If the Minister's name is
removed and he wants advice, presumably he
simply asks the director to get that advice. The
amendments seem to be unnecessary.
Amendments negatived.

Hon. R. I. Knowles -It is a cumbersome process.
Hon. C. J. HOGG (Melbourne North) - I move:
Hon. C. J. HOGG -As Mr Knowles points out,
it can be a cumbersome process receiving such
reports, but I remember two, three or four years ago
when I had responsibility for the health portfolio
how anxious members of the then opposition were
for such reports to be tabled on time, and searching
questions were levelled at me about the time frame
within which I expected those reports to be lodged.

18. Clause 4, page 5, line 17, omit "the chairperson" and

insert "a person with experience or expertise in
education".
19. Clause 4, page 5, line 18, after ''Minister'' insert
"who shall be the chairperson".
20. Clause 4, page S,line 19, after "person" insert "with
experience or expertise in education".
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The amendments refer to the membership of the
merit protection boards and are an attempt to put
into the Act some specific qualification about
experience or expertise in education. Read together,
the three amendments fulfil that requirement and
also sharpen up the membership of the board.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The government
considers it unnecessary to include those statements
in the Bill. It would seem to be obvious that the
government would want a chairperson with the
appropriate expertise and experience required for
the position. If the person appointed did not have
that, the whole system would lack credibility. These
amendments are unnecessary.
Amendments negatived.
Hon. C. J. HOGG (Melbourne North) - I move:

-
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"nominated by the Minister from a panel of 5
persons elected by members of the teaching
service.".

Committee divided on omission (Members in
favour vote No):

Ayes, 26
Asher, Ms (Teller)

de Fegely, Mr

Ashman, Mr

Forwood, Mr

Atkinson, Mr

Guest, Mr

Baxter, Mr

Hallam, Mr

Best, Mr

Hartigan, Mr

Birrell, Mr

Knowles, Mr

Bishop, Mr

Skeggs, Mr (Teller)

Bowden. Mr

Smith, Mr

Brideson, Mr
Connard, Mr

Strong, Mr

Cox, Mr
Craige, Mr

Wells, Dr

Davis, Mr

Wilding, Mrs

Storey, Mr
Varty, Mrs

21. Clause 4, page 5, line 21, omit "representing".

The opposition believes the fairest way of
appointing members to merit protection boards is to
have an open election in which teachers elect from
among their peers. That would give the body some
of the credibility that we have been questioning
during this debate. Amendment No. 22 proposes
tha t five teachers be elected to form a panel from
which teacher representatives to sit on the merit
protection boards are chosen.
Again we have given some detail about the
representativeness of the Standards Council of the
Teaching Profession and from that it can be inferred
that the opposition also believes there should be a
representative quality to the merit protection boards.
Amendment No. 22 seeks to do that and is crucial
for the opposition.

Noes, 12
Davidson, Mr

Nardella, Mr

Henshaw, Mr (Teller)

Power, Mr

Hogg, Mrs

Pullen, Mr (Teller)

Ives, Mr

Theophanous, Mr

Mc Lean, Mrs

Walpole, Mr

Mier, Mr

White, Mr

Mr Stoney

Ms Kokocinski

Pair
Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
23. Clause 4, page 6, line 3, after "office" insert "OD

the ground(a) of the misbehaviour of the member; or

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Consistent with what
she moved in relation to the standards council,
Mrs Hogg has moved this amendment. For the same
reasons as the government did not accept the
amendment about the standards cOW1cil it does not
accept this amendment about the merit protection
boards.
Amendment negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
22. Clause 4, page 5, lines 22 to 26 omit all words and
expressions on these lines and insert -

(b) that the member is unable, for mental or
physical reasons, to perform the duties of
his or her office; or
(c)

that the member has resigned; or

(d) that the member has become bankrupt or
has applied to take the benefit of any law
for the relief of bankrupt or insolvent
debtors or has compounded with his or
her creditors or has assigned his or her
remuneration for their benefit; or
(e) that the member is absent from his or her
duties without leave of the Minister, for 14
consecutive days or 28 days in a period of
12 months; or
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that the member is absent, without the
leave of the Minister, from 3 consecutive
meetings of a Board -
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(i)

"(lA) If the Standards Council of the Teaching
Profession makes a determination about
any of the matters referred to in section
10(3)(a), the Minister must incorporate the
determination into an order.";

or on any other ground which, in the opinion of
the Governor in Council, makes the member unfit
to be a member of a Board.".

Once again the opposition seeks to insert grounds
for removal from office from merit protection
boards. The opposition raised a similar matter when
the Committee was debating clause 3 concerning the
Standards Council of the Teaching Profession. I
believe Mr Power put the opposition's case as well
as it can be put - I do not know whether he wishes
to reiterate his argument - and the Minister
responded.
Amendment negatived.

after sub-section (1) insert -

(ii) in sub-section (2) omit "under sub-section (I)";
(iii) in sub-section (7) omit "in the Education
Gazette";' .

Although I have noted the Minister's comments, the
opposition believes the amendment will give
regulatory effect to the role of the Standards Council
of the Teaching Profession because it will
incorporate the decisions of the council in an order
which reinforces the normal practice adopted with
the decisions of a number of other government
bodies and authorities.

Clause agreed to; clauses 5 to 16 agreed to.
Amendment negatived.
Clause 17
Clause agreed to; clause 19 agreed to.
Hon. C. J. HOGG (Melbourne North) - I move:
24. Clause 17, page 17, lines 15 to 18 omit proposed
section 5(5) of the Teaching Service Act 1981.

The amendment seeks to omit proposed section 5(5)
of the Act because the opposition believes it is
contrary to the amendments it has been trying to
make to the Bill. The success of the amendment
would give the Bill a semblance of credibility.
Amendment No. 25 is consequential on this
amendment.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) -As the opposition's
earlier amendments have been defeated, if this
amendment were passed there might be some
difficulty because it assumes that the role of the
Standards Council of the Teaching Profession has
been changed so that it actually makes
determinations. The government opposes the
amendment.
Amendment negatived.
Clause agreed to.
Clause 18

Clause 20
Hon. C. J. HOGG (Melbourne North) - I move:
27. Clause 20, page 19, line 12, omit "apply for a review
of" and insert "appeal against".
28. Clause 20, page 19, lines 15 to 39 and page 20, lines 1
to 12, omit all words and expressions on these lines
and insert"ground of appeal is superior efficiency".
29. Clause 20, page 20, line 17, omit "applicant" and
insert "appellant".
30. Clause 20, page 20, line 18, after "or" insert "an
applicant under section".
31. Clause 20, page 20, line 21, omit "64 AG or".
32. Clause 20, page 20, after line 24 insert"(3) If an appeal under section 64 AG (a) is upheld by a Board, the Director must
cancel the provisional promotion or
transfer and promote or transfer the
appellant; or
(b) is not upheld by a Board, the Director must

confirm the provisional promotion or
transfer.".

Hon. C. J. HOGG (Melbourne North) - I move:
26. Clause 18, line 29, omit '(7) omit "in the Eduaztion
Gazette" , and insert -

33. Clause 20, page 20, line 25, omit "(3)" and insert
"(4)".
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34. Clause 20, page 20, line 25, after "no" insert "appeal
or".
35. Clause 20, page 20, line 30, omit "(4)" and insert
"(5)".

36. Clause 20, page 20, line 30, after "to" insert "appeal
against or".
37. Clause 20, page 20, line 34, omit "(5)" and insert
"(6)".

38. Clause 20, page 20, line 34, after "to" insert "appeal
against or".
39. Clause 20, page 21, line 5, after "of" insert "appeal

or".
40. Clause 20, page 21, line 8, omit "(3)" and insert "(4)".
41. Clause 20, page 21, line 14, omit "(6)" and insert
"(5)".

Because the Bill uses the word "review" instead of
"appeal" the opposition believes the merit protection
boards can only review procedures if they are not
satisfied that correct procedures were followed in
the first place. It is extremely important to clarify the
procedures outlined in the Bill.
The opposition does not believe a review is
sufficient and that it should be changed to an appeal.
It also wants to change "applicant" to "appellant".
The opposition wants to ensure that through a series
of amendments, most of which are consequential, a
proper appeals process will be in train. It wants to
do that with a variety of changes, by omitting
"apply for a review of" and inserting "appeal
against", omitting "applicant" and inserting
"appellant" and so on. I will not go through each
amendment, but the opposition believes it is vital
that absolutely underlining any proper appeal
process the "ground of appeal is superior efficiency".
Hon. PAT POWER Uika Jika) - I support the
amendments moved by Mrs Hogg. I raise with the
Committee the hypothetical or theoretical situation
in Portland. I express concern that with the current
wording of the Bill any aggrieved person in that
process would be unable to appeal against the
decision. I understand that an aggrieved person
would be able to apply for a review of the process or
outcome but would not be entitled to appeal against
the decision. Once again the opposition's request for
the insertion of the words "appeal against" is in
keeping with the standard practice across the public
sector. If a person is aggrieved about a transfer or
promotion he or she should have a categorical right
to appeal against the decision, as distinct from
applying for a review. It is clear that the words
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"appeal against" are more empowering and are a
greater exercise of right than an application for a
review.
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The amendments would
have the effect of changing the right of review of a
decision made in the Teaching Service to a right of
appeal. The government's policy is for a right of
review against the process of decision-making, not a
right of appeal against the merits of the decision.
The provisions in the Bill are the same as those
currently in the Teaching Service Act for principal
and AST positions, so it is not something new.
The essence of those amendments is that they are
appropriate to a local selection process in Victorian
schools, which is why the government believes they
are appropriate in this case. Mr Power referred to a
hypothetical situation in Portland, and if what
Mrs Hogg and Mr Power said about the Portland
situation is right, their complaint is one of failure to
observe due process, in which case the right of
review that is in this Bill would allow an appeal
because it allows a review of the process.
It seems to me that, even though I understand the
example is hypothetical, it is one that could have
been addressed under this Bill rather than by the
amendment. For the reasons I stated earlier, the
government does not accept the amendments.

Amendments negatived.
Hon. C. J. HOGG (Melbourne North) - I move:
42. Clause 20, page 21, line 23, omit "review" and insert
"appeal".

I believe that all the remaining amendments have
been tested in one way or another, either through
debate or by division.
Amendment negatived; clause agreed to; clause 21
agreed to.
Clause 22
Hon. C. J. HOGG (Melbourne North) - I move:
43. Clause 22, line 14 before "after" insert "- (a)".
44. Clause 22, after line 17 insert '(b) after paragraph (f) insert"(g) the election of teachers to the Standards
Council of the Teaching Profession;
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(h) the election of teachers to panels for the
purposes of section 64AA(l)(c).'

Amendments negatived; clause agreed to; clauses
23 to 25 agreed to.
Clause 26
Hon. C. J. HOGG (Melbourne North) - I move:
45. Clause 26, line 13, after "service" insert "subject to any restrictions or conditions that
applied to that person's registration immediately
before that commencement; and".

Amendment negatived; clause agreed to; clause 27
agreed to.
Heading to Part 7 and clause 28
Hon. C. J. HOGG (Melbourne North) - I move:
46. Heading preceding clause 28, omit this heading.
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EGG INDUSTRY (DEREGULATION)
BILL
Second reading
Debate resumed from 12 May; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. R. S. IVES (Eumemmerring) - This Bill
creates the Egg Industry Cooperative Ltd, and as a
consequence the Minister for Agriculture will
transfer the assets of the Victorian Egg Marketing
Board to the Egg Industry Cooperative Ltd, which
has put a value of $2 on each hen and a value of
$5 million on the assets of the board.
I understand this is one of those Bills which adds to
the total of human happiness. My understanding is
~at the Victorian Farmers Federation supports the
BIll, as?o the producers, the opposition, the Egg
Marketing Board, the unions - -

47. Clause 28, omit this clause.

Amendments negatived; heading agreed to; clause
agreed to.
Reported to House without amendment.
Report adopted.

Third reading
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a third time.
~ tha~ the members of the Committee for the way
m which they have dealt with the great number of
amendments in a most expeditious, efficient way.

The PRESIDENT - Order! I am of the opinion
that the third reading of this Bill is required to be
passed by an absolute majority. As there is not an
absolute majority of the members of the House
present, I ask the Clerk to ring the bells.
Bells rung.
Required number of members having assembled
in Chamber:
Motion agreed to by absolute majority.
Read third time.

Hon. R. M. Hallam - The chickens are pretty
happy as well!
Hon. R. S. IVES - I understand the retailers
support the Bill. Debates on Bills that everybody
supports are inherently fairly dull and boring. I will
be commendably short. I note a certain preference
for levity in the other place. That is not surprising
when one considers that members of this Chamber
were invited to the other place for a slide show that
did not eventuate -and I understand that some
members perform as stand-up comics and don
costumes before taking part in debates! I also
discovered that during debate on this Bill in the
other place, honourable members showed a liking
fo~ appalling puns. I hope that in debating the Bill
this Chamber will maintain the high standards that
befit it.
The universal support for the Bill shows how
strongly the tide of history and circumstance is
flowing in the direction of a measure of deregulation
~or our primary industries. The Victorian egg
mdustry is extraordinarily large and sophisticated.
Most honourable members will be aware that
Australia produces some 190 million dozen eggs a
year. The gross value of that production is
$332 million, of which $70 million is produced in
Victoria. A large share of that production is centred
in Cranbourne, parts of which are in my province.
!oday's industry is very different from the egg
mdustry of 1937, when the Victorian Egg Marketing
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Board was established. In those days, Australia was
emerging only slowly from the depression. Access to
transport was difficult, refrigeration facilities were
limited and production was seasonal, with gluts in
spring and shortages in winter. The thousands of
small producers who had suffered during the
depression believed that their industry was in the
hands of the middlemen.
In those circumstances, the establishment of a
regulatory board made a great deal of sense.
Enormous changes have occurred over the past 55
years. Improvements have occurred in poultry
husbandry, nutrition and housing and breeding; and
artificial lighting has afforded producers more
control over the birds' environment, thus
overcoming the seasonal nature of production. The
average annual yield per hen has increased
significantly from 12 dozen eggs in 1954 to 21 dozen
eggs in 1988. Egg handling and packaging have
become almost entirely automated. The number of
farms has fallen steadily, to the extent that in 1989
there were only 370 licensed egg producers; and of
those, 132 large farms accounted for 90 per cent of
the eggs produced.
Those changes have given rise to a questioning of
the efficacy of regulation. Some of the identified
effects of excessive regulation include reduced
efficiency; increased production costs caused by
restrictions on farm size; investment and industry
adjustments being made more difficult by
restrictions on quota transfers; and vesting and
revenue pooling preventing accurate pricing signals
reaching producers. All those effects led to
persistent problems with surplus production.
By the time the Public Bodies Revue Committee
presented its November 1987 report on the Victorian
Egg Marketing Board the writing had been on the
wall for some time. The paragraphs on page 91 of
the report encapsulate the essence of its findings:
If the present situation is allowed to continue, Victorian

producers will be progressively disadvantaged in
relation to their New South Wales counterparts. Within
four years of the introduction of the Victorian Egg
Industry Stabilisation Act 1983, differences are already
apparent in the patterns of growth and scale of the egg
industries in the two States. As this divergence
increases, the New South Wales egg industry will gain
an increasing competitive advantage.
Overall, the committee concludes that the Victorian
licensing and supply control system has been
inefficient, particularly since 1983. If left unaltered, it
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will place the Victorian egg industry at a competitive
disadvantage to New South Wales. The committee
cannot condone continuation of this situation, given
that supply control may not continue in the long term.
The current trend towards deregulation of marketing in
Australia renders the existing institutional framework
in Victoria potentially dangerous to the State's egg
producers. The recommendations for interim changes
to and an eventual phase out of supply control will
have the effect of making the Victorian egg industry
competitive with its main rival in a free-market
environment.

Although the committee presented a minority
report, by and large most commentators accepted
the overwhelming logic of the arguments contained
in the majority report.
In 1989 Parliament passed the Egg Industry Bill,
which contained a number of detailed provisions.
The Bill increased the maximum farm quota to
80 000 hens, and an amendment made in this place
boosted the quota to 100 000. The hen quota tender
pool was abolished and the Victorian Egg Marketing
Board was restructured. Further, the Poultry Farmer
licenSing Review Committee was disbanded and its
responsibilities transferred to the Administrative
Appeals Tribunal. Egg prices were no longer set by
the board and competition was increased by
enhancing the role of producer agents.
The Bill was seen as a transitional measure, which
Mr Knowles acknowledged at the time. At page 1183
of Hansard of 26 May 1989, Mr Knowles is reported
as saying:
The Public Bodies Review Committee made an
extensive list of recommendations to improve the egg
industry. The Bill reflects a good deal of discussion
and, in a sense, compromise on those recommendations
in order to obtain an interim arrangement. All
honourable members recognise that the Bill is a
transitional stage. Further changes will be made to the
egg industry, but the lessening of controls will allow
time for the industry to adjust better for that final
deregulatory step.

At that time honourable members on both sides of
the House agreed tha t it made good sense to allow
some time for a smooth transition to the eventual
deregulation of the industry, which is how things
have worked out. The Egg Industry Act was to be
reviewed in 1994, and the sunset clause abolishing
the quota provisions was set for 1996. Given the
increased dominance of the New South Wales
market the perceived need for deregulation has
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become so strong that the timing needed to be
brought forward, which the Bill recognises.
Having said that logic and the tide of history are
against the continuation of a regulated market, I
extol the role played since 1989 by the reconstituted
Victorian Egg Marketing Board. The overall
performance of the board - its promotional
activities, its marketing of eggs, its setting up of new
export markets, its research development, its testing
programs, its training of producers, its approach to
customer service and public relations and its
knowledge of and expertise in food technology has been exemplary. I place on the record my
acknowledgment of the work done by the
reconstituted board over the past five years.
In that historical setting, the Egg Industry
Cooperative Ltd commences its operations with
high hopes and considerable goodwill, even though
it faces immense challenges. It is a cooperative by
producers, of producers, for producers. I
congratulate the Victorian Farmers Federation, and
in particular its cooperative steering committee, on
winning the producers' acceptance of the
cooperative and on its support for the Bill.
I understand that the VFF egg group has been active
in mailing literature to its members and in holding
discussion groups and public meetings. The high
degree of producer acceptance is an
acknowledgment of the value of the work done by
the group. More than 75 per cent of egg producers
holding 95 per cent of the quotas have joined the
Egg Industry Cooperative Ltd, which is a good start.
I congratulate the members of the Victorian Farmers
Federation (VFF) egg group, Mr Malcolm Peacock,
Mr Bemie Milroy, Mr Gil Powter and Mr Neil Drew
on the work they have done. The next few years will
be challenging but at least the industry is starting off
with hope and goodwill. It will have at its disposal
all the assets and resources that it could hope to
have. The opposition wishes it the best of good
fortune in its endeavours.
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congratulating the Victorian Farmers Federation
(VFF) on its work during the transitional period. I
also congratulate the officers of the Department of
Agriculture who have been excellent to work with
during this period.
The Auditor-General's report of May 1993, page 29,
gives some history of the egg industry. From 1987 to
1989 the Victorian Egg Marketing Board became a
joint-venturer with the former New South Wales
Egg Corporation. They also ran a manufacturing
plant catering for surplus eggs which produced pulp
and powder for both the domestic and export
markets.
In 1989, following deregulation of the New South
Wales egg industry, the Victorian board sold its
share of the joint venture and went out on its own.
During the period 1990 to 1991, the first full year of
operation, the New South Wales producers and
some private producers adopted aggressive
marketing strategies to gain market share and to
compete with cheap imported products.
Despite aggressive marketing and accessing of new
markets, both domestic and international, by the
Victorian Egg Marketing Board the industry
incurred losses. On 30 March 1993 the Minister for
Agriculture decided that the industry should be
deregulated by July 1993. The old system had served
the industry well, but it was time for change. I
congratulate the Victorian egg industry and the
producers for their past performance.
The Minister released the egg industry deregulation
discussion paper which resulted in positive feedback
from the industry. From that time the Victorian Egg
Marketing Board and the interim Egg Industry
Cooperative Ltd worked together to facilitate the
transfer of the assets between those two
organisations. I congratulate the industry and the
government for their efforts in achieving a
successful outcome during this transitional process.

This is one of the last rural industry Bills that will
come before the House this sessional period: I thank
the officers of the VFF; whether it was barley, meat
or eggs, I have received material, prompt assistance
and courtesy when discussing these issues with VFF
officers, and I would like to place on the public
record my appreciation of their efforts.

The Bill repeals the Egg Industry Act, abolishes the
Egg Industry Licensing Committee, the Victorian
Egg Marketing Board and the Egg Prices Review
panel, as well as statutory and marketing controls.
The Minister and the industry have done well to
work through these difficult issues during the
transition period and to ensure that the industry
suffers no undue dislocation.

Hon. B. W. BISHOP (North Western) - I
congratulate Mr Ives on his well-researched
contribution to the debate and I join with him in

The egg industry is extremely important, even
though it has a small number of producers. There
are approximately 280 registered producers and
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2.5 million laying birds, with approximately half the
birds owned by 20 farmers and the other half by
small producers. Bendigo and surrounding areas
have a number of egg and poultry producers.
Murrayville, at the opposite end of my electorate,
contains Heintze's, who are significant egg
producers in the area.
Producers are a diverse group and the challenge is
to make the best of the opportunities to maintain
market share. The philosophy of the industry, not
just in Victoria but throughout Australia, has been to
have a statutory regulated market, which has served
the industry well; but the industry is changing and
there is a need to change marketing practices.
Marketing is always a difficult subject in the
agricultural industry. The industry often has large
numbers of individual growers or producers who
are extremely skilled in their trade, but who are
often exposed to having their prices manipulated by
centralised buying groups that have a limited
number of buyers. If Victoria had only four
producers and 1000 buyers it would be different, but
it is the other way round; there are a small number
of buyers and a relatively large number of
producers. This has meant that organised buyers
have been able to pick off the industry. Statutory
marketing authorities have developed from that
frustration. As I said, statutory marketing authorities
have served the industry well, but times have
changed.
Markets are becoming more specific and
niche-orientated. If the industry is to survive,
innovative production methods are needed.
Victorian producers are multiskilled. They have
created their own service delivery, sales and
production techniques and the technological
knowledge they apply to storage and supplying the
markets is world class. Small producers competing
for niche markets have already freed up the
domestic market. Some interesting principles will be
adopted as the industry free ups its statutory
marketing regulations to enable what I call the
orderly marketing of agricultural produce. The real
challenge will be to retain market power.
The Bill establishes the Victorian Egg Industry
Cooperative Ltd, which will provide a strong base
from which the industry can generate the orderly
marketing that is needed. The assets of the Victorian
Egg Marketing Board will be transferred to the new
cooperative, which will further strengthen the
industry as it moves into the future. The shares in
the cooperative will be distributed to hen quota

1239

owners, who may either dispose of them to other
producers or redeem them. It is a wonderful
opportunity for producers to become shareholders
in the industry. I believe they will grasp that
opportunity with both hands. Producers will
undertake research and promotion; they will have
ownership of and responsibility for their industry,
which will become more efficient and market
driven. It is a wonderful opportunity for the
industry to control its own destiny. I commend the
Bill to the House.
Hon. C. J. HOGG (Melbourne North) - As I and
a number of speakers on this side have said when
debating several agricultural Bills, during the past
six months, the central principle is the extent to
which regulation made sense for a particular
industry at a particular time. I have had much
pleasure on several occasions in listening to
Mr Bishop working out the weight that should be
given to regulation and deregulation. This Bill is
obviously different because it deregulates the
Victorian egg industry; it is not about a partial
regulation or a phasing in of a deregulatory process.

The opposition does not oppose the Bill because the
best chance of survival for our egg industry is to
compete in a deregulated market. It is already
competing with deregulated markets in New South
Wales and South Australia. Its best chance of success
seems to lie with deregulation.
The industry has operated under the Egg Industry
Act, which established three bodies to regulate the
egg industry - the Egg Industry Licensing
Committee, which controls the level of production of
eggs in Victoria through a system of hen quotas,
licences and permits; the Victorian Egg Marketing
Board, which markets eggs and sets the wholesale
price of shell eggs; and the Egg Prices Review Panel,
which reviews and approves Victorian Egg
Marketing Board price determinations. Victoria has
280 registered egg producers and apprOXimately 2.5
million hens, compared with about 5 million hens in
New South Wales and 800 000 hens in South
Australia.
Until 1989 each State operated as a distinct market
supplied by producers in the State. In 1989 the New
South Wales industry was fully deregulated, while a
total deregulation of the industry occurred in South
Australia in 1992. At present Queensland is phasing
in deregulation. These factors plus the
implementation of mutual recognition -another
topic that we seem to find ourselves discussing
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when agricultural Bills are before this House place great pressure on our industry.
The Bill effectively deregulates the Victorian egg
industry and vests in the Egg Industry Cooperative
Ltd the property, rights and liabilities of the
Victorian Egg Marketing Board. The cooperative
becomes its successor in law.
Shares in the cooperative are then deemed to have
been allotted to hen quota owners. The issue of the
shares will be determined by the Valuer-General
and the value of the shares will be based on the
value of the Victorian Egg Marketing Board.
Presumably in recognition of the role played by
consumers over the years, the Bill provides for a
payment of $567 000 to consolidated revenue. This
amount is equal to the amount of stamp duty that
would have been required had stamp duty been
applicable under the circumstances.
I have consulted with a number of people associated
with the egg industry, including producers and
employees, and with people in my party who have
been interested in the egg industry over the years.
There appears to be broad agreement about the
provisions of the Bill. Deregulation is inevitable; so
far as Victoria is concerned, the market is already
deregulated.
The vesting of shares in the cooperative may have
been more controversial, but it becomes clear that if
the egg industry is to have a reasonably fresh start in
this State, this measure is not unreasonable. The
opposition would like to be sure that this kind of
legislation is not a precedent, and had market forces
been different we would certainly have opted for a
gentler and more phased-in deregulation.
I am certain that would have been the view of many
honourable members in this place, but we find
ourselves faced with the reality: there is no point in
ignoring or turning our backs on the facts. The
reality is that the egg industry in Victoria is already
deregulated. We must consider how to pOSition
producers and products in the best possible way for
the future.
Over the years the benefits of a deregulated
approach have been considerable. Therefore it is
hard for us to embrace this change enthusiastically,
but we certainly recognise it and do not oppose the
Bill. As Mr Ives said, the board has had a proud
history. Established in 1937 to coordinate the
industry, the board performed that role well and
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played a significant role in the war effort.
Throughout the years it has had responsibility for
quotas, pricing and the direct regulation of the
industry. It has had an important role to play in
quality testing. We should be proud of our local
product.
As I understand it, the testing done by the Victorian
Egg Marketing Board consisted of random checks to
examine all features of eggs. The board also dealt
with complaints and conducted important training
for producers. It maintained a good approach to
customer service and publiC relations. It has
generally had a good knowledge of the food
technology area.
It is to be hoped that the cooperative and egg

producers will continue with a concentration on
questions of quality. I am led to believe there is a
burgeoning export market for eggs and egg
products. Indeed, I am told that the total of
Victoria's egg products exported to South Korea
alone last year was more than 200 000 kilograms.
The quality of the product is of enormous
importance to the consumer and to the industry
generally. Quality must be of paramount importance
if we are to have anything resembling an export
industry for our eggs. I listened keenly to Mr Bishop
as he spoke of niche marketing possibilities and
potential for our products. We must bear in mind
that any negative quality issue would have severe
ramifications for the whole industry and for our
export potential. I hope the new cooperative will be
very careful and very sensitive about questions of
quality.
The other issue I raise concerns product promotion.
Eggs are a terrific product. Eggs are cheap and
nutritious; they are an excellent source of food. They
have had something of a bad press during the past
few years because of community anxiety about
cholesterol.
Hon. W. A. N. Hartigan -Quite wrong.
Hon. Co J. HOGG - There are pros and cons
about that argument, as Mr Hartigan reminds me.
While we acknowledge that for most families,
because of the changing patterns of female
employment and some dietary concerns, the
historical bacon and egg breakfast has become a
thing of the past; nonetheless eggs can be used in
many different ways in many different recipes. They
are a most time-saving ingredient.
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I would love to see the cooperative follow-up on
some of the promotional areas embarked upon in
recent years by the Victorian Egg Marketing Board.
When I think about the time I have saved with my
Spanish omelette recipe over the years - Hon. W. A. N. Hartigan -Can you read it into
Hansard?
Hon. C. J. HOGG - It is a good recipe and I am
almost inclined to read it into Hansard, but I am not
certain that all honourable members would be
equally interested! I am an enthusiast about eggs
and egg cookery.
Hon. W. R. Baxter - How about joining me for
bacon and eggs tomorrow? I am a regular customer.
Hon. C. J. HOGG - If not tomorrow, Mr Baxter,
on another morning; I publicly accept your
invitation.
The truth is that a lot more promotion needs to be
done. Great egg recipes are waiting to be publicised.
Let us hope that the cooperative turns its mind to
that.
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material was in the form of a briefing received from
officers of the Department of Agriculture, who were
most helpful. I knew very little about the egg
industry, and at first it appears to be a most
confusing and labyrinthine industry with a complex
history. I was very grateful for that briefing. I thank
people who have served on the Victorian Egg
Marketing Board, especially our former colleague
from this House, Mr Laurie McArthur.
Hon. R. A. BEST (North Western) - I put on
record my support for Bill. As honourable members
would be aware, the Bendigo region has been a
significant producer of eggs. The farming
community of that area has played a major role in
the production and supply of eggs to the Victorian
market. In 1965 some 65 per cent of the Victorian egg
market was serviced from the production of eggs in
the Bendigo region. While egg production in
Victoria has doubled since that time, the percentage
Bendigo provides to the egg market has dropped to
some 15 per cent. Of that figure, 13 per cent is
provided through the Crystal egg grading floor in
Bendigo.

The opposition does not oppose the Bill. It hopes
fervently that the cooperative will do well, that it
will keep faith with public expectations and with the
expectations regarding quality, distribution and
price expressed in the Chamber today. All members
believe Victorian eggs are very good products. With
other members I hope that the cooperative has a real
future.

The legislation is a progression from the Egg
Industry Act 1989, a debate which I handled on
behalf of the National Party. Mr Knowles, the
current Minister for Housing, handled the Bill on
behalf of the Liberal Party, and he said during his
speech - and this was quoted by Mr Ives - that the
1989 legislation was a move towards deregulation
and that there would be further legislation down the
track to implement deregulation. Today we see the
fruition of that through the introduction of this Bill.
The Victorian Egg Marketing Board is abolished and
the Egg Industry Cooperative Limited is established.
I would like to place on the record that small egg
producers have served the industry well. The
industries in New South Wales and South Australia
have been deregulated and deregulation is proposed
in Queensland. However, in Victoria the formation
of a cooperative will provide some form of
assistance and protection to small egg producers.
Members need look only at the way the egg industry
has been able to pull together over history to know
that it has been able to serve the State well by
serving small producers and large producers.
Through the vesting powers of the Victorian Egg
Marketing Board, the Farm Pride AAA brand has
been successfully promoted and has been
established as a hallmark of quality within the
industry.

My colleagues and I thank people who have
contributed material to the debate. In my case that

Interstate eggs have started to play a bigger role in
the Victorian egg industry, particularly since 1989,

The opposition has been well and truly informed
that when the egg industry was deregulated in New
South Wales it was not done well; it was done with
insensitivity and many mistakes were made. From
stories that I have heard and read - and I have no
reason to doubt them - it would seem that many
people still bear the scars of that process. Like my
colleagues, I welcome the way things have
happened here.
When faced with the inevitable, it seems that
everyone in and around the industry has worked in
a sensible and level-headed manner. I hope the
producers in the cooperative will not take any short
cuts or seek short-term profits, otherwise the
long-term viability of the industry will be at risk.
That is why quality and pricing issues are important.
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and the Victorian Egg Marketing Board has been
involved in active and aggressive marketing. That
has seen Victoria retain not only its share of the
market but also retain profitability within the
industry for the many farmers it services.
Honourable members who spoke before me outlined
the history of the legislation and the way it is to be
introduced to the Victorian industry, but I shall raise
some concerns not only for the farming community
and small farmers in and around Bendigo but also
consumers. I am yet to be convinced that total
deregulation will provide the farming community
with a more profitable industry or consumers with
better prices for eggs. The one group that will
benefit most from deregulation is the large
supermarket chains.
I hope that consumers and farmers will be serviced
well by supermarkets because the opportunity is
available to them to exploit the players in the
industry. The cooperative will have to be extremely
successful in the way it markets products because
the small shareholders in the cooperative - the
small farmers - will rely heavily on the cooperative
maintaining its share of the market within the
supermarket industry.
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Sitting suspended 12.59 p.m. until 2.2 p.m.
Motion agreed to.
Read second time.

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this Bill be now read a third time.

I thank Mr Ives, Mrs Hogg and Mr Best for their
earnest and genuine contributions to the debate and
I thank members from all sides of the House for
their expressions of goodwill. I will ensure that their
comments are directed to the attention of the
Minister and the new cooperative.
Motion agreed to.
Read third time.

INSTITUTE OF EDUCATIONAL
ADMINISTRATION (REPEAL) BILL
Second reading

Although I support the Bill, it presents some great
challenges to the cooperative in servicing the needs
of not only consumers but also the small farming
community. I am conscious that the Bendigo
farming community has played an active role in the
production of eggs over the years. I hope that, while
we have seen Bendigo's share of the market decrease
from some 65 per cent of the State's production in
1965 to around 15 per cent now, there will not be a
further decrease in market share or in fact the loss of
the industry from Bendigo.
The opportunity is there for anybody to invest in the
egg industry and to start up egg production. The
responsibility for egg producers throughout the
State lies with the egg cooperative that has now been
established.
The marketing of eggs must be active and
aggressive. I place on record my support for the Bill
but also register my apprehension about who will be
the big winners in the deregulation of the egg
industry. As I said previously, there is no doubt that
the responsibility for the industry lies almost
entirely with the cooperative and its success in the
marketing of eggs - Farm Pride AAA brand in
particular - throughout the supermarket industry.
Having said that, I register my support for the Bill.

Debate resumed from 12 May; on motion of
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. C. J. HOGG (Melbourne North) - The Bill
marks the demise of the Institute of Educational
Administration (lEA), which has served the
educational community well. Its objective was to
provide residential courses on education
management for school administrators. I propose to
demonstrate that the lEA has carried out its
objective well. It is well known that even the best
teacher does not naturally make a good
administrator no matter how skilled or creative the
teacher may be. However competently the teacher
may organise a class, a faculty or a year, it does not
mean that the same teacher will be a successful
administrator. The demands on administrators are
different and the skills needed are different.
Since the mid-1970s when schools were opened up
in partnership with parents and the wider
community, the work of the principal or school
administrator took on another dimension. The lEA
has been the base for a great deal of professional
development and training for principals and
potential principals. Principals have learnt to build
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on their teaching skills as a result of the courses they
have undertaken and have gone on to become good
educational administrators. They have not
renounced their teaching skills; they have acquired
additional expertise.
In 1980 Geelong was chosen as the location for the
institute because it was a major centre for schools,
and it remains so. A number of interesting schools
are located around Geelong. That location also was
in keeping with the policy of the day, which was to
encourage decentralisation of industry and also of
government administration. It was considered ideal
if suitable land could be found. In every way,
Geelong was the perfect site for such a venture.
The site was not without controversy because it was
decided that the institute would be built on land
reserved for public recreational purposes.
Eventually broad, even enthusiastic, agreement was
reached about the use of the land because the
buildings were to be used for public education. I
stress that was the factor that brought about the
eventual agreement and indeed enthusiasm about
that land being chosen. People were happy because
they believed the building that was going to be put
in place - on land they did not expect would be
built on -would be used for the public good,
particularly for educational purposes.
The opposition would be greatly relieved if during
the course of the debate the Minister were to assure
all members of the House that the institute and its
buildings will be purchased by a provider of public
education so it can continue to be used for its
present educational purpose, whether it is bought by
a university, a TAPE college or another centre for
further education. We want to be reassured that the
building and land will retain its educational purpose
and, indeed, a public educational purpose.
There were three conditions placed on the use of
that land for the lEA about which, eventually, there
was enthusiastic agreement: firstly, all buildings
would be single storey to blend in with the
environment; secondly, the institute would be built
on 1.6 hectares, which would leave the balance of
the land for public recreational purposes; and
thirdly, the institute would spend $250 000 out of its
$3 million grant developing facilities for public
recreation. The recreational grounds, once
established, were to be maintained by the Geelong
City Council. In every way, what began as a
controversial proposal was eventually espoused by
people in government and the community almost as
a partnership project.
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The institute has done its work well. It began with a
government grant of $688 000 in 1989-90 and by 1993
its funding was down to an operat;ing grant of
$220 000. The institute made up that gap in funding
by auspicating a number of courses for government
departments, private companies, community
groups, technical and further education colleges and
universities. Anyone who has ever attended a
residential course conducted by the Institute of
Educational Administration will bear witness to the
fact that it is a well-appointed establishment that
provides a good environment for learning and short
courses.
Although over the past few years it has learnt how
to market itself, capitalising on its strengths in
educational service provision, the last few months
have been tough for the lEA. Bookings for 1993 have
plummeted since the announcement of the closure,
which I am told was made without consultation. It is
an extremely difficult time for the staff of the
institute because of uncertainty about the future.
Mr Henshaw will elaborate on some of the
problems. As a local member he has been able to
observe at first hand the anxiety and uncertainty the
proposed closure has caused, not only to the staff of
the institute but also to businesses that rely in some
part on the institute and to the Geelong community
as a whole. The proposed closure has caused shock
waves in the Geelong community.
The opposition seeks an assurance from the Minister
for Tertiary Education and Training that employees
of the institute will be guaranteed a right of return to
a position in the Public Service and that he will
recognise the rights of employees employed under
Federal awards.
Prior to the opening of the lEA there was little
coordination of professional development for
teachers and principals. During the 19805, for the
first time ever, profesSional development was not
left to chance with courses and seminars being run
from hotels, motels and halls; the lEA provided a
secure base from which well-organised courses
could be delivered by experienced staff, with
specialists or experts presenting courses on
particular subjects.
The lEA's provision of a secure base and planning
for professional development of teachers and
principals led to economies of scale. In the decade
ahead, when it will be difficult to obtain resources
for training and professional development, anything
tha t can provide economies of scale will be
welcomed.
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Education and the Geelong community will lose if
the institute does not remain as a base for
professional development in education. Ironically,
the institute has probably never been needed more
to do what it has been doing during the past 10
years. The great changes to the culture, ethos and
understanding in education that are to be brought
about by the Schools of the Future program must
surely involve massive training and retraining. I
cannot believe the government is about to embark
on that type of program without considerable
training for principals and school administrators.
Training and professional development cannot be
carried out by the exchange of faxed messages. A
number of comments have been made about the
propensity of the current Director of School
Education to dash to the fax machine at the drop of a
hat. Although an instruction can be transmitted
through a fax machine, an underpinning of a change
of the importance of the Schools of the Future
program -assuming that opposition members
know what the program is about, because it is
difficult to obtain solid information or any details
about it - must come through massive training and
retraining, particularly for principals, deputy
principals and teachers who are eligible to be
promoted to that principal class and who, as leaders
of their schools, are about to face a career in
administration.
I do not make those comments lightly. It has been
difficult for opposition members to obtain details of
what the Schools of the Future program is about.
When facing change of the magnitude which the
Minister for Education has spoken about and which
has been reported in the press, mentioned in
Parliament and alluded to in other statements, one
can only assume that a considerable level of training
and retraining must be envisaged.
If schools are no longer to be part of a tightly linked

central system, as I have known the school system to
be throughout my working life, but part of a system
of unlinked schools - although surely part of the
"greater independence through evolution"
philosophy rather than the "sink or swim"
philosophy - it is not only right but sensible that
principals should be given a great deal of training
and taught additional skills, particularly in
industrial relations, to assist them in the
management of change.
Principals have an enormous amount to learn if they
are to run schools that have responSibility for
employment and termination of employment of
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teachers. A number of principals known to me were
shattered when, at the end of last year, they had to
advise cleaners that there would be no position for
them in 1993, that their conditions of work had
changed entirely and that they mayor may not be
eligible for a cleaning contract.
If the principles of employment; termination of

employment and greater independence for schools
are to be part of the Schools of the Future program,
principals will need a lot of professional
development and training. Therefore, if one thing
could be kept as the beacon of encouragement to
principals who want to do that, it would be the
Institute of Educational Administration.
I have many questions about the Schools of the
Future program, as well as a number of questions
about the schools of the present. I am sure that the
Schools of the Future program and those schools
that participate in it will not have a proper
foundation unless there is proper training and
professional development.
I bitterly regret that this Bill proposes the sale of the
Institute of Educational Administration and that the
institute is unlikely to be part of all the activities
generated by the Schools of the Future program.
That is a short-sighted move by the government. The
opposition opposes the Bill but it does not intend to
propose any amendments to it. The opposition
wants the existing situation to remain.
In conclusion, I must make a confession. When I was
teaching and the Institute of Educational
Administration was first discussed and planned I
was not enthusiastic about the idea. I, along with
many of my colleagues at that time, did not
understand the purposes to which it would be put.
At that time the then Director of Education,
Dr Laurie Shears, had a vision about what would
happen with the institute. As a teacher, I did not
share or understand that vision. It is essentially still
my belief that any available money should go
directly into schools.
Over the past 10 years, however, I have learned that
the view I took at that time was wrong. I now
understand that in education, as in every other
aspect of human activity and endeavour, there must
be a balance. One cannot say that all resources must
go into schools or that all capital should be put into
building new schools and maintaining old schools.
For an education system to be successful resources
must be available to develop the curriculum and
there must be a balance between the capital and
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recurrent side of the budget. There must also be a
balance between the recruitment of young teachers
and well-trained principals - a class of school
administrators who have had ample professional
development. A balance must always be maintained
between youth and experience and between
traditional and new ways of delivering professional
development. It is imperative that that balance is
kept.

Hon. R. M. HALLAM (Minister for Local
Government) - It is my intention to seek the leave
of the House after questions witho\lt notice to table
the final report that has been prepared by my
department. I have taken the liberty of mentioning
that to the Leader of the Opposition and the
spokesman for local government in anticipation of
leave being granted, and I think it is appropriate to
answer the thrust of the question in that context.

That is why I was wrong in believing all those years
ago that the Institute of Educational Administration
was not necessary. I now look back on a decade of
professional development which has produced
principals who are infinitely better educational
leaders and managers and who in the 1980s have
been prepared to incorporate a great array of
educational changes and challenges in the system. I
do not know whether any principals will be able to
meet the challenges of the Schools of the Future
program, but I do know tha t they cannot do it
without proper training and professional
development. It would be better for the Institute of
Educational Administration to remain as it is - a
tried and true provider of educational courses. The
institute has demonstrated that it can run cost
effectively not only for the people who have taken
the courses offered but also for the whole education
community.

By way of background I point out that when this
investigation into the City of Camberwell was
. announced by my predecessor last July there were
three explicit issues to be addressed: the
administrative matters, including authorisation of
expenditure and serious allegations of excessive
expenditure; industrial relations and staff
redundancies, and alleged pecuniary interest
breaches.

The opposition certainly lends no support to the Bill.
It calls on the Minister to respond to some of the
queries raised in the debate. If the institute is to be

sold, the individual or group seeking to buy it
should keep it as an educational institute so that it
can serve the needs of the people of Geelong,
Victoria and the general education community.
Debate interrupted.

QUESTIONS WITHOUT NOTICE
CAMBERWELL CITY COUNCIL
Hon. PAT POWER Gika Jika) - Given the
reports the Minister for Local Government has read
of allegations of fraud, financial mismanagement
and breaches of pecuniary interests by the
Camberwell council, will the Minister act on the
advice given to him by the Premier that, '1f I was the
Minister for Local Government I would sack them",
or does he believe the Premier is wrong?

Separate groups of councillors and ratepayers of the
City of Camberwell have called almost incessantly
for intervention by the government. That is not
unique to me as Minister; I am sure it is a matter of
record that the same "invitation" was made of my
predecessor, Mrs Hogg.
It is a matter of record that the Podgor Corporation

Ltd claim for damages constituted a payment of
more than $24 million, and it has been an issue of
great interest to ratepayers in that city. The
investigation has been completed and I have the
advice of the Government Solicitor. The
investigation has examined a range of issues
including the mayoral allowance and expenses,
including the propriety of credit card spending; the
chief executive officer expense claims; allegations
that the management review working group and the
chief executive officer had assumed excessive
decision-making powers and had exceeded their
delegations; the alleged divisions between the chief
executive officer and directors, and the alleged
pecuniary interests of councillors.
This issue did not begin with the current
investigation; it goes back to the Podgor saga over
some years. It is a substantial issue. The report
commissioned by Mrs Hogg has now been received,
together with the Government Solicitor's advice
about the process that should be followed. I intend
to table the report. The charges that have been
levelled in the report are extremely serious. The
most appropriate process to be followed in the first
instance is to invite the City of Camberwell to
respond to the report, and I intend to do that.
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TIMBER INDUSTRY STRATEGY
Hon. P. R. HALL (Gippsland) - Is the Minister
for Conservation and Environment aware that the
recent Auditor-General's report on the timber
industry strategy stated that achievements against
targets set in the strategy for reforestation have been
minimal? Will the Minister explain how the
Department of Conservation and Natural Resources
has responded to this matter?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The former Labor government
launched its timber industry strategy in 1986. The
strategy was the culmination of a marathon
two-year process of inquiry and consultation.
Strategies can best be judged not by rhetoric but by
performance, and the government is indebted to the
Auditor-General for directing these matters to its
attention. There is clearly a need for the public to
focus on what the Auditor-General has found. With
respect to the issue of reforestation, which most
people, whether they are interested in conservation
matters or timber harvesting, would regard as
extremely important, the former government made a
lot of promises. As the Auditor-General pointed out,
the end result of reforestation in Victoria has been
abysmal, and it is unacceptable that that
performance has been so poor.
Back in the heady days of 1986 the Labor
government identified 24 000 hectares of State forest
in need of reforestation. The main areas of concern
were 3000 hectares in the Strzelecki Ranges, 16000
hectares in the Central Highlands and
approximately 5000 hectares in the Otway Ranges.
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The reality fell well short of that. The tragedy is that
we have been let down because the rhetoric was
nothing more than a charade.
What the Auditor-General has exposed is that in the
five years up to 1991-92, reforestation of State forests
had crawled along not at 4000 hectares a year, not at
2000 hectares a year but at a mere 700 hectares a
year.
The conservation movement and the timber industry
were conned into believing that the Labor
government would deliver on its promise of 4000
hectares a year of reforestation. Perhaps they may
have even believed the previous promise of 2000
hectares a year of reforestation, but all Victoria got
was 700 hectares of degraded land being replanted
in the way that was promised. It clearly fell well
short of public expectations and also of the
promises. It shows that one could not believe the
previous government when it made green
commitments.
The government is indebted to the Auditor-General
for exposing these issues. I make it perfectly clear
that government members will point it out every
time the Labor Party says it has a green commitment
and green credentials. The Auditor-General has
blown that out of the water, and the government is
endeavouring to ensure that it has a proper
reforestation program.
The new Department of Conservation and Natural
Resources has reviewed the reforestation program
and done something which Labor never dared to do:
it has looked at the facts and acted accordingly.

These unstocked areas are within highly productive
hardwood forests, and reforestation holds the
prospect of creating a valuable timber resource to
aid Victoria's economic recovery.

The Minister for Natural Resources in another place
has endorsed a revised annual average reforestation
target of about 1000 hectares of native species, which
is clearly more realistic and more achievable.

The 1986 strategy of the Labor government made a
clear commitment in the following terms:

While there is a cost involved in that, it is important
that it is done both to assist the timber industry and
to meet certain green credentials. I look forward to
working towards that average target and exceeding
the performance of the previous government.

The government undertakes to establish plantations of
native species on cleared land at the rate of 2000
hectares per year.

EDUCATION RESEARCH PRECINCT
That was only the promise of the strategy from
which I have quoted.
Next came the grand vision. In 1988 the document
called Greenprint, the ALP's policy in that area, said
that 4000 hectares of State forest each year would be
subject to reforestation - double the previous target.

Hon. D. R. WHITE (Doutta Galla) - The
Minister for Major Projects recently indicated that he
is preparing plans for an education research precinct
at Docklands involving major educational
institutions. In view of the fact that neither the Royal
Melbourne Institute of Technology nor Melbourne
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University is contemplating developing such
education research centres at Docklands, will the
Minister indicate what his plans are and when the
project will commence?
Hon. M. A. BIRRELL (Minister for Major
Projects) - I am pleased to advise the House that a
great deal of work is being done with Eric Mayer,
Chairman of the Docklands Authority, and other
interested parties in doing something for Docklands
that will make it different from the past: that is, we
are doing something.
The Docklands Authority has some rare credentials:
it is the single largest landlord in Victoria that
controls no land! People should not point the finger
at the authority and ask, ''How have you
performed?" It is hard to get a landlord to perform
when it has no property and no buildings: it was not
allocated one square inch of land by the previous
government.
Recently Parliament passed legislation broadening
the Docklands Authority's powers and its control of
land. Importantly, the government removed the
classic strategic error in the Docklands Authority
Act that has held back the development of our
capital city; that is, that the Act and the powers of
the Docklands AuthOrity end at the Yarra River.
Instead we have taken development opportunities
across the Yarra River and expanded the Docklands
Authority so that this year it can be allocated land,
especially water frontage sites, that it can start to
rent or sell as part of a medium-density
development.
We are also talking to a large number of other
interested parties, including groups associated with
universities and tertiary institutions, about
developing the northern portion of Docklands, an
area which under the Labor government was firmly
rooted in the control of the Port of Melbourne
Authority.
The Labor government established the Docklands
Authority but gave it no capacity to work. This
government is committed to Docklands but will not
be involved in putting out glossy reports similar to
those put out by Mr Roper, Mr White and
Mr Kennan that were nothing more than a sham.
The action we will take with Docklands will be in
sharp contrast to the action taken by the previous
government.
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MELBOURNE TAXIS
Hon. G. B. ASHMAN (Boroni,,) - I direct my
question to the Minister for Roads and Ports. Taxis
comprise an important segment of our public
transport system. Will the Minister advise what is
being done to ensure that taxis are reliable and safe?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As Mr Ashman said, taxis in Melbourne in
particular but also throughout the State are an
important component of the public transport service
and concern has been expressed from time to time
about their condition and reliability. It would seem
from the comments I receive that there is a
perception abroad that the condition of cabs in
Sydney is somewhat superior to that of cabs in
Melbourne. Perhaps that is due to the fact that
Sydney cabs are required to be replaced on a
Six-year rotation whereas it is an eight-year rotation
in Melbourne.
VIC ROADS conducts an annual inspection of all
licensed passenger vehicles including taxis. It is
alarming that under this system it has been found
that up to 30 per cent of taxis have been
unroadworthy. One cannot help but gain the
impression that some taxi owners and operators
have regarded this annual roadworthiness
inspection as a free roadworthiness check and have
failed to keep their cabs in good and proper order
for the remainder of the year, thereby putting their
passengers at risk.
It is proposed to do away with annual inspections
by VIC ROADS and to require taxis to get a
certificate of roadworthiness each year from a
licensed vehicle tester. Taxis will also be subject to
random roadworthiness tests by VIe ROADS
throughout the year. That has already been triaIled
and, as an example, in November 1991, 24 per cent
of cabs checked at random were found to be
defective. By October last year that had dropped to
17 per cent and I understand the situation has
improved greatly since then. Clearly the expectation
of random checks is encouraging operators to keep
their vehicles in better order.

The government is also making arrangements to
increase the level of fines for unlicensed and unsafe
vehicles, driving without a driver's licence and
refusing a fare. These measures will go a long way
towards lifting the standard and the image of taxis
in the city of Melbourne, and that should have the
support of the House.
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WESTERN BYPASS AND DOMAIN
TUNNEL
Hon. B. E. DAVIDSON (Chelsea) - Last week
the Minister for Roads and Ports told the House that
construction of the Western bypass and the Domain
tunnel had been deferred pending the outcome of
Australian Loan Council deliberations in July. Will
the Minister explain to the House the reasons for
those projects being treated outside the global
borrowing limits and whether their construction will
require a change to Loan Council guidelines?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I said in answer to Mr Davidson's question
last week that it was possible that under some
funding scenarios the financing of the two projects
may fall within the scope of the Loan Council's
deliberations. I also said that that was because of the
actions taken by the former government in clearly
stepping outside the then established and accepted
guidelines. It is not a fact that all methods of
financing the bypass might fall within the
guidelines. I am not the Minister with carriage of
this matter; it is a matter for the Treasurer. No
decisions have yet been made about the method of
financing these two projects, and it is therefore
premature to speculate on what the Loan Council's
deliberations might impact upon.

TRAINING IN FOOD PROCESSING
INDUSTRY
Hon. B. W. BISHOP (North Western) - Will the
Minister for Tertiary Education and Training advise
the House of the initiatives the government is taking
to increase the level of enterprise-based training
delivered through the State training system for
workers in the food processing industry?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - The food processing
industry is extremely important for Victoria and has
enormous potential for development. Regional food
markets are growing rapidly and Victoria must
develop workplace skills to make inroads into this
market so that its exports can be competitive.
In the past there has been little formalised training in
the food processing industry and it is important that
that be increased. This year $3.7 million will be spent
on food processing training in TAFE colleges, a
61 per cent increase on last year. That includes an
allocation of $500 000 to boost "raining through a
number of cooperative projects between companies
in the food processing industry and training
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providers. One of those is a project with $87 000
funding to support a new national certificate of food
processing that is aimed at training workers at the
Don Smallgoods plant at Altona and the Uncle
Toby's plants located at Footscray and at
Wahgunyah in north-eastern Victoria. Training will
be conducted by the companies in conjunction with
the Western Metropolitan College of TAFE, the
Victoria University of Technology and the Wodonga
College of TAFE.
The sum of $112 000 has been approved for a new
certificate of food production for workers in
wineries located at Mildura, Swan Hill and in other
winegrowing areas. It will be conducted by the
wineries in cooperation with the Sunraysia College
of TAFE and the Victorian College of Agriculture
and Horticulture at its Dookie campus. The third
project involves a grant of $74000 for the training of
baking apprentices in rural Victoria, which will be
conducted by the Goulburn Valley College of TAFE
using the facilities of Buttercup Bakeries in
Shepparton.
Apart from those three projects I hope more
industries and training providers will be working
closely together to provide training that has not been
available in the past. Food processing is a most
important industry, and the training will develop
our skills level and ensure that Victoria can compete
in this rapidly growing market.

LIVING MUSEUM OF ABORIGINAL
CULTURE
Hon. JEAN McLEAN (Melbourne West) - My
question is directed to the Minister for Major
Projects. Recently the Premier foreshadowed a living
museum of Aboriginal culture at Docklands. In view
of the fact that the Federal government has said it is
likely to reject a request for the $70 million for that
museum, will the Minister explain when the project
is likely to commence?
Hon. M. A. BIRRELL (Minister for Major
Projects) - This is an important issue, and I am sure
all honourable members would agree that we need a
far better opportunity for Victoria to present, display
and celebrate the collections of Aboriginal artefacts
and culture that we have in our museum, our gallery
and other areas. It is a personal hope of the Premier
that this will occur, and for many years he has
recorded it as something he would like to achieve
for the State of Victoria. It was part of our arts policy
before the election and was recently announced as
part of Agenda 21.
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As part of that ambition we hope to work with the
Federal government on joint funding of the project.
The press reports last week commented on both this
and another project of a much smaller scale, the
proposal for a permanent exhibition of the
Heidelberg school of art at 400 Hinders Street.
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The overwhelming lesson is that vandalism creates a
significant risk and is to be condeIIUled. The
department will take all action that is reasonable to
ensure that vandalism is eliminated in the interests
of all tenants.

STATE DEFICIT LEVY
The article on the Federal government's views was
not definitive. I had the Federal Minister's office
contacted on the matter and was told the office had
an open mind.
Asked whether the Federal government was
committed to funding the project, the answer was of
course no because it had only just been approached.
1 am not surprised that any Minister would say that.
The Federal government has an open mind. 1 do not
believe it has in any way denied it. The project is
worth pursuing and the State and Federal
governments will discuss the issue.

FIRE SAFETY IN HIGH-RISE ESTATES
Hon. BILL FORWOOD (Templestowe) - Will
the Minister for Housing advise the House whether
he has investigated the adequacy of fire safety
measures in the Department of Planning and
Development's high-rise estates?
Hon. R. I. KNOWLES (Minister for Housing) Earlier today there was a fire in a unit on the 20th
floor of the Hoddle Street high-rise estate in
Collingwood. Fortunately no-one was hurt and the
fire was quickly brought under control. The
firefighters were hampered because the fire hydrant
on the floor had been vandalised. The fire hydrant
cap came off and water seeped into the lift well,
which put both lifts in the building out of action.
Staff have been working on the lifts and it is
anticipated that the lifts will be operating later this
afternoon. As a result I have asked the department
to investigate all aspects of fire safety on high-rise
estates.
Although the department has a contract with the
Metropolitan Fire Brigade for regular inspection and
maintenance, unfortunately the vandalism on
high-rise estates has been an ongoing problem.
Vandalism that may be carried out by a small
number of people puts at risk the lives of all tenants.
As a result of my request, tomorrow departmental
officers will meet with representatives of the
Victoria Police and estate tenants to consider
additional measures that can be taken to provide
appropriate protection to tenants.

Hon. D. T. WALPOLE (Melbourne) - I refer the
Minister for Local Government to the matter I raised
with him last Friday concerning the legal action
threatened by the Shire of Cranbourne against
ratepayers who have been unable to pay the State
deficit levy. I asked him what action the Minister
would take and whether he would ensure that such
action was not repeated by any other council. I
received no response to my second question.
It has come to my attention that the City of Knox has

threatened to take similar action against a ratepayer
with estimated legal costs of $184. I again ask the
Minister what action he will take to prevent such
disgraceful action continuing?
Hon. R. M. HALLAM (Minister for Local
Government) - I can only repeat the response I
gave Mr Walpole last week when he raised the
position relating to the Shire of Cranbourne. As a
result of the legislation passed by Parliament the
State deficit levy is subject to the first call principle,
which means that if any part of the deficit levy or
mUnicipal rates is unpaid the normal process of
collection will begin. That is a policy matter to be
determined by each individual council. Mr Walpole
can run the gauntlet of the 210 municipalities across
the State, but I suspect each of them, with minor
variation, will have the same collection process
involved.
Hon. T. C. Theophanous - Rubbish! How do
you know? You haven't asked them!
Hon. R. M. HALLAM - I suspect that to be the
case. If Mr Theophanous is interested, he can raise
the issue in respect of each municipality and take up
the time of the House ad nauseam. My point is that
it is a commercial process and it is a matter of policy
for each individual council.
I can only repeat the advice I gave Mr Walpole when
he first raised the issue and suggest that it is
appropriate advice for all honourable members.
They should make clear to all caught up in those
circumstances that the most appropriate course of
action as a matter of urgency is to contact the
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municipality with the hope of reaching appropriate
arrangements for settlement.

WORKCOVER
Hon. B. N. ATKINSON (Koonung) -In light of
the WorkCover legislation passed by Parliament
providing for changes to the WorkCare scheme, will
the Minister for Local Government advise the House
of measures the government has taken to promote a
change in culture in Victoria on workers
compensation?
Hon. R. M. HALLAM (Minister for Local
Government) - It is a matter of record that one key
objective of workers compensation legislation is to
create in Victoria a new culture of a return to work
and replace the compensation culture which applied
under WorkCare.
The effect of the compensation culture was that
under WorkCare Victoria had more people off work
through injury and for longer periods than any other
State. That is a crucial statistic because there is
compelling evidence to suggest that the faster an
injured worker is returned to the workplace, even on
different duties, the more rapid and more lasting is
the recovery.

campaign will highlight the critical role of doctors,
the importance of the new premium system and the
new obligations being placed on employers in
respect of rehabilitation and job offers as well as the
need for workers to understand the importance of a
speedy return to work and the maintenance of job
skills, aiding recovery and maintaining social
contact with their workmates.
I suspect that members of this Chamber will not get
to see the advertisements this week, which is a bit
sad because those advertisements will play an
important part in the cultural change in Victoria, as
mentioned by Mr Atkinson when he raised the issue.
That cultural change is a centrepiece of the
government's workers compensation reform agenda
for this State.

CAMBERWELL CITY COUNCIL
Hon. R. M. HALLAM (Minister for Local
Government) presented report on investigation
into Camberwell City Council, May 1993.
Laid on table.
Ordered to be printed.

Ministerial statement
Perhaps the greatest tragedy of WorkCare was the
extent to which it stigmatised the claimants. I am
sure no honourable member would be happy about
that feature of the WorkCare system which had
fallen into such disrepute that all workers were
tarred with the same brush. It was on that basis that
the government placed emphasis on cultural change;
and that objective has underpinned many of the
activities of the new Victorian WorkCover
Authority, including press advertisements, the
letters issued to employers and workers, the
structure of our public seminars, which have been
well attended, radio advertisements and so on. That
awareness campaign will take a step up today with
the start of a series of television commercials
targeted at some key players.
Hon. D. R. White interjected.
Hon. R. M. HALLAM - Indeed, I can respond in
the affirmative to Mr White's interjection. I am
happy to put on the record that it was subject to
tender. The role of doctors and insurance companies
in that return-to-work process was critical.
The television advertisements will be backed up by
press and radio advertisements. My point is that the

Hon. R. M. HALLAM (Minister for Local
Government) - I wish to make a brief Ministerial
statement on the report.
In July 1992 an investigation into various aspects of
the administration of the City of Camberwell was
announced by the then Minister for Local
Government, the Honourable Caroline Hogg. Many
people had made complaints, including a group of
22 former councillors and five sitting councillors,
and it is sad to report that those complaints are still
being received.
The complaints could be categorised into three
broad areas: the administration and management
practices of the council; industrial relations and
personnel practices; and allegations of breaches by
councillors of the pecuniary interest provisions of
the Local Government Act 1989.
I have now received a comprehensive report on the
matter. The findings of the investigation show that
the council presided over Significant failings in the
administration of the city. Corporate management
was not effective because of conflicts of both a
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personal and managerial nature between the chief
executive officer and four directors.
The council also appears to have failed to develop
policies and to exercise due diligence in relation to
the following matters. Non-specific reserve funds
were apparently created, the legality of which is
open to question. These funds are estimated to be
$1.75 million as at 30 September 1991.
Administrative costs increased by 76.6 per cent
between 1988 and 1991, when the total expenditure
of the council increased by only 35 per cent.
Mayoral and chief executive officer expense
accounts were provided without clear guidelines for
their appropriate use. The starting salaries of the
senior executive staff were not properly authorised.
This matter was compounded by the council's action
in retrospectively approving these salaries and
subsequent increases. There was a lack of
performance appraisal of the chief executive officer
and the four directors and no clear and agreed basis
for the approval of the salary increments. In addition
the council and its corporate management pursued
questionable personnel management and industrial
rela tions practices.
Some 10 matters were identified where there may
have been breaches of the Local Govemment Act or
other legislation. These matters were referred to the
Victorian Govemment Solicitor for advice.
I now propose to refer the report to the Camberwell
City Council for comment, particularly in relation to
the management and policy practices. I will write to
the council today requesting a formal response
within 14 days before I decide what, if any, further
actions should be taken. I will also ask the council to
respond to reported financial problems currently
facing the municipality.
In addition other actions have been taken as a result
of the report. Charges have been laid against Cr Beth
Lee for breaches of the pecuniary interest provisions
of the Local Govemment Act, and two former
mayors, Mr McCloskey and Cr Beattie, have been
requested to demonstrate that the mayoral expenses
which they incurred were necessary in undertaking
their duties. If they are not able to demonstrate this,
consideration will be given to surcharging them.
The investigation reveals that in addition to a
mayoral allowance of some $15 000 in 1990-91 and
$16200 in 1991-92, additional expenses of $32731 in
1990-91 and $32 840 in 1991-92 were incurred by the
two mayors. These expenses were allegedly incurred
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relating to the cost of holding the office of mayor
and were incurred without any additional
authorisation.
In conclusion I wish to make it clear that the
findings contained in the report are extremely
serious and I, as Minister for Local Govemment in
this State, am concemed at their ramifications for the
residents of Camberwell in particular and local
govemment in general.
Ordered that report and Ministerial statement be
considered next day on motion of Hon. PAT
POWER (Jika Jika).

INSTITUTE OF EDUCATIONAL
ADMINISTRATION (REPEAL) BILL
Second reading
Debate resumed.
Hon. D. E. HENSHAW (Geelong) - The
opposition opposes this Bill for two main reasons:
firstly, the Bill does not guarantee the Geelong
community's expectations that the Institute of
Educational Administration (lEA) facility and the
land it stands on will remain in public ownership.
Secondly, it sees no good reason for privatising the
lEA. The opposition is also concemed about the
extent of the protection that will be accorded to
current employees of the lEA.
The Minister for Education has given an assurance
with respect to what I might call the academic and
academic support staff. The opposition is keen for
the Minister representing the Minister in this House
to confirm those statements. I am not aware of any
protection provisions for the catering staff of the
lEA, of whom I think there would be some six or
eight full-timers worthy of consideration.
In respect of the guarantee to the Geelong
community that the facility and its lands will remain
in public ownership, I want to go back to what
might be called the history of the lEA to the late
1970s and early 1980s. The lEA was set up in the late
1970s by the Thompson Liberal govemment, and
there was a good deal of enthusiastic support from
the then director of education, Or Laurie Shears. The
function of the institute in its first years was to
provide to school principals residential courses in
aspects of school administration and education
policy generally. It operated primarily in the City of
Geelong and built up an affinity with that city;
indeed, the board of the Institute of Educational
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Administration contained significant representation
from the Geelong area.
The first courses available at the institute were run
in what was then known as the Travelodge Motel in
Geelong. I remember attending some sessions of
various courses that were run there, as did other
people in Geelong. A good relationship has been
established between the Geelong community and
the lEA.
Dr Shears and the board of the institute promoted
the need for a dedicated residential facility in which
to run the courses. Problems existed with booking
arrangements and with costs and expenses of
running the courses in establishments such as the
Travelodge, and it was seen as appropriate to find a
location for a facility and to have one built. This was
enthusiastically supported by the government of the
day, the Liberal government. There then came the
task of locating a site for the facility, and the lEA
board looked around Geelong; the site that appeared
to be preferable was some 8.9 hectares of land
located in Eastern Park. The proposed site was
within a fenced-off area in the middle of the park
that included an oval with a grandstand. Prior to the
second world war the oval had been the home of the
Geelong Football Club. Subsequently it was used as
a trotting track and a greyhound racing track, but at
the time it had not been used for a number of years.
The alienation of Crown land is a sensitive topic for
the people of Geelong, which is why they have
always had strong feelings about Eastern Park. On
its eastern side the park adjoins central Geelong, and
the shoreline of Corio Bay forms part of its northern
boundary. Eastern Park is a pleasant, natural area
that includes the extensive and well-known
botanical gardens. The fenced-off area in the middle
of Eastern Park had always been a thorn in the side
of the Geelong community, and many residents
were bitter about what appeared to be the slow but
steady alienation of the land.
Some people are still upset that the Geelong High
School is located along the southern boundary of the
park because they believe the school is encroaching
on public land. The Geelong Bowling Club is located
next to the high school, and Geelong residents resent
parts of Eastern Park being given over to those
purposes.
The people of Geelong held the view that the area
within the park occupied by the oval should be
made accessible to the general public. The
proponents of the Institute of Educational
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Administration therefore had the task of convincing
them that the construction of a facility on that site
was a sensible idea. To win the support of the
Geelong community, a number of conditions were
specified, which Mrs Hogg has outlined.
The first condition was that the facility should
occupy no more than 1.6 of the 8.9 hectares allocated
for the site. Another condition was that none of the
buildings should be higher than one storey to ensure
that they blended in with the surrounding
environment. A further condition was that the
remaining 7.3 hectares be returned to its natural
state.
The government of the day promised $250 000 to
assist the Geelong City Council to restore the
parkland. As a result the council became
enthusiastic about taking over the management and
servicing of those 7.3 hectares. The people of
Geelong were given to understand that the
conditions specified would enhance Eastern Park by
increasing the area within which they could enjoy
passive recreational activities such as walking in the
natural parkland setting.
The people of Geelong accepted the proposal on the
basis that the buildings and the surrounding land
would always remain in public ownership. In those
days - only 11 or 12 years ago - it was considered
axiomatic that land such as that would always
remain in public ownership. The Geelong
community did not envisage that a future
government would sell off that public asset.
The enabling legislation was debated in the
Chamber in May 1981 and the construction of the
institute received bipartisan support. The debates
give no hint of any suggestion that the land would
not always remain in public ownership; and, as I
said, the Geelong community was convinced that
that would always be so.
Following the passage in 1981 of the Geelong Lands
Bill, the Institute of Educational Administration was
able to go ahead with the building of the facility. At
the time it was expected that the institute would
take 6 or 7 months to raise the money needed to
commence construction. The Honourable Alan
Hunt, then the Minister of Education, persuaded the
Geelong Regional Commission to provide bridging
finance to enable construction to start forthwith. The
commission provided $700 000 through its loan
raising facilities and construction commenced
sooner than expected, much to the joy of the
Geelong community. That was one of the many
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ways in which the Geelong Regional Commission
served its community. Benefits such as those are no
longer available because the coalition government
has abolished the commission.
The new Institute of Educational Administration
facility was welcomed by the people of Geelong. The
facility's first director was Colin Moyle, who was
assisted by Keith Andrews. His successor was Gerry
Tickell, who was assisted by Beryl Wilson. Many
local residents took advantage of the courses offered
by the institute. I have benefited from the courses
offered and have attended many residential course
dinners, which were addressed by keynote speakers.
Those occasions enabled members of the institute
and the people of Geelong to interact, to the benefit
of all concerned.
In December last year the coalition government
announced out of the blue that the institute was to
be closed and its facilities sold to private enterprise.
Although that was a shock to the Geelong
community, it was not as much of a shock to the
institute, because it had had a premonition of what
was in store and was already examining the
possibility of combining its operations with other
institutions such as Deakin UniverSity. Nevertheless,
the Geelong community always believed that the
facility and the land would remain in public
ownership, and they were shocked by the possibility
that they could be sold to private enterprise.
If it is sold off it is unlikely to be possible to stipulate
in a covenant the future uses of the building and the
site. The buyer or buyers may use the site in ways
that will be frowned on by the people of Geelong.
Soon after making the announcement, the
government realised it did not have the capacity to
act unilaterally, which is why it introduced the Bill.
The government recently said the Bill would enable
it to find a private sector buyer to take over the lEA
faceility either on a leasehold or a freehold basis. The
opposition certainly hopes it will be the former
ra ther than the latter.

The government has suggested that the institute has
not been performing as well as it should have been,
particularly when compared with the private sector.
Mtembers of the government in the other place
claimed that the lEA has cost taxpayers too much
mloney, that it has not been able to cover its
depreciation costs, that it has not been able to
provide employer superannuation contributions and
thcat it is under-used.
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I shall put the record straight. Firstly, honourable
members should understand that in years gone by
the institute has operated on a budget approved by
the government of the day. But over the past three
years the institute has received no grants for
operating or recurrent expenses from the State
government. The only money paid by the
government over the past three years has been
financial compensation for courses for members of
the education deparbnent. In 1991 that amounted to
$523 000, which was paid by the then Department of
School Education for courses provided for education
department staff. In 1991-92 the allocation was
$428000. In 1992-93 it was $290 000. In other words,
the government's contribution last year was
approximately 16 or 17 per cent of the institute's
budget which was $1.65 million.
The last time an operating grant was made to the
institute was in 1989-90. Over the past few years the
institute has broadened its courses to encourage
various bodies other than those from the State school
system to use the services of the institute.
The government says that the institute has not
covered the depreciation of its assets. The
government never asked it to cover the cost of
depreciation. I believe, with the increased efficiency
of the institute, it could cover its operations in a
short period; during the past few years the institute
has improved its operations, and there is no reason
why it cannot continue to do so.
It is also suggested that the board of the institute
should cover superannuation contributions. The
same argument applies to that as applied earlier.
The lEA could provide that contribution in due
course.
It is also said that utilisation of the institute is
approximately 50 per cent. It is not clear how that
figure is arrived at, but it is difficult to specify

utilisation for a residential facility. One complicating
factor is that it has 42 twin share rooms for use by
residents, in other words, 84 beds. It is difficult to
know what is full utilisation of the facility. Some
people do not want to share their rooms and some
courses are not filled to 100 per cent capacity. The
lEA estimates notional full utilisation as 70 per cent.
That is comparable to good practice in the private
sector.
The more responSible course for the government to
follow, rather than the introduction of this Bill,
would have been to encourage the institute and its
board to perform at a level that would return a net
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income to the taxpayer. As I said, the institute has
improved its efficiency and the government no
longer contributes for capital or recurrent costs.

earlier - and capital costs and maintenance will be
handled by and be the responsibility of the schools
themselves.

The government should have maintained the value
of the organisation before trying to introduce private
sector involvement. However, the government
restricted the institute's operations at the end of last
year and asked the private sector to take it over.
Because of the uncertainty of the institute's future, it
lost 90 per cent of its bookings for this year. If it had
been offered for sale with those bookings intact it
could have been sold as an operating business, but
that is not now the case. The government has taken a
bull-in-a-china-shop attitude and, as a consequence,
has devalued the facility.

Those issues, and the way in which budgets are
utilised and programmed into the total school
scenario, require a level of expertise that should be
taught through an institute like the lEA.

If the Bill has the effect of losing to public education
the institute and the land on which it is sited, it will
be a nail driven into the lid of the electoral coffin of
the coalition in the Geelong community. The
opposition opposes the Bill.

Hon. D. A. NARDELLA (Melbourne North) The Bill is a further demonstration of this
government's lack of commitment to public
education. The Minister's second-reading speech
refers to the future use of the Institute of Educational
Administration and how staff will be looked after
and used to operate courses in the State education
system. It is part of the philosophy of the coalition
that public utilities are bad and privatisation is
good - that we should not be using resources that
have been built up over many years in public
utilities to benefit society.
The institute has improved its efficiency
considerably to the point that it is almost
self-funding. It has still to deal with some efficiency
issues, but I have no doubt that with a minimal
subsidy it could provide an expert and professional
service to the education community.
I have read the material relating to the Schools of the
Future program and in that context there is a certain
need for the institute. The training and professional
development that will be required by
administrators, regional principals - we are
developing a status of regional principal in the
education system - deputy principals and bursars
under the Schools of the Future program is
extensive. The government will be foisting those
responsibilities onto schools. It is clear from the
documentation on the Schools of the Future
program that program budgeting, employment,
industrial relations - as pointed out by Mrs Hogg

The government will claim that any particular
institute, conference centre or higher education
campus can carry out the appropriate training.
However, the policy changes and the type of
training the government requires for its Schools of
the Future program means that a training institute
like the lEA must be able to get its message across to
the responSible personnel in school communities;
training will assist them to understand the program.
I certainly have much trouble in understanding the
department's program!
When principals, deputy principals, bursars, school
councillors and school council presidents need to
understand what the government is doing, a campus
like the lEA provides a vehicle for that information. I
am sure the government will say, "Anyone can do
that, we will give them the brief and they can go
down that path". However, training in education
programs is too important to allow that attitude to
prevail. The level of expertise that exists in the lEA is
extremely high. I have had several dealings with the
institute; its staff are terrific. This Bill will result in
the disappearance of all that expertise.
Mr Henshaw was concerned about the availability of
the institute to outside organisations for courses run
by the lEA. When one examines maximising the rate
of return for the lEA, and if the rate of usage of its
facilities is only about 70 per cent, obviously there is
an amount of slack, so to speak, that can be taken
up. The government should look at using the lEA,
and the very good skills its personnel have, in
running training courses for the private sector.
It is important also to keep improving the

management skills of people in private industry;
certainly it is important in the school system. The
government will have failed in its responsibility
towards making Australia the clever country unless
it lends support to the community - and supports
substantially the roles and responsibilities of
administrators in our school system - by fully
utilising facilities such as the lEA. Without that
support, because of fewer available skills among
administrators, not only will the children and young
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adults of school communities be let down, but,
ultimately, society will be let down.

exclusively for further training of people classified
as principals, it has been a wonderful success.

The Bill is extremely important. Instead of the
government getting rid of the lEA, it should think like Edwarrl De Bono - more laterally and become
innovative about the role of the lEA It could more
closely examine the role it plays in the education
system and the role it could play in the wider
community. It should utilise the expertise of those at
the lEA to benefit society, and not add to the profits
of some private corporation that will eventually take
over the role of the lEA

An indisputable fact about education is that many
who have chosen teaching as a career, and have
been successful teachers, have not always made the
best administrators. Over the past 10 or 15 years
there has been an acknowledgment that teachers
who succeed in the classroom do not necessarily
become good school administrators.

On that basis, I, like other opposition members, do
not support the Bill. I urge other honourable
members to oppose the Bill.

Hon. PAT POWER Oika Jika) :-In making a
brief contribution to the debate on this Bill, which
affects the Institute of Educational Administration
(IEAI, I state my belief that State schools are great
schools. I also express my fear - shared by many
others in the community - that the Schools of the
Future program will lead to the future of State
schools being threatened. The Schools of the Future
prog:am will provide the capacity for some schools
to be great schools, but others will miss out.
I listened with interest to the comments of Mrs Hogg
and Mr Henshaw about the establishment of the
lEA. I was working in the industry at that time, and
a large number of education practitioners were
somEwhat suspicious about the elitism of the lEA
The creation of the lEA was one of the strategies put
in place by people who were liberals in the true
sense of the word, because they were determined to
lead the education system out of the 1940s and 1950s
in.to the splendid future.
It wculd not surprise me if some of those people
observing the government's current education
sbrategies feel that the government is determined to
lead :.IS back into the 1940s and 1950s. People like the
fOlrIrer Premier, Lindsay Thompson, a former
PJresnent of this House, Alan Hunt, and especially
DJC Lmrie Shears -with whom I had reason to be in
comfhct from time to time -were deeply committed
to. the principles behind the State school system, to
thle rotion of pushing the system into the future and
to' enmring that those who worked in it were
pIrO~rly and appropriately skilled.
As NI Henshaw said, since the lEA first commenced
in what I think was the Travelodge Motel in
Gteelong, although it was at first available

As I look around the Chamber I see members like
Mr Brideson and Mrs Hogg who, like me, would
have come into contact with people who have been
outstanding classroom teachers, but who have had
great difficulty in making the transition to
administrative roles. Conversely, we would know
many people who from time to time have struggled
in the classroom but who have had the necessary
skills to become sound administrators.
Regardless of the politics of the current decision, the
Institute of Educational Administration has played
an indisputably substantial role in enabling a range
of people to establish within their own hearts and
minds whether they have the necessary skills to
move from teaching to administration. The lEA
provided people who decided that that was the
career path they wanted to take with professional
experiences to upgrade their skills to the level
required.
My attitude towards the lEA has ranged from being
suspicious about its intention - at first I suspected it
was some sort of holiday camp for people in the
principal class - to recognising that it was an
indisputably professional in-service establishment
performing wonderful work for people seeking
administrative positions in the then Ministry of
Education. In that sense, interference with the
Institute of Educational Administration must place
in some jeopardy the professional flow that was
assured through that institution.
I said that I wanted to comment briefly on Schools of
the Future. I see the Bill as part of the package of
decisions and legislation the government has either
enacted or intends to enact that will change
substantially the face of education.
Honourable members have seen the embarrassing
situation of the Minister announcing the abolition of
mobile resource vans, such as mobile libraries and
mobile art and craft vans. Depending on how
carefully one counts, the Minister made at least two,
if not three, backflips. The Minister then agreed that,
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providing each child in each school visited by the
vans paid $25 a year, the services would continue.
Mr Brideson has some responsibility within
government for the current review of school bus
services. Although I am unable to pre-empt the
results of that review - I would not want to do
so - and although I am certainly not suggesting
that school bus services might be threatened, it
seems that some parents, perhaps many, may have
to pay, in some cases large amounts, to have access
to a service which, as the National Farmers
Federation has said, was established to provide
children with access to free and compulsory
education. I suspect that if that is obvious to the
National Farmers Federation, that is a fair comment.
Another aspect of Schools of the Future is the
decision to dismiss school cleaners and require
schools to conduct their own cleaning through a
contract process. I refer to an article in the Age of
23 May. The substantial article refers to parents
being required to assist in school cleaning. I have
heard honourable members state in debates that
there is nothing wrong with parents or children
assisting in the cleaning of schools, and I heartily
endorse that. It emphasises that we are all in a
community and that we ought to share the burden.
Certainly I have assisted children in cleaning up.
However, the opposition is not talking about that
sort of ancillary cleaning; it is talking about core
cleaning. The article states:
Every week at Sandringham Primary School
17 parents with brooms sweep the outdoor areas
around the classrooms.

It continues:
Schools are given a funding allocation to employ
cleaners privately but the standard contract does not
include jobs such as external windows or covered
walkways.
Consequently, many school councils have to find the
money for such jobs or persuade parents, and in some
cases students and staff, to do them.

I draw a parallel between the decisions of the
government on library vans, school buses and school
cleaners and its decision on the Institute of
Educational Administration. A range of structures
and proposals have been in place for many years.
Again I give credit to those libertarians in the Liberal
government who wanted to see the Victorian
education system pulled out of the 1940s and the
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1950s. The structures put in place have worked well.
I do not dispute that the government of the day may
want to fiddle with those structures by way of
finetuning - everybody would accept that - but
the government is not fine tuning; it is destroying a
model structure which, even acknowledging its
imperfections, has worked well in the majority of
situations. It is unfortunate that such substantive
destruction is taking place. For those reasons I join
with other opposition members in opposing the Bill.
Hon. D. T. WALPOLE (Melbourne) - I oppose
the Bill because at the very time when there is the
greatest need for the Institute of Educational
Administration (lEA) to continue to operate in the
manner in which it has in the past the Bill in effect
privatises the institute and takes it away from the
government's control. As a result the government
cannot direct the institute and cannot ensure that it
fulfils the needs of education bodies into the future.
Currently the government is seeking to change the
education system in many ways. Schools of the
Future devolves administration; it is going back to
schools. It seems that there has never been a greater
need for the institute to continue on the course it has
been taking for some considerable time. The roles of
principals and teachers have changed. Increased
responsibility has been placed on principals and
increased demands have been placed on teachers. A
need exists to develop and train future educational
leaders to operate in the best possible way,
providing the best education for students. That need
should continue to be addressed by the staff at the
Institute of Educational Administration.
A number of acquaintances and friends, including
my partner, have attended courses at the institute
and have returned with glowing reports of the way
the institute has operated over the years. I have
never heard any criticism of its programs; quite the
contrary. Training is expensive, and it would be far
better and far more cost effective if that training
continued under the umbrella of the education
department rather than being farmed out to a
private, profit-making organisation whose charges
will not be controlled by the government. In my
view it is not a cost-effective way of running the
training programs that will be required in the future.
Over the past few years the lEA has been running
programs every day of the week, including
weekends, not just for education department
personnel but also for private industry. The institute
was not limited in any way, although the education
department had first call on its services. Over time
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the institute was able to offset its costs by providing
seIVices to private industry.
When it was in opposition the coalition constantly
made requests for information under freedom of
inf~rmation legislation about the provision, quality
and scope of professional development courses to
those outside the department. Why is it now
necessary to change the position of the institute? The
coalition when in opposition was concerned about
the contribution from those outside the department
and the quality and scope of the educational
instruction they prOVided. Why remove an institute
that was providing excellent training?
In his second-reading speech the Minister said that it
was inappropriate for the government to operate the
fadlity, but he gave no reasons why it was
inappropriate. It is one of those many instances
where government Ministers have spouted empty
rhetoric and made claims about where Bills will lead
in the future. Ministers have suggested that it is
appropriate to do certain things, but they do not
provide evidence to substantiate those claims. Given
the changing roles in schools, it has never been more
appropriate for the government to operate an
institute such as the one abolished by the Bill.
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government keep the cap on rising prices when the
institute is owned by a group or an individual
whose only real concern is making a profit? That
aim may mean a lowering of the quality of training
and an increase in the cost.
Because the lEA will be a commercial enterprise, the
Department of Education will be required to pay for
its services and it will no longer have first call on
those services. In the past if teachers needed to
attend the lEA they had first call on its services, but
in the future that will not be the case and they will
have to compete with other organisations for
bookings. There will no longer be flexibility for those
people to get away from their day-to-day duties to
attend the lEA without disrupting their work.
It has been suggested that the proposal will lead to a
greater variety and larger volume of people coming
to Geelong, but on what basis was that said? That
statement cannot be substantiated. The lEA has a
finite capacity, and that will not disappear in the
future. How will the institute attract a greater
variety of people to Geelong? Is it planned to
expand the facility or is the government going to
provide funding for the purchaser to expand the
facility to allow more people to be accommodated?

No evidence has been produced to indicate that
privatising the institute will provide a wider
catchment of students as was suggested in the
Minister's second-reading speech. Currently there
are no restrictions on the catchment and indeed the
institute has always serviced an extremely wide
range of organisations and interest groups. Why did
the government suggest that privatising the institute
will lead to a wider catchment? There is no rationale
for that statement. The institute has always serviced
a wide catchment and it would continue to do so
were it not to be privatised.

The Bill further provides for the removal of the
existing common-law rights of councillors and
officers of the institute to seek compensation before
the Supreme Court. That provision is in keeping
with Bill after Bill introduced by the government. It
is an abrogation of the right to seek redress in the
Supreme Court if an employee believes he or she has
been put in a position that has compromised his or
her future. It is not good enough for the government
to continue to do these things. It is unfair and
unreasonable for it to prevent people putting cases
to the Supreme Court.

The government has provided no evidence to
substantiate its claim that this proposal will enhance
the scope and quality of the training and educational
outcomes for the institute. It has simply been
claimed that certain goals will be achieved as a
result of the changes. I am not sure how or why they
will occur because nothing has been said to
substantiate those arguments.

What sort of hypocrites are these who continue to
unsettle the workers of Victoria by denying them
access to Feder~l awards by using the Supreme
Court and the High Court while at the same time
denying workers their right to seek redress in the
Supreme Court? If people feel that their futures have
been compromised - even if it were only one or
two persons - it is a total denial of their civil
liberties to deny the right to seek redress in the
Supreme Court. To seek to justify that action on the
basis that it is in the public interest because the
abolition of the lEA may be delayed is an absolute
disgrace!

It is intended that the Department of Education will
continue to have access to the lEA, but at what
price? In the past the government was able to
determine the price because the lEA was a
government institution, but what will happen in the
future when the institute is privatised? How will the
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There is no justification for removing a person's civil
liberties on the basis that not to do so will delay for
some period the abolition of the Institute of
Educational Administration. That is hypocritical!
Even if the government is determined to privatise
the institute, there is no reason why that ought not
be delayed if delaying it will ensure that some
person's civil liberties are properly upheld. The
government should be thoroughly ashamed of itself
for going down this road. I oppose the Bill.
Hon. W. A. N. HARTIGAN (Geelong) - A
number of opposition members have dealt correctly
with the most important issue provided for in the
Bill: the training of teaching staff. I do not suggest
that the establishment of the Institute of Educational
Administration in 1980 did not reflect the needs that
existed at the time. I remember from my experience
as a businessman at that time the growing
awareness in Australia that it was necessary for
private and public sector organisations to begin
taking a more active and interventionist role in the
training and skilling of their employees, particularly
those employees who were being asked to change
the nature of their job, as in moving from teaching to
administration.
Although there was a growing recognition of the
need for training, there were few facilities to provide
such training. One could find the odd entrepreneur
who proposed himself as an expert in a particular
field on the basis that in the land of the blind a man
with one eye is king. However, universities and
technical institutions had not entered the field and
there was no formalised approach to management
training. Although one could undertake a Master of
Business Administration course, which courses were
attempts to teach bright young men to be brighter,
little existed in the general field of administration
and management.
The driving force behind the Bill is a recognition that
circumstances have changed. As a consequence of
efforts made at every level to improve the
productivity and competition of managers generally,
there has been an enormous expansion in
management education in both the private and
public sectors, and an enormously diverse range of
activities take place under the general heading of
"management education".
The stage has been reached where an institute that
was considered a model of virtue 10 or 12 years ago
is falling behind in its capacity to provide the most
appropriate and effective form of management
training. The lEA, whether operating at 70 per cent
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or 50 per cent of capacity, is currently providing a
service to many individuals and organisations that
are not directly related to or associated with the
teaching profession. I do not criticise the institute for
the fact that the use of its services solely for teachers
has declined.
In both the private and public sectors generally there
are a large number of well-established and
recognised professional alternative training sources
available to teachers. The thing I like about the
legislation is that teachers will now be able to mix
with non-teachers from a wide range of professions
and with a wide range of alternative experiences
while undertaking management training, rather than
relying on what has become an inward-looking
process of management training in education.

Teachers can now be offered an enormous range of
educational opportunities to help them advance and
equip themselves to undertake more demanding
administrative functions. In undertaking
management training they will be able to examine
what people in the world outside education do; they
will be able to contrast their activities, skills and
capabilities with those of people in other industries
and professions in a more competitive environment,
in which people learn as much from each other as
from formal lectures. That situation did not exist 15
years ago.
I am as concerned as opposition members about the
training that is available to the people we expect to
run our schools, both now and under the Schools of
the Future program.
The government's understanding of the
opportunities available for obtaining education and
management training and of the needs of the
education system suggests that the Institute of
Educational Administration has served its purpose.
Nobody, least of all me, wishes to be critical of the
people who served so well at the lEA over the years;
they did their job well when alternatives were not
readily available. However, the lEA as currently
constituted is not capable of providing the best
services in education and management training for
teachers, particularly those teachers who wish to
advance to positions of principal and vice-principal.
I am satisfied that there is now available a wide
range of training and educational facilities in which
teachers will be able to contrast their functions with
those of others in the community. There is no reason
to suggest that that is not a good and desirable thing.
It is not so much a reflection on the lEA as a
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recognition that circumstances have changed and
that the opportunities that now exist are different
from those that existed in 1978.
No matter how much opposition members argue
and obfuscate, for whatever reason and on whatever
criteria it is judged, the lEA is and has been running
at a loss for a number of years. It is not good enough
to say that we do not normally score things such as
depreciation and superannuation against costs; the
fact is that both those elements are costs that are not
recovered by the fees charged by the institute, and
by all conventional measures it has been running at
a loss. I am not critical of that because, as opposition
members have conceded, in recent years the former
government knew the institute was running at a loss
but was prepared to put up with that situation.
The current government has to be extraordinarily
careful about how it spends public funds. Victorians
have a $32 billion debt hanging over their heads and
the govemment must be careful about every dollar it
spends on public administration. Victoria has
millions of dollars invested in the lEA facilities and,
on conventional accounting practices, almost $1
million a year of State funds is used to subsidise the
lEA.
If the institute is no longer as relevant as it was in

the 19705 or 1980s, it is desirable that Victoria should
adopt a more beneficial form of management
education. It is equally desirable that the State
should be relieved of the burden of subsidising the
operations of the facility and of the capital burden of
the physical assets.
The Minister for Education in another place has said
that, if a private applicant is successful in tendering
for the operation of the site as a broadly based
educational facility, the government is prepared to
lease the facility to such an applicant. Under those
circumstances the State would receive an income
related to the value of the property and would pay
no operating subSidy.
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The sale of the institute is a good idea because it will
allow teachers to mingle with the outside world and
will expose them to a broad range of education and
management training. It will also enable the
government to use scarce resources more carefully
and effectively than has been the case in the past.
That objective should for the most part be generally
accepted by the opposition, and I do not plan to
enter into a tirade about the former government's
gross incompetence and maladrninistration.
I support the Bill because it provides the right
direction for the management and training of
teachers. It will also bring more people to Geelong.
At present the institute is not being used to its full
potential and this Bill provides opportunities and
benefits for the community. It will save money on
the provision of improved training opportunities to
employees within the Department of Education and
the Directorate of School Education. I am satisfied
that the Bill is advantageous for teachers and the
State.
The DEPUTY PRESIDENT -Order! I am of the
opinion that the second and third readings of this
Bill require to be passed by an absolute majority.
The question is:
That this Bill be now read a second time.

House divided on motion:

Ayes, 24
Asher, Ms
Atkinson, Mr
Baxter, Mr
Best, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr
Davis, Mr (Teller)
de Fegely, Mr

Forwood, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr (Teller)
Smith,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

If a public sector tertiary institution is successful in

obtaining the lEA for use as a broadly based
educational management training facility, the
government is prepared to grant the 1.6 hectares of
land and the buildings to such an institution.
Members of Parliament representing the Geelong
area and the Minister are conscious of the need to
provide to local residents some sort of assurance that
the use d the site will be carefully controlled.

Noes, 10
Brumby, Mr
Davidson, Mr
Henshaw, Mr (Teller)
Hogg, Mrs
Kokocinski, Ms (Teller)

McLean, Mrs
Mier, Mr
Pullen, Mr
Walpole, Mr
White,Mr

Pairs
Ashman, Mr
Birrell, Mr

Nardella, Mr
Theophanous, Mr
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Ives, Mr
Power, Mr

Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That this Bill be now read a third time.

I thank honourable members who have spoken in
this debate. Mr Hartigan ended the debate by
summing up the government's attitude on the Billthat is, that the Institute of Educational
Administration is no longer a relevant body within
the Directorate of School Education or under the
Schools of the Future program. The institute has
been operating at an inappropriate level of
profitability for some time and can be put to other
uses.
The opposition's attitude to the Bill does not reflect
the former Labor government's attitude to the
institute. The future of the institute was carefully
scrutinised by the former government. Indeed,
Or Laurie Shears, who gave a tremendous amount of
time and enthusiasm to the institute, was often seen
in Parliament House expressing his concern about
the future of the institute.
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It was indicated by the Minister for Education in
another place that should the institute be taken over
by an existing public educational institution a
Crown grant for the freehold land will be given by
the government. If it is taken over by a
non-government body consideration would be given
to a Crown lease to enable that body to occupy the
premises.
Assurances were sought in relation to the staff of the
institute. It was pointed out that the Bill provided
only for Public Service staff to return to the positions
they held at the time of moving to the institute. The
Minister for Education has said that while there is no
intention to make any special proviSion for officers
of the Institute of Educational Administration the
normal Public Service arrangements will prevail, but
it is the Minister's expectation that those officers
would return to their positions at least at their
current lEA level, and there is no desire that they be
disadvantaged. That is the undertaking I am able to
give on behalf of the Minister.
The DEPUTY PRESIDENT - Order! I am of the
opinion that the third reading of this Bill requires to
be passed by an absolute majority. So that I may be
satisfied that an absolute majority exists, I ask
honourable members to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

The objectives of the Bill do not reflect poorly on the
way the institute has conducted its activities in the
past; they are a reflection of the government's view
that it is more appropriate for the activities of that
body to be conducted by a non-government agency.
Mrs Hogg and opposition members sought certain
assurances. To the extent that I am able, I shall
respond by repeating what the Minister for
Education in another place said when similar
assurances were sought. One assurance sought was
whether the Institute of Educational Administration
would be taken over by a body concerned with
public education. I cannot say that it will necessarily
be taken over by a public institution, but the
government expects that it will be purchased by
either an existing institution of the type Mrs Hogg
suggested or a group dedicated to education and
training in various forms. That is the expectation: it
is the wish of the government that it should be so.

BUSINESS FRANCHISE (PETROLEUM
PRODUCTS) (AMENDMENT) BILL
Second reading
Debate resumed from 14 May; motion of Hon. W.
R. BAXTER (Minister for Roads and Ports).
Hon. B. E. DAVIDSON (Chelsea) - The purpose
of the Business Franchise (Petroleum Products)
(Amendment) Bill is to introduce a levy equivalent
to 3 cents a litre on diesel and petroleum fuel. The
opposition will not oppose this taxing measure, but I
propose to move a reasoned amendment. I move:
That all the words after "That" be omitted with the
view of inserting in place thereof "this House declines
to read this Bill a second time until the government
makes an absolute commitment to dedicate the major
proportion of the money collected from this tax to the
construction of the Western bypass and Domain tunnel
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projects as the primary objective, and subsequently to
the construction of major urban arterial road projects
and ancillary works.".

A proportion of the 3 cent a litre levy has not been
guaranteed to be dedicated to country roads: I am
talking about 2 cents of the levy.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - On a point of order, Mr Deputy President, I
seek your guidance about the reasoned amendment.
It appears to be in identical terms to a motion which
has been partially debated by the House and is still
on the Notice Paper listed for future debate.
I seek your guidance whether it is open to
Mr Davidson to move the reasoned amendment in
this fashion.
Hon. B. E. DAVIDSON (Chelsea) - On the point
of order, Mr Deputy President, I was aware of the
problem. I sought advice from the Clerks so that the
form of the reasoned amendment would not run into
the problems to which the Minister has alluded, and
I hope that in its present form it is consistent with
the procedures of the House.
Hon. D. R. WHITE (Doutta Galla) - On the
point of order, Mr Deputy President, the motion
before the House is different from the motion on the
Notice Paper. The motion on the Notice Paper, on
which debate was adjourned, is one that the House
was going to pass.
The reasoned amendment is a strict provision asking
the government to make an absolute commitment to
dedicate funds. In that sense the reasoned
amendment is qualitatively different; it is seeking as
a consequence of the Bill being passed that the
government then make a commitment to dedicate
the major proportion of the money to a particular
purpose, as opposed to a resolution of the House to
which the government might pay less regard.
The DEPUTY PRESIDENT - Order! I
understand the terms of the reasoned amendment
are of sufficiently significant difference from the
original motion, which has not yet been debated by
the House, to allow the motion to proceed. If they
had not been different the reasoned amendment
could not have proceeded or, alternatively, had the
previous motion been dealt with it would have been
a different situation.
Debate on the reasoned amendment can proceed,
and honourable members who contribute to the
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debate will now speak to the Bill and to the reasoned
amendment.
Hon. B. E. DAVIDSON (Chelsea) - The 3 cent a
litre petrol and diesel levy is inextricably linked to
the construction of the Western bypass and the
Domain tunnel. Doubts have been raised by the
Premier and Treasurer respectively about whether
Victoria can afford to begin construction of those
projects immediately.
To ascertain whether there is a real doubt or whether
it has been recently trumped up to suit the current
vagaries of the Premier and the Treasurer, it is
necessary to examine what has been put on the
record by the Premier over a period. This interesting
sojourn will allow us the benefit of seeing how the
Premier treats his election promises and how easily
he disregards the truth.
In the Herald Sun of 17 June last year the Premier is
reported as saying:
We will not pass new legislation which imposes more
taxes on Victorians.

This Bill does impose new taxes. An article by Shane
Burke in the Herald Sun of 6 October, after the
election, states:
Mr Kennett said private briefings from senior public
servants over the past 48 hours had left him
desperately concerned.
He said he now believed the true extent of the State's
financial health would prove "far worse than we were
led to believe".
But Mr Kennett ruled out tax increases to cover any
blow-out.
"We are obviously being educated very, very quickly
and I am desperately concerned", he said.

This is revealing:
'1 had always feared that things may be worse than we
were led to believe".

Further on in the article Mr Kennett is reported as
promising no new tax increases:
'We have no plans, publicly or privately, to raise
taxes", he said.
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"We don't believe that is the correct method to pursue
to increase economic activity and employment".

They are his words, not mine. The Premier knows
full well the effect that increased taxes and charges
will have: employment will go down and economic
activity will be adversely affected. That is on the
Premier's head because he knows the damage he is
deliberately causing not only through too many
Budgets but also through the imposition of new
taxes. Remember that the Premier said he always
feared that things may be worse than he was led to
believe. In fact on 16 October, after the election, the
Age reported:
Mr Kennett said the coalition's policies had been
worked out on the basis that what we find will
probably be substantially worse than Labor has been
telling the electorate.

Hon. W. R. Baxter - But it turned out to be
worse than we thought it was.
Hon. B. E. DAVIDSON - I thank Mr Baxter for
saying that because that point was put to the
Premier by Doug Aiton during his drivetime show
on 3LO, and I was fortunate enough to be listening. I
shall paraphrase what he said because I cannot
remember the exact words. He said to the Premier,
"But, Mr Kennett, what will happen is that you, like
all other politicians, will find yourself in power and
then you will say that you cannot do this or that and
you will have to raise new taxes because it was all
much worse than you thought it was". Mr Kennett
said, "No, we expect it to be worse than they have
told us and all our election platform has been
worked out on that basis".
Hon. W. R. Baxter - It was even worse than we
thought it would be.
Hon. B. E. DAVIDSON - I do not know how
many times you can go on upping the ante.
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were going to be, despite what we told him. Despite
that, he said he would not introduce any new taxes
or charges or increase those that already existed.
Shortly after that interview with Doug Aiton the
October mini-Budget contained substantial increases
in some taxes and other new taxes were introduced.
How did Mr Kennett justify his flagrant disregard of
his election promise? He continually claimed things
were worse than expected - obviously the same
claim the Minister for Roads and Ports made despite having said only a couple of weeks earlier
that he had taken that into account when making his
election promises. By that stage the Premier had the
benefit of having the Nicholls report, so I think he
did know pretty well fully the extent of the
problems.
The October mini-Budget did not announce a petrol
or diesel levy of 3 cents a litre, nor was it thought of
by the Treasurer when he announced his subsequent
mini-Budget this year. We can only speculate as to
when the 3-cent levy was dreamt up and by whom.
Was it the product of a fertile but obviously warped
cerebral process of the Treasurer, or did the levy
come to us by way of the Minister for Roads and
Ports? We will probably never find that out but,
nevertheless, it would be interesting to know. No
matter where it came from it is just another in an
already long line of promises broken by the
government.
The election policy document Roads to Recovery
contained a lot about what was wrong with what the
previous government had done and what the
previous government had not done but very little
about what the coalition would do if it were in
government. Its very small policy in this area was:
A coalition government will secure private investment
in major road projects such as the Domain tunnel and
the Western bypass.

It will be interesting to hear during this debate from

The DEPUTY PRESIDENT - Order! Apparently
he has not upped the ante a sufficient number of
times, but I think Mr Davidson should return to the
Bill.
Hon. B. E. DAVIDSON - I am trying to point
out that this is a Bill that introduces new taxes and
talks about the government's commitment and
promise. It is in that context that I am talking about
the Premier having made statements that he would
fulfil his election promises with regard to new
projects. Of course he always knew how bad things

the Minister for Roads and Ports or even the
Minister for Major Projects, or any other Minister for
that matter, an outline of what consultants have
been briefed and what constructive action has been
taken by the government to secure private
investment for the Domain tunnel and the Western
bypass. I understand the five original bidders for
those projects have subsequently been narrowed
down to two and that those bidders intend to go
down the build-own-operate-transfer (BOOT) path.
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If that path is taken it will be possible to have the

projects completed in a few short years, and that
was indeed the Premier's promise to the electorate;
not just to have them begun quickly but to have
them completed quickly. We were also led to believe
that that was the method preferred by both the
Minister for Roads and Ports and the Premier. On
the other hand the Treasurer, good old Stockers, and
his Treasury boffins preferred to go down the
design-and-contract path. Even if we go down that
path Victoria could have $107 million a year as a
result of the 3 cent a litre levy; and if we receive that
for eight years, not counting interest and other
charges, we will have substantially covered the
estimated cost of these projects.
Although the Premier originally preferred the first
method he and the Treasurer now want to postpone
the projects. They are not sure about the whole
project proceeding. The determination of good old
Stockers to break what was an election promise by
the Premier may not have been that serious - Hon. D. R. White - I like the term "good old
Stockers".
The DEPUTY PRESIDENT - Order! It has been
drawn to my attention that Mr Davidson has
referred to a member in the other place as "good old
Stockers". It is not the correct way to refer to another
member. Honourable members should treat each
other with some respect and I ask Mr Davidson to
do so.

Hon. B. E. DAVIDSON - I used the term as one
of endearment; it was not meant to be nasty in any
way. It is a term that people who wished they had
gone to boarding school would use, but if you,
Mr Deputy President, do not think the Treasurer is
good or old I will refer to him - The DEPUTY PRESIDENT - Order! He is the
Treasurer, or a member in another place,
Mr Stockdale. I invite Mr Davidson to use one of
those terms and to treat honourable members with
some respect.

Hon. B. E. DAVIDSON - I am sure he will be
delighted if I do so. The determination by a member
in another place, Mr Stockdale, the Treasurer, to
break what was essentially an election promise by
the then Leader of the OppOSition, Mr Kennett, may
not have been all that serious if these had not been
major projects. They were projects of such
importance that the Premier, when in opposition,
liked to wax lyrical about it in the press at every
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opportunity. The former Leader of the Opposition
was extremely enthusiastic about the projects. An
article in the Premier's most favoured journal, the
Herald Sun of 12 July 1992, by Peter Coster, headed
''Liberal pledge on tunnel, bypass" states:
The Domain tunnel and the Western bypass would be
built in the coalition's first term of office, opposition
Leader Jeff Kennett promised yesterday.
Mr Kennett said money from business would be used
to build the projects - a tunnel under the Domain
linking the West Gate Bridge with the South Eastern
Arterial Road and Western bypass linking the
Tullamarine Freeway to West Gate.
''They are of long-term benefit with immediate
employment benefit," he said.
Mr Kennett was responding to the release of jobless
figures that showed 11.1 per cent of Australians were
unemployed, the worst figures since the Great
Depression of the '3Os.
The Domain tunnel and the Western bypass have
previously been suggested by both parties as projects
that should be started quickly.
However, yesterday Mr Kennett said the projects
would be "started and completed by the end of our first
term" in office.
Mr Kennett said the coalition would "concentrate on
building confidence in Victoria" ...
Mr Kennett also promised his government would look
at "targeting the removal of some government charges
and costs where we can, given the difficult financial
position we will inherit because of our annual interest
on debt."

So we have an absolute pledge from Mr Kennett, the
Premier, on something that is important to
Victorians.

Hon. Bill Forwood - He is not a member of the
pledge group!
Hon. B. E. DAVIDSON - Mc Forwood suggests
the Premier is not a member of the pledge group. On
his record of keeping promises the Premier probably
would not get into the pledge group anyway
because they are good friends of mine, as all
members of the government will be aware.
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The coalition Leader gave a solemn pledge to
complete the work in the first term of office. We are
talking about a maximum of four years, but the
Treasurer does not want to go ahead with the
projects; he wants to break the pledge.

Hon. B. E. DAVIDSON - We regard it more of a
rat hole for the Minister to crawl down if things go
wrong. Although the opposition will not oppose the
levy it takes this opportunity to express some
reservations about the Bill.

The former Leader of the Opposition also promised
to examine the removal of a few charges and costs.
On gaining office he removed the petrol tax levy
imposed by the former government, but within a
short time he replaced it with one of his own. The
House is now aware of the thoughts of the Premier
circa 1992. It is interesting to note how much the
Premier and the government have twisted and
changed their minds.

Hon. K. M. Smith - Are you expressing
reservations on it?

Having observed the sequence of events since last
October and noted how several government
promises have been discarded, no-one can believe a
word that comes out of the Premier's mouth. Similar
to cigarette packets, the Premier ought to be labelled:
''When mouth is open, under no circumstances trust
a word he utters". That action should be taken
immediately for the benefit and safety of all
Victorians. I am sure most Victorians would like
such a label to be placed on the Premier because it is
obvious that anything that comes out of his mouth
cannot be trusted.
I now turn from the pre-election utterings of the
current Premier and the Treasurer to the Minister for
Roads and Ports and the 3 cent a litre petrol and
diesel levy. Because the Business Franchise
(Petroleum Products) (Amendment) Bill is a taxing
Bill and the Domain tunnel and Western bypass are
major projects the opposition will not oppose the
legislation. However it has moved a reasoned
amendment to ensure that those vital projects go
ahead. The opposition had no choice because in its
few short months in office the government has
shown itself to be totally incapable of getting
anything off the ground. Worse still, it has shown
itself to be manifestly dishonest and untrustworthy.
The Minister has almost provide guarantees that the
work will commence. I have no doubt that he would
like the projects to be up and running, but because
of the pressure the Treasurer has placed on him the
Minister needs to leave himself an escape hole. As
the Minister is not prepared to give an absolute and
utter guarantee, the opposition is forced to move the
amendment.
Hon. K. M. Smith - The black hole was left by
you!

Hon. B. E. DAVIDSON - Yes, like the Indians, I
have express reservations! The opposition has many
questions about the so-called dedicated new trust
account, the Better Roads Victoria Trust Account.
For instance, is the fund for major roads and
associated infrastructure and, if so, what is the
definition of major roads and who defines them
thus? Could it be a major road that runs past a
Minister's country property? Who could forget the
late unlamented Russ Hinze? Who holds the purse
strings for the Better Roads Victoria Trust Account?
Is it the Minister for Roads and Ports? Is it the
Minister for Major Projects? Perhaps the Treasurer
holds the purse strings; perhaps the Premier. Maybe
they are held at VIC ROADS; maybe it has the say.
The opposition does not know and it has never been
told. These are the sorts of things it needs to know if
the government is going to sock money away and
call it the Better Roads Victoria program. Now is a
good time to tell the opposition who is going to have
the charter and who spends what.
What are the expenditure proviSions? The
opposition does not know. Who decides whether to
spend the money now or allow it to build up? This is
a question that might be better directed to the
Premier or the Treasurer. The Premier contradicts
himself in a newspaper article that I will table. On
the one hand the Premier is saying the government
will use the money for road projects and on the
other hand he is saying it will save it for five years.
The government cannot have it both ways. What are
the criteria on which these decisions are to be made?
All these questions remain unanswered.
The opposition does not have answers to these
questions, yet it is expected to approve this taxing
measure. While the opposition is not opposing a
levy, it does not want to see it as a permanent
fixture. The Royal Automobile Club of Victoria Ltd
(RACV) was talking about three years. The RACV is
not the natural constituent of the opposition; it is
probably more the natural constituent of the
government. When the Pyramid levy was
introduced it was for a fairly short term; it was to be
there only for the time it took to reimburse the
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Pyramid investors -and then with a sunset clause.
This Bill does not seem to include that sort of clause.
I hear the Premier talking about building up money
and not starting projects until Victoria can afford
them. It starts to sound as if this levy is already here
forever; it could be that what we are voting on here
will become a permanent fixture. The tax is basically
inequitable. Like the Kennett $100 home tax, this tax
takes no account of an individual's capacity to pay.
Low-income earners and the unemployed will pay
the same amount - 3 cents a litre - on their petrol.
The case of a poor individuat a single mother on a
pension with a disabled child, was mentioned in the
adjournment debate last week. The woman lived
many miles away in an outlying country district of
Bendigo and had to drive her child to a special
school where she worked without pay and then had
to drive home. That woman, who has a very low
income, will be running up a lot of miles and will be
obliged to pay the levy regardless of the fact that she
is unable to pay it; in her case the amount is
disproportionate.
The only people who do not pay are the Public
Service fat cats and the Ministers and so on who
have their vehicles and petrol prOVided. The people
imposing these taxes do not pay anything; they sit
back and get driven around, so it is expected that to
some extent they will be out of touch with what
happens in the real world.
One might consider the inequity that the levy is
higher for people living in outlying suburbs such as
my province of Chelsea and Mr Smith's province of
further afield, who especially since this government
decimated the public transport system ~Hon. K. M. Smith - What about the public
transport system you put down in the Mornington
Peninsula in your 10 years in office? There is nothing
down there.
Hon. B. E. DAVIDSON - Mr Smith interjects
about what happened to public transport during the
past 10 years in my province. May I point out to him
that after 27 years of neglect, when the Labor Party
took power in Victoria the trains were first world
war vintage red rattlers and they were still being run
on the Frankston line.
Hon. K. M. Smith - That was for people like
you!
Hon. B. E. DAVIDSON - We are talking about
the decimation of the public transport system and
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how this will affect people in my electorate who
now have to use their cars and pay the 3 cent a litre
levy. Not only that, it was discovered that the tracks
were bad and they had never been upgraded. The
switching gear in the Jolimont yards was not electric
or automatic; it was manual. When the former Labor
government purchased the new trains for the
Frankston line it found the overhead wires kept
breaking down. Why? Because the trains pulled too
much power.
The DEPUTY PRESIDENT - Order! The
honourable member might return to the Bill. The
trains have nothing to do with the petrol levy.
Hon. Bill Forwood - Get back on the track!
Hon. B. E. DAVIDSON - I will return to the
Bilt but point out that the government is now back
on track by allowing the public transport system to
run back down to the disuse and the lack of
patronage it was experiencing prior to Labor coming
into government; people are going to get back into
their cars and run long distances.
Hon. K. M. Smith - MetTicket Jim was pretty
proud about it!
Hon. B. E. DAVIDSON - I am tempted to
revisit the public transport area again - The DEPUTY PRESIDENT - Order! If I asked
the honourable members opposite to cease
interjecting, will that help you, Mr Davidson?
Hon. B. E. DAVIDSON - Only if the Chair
wants to facilitate a quick passage of the legislation,
Mr Deputy President.
The DEPUTY PRESIDENT - Order! If Mr Smith
and Mr Forwood would cease interjecting, it would
assist.
Hon. B. E. DAVIDSON - People who live in
Frankston, Seaford, Mount Eliza, Chelsea, Carrum
and Springvale keep getting it in the neck from this
government, and it is not fair. When they have to
drive their cars longer distances into the city and
find themselves on the South Eastern Arterialwhich does not look as though it is going to get any
better because the government now wants to go
ahead with the Domain tunnel and the Western
bypass - they will be sitting on the freeways for
hours on end burning up petrol and paying an extra
3 cents a litre. The people who live in outlying
districts are getting it in the neck and it is not fair!
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When the transport costs of goods and so on is taken
into account, the people in the outer suburbs once
again will be the victims, and all because the
government did not honour its promise to secure
private investment, to get these projects up and
under way, so that if people had to use their cars
they would not be stuck in them for extended
periods of time burning up more petrol than is
necessary.
I turn now to the effect that this levy will have on
people living in the country. Country people already
pay up to 15 cents a litre more for petrol than do
their city cousins. They travel greater distances and
they have little if any access to public transport, with
the exception of a few school bus services, for which
they will soon have to pay. In many country towns
the removal of the Pyramid levy did not cause petrol
prices to fall.
Hon. R. S. de Fegely - They did.
Hon. B. E. DAVIDSON - In many cases they
did not, as is shown by the many letters written on
the issue to the editors of provincial newspapers.
The best that can be said is that prices have
fluctuated to such an extent that it has been
impossible for customers to discover whether, at
various times, they reflect high profit margins or the
continuation of the levy. If Mr de Fegely asks people
in his province he will be told that they do not
.
believe the levy has been removed. The levy takes
no account of country people's ability to pay. The
imposition of the levy will affect them more
seriously than it will affect their city cousins especially as it seems the levy will remain in place
for a long time.
Last week I asked the Minister for Roads and Ports
whether bulk fuel delivered to farms would be
subject to the levy. The Minister replied that diesel
fuel for off-road use would be exempt. Although I
think that is a good idea, I ask the Minister whether
the petrol purchased for the pumps, firefighting
equipment, bikes and small cars that are used on
farms will be exempt. The poor old farmer will have
to pay extra to ride around his farm on his bike, and
he will have to pay more to use machinery such as
chainsaws and cutters that require a mix of petrol
and oil. They will not be exempt from - Hon. W. R. Baxter - What do you think the
consumption percentage is for those?
Hon. B. E. DAVIDSON - I am talking about
bikes, pumps and utes, which are frequently used on
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farms and which are not diesel driven. If the
Minister bothered to ask farmers, he would discover
that most of the petrol they buy is for on-farm use.
The poor old farmer will be slugged once again. He
is lucky a National Party Minister is in charge of the
portfolio! If a farmer uses diesel fuel, who will check
to see what proportion of that fuel is used on the
farm and what proportion is used on the road? Will
the diesel police be poking their noses into a
farmer's business to see what fuel he uses and when
he uses it? Or will honourable members opposite
turn a blind eye to the possible rorts?
The situation is impOSSible. A farmer who buys
petrol for the machinery he uses on his farm - not
for on-road vehicles - should receive a subSidy,
because imposing a levy on petrol purchased
exclusively for use in farm machinery cannot be
justified. On the other hand, diesel fuel purchased
for off-road use will be exempt from the levy. What
about the people who drive diesel-powered cars?
Will they be obliged to rort the system? Will they
have to find bowsers elsewhere to enable them to
continue to use those vehicles?
Hon. W. R. Baxter - There's a well-established
procedure for that. It's nothing new.
Hon. B. E. DAVIDSON - There should be a
formula to accommodate both sorts of uses, but the
Bill will not allow that.
Despite the removal of the Pyramid levy, in some
places petrol prices are not as low as they should be.
As I said, the price of petrol in the country is much
higher than it is in the city. Now country people will
have to pay an extra 3 cents a litre, despite the
Premier's promise that no new taxes and charges
would be imposed. They have been promised that
one-third of the levy will be dedicated to the
maintenance of country roads, but that will not help
a great deal. Country people have been told that
apprOximately $50 million of the money raised will
be spent in rural Victoria, at the same time as the
government in its wisdom has reduced road funding
by $40 million, most if not all of which could have
been spent on country roads.
This time the National Party must cop its fair share
of the blame. It is now part of what is a poor excuse
for a government. For the first time in almost three
decades members of the National Party cannot tell
their constituents that the government in the city is
to blame. They will now have to say, ''Mea culpa,
our government is to blame" - and I can imagine
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honourable members opposite choking on those
words.
Members of the National Party, who are all the time
talking about how much better life is beyond the
tram tracks, like to pretend that they are simple,
decent country politicians. Now they will have to
cop it. I can see some members of the Liberal Party
smiling and nodding their heads in agreement with
what I am saying. The farmers will know whom to
blame, as will the Victorian Farmers Federation and there are already stories to that effect in the
media.
I shall read from an opposition press release on the
Pyramid petrol tax, which was published on
17 February 1992. I have previously quoted from the
press release when debating a motion on road
funding, which remains on the Notice Paper. I shall
quote from it again, because it encapsulates the
concerns expressed by the then Leader of the
Opposition, the current Premier, about the
imposition of the levy. It probably encapsulates just
as well some of the concerns I have about the
imposition of levies such as that.
I shall quote some of the matters raised by the then
Leader of the Opposition in the coalition's press
release:
Opposition Leader, Jeff Kennett, said that the abolition
of Mrs Kirner's Pyramid petrol tax will benefit both
household budgets and the State economy.

By contradistinction the introduction of this petrol
levy cannot help household budgets or the economy.
The press release continues:
"The Kirner Pyramid petrol tax feeds into prices and
aggravates both the recession and the psychological
depression in Victoria," Mr Kennett said.
"Abolishing the petrol tax will help restore confidence
and, by reducing costs, will provide positive stimulus
for growth and jobs."

This levy will reduce confidence, increase costs and
is not a positive stimulus for job growth. The press
release further states:
"Every Victorian will benefit whether or not they
directly pay to fill their car's petrol tank because
Mrs Kirner's tax impacts on transport costs in
everything we buy."
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So too will this levy impact on everything purchased
by the consumer. The press release continues:
"This initiative will restore some value to the
household budget and help the process of rebuilding
jobs."

The then Leader of the Opposition felt so strongly
about the removal of the levy helping household
budgets and creating jobs that he said it twice. This
levy will not help households, or create jobs. The
then Leader of the Opposition went on to say that
the then Premier, the honourable member for
Williamstown, was blaming Victoria's woes on
Canberra and factors other than her own
government's failures. In fact, the Treasurer said that
the government will not proceed with the Domain
tunnel and the Western bypass because of
insufficient road funding. That is exactly the same
thing that the then coalition Leader, the now
Premier, was blaming the Labor government for.
Hon. K. M. Smith - He was right both times.
Hon. B. E. DAVIDSON - I do not often agree
with Mr Smith, but I think he is probably right. The
Premier said that the removal of the petrol tax
would be welcomed by all Victorians as a positive
initiative to rebuild jobs. He also said that it would
be applauded particularly by rural and provincial
Victorians who have been subjected to the most pain
from the Kirner tax. If that was the case then, it must
be the case now with the imposition of the petrol
levy. All the things that the then Leader of the
Opposition said would happen from the Pyramid
levy will now occur because his government has
imposed a similar tax. No matter how much the
Premier tries to blame the lack of Federal funding
for not starting vital projects, the opposition and the
people of Victoria know it is a cop-out.
The Premier knows the projects can commence,
because he was a member of a former Liberal
administration that dug holes. When the Labor Party
was elected to government in 1982 it found many
holes instead of major projects.
The Domain tunnel and the Western bypass are vital
to Victoria and should be built now. The Premier,
when opposition leader, said in July last year:
We will start them and complete them in our first term
of office.

The Premier believed those projects would have a
big impact on jobs in July last year. The government
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should not make up excuses for its own failures and
use the excuse that the Federal government is not
providing sufficient road funding.
I turn now to the reasoned amendment and why it is
so necessary for it to pass. I referred earlier to the
coalition's promise to find private investment for the
Domain tunnel and the Western bypass. It failed to
find that investment because it dithered and messed
around to the point where the developers had
second thoughts about the government's will to
proceed.
The coalition made its promises taking into account
the state of the economy, while at the same time
promising it would not introduce new taxes or
increase charges. Yet, two mini-Budgets later,
Victorians are facing new taxes and increased
charges. The coalition's policies are shot to pieces.
The provision to increase the franchise fee by 3 cents
further erodes confidence in the government. As I
said earlier, the Premier, when in opposition,
promised to obtain private investment to complete
the Domain tunnel and Western bypass projects in
his first term. Despite the fact that a new levy is
being introduced the Treasurer has raised doubts
about the viability of commencing those projects
during the next few years and, in so doing, he
blames the lack of Federal road funding. The
Premier has put on hold indefinitely his pre-election
promise to build these projects and he is now
canvassing a five-year delay before the projects will
commence.
The government is incapable of sticking to its word.
It has elevated the breaking of election promises to

an art form. Although the opposition will not vote
against the Bill, it will insist, as insurance for the
funding of the Domain tunnel and the Western
bypass, that a dedicated fund be established that
will absorb the proceeds of the petrol tax levy.
An article in the Age newspaper of 20 May raises
grave doubts about the government's intention or
even whether the government knows what its
intentions really are. The article, written by Tom
Ormonde, the State political correspondent, is
entitled ''Kennett puts $1 billion city roads plan on
hold" and states:
The Premier, Mr Kennett, yesterday put an indefinite
hold on his pre-election promise for $1 billion worth of
roadworks to link Melbourne's main freeways.
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Launching his Agenda 21 plans for big city projects,
Mr Kennett said he could not name a starting date for
work on either the Domain tunnel or Western bypass
projects because of a lack of money.
With a sharp drop in Federal road funding looming
Mr Kennett indicated that it might be years before the
State government accumulates enough from its own
resources to make a start on either of the main
freeway-link projects.
While about $100 million in annual revenue from a levy
of 3 cents a litre in Victoria to start on 1 July will be
reserved for big city road construction, it will barely
compensate for the expected reduction in Federal
grants next financial year.

I emphasise that paragraph, because it is interesting,
and I shall make further comments about it:
Mr Kennett suggested that the only way to make an
early start on big road projects now was to borrow,
which the government was not prepared to do.

The Premier went on to say:
Successive government plans for the Western bypass
which would link the Tullamarine and West Gate
freeways, and the Domain tunnel, joining West Gate
with the South Eastern Arterial, have been shelved in
the past decade.
... it would be preferable to wait another five years
rather than launch either freeway-link project with
inadequate funding. By then the government would
have accumulated about $500 million for city roads
from its fuel levy.
Mr Kennett raised concerns about plans to replace the
remaining three intersections of the South Eastern
Arterial with overpasses.

The Premier was talking about saving $100 million a
year to be reserved for road construction, but he
says it will barely cover the reduction in Federal
funding. In the same article the Premier virtually
said, ''If we wait for five years we will accumulate
$500 million". That reserved sum for road
construction is to take the place of funds that
otherwise would have been obtained through
Federal funding, yet the Premier intends to spend
that amount; how can it be put away in his sock?
How can he save for five years, spend the
accumulated levy, but still accumulate $500 million?
He cannot do both. What does the government
intend to do?
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Why wait for five or six years? Why not use the
$100 million a year dedicated to road construction,
in addition to allocated road funding from the
Federal government and any private funds? The
projects could be commenced; they could be soon up
and running.
I am not certain about the complete contractual
arrangements, but the government would probably
not need to start paying contractors until the roads
are used, and thereby return revenue to the
government. I understand that the formula for
payment of the construction contractors is based on
how many cars use the roads each year.
The projects can be commenced if the government is
determined. It could be said that the government
must decide between the wisdom of proceeding
with the projects now, or waiting.
To use the analogy of someone wanting to build a
house: presume the purchase of a house and land
package now costs $100 000; if one were to wait for
five years, under normal circumstances the value of
the package would double. However, because the
economy is in a recession tradesmen are prepared to
work and provide services at a lower price.
Notwithstanding the fact that money may have been
saved during the five years, the relative cost of the
land and house package in 1998 would be greater
than in 1993. It is a false economy.
It may be all right for the Premier to use simplistic
economic terms and say, 'We will not spend the
money until we receive it", but if that is his policy,
the government will never have the money to
commence construction of the road projects. That
simple economic theory will sound the death knell
of the two projects which are very necessary for
Victoria. A deferral of the projects until after 1996when this government will be no longer in office will mean that the new Labor government will have
to foot the bill; it will have to spend money on
necessary projects that were not tackled during the
period of conservative government - as happened
after Labor's election to government in 1982.

The Victorian government must stop the volume of
traffic on Melbourne streets. Freight costs must be
reduced, and through traffic limited. Victorians need
cleaner air. Every morning when I drive down the
South Eastern Freeway towards the city, I can see
Melbourne blanketed in smog. The Domain tunnel
will enable motorists to bypass the city's centre,
thereby reducing pollution, because less traffic
congestion will mean cleaner air. Honourable
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members. should try waiting on the South Eastern
Arterial aU the Punt Road exit -which many call the
Punt Roa(d car park.
By interjecction, Mr Smith refers to public transport.
There are' now fewer but more crowded trains; nor
does Mr Smith bother to acknowledge that many
people neeed to use their cars again during the day.
At peak htour periods, we sit at the Punt Road
intersectiron in our cars, as do thousands of others,
burning p>etrol and creating pollution.
Hon. KC. M. Smith - What about the Nepean
Highway and Beach Road as alternative routes for
you?
The pmESIDENT _. Order! Mr Davidson,
without a~ssistance.
Hon. Bi. E. DAVIDSON - I could drive to the
city via Ntepean Highway or Beach Road - but both
roads are I clogged because of traffic signal after
traffic sigmal at nearly every intersection.
It is a roumd trip of 130 kilometres from my place to
Parliamemt House via Nepean Highway or Beach
Road. Altlhough Nepean Highway is closer, that
route take!S longer than using the arterial.
Governmtent members can see that the solution of
coming drown Nepean Highway is not one that
appeals. The use of Beach Road may well appeal
because I Hike using that road occasionally, but it will
not help nnany people in the long term if they have
to do withlout the Domain tunnel. After all, it is the
project wlnich the government's Leader has
described as necessary.
The effect of the Domain tunnel project on
employmrent should be considered. I am told that
the Domaiin tunnel and the Western bypass could
provide mlore than 9000 full-time jobs for Victorians
over a thrree to four-year period, depending on how
long the plroject takes. That could be of great benefit
to Victorialns.
In its infiniite wisdom, the government has decided
that the be!st thing it can do for the Victorian
economy its to cut the number of Public Service jobs
by several thousand. The best way to stop an
economy firom working is to cut demand. If demand
is cut, retaiilers will not have anyone to sell their
goods to. fMany public servants who used to travel
to work via the South Eastern Arterial and spend
their money on petrol and car products no longer do
so. They d<o not go to garages; they do not buy good
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suits, good shirts or any of the other products that
retailers like to sell.

did not have the courage, money or brains to do of
its own accord.

Cuts to the Public Service of thousands upon
thousands must be offset by job creation, and the
government should get on with that quickly or there
will be a backlog and a drag on the economy. The
government has not embarked upon any real job
creation programs, despite the rhetoric leading up to
the election.

Let us get to the nitty-gritty of the Bill. It is about
putting a 3 cent a litre levy on petrol and diesel fuel
to allow the Kennett government to bring the Sta te' s
poor roads up to a reasonable standard, roads that
have been allowed to deteriorate over the past
10 years. The previous Labor government neglected
roads for a number of reasons, the first being that
government colleagues and friends up in
Canberra - the socialists - cut funds out down
here. In addition, the previous State government
tried to prop up the public transport system with
money that was supposed to be set aside for roads.

Hon. D. A. Nardella - It has got rid of jobs!
Hon. B. E. DAVIDSON - You are absolutely
right, Mr Nardella, it has got rid of jobs.
Hon. D. A. Nardella - What about Job Bank?

Hon. B. E. Davidson interjected.

Hon. B. E. DAVIDSON - Where are the 30 000
jobs that were to be created through Job Bank? They
are nowhere to be seen. It seems that JobBank has
fallen off the back of Mr Kennett's truck. That
program no longer exists.

Hon. K. M. SMITH -Mr Davidson knows that
the amount of money put into public transport that
should have been allocated to roads adds up to
billions of dollars over the 10 years of the previous
government.

I do not know what will happen to the economy if
the government does not go ahead with major
projects. Projects such as the Domain tunnel and the
Western bypass will help restore the economy and
there will never be a cheaper time to build than now.
We are in a depression. Construction companies
would build those major projects today at a price
lower than could have been contemplated even
three or four years ago because they need the work.
If construction of those projects does not commence
for another four or five years, the cost will be
immeasurably higher.

Mr Davidson is critical of the Premier saying that he
has had to reconsider the government's pOSition
after beginning to learn about the true financial state
of Victoria. The State was in diabolical financial
straits with some $70 billion worth of debts and
liabilities. Even in our worst nightmares we only
estimated the figure at about $60 billion. There is a
$10 billion difference between what the Premier
thought would be the state of Victoria's finances and
what was actually shown to be the case. An amount
of $10 billion represents 10 Domain tunnels and 10
Western bypasses. It would probably be the cost of
bringing the South Eastern Arterial up to standard!

I urge all honourable members to support the
reasoned amendment, which requires that the major
proportion of the 3 cent a litre levy on petroleum
products be spent on construction of the Domain
tunnel and the Western bypass. If the government
waits, those projects will never be built because the
State will be unable to afford them.
Hon. K. M. SMITH (South Eastern) - I thank
Mr Davidson for finally sitting down. It gives me
pleasure to support the Bill and to speak against the
"unreasoned" amendment, which tries to commit
the government to something that after 10 years the
previous government had not even considered.
After rambling for over an hour, Mr Davidson has
decided that it is up to the present government to
undertake these major projects; through his
reasoned amendment he has tried to direct the
government to do something that his government

That amount of money could have paid for a million
jobs on both country and city roads in Victoria. The
State is in a financially disgraceful condition because
the previous government could not control spending
and borrowings, and now this government has had
to say, ''Hold on for a minute. Let's consider our
position. Let's look at some of the ideas put
forward".
I shall refer to some of the ideas put forward by
Mr Davidson. During the adjournment debate on
28 October 1992 Mr Davidson got stuck into the
Minister for Roads and Ports about road funding
and referred to a letter from the Crushed Stone
Association. Along with a number of other groups
and good people, that group supports the 3 cent a
litre levy. Hansard of 28 October reports
Mr Davidson as saying:
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I wonder whether the government intends to replace
the Pyramid levy with another levy on petrol to
facilitate road improvements, or does it intend to
finance it through some other method?

The government considered those words.
Mr Davidson continues:
... unless there is some method of financing, major road
upgrading will be put on the back burner.

Mr Davidson made us think; we appreciate that he
gave us the idea. It does not matter that for years it
has been a huge success in New South Wales. You
are an absolute genius to have thought of that,
Mr Davidson! We are grateful to you, because
whenever constituents write to complain about the
levy we can say, "You should see Burwyn Davidson
in Frankston. He had the idea on 28 October 1992
and it is reported on page 105 of Hansard". When the
people of Geelong want to complain - there are
very few - we can tell them that they should speak
to Mr Henshaw because in the debate on the State
deficit levy on 17 November 1992, which is reported
at page 806 of Hansard, he says:
The government should also consider alternatives to
the flat tax.

That is the State deficit levy It could halve the tax, or perhaps it should not have

removed the so-called Pyramid petrol tax. As the result
of the removal of the Pyramid levy Victorians now pay
less excise than is paid in New South Wales. That levy
should have been maintained and it would have
reduced this tax by a factor of a half.

We listened to these people even though they are on
the other side of the House. We thought that that
was not a bad idea. It was probably the only decent
idea that came out of 10 years of hard Labor! We are
prepared to accept those good ideas, but the former
Labor government was prepared to cover up the
mistakes of former Attorney-General McCutcheon
and former Treasurer Jolly when they said the
Pyramid building societies were safe. The former
government was prepared to do that but it was not
prepared to put money into roads.
Victoria has roads that are deteriorating because of
the neglect of the former government. The State is
bankrupt because the former government borrowed
and spent unnecessarily without being mindful of
the consequences.
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I shall examine the former government's great
achievements with roads. I am pleased that
Mr Davidson mentioned the South Eastern Arterial.
Hon. Louise Asher - The South Eastern Arterial
car park!
Hon. K. M. SMITH - That is exactly what it is.
The temporary Leader of the Opposition in another
place -Scratchy Jim as he is known to his
friends -was responsible for that.
The PRESIDENT - Order! On the Bill!
Hon. K. M. SMITH - Mr Kennan, the
self-appointed QC!
The PRESIDENT - Order! On the Bill.
Hon. K. M. SMITH - The former transport
Minister said it would create a lot of jobs, but it
never did. Under the former government
unemployment rose to huge numbers.
Many organisations support the 3-cent levy on
petrol. They include the Royal Automobile Club of
Victoria, the Victorian Automobile Chamber of
Commerce and the Municipal Association of
Victoria. I could go on and on about the
organisations that support the levy on petrol.
Mr Davidson said it was appalling that country
people should be hit hard, but the truth of the matter
is that when this levy is introduced they will not
know because petrol costs go up and down.
Hon. B. E. Davidson - You'll blame the oil
companies?
Hon. K. M. SMITH - I am not blaming the oil
companies. Prices for petrol vary from 58 cents to
69.9 cents a litre. Mr Davidson talks about 3 cents a
litre when prices can fluctuate 12 cents in a week!
People will not notice this levy. I have not been
inundated with complaints about the levy, as I was
when the Pyramid levy was imposed. People believe
this levy will be good value because it is an
investment in roads; 1 cent in every 3 cents will fund
country roads. The workmen who have been
grading bitumen roads back to dirt tracks because
those roads could not be maintained will soon be
able to start spreading the tar around.
I have referred to the fine ideas that some
honourable members have given the government
about this levy. An article in the Age of 29 August
1990 says:
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The Premier, Mrs Kimer, asked why motorists should
be singled out to pay for the Farrow failure, said: If you

want the government to do things ... the money has to
come from somewhere. The burden should be shared
widely, she said, because motorists were "a fairly large
section of the community".

The former Premier, who is now languishing on the
backbench -or is she overseas? -said that the
motorists who were paying the Pyramid levy were a
broad base from which to draw funds. The current
government sees it that way, too. That is probably
the only thing Ms Kirner and I have ever agreed
upon. The 3-cent levy is necessary if we want to do
something to overcome the way Victoria's roads
were allowed to deteriorate under the former
government. It will be a broad based levy on people
who use the roads, but they will also get a direct
benefit.
We are prepared to put the revenue into a separate
trust fund to ensure that it is properly administered,
and I am sure members opposite will make
numerous Fol requests to find out where the money
is being spent.
In conclusion, the government supports the Bill
because of the great benefits it will provide for all
Victorians. The government does not support the
reasoned amendment moved by Mr Davidson,
because it really does nothing. For 10 years the
former government failed to make decisions or to
plan for the future, yet the failures on the other side
of the Chamber have moved a reasoned amendment.
Hon. Pat Power interjected.
Hon. K. M. SMITH - Mr Power was not part of
that, but he is one of the opposition members
demanding an absolute commitment that the
government will put the money into the Domain
tunnel and the Western bypass.
Hon. B. E. Davidson - That is what we are
saying!
Hon. K. M. SMITH - I can only suggest to you,
Mr Davidson, and to other members of your party,
that you should let the government get on with
running the State. You should be happy to languish
on the front bench for many years to come. If you
ever get back into government - I do not think you
will because old age will catch up with you - you
will be grateful for the work done by the Kennett
government during its 30 to 40 years in government.
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Hon. D. R. WHITE (Doutta Galla) - I support
the reasoned amendment, which seeks a
commitment from the government to construct the
Western bypass and the Domain tunnel projects
expeditiously. The government's Agenda 21
statement made it clear that the Premier is
foreshadOWing a substantial deferral of the projects.
I remind honourable members that last year the
Premier gave an explicit commitment on the
construction of the Western bypass and the Domain
tunnel and stressed the need for those projects to be
completed. Moreover, during the tendering process
the Premier indicated to bidders that the then
government was not moving quickly enough on the
projects in calling for expressions of interest,
identifying the two tenderers and setting the
timetable.
Following the introduction of the timetable, the
former government was pressured by the original
five tenderers, and subsequently by two tenderers,
Chart Roads and Transurban, and by the Committee
for Melbourne and the subcommittee of that
committee chaired by Jack Smorgon, to bring the
timetable forward and to make a final decision by
February 1993.
When the former government asked Jack Smorgon
to say, on behalf of the president and the secretary of
the Committee for Melbourne, John Elliott and Steve
Howard, where the pressure was coming from, it
was advised that there was complete support and
commitment from the then opposition for
everything, including the environmental effects
statement, to be completed so that a final decision
could be made in February or March of 1993.
The former government was told that the problem
rested with VIC ROADS in not getting on with
producing a timetable that would enable the projects
to proceed as quickly as possible. It was desired that
they should proceed quickly for two reasons: first, so
that major capital works would be undertaken in
Melbourne; and, second, for the productivity
benefits they would produce for the business
community.
The former government received an unequivocal
message from the Committee for Melbourne and
from the major contractors that the weakness then
was in the timetable being proposed by
VIC ROADS. That was the nature of the debate that
occurred throughout 1992. The then Leader of the
Opposition in this Chamber, who is now Leader of
the Government, was also a party to that
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decision-making process in his capacity as a member
of the Committee for Melbourne.
The former government recognised that there had
been a substantial change in public opinion on the
Western bypass and the Domain tunnel. The South
Yarra residents group was strongly in support of the
Domain tunnel, and the Kensington-Flemington
residents groups were not opposed to the Western
bypass provided it was to be a cut-and-fill project.
There was, therefore, no significant community
opposition to the project.
The former government also anticipated that
following the removal of the Pyramid levy the 3-cent
levy would be reinstated to fund the Western bypass
and the Domain tunnel. The former government was
clear that that would occur because there was no
other credible method of financing the projects.
Although the preferred option may have been to
have some sort of electronically operated toll on
vehicles using the facilities as electronic equipment
increasingly becomes available, many people
believed the impOSition of a toll would mean that a
number of people would not use the facilities and
that consequently there was a need to introduce a
shadow toll.
It is not surprising that a shadow toll has been
introduced - the 3-cent levy is effectively a shadow
toll. The opposition notes that the toll must be
introduced before the projects are constructed so
that bidders have a credible method of proceeding
and of providing an acceptable method of financing
the build-own-operate-transfer (BOOT) method of
construction rather than the design-and-construct
method.
There has been no commitment from the
government that the 3-cent levy will in major part be
dedica ted to the construction of the Western bypass
and the Domain tunnel. The opposition did not
expect that part of the equation to be missing. The
opposition expected that, just as the Minister for
Roads and Ports has made an explicit commitment
that the country should be entitled to a share of the
revenue from the levy - because one-third of the
money raised by the levy will come from people
who would not necessarily use metropolitan roads,
including the Western bypass and the Domain
tunnel - which the opposition does not contest,
there would be a commitment of funds from the
levy to the Western bypass and the Domain tunnel.
That has not been the case.
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The Minister has attempted on a number of
occasions, including in question time today, to
provide a degree of assurance that. the government
is still pursuing the Western bypass and Domain
tunnel projects. However, for the following reasons
the opposition is not persuaded that that is so. First,
the Federal Treasury does not support either the
projects being constructed with funds from a
shadow toll or the treatment of those funds as being
outside Australian Loan Council and global
borrowings. That is the standard Commonwealth
Treasury line on projects such as these and, as the
Minister would know, is increasingly the case with
projects funded in this manner.
Second, officials in all State Treasuries in Australia,
including in Victoria, are of the view that the BOOT
method should be treated as being within global
borrowings. In those circumstances the government
starts with a significant handicap in trying to put a
case to the Loan Council. Third, the opposition has
received advice that the Treasurer in another place is
not only familiar with that point of view but also is
not unsympathetic towards it.
The Minister for Roads and Ports understands that
the Premier is prepared to put a case to the
Australian Loan Council for the project to proceed
as a BOOT model with up to 2 cents of the levy
being used for the Western bypass and the Domain
tunnel. If that proposition is successful, it will bring
forward the construction and completion dates; and
under the build-own-operate-transfer model the
successful bidders will be under pressure to start
and complete the project within four or five years,
because the project will be essentially revenue-based.
A fair degree of sensitivity and Significant political
bargaining will be required to persuade the Loan
Council to treat it as a special category outside the
global borrowings. It will also take a special plea to
get the Federal Treasurer and the Prime Minister to
accept a point of view that opposes the advice they
would otherwise receive from the Federal Treasury.
The State Treasurer will need to be particularly
convincing to persuade the Federal government to
accept that point of view.
Notwithstanding the views expressed by the
Minister for Roads and Ports, the Treasurer still talks
about going to Canberra and putting a case for
$4.2 billion worth of borrowings for voluntary
departure packages, but is publicly silent on
persuading the Federal government to treat the
funds raised from the levy as being outside global
borrowings. A lot is heard from the State Treasurer

BUSINESS FRANCHISE (PETROLEUM PRODUCTS) (AMENDMENT) BILL
1274

COUNCIL

about Victoria's claim for justice in financial
assistance grants -as is the case with New South
Wales -vis-a-vis Queensland. The opposition
supports that case as it was put forward by the
shadow Treasurer, the honourable member for
Sunshine in another place. The Herald Sun is even
running a campaign on the matter of justice in
financial assistance grants for Victoria. Even the
Federal Minister for Industry, Technology and
Regional Development, Mr Griffiths, has spoken out
on behalf of Victoria. The opposition supports those
public statements.
It is interesting that the State Treasurer has not put

forward his views on those matters, just as we have
not heard him put a case publicly concerning the
Western bypass and the Domain tunnel. It would
also be worth while for the Herald Sun to run a
campaign in support of the Western bypass and
Domain tunnel, but that will not occur unless the
State Treasurer shows support for those projects.
Since the announcement of Agenda 21 the Premier
has added further to the confusion by saying that the
projects have been put on the backburner and that
they will be completed not only under a
build-own-operate-transfer model but also under a
design and construct method. That means that
instead of taking four to five years for the projects to
be commenced and built, it will take at least eight
years, because only $100 million can be raised in a
year. That means the projects will not be built until
the money comes in, and they will end up costing
approximately $800 million and will not be
completed for eight years.
Moreover, the Premier has said that he does not like
the idea of construction commencing as soon as the
first dollop of money comes in; that he wants a fair
slice of money before construction commences. In
other words, instead of spending $100 million a year
he wants $300 million or $4()() million in the kitty
before construction commences. That means the
starting time will be delayed even further.
The Minister for Roads and Ports understood the
implication of that and immediately sent a message
to the bidders. The bidders expected the government
to get on with the job and had already put on people
to prepare the final bids. In some cases it cost
millions of dollars for the bidders to employ
construction engineers, architects, designers and
planners, who were expected to be part of the
construction life of the project. The bidders are now
in the invidious position of having to put off people
whom they have only recently engaged hoping that
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when the project gets going they will be able to
re-employ them. That is a decision the bidders will
have to think about, and it is part of the reason the
Minister for Roads and Ports has been putting
pressure on the Premier to make clear what the
bidding process is. The Minister wants to take a
sensible message to the bidders. This is the stage the
project has now reached.
The opposition has moved a reasoned amendment
that is consistent with what was put forwatd last
year when the Premier was reported to have said, as
reported in an article by Simon Clarke in the Bulletin,
that the Western bypass and the Domain tunnel
were to be the spirit of a new Victoria. If anything,
that means the projects must take priority.
Notwithstanding the Federal government's view
about the road programs and what might happen to
the Sturt Highway, it is clear that the Premier has
made a commitment to build the Western bypass
and the Domain tunnel. That sends an important
investment message to all Victorians. That the
government is trying to secure a decision at the Loan
Council with one arm tied and with no strong
commitment from the State Treasurer does not give
the opposition any confidence in an outcome being
arrived at quickly. That will be highlighted when the
Federal Treasurer and the Prime Minister ask what
the 3-cent levy will be used for and the State
government is silent about its commitment.
The first thing the Prime Minister and the Federal
Treasurer will ask is, 'What is the 3-cent levy for?"
The State government will reply by saying that
$50 million is for country roads. The Prime Minister
and the Federal Treasurer will then say, "That is
fine. We understand the equity of that, but what is
the $100 million for? Will it be for the Western
bypass and the Domain tunnel?" They will want to
know whether the State government is half-hearted
about it; they will probably say, '1f you are
half-hearted about it, don't bother to come to us and
put the onus on us to get a hard decision through the
Loan Council to keep it outside the global
borrowings because you won't get it".
If the State government is committed to the Western
bypass and the Domain tunnel, the Federal
government will want to know how much of the
$100 million is to be provided for that purpose. If the
State government says unequivocally that a
Significant proportion will be committed - which is
what the opposition's reasoned amendment seeksthe government's proposition might be considered.
But that is not what the government is doing.
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The Federal government will check with the State
opposition about what it thinks are the merits of the
proposal. The opposition will say that the 3-cent
levy is to assist in the construction of the Western
bypass and the Domain tunnel and that the coalition
ought to get on with it. The Federal government will
then ask whether the State government is
committed. The State opposition will say that the
Minister for Roads and Ports is and that the Premier
probably is, but that the Treasurer is not and neither
is the State Treasury. The opposition will be able to
say that it knows where the Premier and the
Treasurer stand on financial assistance grants, but
that the opposition is not getting the same message
or evidence of support for the Domain tunnel and
the Western bypass.
It means there is something else afoot. The
something else afoot is that with the Federal
government's decision not to maintain the level of
funding at this stage it will be up to the Minister for
Roads and Ports to persuade the Commonwealth
government at the transport Ministers conference on
9 or 11 June what is planned. The opposition
understands there is a different pressure, which
means that funds will be diverted for other
purposes. There are worthy projects such as the
Springvale bypass, the Scoresby freeway, the
Mahoneys Road and Plenty Road projects and the
Princes Highway upgrading which are being
undertaken. The opposition is reviewing its position
about the Eastern Freeway extension. All the
government has to show in that respect is a pile of
sand and a statement from the Minister for Roads
and Ports that he can give no indication when the
project will commence.
Hon. B. N. Atkinson - Isn't the sand a
significant commitment?
Hon. D. R. WHITE - To the commuters from
Mooroolbark a pile of sand does not mean much,
and a pile of sand is not a road. The Minister cannot
be more explicit about when the sand might be
converted to a road. He has been asked the question
on a number of occasions in this place but gives no
commitment to the commencement date for the
Eastern Freeway extension.
There is the absence of a road policy, and of a
commitment to the Western bypass, the Domain
tunnel and other road projects. What the Minister
will put to the transport Ministers conference has
not been made public, nor has he indicated how he
will obtain a better share, as other Ministers in the
past have had to do and as the Labor Party had to do
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when in government, as part of the One Nation
policy regarding the Western Ring-road and other
projects.
It is clear we do not have a commitment as to where

the money will come from to be spent on country
roads. The Federal Treasurer, the Federal Minister
for Transport and Communications and the Federal
government generally will want to know where the
money will be spent on country as well as
metropolitan roads. That expectation should be
made known to the people of Victoria before the
Minister goes to the transport Ministers conference,
the Premiers Conference and the Loan Council.
Those bodies will expect to be told in writing where
he will spend that money. The opposition makes it
clear that the money should not be spent on the Sturt
Highway upgrading, the Goulburn Valley Highway
upgrading or the Western Highway upgrading;
those projects should be reserved for national
funding. The 1-cent petrol levy should be used for
projects such as the duplication of the Calder
Highway, the Melbourne-Geelong upgrading, the
Princes Highway east of Melbourne to Traralgon despite the opposition's error in the past regarding
areas east of Traralgon - and the Springvale bypass.
With the introduction of the Bill it is clear that the
Minister for Roads and Ports and the government
could have been more expansive about where the
money will be spent. It should not be spent on the
duplication of the road at Irymple; on the swing
bridge at Sale and projects such as the Springvale
bypass, the Scoresby freeway and the connection
between the Hume Highway and Plenty Road.
Those funds should be the subject of consideration
for the Western bypass and the Domain tunnel.
We have not heard anything about how the Minister
intends to mount his case at the Premiers
Conference. The opposition has made it clear that,
because Victoria carries 35 per cent of the national
interstate road freight and 20 per cent of the total
road travel, generates 20 per cent of the Federal
road-based revenue and supplies 27 per cent of the
gross domestic product, it should get more than
19 per cent of the road funds.
I do not believe that case can be successfully
mounted if it does not also include a commitment to
demonstrating specifically where the 3-cent levy will
be spent. All Victorians are entitled to know where it
will be spent, just as the Federal government will
expect to know and will extract the information
from the coalition before it makes any commitment
in respect of the half-hearted case that the
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government is mounting for the Western bypass and
the Domain tunnel.

Wales to extend infrastructure projects and has
proved popular with the electorate.

Because of the Minister's inability to persuade the
Department of the Treasury to pursue a case with
regard to the Bill, the coalition will be unsuccessful
at the Loan Council in having the matter treated
outside global borrowing limits unless it makes a
significant renewed effort beyond the effort that it
has made to date.

As Mr Smith said earlier, taxpayers and motorists
have not had any real concern with this proposal. It
also has the support of organisations involved in
road transport and those interested especially in the
economic areas of freight movement and so forth. It
is recognised that spending on road projects is an
investment in the future of Victoria.

There is no public evidence of adequate effort
having been made. Clearly the message the
opposition is getting from the business community
is one of concern from financiers. Mr Atkinson may
laugh, but firstly, concern is being expressed by
financiers and contractors that the process that has
occurred with the Domain tunnel and the Western
bypass has been unreasonably delayed.

One of the problems I have when talking to the
opposition is that the lights are on but there is
no-one home. The reasoned amendment suggests
that we should be putting some of these projects on
Bankcard rather than gathering the money before we
spend it. The government's intention is to have the
funding available for these projects before they are
commenced, whereas the opposition continually
runs the line that it ran so disastrously when Labor
was in government: that it should undertake major
projects on Bankcard, put them on the never-never
for someone else to worry about. The electorate has
already passed judgment on that approach to
funding for infrastructure.

Secondly, the commitment to go on with it is not
being given. Thirdly, the contractors have to put
people off in the tendering process that had not
previously occurred or been expected to occur.
Fourthly, they are not confident that tenders will
proceed. Fifthly, they are not confident about the
commitment to proceed expeditiously with the two
projects to the degree the coalition had made explicit
before the election and early after the election; there
is now increasing doubt about an early
commencement date. The view is now expressed
that the commencement date will be Significantly
into the future.
It is for those reasons that I urge the House to
support the reasoned amendment moved by
Mr Davidson so that we can send a clear message to
the bidders, the financiers and the Federal
government that these projects are of high priority
and should proceed forthwith. That is not occurring
in the Bill, the Agenda 21 statement or through the
Minister.
I urge the House to support the reasoned
amendment so we can get an early commencement
date on the Western bypass and the Domain tunnel
and see value for the 3-cent levy.
Hon. B. N. ATKINSON (Koonung) - The Bill
sets up a trust fund for the 3-cent levy of which
two-thirds will be allocated to major road projects in
the city and one-third to country projects. This point
has been well covered by other speakers so I do not
intend to dwell on it except to say that this sort of
program has been successfully used in New South

When in government the Labor Party ran down the
funds available for road projects, but opposition
members have the audacity to suggest what this
government might do about constructing certain
projects. The government must now try to
implement the road projects that fell behind
schedule when Labor was in government and get
infrastructure spending back to adequate levels.
The previous Minister for Transport hijacked funds
dedicated to road construction and poured them all
into the black hole of public transport. Not only did
he do that with Victorian funds but he went to
Canberra on one project with which I am familiar.
Hon. D. A. Nardella interjected.
Hon. B. N. ATKINSON - There is no point in
Mr Nardella defending the action of the previous
Minister because his actions are on the public record.
Mr Nardella should count himself lucky that he
came into this place in October and he is not
responSible for previous decisions.
The former Minister for Transport went to Canberra
on a project with which I am familiar, the Eastern
Freeway extension. He sought to have funds
allocated by the Federal government for that
freeway, which is a road of national importance. He
then hijacked the funds for that freeway and spent

BUSINESS FRANCHISE (PETROLEUM PRODUCTS) (AMENDMENT) BILL
Tuesday. 25 May 1993

COUNCIL

them on public transport. Nobody knows where that
money went but the project was never commenced.
It is all the more ironic for the opposition now to be
spouting about what we should be doing.
The reasoned amendment would have the funds
dedicated to specific projects, but the government is
not prepared to wear that because the government
believes it is important to maintain flexibility on the
projects that should be proceeded with from the
funds from this levy. The government believes that
projects that will have the best cost-benefit to the
community should have priority and that projects
that are started should be completed -not as
happened with the South Eastern Arterial.
Mr White said the government should consider a
range of projects, some of which were mentioned by
him, in the context of the imminent Loan Council
meeting and the Premiers Conference. The new
Federal Minister for transport has a range of projects
and policies that need to be discussed and the
government is mindful that it must not lock itself
into specific projects at this time, notwithstanding
the merits of the projects that have been suggested
in the reasoned amendment.
The announcement of the 3-cent levy has already
prompted the suggestion that Federal funding for
roads will be reduced. If that occurs, Victoria will
pay another penalty for having the foresight to
introduce this levy. As with so many other financial
equations affecting this State, the Federal
government does not return adequate levels of the
taxes it takes from Victorian motorists.
The projects that need to be considered are those
that will provide the best cost-benefit to this State
rather than selecting a couple of projects at random
for the convenience of the opposition. Mr White
mentioned many worthwhile projects that might be
considered. I am interested and perhaps even
heartened to hear that the opposition is reviewing its
position on the Eastern Freeway. It is a pity
Mr Pullen is not in the Chamber to contribute to the
debate.
Hon. Rosemary Varty - I am sure he would not
agree with Mr White.
Hon. B. N. ATKINSON - It is interesting that
Mr White is critical of our Minister for moving sand
for future roadworks onto the freeway reservation.
Obviously he is not all that enthusiastic, as local
members are, about the preliminary design works
that have been done for that project. It is a
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significant advancement on Mr Pullen's efforts,
which sought to sell off the land, rezone it and end
any opportunity of having that freeway extended.
We need to consider a number of projects, not
simply the two mentioned. The Eastern Freeway
extension is one that I have real concern about as I
am a representative of the eastern suburbs. There is
also the upgrading of the South Eastern Arterial
from a car park to a freeway-standard facility. The
Scoresby freeway has been mentioned and I agree
that it is important. We must also look at projects
such as the Tullamarine Freeway and country
projects. Yesterday I was at Phillip Island talking to
some people about the tourism industry and they
mentioned the problems they have with the Bass
Highway.
Hon. D. A. Nardella interjected.
Hon. B. N. ATKINSON - The penguins would
make a lot more sense than Mr Nardella does on
occasions. Indeed he shares a similar waddle.
The PRESIDENT - Order! On the Bill.
Hon. B. N. ATKINSON - The Bass Highway
certainly warrants consideration as a project that
might well be funded by the government. I briefly
place on record that these road projects are
important, and I am pleased that the opposition
supports the Bill in general and the concept of the
levy, because major road projects have contributed
significantly to the economic development of this
State. They certainly reduce transport costs, both in
reduced travel time and in reduced wear and tear on
vehicles. They help to reduce pollution and
contribute to road safety. They also have the effect of
influencing building development and a level of
decentralisation throughout the State in areas such
as the Latrobe Valley, Ballarat, Bendigo and
Geelong, which have been more advantageously
placed for people to establish businesses because of
the freeway links with Melbourne.
Major roads certainly improve the amenity of
residential areas of metropolitan Melbourne because
heavy vehicles are moved from the suburbs to
appropriate roads.
I commend the Bill to the House. I reject the
reasoned amendment because it is inappropriate to
the State's current financial position, which is a
legacy of the former Labor government.
Sitting suspended 6.30 p.m. until 8.2 p.m.
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Hon. D. A. NARDELLA (Melbourne North) - I
support the reasoned amendment moved by
Mr Davidson. The 3 cent a litre petrol and diesel
levy the Bill will impose on every Victorian motorist
will have a number of effects, especially in these
difficult times. It will seriously affect all Victorian
motorists, especially my constituents living in
outlying suburbs such as Sunbury who rely on their
motor vehicles to travel significant distances.

I am sure Victorians, faced with this additional
burden on their hip pockets, will not forget.
Currently the price of petrol in Melbourne fluctuates
between 58 and 69 cents a litre; with the new levy
prices will range from 61 to 72 cents a litre. The
inflationary effect of the measure will seriously
delay the economic recovery and adversely affect
confidence in the Victorian and Australian
economies.

One of the macro-economic effects of the levy is that
it will add to inflation at both the Victorian and
national levels. In addition to increasing the burden
on Victorian motorists the levy will not aid the
recovery of Victoria. It will have a double whammy
effect on rural people.

Mr White talked about the responsibility of the
Minister for Roads and Ports and the need within his
portfolio to lobby the Federal government for a fair
share of road funding for Victoria. The Minister
should negotiate the best possible deal, the
maximum amount of money possible for Victorian
roads. That is one of the most critical aspects that
needs to be considered. I shall not take the matter
any further, but I agree with that point.

In his contribution Mr Best said, firstly, that rural
people will be hit hardest by petrol increases
because of the distances they are required to travel
and, secondly, according to reports in today's press,
because cities such as Mildura will no longer have
public transport like the Vinelander.
The levy will have an adverse effect on people who
are least able to afford it, especially when the
government is systematically taking away other
community services. It is disturbing for rural
communities to be placed in such a situation. The
government will say that these people will get a
better and safer road system - and that may be
correct - but it will also place rural families already
facing economic difficulties in an even tougher
position.
The government has estimated that the Bill will raise
$158 million, but as a result of Budget cuts road
expenditure has been cut by $40 million; therefore
the community will receive only $118 million from
this measure. The benefits that will flow to rural
communities are illusionary. Although they will
receive one-third of the 3-cent levy, a portion of the
$40 million cuts that would have been available for
rural roads will be taken from them.
Before the State election the coalition promised it
would remove the Labor government's petrol tax.
Although it did that the funds will be raised through
motor vehicle registration fees, which have
increased by $70 a year. The government removed
the Pyramid petrol tax, but the people were slugged
additional fees in vehicle registration. In a sense
another Pyramid-type tax has been imposed.
Although it is not called the Pyramid tax, the 3 cent
a litre levy is marginally more than the former
Pyramid tax and is a further slug on the community.

Now is a good time for the construction of
infrastructure such as the bypass and the tunnel,
which is why I am supporting the reasoned
amendment. The Western Ring-road that runs
through my electorate was constructed efficiently
and in a short space of time. In many instances
experienced contractors on that project had nothing
else to do. To get even, the former Labor
government built the Western Ring-road by the best
possible means and with the most efficient use of the
money available for that project. It is those types of
projects that are important to the economy; it is
projects like the Domain tunnel that give Victoria
the reputation of being the transport hub of
Australia. It is incumbent on the government to
make sure that such projects are built as quickly as
possible.
The Premier has alluded to the fact that Victoria
should be investing the 3 cent a litre petrol levy in
the Better Roads Victoria fund trust account, and in
three or four years time after the government has
fallen and the Labor Party is back in office that
money could be used for these projects. I do not
agree with that proposal. The projects are too
important to delay this natural bank balance. If it
were targeted to the Western bypass and the
Domain tunnel, much of that money could be used
at today's values to build those major projects and to
restart the economy.
It is important that those infrastructure projects are

commenced as quickly as possible to get the
economy going, even though it affects inflation and
other areas in the community. These major projects
would be more efficiently handled if work were
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started on them as soon as the levy was introduced.
Certain things could be done to kick-start these
projects, especially the Domain tunnel, so that work
could proceed expeditiously.
Mr Smith talked about the Labor government
having neglected roads. That is not the case. The
present government is looking at imposing a 3 cent a
litre petrol levy. This extra impost is in force to deal
with some of the road projects that are in the
never-never and will take many years to complete.
A number of important road projects have been
completed and are now well used, thanks to
assistance from the Federal government. Let me
remind the House of some of these projects. It is
important to compare the opposition's record with
what the government is now trying to put in place
with the 3 cent a litre levy. The South Eastern
Arterial was built. The Western bypass has been
constructed through the initiative of the Labor Party,
because in its 27 years in office the former Liberal
government never built it. I remember driving
through the lovely streets of Glen Iris because the
Liberal government would not build the South
Eastern Arterial. Even in those tough financial times
the Labor government completed the South Eastern
Arterial.
The Nepean Highway was duplicated and later
made into a major freeway. One of the absolute
disasters the Labor government was left with was
the West Gate Freeway; it ended up at Graham
Street and that is where it stopped. The Labor
government put its money where its mouth was and
extended that freeway to St Kilda Road and through
to other areas.
Hon. Louise Asher - What other areas?
Hon. D. A. NARDELLA - Connecting up with
the South Eastern Arterial.
Hon. Rosemary Varty - Mr Nardella does not
know the areas south of the river.
Hon. D. A. NARDELLA -It was more than the
former Liberal government did in its 27 years after
building the West Gate Bridge. Like all freeways at
that time it, too, stopped and there was no
connection. The Labor government completed a
number of other projects during its time without a 3
cent a litre levy.
Hon. W. A. N. Hartigan -Some $12 million, you
dropped to the ground.
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Hon. D. A. NARDELLA - I will talk about
borrowing in a moment. I believe the funding of
these projects and the time over which they are
funded is an important issue. Mr Smith criticised the
previous government for what he said it had not
done.
Hon. W. A. N. Hartigan interjected.
Hon. D. A. NARDELLA -It paid for a lot of
things, Mr Hartigan, which you do not want to
acknowledge. The Labor government funded many
projects, such as the upgrading of Punt Road and
Dandenong Road; the construction of bypasses at
Melton, Diggers Rest, Ballarat and Gisborne, and the
commencement of the Kyneton bypass; the
upgrading of both the Tullamarine Freeway and Bell
Street; the upgrading of the Western Freeway, which
now has double lanes from Melbourne to Ballarat;
the construction of the Barwon River overpass at
Geelong; the duplication of the Princes Highway
through to Gippsland, including overtaking lanes;
and the duplication of the Hume Freeway.
Hon. M. A. Birrell - You have to thank the
Fraser government for half of them.
Hon. D. A. NARDELLA - I do not need to thank
Mr Fraser. Many of those projects were undertaken
in conjunction with the Federal government; but the
coalition does not want to acknowledge the
importance of the projects.
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - If you had been
listening, Mr Forwood, you would know my point is
that Mr Smith's claim that the Labor government
neglected the State's roads is simply not true, as I
have demonstrated.
Mr Atkinson said that whatever major road projects
the government undertakes will not be charged to
Bankcard. But there comes a time when the
community has to decide the extent to which future
generations should contribute to the cost of
infrastructure - and that goes to the point raised by
Mr Hartigan. It is important that the cost of major
infrastructure is spread over many years. I have no
difficulty with borrowing money to pay for
infrastructure that will benefit not only the present
generation but also future generations.
The government has a fetish for instantaneously
reducing the debt. It will rue its failure to allocate
funds for much-needed services and infrastructure.

BUSINESS FRANCHISE (PETROLEUM PRODUCTS) (AMENDMENT) BILL

1280

COUNCIL

The Labor government was continually faced with
having to fix up problems left behind by the
previous Liberal government. If it were not for the
foresight and vision of the Labor government, much
needed infrastructure would not have been built.
We would not now be talking about the construction
of the Domain tunnel and the Western bypass had
the Labor government not put those issues on the
map.
Hon. M. A. Birrell- You've got to be kidding.
We were the ones who broke the ice on the Domain
tunnel project, not your lot.
Hon. D. A. NARDELLA - You had 27 years to
break the ice, but you did not do it -and now you
are claiming the Domain tunnel project as yours. It is
important to keep the government on the rails. That
is why I support the reasoned amendment, which
will ensure that sufficient money is dedicated to the
construction of the Western bypass and the Domain
tunnel. I urge the House to support the reasoned
amendment.
Hon. R. A. BEST (North Western) - As a
member of Parliament representing rural Victoria, I
am pleased to support the Bill, which will be of
benefit to rural Victorians. Although I acknowledge
the contribution made by Mr Nardella, it is
important to point out the difference between
Federal and State government road-funding
arrangements and the Federal government's
allocation of funds for certain deSignated roads.
Mr Nardella in particular should examine the
appropriations made by Federal and State
governments for the construction and maintenance
of certain roads.
The imposition of the 3 cent a litre levy is designed
to redress the lack of road funds available to the
Victorian government. Some two-thirds of the
money collected will be spent on metropolitan road
projects and one-third will be used to maintain the
country road network. All honourable members
should be disturbed by the Federal government's
proposal to reduce funding for ViCtorian roads. That
will have a deleterious impact not only on
metropolitan municipalities but also on regional and
rural municipalities, which rely heavily on the
funding provided by State and Federal governments.
Without doubt the government's imposition of the
levy is responsible. The levy will enable the
government to fund major road projects.
Honourable members who represent metropolitan
provinces have expressed their support for major
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projects such as the extension of the Eastern Freeway
and the South Eastern Arterial, the Domain tunnel
and the Western bypass, all of which are
commendable. It is for those purposes that the levy
has been introduced.
Honourable members should not overlook the
importance of the country road network, because it
is Victoria's lifeline. It not only enables
manufactured goods to be transported from the
metropolitan area to rural Victoria, but it enables
farm produce to be transported from rural Victoria
to Melbourne. The Murray Valley, Calder,
Sunraysia, Western and Goulbum Valley highways
are vital transport links for the producers of grain,
citrus and stone fruits, dairy products, poultry and
meat. Those roads are also important because of the
access they provide to metropolitan and rural
markets.
Recently I had the opportunity of accompanying the
Minister for Roads and Ports to a meeting in
Wedderburn of the Calder Highway Improvement
Committee. The committee comprises
representatives of councils from Gisborne in the
south to Mildura in the north.
Hon. W. R. Baxter - They also come from Bulla,
which is even farther south.
Hon. R. A. BEST - I stand corrected, Minister from Bulla in the south to Mildura in the north! The
committee will examine the duplication and
upgrading of the Calder Highway through to the
vital farm producing areas of the State. It is
interested in the duplication not only from
Melbourne to Bendigo, but also from Irymple to
Mildura, because during the tourist season - I hope
honourable members get the opportunity to visit
Mildura - there is enormous traffic between
Irymple and Mildura.
Following that meeting I extended an invitation to
the Minister for Roads and Ports to visit the northern
part of my electorate. The Minister has accepted my
invitation to visit the municipalities of Kerang, Swan
Hill, Walpeup and Mildura, at which time I hope the
Minister and representatives of the municipalities
will discuss the reduction in road funding.
Over the past five years those municipalities
received approximately $1 million in road funding
grants and they contributed apprOXimately $500 000
or $600 000. That has now been reversed. The
municipalities now contribute approximately
$1 million and the road funding grant from the
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Federal government is $500 000 or $600 000. It is of
enormous concern.

Hamer Liberal governments, commenced at
Warrigal Road.

I remind honourable members that the 1-cent
contribution to country roads will also be deSignated
for bridges. That is important, because several
rivers, such as the Loddon and the Avoca, are prone
to flooding and bridges need to be upgraded. The
bridge at Newbridge is in need of urgent repair. The
Minister for Roads and Ports has looked at that
bridge, which is of wooden construction. It has had
to be closed on a number of occasions because of its
unsafe condition.

For many years, as a resident ofWaverley, 1 endured
the unbelievable experience of driving down the
South Eastern Arterial to Toorak Road, coming to a
dead-end and trying to work my way through the
rat-track routes, as they are still known today, and
High Street Road to get to the Mulgrave Freeway.

I am conscious of the poor condition of the country
road network. Like Mr Davidson I am also a
member of the Road Safety Committee so I

understand the need to address the lack of funding
for country roads. I do not relish the prospect of
unsafe country roads. The government is conducting
an excellent campaign on road safety through the
Transport Accident Commission, but if that is not
supported by adequate road funding members of
this place will be abrogating their responsibilities.
The New South Wales government has successfully
imposed a 3-cent levy on road fuels and Victoria
should have the same opportunity. Not only will it
help improve the condition of country roads, but it
will help upgrade roads in the metropolitan area.
The government is adopting a responSible position.
It is not prepared to use a Bankcard philosophy to
finance its capital works. I commend the Minister for
Roads and Ports for his excellent strategy in
addressing road funding for metropolitan
Melbourne and rural Victoria. I strongly support the
Bill.
Hon. B. W. MIER (Waverley) - I strongly
support the reasoned amendment moved by
Mr Davidson. In doing so 1 refer to the misleading
comments of government members, particularly
associated with Waverley Province and the road
system that connects the south-eastern area of
Melbourne to the central business district.
It has been implied on numerous occasions that this

area had been neglected by the former Labor
government. The neglect goes back well before 1982.
As a resident of the City of Waverley for some
30 years, 1 clearly recall, as would most residents of
south-eastern suburbs, the South Eastern Arterial
stopping at Toorak Road. There was no link at all
from Toorak Road to Warrigal Road. The Mulgrave
Freeway, I think constructed by the Bolte and

The only reason there was no link between those
freeways was that the then honourable member for
Malvern, Lindsay Thompson, was the Premier of
Victoria and he did not want a freeway passing
through his electorate. He was under extreme
pressure from the rednecks of his own party and the
residents of Malvern not to have the freeway pass
through Malvern. One of the first things the tabor
Party did when it came to office in 1982 was to build
the arterial road link between the two freeways.
The tabor government established the South Eastern
Arterial link, which the Liberal government did not
have the guts to do; the former Minister, Steve
Crabb, did it. Since then this government has said,
''It is not a freeway but an arterial road". That is so
for a whole host of reasons because the total road
network plan has not been completed. It cannot be
seen in isolation - with a little here and a little there!
Until such time as the government constructs the
Domain tunnel and the Western bypass it cannot
continue to tolerate cars on the South Eastern
Arterial coming to a dead end in a hopeless mess!
Hon. W. R. Baxter - Where is the dead end?
Hon. B. W. MIER - The Minister says, ''Where is
the dead end?"
Hon. W. R. Baxter - You say you can exit the
freeway -where is the dead end?
Hon. B. W. MIER - Travel down the freeway,
Minister, and the moment you cross Warrigal Road
you get into a liMa-up because of traffic trying to
turn off the South Eastern Arterial into Punt Road or
at the Swan Street bridge to get into the city along
that route. Some traffic is trying to cross to the West
Gate Freeway.
I will offer the Minister breakfast. at my place; he
should visit me and drive with me along the
freeway into the city. Obviously, he cannot imagine
the South Eastern Arterial in the morning peak hour
traffic.
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At the moment the government is establishing a
grade separation of traffic at Warrigal Road where
now there are traffic signals. I support that move; it
was announced by the former Labor government
prior to the election and it was coincidental to the
contractual arrangements associated with the
development of the Western bypass and the Domain
tunnel. The coalition government has said it will
proceed with the construction of the overpass at
Warrigal Road. Now everyone will speed in along
the freeway and at the Punt Road exit they will
come to a sudden stop - wham! I wonder how
motorists will cope. The former Labor government
completed the grade separation and exit ramps from
the West Gate Freeway, but this government has not
acted similarly on other freeways.

Hon. W. R. Baxter - I did it in reverse yesterday,
55 minutes from Tullamarine to Waverley.

Until such time as the government appreciates that
the traffic problem at the end of the South Eastern
Arterial is Significant, problems will continue and
will be worsened after the construction of the
Warrigal Road grade separation is completed. That
intersection has been regarded as a black spot for
traffic accidents. Something had to be done there.
The Minister must take into account the proper
distribution of traffic from the South Eastern
Arterial - otherwise there will be continuing
problems.

Road systems in the east and particularly the
south-east are highly congested. The most-used
roads are associated with traffic travelling from the
south-east of the city to the north of the city and vice
versa.

The Domain tunnel will be an essential component
of the road system of Melbourne because two-thirds
of the population of Melbourne lives south of the
Yarra. Unless the government provides a proper
access to the city the traffic problems will be
exacerbated.
The Minister for Roads and Ports represents a rural
electorate. In lobbying for the completion of the
South Eastern Arterial, I have taken into account the
concerns of honourable members from the
Gippsland area particularly and from eastern
Victoria generally about these road links.
The government may not be concerned if the
problem is beyond the tram tracks but people in, for
example, Morwell, Bairnsdale and Sale, are
concerned about the South Eastern Arterial and
about the traffic flow through Melbourne.
Residents of the south-eastern suburbs are exposed
to all sorts of traffic problems. I suggest that the
Minister should attempt to drive from Waverley to
catch an 8 a.m. flight from Melbourne Airport -an
extremely difficult task!

Hon. B. W. MIER - Against the city-bound
morning traffic! There is a demand to ease these
traffic flow problems. They will be magnified
because of the grade separation at Warrigal Roadthat will not ease the congestion at Swan Street or
Punt Road. Commuters trying to get to Melbourne
Airport or onto the West Gate Freeway will continue
to be frustrated. Until the construction projects are
launched we will see a continuation of what
happened in the 1970s when Victorian freeways
were built to go nowhere; for example, one stopped
at Toorak Road, recommenced at Warrigal Road and
stopped again at Princes Highway, Dandenong!

A huge population is serviced by Springvale Road; it
carries an unbelievable volume of traffic. Springvale
Road crosses the Princes Highway or Dandenong
Road. It crosses a railway track at Springvale and it
passes through downtown Springvale.
Hon. W. R. Baxter interjected.
Hon. B. W. MIER - I am suggesting that the
duplication of Springvale Road between Highbury
Road and the five-road junction, commonly known
as five ways, and the project at Dingley be continued
with.
Hon. W. R. Baxter interjected.
Hon. B. W. MIER - I am pleased to hear that,
because all roads do not lead to Melbourne. The
eastern suburbs are full of industry and commercial
activity. It is imperative for the economy of the State
and the country and for the benefit of people in the
eastern suburbs that the project that is partly
finished be continued with. The governm~nt should
make every effort to continue with those projects.
Until people in the south-eastern suburbs have the
opportunity to travel along a clean, free-flowing
route into inner Melbourne - I know inner
Melbourne is an area of concern to the government
because it has said that area needs to be revitalised;
until traffic can bypass the southern part of the city
and go onto the Western bypass providing an easy
route to Melbourne Airport; until traffic can go to
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the western side of the State without hindrance or
obstruction; until the Domain tunnel and the
Western bypass are completed; and until the outer
Western Ring-road is completed, people living on
the eastern side of Melbourne - the vast majority of
Melbumians - will not have access to an efficient
road system.
Hon. PAT POWER Oika Jika) - Given that the
Bill is a taxing measure, the opposition will not
oppose it, but it has moved a reasoned amendment,
and that is the context in which I make my
comments.
There have been enough comments made about
metropolitan Melbourne. I intend to make some
comments that essentially relate to non-urban areas.
Before I do that, however, I place on record my view
that, politics aside, there is a substantial call in the
community for the construction of the Domain
tunnel and the Western bypass. I am happy to
recognise that government members have particular
reasons for their views, but I repeat that in the broad
community people understand the need for the
tunnel and for the Western bypass.
I shall take up a point made by Mr Smith. I am
happy for him to have his views, but I place on
record my alarm that any member of Parliament
would say that people would not notice an increase
of 3 cents a litre in the price of petrol. I cannot speak
for Mr Smith's electors, but I can speak for the
electors of Jika Jika and those people across country
Victoria with whom I have had contact. I can state
categorically that I am not aware of any people who
would not notice an increase of 3 cents a litre in the
price of petrol. It is unfortunate that the spirit of
debate is such that someone would suggest in
Parliament that people would not notice that.
I have said before that I recognise that the
government of the day has the right to introduce
taxing measures. My comments are not aimed at
contesting that right but simply at addressing
whether the proposed structure is equitable and
whether it has been discussed and evaluated in the
community.
During the debate the Pyramid levy and the decision
of the government to withdraw it have been
discussed. I can understand why an incoming
government would want to withdraw such a tax, but
I wonder whether any fiscal policy was driving that
decision. It is easy for any government to be
populist. Seven months down the track it appears
that the withdrawal of the Pyramid levy had much
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to do with populist politics and little to do with
fiscal policy. A few months ago people were told
that the 3 cent a litre Pyramid levy was lifted, and
yet we are now debating a Bill that reimposes a levy.

Honourable members interjecting.
Hon. PAT POWER - I welcome the interjections
from the government benches as I say this, because
they support the point I am making. I do not recall
that I said the revenue from the Pyramid levy would
be used for the same purpose as the revenue from
the fuel levy. That was not the point I made, and it is
an indication that government members are not
listening to what I am saying about the way in
which Victorians have been treated during the past
12 months, particularly in respect of the fuel levy.
The government would have been more considerate
to Victorian families, especially those struggling to
make ends meet, had it not removed the Pyramid
levy only to reimpose it a short time later. A
community debate should have been held on the
application of a 3-cent levy on petrol. Given the
government's commitment to an audit of the State's
finances, which was to be distributed to every
Victorian household to explain the state of Victoria's
economy, I believe Victorians would then have
found the levy more acceptable. The government
should have said, 'We have made a policy decision
to cease the collection of the levy in the name of
Pyramid but we have decided to collect it in the
name of roadworks". That is my view not just as a
member of Parliament and an observer of politics,
but as a result of the comments made to me by a
wide range of people including Labor and coalition
voters, who feel a level of anxiety and frustration
that with one hand the levy has been removed and
with the other hand it is to be reimposed.
The 3 cent a litre levy is a flat, regressive tax, which
takes no account of people's capacity to payor the
level of responsibility they may have about the sort
of vehicles they drive or, indeed, how they drive
them. I also accept that administratively it is easier
to impose a flat tax and to collect it. People have
calculated how much they may be liable for in the
paying of the levy of 3 cents a litre over a year. They
do not understand why the Joneses down the
road - a two-income family - or the person up the
road who is a single parent are affected in the same
way. They do not understand why it is not possible
to put some mechanism in place to deal equitably
with this matter. I accept that it is not possible to
fully accommodate the capacity to pay, but I believe
there are better mechanisms that would take those
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realities into account rather than settling for an easy
solution of a flat and regressive tax.
Another issue that has been put to me is the level of
benefit that country Victorians will receive from the
levy. It is my understanding that the government
anticipates about $158 million a year will be
collected from the levy; $40 million has been given
up so, in real terms, the net value of the levy is
approximately $118 million. If one-third were to be
spent in country Victoria and two-thirds in
metropolitan Melbourne, $34 million would be
allocated to country Victoria. I listened with interest
to the comments made by Mr Best and other
government speakers who referred to the need to
ensure that Victorian country roads are safe. I
endorse their comments about the need to have a
road system that is capable of carrying our primary
and secondary produce and the increasing tourist
traffic to places like Mildura, Wangaratta and other
country centres. However, I wonder how far
$34 million will go. Mr Best spoke about the bridge
works that are necessary at Newbridge on the
Loddon River. Recently, when I travelled to
Baimsdale at the invitation of the municipality to
attend a protest meeting about the closure of the rail
services, it was pointed out to me that during that
Easter holiday period the midday train service into
Baimsdale and the midday train service out were
fully booked.
Hon. B. N. Atkinson -It needs a special Easter
train service!
Hon. PAT POWER - As a consequence of the
government's decision to close the rail service, 18
road coach trips a day between Bairnsdale and Sale
will be needed to replace that Easter train service.
Mr Atkinson has said that he believes there ought to
be a train service operating to Bairnsdale. I applaud
him.
Hon. B. N. Atkinson - If it is economical we will
do it.

an issue. How far will $34 million go to repair a
bridge approach on the Loddon River and to build a
dual roadway on the Princes Highway between Sale
and Bairnsdale? I am not an expert in road
construction, but I would be surprised if it went far
at all.
Country people say to me that they are opposed to
the fuel tax because it is a flat and regressive tax.
They are also opposed to it because it is yet another
example of the way in which country Victorians
seem to be funding Melbumians; they see it as
another example of the coalition government
neglecting country Victorians and using them to
subsidise metropolitan areas.
Mr de Fegely commented by interjection on the
opposition's reasoned amendment. I said at the
outset that the opposition, in following the tradition
in this Parliament of not opposing taxing Bills, does
not oppose the Bill and in moving its reasoned
amendment is attempting to improve the legislation.
I have no difficulty in saying that dedicating or
hypothecating the funds raised by the levy would
make this legislation better. Victorians would feel
more comfortable if they knew what projects the
money was to be spent on. Although they would not
necessarily agree with the government's priorities,
they would at least have some understanding of
what was being done - they would have some
sense of ownership about how the money was to be
spent.
These views have been put to me by people in both
country and metropolitan areas and I have no
difficulty in repeating them in this House.
I would like the Minister to clarify the position
concerning what is called off-road fuel, that is, fuel
used for primary production. It has been put to me
that off-road fuel will be exempt from the levy. I
have no difficulty supporting that proposition.
Hon. Bill Forwood - As a farmer?

Hon. PAT POWER - The 18 coach services
between Bairnsdale and Sale will be travelling on a
stretch of the Princes Highway that is recognised
widely as being highly dangerous. It is rated in the
black-spot category as the fifth most unsafe stretch
of roadway in Victoria. At the Save Our Train
meeting, local council representatives called for a
duplication of that stretch of roadway between
Baimsdale and Sale. Given the view of the
Baimsdale council that the government's decision on
the rail service is final, the question of road safety is

Hon. PAT POWER -Correct. However, people
have asked me for clarification on what will happen
if people use fuel from their farm supply to operate
vehicles used primarily for road use.
Hon. W. R. Baxter - They know about that; that
has been going on for years. Why do they talk to you
about these things and not to me?
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Hon. PAT POWER - That is for me to know and
for you to guess about, Mr Baxter. I suggest you
keep working on it. I refer to an article published in
the Weekly Times of 12 May. A column written by
Clay Manners entitled, ''VFF Bulletin - Weekly
News from the Victorian Farmers Federation" states
in part:
Road maintenance and construction can more than
adequately be funded from existing taxes on fuel.
The real issue should be the appropriate allocation of
these taxes to roads, not increasing these taxes.
There are strong economic and social grounds for the
VFF's opposition to higher fuel taxes.

In the context of the 3 cent a litre fuel hike,
Mr Manners states:
Fuel taxes fall more heavily on rural people.
Farmers on average use three times more fuel than
urban families.

They use three times more fuel and now get back a
one-third share of the profits. The article continues:
Further, they don't have access to subsidised urban
transport to the same degree as city people ...
Fuel taxes are taxes on business which fall
disproportionately on farmers and other rural business
people.

Further on the article states:
The government's decision is not justified.

Road funding is a major issue. I do not contest that
Victoria's country road system ought to be safe and
comfortable to travel on. As Mr Best said, Victoria
needs a country road system that is capable of
transporting goods and catering for the increasing
tourist patronage of country areas. I am concerned
about whether the proposal to impose a levy of 3
cents a litre on fuel is the best way to address the
situation. The opposition's reasoned amendment
goes some way to improving the situation by
providing that the major proportion of the money
will be dedicated or hypothecated to particular
projects.
The coalition now has the responsibility, as the
Labor government had before it, of fighting the
Federal government for funds. The Federal

1285

government has the capacity to make informed
judgments about cases put forward by the States.
The coalition cannot simply throw its hands in the
air and say that the Federal government has it
beaten without first putting up a darned good fight.
The coalition ought to be more prepared to fight the
Federal government rather than taking the easy way
out and imposing the 3-cent petrol levy on Victorian
motorists, regardless of their capacity to pay.
Mr White provided fairly detailed advice about the
sorts of tactics the coalition should use in
negotiations with the Federal government. If the
government followed that advice, it would have the
support of the opposition. It is reasonable for the
opposition to alert honourable members to the alarm
felt in the community about flat and regressive
taxes, whether it be the $100 home tax or the petrol
levy of 3 cents a litre, and to urge the government to
improve the proposed legislation so that Victorians
can feel a greater degree of comfort. No-one likes
taxes but Victorians would feel more comfortable
with taxes if the revenue raised were dedicated to
specific projects.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I direct my remarks to the reasoned
amendment. Contributions from opposition
members included a rambling discourse from
Mr Davidson, a more incisive contribution from
Mr White, some strange logic from Mr Nardella and
Mr Mier, and the usual contribution from Mr Power,
which contained some interesting concepts.
I will not canvass all the issues raised by honourable
members but will concentrate on the reasoned
amendment and the remarks of the Leader of the
Opposition. However, I must first respond to
Mr Davidson's comment that the 3 cent a litre levy
had come out of the blue, that no-one had talked
about it and that it was a surprise. I find it strange
that he would come to that conclusion considering
he asked me a question about it in October or
November last year. Mr Smith referred Mr Davidson
to that question and to the fact that at that time
Mr Davidson supported the concept of a 3-cent levy.
If Mr Davidson were to read my answer on that
occasion he could scarcely conclude that I was
denying that the matter was being contemplated.
But Mr Davidson can go back further than that to
26 August 1991 to a meeting I attended in Mildura at
which I canvassed the matter. That meeting was
widely publicised, so Mr Davidson can scarcely
claim that the levy was a bolt out of the blue. If he
had kept his ear to the ground he would have
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association, the RACV, the Municipal Association of
Victoria, the Victorian Farmers Federation and the
Victorian Automobile Chamber of Commerce of the
levy and sought their views on it.
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claptrap about what it would do for the country. It
has come to this place with a reasoned amendment
that does not acknowledge that any of the 3-cent
levy will go to the country. That is typical of the
Labor Party; it does not know what goes on beyond
the tram tracks.

Hon. R. S. de Fegely interjected.
Hon. W. R. BAXTER - Indeed, and I recall that
after 26 August 1991 a great deal of publicity was
generated.
The government cannot support the amendment for
three reasons: firstly, the Leader of the OppOSition
said that the carriage of the reasoned amendment
would lead to an expeditious start to the Domain
tunnel and the Western bypass. I have read and
reread the reasoned amendment but it does not
mention the word "expeditious", nor is there any
suggestion of a time line or time scale. I fail to see
the relevance of that comment to the amendment.
Secondly, the Leader of the Opposition
acknowledged that if the Domain tunnel and
Western bypass were to be completed as the
build-own-operate-transfer (BOOT) projects that
would have some implications for the Australian
Loan Council. Again I studied at great length the
wording of the motion and nowhere does it say on
what basis the Domain tunnel and the Western
bypass will be funded. The reasoned amendment
does not acknowledge that the projects will be
BOOT projects, nor does it acknowledge how the
levy will fund the projects. The reasoned
amendment leaves the funding arrangements
completely open and simply says that the
government should allocate the major proportion of
the 3-cent levy to major urban road projects. It does
not indicate the funding mechanisms that may
apply. How can the government support such an
open-ended concept?
Thirdly, I cannot support the reasoned amendment
because it makes no reference to any expenditure on
country roads, despite what Mr Power has just told
the House. It refers to:
... an absolute commitment to dedicate the major
proportion of the money collected from this tax to the
construction of the Western bypass and Domain tunnel
projects as the primary objective, and subsequently to
the construction of major urban arterial road projects
and ancillary works.

There is absolutely no mention of country projects,
yet the opposition is prepared to spout piOUS

At least under this Bill the country gets a fair go. The
government is committed to spending one-third of
the 3-cent levy on country projects - the projects
referred to by Mr Best, Mr Atkinson and Mr de
Fegely, by interjection. Mr Power has suggestedeven Mr Brumby has said this by interjection on
another occasion - that somehow or other country
Victoria was being done in the eye because it was
receiving only 1 cent of the 3-cent levy. If they
thought about it they would realise that the country
is receiving one-third while the city is receiving
two-thirds and that the country collects one-third of
the levy while the city collects two-thirds. That
means that in effect the total collected in the country
will be spent in the country.
Of course country people will benefit from the
expenditure of that money in the city. The Western
bypass will certainly help the Goulburn Valley and
the Domain tunnel will certainly help the Gippsland
area. Both country and city people will benefit from
these major projects just as they benefit from the
upgrading of the South Eastern Arterial and any
other major road projects in the city.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! The level of
interjections is too high. Interjections that are not
apposite to the debate are disorderly. In some
instances three or four members are interjecting at
once, and it is impossible to hear the Minister.
Hon. W. R. BAXTER - The government wants
to differentiate entirely between the Pyramid levy
and the 3-cent levy. The Pyramid levy was imposed
on motorists of this State for a purpose that had
nothing to do with roads, but people will see where
the 3-cent levy is being spent and they wilt see the
results of that spending. If Mr Power's ideas were
taken to their logical conclusion, the motorists of
Victoria would contribute an additional $75 million
to the Treasury of this State. The Pyramid levy was
abolished on 1 January and the new levy will
commence on 1 July and will collect about
$150 million a year. That means that in six months it
will have collected $75 million.

Honourable members interjecting.
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The DEPUTY PRESIDENT - Order! I have
already ruled that the level of interjections is too
high. There are three or four members interjecting at
once and it is impossible for anyone to hear the
Minister. I have already said that interjections must
be apposite to and should deal with the subject of
the debate, but interjections that intimidate and
howl down a member are not acceptable from either
side of the House. I ask honourable members to give
the Minister an opportunity to have his say as other
members have been heard in reasonable silence.
Hon. W. R. BAXTER - Mr Power and the
opposition want to extract another $75 million from
the motorists of the State. The government rejects
that idea in the same way as it rejects the idea of the
honourable member for Pascoe Vale in another place
of imposing an extra tax on motorists who bring cars
into the city.
Mr Power said that the 3-cent petrol levy is a flat tax.
It is not; there is a discretionary element in it: the
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The same provisions will apply to this levy. There is
no difference; that is clearly on the record.
Mr Davidson and other opposition members spoke
about off-road use of petrol. It is a valid point and I
am pleased to advise the House that in response to
representations, especially from Mr Bishop and
Mr Stoney, the Treasurer has agreed to look at
exempting off-road use of petrol. I am pleased the
Treasurer has given that undertaking. We should
not get carried away with the importance of
exempting off-road use of petrol, because the
volume of petrol used now off-road is relatively
minor in comparison with the total consumption,
bearing in mind that virtually every grain harvester
and every irrigation pump is operated on diesel fuel.
Many irrigation pumps are operated by electricity.
Many farm utilities and farm trucks and tractors use
diesel fuel or something else. The use of off-road
petrol is now limited to small motors like chainsaws,
generators, agricultural bikes and the like which,
while important to farmers as a cost factor, in terms
of overall fuel consumption is relatively insignificant.

more one uses one's car the more one will pay.

Honourable members interjecting.
The DEPUTY PRESIDENT - Order! I have
already said that the level of interjection is too high.
Mr White is probably the worst offender. He has
been in this place for 17 years and knows better. I
ask him to desist and set an example to members on
his side of the House.
Hon. W. R. BAXTER - Suggestions were
emanating from certain quarters that the levy be not
a fuel levy but a surcharge on motor registration. I
say to Mr Power: if that had been the case it would
be more in the definition of a flat tax, because people
would have to pay the tax on their registration
regardless of how much they used their motor
vehicles. The 3 cent a litre levy is a discretionary
expenditure; there is some opportunity to gauge
how much it will cost. According to the RACV it will
work out at $60 a year for the average motoristabout $1 a week -less than the cost of two glasses
of beer a week. We are not talking about the most
extraordinary impost; it is a reasonable contribution.
Mr Davidson mentioned off-road use by certain
vehicles. For as long as I can remember the Federal
government has imposed excise duty on diesel fuel,
and the State government has imposed a business
franchise duty on diesel fuel at least since the time of
the Hamer government, if not before. A clear
mechanism is in place that enables calculations to be
made for an exemption for off-road use.

My brother has a large farm in northern Victoria. He
carried out an estimate on his off-road petrol usage
and found it was less than 3 per cent. We should not
be carried away with that side of it.
Another point Mr Power raised was the comments
made by Mr Manners from the Victorian Farmers
Federation in the Weekly Times of 12 May. Mr de
Fegely and I agree entirely with what Mr Manners
said. It is high time the Federal government returned
to motorists a proper proportion of the taxes levied
on them: it collects $7 billion in fuel excise but
returns about $2 billion. That is clearly inequitable
and an injustice. I support and jOin with members of
the opposition in pressing the Federal government
to make a much fairer return to the motorist.
I am pleased to have the support of the opposition in
the earlier debate last week for the building of the
Domain tunnel and the Western bypass. The
government is committed to building both those
projects. The Premier wrote to the two bidders on
20 May and made it clear that the government is
anxious to start the projects and will do so as soon as
financial arrangements are finalised.
I am also delighted to have the support of the
opposition in negotiations with the Federal
government to get a better funding deal for Victoria.
Mr White said that the figure of 19 per cent of funds
returned to Victoria was not enough when the
parameters were around 26 per cent or 27 per cent.
Under the current proposal of the Federal
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government, not only would Victoria not receive
19 per cent; it would be reduced to 14 per cent.
Mr White said that I should be running a public
campaign. I had not actually contemplated it in that
sense, but so far as I am concerned, I am running a
public campaign. The evidence of that is in much of
the documentation from which Mr White quoted
tonight, especially about the Goulburn Valley
Highway, the Sturt Highway and the like. That
information comes from documents I have released
in the course of that public campaign. Of course a
public campaign is being run! I am pleased to have
the support of the opposition together with support
for the Eastern Freeway: the biggest announcement
of the day must be the fact that the opposition is
reconsidering its position on it. Mr Power must have
got the message when he went on his famous
doorknock and learned that the Eastern Freeway has
overwhelming support in the eastern suburbs. That
is the most significant revelation; the opposition is
now prepared to support the Eastern Freeway. The
tragedy is that in 1982 the Minister for Transport in
another place, Mr Crabb, announced that the
government would not proceed any further with the
freeway. That is the greatest tragedy that has beset
Melbourne for many years, along with the fact that
the connection between Toorak Road and Warrigal
Road was a Claytons freeway and not a proper
freeway.
I shall not regale the House with a speech
dismantling the extraordinary logic that Mr Mier
advanced about traffic lights, but I invite members
to read his contribution in Hansard because it will go
down as one of the classics in Parliament.
The government is unable to accept the reasoned
amendment for three reasons: firstly, Mr White
talked about an expeditious start; secondly, the
reasoned amendment does not say how the funding
arrangements will be put in place for the two major
projects to which the opposition wants the money
allocated, and thirdly, the most pressing reason is
that the reasoned amendment makes no reference to
any return of funds to country Victoria.
House divided on omission (Members in favour
vote No):

Ayes, 27
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr

Forwood, Mr
Guest, Mr
Hall,Mr
HaJlam,Mr
Hartigan, Mr
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Knowles, Mr
Skeggs, Mr
Smith, Mr (Teller)
Storey, Mr
Strong, Mr
Varty, Mrs
WeJls, Or (Teller)
Wilding, Mrs

Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Noes, 13
Brumby, Mr
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs (Teller)

Mier, Mr
NardeJla, Mr (Teller)
PuJlen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Stoney, Mr

Power, Mr

Pair
Amendment negatived.
Motion agreed to.
Read second time.
Passed remaining stages.

ACCIDENT COMPENSATION
(WORKCOVER INSURANCE) BILL
Second reading
Debate resumed from 14 May; motion of
Hon. R. M. HALLAM (Minister for Local
Government).
Hon. T. C. THEOPHANOUS Oika Jika) - The
Bill represents stage 2 of the demolition of a fair,
government-run workers compensation system in
this State. Almost more than any other action, the
Bill depicts the government's ideological base and
its desire to act in an unfair and one-sided way,
irrespective of the pain and injury it may.cause.
WorkCover has failed to achieve its stated aims. It
has failed to provide fair compensation for injured
workers; unless it is considered fair that one can win
a court case and still have costs awarded against one
or unless it is considered fair that one is classified as
not having a serious injury when one has lost a limb.
WorkCover has failed to provide jobs or to get
people back to work. It has failed in its rehabilitation
aims and it has failed to provide cheap, effective and
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timely dispute resolution for people involved in
disputes.

due to the former government's decision to remove
the 10 per cent surcharge as a job creation initiative.

The government has succeeded in its unstated aims:
in forcing people on to the dole; in frightening
injured workers into accepting measly lump-sum
payments, and in demolishing an independent
rehabilitation service.

WorkCare had more than $2 billion in assets and an
annual income stream of $1.2 billion. In its last
financial year it produced a net profit of $4.6 billion.
The WorkCare actuaries, Trowbridge Consulting,
estimated that on an unchanged policy basis
WorkCare would have been 79 per cent funded by
1997. The opposition is not suggesting that
government policy ought not be changed, or that
new governments should not make changes that are
fair and equitable in order to continue the trend of
reducing the level of unfunded liabilities. Although
the removal of the 10 per cent surcharge cost the
scheme about $130 million it was deliberately
undertaken as a job creation initiative. Any
government can easily remove WorkCare's
unfunded liabilities by passing legislation that will
take them away. The removal of liabilities by that
method is obnoxious, not only because of the
legislative component but because it is unfair to
people affected by the changes.

The government was successful in demolishing the
independent WorkCare Appeals Board and sacking
Labor appointed judges, only to have them replaced
by coalition appointed judges who performed the
same job in a different jurisdiction.
The Bill represents a complete sell-out to the
insurance industry. It is the first step in handing
over a $1 billion a year business to the private sector,
without the people of Victoria receiving 1 cent in
compensation.
Hon. R. M. Hallam - Where did you get the
$1 billion from?
Hon. T. C. THEOPHANOUS - It is an
indication of the Minister's knowledge of the
workers compensation area - the former WorkCare
scheme and the WorkCover scheme - that he does
not know that arumal collections from premiums are
in the order of $1 billion.
Hon. R. M. Hallam - A fair bit more than
$1 billion!
Hon. T. C. THEOPHANOUS - So you are
handing over to the insurance industry more than
$1 billion a year. I am prepared to concede to the
Minister's greater knowledge. More than $1 billion a
year is being handed over to the private sector on
the premise or manufactured idea that the former
WorkCare system was unsustainable. The
government is taking that action despite the fact that
in its last year of operation WorkCare had an
operating profit.
I will place on the record the former government's
achievements with WorkCare, the economic issues
facing it and how they were handled. In the late
1980s the WorkCare system experienced a
Significant expansion in unfunded liabilities.
However the 1989 reforms of the former government
provided for a reduction in unfunded liabilities from
$4.5 billion to $2 billion. In the last six months of the
operation of WorkCare there was a slight expansion
in unfunded liabilities, but the majority of that was

The Victorian WorkCover Authority's quarterly
report for March 1993 revealed that the reduction in
unfunded liabilities - the improvement of
$1.1 billion, $1.2 billion or $1.3 billion, depending on
the week - that the Minister goes on about is
simply the result of projections based on legislative
changes. The report suggests that a saving in the
order of $1.1 billion is the direct result - not of
people being put back to work, of a reduction in
claims, or of more efficient claims management - of
a projection based on legislative change. Page 33 of
the March quarterly report states:
The actuaries performed a valuation of the outstanding
claims liability as at 1.12.92 on commencement of the
WorkCover scheme under revised legislation relating
to the Accident Compensation Act 1985. This valuation
resulted in a reduction of the net outstanding claims
liability by $1094 million and represents the effect of
the legislative changes that came into operation on that
date.

It had nothing to do with the great job the Minister

keeps saying he has done; nothing to do with more
efficient claims management; and nothing to do with
getting people back to work. It was a simple
projection based on legislative changes. That is from
where the vast bulk of the improvement in
unfunded liabilities came. It was the result of the
actuaries saying, ''Look, in future, we can make a
deduction of $X with all of our claims because
people on partial incapacity benefits will not receive
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further payments after two years, and all of the other
claims will finish after the transition stages. It is
simply a matter of writing down the liabilities based
on the legislation".
What about the rest of the so-called reductions and
reforms of the government that have resulted in a
system the Minister claims is so much better?
Another form of reduction was in the number of
Transport Accident Commission journey claims another legislative change. According to the
Victorian WorkCover AuthOrity 7.5 per cent of all
claims were journey claims. I might add that one
cannot simply say that because there are 7.5 per cent
of journey claims, that translates into 7.5 per cent of
the actual cost of those claims. Most of the claims are
quite expensive because there are more serious
accidents on the roads, and as a consequence I am
informed that the figure represents about 10 per cent
of the actual funding requirements.
We are talking about a Significant amount of money.
On a simple calculation for the March quarter claims
payouts were about $270 million and over a full year
this would represent about $1.08 billion in
payments; 10 per cent of this is more than
$100 million in journey claims. It is not surprising
that there is a reduction as a consequence of that.
I have made inquiries with the WorkCover
Authority and I accept that the $100 million would
not be the saving. The reason is that there had been
previous arrangements under the old WorkCare
system whereby some but not all of the claims that
related to road accidents were reimbursed by the
Transport Accident Commission.
Hon. R. M. Hallam - So how much of the
$100 million was involved?
Hon. T. C. THEOPHANOUS - I have not been
able to ascertain that. Allowing for that position
there is nevertheless still a saving to the Victorian
WorkCover Authority as a consequence of these
legislative changes.
Hon. R. M. Hallam - Even though they are on
full recourse to the TAC?
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In the main these reductions in unfunded liabilities

are as a consequence of legislative changes that have
occurred. That is not true of all these changes.
Draconian measures have been put in place by the
government and the WorkCover Authority to try to
move people off rehabilitation, to try to get people
off benefits altogether and to bludgeon them into
accepting their common-law claims.
There are two major tenets to the Bill. The first is that
it represents the first step in the privatisation of
workers compensation in Victoria in the handing
over of what is effectively a cash flow of more than a
billion dollars to the private sector, therefore a
handing over of a significant income stream and
Significant profits to the private sector, without any
form of real control over what happens beyond that.
The second part is the establishment of a new fee
structure. What is clearer than anything else about
the new fee structure is that it differs from the
WorkCare fee structure, which was based on the
bonus and penalty system. The new system is based
on a case estimates system. While the opposition
may not have had any objection to the principle of
using case estimates calculations to make
calculations for premiums, it takes Significant
objection to the application of that principle in this
circumstance. The way the principle has been
applied, as I will illustrate later, is to favour big
business to the detriment of small business.
As I have said, the government had already moved
to privatisation. The Bill seeks to move part of the
way towards privatisation of the system. The
government has already moved to privatisation by
stealth in other ways, even before this Bill was
introduced. The Victorian WorkCover AuthOrity
quarterly report for March 1993 makes it clear on
page 19 that the WorkCover Authority's own claims
agent, WorkCare Compensation Services (WCS), has
been sold. The report states:
The authority's claims agent WorkCare Compensation
Services (WCS) employed a total of 109 staff (lOO
permanent and 9 temporary) and 1 contractor at 31
March 1993.
On April 5, 1993 the city office of WCS was sold to N.Z.

Hon. T. C. THEOPHANOUS - Any additional
cost to the TAC is a cost to motorists, as the Minister
would be well aware. To the extent that there is any
cost shift across to the TAC, that would represent a
direct subsidy by motorists of employers or of the
WorkCover system.

Insurance and WCS Bendigo and Shepparton were sold
to Mercantile Mutual Insurance.

The city operation of WorkCare Compensation
Services was sold to New Zealand Insurance and the
country operations were sold to Mercantile Mutual
Insurance. This is a significant action in privatising
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the WorkCare system; it was done without public
knowledge or consultation and it was not canvassed
publicly. I have asked the Minister why this came
about and he was certainly forthcoming in
proViding me with a briefing from the chief
executive today, but I must say that that briefing
raised more concerns for me than it answered
questions.
The reason is that I was told initially that this was an
open and public process, which is not the case; the
process is based on stealth. I say that because of an
advertisement placed in the paper, but it was not as
I was originally told; this advertisement was not
calling for tenders for the sale of WorkCare
Compensation Services. I have the advertisement
here; it was provided to me by the WorkCover
Authority as it appeared in the Age. The closing date
for the expressions of interest is 17 July. A copy of
the advertisement was faxed to me by the Victorian
WorkCover executive.
Hon. R. M. Hallam - Are you sure that date is
correct?
The PRESIDENT -Order! Do you mean 1993?
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The PRESIDENT - Order! I am sorry to
interrupt, Mr Theophanous, but you have just said
tha t the year was 1992. Earlier I thought you said it
was 1993. Can you confirm the date?
Hon. T. C. THEOPHANOUS - I shall try to
explain, Mr President. The closing date referred to in
the advertisement is 17 July 1992. The advertisement
was placed under the old WorkCare system-Hon. R. M. Hallam - So it wasn't under the
current government.
Hon. T. C. THEOPHANOUS - No, it was not
under the current government.
Hon. R. M. Hallam - That throws a different
light on the entire story.
Hon. T. C. THEOPHANOUS - I was told this
was part of the process of sale, but the point I am
making is that it has nothing to do with selling
anything. The advertisement calls for expressions of
interest from organisations interested in becoming
claims agents. It has nothing to do with the sale of
WorkCare Compensation Services.
Hon. R. M. Hallam - That's not correct.

Hon. T. C. THEOPHANOUS - Unfortunately,
the fax bears no date. Given the closing date, it is
clear the advertisement would have been placed a
short time before 17 July.

Hon. T. C. THEOPHANOUS - The
advertisement has nothing to do with it.

Hon. R. M. Hallam - What is the closing date
again?

Hon. R. M. Hallam - I didn't argue that it did.
It's 12 months old.

Hon. T. C. THEOPHANOUS -17 July. The
advertisement reads in part:

Hon. T. C. THEOPHANOUS - The fax I
received from the chief executive of WorkCover says
at the beginning that the advertisement calling for
expressions of interest from organisations interested
in becoming claims administration agents, which
closed on 17 July 1992, was placed on a commercial
basis. The chief executive then refers me to one of
the attachments. I repeat: he says he called for
expressions of interest from organisations interested
in becoming WorkCare claims administration
agents. Subsequently a decision was made to select a
number of the organisations who responded to the
advertisement with a view to selling off WorkCare
Compensa tion Services.

Applications should be lodged in a sealed envelope
and may be either hand delivered to the above address
or mailed to the following address by no later than
17 July 1992.

I do not understand why the advertisement
appeared at that time.
Hon. R. M. Hallam - I don't accept it was
July 1993, anyway.
Hon. T. C. THEOPHANOUS - It cannot be July
1993; this is only May. The advertisement, which is
dated July 1992, was placed because WorkCarenot WorkCover - was seeking expressions of
interest from organisations interested in becoming
claims administration agents - -

That was the so-called public, open process. Under
the old WorkCare scheme, an advertisement was
placed seeking expressions of interest that had
nothing to do with the sale of WorkCare
Compensation Services.
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Hon. R. M. Hallam - You mean you didn't
know about it when you were the Minister; is that
what you are saying?

the sale price. We are unlikely to find out how much
was paid, because I have been told that that is
commercially sensitive information.

Hon. T. C. THEOPHANOUS - The Minister is
displaying his ignorance. Firstly, I was not the
responsible Minister. Secondly, I am simply quoting
from a fax I received from the Minister's chief
executive. The fax says that the so-called public
process has to do not with any advertisement placed
in the recent past but with an advertisement placed
in July 1992 - which had nothing to do with the
sale of WorkCare Compensation Services.

Hon. R. M. Hallam - You would not be
surprised by that.

Hon. R. M. Hallam - That's not true; you should
read the briefing note.
Hon. T. C. THEOPHANOUS - I shall quote
from the advertisement, which states:
Expressions of interest are sought from organisations
interested in acting for the commission as claims agents.

It does not call for tenders for the sale of WCS. The

Victorian WorkCover Authority undertook an
internal process - Hon. R. M. Hallam - You mean WorkCare,
because it was July 1992, which was during your
administration.
Hon. T. C. THEOPHANOUS -In late 1992 the
Victorian WorkCover Authority appointed the
Coopers and Lybrand group to assist in the
evaluation of the expressions of interest received
from the placing of a second advertisement in early
January 1993 - under WorkCover - which is
attachment No. 2 to the fax I received from the chief
executive. That advertisement also sought
expressions of interest from organisations interested
in becoming claims agents - not in the sale of
WorkCare Compensation Services.
In early February the board considered a number of
applicants, and again the process was undertaken
internally. At no time during that process did the
Minister make a public statement about the
expressions of interest received from organisations
interested not in any sale of WCS but in becoming
claims agents. That is what the expressions of
interest called for.
The internal process was an evaluation of the
organisations to which WorkCare Compensation
Services could be sold, and ultimately a decision
was made. The people of Victoria still do not know

Hon. T. C. THEOPHANOUS - I am surprised,
because I am talking about the sale of a publicly
owned asset. I am not talking about a bidding
process but about the sale of a government-owned
asset. lam making the point that - Hon. R. M. Hallam - How did it become a
government asset?
Hon. T. C. THEOPHANOUS - Who owns the
WorkCover Authority if not the people?
Hon. R. M. Hallam - I should have thought the
employers of the State owned it; they are funding it.
Hon. T. C. THEOPHANOUS - The Victorian
WorkCover Authority is a government-owned and
operated workers compensation system. Although it
is owned by the people of Victoria, a sizeable section
of it - the section that deals with 15 per cent of all
claims - has been sold off and nobody knows what
happened. We do not know how much the 15 per
cent of WorkCare Compensation Services was sold
for, what backroom deals were done, or the claims
profiles that were handed over. I have been told that
some people were given the option of continuing to
work with WorkCare Compensation Services or to
cross to the private sector, and that a certain number
moved across to the private sector.
The central point is that the Minister for Local
Government, in his responsibility for WorkCover,
does not even recognise in the sale of assets that they
belong to the people of Victoria. The Minister
considers these assets to belong to employers. He
considers WorkCover to belong to employers -he
has said so by interjection. His belief discloses a
fundamental attitudinal problem. Nothing I can say
can better illustrate the attitude of the Minister than
what he said by interjection. In other words, he
believes the $2 billion-plus assets of WorkCover
belong to employers; the assets certainly do not
belong to the people of Victoria! The Minister has
sold 15 per cent of the claims handling capacity of
WorkCover, but he did not tell anyone. What the
Minister has done, in conjunction with the
privatising of the system, is to remove the capacity
to have a publicly owned insurer that would act as a
benchmark to keep other insurers honest. The
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interaction between Telecom and Optus
demonstrates how important it is to have a publicly
owned competitor wherever there is any prospect of
a possible cartel or monopoly.
The Minister had the option not to sell the WorkCare
Compensation Services component, but he wants to
sell off all of the publicly owned workers
compensation system.
The sale of WorkCare Compensation Services
represents not only the ideological zeal of the
government to privatise all government agencies,
but a transitional phase to the full privatisation of
workers compensation. It will take the scheme back
to the freewheeling days of 1985 when the law of the
jungle ruled. It will be like the New South Wales
pre-reform scheme, which was based on full
underwriting with provision for liabilities of
insurance companies. That system resulted in the
collapse of NE M, Bishopsgate and Palmdale.
Because the scheme guaranteed the funds of private
insurers, the collapse of NEM cost New South Wales
employers $100 million in the first year to prop up
the guarantee fund. The final figure resulting from
the collapse of NEM was $270 million.
It is the opposition's duty to point out these things
because if an insurance company collapses and
substantial costs are passed on to employers the
industry will bear a significant burden. However,
the Minister does not want to hear of these things.
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Hon. T. C. THEOPHANOUS - I will use that
quotation during the Committee stage.
It is important that the Minister should consider
these issues; in particular, whether adequate
provision will be in place for the privately operated
insurance companies to ensure Victoria does not
suffer the insurance collapses that occurred in New
South Wales. There is no doubt that employer
groups are still very nervous about the prospect of
full underwriting.
Late last year I was contacted by one employer
organisation that was desperate to stall any attempt
to introduce the early privatisation of the workers
compensation system. Its reasoning was based on its
experience of the workers compensation scheme
prior to WorkCare, in which employers were held to
ransom.
I shall quote from pages 16 and 17 of the Metal
Trades Industry Association (MTIA) submission of
Apri11993 to the national inquiry into workers
compensation - and it is important that the House
notes that the submission was from an employer
organisa tion:
MTIA is opposed to a workers compensation system
where funding is fully underwritten by private insurers
and employer premiums are established by
negotiations with the relevant insurer/underwriter.
In MTIA's experience such a system has failed in the

The New South Wales Insurance Commissioner,
Warren Tickle, in his annual report of 1984-85 was
scathing in his criticism of workers compensation
schemes where private insurers carry total liabilities.
One of the problems he saw was:
... market pressures may, in some cases, induce
underestimation of provisions. Each dollar deducted
from the required provision in a given year emerges as
a dollar extra profit or a dollar reduction in loss. When
market conditions are tight or other pressures come to
bear, there may be a temptation, not always resisted, to
"improve" results artificially.

Mr Tickle points to the possibility, even the
probability, that private insurance companies,
driven by profit, will fiddle the books. I shall quote
Mr David Blacket, who has dealt with insurance
legislation.
Hon. R. M. Hallam - Who is Mr David Blacket?
He must be a well-known source!

past to achieve competitive premiums based on
insurers providing claims-related services to employers
in the marketplace.
Instead, as occurred in Victoria prior to the
introduction of WorkCare in 1985, only a few insurers
underwrote workers compensation, claims discounts
were minimal and employers were at the mercy of the
insurance underwriters who generally seemed to
operate on a "cost plus" basis.
This situation contributed significantly to the escalation
in employer premiums in Victoria prior to the
introduction of WorkCare. At that time MTIA members
were reporting large increases in premiums that in
some cases exceeded 300 per cent.

To balance that quotation I refer further to the MTIA
submission:
As indicated above, substantial defects in the Victorian
WorkCare system contributed to its massive unfunded
liability. The WorkCare reforms introduced in
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December 1992 are intended to reduce this liability
substantially.
However, in MTIA's view the absence of a privately
underwritten system did not contribute to WorkCare's
problems and the association opposes any reversion to
such a system.

That employer organisation was so concerned about
the possibility of privatisation of WorkCare and the
introduction of WorkCover that it was motivated in
April last to lodge that submission.
The Cooney report on the insurance industry
referred to such things as the cartel that opera ted in
workers compensation in Victoria and the
repatriation overseas and interstate of large
proportions of Victorian premiums.
Hon. Rosemary Varty - What was the date of
the Cooney report?
Hon. T. C. THEOPHANOUS - I do not have the
date. I have read it, and that is my interpretation of
it. If Mrs Varty wishes to dispute it, she may go
ahead and read the report.
Hon. Rosemary Varty - I was not disputing it; I
was simply asking for the date.
Hon. T. C. THEOPHANOUS - The authors of
the Cooney report, other commentators and people
in the community were and still are concerned that a
privatised system will result in literally billions of
dollars of investment funds currently held by
WorkCover being held by private insurers who will
invest them as and where they please. Some
investment might stay in Victoria; but very different
circumstances apply to a WorkCover system which,
after all is said and done, is paid for by employers. It
would not be so bad if the funds they were holding
were reinvested in Victorian industry to help
employers to continue to employ Victorians, but
under the Minister's proposal that would not be the
case. His ideological zeal has him running headlong
into privatisation. In the first instance he will set up
partial privatisation; next, he will sell off all the
businesses to the private sector, and those profits
will be repatriated.
Hon. R. M. Hallam - Sell off all of what
businesses?
Hon. T. C. THEOPHANOUS - The workers
compensation businesses will be sold to the private
sector and the profits emanating therefrom will go
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into those private organisations. Much will be
repatriated overseas, because many companies are
based overseas; much will go interstate, because
many companies are based interstate. There will be
no benefit in Victoria from investment. In the main,
private insurance companies are not based in
Victoria but overseas; their profits will go to those
sources, as the Minister knows.
In no sense will these changes and the subsequent

changes that will lead to full privatisation assist the
Victorian economy through direct investment. The
effect will be the reverse, because potentially private
insurance companies can take large sums of
investment capital outside Victoria, overseas and
into other States; they might decide to invest the
premiums paid to them by Victorian employers
outside Victoria.
It is important for people to understand that that

potentially massive investment pool will be lost to
the people of Victoria forever as a consequence of
the Minister's actions. It is also important to learn
from history. Before WorkCare the average
premium rate under the private system was 4.5 per
cent and was projected to rise to 9 per cent. That is
the system the government and the Minister want to
take us back to.
The government's ideological zeal is not necessarily
shared by other sections of the Liberal Party. In fact
the New South Wales government has rejected the
idea of the privatisation of workers compensation,
and for good reason. It can remember what
happened before: the collapses and the inability of
the government to control the investment of funds. I
quote from a paper by Richard Cumpston entitled

Privatisation of compulsory third party and workers
compensation insurance presented on 15 February
1993 at the 1993 general insurance conference.
Mr Cumpston states the following about New South
Wales workers compensation:
Under the Workers Compensation Act 1987, the
WorkCover Authority -

that is, the New South Wales WorkCover
AuthOrity has been the sole workers compensation insurer for
injuries since 30 June 1987. Insurance companies act as
fund managers for the authority, collecting premiums,
paying claims and investing funds.

He continues:

J\CCIDENT COMPENSATION (WORK COVER INSURANCE) BILL
Tuesday. 25 May 1993

COUNCIL

An inquiry this month to the Office of the Minister for
Finance resulted in inform.l advice that there were no
plans to further privatise arty aspect of the operation of
the WorkCover Authority. A similar inquiry to the
Office of the Attorney-General and Minister for
Industrial Relations was referred to the authority,
where a staff member said that privatisation had been
considered and rejected by the government.

Hon. R. M. Hallam -It is second-hand
information from a staff member.
Hon. T. C. THEOPHANOUS - There are no
plans to privatise New South Wales WorkCover. To
my knowledge no public statements have been
made along those lines. According to that quote,
there has been informal advice from the Minister's
office. I get informal advice from the Minister's
office and do not always reject it out of hand. The
informal advice quoted above states that there are
no plans; a staff member at the authority also said
that. If a staff member at the WorkCover
AuthOrity -and I presume it is not a - Hon. R. M. Hallam - That would be the right
place to go to talk about policies.
Hon. T. C. THEOPHANOUS -If the
WorkCover Authority told me that a certain action
would or would not be taken, I would take that as a
relatively important source. When that advice is put
together with informal advice from the Minister's
office and the fact that the author was referred to
that staff member, it shows that even New South
Wales is not going down the same pa th as the
Victorian Minister is rushing down. The New South
Wales government has had a few more years
experience with WorkCover, but it is also
considering some options.
Hon. R. M. Hallam - Do you mean it is
considering private underwriting?
Hon. T. C. THEOPHANOUS - No, it is
considering the collapses under the old system.
The Bill not only seeks to set in place the initial
parameters for privatisation of workers
compensation in Victoria, with all the consequences
I have mentioned, but also changes the premium
structure of WorkCover. As I said in my earlier
remarks, the net effect of the change will be that
small business will be worse off. To some extent that
is inevitable because the system is based on the New
South Wales model. That same New South Wales
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model has had a similar built-in bias against small
business.
In the past I have made comparisons between the
New South Wales system and the Victorian system.
It is clear that even at the 3 per cent rate of
WorkCover, small business in Victoria is generally
better off than small business in New South Wales.
For example, my calculations show that a small
company with a salary bill of less than $200 ()()() and
with a two-year claim-free period would pay under
Victorian WorkCover 0.93 per cent, whereas under
the New South Wales WorkCover estimate system
1.BB per cent would be paid.
Hon. R. M. Hallam - Which industry
classification are you quoting from?
Hon. T. C. THEOPHANOUS - I do not have it
with me. I will have to get it for the Minister.
Hon. R. M. Hallam - But you are going to base
your arguments on those calculations!
Hon. T. C. THEOPHANOUS - I said that those
were my calculations and I will stand by those
calculations. Even based on those calculations, the
situation is not as bad as it would be under the
proposals of the Minister because the Victorian
scheme will be based on a full experience rating,
whereas the New South Wales scheme was based on
a partial experience rating.
I shall quote from The WorkCover Premium System: A
Proposal, which the Minister distributed and which I
understand from discussions with WorkCover is the
basis of calculations of estimates of premiums for
employers. I shall make some comparisons between
the figures in the table No. 1 on page 22, which
compares premium rates. Under the current system
a small business with no claims and a $50 ()()()
annual payroll would pay 4.B per cent, but under the
new system, if no claims were made, it would pay
4.96 per cent, an increase of 1.B per cent plus. A
slightly larger business with a payroll of $500 ()()()
would pay 2.63 per cent under the current system,
but under the new system it would pay 5.42 per
cent. A large business with a $5 million payroll pays
a current levy of 2.63 per cent, but under the new
system it would pay 1.5 per cent. That premium for
a $500 000 payroll is far less than with a $50 000 a
year payroll. Under the current system a business
with a $15 million payroll that has made no claims
will pay 2.63 per cent, but under the new system it
drops to 0.72 per cent.
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The Minister knows that small business is the
backbone of employment growth in this State.
Although it is true that the first $15 000 of the annual
payroll will not attract a premium, a $50 000 payroll
will attract a premium rate that will be roughly the
same. In the case of a business with a slightly higher
payroll than $50 000 a year - which is not a large
wage bill - if one compares that with the premium
for a $500 000 wage bill, one will find the premium
will increase from 2.63 per cent to 5.42 per cent. The
premium for a $500 000 payroll will not be reduced
to anything like 2.63 per cent. Small to
medium-sized businesses will be the ones that suffer
because they will have to pay more.
The government has been dishonest in attempting to
portray these changes as being beneficial to small
business. The government has claimed that small
business will be better off or that it could be
stimulated as a result of the changes in the Bill. The
opposition rejects that, because the evidence in the
government's own document shows that small
business will pay more.
I shall continue the analysis because it is important
to consider what would happen not only in cases
where no claims are made, but also in cases where
claims are made. The comparisons I made earlier
were made in each of those categories, but there
were also differences when claims were made. The
tables on page 26 and page 30 give these figures.
They show that the smaller employer who has made
$150000 in claims would have his premiums
increased from 6.8 per cent - that was mentioned
earlier - to 10.86 per cent. This may be a single
claim on an employer. A larger employer who made
a single claim of $750 000 would have his premium
increased to 2.27 per cent.
Hon. Rosemary Varty - From what?
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to 10.8 per cent plus, but with big business with
$1.5 million in claims it is increased only to 4.7 per
cent.
The government says that it is encouraging small
business, that the $15 000 will not make any
difference to small business, or that it will only make
a marginal difference and it will have little effect as
one moves up the scale of the size of the business.
David Edwards of the Victorian Employers
Chamber of Commerce and Industry was in no
doubt that the proposed system would be worse for
small business. I have had debates on radio with
Mr Edwards in which he admitted that the proposed
system would be worse for small business. It is part
of the government's dishonesty that it puts out
information about how the changes in the new
structure will be better for business in Victoria but
does not say that a sizeable number of small and
medium-sized businesses will have to pay more.
Hon. R. M. Hallam - Do you accept
experience-based ratings?
Hon. T. C. THEOPHANOUS - I have said from
the beginning that I have no difficulty with the
principle but that the application is crucial to
whether equity is achieved. According to the Bill,
the government intends that small business will
have to pay significantly more - and the
government ought to admit it!
Hon. R. M. Hallam - Do you actually accept
experience-based ratings?
Hon. T. C. THEOPHANOUS - The Minister is
not listening. The principle of experience-based
ratings can easily be applied in a way that does not
disadvantage small business.

Hon. T. C. THEOPHANOUS - From the
original 0.72 per cent.

Hon. R. M. Hallam - You only use some
experience - you modify it?

Hon. Rosemary Varty - That is about a 3 per
cent increase!

Hon. T. C. THEOPHANOUS - When the
opposition says it accepts the principle it is not
saying that it accepts the practice. The Minister and
Mrs Varty may laugh -let the government
implement the scheme in a way that disadvantages
small business! That will be the result; the Minister
will not stop to say, "Perhaps there is no need to go
the full hog, perhaps we could live with something
like the New South Wales scheme." That scheme is
not based on the full experience structure, but
remains a case estimates-based system. The
opposition has no problem with such a system, but

Hon. T. C. THEOPHANOUS - Under the old
system that business would have had its premium
increased to 2.63 per cent and so the premium has
been decreased from 2.63 per cent to 0.72 per cent
and then it has increased again as a result of the
$750 000 claim to something like 4.7 per cent. That is
not a fair and equitable treatment of small business
and big business. With a small business that has
made claims of $150 000, the premium is increased
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it has a problem applying'it in a way that favours
big business over small business - that is the
bottom line!
From his reaction, it is obvious that the Minister
does not understand that the experience-based
system operates on certain assumptions; for
instance, the level that might be suitable for small
business. If the Minister understood that he would
not start by saying that a small business should pay
4.96 per cent and a large business should pay
0.72 per cent when neither has made claims - their
experience is identical! Why in that situation does
the government charge one type of business more
than it charges the other?
Hon. R. M. Hallam - I give in; you are telling a
story!
Hon. T. C. THEOPHANOUS - What I am
saying illustrates clearly that decisions must be
made about the application of particular experience
ratings at various levels. The government has
accepted advice that will favour big business and
destroy small business. The Minister's own
document sets that out. The Minister will find out
what he has done when small and medium-sized
businesses begin to write to him asking why their
rates have increased massively.
The Minister has put out countless press releases
that do not tell the full story. They are part of the
Minister's fiddling with the truth. He puts out
stories that the government has reduced premiums
and that employers will be $200 million a year better
off as a result. The Minister does not say, however,
that as a result of the way the new system will be
implemented small and medium-sized businesses
will be worse off, notwithstanding the $200 million.
Furthermore, the Minister has also neglected to say
that business will have to bear other costs. Why does
the Minister not come clean and say that businesses
will be up for not the first five days but the first 10
days of any claim? Why does the Minister not do the
honest thing by costing it out and deducting that
figure from the so-called savings of $200 million? He
will not do so because part of the fiddle and the lie
that he spreads around is that businesses will be
better off.
The Minister does not say which businesses will be
better off. He says there will be a saving of
$200 million when in fact that must be discounted
by the cost of the first 10 days that employers will
have to pay for claims, which I have been informed
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could be as much as 0.2 per cent. The pOint is that
no-one knows because the Minister has not told
anyone. In his calculations the Minister does not say
that amount must be deducted from the savings
because it is an extra cost on employers.
Employers will also discover when the system is
operating that it is not as good as the Minister claims
it is, particularly for small business. Many
businesses will have to bear the cost of setting up
rehabilitation structures in their organisations. I do
not say that they should not bear that cost, but it is a
cost.
Hon. Rosemary Varty - What about the
benefits? You do not talk about them.
Hon. T. C. THEOPHANOUS - I will talk about
so-called benefits of rehabilitation later. We have
plenty of time. The fact is that additional costs are
involved. Employers will have to pay the first $1200
of any rehabilitation that is undertaken. I should
have thought that many employers would opt to
pay that $1200, or whatever the amount may be, and
not make claims.
Employers will not make claims if employees return
to work because it will affect the premium structure.
For all those reasons the costs to employers will be
significantly greater than the 2.5 per cent proposed
by the Minister. I am not an actuary and cannot
make the correct calculations, but I know those costs
are features of the cost structure of the new scheme
and that the Minister is attempting to put forward
different views.
Employers also know that readjusting to the new
WorkCover scheme will mean extra bureaucratic
costs. Employers are saying that the Minister rushed
the Bill through and tha t he did not give them
enough time to consider it. An article in the Herald
Sun of 26 April states:
Mr Edwards said the claims statements provided broad
summaries of claimants' histories over the past two
years without any breakdown of their costs.
He said employers also faced difficulties accurately
budgeting for WorkCover because their premiums are
not due to be mailed until June or July.
'1 think the whole thing is just too rushed," he said.

Hon. R. M. Hallam - He has actually retracted
that in a letter to me, which I have quoted.
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Hon. T. C. THEOPHANOUS - I do not know
whether Mr Edwards has retracted that statement,
but he has been quoted in a newspaper as saying
that the matter has been too rushed. I know neither
the nature of the Minister's relationship with
Mr Edwards nor the reason he would write such a
letter to the Minister.
Hon. R. M. Hallam - You know I received a
letter.
Hon. T. C. THEOPHANOUS -If the Minister
was worried about Mr Edwards's comments in the
newspaper and asked him to send a letter so that the
slate could be wiped clean, he should explain that to
the House. Unless someone has approached them,
few people make statements of that sort and then
write letters to Ministers saying that they did not
really mean what they said.
Hon. R. M. Hallam - Or unless they were
misquoted.
Hon. T. C. THEOPHANOUS - The Minister
must live with the statements of Mr Edwards and
with whatever transpired between him and
Mr Edwards. The fact is that Mr Edwards was
quoted in the newspaper.
Hon. R. M. Hallam - That is what he is reported
to have said.
Hon. T. C. THEOPHANOUS - It is for the
Minister to know how that letter came into being
and whether Mr Edwards denies those comments.
Ever since the establishment of WorkCover the
Minister has sought to mislead the people about the
state it was in and about the unfunded liabilities. He
also sought to mislead employers about how much
better off they would be under the new structure. He
misled the public because he has not come clean
about selling off sections of WorkCare.
Hon. ROSEMARY VARTY (Silvan) -On a
point of order, Mr President, Mr Theophanous is
saying that the Minister misled the public. I ask that
he withdraw that statement because it challenges the
Minister's integrity.
Hon. T. C. THEOPHANOUS Uika Jika) - I
withdraw. The statements of the Minister were
misleading because they attempted to paint a
picture of a WorkCare scheme that was in crisis. We
recognise that WorkCare had difficulties, but the
Minister took action that has not been made public. I
have mentioned the privatisation of WorkCare
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Compensation Services and how the public was told
that the premiums and extra costs would have to be
borne by employers.
That is all part of a pattern that began with the
comparison of the New South Wales scheme and the
new Victorian scheme. At the beginning of this
process we were told ad nausea m that the New
South Wales scheme was much cheaper for
employers than the Victorian scheme. It is true that
there was a difference in premiums between New
South Wales and Victoria: the Victorian rate was
about 3 per cent and the New South Wales rate was
about 1.9 per cent. But it is also true that New South
Wales businesses have to pay for the first 10 days
whereas Victorian businesses pay only for the first
5 days. That was all part of the process of softening
up the public.
Further, in New South Wales an additional dust
diseases levy accounts for a further 2 per cent. In
New South Wales most of the heavy industries such
as stevedoring are not part of the system.
Consequently when all those factors are put into the
equation, a higher rate results. Suddenly the New
South Wales system does not look so good.
The Minister painted the worst possible picture of
WorkCare so that he could demolish Victoria's
workers compensation system. In so doing the
Minister said that the Victorian system would be
similar, if not identical, to the New South Wales
system. The Victorian system is far worse than and
differs significantly from the New South Wales
system. It is about time the Minister started saying
how it differs rather than saying how it is the same.
Four points are crucial to those differences. Firstly,
the Victorian legislation has an animal called
"significant contributing factor". That is not the case
in New South Wales. It means that for juries to agree
to pay compensation, employees must prove that
employment was not only a contributing factor but a
Significant contributing factor.
The definition of injury is different. Not only that,
but the legislation specifies what "significant" means
and how it should be applied: hereditary risk and
lifestyle are to be taken into consideration as
Significant contributing factors. It effectively means
that it changes the Victorian scheme so that it is no
longer a no-fault scheme. People can be ruled out
through no fault of their own because they happen
to have a certain hereditary factor. I have used the
example before of the asthmatic who, as a
consequence of a hereditary condition, could be
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ruled out under this legislation from a claim if, for
instance, that person went into an environment
where there were fumes and had an asthma attack.
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South Wales and Victoria if the Minister is trying to
limit the debate at this time.
It is normal practice in this House - -

Secondly, in New South Wales - Hon. R. M. Hallam - How is this relevant to the
Bill? I remember having this debate in the first
round.
Hon. T. C. THEOPHANOUS - This is part of a
process of demolishing workers compensation
through a series of changes flagged by the
government. The first set of changes results in what I
am talking about now. The second set of changes is
made as a consequence of the Bill. The pattern is to
develop a view in people's minds that something is
wrong or that the government will do only what is
the case in New South Wales: it depends whether
one is talking about the old legislation or this
legisla tion.
Many of the statements made by the Minister and
press releases do not tell the full story about the
difference or similarity between the systems in
Victoria and New South Wales. I have never heard
the Minister explain the difference in the definition
of injury in Victoria compared with that in New
South Wales. It is important that such differences be
put on the record because Victoria's WorkCover
scheme which this legislation builds on and
develops is a unique animal; it is worse in the way it
treats workers than any compensation scheme in
Australia or many other countries.
Hon. R. M. Hallam - All of which has nothing to
do with the Bill.
Hon. T. C. THEOPHANOUS - The second
difference with New South Wales is the notional
earnings concept.
The PRESIDENT -Order! I have listened to
Mr Theophanous at length and he is keen to
compare Victoria's system with that of New South
Wales. Although the Bill is extensive in the number
of pages it contains, it is limited in scope.
Mr Theophanous has sufficiently developed his
comparison with New South Wales and should now
examine the legislation.
Hon. T. C. THEOPHANOUS - I make it clear
that I foreshadow moving amendments on notional
earnings in the Committee stage of the Bill and I will
discuss then what the difference is between New

Hon. R. M. Hallam - I hope Mr Theophanous is
not reflecting on the Chair.
The PRESIDENT - Order! I think he is, actually.
The Chair gives a fair amount of latitude on these
matters. Mr Theophanous has exercised that latitude
for the past hour and a half and is entitled to
contribute to the debate in the way he sees fit.
However, we are not dealing with the New South
Wales legislation: I see no reference in the Bill to
New South Wales and any such reference should be
in passing.
Mr Theophanous has been developing this theme for
some time; he is entitled to deal with the issue of
notional earnings in Committee if he wishes to move
an amendment, but he should deal with the
provisions contained in the Bill.
Hon. T. C. THEOPHANOUS - I shall be
moving amendments in the Committee stage that
relate to notional earnings. Those amendments will
be based on trying to modify notional earnings in
keeping with statements made by the Minister that
he saw notional earnings as a reserve power, the
purpose of which will be to ensure that the
privatised companies that take over as a
consequence of the Bill will be unable to employ the
notional earnings aspect, even if it had been, as the
Minister stated, a reserve power.
What has happened since the original legislation
was passed and why the opposition is concerned
about the movement to a privatised scheme has
much to do with our experience of the way claims
agents have behaved over the past few months, and
our concern that claims agents, once they become
autonomous through privatisation, will be able to
extend that behaviour in a way that will
disadvantage many.
Hon. Rosemary Varty -Pure speculation.
Hon. T. C. THEOPHANOUS - I do not think it
is speculation; it is based on our view that the
provisions in the Bill will result in greater autonomy
for claims agents to make decisions, and eventually
in privatisation.
Already over the past few months many claims
agents have found it hard to control themselves, and
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the Minister has had to intervene on a number of
occasions to bring them into line. The specific
example that I brought to the notice of the Minister
before the original legislation was passed was that
many claims agents had written to people
withdrawing offers of settlement. The Minister
knows exactly what I am talking about. I am not
talking about only one or two. I have been given
dozens of examples of real people - not statistics who have been sent letters saying, for example, ''The
$5000 offer you were made last week is now off the
table". That happened even before the legislation
was passed! Yet the Minister is asking the people of
Victoria to trust the claims agents.
The human element is missing from the debate. No
account has been taken of the people who are
affected by the changes, many of whom come to see
me in my electorate office. When someone comes to
see you who is destitute and who, despite his best
attempts, has not been able to have a dispute dealt
with by conciliation because of the delays in the
process; you have to feel sorry for him - especially
when he has been told, "Stiff luck, you will not be
paid until the conciliation process is finished".
Unlike the Minister, I talk with those people. The
Minister would benefit if he were to meet some of
the people affected by the policies he has
implemented.
Claims agents could hardly believe their luck when
the changes were made. They wasted no time
sending letters to hundreds of claimants telling them
that any offers that had been made would be
withdrawn. That issue will be the subject of some of
the amendments the opposition will move during
the Committee stage. The claims agents were
quickly on the attack, to the detriment of those
injured workers who were attempting to rehabilitate
themselves -and I refer, in particular, to those
people who had obtained part-time work.
The treatment meted out to people who were
working part time in an attempt to get themselves
back into full-time employment was nothing short of
extraordinary. Overnight the claims agents decided
to call whatever those people were being paid their
notional earnings, which they deducted from
whatever the workers were entitled to.
In other words, the first people targeted were those
who were trying to get back into full-time
employment by working part time - and yet the
Minister asks us to trust those agents. The Minister
has read the letters I have handed to him on various
occasions from Industrial Mutual Compensation Pty
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Ltd and Switzerland Insurance. All of those letters
were sent to real people, who out of the blue
received in the mail - Hon. Rosemary Varty interjected.
Hon. T. C. THEOPHANOUS - Out of the blue
they received letters that said that from a certain
date their payments would be reduced to $18 a
week - that is what the letter I am holding says or $13 a week.
It is all very well for Mrs Varty to interject. I wonder
how she would feel if she were on workers

compensation and received a letter out of the blue
saying that from a certain date, regardless of her
working two days a week to try to get herself back
into full-time employment, her premiums would be
reduced and, as a result, she would receive only
$13 a week.
Hon. R. M. Hallam - You don't mean
premiums, surely?
Hon. T. C. THEOPHANOUS - No, I mean
payments. One person's payment was reduced to
$3 a week. I wonder about the cost of sending and
processing the letter and whether it would be
cheaper to send them nothing.
Hon. Rosemary Varty - I don't know about that
logic. You've just completely demolished your own
argument.
Hon. T. C. THEOPHANOUS - I am sure the
cost of sending and processing a letter such as that
would be more than $3. The person who was told
that his weekly payments would be reduced to
$3 was certainly not very happy!
Hon. Rosemary Varty - You said they shouldn't
get any.
Hon. T. C. THEOPHANOUS - You are saying
they shouldn't get any. The WorkCover strategy is
based on giving people nothing, on not giving
people what they are entitled to.
Another example concerns the inhuman way in
which the serious injury provisions of the Act have
been applied. Yet the Minister expects us to believe
that under a fully privatised system claims agents
will deal fairly with people. During the Committee
stage of the Bill I will direct to the attention of
honourable members examples of the many
disaffected people who have been unfairly treated
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by the system the Minister has established. Maybe
then the Minister will get some idea of what it is like
to be placed in those circumstances.
I shall examine the way in which claims agents
attacked the notion of rehabilitation. They are the
same people we are being asked to trust - Hon. ROSEMARY VARTY (Silvan) - On a
point of order, Mr President, Mr Theophanous is
again straying from the Bill.
Hon. D. A. NARDELLA (Melbourne North) On the point of order, Mr President,
Mr Theophanous's remarks are absolutely relevant.
Some of the clauses go to the privatisation of
WorkCover. The opposition is concerned about the
proposed privatisation of the system and about how
claims agents will deal with it. That concern is based
on the activities of the companies referred to.
Mr Theophanous's remarks are relevant to the Bill
and, in particular, to the specific clauses that have to
do with the privatisation of WorkCover.
The PRESIDENT - Order! I do not uphold the
point of order in the form in which it has been
raised. However three discrete references have been
made to the historical perspective, or to the bad
experiences of the past, as Mr Theophanous puts it.
Rulings have been made about tedious repetition. I
ask Mr Theophanous to make his point succinctly
and then move on.
Hon. T. C. THEOPHANOUS Oika Jika) - The
Bill changes the rehabilitation provisions. During the
Committee stage the opposition will move an
amendment to one of the clauses that deals with
rehabilitation. Some employees will not have a
choice of rehabilitation providers; their employers
will decide to whom they will be sent.
It is not good enough to say that that will strengthen

the capacity of claims agents and employers to
control the rehabilitation of workers. One must look
at what has already happened with rehabilitation. A
witch-hunt has occurred and 5000 people have been
removed from the lists of rehabilitation claims
agents and the WorkCover authority. In the Age of
3 May 1993 David Elias states:
... the massive purge of more than 5000 cases left over
from Labor's WorkCare scheme shows that politics and
money have turned agreement into open hostility.
The 26 companies originally authorised to provide the
service under WorkCare - and now in the Liberal
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government's sights - insist that the timetable for an
injured worker's return to the job depends on how
soon rehabilitation starts.

The Minister has done much the same thing. He got
rid of the judges the former Labor government
appointed to the Accident Compensation Tribunal
and appointed his own judges. Now he is getting rid
of rehabilitation providers and appointing his own.
The last paragraph of that article is important. It
states that the government:
... will put the onus for all the decisions on
rehabilitation on the employer, thus relieving the
insurance companies of their burden once they have
completed their present dirty work.

They are the same insurance companies that the
community is being asked to trust. They will get
their share of the privatised workers compensation
system, but according to the Age report those
companies are doing the dirty work of the
government.
Hon. Rosemary Varty - The insurance
companies will love you.
Hon. T. C. THEOPHANOUS - I have never
been frightened of insurance companies. The Bill
will not only hand over the rehabilitation system to
employers, it will change the nature of
rehabilitation. It will no longer mean rehabilitating a
person so that he can return to work, which is how
the term was clearly explained to me by
professionals in the field. Instead rehabilitation will
mean getting people into jobs that are defined by
notional earnings. I have no doubt someone will
dream up the notion that if a person had a certain
job he could be rehabilitated to sell papers on a
street corner.
Unlike the Minister, I go to meetings of
rehabilitation professionals. They are concerned that
the aim will be not to get employees back to the
same jobs they were doing prior to their injuries but
to get them into different jobs. That issue arose at a
rehabilitation forum I attended. The Minister was
also invited, but he did not turn up.
Hon. R. M. Hallam - Which forum do you speak
of?
Hon. T. C. THEOPHANOUS - It was organised
by the Association of Approved Rehabilitation
Providers.
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Hon. R. M. Hallam - Are you sure I received an
invitation?
Hon. T. C. THEOPHANOUS - That is what I
was told. I am sure the association would be only
too happy to have the Minister explain his policy to
its members. It points to the fact that inexperienced
people are employed by claims agents to determine
the extent of rehabilitation. I again quote from the
Age of 3 May in which that association is reported as
saying:
"This is an absurd situation where we have 19 and
2o-year old clerks in insurance companies telling us
what we should do as professional psychologists,
occupational therapists, physiotherapists and other
allied health workers," Mr Wilkinson said.

Decisions about rehabilitation being made by clerks
who work for claims agents have resulted in 5000
people being thrown off rehabilitation. And not one
of them has been given a job. Where are the jobs?
The Minister tells us about the advantages of
WorkCover, but employees are being removed from
rehabilitation and being told, "Go out and fend for
yourselves". The Bill reinforces the fact that that type
of treatment of workers will continue.
During the Committee stage the opposition will
move a number of amendments designed to address
some of the real problems it sees in the Bill and in
the original WorkCover legislation. Before I outline
what the amendments are designed to achieve, it is
important to note that the opposition does not
believe the Bill will result in an appropriate
rehabilitation structure to facilitate a return to work
of injured employees. That situation will apply in
the private and public sectors.
Not long ago I was interviewed by a journalist from
the 7.30 Report about the emerging problem of
people employed in the public sector who are on
WorkCover. It is estimated that between 5000 and
6000 people have been caught on that policy
tightrope of the government, because on the one
hand the government's policy is to reduce the size of
the Public Service and on the other hand the
government does not want to continue to pay them
while they are on WorkCover. The government does
not know what to do with the 5000 to 6000 people
from the Public Service who fall into that category.
I refer specifically to the case of Les Grundy, who
was caught in that situation. He had worked for
what was then known as Community Services
Victoria. His employment position was subject to
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stress and he was eventually placed on WorkCare
because of that stress. In June 1992 he was given a
clearance by his doctor to resume alternative duties
with the department.
Hon. Rosemary Varty - When did he go onto
WorkCare?
Hon. T. C. THEOPHANOUS - He went onto
WorkCare follOWing the tragic death of his wife in
September 1990. As I said, in August 1992 he was
cleared to resume alternative duties. Since then
Mr Grundy has actively sought to return to work
because he wants to resume work.
Hon. Rosemary Varty - What is the relevance to
the Bill?
Hon. T. C. THEOPHANOUS - It relates to the
rehabilitation provisions in the Bill, and had
Mrs Varty read the Bill she might know something
about it.
Mr Grundy wants to return to work, but the
Department of Health and Community Services
does not want to know him. With the assistance of
the State Public Services Federation he approached
15 government departments but was told he would
not be employed. Mr Grundy is supporting five
young children and is suffering from depression
because he is unable to resume work. lhis is a
classic example of what I mean when I say that the
government is not prepared to lead by example.
People such as Mr Grundy want to return to work
but through this Bill the government is saying, 'We
will decide on rehabilitation, and we will decide
whether we put you back to work". Many people
from the Public Service now on WorkCover want to
return to work, but the government has no policy
about how it should deal with them because it is
attempting to downsize the Public Service.
Sitting suspended 11.58 p.m. until 12.32 a.m.
(Wednesday)
Hon. T. C. THEOPHANOUS -Prior to the
suspension of the sitting, I drew attention to the case
of Mr Les Grundy, who had difficulties in gaining
employment. Many such people from the Public
Service are waiting for a decision from the
government on how they will be treated: whether
they will be offered rehabilitation under these new
provisions; whether they will be offered redundancy
packages; or whether they will be offered jobs. As I
have pointed out publicly, the government does not
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want to offer these people redundancy packages
because that would effectively transfer the cost from
employers to the government through the
WorkCover system, and the government does not
want that.
Hon. R. M. Hallam - But the government is the
employer in this case.
Hon. T. C. THEOPHANOUS - But the
WorkCover Authority is a separate organisation, so
it would be a transfer of costs. The government does
not want to offer those people jobs as it is required
to do under the legislation because it runs counter to
its policy of reducing the public sector. Many of
these people are looking to the government to
develop a policy on redundancies so that they will
know whether they will be offered redundancies
and whether they will be eligible to accept such
redundancies while they are on WorkCover benefits.
I have pointed out that the opposition believes the
Bill is a move backwards to a privatised system
similar to the system that was in place before
WorkCare. The opposition also believes small
business will be disadvantaged as a consequence of
the new premium structure. I have indicated at
some length why that is the case, and I shall also
quote the honourable member for Bulleen in another
place, who is recorded at page 63 of Daily Hansard of
12 May 1993 as saying:
The Bill will provide an important stimulus for small
business in Victoria.

That is a measure of how wrong government
members can get things. Government members have
listened to the same propaganda from the Minister
and have been convinced by it. The honourable
member for Bulleen in the other place continues to
say that the reason for that - Hon. ROSEMARY VARTY (Silvan) - On a
point of order, the member is quoting from Hansard
of the other House for the current sessional period.
The PRESIDENT - Order! I have already ruled
on this when the member tried to quote in such a
way earlier. He is not permitted to do so. I remind
members that they are not permitted to quote from
Hansard of this House or the other place in the
current session unless it is on the Bill before the
House and debate has been adjourned from another
day. The bottom line is that you cannot quote that
material.
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Hon. T. C. THEOPHANOUS Gika Jika) - Did
you say unless it is a Bill from the current session?
The PRESIDENT - In other words, if we started
a debate yesterday on this Bill and we had the
Hansard available to us today for debate on the same
Bill we could use it. That is the only time when
debate from the current session can be used.
Hon. T. C. THEOPHANOUS - Thank you for
that clarification. The view has been put to me that
under the proposed system, with the $15 000
reduction in premiums, businesses would employ
extra people - that is totally incorrect. People who
have made such statements ought to have another
look at the system, because obviously even if a small
business were not employing anyone extra it would
already get the benefit of the $15 000 reduction. The
proposed system will not encourage small business
to put on any extra people - at least the $15 000
reduction will not encourage anybody to put on
extra people. Even with that reduction, small
business will be worse off.
I also point out to the House that the government
had other options. The government and the Premier
have stated that they are interested in a national
workers compensation system. I notice that the
Minister has no time for some of the clear benefits of
the WorkCare system whereby injured workers
received 100 per cent of earnings for the first
45 weeks and 75 per cent for the duration of their
incapacity, all of which was in the context of a
1.7 per cent premium structure.
Opposition members brought to the attention of the
Minister that it was possible to look at different
types of systems around the country, systems which
treat people fairly. Comcare is one example. The
recent version of Comcare is fair because it
emphasises rehabilitation, whereas the WorkCover
emphasis, particularly in the Bill, is not on
rehabilitation but on how to get people off benefits.
There is a big difference between the underlying
philosophies: one is based on trying to get people
back to work; and the other is based on trying to get
people off benefits -and that is what WorkCover is
about.
I shall now flag the major issues on which the
opposition will move amendments during the
Committee stage. Firstly the Bill's mode of
calculation of payments offers no incentives for
part-time workers to return to work or to undergo
rehabilitation because for every dollar the worker
earns a dollar will be deducted from the premiums.
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Hon. R. M. Hallam - Not from the premiums!
Hon. T. C. THEOPHANOUS - I am sorry, it
will be deducted from the payments made to
employees. That will provide no incentive for
workers to rehabilitate themselves or to take on
part-time work.
Secondly, the opposition believes the provision
dealing with notional earnings, which the Minister
said was a reserve power, ought not be a way of
controlling notional earnings, because private
insurance companies will use that reserve power.
The opposition will move an amendment to make it
necessary to obtain specific written approval from
the Victorian WorkCover Authority before using the
notional earnings reserve power. The Minister said
he wants to keep that power as a reserve power.
Thirdly, the opposition is concerned about the
delays in conciliation, and it will present some
evidence about those delays. Under the present
system workers are not paid while awaiting
conciliation. The Minister's original intention was
that conciliation would occur quickly so that it
would not be a significant issue. However, it is clear
that conciliation can take up to five months and even
longer, and consequently employees are being left
without benefits during that period.
The opposition believes the Victorian WorkCover
Authority should provide conciliation at an early
stage of the dispute. Therefore it will move an
amendment to ensure that workers continue to be
paid while awaiting conciliation.
Fourthly, the opposition will move an amendment
to redress the unfortunate circumstances that
provide power to employers to require medical
certificates from employees, a provision condemned
by the Australian Medical Association as a breach of
doctor-patient confidentiality. The opposition will
seek the removal of that power and a restoration of
the right of workers to chose their own rehabilitation
providers rather than being forced to accept those
chosen by the employer. Those issues will be
addressed during the Committee stage.
The government has got workers compensation
wrong; its reform program is wrong. The
government has forgotten that workers
compensation has two sides: firstly, the cost to
employers and the implications of that cost; and
secondly, fairness in the provision of adequate
workers compensation. The opposition cannot
congratulate the government on any cost
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improvements until it addresses fairness. No-one
would congratulate a private insurance company for
reducing its profits if at the same time it did not pay
any benefits to policyholders.
Hon. D. A. NARDELLA (Melbourne North) - I
support Mr Theophanous's comments. I do not
believe the Bill does anything to assist the situation.
It hurts many injured Victorian workers who are
currently trying to deal with the earlier changes and
who must now deal with the latest changes in the
Bill. The measure does nothing to alleviate the
problems that arose with the existing legislation. The
Bill is regressive. As Mr Theophanous said, by
tightening up the processes of compensation claims
it will provide further financial benefits to big
business in particular. The opposition will propose
amendments to deal with the specific problems in
the legislation. The delays in the system are of such
magnitude that they cause serious hardship to
injured workers.
By handing over the WorkCover system to private
insurers Victoria will end up with a system that will
be similar to the pre-1985 system. I shall deal with
that critical aspect of the Bill. Under the Bill
insurance companies will be able to take control of
WorkCover. That will mean the rorts that occurred
prior to 1985 -in which I was involved as a worker
and about which I understand; Mr Walpole may
expand on that point - will return. Insurance
companies did not provide a service to injured
workers; instead they did a disservice to the
companies involved because the premium structure
meant many companies failed. Once again insurance
companies will reap massive profits.
One of the major aspects of the Bill is that it opens
up the workers compensation area, not for the good
of injured workers but for the profit of private
insurers. The legislation will not help alleviate that
problem.
WorkCare was not a privatised system but operated
through claims agents, yet even under that scheme a
number of the insurers had to be removed because
they were not providing a service and could not
handle the claims, and people were suffering as a
result. The Bill before the House is a vehicle for that
to happen again. The opposition cannot support that
position.
I cannot find in the Bill the checks and balances that
will assure Parliament that companies operating in
the system are accountable. I have a deep concern
about the level of services that will be delivered to
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injured workers in the privatised scheme. When
operators in the scheme have only a profit motive
without checks and balances and, as
Mr Theophanous said, without the benefit of an
honest broker such as exists with Optus-Telecom, a
situation may arise in which there is no
self-regulation or basis for comparison between, for
instance, a government-run, non-profit company
and a group of companies that are out purely to
make money. That is not dealt with in the legislation.
Under the premium structure of the old system
companies in the metal construction industry, the
industry in which I worked, paid around 40 to
60 per cent. That put a number of companies in a
difficult position and a number went under.
Mr Walpole was as an organiser for a union in the
construction industry and well understands the
problems encountered by some of those companies.
This Bill will exacerbate the problem.
On a number of occasions in this House, either in
question time or in the debate on the adjournment,
the opposition has raised specific cases in which the
system has fallen down following the changes tha t
occurred late last year. Time and again we have
heard of cases in which injured workers have
experienced problems with the Victorian
WorkCover Authority in the conciliation process.
The information I have received is that significant
delays are currently being experienced. Injured
people should not have to suffer those sorts of
delays.
The Bill will make the situation worse. One of the
clauses that will be opposed by the opposition
provides that if a claim is taken to conciliation and is
opposed, the claimant will not be paid during the
five or six months it may take for the claim to be
conciliated. The experience of opposition members is
that injured workers will have to wait for a long
time - for anyone without an income, a week or
more could be a long time - yet the insurance
companies will have the power to determine the
livelihoods of those people. That issue should not be
dealt with lightly.
My experience with private insurers is that they are
out to save every dollar they can in order to increase
their profits. They are not humanitarians, as are all
honourable members in this place.
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only with achieving a benefit for their shareholders
and maximising profits. I am concerned because the
system is not working and we are speaking about
some of the most vulnerable people in society. As I
have said on other occasions, the human cost, hurt
and family problems that are created are too
important for us not to deal with these issues
properly.
Mr Theophanous said that 5000 people have been
taken out of rehabilitation under the WorkCover
scheme. It would be hard to convince me that 5000
people were suddenly miraculously cured. Perhaps
they went to Galilee and saw the light, or perhaps it
was Lourdes.
Hon. Rosemary Varty - I think you might mean
Damascus!
Hon. D. A. NARDELLA - They could be on the
road to Damascus.
The rehabilitation system will be worse if the private
insurance companies have control because the first
$1200 will be paid for by the employers, who
determine rehabilitation. It is not satisfactory for
employers to make those decisions. Those critical
decisions should be made by the injured worker in
consultation with the insurance company and expert
medical advice. The speech of Mr Theophanous was
comprehensive.
Hon. Rosemary Varty - I do not know about
comprehensive, but it was very long.
Hon. D. A. NARDELLA - It was
comprehensive. A number of clauses of the Bill will
be detrimental to injured workers, and I will be
supporting proposed amendments that will be
moved in the Committee stage.
Hon. ROSEMARY VARTY (Silvan) - Even the
opposition acknowledges that this Bill is important,
but it probably acknowledges that for different
reasons than the government. The amendments
proposed in this Bill will provide a stimulus for
activity in Victoria, which will benefit the business
sector. There has been wide consultation on this Bill,
even though Mr Theophanous would like us to
believe that has not occurred. This is the second Bill
in a series of three Bills to implement a new
WorkCover policy.

Hon. B. W. Mier - Not all, just some!
Hon. D. A. NARDELLA - I did choose my
words carefully. Those companies are concerned

Hon. T. C. Tbeophanous -Are you going to tell
us about small business?
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Hon. ROSEMARY VARTY - I shall if
Mr Theophanous will just bide his time. He
managed to take up a lot of time of this House and
he should now listen and learn a few things.
As I said, this is the second Bill of a trilogy. The first
was the Accident Compensation (WorkCover) Bill of
last session. The second is this Bill, which goes part
of the way to privatise the compensation process.
Again Mr Theophanous said that it was total
privatisation, but that is not so.
Hon. R. M. Hallam interjected.
Hon. ROSEMARY VARTY - Yes, it was a mere
overSight on his part.
Hon. T. C. Theophanous - What rubbish! You
are making it clear you are privatising the system.
Hon. ROSEMARY VARTY - This Bill will not
result in a total privatisation of the system.
Hon. T. C. Theophanous - You are making it
clear that is what you are going to do.
Hon. ROSEMARY VARTY - The government is
not denying that. The government is talking about a
change in the culture of workers compensation. The
opposition has claimed - and it was again stated
tonight by Mr Theophanous - that the old workers
compensation system was bad but that WorkCare
was good. The opposition is now saying that
WorkCover is bad. That is the culture the
government must deal with. It is based on ideology
and on the assumption that all employers are bad
and that all employees are being ripped off.
In both this House and the other place the
opposition trots out the old arguments about how
wonderful the 1985 WorkCare system was. The
objectives of the system before that were protection,
compensation and rehabilitation, while the
objectives of the 1985 legislation were prevention
and rehabilitation. But of course none of those
objectives were ever realised.
The opposition argues that although WorkCare had
some faults it was the model for the rest of Australia.
That is absolute nonsense. Even in 1988 when the
Labor Party was still in government and following
the review of which Mr Theophanous was part a
number of recommendations were proposed for
legislation. Those recommendations were never
enshrined in legislation because the unions
intervened and would not allow that to happen.
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Hon. T. C. Theophanous - Did you put those
recommendations in place?
Hon. ROSEMARY VARTY - The government
introduced a completely new system.
In 1985-86 the WorkCare levy was $473 million, by

1991-92 that was $1141 million, nearly a 300 per cent
increase. What resulted from that? Firstly, it was a
disincentive to employment and, secondly, by the
time the coalition came to government there were
apprOximately $2100 million in unfunded liabilities.
The 1985 regime - the so-called WorkCare
system - did not attempt to rein in premiums. Over
time those changes simply made the system a
surrogate of the social security system.
Hon. T. C. Theophanous interjected.
Hon. ROSEMARY VARTY - Mr Theophanous
was there when the Parliamentary committee took
evidence that explained that people were using the
system as a surrogate social security system.
Hon. Pat Power - That is incredibly Unkind.
Hon. ROSEMARY VARTY - No, it is not. It was
reiterated time and again at public hearings of a
committee of this House. Mr Power should read the
evidence that was given at those public hearings.
Hon. Pat Power - I will read the evidence and I
will also visit the injured workers I met in the
15 years I worked in the industry.
Hon. ROSEMARY VARTY - Mr Power is
suggesting that the State's employers should carry a
system that should be strictly carried by the Federal
government. Social security is a Federal
responsibility.
Hon. Pat Power interjected.
The PRESIDENT - Order! I have Mr Power
listed as a speaker in this debate, so he will have his
chance la ter on.
Hon. ROSEMARY VARTY - Since the
implementation of the changes in November 1992
there has been a massive turnaround in unfunded
liabilities in this system.
Hon. T. C. Theophanous - That is rubbish! They
are being legislated away.
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Hon. ROSEMARY V ARTY - I know it is
difficult for Mr Theophanous to understand those
changes and the impact of them. He has cited a
number of cases and the government can also cite
cases, but the government also has examples of
employers who have not been able to have a say in
what was going on prior to those changes.
The opposition spoke about the government
wanting to put one side of the question, but it was
the opposition that put only one side of the question.
Mr Theophanous did not at any stage talk about the
employers or list the problems employers had; yet I
have received hundreds of complaints from
employers and employees. Mr Theophanous was
not prepared to admit there was a problem from the
employers' pOint of view. The government has one
major goal with WorkCover: to reward employers
who get employees back to work. That is the critical
element.
Hon. T. C. Theophanous - You're failing.
Hon. ROSEMARY VARTY - We have not
failed; the government is doing it in three ways:
firstly, by linking premiums to claims experience;
secondly, providing for rehabilitation and return to
work as soon as possible - again, that was lost by
Mr Theophanous - and thirdly, by partial
privatisation of the system. Mr Theophanous quoted
from the Metal Trades Industry Association report,
but all he could do was relive the past; he did not
talk about the future.
The PRESIDENT - Order! On the Bill,
Mrs Varty.
Hon. ROSEMARY VARTY - Mr President,
Mr Theophanous quoted from the MTIA report but
failed to quote the letter that accompanied the report
saying that it welcomed the reforms that had been
introduced, and those reforms are a significant step
in the right direction.
Hon. T. C. Theophanous - That was prior to the
present Bill.
Hon. ROSEMARY V ARTY - The report was
produced in May 1993 and the letter accompanies
the report from which Mr Theophanous quoted.
Again Mr Theophanous played his usual trick of
being selective in his quotes from pages 16 and 17 of
the report. What he quoted was correct in as much
as the report levelled criticisms, but it went on to say
in paragraph 14.6 that WorkCover reforms
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introduced in December 1992 are intended to reduce
the liability substantially.
Mr Theophanous tried to say that the demise of
NEM and Bishopsgate provided an argument not to
return to private insurance. He also omitted to
mention the change in capital adequacy ratio
requirements that are now considered by the Federal
Insurance Commissioner and the changed
prudential requirements. Mr Theophanous does not
understand anything about the insurance industry
and did not go into detail. The government is talking
about partial privatisation of the system.
In his second-reading speech the Minister spoke
about the outstanding liabilities, to which I have
alluded. The Bill is the starting point for
consideration of what has happened under the new
WorkCover scheme. Not once has Mr Theophanous
seen fit to congratulate the Minister on his
achievements to date; all he has done is highlight a
few cases. He did not bother to look at the accrued
benefits that are included in the report as at
31 December 1992. The report goes into some detail
about the improvements to WorkCover, but why did
Mr Theophanous not bother to examine it? Not once
did he address the issues in it. The report is available
in the Papers Room. Mr Theophanous spoke about
the document regarding premiums but did not
address any of the improvements. The report was
compiled using actuarial assumptions as at
31 December 1992 and updating outstanding claims
liabilities based on claims experience over the period
1 January 1993 to 31 March 1993. I did not once hear
Mr Theophanous address that issue.
Some of the key results are contained in a table at
page 10 of the report which compares the March
1993 quarter with the same quarter last year. It is
clear from the report, whether one examines the
surplus, levy income, net claims payments, reported
claims, open claims or long-term claims, that the
situation has improved dramatically. If one
examines the various industry trends over time it is
also clear that there has been a Significant change.
Claims levels in those industries, be they
manufacturing, construction, transport and storage,
public administration or community services, have
decreased by between 37 per cent and 50 per cent
since the introduction of the legislation.
Not only has there been a reduction of that order but
a reduction in the duration of new claims. There has
been a greater return to work also. When one
examines the comparisons with other States it is
clear that the government is improving out of Sight.

ACCIDENT COMPENSATION (WORK COVER INSURANCE) BILL
1308

COUNCIL

Tuesday, 25 May 1993

That has come about through the changes made to
date under the WorkCover legislation.

which is appropriate given that that is what the Bill
seeks to do to Victorian workers - work them over.

Mr Theophanous spoke about comparative level
rates but did not explore that matter very far,
because if he had done so he would see that Victoria
would have come out of it badly under the old
system.

I oppose the Bill because it is driven simply by fiscal
considerations rather than a concern for injured
workers. Mrs Varty was on her feet for 25 minutes,
yet only once during that time did she come close to
expressing any concern about the impact of the Bill
on injured workers. Her presentation centred on
fiscal considerations. She talked about economic
stimuli and other issues to do with costs to the
community, not costs to injured workers.

Under WorkCover the situation has improved out of
sight because a complete cultural change has taken
place. Under WorkCover Victorian industry is
moving away from a system where too many people
were off work for too long to a system that enables
more people to return to work more quickly. The
duration of the claims process has been shortened,
which has reduced employers' costs.
It is important to acknowledge the critical role
played by all the players in the system - doctors,
rehabilitation providers, claims agents, insurance
companies and Parliament. But the most important
factor is the change in culture, which is what the
new system is all about. WorkCover has established
a system that benefits most employees who have
been genuinely injured at work. Under the old
85 per cent rule many injured workers were denied
either full benefits or adequate levels of benefits
because too many people were ripping off the
system. The government believes genuine claimants
benefit most from WorkCover -and the increased
return-to-work rate shows that that is so.

The Bill deserves the support of all honourable
members. It is a shame that Mr Theophanous, on
behalf of the opposition, is pushing the same
arguments he pushed in 1988 when he was on the
Labor government's WorkCare committee.
Hon. T. C. Theophanous interjected.
Hon. ROSEMARY VARTY -His arguments
have not changed. He still wants the workers
compensation system to be a surrogate social
security system, and he wants employers to pay for
it. The Bill will stimulate economic activity by
reducing the costs of prodUction, which is an
important part of the government's policies to get
Victoria moving.
Hon. D. T. W ALPOLE (Melbourne) - While
reading a copy of Hansard a few days ago I noticed
that the word 'WorkCover" had been incorrectly
printed because the second "0" had been capitalised.
At first glance the word seemed to be 'WorkOver",

She talked about injured workers returning to work
more quickly. She did not say that that had
benefited workers; all she said was that employers
had benefited, which is what the Bill is all about. The
Bill concentrates only on the cost of the system, not
on concerns for injured workers.
I have always believed that the purpose of a workers
compensation system was to look after workers who
through no fault of their own were injured at work.
That no longer seems to be the case.
Hon. Rosemary Varty - That is exactly what I
said; you didn't listen.
Hon. D. T. WALPOLE - That is not what you
said. Your presentation was based on economic
considerations. The government would not know a
progressive Bill if it fell over one. This reactionary
government is consistently looking backwards. The
Bill is a way of going forwards to the past, to the
situation that existed before 1985, which I can talk a
great deal about.
From 1973 until I was elected to this place I was a
trade union official. From 1973 to 1985 I was
confronted day after day with the sad stories of
injured workers. Every day I received telephone
calls from injured workers, each of whom would
invariably say, "This insurance company has done
this, this insurance company has done that. I am
constantly faced with delays".
The worse brokerage company of all was C. E.
Heath and Co., which cropped up in conversation at
least once a week. The company was by no means
unique, it was simply the worst of a bad bunch.
During those years insurance companies attempted
to use every device possible to frustrate the
legitimate claims of injured workers. All that people
like me could say to one injured worker after
another was, 'What you will have to do to make
ends meet, my friend, is to apply for sickness
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benefits". The Federal government had to pick up
the costs, because the insurance companies were
neglecting their underwriting responsibilities.

it has led to workers being required to work longer
hours, which will lead to a greater incidence of
injuries in the workplace.

In the bad old days, costs were high and injured
workers faced long waits for the resolution of their
claims, whether for weekly benefits or, in some
cases, lump sum payments. Whatever benefits were
paid were meagre, and more often than not injured
workers were thrown onto the social security
system. The insurers and the brokers were crooks,
because at the end of the day they were concerned
only about profits. Companies such as that are not
philanthropic organisations. They do not
particularly care about injured workers. Just as
general insurance companies invariably underpay,
those insurers and brokers used every device
possible to ensure that they did not have to pay up.

For many years I did shift work. I have seen what
happens when employees in manufacturing
establishments work machinery for excessively long
hours. They tend not to adopt the safety practices
they would normally adopt, which leads to
increased injuries. I fear that freeing up the system
will lead to more workplace injuries with a
consequent impact on workers compensation.

WorkCover opens the door to a return to the
conditions that existed before 1985. The government
claims that WorkCover is based on the successful
New South Wales workers compensation system.
But who measures success, and how is it measured?
For an injured worker success is measured by the
ability of the system to return him or her to
productive work. An employer measures success by
the cost of his or her premiums. The third party, the
insurance company, measures success by the profit
it shows at the end of each financial year. Each of
those parties looks at the system from a different
point of view and assesses the success or otherwise
of the system based on their best interests, none of
which are particularly compatible.
I do not know how one determines whether a
system is successful. I suppose it depends on the
direction from which one looks. I believe the
measure must be based on what best serves the
interests of injured workers. Costs are important, but
in the final analysis a workers compensation system
is a safety net for injured workers. We should never
forget that. We should not be caught up with the
ideology that the safety net of workers
compensation is of secondary concern with the
major concern being the cost to the community.
Injuries to workers are a cost to the community.
I am at a loss to understand how the government
will monitor the system and make adjustments to it
if it is not operating satisfactorily. I do not have
much confidence in the government having a clear
view of how it will monitor the system.
The Employee Relations Act has freed up Victorian
employment conditions. Unfortunately in doing so,

I support the principle that the employers workers
compensation levy should reflect the number of
injuries in the workplace. During my period as a
trade union official I encountered employers who
would bring injured workers into the workplace to
ensure their workers compensation levy was not
increased. On occasions I found - I thought this
was incredible - that employers would maintain
their record of having no lost time for workplace
injuries. In other words, they would keep the green
light burning. Most factories have boards with green
and red lights. The red light comes on only when a
worker is injured. Normally printed over the top of
the green light are the words, ''Days since last
lost-time accident". It might say SO, 70 or 138 days
since the last lost-time injury.
The State Electricity Commission went to
extraordinary lengths to ensure its green light kept
burning. Safety awards would be given to SEC
depots for accident-free workplaces, but on many
occasions I found that an injured worker would be
instructed to report to work even though he was on
crutches or, in one case, a wheelchair. The workers
would be given tasks nothing like their former
duties just so they would not be classified as injured
workers. Those duties did not help to rehabilitate
workers. They should have been at home
recuperating from their injuries. Employers would
wheel them in because it protected their lost-time
injury records.
I oppose privatisation, but I accept that the Bill does
not provide for full privatisation of workers
compensation, even though it is the first step. If
workers compensation goes down that track the
industry will revert to the pre-1985 period when
profit and not the injured worker was the prime
concern.
The Bill is poor in a broad sense. I am yet to be
convinced that the provisions will be of value to
injured workers. The opposition will move
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amendments during the Committee stage, which I
urge the government to support. The welfare of
injured workers should be the prime concern of all
members of this place. Unfortunately the
government is inflexible; it is unable to operate in a
bipartisan manner, even when such provisions affect
the broad community.

Tuesday, 25 May 1993

Hon. PAT POWER Gika Jika) - On a number of
occasions Mrs Varty claimed that workers treated
the old WorkCare system as a surrogate social
security system. Although I respect Mrs Varty's
contribution, I cannot let those comments pass; they
do not help to address the gap between the
government and the opposition, the government
and workers or the government and the community.

However, I support comments made by opposition
members about the WorkCover arrangements now
in place. As Mrs Varty says, this is the second of a
trilogy of Bills to change the culture of workers
compensation. The concern of the opposition was
not that there ought not be an examination of an
existing structure and not that there ought to be
resistance to change; its commitment is to advocate
in this place its belief that workers are a genuine
partnership of the employment equation and they
deserve to be treated equitably. I have no difficulty
in acknowledging that the premiums for workers
compensation are a major on-cost for employers.
The other end of the equation is that a worker who is
genuinely injured at work does not in a modern
society deserve to be thrown on the scrap heap.

Like other honourable members on this side of the
House, I too have had a considerable association
with blue-collar unions in the public and private
sectors. I am certainly aware that under WorkCare a
small group of workers rorted the system. The three
unions with which I was associated were prepared
to work with employers to address that problem,
and I am unaware of any union that was prepared to
support a member rorting the system.

The opposition wants to see a workers
compensation equation that requires the employer
to provide the worker with a safe working place;
which requires the worker to be responsible and a
safe working person; and in the event of any
work-related injury for that existing relationship
between the worker and the employer to be used in
establishing the worker's rights to some ongoing
compensation.

I acknowledge that rorts occurred, but in my
experience the number was small and it is very
unfortunate that that anecdotal or proven
information has been turned around in a debate like
this, and at a time like this, so that the suggestion is
made that workers at large treated WorkCare as a
surrogate social security system.

I am concerned through my assessment, and having
spoken to people from the unions with which I have
been associated, that what we have, as Mrs Varty
said, is a cultural change in what I was about to call
the "equation", but I suppose I cannot use that word
any more because the concern for employers and the
need to reduce the on-cost for employers in respect
of workers compensation has meant that at the other
end of the line workers are, in a sense, funding those
savings.

I do not know whether the Minister supports that
contention or whether he wishes to introduce that
consideration into the debate at this stage. I accept
that there are philosophical and practical differences
between the government and the opposition about
the management of responsibility for an authority
that provides compensation for genuinely injured
workers. I emphasise that my comments are central
only to those workers genUinely injured and my
belief that they are entitled in a modern community
to a system that genuinely acknowledges their
work-related injuries and genuinely compensates
them.
In the debate tonight we have heard the
philosophical difference between the government
and the opposition. That would not surprise anyone
because the issue has been debated for many years,
and tonight we are again hearing statements made
previously.

I accept that six or seven months into the new
WorkCover system it is possible to say that it is
really a matter of opinion whether it is working in
one way or another. I accept that in a debating sense,
but I am quite relaxed in saying that after 12, 15, 18
or even 24 months it will be possible to demonstrate
statistically that the rights and privileges of workers
have suffered as a consequence of the drive to
reduce the cost of workers compensation to
employers.
That is what the opposition is concerned about. In a
modern society it is not right for one group of
people to suffer substantial disadvantage or
substantial withdrawal of existing privileges so that
another section of the community can air its
legitimate concerns.
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Hon. Rosemary Varty - Whether it be
employers or employees.
Hon. PAT POWER -Absolutely.
I wish to comment on a letter received by the
Electrical Trades Union of Australia on 2 March
from a rehabilitation provider. I will not mention the
name of the provider, but I am happy to supply the
Minister with a copy of the correspondence. I wish
to highlight some of the comments made in that
letter. The author says that as a director of one of the
approved rehabilitation services, he wishes to list a
number of grave matters. He says that in his opinion
the system has been a dead failure.
I take up the point made by Mr Theophanous earlier
that clerks in insurance company offices act as
psychologists, occupational therapists,
physiotherapists and other health workers in telling
workers what they should do. The issue is important
because it arises out of the drive for efficiencies and
savings, and demonstrates that the efficiencies and
savings are being met by injured workers having
their access to professional services interfered with,
and sometimes the style of that treatment is affected.
The author of that letter goes on to say that travel
time is now being threatened and in rural Victoria
some isolated clients will either have no choice of
service or will not receive any service at all. That
comes not from addressing whether a worker is
genuinely injured but from the imposition of a slash
or a financial line across the board to reduce costs.
I am sure that those of us who are familiar with the
country - and there are certainly people on the
government benches who would be familiar with
this - would know that the tyranny of distance
makes it very difficult for workers, especially
pay-as-you-earn wage and salary earners. It would
be possible for everyone in the Chamber to recognise
that for an injured worker not to be eligible for travel
time either to work or to treatment could mean that
he would be prevented from having access to
treatment.
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do not mind if Mr Power paraphrases; he can make
his point that way.
Hon. R. M. Hallam - Does there happen to be a
Ballarat address on that?
Hon. PAT POWER - Yes. I was taking that
avenue because I thought it would have been
shorter, but I am happy to go to my other notes.
A substantial number of people in the community,
for example, trade unionists and blue<ollar
workers, believe that the new WorkCover system is
draconian - that is a word frequently used. Many
people in the community are aware of the costs of
the provision of compensation and of its impact on
commerce and industry, but many injured workers
have families and obligations. In a modem society if
a worker is injured at work there must be in place a
system to ensure that person is entitled to
compensation, rehabilitation and a real opportunity
to return to work.
In the current situation, with the government being
so publicly committed to the downsizing of the
public sector, I put this to the Chamber: what chance
does a worker who has lost his or her current
pOSition as a consequence of being injured have
when he or she seeks to be appointed to a vacancy
and is competing with people who are fit and well
and who are seeking alternative employment or
redeployment?
Even if it is accepted that the new WorkCover
scheme is committed to returning workers to work,
it has to be acknowledged that in 1993 it is very
difficult for a person with a history of injuries who
has lost his job as a consequence of a work-related
injury to compete fairly and equally with those
many public servants who, as a consequence of
feeling their work future threatened, have sought
redeployment or taken a package and now seek
alternative employment. The answer is simple.

I make reference to another couple of sections. The
writer states that as a consequence of the ignorance,
prejudice and sheer bloody-mindedness of the
government - -

Workers have felt an alteration in access to
common-law action. It is my understanding that as
few as 1 per cent of injured workers will meet the
criteria necessary for a common-law claim, yet that
is in a climate where the government is claiming that
under its compensation scheme there are increased
benefits.

The PRESIDENT -Order! It is a bit early in the
morning to raise this, but the honourable member
would be aware of the rulings I have made on
extensive quoting of someone else's contribution. I

My other concern is the social costs of the
WorkCover program. It can reasonably be said that
the consequence of the WorkCover legislation is that
premiums will be reduced, but that is because the
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rights, benefits and privileges of workers have been
substantially reduced, even to the point of some
injured workers finding themselves with no choice
but to move on to social security or some form of
health benefit. It is true that workers compensation
in Victoria is now looking healthier in the sense that
the figures look more impressive, but that has to be
measured against the loss of rights and privileges
that workers have suffered and the subsequent
impost on taxation through many people moving on
to social security or other health benefits.
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aware that my doctor would provide my medical
records in respect of superannuation without my
approval. If Mrs Varty's doctor did that without her
approval, I would suggest that she get another
doctor. As far as I am concerned, my doctor will not
provide my medical records to anybody without my
authority.
If the government in an endeavour to reduce the cost

of workers compensation puts a capacity in place for
a medical practitioner to provide medical records
without prior approval of the worker - -

It is reasonable to suggest that in the whole equation

it is not possible to say that the cost of providing
services for injured workers in Victoria has reduced.
The premiums have reduced but, if the totality of
what the community has to provide by way of
funding is included, I am not sure that that is the
case.
Mr Theophanous mentioned that in his opinion
many small businesses will pay increased
premiums. That is certainly my view as a lay person,
based on the legislation and anecdotal information I
have obtained from people. I have said in other
debates that once we move out of the national and
international recession small business will play an
increasingly important role in providing
employment for people in Victoria, especially young
people. I am concerned that that recovery rate and
the role small business will play could be affected by
the apparent increase in premiums that small
business is required to pay.
I also express alarm about the provision in the
legislation that, as I understand it, allows for
medical records to be made available to employers. I
do not know how other people in the Chamber feel,
but my medical records are a private arrangement
between my doctor and me. It might be reasonable
to acknowledge that the doctor probably owns those
records in a technical or legal sense, but I would be
very disturbed if my doctor could make available to
my employer my medical records without having
first gained my authority. Quite frankly, that is
outrageous, certainly in the sometimes hostile
situations that migrant workers face, where there are
cultural and language difficulties. It would be
grossly unfortunate if medical practitioner were to
make workers' medical records available to their
employers.

Hon. R. M. Hallam - Approval will be provided
as a matter of course.
Hon. PAT POWER - I am not sure whether the
legislation requires a medical practitioner to gain
approval from the worker before the medical
records are passed on to the employer. Perhaps we
can address that in Committee. In this or in any
other matter, as much as any honourable member in
this Chamber, I am committed to fiscal
responsibility, but I repeat that there are two equal
sides to the issue. I do not believe it should be
possible for an employer in a modem society to
benefit at the expense of workers, and none of the
unions with which I have been associated believed
people should be able to rort the workers
compensation system at the expense of employers.
We must have an equal society in which everybody
bears the cost of the provision of services. That is
absolutely crucial in this and other social issues.
House divided on motion:

Ayes, 25
Ashman,Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr (Teller)
Craige, Mr
Davis, Mr
de Pegely, Mr
Evans, Mr

Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr (Teller)
Smith, Mr
Storey, Mr
Strong, Mr
Yarty, Mrs
Wells, Dr
Wilding,Mrs

Noes, 13
Hon. Rosemary Varty interjected.
Hon. PAT POWER - I am happy for Mrs Varty
to interject because that supports my point. I am not

Davidson, Mr
Henshaw, Mr (Teller)
Hogg,Mrs
Ives, Mr

Nardella,Mr
Power,Mr
Pullen, Mr
Theophanous, Mr
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Kokocinski, Ms
McLean, Mrs (Tellu)
Mier,Mr

Wa\po\e,Mr
White,Mr

weeks annual leave but that if they wished to set
their own conditions the directorate would have to
reconsider that type of item.

Pair
Stoney, Mr

Brumby,Mr

During the pause that followed his statement the
school representative managed to squeeze in the
point that there had been only two stoppages.
Mr Thorneycroft then told the representative quite
forcefully that he should speak only when he was
allowed to speak and that Mr Thorneycroft had not
yet finished. There was a return to dialogue briefly
and the school representative explained that for each
and every action there was an equal and opposite
reaction and that the teachers were simply reacting
to the government's unacceptable measures. He also
said that any further attempts to penalise teachers
for using their right to take industrial action would
result in an escalation of that action.

Motion agreed to.
Read second time.
Ordered to be committed next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Sl Albans North Primary School
Hon. D. T. WALPOLE (Melbourne) - I direct to
the attention of the Minister for Tertiary Education
and Training as the representative in this place of
the Minister for Education the fact that teachers at St
Albans North Primary School recently held two,
45-minute stop-work meetings in relation to the
non-replacement of absent teachers. The most recent
stoppage occurred on Tuesday, 18 May following
the splitting and sharing around of a class of an
absent teacher on the previous Friday.

Support for industrial action at the school has risen
dramatically as a result of Mr Thorneycroft's
rambunctious arrogance. I suggest to the Minister
that he should investigate this matter and ensure
tha t Mr Thorneycroft is not let loose in other schools.
If he continues to use the approach he used at
St Albans North, industrial action by teachers will
increase in the schools he attends.
I ask the Minister to examine the matter to
determine whether Mr Thorneycroft's behaviour
might be curbed in some manner.

Victorian WorkCover Authority
On the morning of the later stoppage the teachers'

union representative was asked by the principal to
assemble all those taking part in the stoppage in his
office at about 10 minutes to 9 and said that he had
news for them. When they arrived they were told
that their recent actions had come to the notice of the
industrial relations unit of the Directorate of School
Education and that they were to be visited by a
Mr Kevin Thorneycroft, who wished to meet with
them. They were told Mr Thorneycroft would prefer
to meet with them in small groups to avoid the
possibility of a slanging match. The teachers, quite
reasonably in their view, insisted that he meet with
them all together, and not just for reasons of school
organisa tion.
Mr Thorneycroft introduced himself in the office at
recess. He said that it had come to his attention that
they had stopped work for 45 minutes on three
occasions and criticised their interpretation of the
work-to-rule aspects of the conditions campaign. He
said that the Directorate of School Education had
always been flexible about conditions such as four

Hon. D. A. NARDELLA (Melbourne North) During the adjournment debate of 28 April 1993, I
drew to the attention of the Minister for Local
Government delay that had occurred with
transitional conciliation meetings under the
WorkCover system. I asked the Minister to examine
the effiCiency of the system because I had received a
letter that suggested the system seemed to have
broken down and was affecting a number of injured
workers.
During the adjournment debate on 14 May I again
asked the Minister to reply to the concerns I had
expressed on 28 April. On that occasion the Minister
assured both the House and me that he would
provide me with a response as expeditiously as
possible and that it was not his style to delay a
response.
It is now just two days short of a month from the

day on which I raised the original query. I again ask
the Minister whether he will investigate the matter I
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raised on 28 April and whether I will receive a
response before the end of this sessional period.

Council amalgamations
Hon. R. S. IVES (Eumemmerring) - The
Minister for Local Government has repeatedly said
that the government has no hidden agenda on
council amalgamations, but councils across the State
remain unconvinced of that commitment. An
example that shows that fear is not a figment of my
imagination concerns a recent meeting of the
Pakenham council at which Cr Peter Meekins is
reported to have said, "I have heard rumours about
the 51 metropolitan municipalities being reduced to
17 and if that is right there is cause for concern". In
the belief that restructuring is nearer than we think
Cr John Russell was adamant that there should be a
poll first.
All 41 councillors at the meeting supported the
motion of Cr Meekins that a poll of residents
affected by restructuring was essential. What does
the government intend to do to reassure councils
that such speculation is unfounded? Does it intend
to reveal to the community its intentions on
amalgamations?

Responses
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) -Mr Walpole referred to
the alleged action of Mr Thorneycroft at the
St Albans North Primary School. I will raise the
matter with the Minister for Education.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Nardella referred to conciliation
under WorkCover, and I acknowledge that he has
raised similar matters on two separate occasions.
The last time he raised it was on 14 May, which I can
recall quite well. He asked for a response to an
earlier query to which I remember saying that I
would investigate the matter and that delay was not
my style.
I have checked into the matter. On 14 April
Mr Nardella directed to my attention a letter from a
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firm of solicitors which discussed the issue. At that
time I had not seen the letter; I did not receive it
until some days after. At that time I said I would
respond to the inquiry directly, and I have done so.
A letter was sent directly to the solicitors, and
although I cannot recall the name of the firm I do
recall that the letter was sent. I will provide
Mr Nardella with a copy of the letter, even though
the initial letter was directed to me privately by that
firm.
Mr Ives referred to council amalgamations and
quoted Cr Peter Meekins, whom I know quite well. I
am not sure from where Cr Meekins gets his report
that the number of metropolitan municipalities will
be reduced from 51 to 17, but for every report he has
I can find another that is a variation on that.
I do not know what I can do to reassure councils that
the government does not intend to control council
amalgamations. It does not matter what I say
because others have different views. I repeat for the
benefit of Mr Ives and the Pakenham council that the
government does not have a blueprint or map for
Victoria. The Local Government Board established
recently by legislation has as its primary charter the
responsibility of carrying out boundary
investigations, and that will need to be driven by the
community. All I can do is repeat the oft-quoted
policy of the government that any changes in the
municipal boundaries will be initiated by the
councils or the communities they represent, and that
the Local Government Board will act only as a
facilitator. I do not know what I must do to convince
councils of that.
Motion agreed to.
House adjourned 2.20 a.m. (Wednesday).

