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under Chief Commissioner Lewis. A situation could
arise whereby a police officer is looking after his
family and has been suspended from the Police
Force with no independent means other than his
long service leave or holiday pay to look after them;
the officer must go to the Chief Commissioner of
Police who has charged him and ask for permission
to take another job, whether it be a position as a
security officer or a bouncer, but a job whereby he
can support his family. In that instance it would be
up to the Chief Commissioner of Police to make a
determination. I find that very difficult to reconcile.
Subsections (2) and (6) of proposed new section 86,
inserted by clause 10, flow on. Proposed new
subsection (2) provides:
Immediately upon being suspended, a member must
surrender his or her certificate of identity, uniform and
equipment issued to him or her for the performance of
his or her duties.

You are actually taking away the possessions of that
person being an officer, and it flows on from there.
Proposed new subsection (6) - The CHAIRMAN - Order! Mr Nardella is
debating proposed new subsection (6) to which
there is a subsequent amendment. Mr Nardella
should confine himself to the clear terms of the
amendment.
Hon. D. A. NARDELLA - I merely wanted to
pOint out it was contradictory. Under proposed new
subsection (1) if a police officer is forced to seek
employment outside of the Police Force because he
has been suspended, to be able to survive he would
need to find alternate employment. The ludicrous
situation of that, if permission is not granted by the
Chief Commissioner of Police, is that further
diSciplinary action may be taken against that police
officer. One is caught in a catch-22 position with this
provision. I would like to hear the government's
position on the proposal.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The amendment proposed by Mr Davidson
would set members of the Police Force into a
different category if it won the support of the
Committee because the current situation applying to
all police is that if they want to seek outside
employment they need the approval of the Chief
Commissioner of Police. Suspended officers are still
members of the Police Force. I would have thought
it was appropriate that all amendments apply to all
officers at all times. There is no desire, in the
circumstances that have been advanced by
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Mr Power, to impede in any way the ability of a
suspended member to earn an income by taking an
outside job pending the results of his suspension.
Hon. Pat Power - Are you saying that the Chief
Commissioner of Police will always agree?
Hon. W. R. BAXTER - No, I am not saying that.
I am about to explain the circumstances where he
would not always agree. If an officer were
suspended due to an alleged assault on a member of
the public and that officer applied to become a
bouncer at the Metro nightclub over the road it
might be deemed by the Chief Commissioner of
Police, and indeed by the community at large, that
that was an inappropriate position for that officer to
have bearing in mind the messages it might send to
the rest of the community. It is in that circumstance
where the Chief Commissioner of Police might not
give his approval but suggest that the member seek
a more satisfactory form of employment.

It is my advice that no impediment would be offered
by the Chief Commissioner of Police to suspended
members getting satisfactory outside employment.
Hon. B. E. DAVIDSON (Chelsea) - I am
somewhat heartened by the nature of the Minister's
reply. The Minister's initial reply was that what we
were trying to do by the amendment was to make
the conditions for these people different from those
of all members of the Police Force. In fact, the
proceedings that are moved against them do that;
the officers are different, they are not being paid,
and that is why they need to seek outside
employment.
If the Minister is saying that the approval of the
Chief Commissioner of Police is kept in the Bill only
so that he may approve the nature of the
employment of the officers, I can understand the
circumstances in which he is saying that, but what
happens if it is more than that? The nature of the
employment is not mentioned; it just says "with the
approval of the Chief Commissioner".
If the chief commissioner for some reason does not
want the suspended member to gain outside
employment - and I am talking about of any
nature - then the option is open for him to suspend
the person on full pay. You cannot have it both
ways. You cannot on the one hand suspend the
person without pay and on the other hand say, '1f
you want to remain a member of the Police Force,
albeit a suspended one, before you can apply for
gainful employment you have to come and see me".
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If it is only about the nature of employment I accept
what the Minister says; that is a fairly reasonable
argument.
However, the approval of the Chief Commissioner
of Police is not good enough. I press on with my
amendment.
Committee divided on omission (Members in
favour vote No):

Ayes, 26
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
8est,Mr
Birrell, Mr
Bishop, Mr
8owden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige,Mr
Davis, Mr

de Fegely, Mr
Forwood, Mr (Teller)
Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)
Knowles,Mr
Skeggs, Mr
Smith,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding,Mrs
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temporarily to return to work, it must be with pay. If
a situation arises under which an officer is
suspended, is not being paid, and is required
temporarily to return to work, it is more than a little
unreasonable to expect as a condition of being
required to turn up for work that it be without pay.
Hon. W. R. Baxter -If an officer goes back to
work he will dearly be paid; if he is back at work, he
is not suspended, so he will be paid.
Hon. B. E. DAVIDSON - It is beyond belief that
a person who is facing a charge and has been
suspended and is getting his or her affairs in order
might be required to turn up to work but not be
paid. It is reasonable that if an officer is suspended
without pay and required to return to work that the
officer be paid.
Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
22. Clause 10, page 16, lines 7 to 17, omit proposed
section 86AA of the Principal Act.

Proposed new section 86AA provides that:

Noes, 12
Brumby,Mr
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms

McLean, Mrs
Mier, Mr (Teller)
Nardella, Mr (Teller)
Power, Mr
Pullen,Mr
White,Mr

A member of the force is not entitled to any
compensation for a reduction in his or her salary which
is consequent upon a reduction in his or her rank or his
or her dismissal under this Part except in accordance
with any arrangement made with the employer of
members of the force about the termination of
employment of members of the force.

Pairs
Guest, Mr
Stoney, Mr

Walpole,Mr
Theophanous, Mr

Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
21. Clause 10, page 15, line 33, after "Force" insert "with
pay".

Proposed new section 86(6) provides that:
A member who has been suspended from the Force
must comply with an order from a superior officer to
temporarily return to work. A member who does not
comply with such an order is guilty of an offence and
liable upon conviction to a penalty of 5 penalty units.

I sometimes wonder about the minds of those who
put the proposed legislation together. I want to
insert the words "with pay" after "Force". If a person
is suspended from the force, and is required

In industrial relations terms, the proposed new
section is outrageous. If those administering the
discipline system get it wrong, the person
wronged - and that is what it will be - is surely
entitled to full compensation. It is only fair and
reasonable and is open to every other Victorian. If
you work for almost anybody and you are wrongly
accused of a misdemeanour and suspended or
whatever and the boss subsequently finds out it is
not your fault, under almost any other awars} you
would be returned to work with full pay, but that is
not what the government wants for members of the
Police Force.
The proposed new section does not deal only with
loss of salary. In all probability, an officer will not
only have lost his or her self-esteem; he or she may
have lost a family dwelling or may have been
waiting for up to three months for the case to come
up and may not have been able to maintain
payments on the mortgage on the family home. The
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Chief Commissioner of Police might decide that he
does not want the officer to obtain gainful
employment during the time of suspension. If it is
found that the officer did not do the wrong thing in
the first place, proposed new section 86AA provides
no compensation for the officer, notwithstanding
that the person has been wronged and
notwithstanding that he or she has been knocked
around and abused by the system. An officer could
lose his salary, and his or her entitlement to leave,
long service leave, and superannuation, which will
have been neglected during the time of the
suspension.
Other provisions in the Bill do not stipulate that the
member of the force should be allowed to return to
his original job. All those entitlements will be lost.
On top of that, the member may lose his house or car
because he cannot meet his financial
commitments - and he will certainly lose face.
How can any government justify turning its back on
police officers who have been wronged - not where
a prosecution has been successful, but where a
police officer has been wrongfully charged?
Proposed new section 86AA says that in those
circumstances a police officer is not entitled to
compensation. That is unacceptable.
Hon. J. M. BRUMBY (Doutta Galla) - I support
the amendment moved by Mr Davidson. The issue
with which the amendment deals was also referred
to in the report presented by the Scrutiny of Acts
and Regulations Committee. Before I quote the
findings of the committee, I shall clarify remarks
made by the Minister and Ms Asher. Simply put, the
committee either reports on a Bill or it does not.
For example, Alert Digest, No. 8, which was
presented to the House earlier in the week, lists the
Bills that the committee considered and makes clear
which of those it is reporting on and which of those
it is not. In Alert Digest, No. 8, the committee
considered five Bills and reported on three. The
committee believes the two Bills it did not report on
do not unduly trespass-The CHAIRMAN - Order! Mr Brumby must
address the amendment. He must immediately
inform the Committee of the relevance of his
<;omments to the amendment before the Chair.
Hon. J. M. BRUMBY - My remarks are very
relevant, Mr Chairman, because members of both
the government and the opposition reported to
Parliament on the Bill that is the subject of the
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amendment. The report expresses the committee's
concerns about the Bill, which clarifies what was
said earlier. I note that the Minister is shaking his
head. The Scrutiny of Acts and Regulations
Committee considered five Bills and reported to
Parliament on three. The other two Bills were the
Business Franchise (Petroleum Products)
(Amendment) Bill and the Sentencing (Amendment)
Bill. The committee considered but did not report
on-The CHAIRMAN - Order! I remind Mr Brumby
that he must relate a report on any Bill, including the
one before the Committee, to the amendment. If it is
not relevant, I suggest he address his remarks to the
amendment.
Hon. J. M. BRUMBY - In reporting on the Bill,
the committee says:
Proposed new section 86AA declares that a dismissed
or demoted officer may not obtain compensation other
than in accordance with applicable termination
arrangements. The commissioner indicated that he had
not requested this provision ...
Having discussed the matter, the committee is not in a
position to report that the proposed alteration or
variation to section 85 of the Constitution Act 1975 is in
all the circumstances appropriate and desirable.

In other words, after a lengthy discussion of the
matter the committee was not prepared to say that
the proposed new section is desirable - Hon. W. R. Baxter - And vice versa.
Hon. J. M. BRUMBY - I have explained that the
committee has expressed its concerns. If it were not
a matter of concern, the committee would not have
reported on the Bill.
Hon. W. R. Baxter - I am not contesting that, but
the committee is not saying that it does unduly
trespass. That's a very semantic committee you're on.
Hon. J. M. BRUMBY - There are similar
committees in all Houses of Parliament, including
the Federal Senate.
Hon. Louise Asher - Not all Houses of
Parliament. Victoria is a leader in this. You don't
appreciate that fact.
Hon. J. M. BRUMBY - There are similar
committees in all States, but under different names.
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Hon. Louise Asher interjected.
The CHAIRMAN - Order! Ms Asher will cease
interjecting, and Mr Brumby will return to the
amendment before the Committee. Otherwise I will
call the next speaker.
Hon. J. M. BRUMBY - The clause was the
subject of a great deal of evidence given to the
committee during the public hearing on 10 May. The
committee accepted written submissions and heard
evidence from the Victorian Council for Civil
Liberties, the Victoria Police Association and the
Chief Commissioner of Police, Mr Neil Comrie. The
chief commissioner was asked specific questions
about proposed new section 86AA:
Mr THWAITES - Are you aware of the provisions in
the legislation that take away the right of a member to
any future claim for compensation?
Chief Comm. COMRIE - Yes, as I indicated before,
there is a provision which exempts or takes away the
right to compensation under the Supreme Court Act.
Mr THWAITES - Is that something that you requested
or is that something that was beyond what you
requested?
Chief Comm. COMRIE - No, I did not ask for that
provision.

Those remarks are pertinent to the amendment,
which has to do with the payment of compensation.
I have cited them so that the House is under no
misapprehension that the chief commissioner
requested the amendment. In his second-reading
speech the Minister said that the provision was
necessary "to enable an effective diSCiplinary system
to operate in the Victoria Police". I reiterate: the chief
commissioner did not request the power and did not
ask for the right to compensation to be removed.
I look forward to the Minister's response. I ask him
to say why, given that the chief commissioner did
not request the power and did not say it was
necessary for the more efficient running of the Police
Force, the government has included a provision that
takes away a police officer's right to compensation if
he or she has been unjustly dismissed or reduced in
rank.
I strongly support the amendment. It is sensible and
will properly safeguard the rights of police officers.
Honourable members on this side of the House are
at a total loss to understand why the government is
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seeking to have the proposed new section included
in the principal Act. There seems to be no reason,
given that the chief commissioner did not request it.
The proposed new section will take away the right
of police officers to compensation, and as such it is
bad legislation.
Hon. JEAN McLEAN (Melbourne West) - I
support the amendment on the ground that it is
perfectly reasonable for someone who has been
wrongfully demoted under any other system to seek
compensation. The proposed new section, which
will be an additional punishment for a police officer
who has been wrongfully demoted, does not apply
in any other area of employment. It is not just a
matter of saving money; the provision is yet another
attempt by the government to make police officers
second-class citizens. I cannot understand why it has
been included in the Bill.
Like Mr Brumby, I shall be interested to hear the
Minister explain why, given that even the chief
commissioner does not want proposed new section
86AA, the government has chosen to inflict further
punishment on a member of the force who has been
suspended or who has suffered a reduction in salary
as a result of being wrongfully dismissed. I cannot
understand why the government believes members
of the force are not as entitled as any other employee
to compensation.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mrs McLean is misinterpreting the
provision if she believes it applies to police officers
who have been wrongfully reduced in rank. Other
provisions in the Bill deal with that circumstance,
because they go to the restoration of accrued leave,
pay and so on.
The proposed new section deals with the demotion
of a member of the force after the charges against
him or her have been proven. In those circumstances
it seems to me ridiculous to suggest that someone
who has been demoted and who has lost pay as a
result could seek compensation to make up the
difference. The net effect would be that the police
officer would not bear any penalty, at least not a
monetary penalty - and that is not the
government's intention.
Secondly, I say to Mr Brumby that the Victorian
government is running Victoria, not the Chief
Commissioner of Police. If he did not request this
provision, so be it - but that does not carry any
weight with me. Having taken advice from a large
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number of people, the government determined that
without this provision the Bill would be deficient.
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I point out that the separation of powers is entirely
appropriate and this amendment does nothing more
than make the system accountable to Parliament.

At the risk of causing the Committee some irritation,
I say again to Mr Brumby that the fact that the

Scrutiny of Acts and Regulations Committee chose
not to report on two Bills in Alert Digest No. 8 to
which he referred is, on my interpretation, a clear
indication that the committee believes those Bills do
not unduly trespass against rights or freedoms; and
it did not rule in the opposite manner on those Bills
upon which it did report. It did not say 'They did",
it made an observation that 'They may". Again I
refer Mr Brumby to the remarks made by Ms Asher.
Hon. B. E. DAVIDSON (Chelsea) - Proposed
new section 86AA does not deal only with someone
who has been found guilty. I hear what the Minister
says and I am gratified at his comments.
Nevertheless, the clause is not specific. I am grateful
that the Minister has given an assurance, but I
would have preferred that the stipulation not be
there or that different wording had been used in the
Bill.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I wish to allay Mr Davidson's fears. The
chief commissioner must lodge his annual report
before both Houses of Parliament under the
provisions of the Annual Reporting Act; those
provisions have not been replicated here.
I agree with Mr Davidson and, on reading proposed
new section 86AA, I have reached exactly the same
conclusion, that apparently it is unnecessary for

those matters to be reported to Parliament.
However, I am advised that the proposed new
section ensures that these matters are included in the
annual report of the chief commissioner, which not
only goes to the Minister but also to Parliament.
Hon. B. E. DAVIDSON (Chelsea) - I am happy
to accept that explanation and I shall not proceed
with my amendment.
Amendment withdrawn.

Amendment negatived.
Clause agreed to; clause 11 agreed to.
Hon. B. E. DAVIDSON (Chelsea) - I move:
23. Clause 10, page 16, after line 32, insert "(3) The Minister must cause each report submitted
to him or her under this section to be laid
before the Legislative Council and the
Legislative Assembly as soon as possible after
the report has been received by the Minister".

It seems that the Bill will pass because no amount of

reasoning will shift the government. As debate on
the Bill was guillotined in the other place, the
opposition did not expect much of a shift from the
government when the Bill reached this Chamber.
The opposition is firmly of the view that the annual
report of the chief commissioner to the Minister
must be tabled in both Houses of Parliament. The
system should be accountable to Parliament to
enable some degree of certainty if ever - God
forbid - we should have a corrupt Minister or chief
commissioner who felt he of she should take charge
of the Police Force.
I have refrained from being provocative and
discussing events which have taken place in
Queensland; I have mentioned them only by way of
illustration in passing. But I am serious about this
amendment.

Clause 12
The CHAIRMAN - Order! I think
Mr Davidson's amendment No. 24 tests a number of
other amendments.
Hon. B. E. DAVIDSON (Chelsea) -It certainly
does, Mr Chairman.
The CHAIRMAN - Order! Perhaps
Mr Davidson may note them as the Committee
comes to them.
Hon. B. E. DAVIDSON - Yes, Mr Chairman. I
move:
24. Clause 12, line 15, omit "and reviews".

The opposition believes it is undesirable to have a
disciplinary procedure which does not have an
appeal mechanism. Although it is sometimes
possible to interchange "reviews" and "appeals",
that is not the intention of the Bill because it aims to
have a review which will not be binding on the chief
commissioner. Therefore the provision is entirely
unsa tisfactory.
So that justice may be seen to be done, if a person is
aggrieved at a decision reached at a hearing that
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person should have every right of appeal. The
present system has a judicial appeal mechanism;
initial proceedings are heard by a magistrate and an
appeal would be heard by a County Court judge, as
happens for civilians, and the system is above any
form of corruption - it cannot be easily got at!
However, if Caesar is to review Caesar's decision,
there is little chance of a review being allowed in
any event because one of the hardest things to do is
to have someone admit he or she is wrong. I have
been trying get the government to do that all night
without much success, and I do not think it would
be very different for the chief commissioner. If the
chief commissioner had motives of not the highest
order and wanted to make a finding against
someone, a review procedure would be less than
useless.
Committee divided on omission (Members in
favour vote No):

Ayes, 26
Asher, Ms
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr
Davis, Mr

de Fegely, Mr
Forwood, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles, Mr
Skeggs, Mr (Teller)
Smith, Mr (Teller)
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Hon. B. E. DAVIDSON (Chelsea) - I move:
25. Clause 12, page 19, line to, omit "(1)".

Amendment No. 25 removes the number of the
proposed new subsection, which states:
(1) If the office of the chairperson or a deputy

chairperson becomes vacant, otherwise than by
reason of the expiry of the time of office of the
chairperson or deputy chairperson, the Governor
in Council may appoint a person to fill the vacancy
and to hold office, subject to this Act, for the
remainder of the term.

Mr Baxter canvassed the argument about the word
"may". In this context his argument would be
correct. However, proposed new subsection (2)
states:
(2) If the vacancy occurs within 6 months of the expiry
of the term of office of the chairperson or deputy
chairperson, the office may be left vacant for the
remainder to the term.

I believe it should say "for the remainder of the
term". Amendment No. 26 deletes "may" and inserts
"shall without delay".
The CHAIRMAN - Order! Mr Davidson may
not canvass amendment No. 26.
Hon. B. E. DAVIDSON - I am foreshadowing
that it is the opposition's intention to move the
amendment but I am not moving to insert those
words.
Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:

Noes, 12
Brumby, Mr
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms

McLean, Mrs (Teller)
Mier, Mr
Nardella, Mr
Power, Mr (Teller)
Pullen, Mr
White, Mr

Pairs
Guest, Mr
Stoney, Mr

Walpole, Mr
Theophanous, Mr

Amendment negatived.
The CHAIRMAN - Order! I suggest that
Mr Davidson speaks to amendment No. 25, which
then tests amendment No. 27. Amendment No. 26 is
on a different subject.

32. Clause 12, page 20, line 23, omit "under section 8AA
or 118B(4)" and insert "to the Commission under
this Act.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - While the honourable member sorts
through his notes, I seek your advice, Mr Chairman.
The amendment proposed by Mr Davidson will
change the commission from a review commission
to an appeal commission. The Committee has
already agreed that the commission will be retained
as a review commission, and I propose that this
matter has already been determined.
The CHAIRMAN - Order! I accept tha t
proposition.
Hon. B. E. DAVIDSON (Chelsea) - I will speak
on the amendment because it deals not with a
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rehearing but rather a review, because new evidence
can be introduced. In the strictest sense of the word
a review looks at what has already been done. The
amendment refers to a situation that involves the
finding of new evidence. The amendment refers to a
rehearing which is different from a review.
Amendment negatived.
Hon. B. E. DAVIDSON (Chelsea) - I move:
34. Clause 12, page 21, lines 9 to 15, omit proposed
paragraph (e) of proposed section 91F of the
Principal Act and insert "(e) to make a determination under section 76, 80 or
85"

This amendment will allow appeals against all
disciplinary decisions. Of course this amendment is
also subject to a ruling.
Amendment negatived; clause agreed to; clauses 13
to 15 agreed to.

Hon. B. E. DAVIDSON (Chelsea) - Is the
Minister saying that the proposed new section deals
with people who have already been found guilty
and does not refer to people who have not been
found guilty?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Yes, because the application of the
proposed new section takes effect and provides
recourse in the event of charges being proven. The
proposed new section does not prevent an officer
from going to the Supreme Court on grounds of
natural justice, but precludes an officer from going
to the Supreme Court to seek compensation for a
reduction in rank.
Hon. B. E. DAVIDSON (Chelsea) - At this stage
I thank the Minister for his patience in dealing with
this very lengthy Bill.
Clause agreed to; clauses 17 to 19 agreed to.
Reported to House without amendment.

Clause 16
Hon. B. E. DAVIDSON (Chelsea) - Clause 16
must be removed from the Bill. The intention of the
proposed new section is to alter or vary section 85 of
the Constitution Act 1975 to the extent necessary to
prevent the Supreme Court awarding. compensation
in the circumstances set out in proposed new section
86AA.
All police officers should have recourse to the
Supreme Court to right an injustice. Omitting this
clause will ensure an honest system with a credible
watchdog overseeing it because the bona fides of the
Supreme Court cannot be questioned. Surely it is a
person's right to go to the S~preme Court to have a
matter tested there. I do not understand why the
government is afraid of people having that right.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - This is a very narrow restriction on the
Supreme Court and it provides only for those
matters dealt with in proposed new section 86AA,
which was previously dealt with by the Committee.
Nothing prevents an officer from going to the
Supreme Court on a matter of natural justice, but the
proposed new section simply prevents an officer
going to the Supreme Court to appeal for
compensation for a reduction in rank. The
Committee has already determined this matter and
it would be inappropriate to proceed with proposed
amendment No. 44.

Third reading
The PRESIDENT -Order! I am of the opinion
that the third reading of this Bill requires to be
passed by an absolute majority. As there is not an
absolute majority of the members of the House
present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT -Order! To satisfy myself that
an absolute majority exists, I ask that honourable
members in favour of the question rise in their
places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

FREEDOM OF INFORMATION
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
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Read first time on motion of Hon. HADDON
STOREY (Minister for Tertiary Education and
Training).

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.
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eight in all, that have not had fire refuges
constructed. After careful consideration and
planning, the Belgrave South Primary School and
the Shire of Sherbrooke came up with a proposal for
a composite fire refuge, music room, physical
education facility and community-use building for
which the Shire of Sherbrooke was prepared to
contribute funds. It was the understanding of the
Sherbrooke shire and the local school community
that the building would proceed in the 1992-93
financial year.

Near train collision at St Amaud
Hon. PAT POWER Oika Jika) - I refer the
Minister for Roads and Ports, as the representative
in this House of the Minister for Public Transport, to
an incident near St Arnaud that was reported in the
Herald Sun of 4 May. Two trains came within 200
metres of colliding head-on after a computer failure.
I am aware that computer technology has been used
in signalling for some time but the community is
alarmed because the accident was averted only
because the drivers noticed the headlights of each
other's trains. I ask the Minister for Public Transport
to provide information about the circumstances of
the incident and to advise whether it is possible to
have proper processes put in place to ensure that no
such incident happens again.

Fire refuges in Dandenong Ranges schools
Hon. R. S. IVES (Eumemmerring) - I refer an
issue to the Minister for Tertiary Education and
Training as the representative in this place of the
Minister for Education. My remarks will be slightly
more detailed than my normal contribution to an
adjournment debate because I am asking the
Minister to relay this matter to a Minister in the
other place and I want to ensure that he has
sufficient information to properly understand the
issues involved.
One result of an inquiry following the tragic events
of the Ash Wednesday bushfires some 10 years ago
was the decision that each school in the high-risk fire
area of the Dandenong Ranges should have access to
a fire refuge in the school grounds. A fire refuge is a
special-purpose building constructed to national
standards with specialised construction, insulation
and ventilation to withstand 180 kilometre an hour
winds and extremely high temperatures.
Belgrave South Primary School is in the centre of the
high-risk fire area. It is one of only two primary
schools in that area, of which I understand there are

Advice recently received from the Department of
Education is that there is no time frame for the
commencement or completion of the project, which
will not proceed this financial year. Advice on future
funding will not be given until the Budget allocation
for the 1993-94 financial year is known.
Parents upset at this information contacted their
local Parliamentarians and as a measure of protest
organised a picture and story in the Herald Sun,
which was due to appear today. The picture and
story did not appear and the Herald Sun contacted
the parents group and informed it that there was no
story. Departmental sources had informed the
Herald Sun that the funding for the fire refuge was
assured.
Unfortunately, as of this afternoon the school
community could obtain no confirmation from the
department that the funding had been granted, the
amount of the funding or the proposed starting date
of the building. The parents are somewhat critical
and sceptical at this roundabout method of
supplying information.
I ask the Minister as a matter of urgency to ascertain
from the Minister for Education in another place
whether the proposed funding has been assured
and, if so, the amount of funding and the proposed
starting date of the project.

Financial Counselling and Consumer
Information Service in Geelong
Hon. D. E. HENSHA W (Geelong) - I refer the
Minister for Tertiary Education and Training, who
represents the Minister for Fair Trading in this
House, to the Financial Counselling and Consumer
Information Service in Geelong, which in recent
years has had a high reputation for prOViding
consumer advice and financial advice on
retrenchments, corporate collapses and so on.

ADJOURNMENT
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Following the Schilling review in January of this
year the service anticipated some cuts in funding but
received advice yesterday from the Minister for Fair
Trading its funding for the consumer support
services had been reduced by some 44 per cent. That
seems to be a disastrously large cut and one that will
substantially disadvantage the Geelong community.
The advice from the Minister appears to show a
misapprehension on her part. Her letter to the
service states:
In the case of your agency, the program can no longer

support a contribution to the coordinator and policy
functions previously funded. I understand that these
positions have not been filled permanently for some
time and consequently the funding cut should have
limited impact on your current operations.
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Responses
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) -Mr Ives raised with me a
fire refuge at the Belgrave South Primary School
which he said was promised after the Ash
Wednesday fires; a promise that has not been
delivered. It is an important matter and I shall take it
up with the Minister for Education.
Mr Henshaw referred to the Financial Counselling
and Consumer Information Service in Geelong and
suggested that the Minister for Fair Trading had in
some way misinterpreted the position in relation to
that service. I shall raise the matter with the Minister
and ask her to respond as soon as possible.

The point is that the funding supplied was utilised
to employ people to fulfil those functions. Other
permanent part-time employees of the service
contributed extra hours to fill the roll of coordinator.
Over recent months the role of coordinator has been
filled on a permanent basis.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Power raised for the attention of the
Minister for Public Transport an incident in the
Ararat district where two trains almost collided.
That was a serious matter and I am certain that a
report will be prepared. I shall seek advice from my
colleague in another place and advise Mr Power
accordingly.

Consumer support functions were provided on a
casual basis by experts available in the area. It
would seem from the Minister's letter that she is
under a misapprehension. It is an important service
in the Geelong area, and I ask the Minister to take up
the matter with his colleague to see whether she has
been influenced by the misapprehension to which I
referred.

Mr Atkinson raised with me the future of a block of
land on the corner of Canterbury and Mitcham
roads in Vermont, once the site of the relocated
Vermont Primary School. The three roads in
question, Canterbury, Mitcham and Boronia roads
are all declared main roads under the Transport Act.
The intersection is in need of improvement; there is
no doubt about that.

Land in Nunawading

In the early 19805 plans were drawn up for those
improvements but they could not impinge upon
school property because the school at that time was
still in use and it would have been seen as
undesirable to acquire any of the school grounds.
The proposal was to acquire land on the opposite
side of the road, but that would have involved the
relocation of a number of assets, including Telecom
assets, at a cost of about $500 000. It is not surprising
that the work did not proceed.

Hon. B. N. ATKINSON (Koonung) - I direct to
the attention of the Minister for Roads and Ports
representations made to me by the City of
Nunawading and some residents about a block of
land on the corner of Canterbury and Mitcham
roads, Vermont that was formerly occupied by part
of the Vermont Primary School. The property has
had a number of temporary uses since the school
was moved to a consolidated site, but they have now
finished.
As I understand it, the site is owned by the
Department of Planning and Development, which is
designing elderly people's units for the site, but
concern has been expressed by the council's
planning department about VIC ROADS
requirements for road-widening works to improve
the relevant intersection. I ask the Minister to outline
the current position.

Now that the site is no longer used as a school it is
appropriate that consideration be given to acquiring
some frontage. I understand that VIC ROADS has
had negotiations with the City of Nunawading and
an appropriate layout of the intersection has now
been designed. It is unlikely that funding to execute
the work will be available within the next three or
four years, but there should be no impediment to the
balance of the site being released for housing
purposes or whatever is determined to be

ADJOURNMENT
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appropriate, providing provision is made for the
roadworks that will ultimately be undertaken at that
location.

Service of members
Hon. R. I. KNOWLES (Minister for Housing) Mr President, it was remiss of me earlier today not
to convey to you the congratulations of all members
of this House on achieving a 20-year milestone as a
member of Parliament. Because you spent 3 years in
another place you have not achieved a full 20-years
service in this place, but it is a milestone and I am
sure all honourable members congratulate you on
your achievement.
Honourable Members - Hear, hear!
Hon. R. I. KNOWLES - Today also represents
20 years to the day that Mr Baxter was first elected
to Parliament. He took some sabbatical and
therefore it is not a full 20-years service, but it is a
Significant milestone. Honourable members would
also wish to congratulate him on his length of
service and the contribution he has made.
Lengths of service on the part of members of
Parliament is a milestone no matter which side of
the House they serve. For most, politics is a
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temporary occupation and to achieve 20 years of
service is Significant. I know that all honourable
members would wish to be associated with
congratulating the President and Mr Baxter on their
achievement and the contributions they have made;
we expect the service they have provided will
continue for many years.
Honourable Members - Hear, hear!
The PRESIDENT - Order! I thank the Minister
for Housing for his comments. I point out that
although it has been 20 years since Mr Baxter and I
were first elected, with the recent batch of electees to
both Houses a number of members are a lot older
than us. Mr Baxter and I look forward to the next
20 years!
Motion agreed to.
House adjourned 12.17 a.m. (Thursday).
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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.3 a.m. and read the prayer.

CLUB KENO BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HADDON
STOREY (Minister for Gaming).

MAGISTRATES COURT
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) presented, by command
of His Excellency the Governor, report of
Magistrates Court for 1991-92.
Laid on table.

ECONOMIC DEVELOPMENT
COMMITTEE
Victorian building and construction
industry
Hon. G. B. ASHMAN (Boronia) presented first
report from Economic Development Committee
into the Victorian building and construction
industry: the corruption of the tendering process,
together with appendices and minutes of evidence.
Hon. G. B. ASHMAN (Boronia) (By leave) - This
is the first of several plann~d reports of the
Economic Development Committee. It is entitled The
Corruption of the Tendering Process and it gives close
scrutiny to the first reference of the committee to
review the tendering procedures for government
works.
The report is significant for both the Parliament of
Victoria and the Victorian taxpayer. It identifies a
number of corrupt practices operating within the
tendering procedure such as collusive tendering,
cover pricing, payments of unsuccessful tenderers'
fees, qualifications to tenders and industry
association agreements.
To date 10 companies have admitted involvement in
cover pricing, 4 companies have admitted
involvement in agreements for unsuccessful

tenderers' fees and 18 companies have refused to
state that they were not involved in collusive
practices.
The committee has been told of price-fixing of
bricks, tiles and plasterboard and will be further
reviewing those matters.
The report recommends that the Attorney-General
use the powers of the Collusive Practices Act 1965
and other relevant Acts to investigate potentially
illegal practices in the industry as they relate to
contractors, subcontractors and industry
associations.
The committee is determined to complete the full
reference provided through the Governor in Council
into the building industry and will be proceeding to
issue further reports on the tendering process, on
work practices and productivity.
In presenting the report I thank the members of the

committee and its staff. The report has been put
together in a short period. It is a Significant report
and I hope the cooperation that was received from
all members of the committee in its preparation will
be continued throughout the balance of the
committee's investigations.
Laid on table.
Ordered that report and appendices be printed.

ROAD SAFETY COMMITTEE

Motorcycle safety
Hon. R. A. BEST (North Western) presented report
from the Road Safety Committee on the inquiry
into motorcycle safety in Victoria together with
appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
Alert Digest, No. 9
Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest, No. 9 of 1993 from Scrutiny of Acts
and Regulations Committee, together with
appendix.
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Laid on table.
Ordered to be printed.
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future of local government, but how that restructure
ought to occur and the processes of consultation,
communication and acceptance of opinion that
ought to be inherent in that development.

AUDITOR-GENERAL'S REPORT
Open-cut production in Latrobe Valley
Clerk presented report on open-cut production in
Latrobe Valley, May 1993.

Many members in this Chamber have had close
association with local government in the sense that
they have served as elected councillors or worked in
professional capacities with local government, or as
in my case, have had close association from time to
time with local government as a ratepayer.

Laid on table.

PAPERS
Laid on table by Clerk:
Annual Reporting Act 1983 - Minister of Finance's
advice of 18 May 1993 of extensions of time granted to
submit annual reports and exemptions approved as to
the content of annual reports and financial statements
of various administrative units and public bodies for
the year 1991-92 and the reasons therefor.
Chiropractors and Osteopaths Registration Board Report, 1991.
Members of Parliament (Register of Interests) Act
1978 - Summary of Variations notified between 2
March 1993 and 18 May 1993.

LOCAL GOVERNMENT (GENERAL
AMENDMENT) BILL
Second reading
Debate resumed from 18 May; motion of
Mr HALLAM (Minister for Local Government).
Hon. PAT POWER Gika Jika) - The Local
Government (General Amendment) Bill is as
substantial a piece of legislation as any that has
come before the House in the time I have been here.
I am sure people on both sides of the Chamber are
particularly interested in the content, implication
and consequences of the measure. I should say at the
outset that, notwithstanding some reservations that I
will attempt to outline, the opposition supports the
intent of the Bill.
The opposition accepts that the restructure of local
government in Victoria is very important. During
our exchanges on the Bill that created the City of
Greater Geelong, we took the opporhmity to make
the point that the issue in this type of legislation is
not whether it is appropriate in 1993 to address the

All of us from those different categories would
recognise that, notwithstanding its failings, local
government has been an important level of
government in Victoria and has to the best of its
capacity served Victorians well. Especially in rural
areas the capacity of local government to provide a
network and perhaps a safety net for many people is
one of its profound achievements. I am sure that
during the debate speakers from both sides of the
House will take the opporhmity to record examples
of how critical local government has been in the
development of rural communities.
That background and the acknowledgment that
local government is so critical is reason in itself why
we can rightfully argue that any alterations to the
current structure must be done carefully and
properly. The opposition will seek to establish a
view that the process that has been used to develop
this new proposal has shortcomings.
I said that local government has served Victorians
very well in the past and I believe that as we move
into the next century its role will become even more
critical. I suspect that the actual impact and role of
local government will become much more
substantial.
Hon. W. A. N. Hartigan - That is a republican
issue.
Hon. PAT POWER - I am happy to have the
interjections of Mr Hartigan recorded. He believes,
on behalf of the Liberal party, that local government
restructure ought to be combined with the issue of a
republic.
Hon. W. A. N. Hartigan -My interjection was
that the Labor party's policy was for a republic.
Hon. PAT POWER - I do not see any connection
between Australia's possibly becoming a republic in
the year 2000 and beyond and local government's
role. One way of ensuring that the proper
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-------------------------------------------------development of local government is stymied would
be for people to respond to the suggestions of those
like Mr Hartigan that the two issues ought to be
conjoined. The two issues are absolutely separate
and ought to remain so.
The opposition acknowledges that in the other
Chamber the government demonstrated a
preparedness to propose some amendments that
affected areas where a poll might be conducted.
Honourable members would be aware that the
initial legislation suggested a poll would be
conducted only of people who resided in areas to be
affected by a possible restructure. Examples were
given of the Geelong situation where hypothetically
some residents in one shire or council would not
have been able to cast opinions at the poll because
they would not be residing in the area to be created
as a consequence of the proposal. The government
should be commended for acknowledging that that
was not the proper way to proceed and that all parts
of the existing whole ought to have an opportunity
to cast an opinion in the poll.
Hon. R. M. Hallam - You would acknowledge
that it is a matter of opinion who is affected?
Hon. PAT POWER - Yes. I am simply
acknowledging on behalf of the opposition that that
is an aim, and the government ought to be given
credit for it.
It is reasonable to say that considerable alarm exists

in the community about the Bill. From talking to
people, reading newspapers and listening to radio
and television reports, I have noted evidence of
widespread alarm about it. Much of that alarm is not
in the context of wanting to resist or oppose
modernisation of local government structures, or of
wanting to remain in the trenches and have the
existing structures remain in place forever, but stems
from people's concern at the haste and narrowness
of the consultation that has occurred.
One of the reasons that local government has been
so successful across Victoria is that it has been a
model of government that people feel close to;
people feel it is accessible. People feel their council
officers and elected councillors are always
accessible. Even if people have to travel some
distance to a municipal office, when they get there
they find they can speak to the local council officers
and, of course, they can speak to their elected
councillors. Victorians want that close relationship
to continue.

The people of Victoria consider that the width and
depth of consultation on the Bill has not been
sufficient. Considerable evidence exists to suggest
that individual members of the community and
groups, certainly the relevant peak organisations
such as the Municipal Association of Victoria,
believe not enough consultation was undertaken in
the preparation of the proposed legislation. They
believe not enough opportunities were presented for
public discussion and examination of the proposals
or for negotiation on some of the elements of the
Local Government (General Amendment) Bill.
Members of the community are most alarmed about
the possibility of the proposed legislation resulting
in the government, through the Minister of the day,
having unprecedented powers over local
government. The Victorian community is not
concerned that a government shows leadership and
is prepared to address issues. Concern about the Bill
is based on the fear that by using the notion of
leadership and responding to the responsibility of
being in office, the government is building
unprecedented powers into its legislation.
Members of the opposition - and, I am sure,
members of the government - have had concerns
expressed to them that the proposed legislation
could allow the government, through the Minister of
the day, to remove existing and traditional processes
and functions from local government, whether that
be the dismissal of a council or al tera tion to
boundaries. The concern is attached to the feeling of
proximity to local government.
Members of the community do not contest the right
of the government or the Minister to lead a public
debate on reform but they object to any government
giving itself the capacity to act unilaterally, in a
manner inconsistent with custom and practice.
As I said at the outset, the proposed legislation is as
profound as any that has been presented in the
Chamber during the time I have been here. I
recognise the importance of the Employee Relations
Bill and the Accident Compensation (WorkCover
Insurance) Bill, but the ramifications of the Bill make
it a profound measure.
People are posing the question: is this another
example of the government's attack on accepted
processes, accepted patterns of democracy, of the
government being substantially out of step with the
wishes and aspirations of the broader community?
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One of the failings of the proposed legislation is that
during the process of its formulation only minimal
consultation and debate was entered into with the
peak organisations - that is, community
representatives. The community will have to bear
the fruits of the lack of consultation.
It is appropriate on behalf of the opposition to

acknowledge that over the years some people in the
Chamber have worked hard to establish a situation
in which the restructure of local government could
be addressed. Both the City of Greater Geelong Bill
and the Local Government (General Amendment)
Bill have been introduced as a result of a lot of hard
work by people like the Minister for Local
Government and the Honourable Caroline Hogg.
Notwithstanding the opposition's reservations about
the Bill, it is reasonable to place on record
recognition of the work that has been done by some
honourable members.
At the same time it is reasonable also for me to offer
an apology to members of the local government
community who have been active supporters of
reform of local government because they believed
that local government structures should be
modernised. I offer an apology to those people
because they entered into the debate and exchange
of ideas in good faith. They did so in the belief that
their right to a voice would be acknowledged, their
views would be listened to and the measure
introduced into Parliament would reflect their
views. In many cases their views have not been
recognised.
If those people feel they have been hoodwinked,

ignored, or treated like mushrooms, members of the
opposition offer them an apology.
Before I offer a personal view on local government, I
emphasise - in case Mr Hartigan becomes
nervous - that the reform of local government is
not associated in any way with the republic debate.
As I said, the role of local government will be
profoundly important as we move into the year 2000
and beyond.
I can see the day when regionalism will become such
an important mode of operation that regional
governments may replace not only the existing local
government but perhaps the existing State
government. I am not sure how this Chamber would
vote if that matter ever came before it.
Hon. W. A. N. Hartigan - Those provinces
would be under the control of local government,
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would they? Expand the vision so I have a picture of
how the three levels will work together; or will there
only be two?
Hon. PAT POWER - Those of us who have had
some longstanding involvement in the question of
levels of government and the notion of regionalism
do not need to be sidetracked by Mr Hartigan's
piercing interjection.
One of the observations that I have made in the
short time I have been here, and also as a member of
the Australian Labor Party, is that when a policy
change is proposed and when that policy change is
major and involves substantial reforms, it is critical
that you take your community with you. I do not
believe that in a democracy it is good government
and good practice to be so far ahead of your
community that a chasm appears -and there is a
danger of that happening in this Bill.
I have spoken about the need for people to feel
ownership of outcomes. The way in which people
are provided with an opportunity to feel ownership
of an outcome is to make sure that the processes that
are used demonstrably provide them with
opportunities to get inside the process and that the
outcomes enshrine some of the views and
aspirations of the topiC at hand.
One of the dangers of the legislation is that people
will recognise that it is a decision of the government,
that the government had the numbers in both
Houses and that there is a new style of local
government management. The end result is so many
steps ahead of the community that the doubt,
uncertainty, hesitation and perhaps fear that is held
by people at this point in time will continue. As I am
sure other people on this side of the House will
indicate, certain issues in this legislation make
people nervous.
It is not my view that the passage of time will allow

that feeling to abate because that feeling is not
driven by the notion of change or apprehension
about change; it comes from the view of the people
that they do not have a sense of ownership of this
legislation, that it does not have in it enough handles
that the people recognise and can attach to.
The opposition sympathises with and understands
the fact that those people as a consequence of the Bill
feel that their local government structure, or perhaps
their position as elected councillors or their
employment in a professional capacity at a council
level might be placed in jeopardy. Those people are
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concerned about the capacity of the government
through the Minister of the day to act unilaterally.
I do not want to make reference specifically to the
Geelong matter. I acknowledge a comment that the
Minister made yesterday in response to a question,
that now that the Geelong matter is in concrete
Geelong ought to be left alone and allowed to get on
with its business and to be judged in that sense. I am
not seeking to hang on to the Geelong issue, but
people in other places around Victoria are concerned
about the capacity of the legislation to allow a
Minister of the government to force amalgamations.
There are concerns that the legislation provides the
government of the day, through the Minister, with
the capacity to determine boundaries.
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Hon. R. M. Hallam - You realise it is not
precluded?
Hon. PAT POWER - Yes, I do.
Hon. R. M. Hallam - It is subject to the approval
of the board.
Hon. PAT POWER - I understand that. I do not
contest that. The opposition's concern is that the
right to legal counsel or some form of advocacy is
not guaranteed.
Hon. R. M. Hallam - That goes to the issue of
whether the board should be administrative or
legalistic.

The legislation does not reassure elected councillors,
council employees or ratepayers that their views will
be recognised. The opposition acknowledges that
local government restructure was an important
plank in the coalition's election policy; it has no
difficulty with that. It is the content and detail that
the opposition is concerned about.

Hon. PAT POWER - The House debated those
issues last night. I place on record that the
opposition does not want to make the procedures of
the board untenable or unnecessarily costly. It wants
the process to work as efficiently as possible.

Given the current Minister's commitment to local
government, some members on this side of the
Chamber looked forward to the government's work
on this issue. The opposition supported and
continues to support the view that it is right to
address local government restructure.

Hon. PAT POWER - The opposition believes
the board would work more efficiently if councils
had the right to representation.

In this very important piece of legislation the
government has not paid enough attention to some people would say it has ignored - the
conventions of consultation and of taking into
account community hesitation or apprehension. It
has also been put to the opposition that this very
substantial reform has not been provided with as
much opportunity for scrutiny, debate and
examination as perhaps it ought in the other place.
A concern raised by the community, similar to the
concern expressed about provisions in the Police
Regulation (Discipline) Bill, is that councils
appearing before the Local Government Board may
not have access to legal representation. In other
words, legal counsel or a financial adviser may be
refused leave to appear on behalf of a council. The
City of Melbourne will not be affected by that
provision because it has the expertise in its
administration, but that is not the case with many
small rural councils. Some people are able to present
their cases better than others because of their
personal skills.

Hon. R. M. Hallam - We are in agreement.

Hon. R. M. Hallam - In which case on that issue
you would win the argument before the board.
Hon. PAT POWER - I am happy for the
Minister's confidence to be recorded, but many
people do not have the same confidence in the
process.
Hon. R. M. Hallam - They have been misled to
believe they are not able to be represented at the
board, and I would not want you to contribute to
tha t misunderstanding.
Hon. PAT POWER - I hope the Minister is not
implying that I or other members of the opposition
have been responsible for people being misled on
that issue. The government should accept
responsibility for any confusion because of the
minimal level of consultation.
The Local Government Board is not bound by rules
of evidence. There is no guarantee of fairness or of
review. I agree with the view that loss of
representation can mean a loss of natural justice. It is
a change from the traditional practice and is an
erosion of a person's legal rights.
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I do not want the process to be lengthy, costly or
tiresome, but the changes to the process must
enshrine the notions of justice and fairness. The Law
Institute of Victoria has expressed its concern about
the lack of fairness and justice. It said that there
should be a right of review for decisions that are
wrong in law and that a tribunal should be
established to review decisions of the board. The
comments I make are those put by the peak
organisa tions.
Hon. R. M. Hallam - Do you support the
contention of the Law Institute?
Hon. PAT POWER - I have an absolute
commitment to ensure that when legislation is
debated in this Chamber the issues of fairness and
justice are paramount in any decision I make.
Hon. R. M. Hallam - That is a cop-out. We are
designing laws, and the issue is whether there
should be appeal rights. You should address that
issue.
Hon. PAT POWER - I am happy for the
Minister to accuse me of copping out. That is my
understanding of what he just said. If he wants to
ensure tha t it is in the Hansard record, I am quite
happy to say it slowly and carefully.
Hon. R. M. Hallam - I don't need that at all.
Hon. PAT POWER - You asked for it, so you
will now get it. The opposition supports the notion
of a process that enables an incorrect decision in law
to be reviewed. I understand that the President of
the Municipal Association of Victoria, Cr George
Bennett, has also indicated that the MAV is alarmed
about the possible denial of access to natural justice.
The MA V has indicated that it cannot support that.
It is the view of the MA V that the legislation will
enable the Local Government Board to theoretically
take into account irrelevant details and perhaps to
ignore relevant details; it could pOSSibly disregard
evidence before it.
I notice that the Minister is agitated because I am not
putting forward my opinion but putting forward the
views of peak organisations. I am happy for the
Minister to use this as an opportunity to underline
the arrogance of the government towards the
community. I do not have any difficulty in standing
here and taking the opportunity to put before the
Chamber the large range of views from people and
peak organisations affected by the legislation. If the
Minister believes it is inappropriate for the
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opposition to put forward community views, then I
disagree with him. I am happy to be judged by the
members of the community as someone who is
prepared to advance arguments on their behalf and
articulate their views. I am also happy for the
Minister to be seen as someone who has suggested
by implication that it is inappropriate for the
opposition to do that.
I shall continue with some of the concerns of the
Municipal Association of Victoria about decisions of
the Local Government Board. It is the understanding
of the MAV that the Minister is not bound by the
recommendations of the Local Government Board.
As I understand it the MA V certainly does not
suggest that the Minister should be bound by the
recommendations but that there should be some
requirement for the Minister of the day to give a
reason for his or her rejection of recommendations.
That is something for which I have great sympathy.
In a democracy the Minister of the day should not be
able simply to ignore or reject advice; there should
be some process following on from the notion of the
Minister being accountable and being required to
give reasons for rejecting a recommendation.
It is my understanding that the legislation does not

require the Minister to make the final report of the
Local Government Board available. Why is that so?
What reason could there be for the final report of the
board not being made available at some point to the
community or certainly to industry peak bodies?
Another aspect of the legislation that the opposition
is extremely concerned about - this was raised in
debate in another place - is the conduct of a poll.
My understanding of the Bill is that a petition signed
by at least 10 per cent of residents has to be gathered
within 14 days. In a recent situation that would have
required some 18 000 signatures to have been
collected in 14 days. I do not know how many
signatures that works out to be per day but it is a
heck of a lot. Having an across-the-board
requirement for Signatures from 10 per cent of the
residents of an area to be collected in only 14 days is
unrealistic.
The Bill makes it clear that the government, through
the Minister and the Local Government Board, can
initiate a reform but it contains no assurance that a
local community can initiate a reform; there is no
guarantee that a council or cluster of councils will be
able to initiate a reform. It has been put to the
opposition - I can sympathise with this - that
there is concern across the State that the recent
amalgamation in Geelong will lead to Statewide
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amalgamations. I acknowledge that on a number of
occasions and in a number of places the Minister has
said that there will be no forced amalgamations and
that amalgamations will be community driven.
However, although the Minister has placed on
public record his attitude to that matter, the Bill does
not require future Ministers to respond in such a
way. The community is concerned that the
legislation could lead to centra list decision making
about Statewide amalgamations without genuine
community input.
Hon. R. M. Hallam -Are you advocating that
there should be a community trigger, a specific
circumstance that would trigger an inquiry? I would
be happy to accommodate that.
Hon. PAT POWER - I am quite happy for you
to allay any or all of these fears in due course.
I understand that in September 1986 the current
Premier, who was then the Leader of the
Opposition, during a debate in the other place,
asked that a particular debate be brought on to
enable discussion of matters that would guarantee
communities a final say in any restructuring
proposal. I do not have any difficulty with that
statement, or with the notion that communities
ought to have a say in a major restructure.
Many in the community consider that that statement
of 1986 was an indication that in opposition the
coalition was a great protector of local government,
that it insisted on poll provisions in local
government and viewed the then proposed
legislation as removing the sorts of guarantees that
the coalition then sought to put in place.
Hon. R. M. Hallam - The poll is still there!
Hon. PAT POWER - You did not listen to what
I said.
Hon. R. M. Hallam - I was listening carefully.
Hon. PAT POWER - I did not say there is not a
poll; I said that in the view of many in the
community this piece of proposed legislation
removes the guarantee, not the poll.
I also understand that the Local Government
(Unification or Abolition of Municipal Districts) Bill
sought to protect local government by ensuring that
a poll could veto changes affecting local government
bodies and their councils. When the Honourable
Alan Hunt, a former member for South Eastern
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Province and President of the Legislative Council,
spoke to that Bill he indicated that the Liberal Party,
at least, would push for local autonomy and
democracy. Perhaps when the Minister responds on
the debate he could take the opportunity of
indicating to the House whether he supported that
Bill at that time.
Hon. Rosemary Varty interjected.
Hon. R. M. Hallam - The interesting thing is
that the legislation was supported.
Hon. PAT POWER - I am happy for the
Minister, and perhaps Mrs Varty, to take the
opportunity of placing on record their views about
what occurred in 1986 and what they believe ought
to occur now.
Another issue that has been raised with the
opposition concerning the proposed Local
Government Board is whether there is any
guarantee that peak bodies will be represented on
the board. The Municipal Association of Victoria, the
Institute of Municipal Management a'nd some local
government unions are of the view that there is no
assurance in the legislation that they would be
represented. They have also put to the opposition
that there is no guarantee in the legislation that
questions of gender or ethnicity would necessarily
be recognised in the membership of the board.
The Bill provides that three members of the Local
Government Board will be appointed having regard
to their experience, knowledge or expertise in local
government and that two of the seven members may
be appointed by the Minister without regard for
their knowledge of local government matters. I
question whether the proportion of members
experienced in local government to members who
do not necessarily have experience in local
government is satisfactory given the enormous and
wide-ranging powers the board would have over
management of local government.
The Bill provides quite alarming powers. It is the
opposition's view that the Bill allows the Minister
discretion to alter the boundaries of municipal
councils, dismiss a council or appoint an
administrator by Order in Council. The opposition
does not argue that there may not be unique
circumstances where those actions are necessary.
Hon. R. M. Hallam - And you might
acknowledge that they are already provided for
under existing law!
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Hon. PAT POWER - Yes. As I said at the outset,
Mr President, the opposition's view is that local
government has been absolutely crucial to the
management of infrastructure in Victoria and will be
at least as important, if not more important, in
future. The opposition views this Bill as an
opportunity of moving forward to advance into a
new era of local government modelling and in that
sense the question of whether a particular capacity
exists under current law seems not to be binding; the
government should have concentrated on putting in
place legislation to address existing management
needs and on developing and constructing that
legislation in a way that would enable the majority
of people in Victoria, if not to support the legislation,
at least to feel comfortable about it.
I do not know what sort of feedback government
members have had, but opposition members have
had a number of deputations and contacts from
people concerned about the reserve power - and
they are not comforted by the fact that it might
currently exist. The Minister might wish to dismiss
and snigger about the points I am making, but we
do not snigger when people come to us about their
concerns on this issue.
Hon. R. M. Hallam - But did you make the
point that the power already existed?
Hon. PAT POWER - We did not have to point it
out to them because those people are not fools. I
emphasise that we should collectively, in a
bipartisan way and through a proper mechanism,
put in place a sound model of local government
management.
People are troppo about the reserve power and part
of the reason for that is that they do not feel a sense
of ownership.
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be overruled by an Order in Council. It would be
possible for the conditions and classifications of
workers, the restructuring of staff and the
redundancies that may flow to be determined not by
the industrial agreement currently in place but by
the Minister through an Order in Council. That is
not a good measure. If an industrial agreement
already exists, industrial matters should be
addressed through that. The capacity for an Order in
Council to override due process is the reason for
much apprehension in the community about the Bill.
Page 5 of the Age of 15 May under the heading ''Bill
will let State sack councils, says association" reports:
Legislation before Parliament to overhaul the State's
system of local government gave the Minister for Local
Government unchecked powers to remove councillors
from office, reconstitute councils, appoint interim
administrators and change the boundaries of councils,
the Municipal Association of Victoria claimed
yesterday.
The association's legal officer, Ms Helen Proctor, said
the same legislation removed the right of legal appeal
for councils and members of the community against
any decision made by a board, which is to implement
most local government reforms. The legislation also
denied those appearing before the board the right to
legal or expert representation, she said.
Ms Proctor said these provisions put - -

Hon. R. M. Hallam - She now acknowledges she
was wrong.
Hon. PAT POWER - I shall not interrupt the
Minister when he has his opportunity to respond.
Ms Proctor said these provisions put the Minister and

the proposed Local Government Board above the law.

Hon. R. M. Hallam - Also because they do not
understand that the power is already there. That is
my point, Mr Power.
Hon. PAT POWER - You do not have to labour
that point because I do not believe people are in any
doubt about that. Their concern is more about how
local government will operate in the future because
of the provisions of the Bill. I do not have any
difficulty conveying their concern to this Chamber,
and it is not something this place should dismiss or
trivialise.
The Bill provides that issues that are currently
processed through an industrial agreement can also

I use that newspaper item as a measuring stick of the
level of uncertainty that exists about the authority
and power the Bill gives to the Minister of the day.
The Wimmera Mail Times editorial of 19 May headed
"Cutting down the mulberry bush" says that the
Minister's:
new local government legislation now before
Parliament gives the Minister unchecked powers to
reconstitute councils, redraw municipal boundaries,
remove councillors from office and appoint interim
administrators ...
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---------------------------------In one fell swoop, he has chopped down the mulberry
bush and cleared the way for local government
restructure in his drive for efficiency and performance

The tragedy in all of this ... is that the Local
Government Board ... is not bound to listen to the voice
of ratepayers.
Democracy, alas, seems to be dying.

The ~angaratta Chronicle of 12 May reports
Cr Wllson from the Shire ofWangaratta as saying:
This is the most draconian piece of legislation I have
seen.
Cr Wilson said the Bill was an attack on basic civil
rights.
I cannot believe this government would consider such
legislation. To deny people the right to legal
representation and recourse to the judiciary is
staggering.
The whole process is objectionable and a major threat
to rural councils.

Those comments mirror the apprehension in the
community about the Bill. They mirror the fear and
uncertainty felt by a large number of councils about
their future and the fear a large number of residents
and ratepayers feel about the future structure of
local government. Those comments are consistent
with the views I am attempting to put forward on
behalf of a whole range of Victorians, be they
individuals or relevant peak bodies.
The Town Clerk of the City of Melbourne wrote to
the Minister on 11 May. A copy of the letter was
provid~d to the honourable member for Dandenong
North m another place, and it states in part:
The council also indicated that it had reservations
about the proposed provisions of clause 2200 in the
Bill, and resolved that urgent legal advice be obtained.
That advice has been provided by our city solicitor ...
He is of the opinion that various provisions of
clauses ... will provide government with powers to:
(a) alter municipal boundaries ...;
(b) provide that existing councillors go out of office ... ;

(c) reconstitute the council ...; and

(d) provide for the interim administration of the
reconstituted council ...
This would ... enable government, without passing any
special Act, to effectively remove a council ... by Order
in Council merely by making a minor alteration to
municipal boundaries.

Hon. R. M. Hallam - Perhaps you should have
also included the words that are in brackets there.
Hon. PAT POWER - Do you mean, "Le.
councillors"?
Hon. R. M. Hallam - No, I am referring to
where the letter states:
This would [we are advised] enable government '"

Hon. PAT POWER - I am happy to do that, but
I was reading the letter in the context of the council
receiving advice from its city solicitor. However, I
am happy to record that statement was made on the
advice the council had received.
The letter also states:
It is our further advice that alternatively to the above

potential sequence of events government could, under
the proposed legislation, simply:
(a) abolish an existing council ...;
(b) constitute a new council ...; and

(c) provide for interim administration of the new
council until an election is held ...
Again this effectively runs counter to existing
safeguards.

In quoting that letter I am seeking to demonstrate
that, in expressing alarm about the Bill, the
opposition is not seeking to be obstructive or trying
to run some agenda from Drummond Street; it is
behaving as an opposition should. Indeed, the
opposition is behaving as the government should
have behaved; it is bringing to this Chamber the
widespread views of people, structures and
organisations in the community that are deeply
concerned about the Bill.
I return to what I said at the outset: this debate is not
predicated on whether it is appropriate in 1993 to
address local government restructuring. What is at
issue is, given the importance of that decision,
acknowledging that local government has and
will - in my opinion increasingly so - play a major
role across Victoria. Therefore we should be
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considering legislation that is sound, progressive
and reformist rather than legislation that is divisive
and causes fear and apprehension.
The material I have just presented to the House
legitimises the claim that there are people across the
community who are deeply concerned about the
ramifications of the Bill. They are not saying that
local government restructuring should not occur;
they are not saying that they do not believe the
government should be addressing this matter. They
are saying that there has not been proper
consultation; that they are unable to feel ownership
of the outcomes and that some of the powers in this
Bill are alarming. Saying that those powers exist in
current legislation in part or in whole is not a
sufficient explanation to support their remaining in
place. This is an opportunity to take forward the
model of structure for local government.
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The Municipal Employees Union also emphaSised
that the Bill does not guarantee that a person
appearing before the Local Government Board is
entitled to representation. The MEU can provide
many examples of people who because of their
ethnicity would be significantly disadvantaged if
they were required to appear before the board
without representation.
The MEU also expresses concern that the board can
conduct an opinion poll on any matter that it
considers to be appropriate. There is no guarantee
that the opinion poll would necessarily be consistent
with the concern or alarm expressed by ratepayers
or the general community. It is yet another example
of the capacity of the board to act alone. The board is
not required to consult with ratepayers or the
community before determining such issues.

One of the local government industry unions, the
Municipal Employees Union, has also made known
its opinions about the Bill. It is concerned about the
capacity to decide matters by Order in Council. I
said earlier that under the Bill matters of
remuneration, superannuation, long service leave,
redundancies, qualifications and perhaps even
transfers could be determined by an Order in
Council, and I expressed alarm about that.

The Bill provides that in respect to the conduct of an
opinion poll the board is required to place a notice of
the poll in a local newspaper. However, there is no
requirement for notice of the poll to be placed in
newspapers covering the affected communities.
Nothing in the proposed legislation says that a fixed
period of notice must be given. It is possible for
interested parties to become aware of the conduct of
an opinion poll within a time frame that makes the
notice meaningless.

The MEU is signatory to a registered and certified
agreement in the Australian Industrial Relations
Commission. On the basis of justice, the MEU is
unable - I certainly support its concern - to
understand why the Minister has some greater
capacity to rule on such matters through an Order in
Council than the commission. What greater capacity
does the Minister of the day have to rule on those
matters than the collective capacity of the Australian
Industrial Relations Commission?

The MEU also referred to the membership of the
Local Government Board. The Bill provides for one
member of the board to be nominated by the
Minister for Planning; one by the Treasurer; and five
by the Minister for Local Government, three of
whom must have local government experience. The
MEU has asserted that the Minister gave an
undertaking that was conveyed to the union that
four of the seven members to be appointed would
have local government experience.

It is reasonable to assert that it is an alarming

The union also understands the Minister has the
power to remove a board member but no criteria are
provided for that removal. The MEU expressed
concern that a member of the Local Government
Board who may be speaking against the views of the
government or the Minister may be removed. The
Bill provides no guarantee that board members will
be protected.

alteration for the Bill to provide that the government
of the day, through the Minister, is more capable of
ruling on industrial relations matters than the
Australian Industrial Relations Commission with its
collective wisdom. The MEU is entitled to express
alarm on behalf of workers in that industry.
The union has also expressed opinions about the
capacity of the proposed new Local Government
Board to establish committees or appoint
consultants. The MEU says that there is no
guarantee in the Bill that there will be community
input in respect of the establishment of the
committees or the appointment of consultants.

The Melbourne City Council understands the Bill
requires the Local Government Board to publish the
results of an opinion poll or survey. The council
believes in order for that to be placed in context the
board should also be required to publish the
questions and provide details of the sample used in
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the survey. Although that is not a crucial point, if the
board were to publish the questions, information
about the sample and then provide the results, it
would ensure that people could read the
information and get a better overview of what it is
all about.

member of the board appointed because of his or her
local government experience to be also appointed
chairperson.

The City of Melbourne also put forward a view on
reports issued by the board. Although it accepts that
the Bill requires an interim report to be advised to
the community through a public notice in the
newspaper, which would be of benefit, it believes
the process could be improved if all affected
councils were sent copies of interim and final
reports. The government would have the
opportunity to demonstrate some goodwill by
issuing affected councils with copies of the report,
instead of the current provision that requires
councils to read the notices and then follow the
process of requesting the report.

Hon. PAT POWER - I am happy that that is the
case. I believe that local government has been and
will continue to be critical to Victoria's wellbeing. If
local government is well managed it will become
increasingly effective, and I have no difficulty in
acknowledging that that may result in this place and
the other place becoming redundant.

Hon. R. M. Hallam - 1 would regard that as a
matter of courtesy, anyway.
Hon. PAT POWER - At the outset 1 said my
comments were not an attempt to discredit or make
judgment on the Minister. The opposition recognises
that the Minister has a substantial commitment to
local government. 1 am sure the Minister would see
it as a courtesy, but 1 want members of the
community to be able to pick up the legislation and
be assured that for the next X number of years for
which the legislation will operate the courtesy will
be reflected in the legislation.
1 do not assume that the Minister or any of his
colleagues will not be courteous. Nevertheless 1
believe those amendments would improve the Bill
and would encourage substantial sections of the
community to see it as satisfactory.
I understand that the Chairperson of the Local
Government Board will not come from the members
of the board appointed because of their local
government experience and expertise. I am happy to
be corrected if 1 am wrong. The Bill provides that the
Local Government Board will comprise members
with experience of and expertise in local
government, but I understand that none of those
people will be able to be appointed chairperson.
Hon. R. M. Hallam - That's not right.
Hon. PAT POWER - 1 am happy to accept the
Minister's assurance that that is not so. I am happy
to place on the record that it will be possible for a

Hon. R. M. Hallam -It's not only pOSSible,
Mr Power, but most probable.

Because of the importance of the issue it is critical
that the community feels it has a strong sense of
ownership of the Bill. An argument can be made
that substantial sections of the community do not
have that sense of ownership. Only time will tell
whether their fears about the powers of the board,
the legal representation issues and the processes to
be followed are allayed or whether the opposition's
claim that those issues will be ongoing is vindicated.
The opposition is justified in saying that there is
widespread alarm about certain parts of the Bill.
Nevertheless I recognise it is appropriate that
reforms be made. I acknowledge the work done by
people in this place and outside in introducing the
Bill, and I wish it well.
Hon. B. N. ATKINSON (Koonung) - As a
newly elected member not only of Parliament but of
a new coalition government I was concerned about
whether the government would follow the practice
of other governments that make changes for
change's sake or whether Ministers would try to
stamp their imprimatur on governmental structures
as others have done.
However the changes now made by this government
are based on longstanding policies which were well
canvassed during the election campaign and which
have been tested with representative organisations
and members of the community. Because of that, I
do not believe the reforms that have been pursued
bear the signature of a government intent on making
changes for change's sake. The structural reforms
that have been introduced will ensure that Victoria
is in a better position to accomplish great things by
taking advantage of the new opportunities that
emerge. That is the context in which I see this Bill,
which is one of the most exciting measures affecting
the outlook for local government that has been
introduced for many years.
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The Bill is enabling legislation. It will equip local
government to address the issues it will face in the
21st century and in doing so develop structures and
opportunities that it will make it a significant force,
as Mr Power said. The Bill makes some machinery
amendments to the Local Government Act, which
will result in Significant improvements, to which
Mr Power did not refer. Those changes are
welcomed by local government, particularly those
changes affecting the conduct of elections.
However, the most pleasing and exciting aspect of
the Bill is the creation of the Local Government
Board, which will enhance the role of local
government. The board will establish better
processes for reviewing the structure of local
government. But the board will have broad
responsibilities, which were also not referred to by
Mr Power, perhaps because the opposition takes
that for granted. In that sense the government
welcomes the opposition's support for the Bill.
Those issues are also worthy of comment because
they will significantly affect the community's view
of local government and will define the partnerships
entered into by Commonwealth, State and local
government authorities.
The establishment of the board is a major initiative.
It is the centrepiece of the coalition's policies for

reform in the area, as the Minister said in his
second-reading speech. The establishment of the
board will give a significant boost to local
government by recognising the valuable role it plays.
The board will also give advice on matters relating
to the efficiency and effectiveness of local
government. Together with his colleagues in the
other place, Mr Power concentrated on the
restructuring of local government; but the board has
a broader role to play. That is one of the Bill's most
attractive features and that is the reason why local
government has embraced the measure as a positive
step, not as something it should be alarmed about or
threatened by. Indeed, my discussions with people
in local government, as Mr Hall said, suggest that
they embrace this policy. It has been suggested that
perhaps local government finds this Bill something
of a bolt from the blue, and perhaps it has not been
tackled with sufficient consultation prior to its
introduction. Indeed, the Minister has canvassed this
Bill widely. He has held discussions about it since
the State election; and the concept was certainly
released as part of the coalition's election platform.
The Bill has not been dreamt up by bureaucrats or
by the Minister, notwithstanding his own local
government experience.
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As Mr Power acknowledged, many people on the
government and opposition benches, and in the
organisational wings of our parties, have local
government experience. Those in the Liberal Party
have contributed to the development of the policy
and the vision now offered to local government by
the government.
While the concentration has been on the
restructuring of local government, the Bill provides
local government with a more Significant role, and
within that context it provides some very distinct
opportunities. It provides a significant interface
between local government and the other two levels
of government - something that has been limited
until now.
The opportunities for local government to address
the State government through the former Local
Government Department have been very poor. In
my experience that department has operated as a
regulatory or policing body of local government.
Many of its responsibilities were associated with
chasing up pecuniary interest issues raised by
aggrieved ratepayers, local government election
inconsistencies, and the like. It has not contributed
to policy development for local government, nor to
advocacy of local government in the broader context
of State and local governments.
That department has not taken up the role of
proViding advice of any Significant nature on
matters of financial management, or the like, to local
government. In that context the proposed Local
Government Board will tackle those sorts of issues.
It will be an existing and long overdue development
for local government.
The board will provide advice on financial issues
and advocacy; as has been mentioned, it will look at
boundary restructuring. The purposes need to be
seen in the context of the Minister's previous
contributions on other Bills; the government is not
racing in to change the face of local government
boundaries overnight but is looking for local
government to participate in that process from the
point of view of it obtaining benefits from, and
having an input into, any change.
The board will enable an opportunity for local
government to participate constructively and to
have the opportunities for it explored in an objective
and proper manner.
As has been acknowledged by opposition members
and by the government in this and other debates,
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there is no doubt about the need to restructure local
government. I shall not dwell on that issue because
it is an accepted position. Local government must
realise the opportunities available to it as we head
towards a new century. It must look at its structure,
its size and scope of municipalities, the range of
services it offers and its ability to deliver consistency
in those services across the State, and certainly its
quality of service. So that the State government may
participate in that partnership with local
government and provide it with resources and
responsibilities to deliver services on behalf of the
State, we need to be assured that each municipality
can deliver a quality of service relative to the needs
of people.
In many cases the delivery of services has been
compromised in the past by the fragmentation and
size of some municipalities, and the different levels
of services provided.
The board to be created by the Bill, as was stated in
the second-reading speech, will play a central role in
developing policy and advising on implementation
on matters such as proper tendering procedures,
grants, financial reporting arrangements and
proposals relating to boundaries. I am attempting to
emphasise that point in the context that the debate
has gone off at a tangent; many honourable
members believe that the Bill is all about boundaries.
An attraction of the proposals in the Bill is that the
board will have much greater responsibility. That
opportunity should be endorsed by Parliament
because that is one of the things that will lead to a
Significant advancement of local government. The
former Local Government Department historically
had a limited role, certainly in terms of policy
formulation and advocacy. Now we have the
opportunity to advance local government
Significantly.
Comments have been made about the composition
of the board. I shall take up some of Mr Power's
specific comments towards the end of my
contribution, but now I reflect on the fact that the
board will comprise seven members; five, including
the chairperson, are to be nominated by the Minister
for Local Government. That person may be someone
who has local government experience or may be one
of his other nominees; indeed, he or she may be the
nominee of the Minister for Planning or the
Treasurer, but nevertheless the decision about the
chairperson will rest with the Minister for Local
Government.
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The seven members on the board will bring
expertise, knowledge and appropriate experience to
the board commensurate with its responsibilities
and the opportunities it offers to local government.
Members will be appointed on a full-time or
part-time basis for a period not exceeding three
years. That is appropriate in the context of the sorts
of appointments that State governments make.
I reply to the comments of Mr Power about the
critical factor of representation of local government
interests on the board. The board members will be
there to serve the interests of local government as a
whole, not to represent the interests of any
particular group or organisation. In other words, the
members do not come to this board as
representatives of a particular body with an interest
in local government or as representatives of a body
pushing the barrow for that organisation, but rather
as members of a board with broader responsibilities
for developing the framework of policy and
practices to strengthen local government and to
address changing needs in local government.
The changes to municipal boundaries have been the
subject of much discussion; the substantive part of
Mr Power's contribution to the debate concerned
boundaries. Boundary changes are at present
regulated by the Local Government (Miscellaneous)
Act which established the Local Government
Commission. It is appropriate that the Bill will
replace that commission with the Local Government
Board because, apart from anything else, the Local
Government Commission has a rather narrow
perspective when examining boundary changes.
That narrow perspective must be at the heart of
some of the concerns expressed by Mr Power in this
debate.
The real advantage of the board is that it will have a
much broader perspective because it is involved in a
range of issues in other areas of local government.
That brings to the board a significant understanding
of the broader issues involved in developing and
advising local government, and in the restructuring
of boundaries. Many people may have been
concerned about the sheer size or the ''Bigger is
better" argument involved in boundary changes,
and that is one of the major concerns for many
municipalities. The board will go beyond that and
will introduce other quite important areas of
knowledge and appreciation about those issues.
In the past the process of State government and local
government relationships - indeed, the
advancement of local government - has been
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restrained by the sheer number and relative sizes of
various municipalities around the State.
Notwithstanding that, there are some important key
values to be retained in local government as we look
towards what its future may be and what its
opportunities may be in this State.
Some of the key values of local government include
the fact that it is close to the people. Whenever you
talk about local government, people automatically
say that it is the closest level of government to the
people, and therefore it is responsive to their needs. I
am not sure the two conclusions are compatible or
that local government is responsive simply because
it is close to the people. Nevertheless, I accept that
being close to the people is an attractive aspect of
local government.
Comparative studies have shown that in the past
most municipalities were efficient in their service
delivery. They attract strong local involvement and
express local aspirations that contribute to the
uniqueness of many municipalities.
Local government generally tends to focus its
services on meeting priorities within its boundaries.
Local government provides checks and balances on
development by exercising its planfling powers and
other responsibilities delegated by the State
government, which are enshrined in various Acts
such as the local government, planning and health
Acts.
One of local government's real strengths, to which
Mr Power did not actually refer, but which I think
he would concede as being important, is the
commitment of elected people and professional
officers to the concept of local government and,
indeed, of the community and the agencies that are
involved in local government programs. That level
of commitment in local government is a key factor.
When examining possibilities for the future we need
to maintain those essential elements or values as
part of local government's continuing contribution
as the third tier of government.
Change is needed in local government for a number
of equally good reasons. It is important to strike a
balance between the issues I have mentioned.
Indeed, some of the imperatives for change include
the need to enhance the range and quality of services
across local government, particularly to gain greater
consistency in service delivery. We need to make
better use of technology and obtain an optimum
spread of community facilities.
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In the context of Mr Power's comments about
unions we also need to ensure that local government
provides better career opportunities for local
government employees. We need to effect
appropriate operational changes through improved
economies of scale and we need to address the
changing demographic and economic circumstances.
The voice of local government at State and Federal
policy deba te level needs to be enhanced. The
legislation goes a long way towards achieving that.
Mention was made of the Local Government Board's
role in addressing boundary restructuring. The
provision should not be feared, because the board
will consider more than just the economic issues.
Indeed, the board is charged with having due regard
for the sociological, demographic, geographic,
economic and employment factors in the area
covered by the review. It is also charged with the
responsibility of protecting community or diversity
of interest in the area covered by the review and the
impact on the accessibility to and the effective and
efficient delivery of local government services. It
may also have regard to the financial impact of any
proposal covered by the review.
It is a comprehensive and open process that invites
people to put a range of views. It suggests strongly

that the concept of legal representation of interests
before the board when considering proposals is at
odds with the aims of the process, which are to get a
broad range of inputs on the advantages and
benefits of restructuring areas of local government.
The Bill provides the apparatus for review, some of
which has been discussed by Mr Power and the
Minister in his second-reading speech. That will also
be addressed during the Committee stage. Contrary
to the concerns Mr Power expressed on behalf of the
opposition about inadequate consultation and the
need for objective evaluation of the benefits of
boundary restructuring, it is possible for the board
to conduct a surveyor to hold a poll of voters. The
Minister may direct the board in instances where a
review of boundaries could occur and, as Mr Power
said, the board must conduct that poll. The board is
charged with that responsibility. The process is
consultative, and does allow for people to have
input into every decision that might be made.
I am mindful of Mr Power's points about the
provision of an appeal mechanism against
recommendations of the board. From my reading of
the legislation - I am sure the Minister will assure
the House similarly - I emphasise that there is no
intention for the board to make decisions; they will
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be made by the Minister. Indeed, they are made by
the Governor in Council, which is made up of more
than one Minister. In that sense decisions are subject
to debate in both Houses of Parliament. The board
does not make decisions; it simply provides advice
and makes recommendations to the Minister. In that
context I do not see that the appeal mechanism is a
valid concern.

argument. The legislation on the City of Greater
Geelong corrected an impasse in an area in which
the Local Government Commission had been
involved, but in which nothing had been achieved.
People were simply using the processes to frustrate
what was in the best interests of Geelong and
something that the people of Geelong strongly
supported.

If the Minister were apprised that recommendations

Concern has been expressed about the role the
Minister might play in making decisions and the fact
that the Governor in Council will be able to make
decisions without being frustrated by people using
the courts as a stalling mechanism. It would be
unwise of the Minister or the government to act
against the substantial genuine concerns of residents
of a municipality about boundary changes.
Residents of a particular area will be particularly
mindful of government decisions that go against
their expressed wishes. A Minister would need a
good explanation for why the government chose a
particular course of action that ran counter to what
the local community wanted or the
recommendations of the Local Government Board.

of the board required legal clarification, obviously it
is in his interests and no doubt within his
jurisdiction to canvass legal opinion to prevent
injustice.
The process is significant in that the way the board is
charged with going about boundary restructUring
ensures that issues and opinions are adequately
considered and objectively evaluated so that the
hysterical and inaccurate claims that are often made
in these debates will be overcome. During the debate
on the City of Greater Geelong Bill members of
Parliament were circulated with letters suggesting
that a prominent citizen of one municipality has
signed more than once a petition in favour of a poll.
If my memory serves me correctly 100 Signatures

were supposedly collected. A letter of apology
followed clearly showing that the person concerned
had not signed the petition more than once. Those
are the sorts of things that occur in debates when
temperatures rise.
Concern has been expressed about the
misinformation that tends to be circulated. The Bill
tackles this problem and ensures that effective
consultation will take place. The board is in a
position to evaluate matters more effectively than
some of the panels established under previous
legislation were able to do. Despite all the pageantry
associated with its establishment the Local
Government Commission has achieved nothing to
this point.
Hon. R. M. Hallam - It cost a lot of money!

Although I always find the speeches of Mr Power
valuable because he presents considered views, he
never puts forward a definitive position. The
Minister invited discussion on how the clauses of the
Bill might be tackled by the opposition's
amendments.
Hon. Pat Power - The Minister has our
amendments.
Hon. B. N. ATKINSON -If that is the case I
hope that the amendments the Minister has
correspond with the matters Mr Power raised in the
House.
Hon. Pat Power - We are doing that in a
cooperative way, which the Minister will
acknowledge.

Hon. B. N. ATKINSON - Yes, a lot of money
has been spent, but since its inception nothing has
been achieved in respect of local government reform.

Hon. B. N. ATKINSON - Nevertheless,
Mr Power also raised some interesting concerns
about problems with the principal Act, but I am not
sure whether those concerns will be pursued by the
opposition.

Prior to the creation of the City of Greater Geelong
the last amalgamation was some five years ago
when the Borough of Koroit merged with the Shire
of Warmambool. Other than that amalgamation, no
other amalgamations have been achieved because
the process has been bogged down by legal

The provisions in the legislation that refer to
elections are important. Obviously elections are a
sensitive matter in local government, as in any area
of government. A number of anomalies arise
whenever amending local government legislation is
proposed. The amendments to the principal Act
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proposed in the Bill are appropriate. For example,
this Bill extends the voting entitlement of a number
of property owners. Even though local governments
use State electoral legislation, property owners
contribute substantially to the conduct of local
government activities through the property-based
tax system, and where there is tax there should be
representation.
Clause 8 relates to offences of electoral malpractice
and bars a person with conviction in that regard
from contesting a municipal election for seven years.
That provision is also important. I know of a couple
of examples of unsavoury activities in the eastern
suburbs which did nothing to enhance the
reputation of local government. An increasing level
of complaints are made about dummy candidates
being put forward at local government elections to
enhance the chances of other candidates. That also
disadvantages other candidates and confuses and
frustrates voters.
Clause 8 will not change that position in regard to
the number of candidates nominating as such, but it
will ensure that people must comply with the
existing legislative provisions when producing and
distributing election leaflets and how-to-vote cards.
As I said the Bill provides that persons who have
been convicted of electoral malpractice offences
cannot stand for local government for seven years.
That move should be supported.
I note that the Bill also provides for the Municipal
Association of Victoria (MA V) to establish and
manage a mutual liability insurance scheme. That is
another positive feature of the legislation. It is a
worthwhile feature because it recognises the
professionalism of the MAV and its ability to
provide a range of services to its members, which it
does already. It is a Significant step for local
government providing cost savings and a
comprehensive liability insurance scheme, but at the
same time provides the association with a chance to
extend its services to its members. The Bill
recognises the contribution that it makes to local
government as a representative body.
I shall comment on a number of matters that were
raised by an honourable member. The first one is in
regard to the City of Greater Geelong and provisions
relating to policy. I shall not comment on this point
except to say that I think the matter was adequately
canvassed in the appropriate Bill on another day and
it was pointed out that there had been adequate
consultation. The subsequent pubhcity and
acceptance of the decision of the Parliament
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regarding the City of Geelong and its surrounding
areas is a vindication of the decisions that were
made by the Parliament. That should be applauded.
Comment was made about the involvement of
representative organisations, especially the input of
the MA V, to this debate and the concerns it might
have on this Bill. While the MA V has a valid
position to put, and the government takes into
account many of the matters raised by it that have
been subject to correspondence and discussions
between the government and the MA V as well as
the opposition, it should be reCOgnised that its role is
that of a lobbyist to the government. It is a
representative organisation of many local authorities
throughout the State, but it has had its own
difficulties in trying to represent all of those
authorities. Over some years and over many issues it
finds difficulty -not unlike the Retail Traders
Association, which has small members who are
saying, "Don't extend the trading hours" and big
members saying, "Extend the trading hours" dealing with its members and because of that
position it is unable to move. The MA V has a lot of
small municipalities the interests of which it tries to
represent, but in some instances the interests of
those municipalities are not necessarily the same as
those of the metropolitan area or regional cities.
Some of the debates on local government
restructuring in the past have indicated that.
The pOSition of the association on the legislation is
an uncomfortable one because it has to recognise its
small members, and in many cases some of those
members have vested interests to pursue. It is right
and proper that they should put their views to
government and seek publicity that would
advantage their position. The final arbitrators on this
legislative reform are the people who use and
depend on the delivery of a range of quality services
at a reasonable cost in the community; the services
provided by local government.
The MA V will work constructively with the
government in ensuring that the legislation, if
passed, will achieve Significant advancement for
local government. I expect it will. It obviously has a
continuing role to play in consultation and
constructive input, but it must be seen in the right
context.
The MAV has had a fractured membership at
different times in its history and the emergence of
the Metropolitan Municipal Association was formed
because of the MA V's inability to reach definitive
pOSitions on vital issues because of the breadth of its
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membership and the size of the different interests it
was trying to represent.
The Metropolitan Municipal Association had its
genesis in the last debate on local government
restructuring. There was considerable support in the
metropolitan area for change. It has been said that
local government has been held back by the failure
to change and to approach issues of restructuring in
the past. It was suggested by Mr Power that the
board and in turn the Minister have unprecedented
powers in local government restructuring. I reiterate
the point I made about the board having only
advisory powers. It is the Governor in Council that
will make the final decisions, and the Parliament
will congratulate or condemn a Minister for a
particular decision. The community will have a say
on and an opportunity to pass judgment through the
ballot box on those Ministerial decisions.
The key issue raised by Mr Power was the legal
recourse that people might have on debates about
restructuring or reviews of local government
boundaries. The reviews ought not be a narrow
debate or review that focuses only on legal
structures or economic issues.
The SOCiological, demographic and community of
interest aspects that are subject to review must be
taken into account by the board. It is charged with
that responsibility and a great deal more. Local·
government should take up the opportunities that
will be available to it in the future, and I am as
bullish about that as Mr Power. We must avoid the
situation of vexatious litigants prejudicing the
interests of the community with court action that is
designed to frustrate, stop or to delay due process.
We must stop that situation: the legislation takes
that into account. There is adequate opportunity for
input, and the Governor in Council provides for
matters to be properly considered. Where legal
matters are raised the Minister has an opportunity to
refer them for advice before he makes a decision on
the recommendations of the board.
Mr Power made a comment about the need to
consult with the community when making
decisions. I agree with him. That theme has been run
by the opposition in a number of debates and it has
been suggested that the government does not
consult adequately with some people and does not
always take people with it. I reject those sorts of
comments, because the government has been
consulting people. All honourable members know
tha t some special interest groups are very vocal and
clever at manipulating the media and encouraging
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the perception that an issue has broader support
than it has. The government has to take into account
the broad responsibilities it has and the total needs
of the community, not simply the opinions of
sometimes small membership organisations with a
disproportionate voice that make a lot of noise in the
media.
Although the opposition has reflected on
community attitudes to the changes made by the
government in a number of areas, it is well to report
the thrust of an interjection I have used in this House
on occasions, that on party political lines, rather than
talking only to people who have a particular view,
you ought to get out more. Often it is easy for us to
talk to people of our own political persuasion, to
have only our own approaches, because in that way
we will be sympathetic to points of view put but by
doing so we do not always see the broader view of
the community. It is incumbent on the government
to seek out the broader view to ensure legislation
brought forward is not skewed to one point of view.
Concern exists about a range of issues and that
concern is shared by supporters of the coalition
government, but the blame they would apportion is
different. I am confident about where middle
Australia rests on the actions taken by this
government. In this type of legislation people want
to see proper and considered change in various
areas. Notwithstanding that Australians are a
conservative community and there is reticence about
agendas of change, Parliaments and governments
have to assume a stance of leadership as much as
representation. I am concerned about some of the
inferences contained in Mr Power's comments that
governments ought to be representative and take
into consideration the views of people. However his
views about taking the community with you do
suggest some influence in educating people on why
change ought to occur. I believe that will happen
under the legislation, particularly with the
establishment of the board, which is a positive
move. The republican issue was briefly touched
upon by Mr Power.
Hon. Pat Power -It was raised by Mr Hartigan.
Hon. B. N. ATKINSON - Yes, I heard that. I
accept that if the government intends to look at all
sorts of structures, economic and so forth, it is
incumbent upon it to also consider the structure of
government, not just the bureaucracy but the
political structure. That is fair game. Often the
debate is presented too Simplistically. One of the
major problems that people perceive with
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government and the notion of overgovernment is
not so much the level of government but the
duplication of services between various tiers and a
lack of proper resources for the responsibilities.
Resources do not always match the responsibilities
for those levels of government.
Many debates about intergovernmental relationsand this board by its jurisdiction will facilitate the
process between local and State government well ought to be about the definition of roles and funding
responsibilities for each level of government. When
considering the scenario suggested by Mr Power of a
future moving towards regional government
throughout the State, it would be well to take into
account the fact that this would change the character
of local government considerably, and I am not
certain that is what people would want to happen.
To get to the level of government needed in a
regional sense to justify doing away with State
government, one starts to work significantly away
from the "closeness to the people" argument that I
advanced earlier. Therefore I am not certain one
would maintain the accessibility and involvement
provided by local government. For example,
volunteer councillors could be lost and that might be
a concern to many people.
Mr Power raised concern that in another place
inadequate debate occurred on proposed legislation
such as this. I suggest that if perhaps the other place
were less involved in tactics on time limits and
procedures, its members might be able to debate
legislation in a more adequate way.
Mr Power has discussed adequately the matter of
appeals against board decisions. The board does not
make a decision but simply advises the Minister.
That addresses the point made on the natural justice
issue.
Mr Power also raised the problem of collection of
signatures. One of the key reasons for that, in my
experience in local government, is that often many
inconsistencies occur in petitions and that strikes at
the very heart of what is trying to be achieved by
those polls - proper consideration of a
restructuring proposal. Particularly if a petition is
conducted over a lengthy period of time, people
continue to say that they did not sign it, and others
move away or change their views as new
information emerges. Because inconsistencies can
arise it is important to keep the process tight, and
that is what the Bill provides.
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The poll provisions have raised concern in the
opposition that perhaps the government has
changed its position. I suggest that the poll
provisions are still enshrined in the Act and are still
a central feature of the government's proposal.
However, I suggest they are less important under
this proposed legislation than they have been in the
past, the reason being that in the past the machinery
necessary to evaluate these boundary restructure
proposals was not as comprehensive and effective as
the mechanism this Bill puts in place. In the past the
proposals that came before us were ineffective. The
Local Government Commission stands as a
testament to that because apart from the Borough of
Koroit, which the Minister says would have
happened in any event, it did not achieve a single
result.
The machinery was not there to deal with the
restructuring appropriately. The poll was a
necessary element of that because it made sure the
machinery worked better. Under the new system
there are still provisions for the poll but the board
and the process the board has to go through in the
range of areas it needs to consider significantly
enhances the process for evaluation of restructuring
proposals.
In that context the poll position is a little less
important than it was. That is not to suggest that
people should not still have an opportunity to have
an input to debates and decisions or that the
consultation should not be wide.
Mr Power was correct in suggesting that a range of
local government bodies had received no assurance
that local government stakeholders would be
represented on the board. The people appointed to
this board will not represent a particular
organisation; they will be charged with the broad
responsibilities that the board has. Those
responsibilities have been discussed in this debate
and are more than appropriate. They justify the
decision the government has made on how the
board ought to be structured. The board will have
local government expertise but it will not simply be
a meeting point of industry representatives, to use
Mr Power's terminology. Indeed, it is a board
structured to have an objective and forward-looking
view of what local government might be and how it
might be strengthened in the future.
The industrial relations matters raised by Mr Power
are a mystery to me because they should neither
drive nor retard the process of restructuring local
government. Given that local government is a
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significant employer and has a considerable body of
expertise among its members, industrial relations
plays a vital part in its operations. The industrial
processes are more than adequately provided for by
other legislation. The changes to local government
will give significant and better career opportunities
for people in local government. The Local
Government Board will not be charged with any
direct responsibility for industrial relations matters.
Obviously local government authorities are
responsible for hiring and firing, notwithstanding
that appointments are often made through the
representation of the Victorian Employers Chamber
of Commerce and Industry or the Municipal
Association of Victoria.
Mr Power referred to the use of consultants that
might be made by the board. He said that members
of the public might not have access to some matters
the board is likely to deliberate on because those
matters might be the subject of reports presented by
consultants. I shall be interested to hear comments
on how much input there was into the reports
provided under the consultancies for which the
former Labor government paid. The cost of
consultancies during the time in office of the former
Labor govenunent amounted to $224 million, or
$450 000 for each week the former Labor
government was in office. Honourable members will
agree that a significant sum of money was spent on
consultants employed by the former Labor
government. I wonder how much access members of
the public had to the reports prepared during that
time.
Hon. D. A. Nardella interjected.
Hon. B. N. ATKINSON - The government does
not have enough money to pay for the same level of
consultancy.
In conclusion, I maintain the Local Government

(General Amendment) Bill deserves the
endorsement of the House. I am encouraged by the
general support given to the Bill by members of the
opposition, notwithstanding the concerns raised by
Mr Power. The Bill represents a Significant step
forward for local government.
As I said at the outset, the Bill provides an exciting
opportunity for local government. Its provisions
relate to matters much broader than the boundaries
issue. I have responded to that matter because it has
been canvassed by Mr Power and provisions exist in
respect of it. Although it was a substantive part of
Mr Power's contribution it is not the most important
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aspect of the Bill. I urge honourable members to
recognise the scope of the proposed legislation
which will set up the Local Government Board to
advance local government and provide the
opportunities that are available. It will serve the
interests of Victorians well.
Hon. J. M. BRUMBY (Doutta Galla) - I
compliment Mr Atkinson on his contribution to the
debate on the Local Government (General
Amendment) Bill. I listened carefully to it, as I did to
his contribution to the debate on the City of Greater
Geelong Bill. As I said during that debate,
Mr Atkinson is a member of the House who takes a
keen interest in local government matters. If I were
asked to rate his speech, I would have to say it was
passably good. Although towards the latter part of
his speech some honourable members were glancing
at the clock, his contribution was worthwhile.
Mr Power's speech was a landmark contribution to
debate on local government in Victoria. He took
honourable members on what might be described as
a scenic tour around Victoria in which he described
the various interests of local government in
particular areas. I was taken by his quotations from
the Wimmera Mail Times, a newspaper with a long
and proud reputation in Victoria. I was pleased to
hear him refer to an editorial from that newspaper,
because it is extraordinarily hostile to the proposed
legislation. Mr Power referred to other newspapers,
among them the Wangaratta Chronicle. Its editorial
also expressed hostility to the proposed legislation.
Members of the opposition agree with Mr Power's
statement that the restructure of local government
must be considered in its entirety. The proposed
legislation has serious weaknesses in it because of
the government's approach to the restructure of
local government. It has prepared the proposed
legislation without providing adequate opportunity
for constructive public debate. There has not been
enough time to debate the Bill in the other House
and the Scrutiny of Acts and Regulations Committee
has not been able to properly consider the Bill.
I reiterate what I said during the debate on the City
of Greater Geelong Bill: dramatic changes to local
government are being proposed by the government
in the total absence of an either medium or
long-term blueprint for local government in
Australia. In his contribution Mr Power responded
to an interjection from Mr Hartigan about the
republic debate; Mr Atkinson also referred to that
debate. It is impOSSible to consider the long or
medium-term future of local government in Victoria
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without putting it in the context of a proper
blueprint for its development of the broader change
that is occurring in Australia through the inevitable
move towards a republic and the role that will be
given to the States and, in turn, local government.

behalf of the government what it is he sees as the
medium and long-term - -

A general perception - which is warranted - exists
in the community that Australia is overgoverned.
People believe that there is too much government
with too many associated costs. The matter must be
addressed to determine whether the fault - if one
wants to describe it that way -legitimately falls at
the local government end, the Federal government
end or in the middle with State government. It is a
matter that obviously deserves considerable
thought. As we move through the decade towards
the centenary of Federation in 2001, a debate must
be conducted on government in Australia. I stress
that it is inappropriate to make what are in
anybody's terms major changes to local government
that will inevitably reduce substantially the number
of local councils in Victoria, will take away rights
from ratepayers in Victoria--

Hon. J. M. BRUMBY - I presume the Minister is
talking about the policy of the Liberal and National
parties before the election.

Hon. R. M. Hallam interjected.
Hon. J. M. BRUMBY - They will lead to that. If
they will not lead to that, why is the government
bothering to do what it is and why is it taking the
time of Parliament by introducing the proposed
legisla tion ?
Hon. R. M. Hallam interjected.
Hon. J. M. BRUMBY - If the purpose of the Bill
is not to provide mechanisms for changes to
boundaries and the restructure of local government,
the explanatory memorandum is misleading,
because that is what is said to be the purpose of the
Bill. I repeat: the government is making dramatic
changes in a total policy vacuum, as it did with the
City of Greater Geelong.
In the House the other day Mr Power asked the
Minister for Local Government, who is also the
Minister for Regional Development, what initiatives
he had taken for regional development since he was
Minister; what policy blueprint was there, and there
was none.

The question can be asked of the Minister for Local
Government: what is the vision that the Minister
and the government have for local government in
Victoria? There is no document, no speech, no
legislation in which the Minister has made clear on

Hon. R. M. Hallam - Have you bothered to read
the policy? Just yes or no.

Hon. R. M. Hallam - Yes. Did you actually
bother to read it?
Hon. J. M. BRUMBY - Yes, I did, and I come to
the question of what the Liberal and National parties
say they will do, which is actually what they will do
after the election, because the two are fundamentally
different. There is now a litany of examples - more
than 100 - where what was promised government
policy before the State election has not been
implemented, and the policy of the government is
quite different.
Hon. R. M. Hallam - You suggest this Bill is not
consistent with the policy; is that the basis of your
argument? Are you arguing that this is inconsistent
with the policy, Mr Brumby? No, you cannot.
Hon. J. M. BRUMBY - On the question of local
government and whether the government's position
is consistent, and whether the people can believe the
Minister and whether he will implement what it is
that the people believe he promised to implement, I
do not think the government can be trusted.
Before the October 1992 election the Minister was
reported as saying in the Gee/ong Advertiser, about
the City of Greater Geelong Bill, that there would be
no mergers and no amalgamations. I know the
Minister is embarrassed about it, because he misled
the people of Geelong. He stands up piously one
moment-Hon. R. M. Hallam - You are not representing
the facts.
Hon. J. M. BRUMBY - I have the newspaper in
the House. The Minister acknowledged in the House
that he had made no efforts to correct the newspaper
copy, and he was happy to see that article run.
Hon. R. M. Hallam - That is a
misrepresentation; it does you no credit as a member
of this place to deliberately misrepresent another
member.
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Hon. J. M. BRUMBY - A member of the
National Party lecturing me about being honest!
Hon. P. R. Hall-A very arrogant attitude.
Hon. J. M. BRUMBY - I have heard some
pathetic things said in this Chamber. A member of
the National Party lecturing the opposition on being
honest!
Hon. Bill Forwood - You pride yourself on your
honesty, do you, Mr Brumby?
Hon. J. M. BRUMBY - Let us look at how the
worm doth turn in this debate and at some of the
things the government said when in opposition,
because that is what it is saying to me. This is all the
material that was put out when the government was
in opposition; this is part of 6 inches of material that
was in the Library which evidences what the
government used to say with great earnestness:
"trust us, you can believe what we say about local
government restructure and amalgamation".
I have been through the pre-election material from
the local government spokesman at the time, Robin
Cooper. The Minister for Local Government knows
what it said and he is embarrassed about all the
articles that appeared during the amalgamation
debate. There is a whole fistful of examples here
from 1986 to 1987 about what the government had to
say on these issues. In a press release dated
27 January 1986 under the heading "Amalgamation
costs massive" Mr Cooper stated:
The Cain government's amalgamation plans for local
government could cost Victorian ratepayers $60
million.

He went on to say:
Ratepayers will be forced to foot the bill for
amalgamations, while the government ignores
ratepayers' wishes and opinions on what should
happen in their area.

The press release of 7 April 1986 states:
VOTERS MUST DECIDE FUTURE OF LOCAL
GOVERNMENT
The Minister for Local Government cannot continue to
ignore the demands of Victorians that the future of
local councils must be decided by the electorate, the
opposition said today.
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Presumably with the full support of Mr Hallam,
now the Minister for Local Government.
Hon. Louise Asher - Who said that?
Hon. J. M. BRUMBY - In an article of 16 April
1986 Robin Cooper is quoted as saying:
PRIVATE MEMBER'S BILL ON COUNCIL
AMALGAMATION ISSUE
The State opposition today moved to give local
Victorian communities the final say on the issue of
council amalgamations.
The opposition gave notice of a private member's Bill
to amend the Local Government Act to ensure local
communities can vote on any changes to the structure
of councils.
The shadow Minister for Local Government, Robin
Cooper, said the opposition would do everything
possible to give this power to the people of Victoria.
"People in this State are about to have the will of the
Cain government to create huge local bureaucracies
rammed down their throats," Mr Cooper said.

That was the opposition at the time, but it goes on
and on right throughout the year. The article of
19 May 1986 states:
GOVERNMENT HIDING AMALGAMATION COSTS
The State opposition today accused the Minister for
Local Government and the Local Government
Commission of gross misrepresentation in their claims
that council amalgamations would reduce rates.

It is a bit different from what the government said
about the City of Greater Geelong.
Hon. M. A. Birrell - What about Mr Jasper?
Hon. J. M. BRUMBY - I'm not quoting
Mr Jasper today; I can see you don't like him.
Mr Jasper was elected to chair the Scrutiny of Acts
and Regulations Committee.
Hon. M. A. Birrell - But not for long!
Hon. Louise Asher - Mr Jasper momentarily
reSigned.
The PRESIDENT - Order!
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Hon. J. M. BRUMBY - I thank Ms Asher for
reminding me that Mr Jasper was elected and
voluntarily resigned a week later, but he was an
excellent chairman.
The opposition is continuing to provide some of the
background to this debate on the Local Government
(General Amendment) Bill. The statement of 19 May
1986 makes reference to accusations by the State
opposition. The statement continues:
The shadow Minister for Local Government, Robin
Cooper, said that the claims being made by the
Minister, and the commission, verged on the
irresponsible.

He said that no evidence exists to support their
claims - this is the claims that amalgamations
would save costs - and that in fact:
the opposite would appear to be closer to the truth.

I would not inflict that on the House, but there are
about six inches of press releases from Mr Cooper
referring to all the procedures on local government
restructure and amalgamations.
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Honourable Reg Macey, an outstanding member of
Parliament.
On 10 June 1986, in a press statement entitled "Cost
a major concem in local govemment amalgamation
says NSW research", the honourable member for
Mornington said:
A research document into council amalgamations in
New South Wales showed that most people believed
that costs associated with local government restructure
overshadowed any potential benefit, the Liberal
opposition said today.
In releasing the research material, shadow Minister for

Local Government, Robin Cooper, said the information
confirmed many of his worst fears concerning enforced
council amalgamations in Victoria ...
In a survey conducted by the research teams in 1983,
both rural and urban residents revealed that a very
large proportion saw significant social costs to
themselves with an amalgamation of their council.

Two days prior to that, on 8 June 1986, an official
press release from the former opposition entitled
"Hold August 2nd poll on amalgamations" stated:

Tuesday 10 June - Hon. Bill Forwood - Which year was this?

The State opposition has urged all municipalities to
hold a local referendum on the issue of amalgamations
in conjunction with council election day on August 2nd.

Hon. D. R. White - Every year; read them all.
Hon. J. M. BRUMBY - This is when major
changes to local govemment were last discussed in
this Chamber.
Sitting suspended 1.59 p.m. until 2.3 p.m.
Hon. J. M. BRUMBY - Prior to the suspension
of the sitting I was reiterating some of the concems
the opposition had and statements made by the
govemment's local govemment spokesman when in
opposition.
The then opposition spokesman on local
government and public works, the honourable
member for Momington, made numerous
statements during the 1980s about local government
amalgamation and council restructuring. I reminded
the House of the many press statements issued by
the honourable member and in an earlier debate I
referred to similar statements regarding local
government issues made by a former opposition
spokesman for local govemment in this place, the

Does the Minister for Local Govemment still hold to
the views, expressed by the coalition when in
opposition, that there ought to be a referendum on
local govemment election day in August?
Hon. LOUISE ASHER (Monash) - On a point of
order, Mr President, Mr Brumby has read to the
House six or seven press releases. I believed a
member had to construct his own speech and
support it with argument, rather than read from a
series of press releases as Mr Brumby has done for
the past half hour.
The PRESIDENT - Order! I uphold the point of
order. There have been constant rulings by the Chair
from successive Presidents that members must give
their own speeches and not make speeches that are
repetitious or consist of reading a series of letters or
press releases. Mr Brumby may make passing
reference to those matters, but having made that
reference he should move to his own speech.
Hon. J. M. BRUMBY (Doutta Galla) - The
legislation will dramatically change local
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government in Victoria and it is instructive to
analyse the press releases and statements made by
government members when in opposition.
I shall not read the remaining 100 press statements
by opposition spokesmen for local government that
demonstrate that the coalition was universally and
absolutely opposed to the restructure of local
government.
Hon. Rosemary Varty - That is not right. It was
opposed to top-down amalgamation.
Hon. J. M. BRUMBY - That is what all the press
statements say: "Labor threatens forced
amalgamation"; "Taxpayers will pay"; and
'Thousands want right to be heard". The Bill is one
of a number of Bills that removes or attacks rights
that are held dear by Victorians.
Last night the House debated the Police Regulation
(Discipline) Bill, which substantially diminished the
rights of members of the Victoria Police Force, and
soon it will debate the Sentencing (Amendment) Bill,
which also diminishes rights. Last week the House
debated the City of Greater Geelong Bill, which
substantially diminished the rights of ratepayers in
Geelong, and there will soon be deba te on the
Freedom of Information (Amendment) Bill, which
also substantially diminishes the rights of Victorians.
This Bill hands to the Minister and the government
unprecedented powers to amalgamate or abolish
councils.
Hon. R. M. Hallam - They are not
unprecedented.
Hon. J. M. BRUMBY - I will come to that. The
opposition believes there should be proper scrutiny
and consideration of local government legislation,
but that has failed to take place. It is fundamental
legislation in its impact on local government - the
third tier of government - and there should have
been proper community consultation.
Opposition members acknowledge that the
restructure of local government needs to be
examined. I said earlier that I accepted what most of
the Australian population accepts - that is, that
there is too much government in Australia. Some
changes could be made immediately to reduce the
level of governance. In central Victoria, for instance,
I recall that at one time the Shire of Pyalong had well
under 1000 ratepayers; in fact, if my memory serves
me correctly, the number of ratepayers was less than
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500. I am sure the Minister for Roads and Ports
knows of the shire concerned. In this day and age,
and particularly in an environment where every
dollar of State revenue is precious and is used either
to repay State debt or to fund spending programs, it
must be asked whether it is an efficient use of
ratepayers' money to have a shire with that number
of ratepayers. That is just one example. A number of
other rural areas throughout central Victoria have
shires with a small number of ratepayers. It would
be instructive for the government to look closely at
those arrangements.
The changes introduced in the 1980s have led to
some positive changes in local government. For
instance, in central Victoria the Shire of Bet Bet and
the Shire of Tullaroop have in place what is
commonly accepted to be a landmark agreement.
The shire secretary and engineer are shared between
the shires, so there is only one shire secretary and
one engineer to serve both councils. Over time,
ratepayers have made significant savings as a result
of those economies.
I recommend Dunolly to Mr Hartigan and anybody
else wanting a weekend away in central Victoria. It
is one of the most notable gold mining towns in that
area. The old gold museum has been restored using
Federal money and there are other magnificent
historic buildings. One of the great things about
Dunolly and the surrounding area - i t is why that
town has one of the fastest rates of population
growth in Victoria - is that councillors are
accessible.
Mr Power, who travels widely throughout country
Victoria because of his role as shadow Minister for
Regional Development, knows how important it is
for country people to have access to local
government. In the province of the honourable
member for Bendigo - Hon. R. A. Best -It is the north-western
province. If you look at the Interim Parliamentary
Handbook you will learn your provinces.
Hon. J. M. BRUMBY - You are out of your
place, Mr Best. I guess that in Mr Best's electorate
there would be 50 or 60 local councils. I am only
guessing, but I imagine that that would be fairly
close to the mark.
Hon. R. A. Best - Twenty-three is close.
Hon. J. M. BRUMBY -It would be a lot more
than that because there were 23 local councils in the

LOCAL GOVERNMENT (GENERAL AMENDMENT) BILL
1106

COUNCIL

Federal electorate of Bendigo, and North Western
Province is considerably larger.
Mr Best would know the importance of local
government and of face-to-face contact at a local
level. I agree that changes can be made; I emphasise
that the changes made in the 1980s have enabled
many councils to make constructive changes. I have
referred particularly to the sharing of the chief
executive officer and engineer between the shires of
Bet Bet and Tullaroop. I would like to see more
changes but the question must be asked - and this
is precisely the point Mr Power put to the
Minister - should a heavy-handed approach, such
as that in the legislation, be taken to local
government, and at the end of the day will the
government get the changes it wants? The
opposition doubts that the government will achieve
what it wants from the legislation.
Like all other legislation, this Bill has been
considered by the Scrutiny of Acts and Regulations
Committee.
Hon. Bill Forwood - Was that a committee
meeting you attended?
Hon. J. M. BRUMBY - The only committee
meeting that I have not attended was one held at
7.30 last night to discuss whether certain members of
the committee should have approval to visit a
human rights convention in Vienna. Mr Forwood
should not say that I have not attended meetings; as
I said, the only meeting I have missed was that
half-hour meeting.
The Scrutiny of Acts and Regulations Committee
Alert Digest, No. 7 reported on the Bill with a
number of qualifications. It is important to refer to
the committee report, which states:
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avenue of appeal for councils and ratepayers arising
out of a local government review.

I have not seen any reply from the Minister. That
may be my fault; the Minister may well have
replied. The report continues:
The committee reports that the proposed new sections
by express words ... alter ... section 85 of the
Constitution Act 1975 (section 40(b)(i) Parliamentary
Committees Act 1968) but that until it receives the
requested explanation of the Minister it cannot report
that this is in all the circumstances appropriate and
desirable (section 40(b)(ii) Parliamentary Committees
Act 1968).

The committee made a qualified report on the
change. The report states the following on the
inappropriate delegation of legislative power:
The committee advises that it believes that the powers
granted to the Governor in Council under proposed
new section 220Q in clause 3 of the Bill are an
inappropriate delegation of legislative power
(section 40(a)(iv) Parliamentary Committees Act 1968).
This is because the items which were made by Order,
including for example, the power to constitute a new
municipal district by amalgamating existing municipal
districts (proposed section 22OQ(b» derogate from the
powers of Parliament and such matters should be done
by principal legislation as a very deliberate action of
the Parliament.

That was the unanimous report on the delegation of
legislative power from the all-party Scrutiny of Acts
and Regulations Committee.
Hon. R. M. Hallam - Do you agree with that
conclusion?
Hon.J. M. BRUMBY - Yes.

In the second-reading notes, the Minister states that the
government's reasoned view is that "the courts are not
the proper forum for settling differences which arise in
relation to proposals for boundary changes. Litigation
results in unnecessary community division and cost;
costs, I might add, which are ultimately paid for by the
ratepayers".

The committee notes this as a trespass upon rights or
freedoms (section 40(a)(i) Parliamentary Committees
Act 1968) in that it removes from councils and
ratepayers a right of legal redress in the Supreme
Court. The committee has written to the Minister
asking whether he might consider an alternative

Hon. R. M. Hallam - Then why did you criticise
the City of Greater Geelong Bill?
Hon. J. M. BRUMBY - If the Minister ferr Local
Government is relating the fact that I believe council
amalgamations ought to come before Parliament
and if he, as Minister, brings something to
Parliament that removes the rights of members to
criticise the Bill, that is an absurd proposition.
Hon. R. M. Hallam - There is a fundamental
inconsistency in your argument.
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Hon. J. M. BRUMBY - There is not. You are
supporting the argument; you are saying, as is the
Scrutiny of Acts and Regulations Committee, that
the abolition of a level of government or parts
thereof should only be undertaken by reference to
Parliament.

constitutional province of the State government to
do with local government, yet if one suggests that
the Federal government, which has - -

Hon. R. M. Hallam - That is what the City of
Greater Geelong Bill did, and you complained about
that.

Hon. J. M. BRUMBY - I thought Australia was a
federation of States.

Hon. J. M. BRUMBY - We did not complain.
We did not support the Bill, but we welcomed the
debate.
Hon. Louise Asher - Some of us did.
Hon. J. M. BRUMBY - Stay with me; these are
totally different issues. The opposition says there
ought to be a right for Parliament to debate
measures, but that does not presuppose that because
something is brought to Parliament everyone who
speaks on it has to agree with it. It is an absurd
notion that because a Bill is brought to Parliament
everyone has to kowtow to the Minister and agree.
The opposition believes that bringing the City of
Greater Geelong Bill to the Parliament for public
scrutiny and debate was a positive action of
government administrative policy. However we do
not agree, and nor do members of the government
who are members of the Scrutiny of Acts and
Regulations Committee agree, that giving the
Minister the power to abolish and fundamentally
change the structures of local government without
reference to Parliament is the right thing to do.
I put a rhetorical question to the Minister: if the
Federal government were to pass an Act that it had a
right to abolish the States without reference to the
Federal Parliament or to the people, would the
Minister believe that that was an appropriate use of
Federal powers? I have no doubt that members of
the National Party would be those squealing loudest.
Hon. W. A. N. Hartigan - That is completely
and totally irrelevant.
Hon. J. M. BRUMBY - No, it is not. That is the
contempt in which government members of this
place hold local government. It is not an incorrect
analogy. In this legislation the Minister is given the
power to summarily dismiss, change, alter,
restructure or abolish local government bodies. The
government says that it is an appropriate power for
the Minister at a State level to have what is in the

Hon. W. A. N. Hartigan - No constitutional
power to affect the Sta tes.

The PRESIDENT - Order! So that the debate
may proceed, I suggest that Mr Brumby be allowed
to continue without assistance from either side of the
House.
Hon. J. M. BRUMBY -At page 11 of Alert
Digest, No. 7, a chairman's footnote states:
The committee received today copy of correspondence
from the Victorian Bar Council dated 10 May, 1993
which also raised concern about proposed new section
22OG(4). The letter reads in part:
That subsection would preclude a person
appearing before the Local Government Board
from being represented by another person,
whether lawyer or not, who appears for fee or
reward '" The new provision ... is bound to work
substantial injustice in those cases, however
infrequent, where difficult questions of law arise,
or where an ordinary member of the community is
opposed by a large organisation with expert staff.

It is fair to say that most local government
organisations would have the right to obtain
relevant legal protection. However, in cases of
individuals who believe they have been treated
unjustly by a large local government organisation
this provision removes the right for such a person,
as the Victorian Bar Council put it, to take legal
representation to deal with a dispute with the local
government body in question.

Honourable members will be able to imagine, for
instance, an individual attempting to compete with
all the resources of the City of Greater Geelong, a
council that will have a revenue base larger than that
of the City of Melbourne, and protect his or her
rights - they would not be able to!
In his contribution to the debate, Mr Power referred
to the concern of the opposition at proposed section
22OQ. All the information available to the
government suggests that this proposed section,
together with proposed sections 220R and 2205, will
give unprecedented power to the Minister.
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The City of Melbourne has written to the
Minister-Hon. R. M. Hallam - You said that the first time
and said you were going to explain it, but you have
not done that. On what basis is it unprecedented?
Hon. J. M. BRUMBY - The Scrutiny of Acts and
Regulations Committee, the Victorian Bar Council
and the City of Melbourne, together with a range of
other organisations, following an examination of the
Bill and the obtaining of legal opinions, have said
they believe it gives the Minister extraordinarily
Wide-ranging powers. That is why an article that
appeared in the Age of 15 May is headed "Bill will let
State sack council". The Municipal Association of
Victoria says it and all-Hon. K. M. Smith - The Labor Star in drag!
Hon. J. M. BRUMBY - All these people did not
use the same lawyer to reach their conclusions,
Mr Smith. Those people obtained different legal
advice on the Bill from people skilled in examining
legislation. All the advisers reached the conclusion:
that the Bill will provide the Minister for Local
Government with unchecked powers to remove
councillors from office, reconstitute councils,
appoint interim administrators and change the
boundaries of councils.

An Order in Council made under this Part ... has
full force and effect despite any non-compliance
with any of the matters required by this Act as
preliminary to the making of the Order.
This means that the moment this Bill comes into
operation, the Minister could make an order
restructuring any council and appointing an
administrator without any further inquiry at all.
Section 2205 is not referred to in the explanatory
memorandum and the Minister did not refer to it in his
second-reading speech.

I hope the Minister will respond to these matters.
The opposition supports change in local government
but does not support the way the measure is being
forced upon local government and believes the
government needs to address a range of legitimate
issues in relation to it.
The PRESIDENT - Order! Pursuant to Sessional
Orders the time for questions without notice has
arrived.
Debate interrupted.

QUESTIONS WITHOUT NOTICE
STATE DEFICIT LEVY

Hon. K. M. Smith - That does not mean they are
right.

Honourable members interjecting.
Hon. J. M. BRUMBY - We have seen plenty of
examples before this Bill. In a press release the City
of Melbourne states:
The Bill states that an Order in Council like this cannot
be made until a review has been carried out by the

board. But once the Minister has "considered" the
report from the board he can do what he likes. It does
not matter what the board has actually recommended.
Currently the Minister can only suspend councillors in
limited circumstances, such as no administration. At
the moment it requires an Act of Parliament to actually
abolish a council. This Bill gives that power to the
Minister.
But section 220S(1)(d) allows the Minister to make
Orders in Council without following the process set out
in the Bill. It says:

Hon. D. T. WALPOLE (Melbourne) - I refer the
Minister for Regional Development to the State
deficit levy and the fact that many thousands of
Victorians have been unable to pay the $100 levy. Is
the Minister aware that approXimately 670
ratepayers in the Shire of Cranbourne who have
been unable to pay the levy have been threatened
with summonses and legal costs in addition to the
original bill, plus interest if they do not pay by 31
May? What action will the Minister take to address
this fundamental flaw in the legislation, which
allows ratepayers to be slugged almost three times
the amount they were unable to pay in the first
place?
Hon. R. M. HALLAM (Minister for Regional
Development) - The only knowledge I have of that
claim is the reference Mr Walpole made to it in a
contribution to debate last night. I am not aware of
the circumstances other than the comments made by
Mr Walpole. My response last night is as
appropriate now as it was then: if Mr Walpole
would like to give me the details of the charge and
the background to the claims he has made, I should
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be delighted to have the matter investigated. That is
precisely the offer I extended to him last night
during debate, and the offer is repeated now.

OLD TREASURY BUILDING
Hon. G. H. COX (Nunawading) - My question
is directed to the Minister for Major Projects.
Melbourne, along with Seattle in the United States of
America, was voted the most livable city in the
world. In the interests of assisting Melbourne to
become the most visitable city for interstate and
overseas visitors, will the Minister advise the House
of the works that have been completed on the Old
Treasury Building and also the works that are
planned for that building?
Hon. M. A. BIRRELL (Minister for Major
Projects) - I thank Mr Cox for his truly spontaneous
question. All honourable members would be
interested in the future of the Old Treasury Building.
I do not think anyone in Victoria who has seen the
building would not regard it as something that
should be preserved. To its credit, the Hawke
government provided funds for the restoration of
the building.
Unfortunately those funds were unused for some
time but they are now being used to restore and
preserve the Old Treasury Building and I am
pleased to advise honourable members that 90 per
cent of the terrace balustrade stonework has been
repaired at a cost of about $158 000. As honourable
members go past the building they will see that the
front of it has been restored and that the stonework
is no longer falling apart.
Additional interior work will now be done.
Baldestone Hornibrook has been appOinted to do
that work, which is substantial in nature. The
restoration work to be completed on the western
facade will cost approximately $320 000. It will at
least repair the faCing of the building, which is in
such a state that one can actually take part of the
building away - it simply crumbles in one's hands.
Interior work will be far more substantial and just as
welcome. It will cost $2.1 million and will involve
the rewiring of the building; installation of a
sprinkler system and other fire protection measures;
airconditioning of the first and second floors;
restoration of all interior joinery, which is an
important feature of the architectural quality of the
building; a new staircase to facilitate public access
and safety in moving through the building during
an emergency; repainting; new carpet for the ground
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and first floors and new light fittings, blinds and
door furniture.
The building will be fully preserved. The
government intends to make the ground floor of the
building available to the public.
Hon. T. C. Theophanous - Is this a Labor
initiative?
Hon. M. A. BIRRELL - I have endeavoured not
to push home the point that the only government
competent enough to spend the money provided by
the Hawke government was the Kennett
government - not the Kirner government! The
money has been sitting in a trust fund and the
government has ensured that it will be spent on
restoring the building. Mr Theophanous can invite
political invective if he wants to, but I was
endeavouring not to push home that point.
We have taken the necessary steps to ensure that the
ground floor can be made available to the public. I
have approached His Excellency the Governor about
shifting his office, which takes up about one-third of
the ground floor and is used for Executive Council
meetings - a longstanding, historic use of that
building. His Excellency has agreed to shift and I
welcome the generous spirit of his contribution to
ensuring tha t the ground floor can be used for other
purposes.
The longstanding arrangement of holding Executive
Council meetings in the building will not alter, but a
higher floor will be more suited to and provide
better security for that type of exclusive use. It will
free up use of the ground floor for public access.
All honourable members share a love for the
building, which is one of the grand, historic
buildings of Australia. It will now be available to the
public and will be preserved rather than simply
being left to decay.

AGENDA 21 EMPLOYMENT
PROSPECTS
Hon. D. R. WHITE (Doutta Galla) - Yesterday
the Premier mentioned the total number of jobs that
would be created over the life of the projects that
were announced yesterday. In relation to the two
major initial projects, the casino and the exhibition
building, will the Minister for Major Projects advise
the House how many new jobs will be created in
1994?
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Hon. M. A. BIRREll (Minister for Major
Projects) - If I cannot give Mr White the precise
figures now, I will be happy to extract them in the
immediate future. The casino project will involve a
temporary casino followed by a permanent casino.
Approximately 5000 jobs will be created during
construction, with a further 3500 permanent jobs
when the casino is built.
Hon. T. C. Theophanous - The temporary one
or the permanent one?
Hon. M. A. BIRREll- That is for both. I shall
obtain a breakdown of the jobs being created in the
next calendar year and I will be more than happy to
make that available. The government is proud of the
jobs tha t will be crea ted through the casino project.
The exhibition building to be constructed at
Southbank will create around 1200 jobs, and
construction is expected to begin in early 1994.
Once again, I am happy to provide in due course
information for Mr White on the number of jobs
expected to be created in the calendar year 1994.

MAJOR ROAD PROJECTS
Hon. R. S. de FEGEl Y (Ballarat) - In relation to
the announcement made yesterday by the Premier
of Agenda 21, will the Minister for Roads and Ports
advise the House how major road projects fit into
the programs outlined in it?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The announcement made by the Premier of
Agenda 21 is indeed a bold initiative. The House
should note the wide acclaim with which it was
received by all sections of the community. It will be
a great confidence booster for Victoria and, indeed,
the nation. As the Minister for Major Projects has
just explained, it will be a tremendous job generator
in Melbourne and Victoria as well. The
announcement confirms the Kennett-McNamara
government's policy of a debt-free strategy and the
fact that the policy of this government is fiscal
rectitude and that it is not on some Bankcard binge,
as was the case in this State for a decade.
It is clear that major road projects such as the

Domain turmel, the Western bypass, the Eastern
Freeway and others are very important for this State.
The government remains committed to those
projects, but bearing in mind that debt-free policy, it
will not embark on construction either in whole or in
a piecemeal fashion until financial arrangements are
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clear and the funding arrangements are acceptable
and understood.
I confirm the government's intention to proceed
with those projects and, in fact, I have a group
working at this time on preparing documents on
how the projects might be funded on a debt-free
basis. However, I again remind the House that the
reasons for the delay in finalising decisions on the
two major projects - the Domain turmel and the
Western bypass - boils down principally to two
factors, both of which have something to do with the
action or lack or action by the previous government.
The first is that the financial modelling was simply
not done prior to the announcement by the previous
government, but the more that is done the more
discrepancies created by the previous government
come to light.
The second factor relates to difficulties with the
Australian Loan Council ariSing from the actions of
the former Treasurer, the honourable member for
Northcote in another place, Mr Sheehan, which
actions naturally enough caused the Loan Council a
great deal of alarm and caused it to tighten its rules
and regulations. The government will not take any
action that puts it outside the guidelines of the Loan
Council, as occurred under the previous government
and for which this State is now paying very dearly
as a result. I also advise the House that the Premier
has been having discussions with the Prime Minister
in recent days on this very matter and progress is
being made.
I shall take this opportunity to comment on the 3
cents a litre fuel levy for the benefit of the House,
and more particularly for the benefit of some media
commentators who continually parrot the notion
that the entire levy will be spent in Melbourne and
none will be spent in the country, despite the fact
that it is being levied Statewide. I invite honourable
members to again read the second -reading speech
made in this House and statements made by the
Treasurer, the Premier and me which make it very
clear that 1 cent of the 3-cent levy will be spent in
country Victoria. Furthermore, the first expenditure
of that 33 per cent of the revenue generated will be
undertaken early in the new financial year.
Therefore, motorists in Victoria, particularly those
using country roads, will soon see the fruits of the 3
cents a litre levy.

Honourable members interjecting.
The PRESIDENT - Order! I invite Mr Davidson
to desist. His interjections make it very difficult for
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Hansard to pick up the comments of other
honourable members.

WORKCOVER CLAIMS AGENTS
Hon. T. C. THEOPHANOUS Oika Jika) -It has
been directed to my attention that certain
WorkCover claims agents have begun using the
concept of notional earnings in assessing claims and
to frighten workers into accepting lump sum
payments. Will the Minister for Local Government
who is responsible for WorkCover confirm that
claims agents have now been given the green light to
use the concept of notional earnings and, if not, what
step's will he take to stamp out the practice?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank Mr Theophanous for his
question, his first since he arrived back in Australia
from his overseas jaunt. I am pleased to give him
confirmation of a response that I gave him privately:
to the best of my knowledge and belief, the concept
of notional earnings has not been applied by any of
the WorkCover agents. I repeat for
Mr Theophanous's benefit that the concept was
always deemed to be a reserve power, which he
understood at the time, and we have discussed it at
great length in this Chamber. So far as I am aware,
nothing has changed.
I recall that on the last occasion he raised this issue
Mr Theophanous referred to a specific date in March
as being some sort of a flag-fall date. I said then that
the notion of a flag-fall date was incongruous and
that, as has been outlined, the concept of notional
earnings was in the first instance a reserve power to
ensure that there was no artificial impediment to
people returning to work where that was
appropriate. I stand by that statement and, so far as I
am aware, the reserve power has not been used.

HOUSING TECHNOLOGY
Hon. R. A. BEST (North Western) - Will the
Minister for Housing advise the House of any
developments in the sale of housing technology
overseas?
Hon. R. I. KNOWLES (Minister for Housing) - I
am pleased to advise the House that Victoria has
won a contract worth $700 000 to construct a
44-house demonstration village and community
centre in Montevideo Province in Uruguay. This is
the first time that Victoria has been successful in
selling housing technology overseas and it
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represents an opportunity for further growth in this
area.
Uruguay has a history or tradition of building
houses from concrete but because of the cost
associated with that it is becoming beyond the
means of low-income people. During the Metropolis
90 conference in Melbourne discussions commenced
on the possibility of selling to Uruguay the timber
framing and self-build concept that Victoria has
developed. An officer of my department is now in
Uruguay helping to train builders and architects
who will work with the self-builders. They have
commenced construction on a demonstration brick
veneer home called Casa Ballarat, which represents
the first part of the project.

Honourable members interjecting.
Hon. R. I. KNOWLES - I point out that it is
sheer coincidence that it is called Casa Ballarat. The
model was titled that prior to my appointment to the
portfolio.
As a result of the contract the department has had
inquiries from Argentina, which is conSidering
purchasing some of the technology that Victoria has
developed. I acknowledge that the work was
commenced by my predecessor, Mr McCutcheon.
Hon. T. C. Theophanous - Did you get the
overseas trip?
Hon. R. I. KNOWLES - I had the offer of a trip
to lay the first brick, but I declined.
Hon. D. R. White - Who are you sending?
Hon. R. I. KNOWLES - The Australian
Ambassador is signing the contract to get the project
under way. It is important to recognise that Victoria
can further develop this market. The Victorian
government can assist in the financing of a number
of housing projects around the world through the
Overseas Projects Corporation of Victoria Ltd. The
Department of Planning and Development is keen to
explore other markets where contracts can be
written.
This is a good news story for Victoria. It is a move in
the right direction and represents opportunities for
Victoria to sell housing technology on a profitable
basis to benefit the State.
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WORKCOVER
Hon. D. A. NARDELLA (Melbourne North) - I
ask the Minister for Local Government whether he
has received representations from the Victorian
Employers Chamber of Commerce and Industry or
any other employer organisations expressing
concern about the privatisation of WorkCover and
the impact of the proposed new premium structure
on small business; if so, will he outline to the House
the nature of those concerns?
Hon. R. M. HALLAM (Minister for Local
Government) - Mr President, I seek your guidance
on the question.
Hon. J. M. Brumby - Is it commercially
confidential?
Hon. R. M. HALLAM - Not at all; in fact it is the
reverse. The Accident Compensation (WorkCover
Insurance) Bill is listed on the Notice Paper and will
soon be debated. I seek your guidance, Sir, on
whether the question encroaches on that Bill.
The PRESIDENT - Order! If the question relates
to the subject matter of the Bill without being
specific to the content of the Bill, the question is
admissible and the Minister can provide
background material. If the question is on the
content of the Bill, the question is not admissible. I
believe the question is in the first rather than the
second category.
Hon. R. M. HALLAM - No, the question goes to
the very substance of the Bill. The Bill is
predominantly concerned with the establishment of
a new premium order for workers compensation in
this State.
The PRESIDENT - Order! The guidelines
provide that questions cannot anticipate discussion
upon an Order of the Day or any other matter listed
on the Notice Paper. From what the Minister said, it
appears to come into that category, and I so rule.

DIRECTOR OF STATE LIBRARY OF
VICTORIA
Hon. Bill FORWOOD (Templestowe) - I ask the
Minister for the Arts whether the government has
finalised the selection process for the position of
Director of the State Library of Victoria and, if so,
will he advise the House of the outcome?
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Hon. HADDON STOREY (Minister for the
Arts) - I am delighted to inform the House that the
government has offered Ms Helen Tait from
Auckland, New Zealand, the position of Director of
the State Library of Victoria and she has accepted
the offer. Ms Tait is extraordinarily well qualified.
She has had extensive library management
experience over 20 years, culminating in her
appointment as the City Librarian of the Auckland
Public Library, an institution with a collection and
budget comparable to the State Library of Victoria.
Ms Tait has had broad involvement in the
professional activities in the library world of New
Zealand and is a trustee of the Library of New
Zealand - I understand she is the only profeSSional
librarian to have been appointed a trustee of that
body.
Ms Tait has also had extensive management
experience and recently was the area manager of the
Auckland City Council during a major
organisational change. During that period 11 local
authorities were merged into one, and Ms Tait
played a major role in that merger. She now
manages a $45 million budget and 275 staff. Her
combined library, management and organisational
experience qualifies her extremely well to be at the
head of our State Library at a time when it will be
undertaking the second stage of its redevelopment,
to commence under the proposals announced
yesterday.
Ms Tait has an impeccable track record and strong
professional credentials. I believe Victoria is
fortunate that she has accepted the position. Because
Ms Tait has to give her current employer
appropriate notice before she reSigns, she will take
up her new pOSition in August. I look forward to
Ms Tait becoming the leader of the Victorian library
field from that point on.

MELBOURNE CASINO
Hon. C. J. HOGG (Melbourne North) Yesterday the government indicated that it would
receive $50 million a year from the Melbourne
casino. I ask the Minister for Gaming when the
government expects the temporary casino to begin
operations and when will it raise the first $50
million?
Hon. HAD DON STOREY (Minister for
Gaming) - Mrs Hogg asked about the revenue
stream from the casino project. Yesterday the
government said it expected to receive $50 million a
year from revenue generated by the casino. The
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Premier and other government members also
indicated that a premium will be paid upon the
grant of the licence, and that premium will be due
when the licence is granted, which according to the
timetable that has been laid down since the time of
the former government will be before the end of the
year. One would expect the premium to be paid
before the end of the year.
The temporary casino is expected to open some time
in the middle of next year, and it will then start
generating a revenue stream. It is not possible for me
to say exactly when that will happen, but that is the
anticipated time. So, with the premium and the
revenue stream that will flow as soon as the
temporary casino is open, the government has no
doubt that the resources will be available to enable
the wonderful projects that were announced
yesterday to be constructed and enrich the State of
Victoria.

COUNCIL ELECTIONS
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Local Government inform the House of
the proposals to introduce pre-poll voting and
electronic counting procedures in council elections?
Hon. R. M. HALLAM (Minister for Local
Government) -It is appropriate that Mr Strong
should ask this question because it is as a result of
representations from a number of my colleagues,
particularly Mr Strong, and several councils,
including the cities of Moorabbin, Preston and Moe,
that I have directed the preparation of regulations
under the Local Government Act 1989 to allow for
the use of pre-poll voting and electronic counting
procedures for local government.
Pre-poll voting regulati~ns will permit the
municipal returning officers to establish a period
prior to the normal Saturday municipal election day
during which voters will be able to cast their votes in
person. That system will not replace the current
postal voting system but will complement it. At the
same time it will reduce the paperwork involved in
the processing of those votes.
Electronic counting regulations will enable returning
officers to use electronic counting equipment to
count votes for municipal elections. Those
regulations are being developed following the
successful implementation of a trial of electronic
voting in the City of Keilor last year.
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The new pre-poll regulations will provide
convenience for voters, streamline the municipal
election process and, it is hoped, increase voter
participa tion.
In addition, electronic counting will enable a quick
determination of election outcomes. The regulations
will be introduced shortly and will apply to the local
government elections to be held on 7 August this
year. I am sure they will be widely welcomed by
local government.
The PRESIDENT - Order! Earlier in question
time I ruled on the admissibility of a question asked
by Mr Nardella. I shall remind honourable members
of the rules governing questions about issues
already before the House:
Questions may be put to a Minister relating to public
affairs with which he or she is officially connected, to
proceedings pending in the House or to any matter of
administration for which he or she is responsible .. ,
Questions cannot anticipate discussion upon an Order
of the Day or other matter on the Notice Paper.

I admit that I only partly heard the question asked
by Mr Nardella, which I ruled out of order on the
basis of its anticipating discussion. I have seen the
context of the question, and I believe my ruling was
wrong. I invite Mr Nardella to again ask his question.

WORKCOVER
Hon. D. A. NARDELLA (Melbourne North) - I
ask the Minister for Local Government, who has
responsibility for WorkCover, whether he has
received representations from the Victorian
Employers Chamber of Commerce and Industry or
any other employer organisation expressing concern
about the privatisation of WorkCover and the
impact of the proposed new premium structure on
small business. If so, I ask the Minister to tell the
House the na ture of those concerns.
Hon. R. M. HALLAM (Minister for Local
Government) - I am happy to respond to
Mr Nardella's question.
Hon. T. C. Theophanous - You weren't before.
Hon. R. M. HALLAM - That's not true, Theo;
and I want that on the record.
I am happy to confirm that I have received
representations from the Victorian Employers
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Chamber of Commerce and Industry (VECCI) and
from many other employer organisations about
WorkCover in general and about the Bill in
particular, which introduces a brand new premium
structure for WorkCover.
I am also happy to put on the record that, as a result
of a direct initiative taken by my office, a most
detailed proposal about the premium structure was
circulated in, I think, March. The Victorian
WorkCover Authority received more than 70 formal
responses from a broad cross-section of the industry.
Many of the comments made and the concerns
expressed have been faithfully captured in the Bill.
It is true that criticisms were made. I expected
criticisms such as those because the issue is very
complex, as some members of the opposition will
understand. By and large, employers are not only
relaxed about the new premiums but ecstatic about
the prospect of having their premiums dramatically
reduced.

Hon. J. M. Brumby interjected.
Hon. R. M. HALLAM - Yes, I am happy to table
that. An article appeared in the Herald Sun not so
long ago implying that the industry was concerned
about the issue. I have received a letter from the
Chief Executive of VECCI, Mr David Edwards,
which I happen to have with me.
Hon. J. M. Brumby interjected.
Hon. R. M. HALLAM - This is the first letter.
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distributed copies of the detailed proposals, which
went to every conceivable issue relating to the new
premiums. That is why I was upset by the implied
criticism; and I suspect that is why the chief
executive, David Edwards, sent me the letter. I
reiterate that Victorian employers are not only
relaxed about the changes to workers compensation
but look forward to their introduction with great
anticipation.

LOCAL GOVERNMENT (GENERAL
AMENDMENT) BILL
Second reading

Debate resumed.
Hon. P. R. HALL (Gippsland) - Three speakers
have already made lengthy contributions to the
debate. Mr Power took up 1 hour and 45 minutes of
the time of the House. To his credit he addressed the
issues, although he took a long time in putting some
of his points. I congratulate my colleague
Mr Atkinson on his hour-long contribution, because
he highlighted the many positive aspects of the Bill,
something members of the opposition are yet to
concede. Mr Brumby spoke for 45 minutes. He
wasted most of his time because his comments,
particularly those he made at the outset, were
irrelevant.
I shall not add my name to the list of those who have
made lengthy contributions, but I shall comment on
some of the issues raised by members of the
opposition while endorsing some of the comments
made by Mr Atkinson.

Hon. J. M. Brumby interjected.
Hon. R. M. HALLAM - Yes, it is the only letter;
it is the first letter.
The criticism in today's Herald Sun by VECCI over
WorkCover issues is in no way intended to imply that
we are dissatisfied with the proposed amendments or
their timing.
The government and the Minister have met every
reasonable request by employers with respect to the
legislation.
However, we are critical of the administration by the
WorkCover Authority in one respect - the lack of
adequate information going out to employers.

I took umbrage at the implied criticism because the
Victorian WorkCover Authority had widely

Mr Power claimed there had been insufficient
consultation on the Bill, particularly with the
Municipal Association of Victoria. I do not agree
with that claim. It was clear that one of the central
points of the legislation - the establishment of the
Local Government Board - was public knowledge
at least 12 months ago; the establishment of the
Local Government Board was stated as being part of
the coalition's policy before the State election.
I remember addressing a meeting of the Gippsland
Municipalities Association in August 1992 when I
outlined this particular reform; it was warmly
accepted by the municipalities in Gippsland. The
MAV has been aware for some time of the proposed
establishment of the board, and it has supported the
government's initiative. It is true that only in recent
months have some of the fine details of the
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legislation been formulated, but there has been
ongoing consultation with the MAV.
I am aware that even last week the Minister met
with the MA V between the time when the Bill was
introduced and the second-reading debate in the
other place, as well as prior to its being committed.
At those meetings he addressed some of the MA V's
concerns and the amendments moved in another
place last Friday addressed the majority of concerns
expressed by the MA V. I dispute Mr Power's claim
that there has been no consultation.
Hon. Pat Power - Had you consulted you would
not have needed to make amendments.
Hon. P. R. HALL - It was the practice of the
former government, and is the practice of this
government, to refine legislation while it is before
the House. I can well remember the Labor
government introducing a water Bill and then
moving about 200 amendments. Mr Power's
criticism by way of interjection is unwarranted.
Anyone who listened to Mr Power's contribution
would have heard his frequent use of phrases like
'What the community is saying to us" or 'lt has
been put to us" or '1 understand the Law Institute of
Victoria has" or 'lt is the view of the MA V that" or
"They are concerned that", and he then went on to
make different points. I am not quite sure whether
Mr Power is being cunning or astute. He was
guarded in the points he wished to make during the
debate. He purported to make relevant and
substantial pOints when he was really conveying the
views of others.
It is perfectly legitimate for members of Parliament

to convey the views of others, but at least we should
have the courage to put our own stamp of
assessment on legislation before the House.
Mr Power has two-bob each way most of the time
and does not always give this House a clear
indication of his views. I am still unclear about
Mr Power's views on many of the points made by
him, which were the subject of views relayed to him
by others. The debate would be assisted if
opposition members outlined their views.
Mr Power also made statements like, "Some people
think the Bill gives the Minister unprecedented
powers". Mr Power and Mr Brumby did little to
qualify that sort of statement; on what basis do they
make that assessment? Neither honourable member
went to any length to justify the views expressed.
When someone such as Mr Power makes such a
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statement it behoves him to justify the statement.
Mr Power's arguments would have more substance
were he prepared to justify some of his statements.
Mr Power also spoke about proceedings and
representation before the board. He claimed there
should be as-of-right representation. Amendments
to the appropriate provisions were moved in the
other place last Friday, when it was made clear that
the Local Government Board would allow
representation of any group appearing before it. It is
intriguing that Mr Power should raise an objection
on that point because last Friday his party agreed
wholeheartedly with the amendments moved in the
Legislative Assembly. The opposition spokesperson
in that place made no further substantial points
about representation before the board. Also, those
amendments allayed some of the concerns expressed
bytheMAV.
Mr Power also agreed that the process of appearing
before the board should not be unnecessarily
complicated and result in protracted proceedings.
The government agrees and is pleased Mr Power
made that point during this debate. At the same
time the system should have elements of fairness
and justice, according to Mr Power. The government
does not dispute that. The system to be implemented
will be fair and just, and if Mr Power intends to
criticise it, he is obliged to propose an alternative he
regards as better which provides the level of
efficiency that both sides want and simultaneously
introduces fairness and justice to the level expected
by the opposition. Neither Mr Power nor any
member of the opposition has suggested a better
system.
Mr Brumby spoke for about 45 minutes on
completely irrelevant matters. He claimed the only
reason the Bill has been introduced is to allow
amalgamations or restructuring of local government
in Victoria. He spent the whole of his contribution
suggesting that the government intends to use the
provisions of the Bill to amalgamate local councils,
but that is far from the purposes of the Bill.
Hon. J. M. Brumby interjected.
Hon. P. R. HALL - Perhaps Mr Brumby has yet
to read the Bill and the Minister's second-reading
speech, which make it clear that the Bill is not totally
about local government restructuring or
amalgamations. Those issues are certainly
mentioned in the Bill and may be part of a process,
but many other matters are contained in the Bill.
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To reinforce that point, I refer to the second sentence
in the Minister's second-reading speech:
The purpose of this Bill is to amend the Local
Government Act 1989 to: establish the Local
Government Board; provide a better process for
reviewing the structure and operation of local
government; and generally improve the operation of
the Act.

No reference is made there to the amalgamations of
local councils. The Minister's second-reading speech
also refers to the establishment of the Local
Government Board:
The board will: provide advice on matters relating to
the efficiency and effectiveness of the system of local
government in Victoria; provide advice on financial
issues relating to local government; conduct reviews
relating to local government boundary changes; and
make recommendations in relation to other matters
referred to the board by the Minister.

Mr Brumby quoted 1985 and 1986 press releases
from an earlier spokesman on local government,
Mr Robin Cooper in another place, but those
comments were concerned only with municipal
amalgamations. That is not what the Bill is about!
The Bill contains many other important initiatives,
the majority of which deal with issues other than
local government restructuring. Mr Brumby's
comments added nothing to the argument.
It is a shame the opposition debated the Bill

negatively, because it has many positives. Before the
State election local government warmly supported
the coalition's local government policy. That good
policy was supported by the Municipal Association
of Victoria and councils across the State. The concept
of the Local Government Board was warmly
supported by all municipalities in my electorate. I
did not receive any substantial criticism about the
local government policy.
The Bill establishes an important framework for
discussing and addressing issues of relevance to
local government. In his second-reading speech the
Minister mentioned some of the issues the Local
Government Board could address. He says the board
will:
play a central role in developing policy and advising on
the implementation of matters such as compulsory
competitive tendering, freedom of information, block
grants and financial reporting arrangements as well as
proposals relating to boundaries.
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Local government is ready to adopt those important
initiatives; it is ready to use these progressive
reforms to ensure that its services are more efficient.
Compulsory competitive tendering has created huge
interest in local government. It is keen to move into
that area. Freedom of information and block grants
are other developments in which the board will play
an important role. Local government has been
asking for block grants for a long time. Now it will
have the appropriate forum for thorough and
adequate consultation.
I shall not spend much time endorSing the excellent
remarks made by Mr Atkinson. He referred to the

importance of selecting the members of the Local
Government Board. The Minister will ensure that
board members have appropriate local government
experience, and as a result the board will be industry
driven. Those who know a lot about local
government will be driving the reforms.
Hon. T. C. Theophanous -Are these the
Minister's appointments?
Hon. P. R. HALL - They are. That is common
practice in most legislation as you know,
Mr Theophanous. I noticed that the opposition
agreed on the selection of the Geelong
commissioners. That was an example of how the
Minister will select the board membership.
Hon. Pat Power - When?
Hon. P. R. HALL - When the Minister
announced the four commissioners, the opposition
appeared delighted about their quality!
Hon. Pat Power - You indicated our agreement,
but I do not recall our agreement!
Hon. P. R. HALL - When the Minister
announced those names on Tuesday there was
certainly no objection from the opposition. I believe I
detected a note of agreement about the people
chosen. It may not have been a formal agreement we did not have a vote - but I detected that the
opposition was certainly not opposed to the
appointments. I am sure the Minister will appoint
top-quality people to the Local Government Board.
I congratulate Mr Atkinson on his excellent
contribution to the debate. He highlighted the
positive initiatives in the Bill and also mentioned
important local government matters on which the
opposition did not comment, particularly elections
and liability insurance. The MA V will be able to
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establish a liability insurance scheme. There are also
changes to rating provisions. Those are small but
important changes. The government is prepared to
examine all matters that come before local
government; it will address the issues as they arise.
I hope in their future contributions opposition
members recognise that this important legislation
has positive aspects. The few points raised by the
opposition were negative; it is still concerned about
matters that are minor in the context of the Bill,
which provides for changes in local government. I
note that the opposition agreed there is a need for
that. The Bill establishes an ideal forum in which to
promote that change constructively in the years
ahead. I commend the Bill to the House.
Hon. R. S. IVES (Eumemmerring) - I shall
respond to Mr Hall's comments. He made two
points: firstly, that the opposition made a series of
wimpish, ineffectual speeches that were lacking in
hard-edged policy detail or other issues of substance
worthy of consideration. That is not the opposition's
role. The opposition is aware that the coalition is in
government, and on matters that it regards as
important the opposition will move amendments.
But it is perfectly legitimate for the opposition to
raise the concerns, criticisms and sensitivities it picks
up from the electorate, as well as voicing its
concerns at the general direction of government
legisla tion.
Secondly, Mr Hall said the opposition was unduly
concerned about local government amalgamations.
Possibly it is unduly concerned with the great
potential dangers it sees in the Bill. When the
opposition is endeavouring to warn the government
of danger, it is rather like a bet on the future. And
the opposition does not have a crystal ball. The
opposition would be failing in its duty if it did not
raise its concern about the dangers in the Bill.
I remind Mr Hall and Mr Atkinson that the positive
aspects of the Bill have been acknowledged by the
opposition. We are concerned with the mechanism
by which amalgamation can occur, and so on. But
we acknowledge that the Local Government Board
will not be a simple regulatory and administrative
agency; it will allow advocacy, feedback, planning
and a fresh, revitalised look at the future of local
government. The Bill has that potential, and I wish it
well. I hope it realises that potential.
Certainly the shadow Minister, Mrs Wilson, warmly
welcomed the initiative of the Local Government
Board. The opposition has no difficulty in accepting
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that the Local Government Board was part of the
coalition's policy, but it notes that once the details
had been spelt out the Bill invited discontent and
apprehension. My colleagues have endeavoured to
list the reasons for that discontent, but that is
coalition policy and it has a mandate. We hope the
legislation will be administered wisely and will
reach its full potential. The coalition's policy
document on local government states:
The Minister shall retain ultimate right of veto over
decisions of the board.

Mr Hall said the Minister would exercise his
prerogative. We have questions about the inherent
danger of that. However, that policy was announced
before the election, as were other issues. The
coalition policy states:
The lesson from this experience is that boundary
changes must be community driven ...
The Minister will have the power to initiate an inquiry,
but in all cases would first seek the advice of the Local
Government Board. The board shall provide assistance
to councils investigating boundary issues where the
support of the community has been demonstrated.

Along with the notion of a Local Government Board
and a clear-cut Ministerial veto and prerogative,
there is an expectation in the Liberal Party's
pre-election policy that local community
consultation and community interest will be
foremost and that the government would be ill
advised to ignore it.
I refer honourable members to a vote of this House
on 6 May 1986 on local government legislation.
Before that measure came to the House the former
opposition was consulted over 10 or 14 weeks so
agreements could be worked out. Mrs Hogg, the
then Minister responsible for overseeing the Bill in
this House, delivered her appropriate and
traditional speech on clause 2, and after she thanked
the then opposition for its cooperation and splendid
degree of concern for local government, with only 60
seconds notice the opposition suddenly proposed an
amendment in the name of the Honourable Alan
Hunt. That amendment was pushed through the
Committee to ensure that a poll result was binding.
The Minister for Local Government, Mr Hallam, was
in the Chamber at the time and was recorded as
voting for that amendment.
I know that that is a side issue which relates to past
policy and past actions. All parties can change their
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minds. At the turn of the century the Labor Party
had a White Australia policy, but it backed down
from that position. If a party changes its mind and if
it is not to be accused of opportunism or using the
excuse given by a streaker - it seemed like a good
idea at the time - that party is well advised to spell
out in detail the circumstances and arguments that
resulted in its change in policy. I would appreciate
the Minister's spelling out why a policy that was
forced on the former Labor government is suddenly
regarded as no longer appropriate. The government
has the right to change its policy, but the opposition
has a right to ask why it has done so.
Mr Atkinson said it was in the government's policy
and it had a positive potential the opposition should
welcome. He also said boundary issues were
included but were not the essential issue and at the
same time there was an obvious need for restructure
because local government is fragmented. The
opposition endorses that, but the honourable
member also suggested that it was not appropriate
to allow for appeals from decisions of the Local
Government Board. The government thinks
vexatious litigants simply want to stall and slow
down the process and can exploit the media and
manipulate public opinion. The government
believes they are people with more clout in the
public eye than their numbers warrant and they
should be excluded from the public policy process.
The opposition disagrees with that because those
people have rights. They can come up with helpful
suggestions and it is dangerous for any government
to exclude them from the public policy process. That
body of discontent, if forced outside the public
policy process, will manifest itself in other ways.
Mr Hall insisted that we should stick narrowly to
the terms of the Bill. Mr Power and Mr Brumby have
done that, and I understand subsequent speakers
will also do that. This Bill deals with local
government; it is very important and all its
provisions need to be examined.
It has been produced by a government that over the

past six or seven months has exhibited a clear
corporate strategy for the way things are to be done,
which encapsulates its coherent and cogent view of
the world. This wider issue also deserves
examination. I am not saying that the opposition
agrees with the government's approach, in fact it is
almost diametrically opposed to the view of the
opposition. That is why the days of this government
will prove to be particularly interesting to political
science and public administration students. They
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will have the opportunity of comparing the differing
styles of operation of the previous government and
this government.
I direct the attention of the House to the perceived
strategies of this government which are employed to
some extent every time legislation comes to this
House. The first strategy is to deceive, plan secretly
and strike decisively and unilaterally without
allowing means of recourse. The second strategy is
to abolish boards with independent statutory bases
and the third strategy is to downgrade statutory
boards when it is politically undesirable to abolish
them, exclude representation as of right, place all
members under the patronage of the Minister and
effectively turn those boards into kitchen Cabinets.
The fourth strategy of the government is wherever
possible to make Significant changes by regulation
rather than by statute. The fifth strategy is to ignore
outside bodies with legitimate interests in the area
and the sixth strategy is to strip the opposition of
resources and limit its access to freedom of
information. The seventh strategy - this is
particularly apparent in the other place - is to
abuse the process of Parliament. The eighth strategy
is to employ high-powered and well-paid
administrators and, wherever possible, centralise
administration. But with this Bill two new strategies
become apparent. The new ninth strategy is to
remove the Minister from accountability at law and
the new tenth strategy is to rid the system of lawyers
and other professionals when professional expertise
is a source of countervailing power and authority.
The big danger in this Bill is the removal of the
rights of councils to proceed to take action in a
Supreme Court. In a sense that excludes the Minister
from surveillance. This differs greatly from
traditional Liberal philosophy. I recall hearing
Sir Robert Menzies argue that the distinguishing
feature that separated our civilised system from
communism was respect for the rule of law. They
spoke in those sort of terms in those days. He said
that no citizen, from the highest to the lowest, the
richest to the poorest, the Minister to the garbage
collector, was immune from the rule of law. If any
Minister makes a mistake, either advertently or
inadvertently, there is a statute to which he is held
responsible and he can be taken to the courts. In our
society a Minister is ultimately ruled by statute.
My understanding of the Bill- and I can appreciate
the argument that the Local Government Board is
only an advisory board - is that it is inappropriate
to constitute legal action against an advisory board,
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although I understand an Act in former Premier
Hamer's time gave the Supreme Court jurisdiction
over advisory boards. They are a creature of the
Minister; they report to the Minister; the Minister
takes responsibility. However, if a mistake is made
that goes against the letter of the law, and a breach
of the law is performed by the Minister, there should
be recourse.
It was argued by Mr Atkinson that there is the

safeguard of the Governor in Council with a number
of other Ministers, and one can talk about the matter
in Parliament. It may be difficult to do that during a
recess. We can even vote the government out in the
next election, but my understanding of the
Bill - if I am wrong I stand to be corrected - is that
we now have at least one Minister with an important
area of administration of this Bill who is exempt
from redress or recourse under the law.
Hon. W. A. N. Hartigan -Other than through
the Parliament, of course.
Hon. R. S. IVES - Yes, if you like, other than
through a politically dominated party controlling
Parliament. This Bill is a significant turnabout. The
argument is that it is all right; the present Minister is
a civilised and courteous man who takes his
responsibilities seriously. But I find it interesting
that experience with this government has revived
these sixth form concepts we had forgotten about a
long time ago, such as the rule of law based on the
axiom that all power corrupts, and absolute power
corrupts absolutely.
Why should the Minister be immune from the
human processes and dynamics of succumbing to
absolute power? What guarantee has the Minister, or
his colleagues - and I am choosing my words
carefully - who exhibit characteristics which in
other people would be described as thuggish and
brute like- t1;lat this will not occur? How do we
stand removed from recourse to law?
The DEPUTY PRESIDENT
(Hon. D. M. Evans) - Order! That comment was
more stringent than the one to which an honourable
member interjected yesterday evening in this place.
Hon. R. S. IVES - The current Minister, we
understand, is completely above redress to the law.
If one wants to play around with words, and if one
is above the law, words such as "dictator" come to
mind. What guarantee do we have that he will not
succumb to the temptations of absolute power; how
can we believe he will not occasionally be rolled by
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his Cabinet colleagues? For all those reasons,
although the Bill contains potential for positive
developments, we see it as posing a great danger. I
wish to place this danger on the record:
The other strategy I mentioned was to rid the system
of lawyers and other professionals whose
intellectual expertise is in itself a source of
countervailing power and authority. To give the
government its due, I mentioned earlier that it has a
cogent program philosophy to the effect of, 'We
were elected to govern; we are the people's
representatives. The Municipal Association of
Victoria, school groups, school councils, and unions
were not elected to govern. By and large they
represent their own constituencies; they follow their
own agendas. If we give them any say in the system
they will clog up the works and the process of
government will grind to a stop. They will delay us
in achieving our objectives. Therefore let us
centralise government. Let us remove them as much
as we can from the process of public policy
promotion". In the television series Yes, Minister we
often heard the Prime Minister condemning his
Ministers because they had gone native in the sense
that they had been captured by a constituency. A
Professor Officer, who conducted the government
audit on the States finances, waxed lyrical on the
ABC television program the 7.30 Report about the
need for separate policy-making for service
providers. I think he mentioned education as an
example. If one listens to teachers, parents, students
or indeed anybody remotely connected with
education the real danger is that one will be
captured by them and their agenda will become the
government's agenda, so instead of governing in the
overall interests of the State one would be governing
in the interests of a sectional minority. Our difficulty
with this
concept - and it is a concept by and large that is
diametrically opposed to the views of people on this
side of the House - is that we believe governments
should try to form partnerships in the community
and be prepared to build in individual and
community safeguards. I think the Minister will
agree there is alarm and dismay in the local
government community over these proposals. It is
not just about his power; the party policy documents
said he would have the power of veto. The alarm
arises from the fact that certain traditional
safeguards have been removed and there is so much
excessive power in the system now because it is so
centrally administered. Even the removal of the
rights of representation by lawyers and of
people--
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Hon. R. M. Hallam - That is not true, because
those powers have not been removed.
Hon. R. S. IVES - I will agree, as Mr Power said,
that perhaps we are not as clear cut in our
understanding of the Bill as we should be; perhaps
we are a little fuzzy about it, but by and large that
view is put by the people who see us. I hope this
debate will give the government the opportunity to
set the record straight.
When the Minister in his reply comes to clause 2, I
hope he will be expansive. The danger is that if one
refuses to allow professionals into the system as of
right and consciously strives to cut them out of the
process the opposition will be driven underground.
It will become even more potent, and the
government will be completely dependent upon the
knowledge and capacity of those two or three
people who are running the department.
Experience indicates that when governments
involve the community it can be messier; it can be
more time consuming and stressful, but, on average,
there is the chance of getting more things right than
is possible with a tightly controlled central
administration.
It is the prediction of the opposition that over the

next two or three years the centralised systems
erected by this government will prove to be too
brittle and will tend to collapse; it will put too great
a strain on decision making. This Bill has the
common stamp of the government, which we see in
Bill after Bill introduced in this place.
My province has six or seven councils. Waverley is a
built-up suburban area. Springvale copes with a
concentrated ethnic population. Dandenong council
pOSSibly now regards itself as being a little smaller
than it should be; it is centred around the City of
Dandenong, and has some great tradition. Part of
Cranbourne shire is trying to cope with a growing
population in the growth corridor; the rest is still a
rural shire. Berwick regards itself as having
expertise in managing a growth corridor.
Pakenham city is being sucked into the growth
corridor. Out in Bunyip and Buln Buln shire the
rural community is saying that it wants to be
governed by rural people, that it has rural concerns
and does not want to be regarded as "adjacent to
Pakenham" or "adjacent to Morwell".
Sherbrooke shire is struggling with the
infrastructure demands, because the Dandenongs
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are not just a shire matter, they are a State matter.
That shire is struggling to cope with tourists and to
preserve the Dandenongs because of environmental
concerns for the future.
That vast area could be divided into any number of
combinations. But there is genuine fear in local
government circles that they will not be allowed to
have sufficient say in their own destinies. I shall take
the concerns of Sherbrooke, not officially the
concerns of the council but the concerns of some
local persons whose views I respect. In the interests
of the overall State and the long-term preservation of
the Dandenongs, the council has knocked back
subdivision after subdivision and set firm
environmental and building controls. But it has not
been anti-tourism or joined the people who believe
the Dandenongs should be kept as a wilderness and
cut off altogether.
The council believes that in the Dandenongs it has a
precious commodity that should be shared by the
rest of the State, that it must have tourist facilities
and that it must encourage people to share the local
grandeur and beauty. To do that there must be
severe environmental controls. The council believes
it has probably offended rich and powerful people,
many of whom probably have strong connections
with the Liberal Party.
In debate on the City of Greater Geelong Bill, I
raised a number of assertions with the Minister,
assertions that I could certainly not substantiate. I
mentioned a group of businessmen in Geelong
wanting the prestige of running their own affairs,
very much concerned with rural subdivisions and
with gaining from the privatisation of services that
will flow from the Grea ter Geelong council,
lobbying hard, even before this local government
Bill could be put up. The Minister has previously
indicated that in matters of local government he
intended to move slowly, but suddenly - bang! all the Geelong restructuring happened.
I invite the Minister to suppose a group of Liberal
businessmen in Sherbrooke that was tired of
environmental and other controls and considered a
packet of money was there to be made. They may
decide to amalgamate with other areas in such a
way that the environmentalists, greenies and other
objectionable people would be cut out of the process
and they can do this through the Minister because
he has complete control of the Local Government
Board. The way would then be clear for them to
carry out subdivisions and construct buildings, and
life would be much more pleasant, although it might
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have a deleterious effect on the rest of the State,
which would lose the beauty of the Dandenongs.
What does the Minister say to that? I look forward to
hearing why that scenario cannot occur under the
proposed structure. What checks and balances are
there? The affected people are not entitled to legal
representation and only the Minister's grace and
favour would enable them to obtain even a copy of
the interim report.
Hon. R. M. Hallam - The interim report must be
published.
Hon. R. S. IVES - Thank you. There is no way
they can get hold of the final report other than by the
Minister's grace and favour. If at any stage they
disagree with the process, there is no recourse to law
and they are absolutely screwed. Why cannot that
occur under the structure the Minister has set up?
What guarantee is there? When I go to Sherbrooke
and am asked about these matters, what can I say,
"This is nonsense; the provisions of the Bill are well
meaning and your suggestions are incorrect - it
will not be anything like that"?
Hon. R. M. Hallam - Why couldn't it have
happened under the previous commission?
Hon. R. S. IVES - Because it was public; there
was a poll provision.
Hon. R. M. Hallam - There still is.
Hon. R. S. IVES - They had the right to appeal,
to use lawyers and take their case to court. There
was a mandatory poll provision. I am interested to
hear the Minister's reply. I have tried to widen my
speech a bit. The Bill is concerned with local
government, but it has the distinguishing stamp of
the government. It is guided by the same philosophy
contained in most of the legislation that has been
introduced.
The opposition concedes that it is a cogent
philosophy and that the proposed legislation is
illustrative of this, but it believes it is completely
wrong and will bring the government undone. We
are terribly frightened that it will create enormous
damage, devastation and havoc to our social
structure in the meantime. It would be very much
appreciated if the Minister would give a detailed
answer on whether those fears are unfounded.
Hon. W. A. N. HARTIGAN (Geelong) - I
support the Bill. Like many honourable members I
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have served my time in local government and was
proud to do so. I have some personal direct
knowledge of local government's contribution to the
development of this State. However, that does not
mean we should remain in a time warp or leave in
place legislation that guarantees no change.
I listened with interest to Mr Power who observed,
and it was reinforced by statements by Mr Brumby,
that there was a need for change and that the time
would come when we would see provincial
government. Mr Brumby quoted some press
statements attributed to Mr Cooper in another place
when in opposition about his concern over a plan to
rationalise local government in Victoria as a total
concept. My experience in local government was
some time ago, during the Whitlam
government - Hon. D. R. White - This is the Camberwell
council?
Hon. W. A. N. HARTIGAN - Yes, it was in 1974
when the Whitlam government was in office. At that
time strong actions were taken by the central
government to impose its will and policies on local
government. A direction was given by the
honourable Tom Uren that regions in the
inner-eastern area would coalesce to form larger
local governments. The Labor Party then, as it is
now, was moving towards a strict centralisation of
power and the removal of authority from this
Parliament. It seeks to pass over to its surrogates'
management what it cannot achieve by the electoral
process.
I am not in the least worried by what Mr Power said,
which was supported by Mr Brumby. Those matters
are irrelevant. Mr Ives attempted to take a broad
view of the policy, and all opposition speakers said
that local government reform is necessary. That
reform should be broad; and it should be imposed
by the government of the day. I draw a distinction
between the approach of honourable members
opposite and the approach of the government,
which is to wait upon local government's own
efforts to reform their particular activities.
Mr Brumby referred to the former Labor
government's term of office and said certain areas of
local government cooperated during that time. He
referred to common city engineers, common city
managers and so on. Mr White, having disclosed his
advanced years, will remember that in the 1960s and
1970s it was common for councils, both rural and
urban, to share resources and facilities and
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cooperate on a commonsense basis. Nothing has
changed; the commonsense and practical approach
of local government extends well beyond the range
of the term of the former Labor government or the
work of governments in general, because people in
local government are sensible and practical. No-one
should attribute the practices of local government
that have been in operation for decades to the
10 years of Labor government in this State.
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The government will establish a system in which the
initiative for reform will come from local
government. The reform will be dominated by local
government.

Hon. W. A. N. HARTIGAN - Mr White will
have the opportWlity to see how it operates. When I
hear the conspiracy theories advanced by speakers
from the opposition, I can only suggest that it
reflects their experience in the machinations of the
Labor Party. Mr Ives refers often to people playing
games, and my mind boggles. It might be said that I
have led a sheltered life, that I am naive and that I
am a man of no influence. One would be absolutely
correct in saying that I am a man of little influence,
but I have no doubt that if Mr Ives could adduce
some evidence he would be specific in advancing it.
Until such time as the theories are supported by fact,
I suspect Mr Ives's theories.

Hon. D. R. White - That is not in the Bill. It does
not say it has to be initiated - -

Hon. D. R. White - Sherbrooke is a real concern;
it has a long history of problems.

Hon. W. A. N. HARTIGAN - Inherent in the
government's policy is that the initiative for the
reform of local government will come from local
government.

Hon. W. A. N. HARTIGAN -It may be of
concern. They all have a long history; local
government has been aroWld a long time, for some
150 years. One might even argue that Geelong has
been aroWld for too long, and that it needed change!

Hon. D. R. White - Where does it say that?
Hon. W. A. N. HARTIGAN - It does not need to
say it. I am expressing a view; Mr White may debate
it when it happens. Mr White can set up his own
straw men and argue his own case; I will argue mine.
The government's intention is clear: the initiative for
reform of local government will come from local
government. The State government will be
responsible for the implementation of that decision.
Mr Power said that the future for local government
lay in provincial government. Mr Brumby, who
dearly has no experience in local government,
talked about the desirability of perhaps - I say
"perhaps" because that is what he said amalgamating COWltry cOWlcils into large rural
shires. Nothing could be further from the truth in
describing the government's policy. No general rule
is to be applied to local government; each reform
will be considered on its merits. Some rural shires
are essentially concerned with road making and no
benefit would be gained from amalgamating them
with others.
No government could consider itself to be the sole
repository of all knowledge of government matters.
Any consideration of government matters is not
based on ideology; it is a question of commonsense.
The government will require - Hon. D. R. White - That is not what the Bill says.

The proposed legislation will encourage reform and
restructure in local government. Restructuring may
encourage a change in the role of local government.
It is not the intention of the government to change
the role of local government. Local government will
arrive at the situation depending on how it
addresses the issues. The government has provided
a framework in which local government can, on its
own initiative, Wldertake restructure as is
appropriate in the circumstances of the local
government body involved. The proposed
legislation is a good measure. It will encourage
reform initiated by local government.
Hon. D. E. HENSHAW (Geelong) -My
contribution to the debate on the Local Government
(General Amendment) Bill will go to the details of
Part 2. My comments arise largely out of the recent
experience in the restructure of local government in
Geelong. I do not have detailed criticisms of the rest
of the Bill; I support the general thrust of the Bill and
will return to it in dosing my comments.
Local government is a tier of government and merits
and should have the respect of other levels of
government. It is generally appropriate for one level
of government to respect another. Part 2 of the Bill
does not have the ethos to support the principle of
one level of government showing respect for another.
I refer to some omissions in the Bill. The first is the
absence of a formal provision by which a local
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government council may put a proposal forward for
consideration by the Local Government Board. The
Minister will say, "They will come to me and of
course I will consider the proposal and if it is
appropriate I will pass it on for consideration by the
Local Government Board". The ethos in which the
Local Government Board will operate would be set
if the Bill included a formal provision of
mechanisms for putting a proposal to the Minister
who will pass it on for consideration by the Local
Government Board. The existing legislation contains
formal provisions by which councils can put
proposals about any change in local government
boundaries to the Local Government Commission.
Hon. R. M. Hallam - That is wrong.
Hon. D. E. HENS HAW - The provision allows
for a motion of council to go through the Minister to
the Local Government Commission.
Hon. R. M. Hallam - It must go through the
Minister.
Hon. D. E. HENSHA W - It contains a formal
provision for the mode of operation of the Local
Government Commission.
I am not suggesting amendments to the Bill; I am
making a general criticism of the ethos of the Bill.
The Bill does not recognise the importance of the
operations of the Local Government Board when
considering matters that will affect local councils or
communities. The board must consult widely with
various interested parties in an interactive or even
negotiating manner before it formulates views so
that ownership of the views is spread across the
affected community. The preparation of the Bill has
not led to such an ethos underlying its provisions.
The Local Government Board could easily operate in
the same way as the Minister for Local Government
operated when establishing the City of Greater
Geelong. He used the audit commission; perfunctory
talks were held with a limited range of people; and
the proposal was proceeded with. The Local
Government Board should not countenance such an
approach because of its brevity and shallowness. I
hope the board will be more encompassing in the
way it operates.
The opposition supports the establishment of the
Local Government Board, which has much potential.
I have some detailed criticisms about the restructure
of local government in the form undertaken recently
in Geelong, where municipal boundaries were
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changed. As most of the criticisms have been
canvassed, I shall be brief in my contribution.
My first criticism is that the poll provision has been
badly misplaced. It applies to the interim report of
the Local Government Board. Under the terms of the
Bill it is possible in local government for a
preliminary report to be followed by a final report,
which might make entirely different
recommendations to be acted on by the Minister,
who again might make entirely different
recommendations to the Governor in Council.
Under those circumstances the poll would have been
completely irrelevant, which is an important point.
Hon. R. M. Hallam - I do not agree with that.
Hon. D. E. HENSHAW - That is a fact as well as
a possibility. The poll should have been on the
proposal that the Minister was about to put to the
Governor in Council; that is where the poll
provision should be applied, not to something that
comes before.
I agree that there is merit in the Local Government
Board having the capacity to carry out surveys and
polls if it so desires, but the one that is important to
the community is the one on the decision that it is
proposed the government will implement. That is
the only poll that counts in the eyes of the
community.
Hon. R. M. Hallam - That is why the Minister
has the power to ensure a poll is conducted. That is
why that provision was implemented.
Hon. D. E. HENS HAW - Am I to take it that the
Minister has some extra power to call for a poll
outside the provisions of the Bill?
Hon. R. M. Hallam - No, but if you read the Bill
you will see the Minister has some flexibility in
respect of the poll.
Hon. D. E. HENSHAW - I will have to have
another look at that. Other speakers have referred to
the absence of recourse to a legal challenge of the
process of the Local Government Board and the
consequences arising out of that. I am no legal
expert so I do not propose to dwell on those matters,
except to say that in my view it is a gross
infringement of what I see as the separation of
powers; the government is denying groups of
citizens the right to what would normally be
considered due legal process, and that disturbs me.
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I refer to another provision that has drawn comment
from other speakers: the provision about who may
appear before the board, as set out in proposed
section 220G (4) and (5) inserted by clause 3.
Mr Atkinson suggested that that is to avoid the
possibility of vexatious or frustrating litigation. I
would be interested to know whether that was the
purpose of those provisions. If it were it seems to me
that there is some discrimination between local
councils and other community groups or
individuals, because you allow a council to be
represented by a person who could be deemed to be
an employee, and that person might be a solicitor
who may be adept at legal argument - Hon. R. M. Hallam - I think you will find
Mr Atkinson's comments were directed at a
different clause of the Bill.
Hon. D. E. HENSHAW - They may have been
directed to proposed subsection (4). I am
commenting on proposed subsection (5). Between
those two proposed subsections there is a
discrimination which affects parties, groups and the
like who want to appear before the Local
Government Board. I am not particularly happy
with that because it seems to me a council might
well have the advantage of being represented by
professional experts, including barristers, if they
happen to be employees of the council; they are only
debarred if they are being paid a fee, as I see it.
Hon. R. M. Hallam - They are not necessarily
debarred, anyway.
Hon. D. E. HENSHAW - Granted, but in
addition to that it seems to me that if it is in order to
prevent vexatious argument being put to the
board-Hon. B. N. Atkinson - Not to a board, to a court.
Hon. R. M. Hallam - That was the point I was
trying to make.
Hon. D. E. HENSHAW - The person appearing
before the Local Government Board - Hon. B. N. Atkinson - And there is no stopping
that happening.
Hon. D. E. HENSHAW - I argue about whether
he could be represented.
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Hon. B. N. Atkinson - No, my point about
vexatious litigants was only that they sometimes like
to take legal action purely to frustrate the process of
change and not in the interests of people; they are
not denied opportunities to appeal but they have to
go by the board process.
Hon. D. E. HENSHAW - I understand that
Mr Atkinson is saying that he was not talking to
these two particular provisions.
Hon. R. M. Hallam - No, that was not my point.
Hon. B. N. Atkinson - I would be interested to
know what the provisions are expected to achieve; I
make the assumption that they are to prevent
frustrating activity by people appearing before the
board.
Hon. R. M. Hallam - No, not at all. It was
simply to make it an issue of process rather than a
legal debate. It is meant to be a non-litigious
procedure.
Hon. D. E. HENSHAW - You have not
necessarily avoided that because it is pOSSible, as I
see it, for councils to have representation if such
experts are in their employ.
Hon. R. M. Hallam - Not only that; they can
actually get the agreement of the board to be
represented.
Hon. D. E. HENSHAW - But if those people are
in the board's employ it cannot avoid giving
agreement, which gives rise to a form of
discrimination which concerns me.
Hon. R. M. Hallam - I will respond to that in
due course.
Hon. D. E. HENS HAW - I agree it is not a major
question but it is one that should be looked at.
I turn to the question which has been raised about
the 14 days in which to present a petition asking for
a poll. Again, this matter has been canvassed. The
issue would have to be canvassed across a
community, and that takes time. There has to be an
organisation of such a poll, and that takes time. I
think 14 days is too short.
The shadow Minister in the other place talked of 28
days, and I think that would give a better chance for
a community to respond if people wanted a poll,
and it would also take some level of emotional
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histrionics out of the process because if only 14 days
are allowed people will be jumping up and down
organising polls without having considered the
merits of the proposal. A little more time would be
fairer and might give rise to a more reasoned
reaction on the part of the community. I stress there
is a need for more than 14 days to organise a poll.
My final point about polls concerns proposed
section 220L(2)(d), which says that a request for a
poll must be:
lodged within 14 days of the publication of the notice
under section 220K(2).

I believe the reference to proposed section 220K(2) is
not appropriate; it would be better if it was
proposed section 220J(3), which refers to rules
determined by the board and:
... notified in the notice published in a newspaper
generally circulating in any relevant municipal district
or neighbourhood specifying that a poll of voters is to
be conducted.

Proposed section 220L(2)(d) refers to section
220K(2), which talks only about giving notice of the
interim report, making copies available and
specifying the written submissions on the proposals.
Proposed section 220K(2) is not connected to
proposed section 220K(3) in that it is not noted that
the date from which the 14 days run is the date on
which it is published in a newspaper generally
circulating in the area. That is the date people are
expected to know about the issues and the proposals
on which they may institute a poll.
Hon. R. M. Hallam - Again I think you are
jumping at shadows, Mr Henshaw, because the date
is exactly the same.
Hon. D. E. HENSHAW -If we are not, we are in
a situation where it cannot be legally challenged
under this Bill, which is an important Bill. It is
conceivable that, as the Minister says, the date
comes under proposed section 220K(2), and people
do not know from the newspaper some days later
that they have been given less than 14 days.
I would emphasise that the opposition supports the
general concept of the Local Government Board. I
am disappointed that some of the ethos of its
operations has not been made clearer. For example,
we might expect it to be asked to deal with matters
of compulsory competitive tendering. It is
conceivable that the government may consider some
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form of compulsory competitive tender, but it
should be widely based. The legislation could have
been written in a form that gives more assurance on
that issue.
The opposition supports the general thrust of the
Bill, other than the matters I and other speakers have
raised.
Hon. D. R. WHITE (Doutta Galla) - The Labor
Party strongly supports local government reform.
However, it does not advocate the abolition of the
State government. It believes strongly in national,
State and regional local governments and a constant
re-examination for economic, social and physical
planning purposes of the relationship between
Federal, State and local governments.
There is an urgent need on economic grounds for
reform of local government in the 1990s to ensure
viable economic units for more effective delivery of
community services in health and education. The
opposition argues that there should be an enhanced
role for local government.
In carrying out reform, the Federal government has
said there should be a changing role for local
government. When examining metropolitan
Melbourne the Deputy Prime Minister said it should
not be seen as one economic unit but as a number of
economic units. To give an example, in future
planning for Melbourne, the Dandenong, Frankston,
Mornington Peninsula, Berwick and Pakenham
corridors and the route through to the Latrobe
Valley should be seen as an identifiable economic
unit for social, physical and planning purposes. It is
important to work towards simultaneous planning
for that area at the local, State and Federal levels.
Our capacity to do so is diminished to some degree
by local government units and their capacity to
provide professional support and planning.
The same is true for inner Melbourne and whatever
plans various constituent units have, including the
Building Owners and Managers Association, we
need to avoid the concertina effect evident in Sydney
where, as a consequence of the emergence of a Labor
government, you had one type of local government
and with the re-emergence of a Liberal government
you have a different local government. That is an
immature outcome.
Whatever people may say from time to time about
the most appropriate unit, the outcome has to be one
that reflects the history and tradition of the
particular city or the area within that city. It should
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be an outcome with which we can live for a
substantial period and which is relevant to the
relationship between State and Federal governments.

some developers that certain developments can be
undertaken in the Dandenongs, which could occur
throughout most of Victoria.

The Labor Party is a strong advocate of an effective
three-tiered government system in Australia
involving a closer working relationship at the State
level with the Commonwealth government; the
division of powers and financial resources; and
enhanced and strong independent local government
units.

Hon. W. A. N. Hartigan - Those connections are
not unique.

It is in that context that the opposition says there are
substantial deficiencies in the legislation, which in a
sense is superficial because it does not recognise the
nature of the units with which we are dealing or the
manner in which reform ought to be carried out in
future. Mr Hartigan kept making a point that is not
reflected in the Bill- that initiatives should come
from local government.

The opposition argues that three things ought be
taken into account in the reform of local government
that are not adequately taken into account in the Bill.
Firstly, it is not explicit in the Bill that the process of
reform should be initiated by local government and
local communities. Councillors, but particularly
professional officers of local councils, should play a
key role. They have a willingness and capacity to
recognise the need for continuing reform of local
government, including changing external
boundaries, and they are best placed professionally
to initiate and execute those changes. They are
certainly better placed to do it than State
government and no-one in the bureaucracies of
local, State and Federal governments is more able
than professionals in local government to carry out
tha t function.
Secondly, there is no explicit reference in the
legislation to the role of community organisations
within local government units in initiating local
government reform and participating directly, in
conjunction with the professional officers, in the
type of reform that should take place. I draw upon
the example provided by Mc Ives, who referred to
the Shire of Sherbrooke. It is not that the shire has a
long history; it is that there are a number of
community interest groups in Sherbrooke who have
had a long and continuing history of concern about
the need to preserve the Dandenongs, which is
shared by an overwhelming majority of Victorians.
It is also true that there is a major conflict in the
surrounding areas because of the continuing
pressure of the metropolitan fringe and the view of

Hon. D. R. WHITE - No, they are not, they can
be found in northern Victoria, the Otways and many
other places. The point is that one needs a
recognition in the Bill of the capacity of professional
local government officers to initiate local
government reform. I have no doubt that if the
government went to a group of chief executive
officers from local government units throughout the
State and said, "Recognition will be given to you for
initiating local government reform", it would hasten,
not diminish, reform.
That is, the State government in determining the
external boundaries would have regard to the
proposals of professional officers from local
government and would not be seeking to have the
bureaucrats in Spring Street impose external
boundaries on particular units. As I said, I am sure
that reform would occur more qUickly,
notwithstanding the fact there would be fewer chief
executive officers and a reduction in the total
number of jobs in local government.
I say that because when the former Labor
government reformed the water, trust and sewerage
boards and reduced them from 375 to apprOximately
lOO, the people responsible for creating the reform
came from local government. For instance, the City
of Warrnambool wanted to know only one fact: if it
was prepared to initiate reform, provided it had
merit and was sensible, would professional
recognition be given in the nature of the response
and would it be reflected in the legislation -which
is what occurred.
The legislation should ensure that community
organisations, whether they be for the preservation
of the Dandenongs or a multiplicity of other places,
have some say and influence, on top of the views
expressed by professional officers, on the nature of
the local government restructure.
Thirdly I note with interest that nothing is said
explicitly about considerations the board should
give to the history and traditions of either councils
or local communities. Sociological, demographic,
topographical, economic, employment patterns,
community, and diversity of interests are
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mentioned, but the history and traditions of a
sub region of a State are not mentioned.
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Hon. D. R. WHITE - But the point is that when
any reform takes place, if it is not initiated by
councillors and professional officers, community
groups and people who are sensitive to the nature,
history and traditions of the region, in many cases a
mechanical outcome will result. I will give an
instance of what happens.

Hon. D. R. WHITE -As to the opposition's
support for reform of local government, there is no
explicit recognition in the legislation that
professional officers and councillors can initiate
reform. There is no explicit recognition that
community groups can initiate reform and that
adequate regard will be taken of any initiatives from
them to lead reform. I argue that a sophisticated
piece of legislation would enable the Local
Government Board to delegate to either professional
officers or professional officers and a range of
community-based groups to initiate and complete
review.

Hon. W. A. N. Hartigan - You have no~
excluded councillors, have you?

Hon. W. A. N. Hartigan -Should anybody be
excluded from initiating a review?

Hon. D. R. WHITE - I have not excluded
councillors; I said "councillors and professional
officers". I shall put it another way: professional
officers having explicit regard to councils or councils
initiating. Mr Hartigan knows as well as I do that
continuity is often with professional officers rather
than councillors.

Hon. D. R. WHITE - Certain people are better
placed to initiate an inquiry, and recognition should
be given to them. At the moment the only people
capable of initiating a review are the Minister and
those on the Local Government Board in certain
circumstances.

Hon. R. M. Hallam - It does not exclude them.
In fact it goes on to say "any other issues".

Hon. W. A. N. Hartigan interjected.
Hon. W. A. N. Hartigan - You could say that
about this place.
Hon. D. R. WHITE - To a lesser degree. There
are fewer councillors, and apart from the fights that I
have with the Leader of the Government they do not
intrude to the same degree as executive officers may
in government.
Hon. W. A. N. Hartigan - Where did you gain
your experience as a councillor?
Hon. D. R. WHITE - Melbourne City Council
with Frank Rogan.
Hon. W. A. N. Hartigan interjected.
Hon. D. R. WHITE - I do have local government
experience.
Hon. W. A. N. Hartigan -Is it typical?
Hon. D. R. WHITE - I have local government
experience. Whether Camberwell is any more
typical, I am not able to say.
Hon. R. M. Hallam interjected.
The DEPUTY PRESIDENT - Order! I think
everybody is starting to lose the thread of the Bill.

Hon. D. R. WHITE - Explicit recognition ought
to be given to professional officers, councillors,
community-based organisations and people with an
understanding of the history and traditions of an
area. That should be taken into account because of
the nature of the outcomes.
I will give two examples of what could occur under
this legislation. The Minister will recall that the
former Liberal government undertook a review of
local government; he will recall that it produced the
Bains report; he will recall that a Professor of Politics
at the University of Melbourne, Professor Power,
was a member of the committee that produced that
report; he will recall that the recommendations of
the Bains report followed a model of local
government not dissimilar to that of New South
Wales; and he will recall that the recommendations
of that local government review were rejected by
every section of local government throughout
Victoria because of the factors that I have just
mentioned. That is what occurred in the late 1970s.
The former Liberal government wanted to transpose
the New South Wales model to Victoria, and this
legislation provides the opportunity for that model
to be introduced.
It was enormously difficult trying to convince the

community generally that the model was not
relevant to Victoria. Members of the former Public
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Bodies Review Committee specifically said that in
undertaking reform of the water legislation in
Victoria it would not have regard to the Bains
report. It brought Professor Power before the Public
Bodies Review Committee - the President,
Mr Chamberlain, and Mr Weideman from the other
place were members of that committee - and
explicitly said that the Bains report was not relevant
and that the committee would use the model I have
referred to. The committee said it would go into the
community, establish some knowledge of the history
and traditions of each of the water trusts and
sewerage authorities - many were controlled by
local government - and would build a model of
reform based on initiatives of professionals and not
initiatives imposed by Spring Street. We do not want
a repetition of the Bains report or a circumstance
where some bureaucrat says, liThe New South Wales
model is rational and appropriate for Victoria". The
model has to be built from below.
I differ slightly in opinion from Mr Hartigan. I am
not sure that the shires of Dunmunkle or Tungamah
are in need of reform. I do not accept the argument
that because they have existed in their present form
the status quo should remain. However, I accept the
point that just because they are small units does not
mean that they should not continue to exist.

Thursday. 20 May 1993

My experience at an earlier stage in looking at the
application of funds to water services in the
Queenscliffe area was that the council was
overspending. A great deal of time was spent in
Queenscliffe trying to understand why its system of
providing services was that much more expensive
than in adjoining councils. It had to do with design
and planning by local engineers which was not
carried out in adjoining municipalities. The person
who can speak with greatest authority on this issue
and who spent even more time reaching the same
conclusion - he was asked specifically to spend
more time on this - is Mr Weideman, the
honourable member for Frankston in another place.
The opposition is arguing that in a national context
there must be a continuing relationship between the
State and the Commonwealth in the division of both
responsibilities and powers. A Ministerial council
model is not adequate. The special Premiers
Conferences have not proven themselves adequate
in economic terms let alone social or fiscal planning
terms.

Hon. R. M. Hallam - That is exactly the
Queenscliffe argument.

The opposition argues for strong regional
government in Victoria, says that government
should be the State government and argues for an
enhanced role for local government within the
context of State and Federal governments, which
means there is a need for substantial reform in local
government.

Hon. D. R. WHITE - Other people are more
familiar with the Queenscliffe local government
experience. The argument is that what occurred in
Queenscliffe may have been a product of political
patronage rather than a decision based on rationale.

The Prime Minister is interested in certain national
issues that affect local government. A specific
example is his interest in ensuring a better economic
use of residential land in metropolitan Melbourne
through a medium-density code.

Hon. R. M. Hallam interjected.
Hon. D. R. WHITE - I am not familiar with the
reasons the Minister gave in respect of Queenscliffe.
Hon. R. M. Hallam - My point simply is that
although the Borough of Queenscliffe is small it can
remain separate; size is not necessarily the only
factor.
Hon. D. R. WHITE - I accept that point. Size in
itself does not mean that local government should be
the subject of reform. If certain criteria are to be used
in the process of reforming councils, they should
apply to all councils. There should not be a
perception that a different set of standards are being
used for different councils; there has to be a degree
of consistency.

Hon. W. A. N. Hartigan - With which not
everybody agrees.
Hon. D. R. WHITE - I am not talking about dual
occupancy.
Hon. W. A. N. Hartigan - I know what you are
talking about - you are very clear!
Hon. D. R. WHITE - I am talking about a
medium-density code under which a developer may
apply to a council for a permit, whether it be
Camberwell, Frankston or Melbourne - and there is
a need for medium-density living in each of those
municipalities.
Hon. W. A. N. Hartigan - I do not agree that
that is true.
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The DEPUTY PRESIDENT - Order!
Mr Hartigan has made his contribution. It would be
appropriate for Mr White to get closer to the Bill.
Hon. D. R. WHITE - In the context of local
government reform this is an important social
question. Many people living in suburbs like
Oakleigh, Mitcham and even Camberwell set out to
purchase a quarter acre block. Their children have
gone off to Berwick or Cranbourne and are living on
quarter acre blocks, and many of them have run
down--
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also clear we will not achieve a proper commitment
to the emergence of a range of officers who can
simultaneously work on and meet the expectations
that are emerging as part of the Better Cities
program at a Federal level, which are expected to be
replicated by the State government, on issues such
as the issue I mentioned earlier of having a
responsibility as a State to address the
Dandenong-Frankston-Momington Peninsula and
Berwick-Pakenham corridor - -

Hon. W. A. N. Hartigan - Your argument is 20
years old.

The DEPUTY PRESIDENT - Order! The Leader
of the Opposition should come back to the Bill. What
he says is of great interest in passing, but he must
refer to the Bill on municipal restructuring.

Hon. D. R. WHITE - But those people do not
have an option in an adjacent area. People do not
want to live in dog-box flats, but they might be
interested in medium-density housing closer to the
central business district or the major transport links,
or near where their friends live, in affordable
accommodation of a better standard. That option is
not available to them.

Hon. D. R. WHITE - I state explicitly to you,
Mr Deputy President, that none of the bipartisan
reforms that are part of the economic drive of the
Federal government during the course of the 1990s
will occur unless effective local government units
are in place. There will not be effective local
government units in this State as a result of the
legislation in the form in which it has been produced.

I do not deny that people should be able to continue
living where they live now, but they should also
have other options. Developers are inhibited from
undertaking medium-density housing because there
is no medium-density code. An individual or a
developer applying for a medium-density permit
may have to wait 12 to 18 months. If there were a
code and the proposals of developers were in
conformity with the code, there would be an
opportunity of proceeding more quickly.

Economically viable local government units in
Victoria must be a product of the initiatives I have
mentioned, with the people I have mentioned being
responsible for framing, owning and reflecting them
and producing an outcome that can be lived with
over a period and which will produce a different
result in one part of the State from the result in
another part of the State.

No lesser authOrity than the former Premier of New
South Wales, Nick Greiner, stated explicitly at the
special Premiers Conference that he had similar
problems with municipal councils in Sydney and
was in total support of the need for a
medium-density code.
The Prime Minister recently also said that he
supports an upgrading in the responsibility of
people working in local government to ensure that
professional officers are available to examine issues
such as a medium-density code and to address the
impacts of the proposals brought forward so that
there is not a return to the 1960s and 1970s dog-box
flats and apartments but approval of developments
that will be in harmony with our traditions.
If one examines the existing units of local
government one realises they do not provide a
proper commitment to a medium-density code. It is

This legislation cannot be used as a message to the
State bureaucracy that they can trample over local
government or local communities to produce a map
similar to the one that was produced in the Bains
report in the late 1970s, which may look at first
instance to be a rational economic proposal but
which bears no relation to what is reqUired in this
State for the 1990s or beyond.
I look forward to reform of local government but I
also look forward to the State government having
regard to the points I have made today and those
made by my colleagues on this side of the House.
Hon. D. A. NARDELLA (Melbourne North) - I
support the thrust of the Bill as outlined by previous
speakers. In a sense I welcome the government to
the 1980s - part of what the government is
attempting to do in this Bill was tried by the former
Labor government. At that time a number of
obstacles confronted that type of reform.
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Government members have said that the opposition
is putting obstacles in its way. They said basically
that they did not trust the opposition. That is why I
welcome the government now to the 198Os. The Bill
is important because it will guide local government
over the next generation. It should treat local
government as the third tier of government.
In the middle 198Os, after having a number of

constraints, including the poll provision of May
1986, imposed on it, the former government
undertook a detailed set of inquiries on
amalgamation, which included extensive inquiries
conducted by Mr Stuart Morris, in a way which is
not too dissimilar to the inquiry envisaged in this
Bill. In that process there was consultation with all
interested parties in local government. At that time I
was an organiser in the head office of the Australian
Labor Party and individual units of local
government were lobbying, even me, on the issue.
Hon. K. M. Smith - They must have been
desperate for representation!
Hon. D. A. NARDELLA - No, they were just
desperate I think - but that is local government.
Councils even lobbied me! They were desperate at
that point and they were trying to latch onto
anything or anybody so that they would not have to
go through the amalgamation process. I had
responsibility for local government at that stage and
I heard from each council that it was the most
efficient; the best municipality in whatever region it
was; that it did not need to amalgamate with any
other council; that it did not need to restructure; that
it was doing wonderful things; and that it was so
efficient that the then government was going
through the amalgamation process for nothing.
Because I have had that experience I do not envy the
Minister for Local Government because all those
vested interests are his responsibility now.
Hon. R. M. Hallam -Including some from your
side, Mr Nardella.
Hon. D. A. NARDELLA - That is right, I did not
single out any specific council. Those interests and
the lobbying power will arise again if councils feel
threatened. I have already heard that a number of
groups are organising themselves for action if this
Bill is proclaimed. We all remember the Goulburn
group and others in the 1980s when municipalities
were under threat of amalgamation. I do not envy
the Minister because if these groups rise up again
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they will cause the same problems that they caused
the Labor government in the mid-198Os.
Many members of the National Party were also
against council amalgamations and restructuring.
They were against the processes and reforms that
were necessary to put councils in the best position to
deliver services and provide resources and support
for their local communities. That was even after a
long consultative process.
Hon. R. M. Hallam - Long?
Hon. D. A. NARDELLA - Yes, it was long. The
Minister can go into the Parliamentary Library or
any other library and find the option papers that
councils were screaming about at that time. Those
papers gave details of every aspect of services,
including school bus routes and anything else that
was of interest to the community. The lobbyists had
vested interests; they were against the proposed
changes and they were aided and abetted by the
opposition of the time. The tables have been turned
and the same people, who are now in government,
want to be trusted. I read the coalition policy on
local government that was authorised by the
Minister.
Hon. R. M. Hallam - I also wrote it.
Hon. D. A. NARDELLA - I agree with a number
of aspects of that policy. One of the points made is
that local government would be made more efficient
and effective. That has bipartisan support because it
is in the best interests of all Victorians to have
councils that are efficient in the provision of services
and job opportunities for their populations. The Bill
will allow that to occur.
However, I am concerned about certain aspects of
the Bill, especially the poll provision. Mr Power
spoke about the period for the conduct of a poll
being only 14 days. For example, Geelong has a
population of 180 000 people. For it to be binding a
poll would require 18 000 signatures, but it would
be very hard to obtain that many signatures in 14
days.
The government has changed its position since it
was in opposition because the constraints it put on
the Labor government no longer apply. Most
governments look to go from point A to point B with
the least amount of resistance. If the government
wanted to bring in amalgamations, it would
probably do it during the Christmas-New Year
break.
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Therefore, on about 23 December the government
would make an announcement and give people only
14 days in which to organise a petition opposing it.
So far as I am concerned that is unacceptable. I am
not saying that that will occur, but given the
circumstances and over a long period that may very
well occur. The period should be increased to more
than 14 days. As has been said before, people and
organisations fear the situation of forced
amalgamations or amalgamations by stealth because
they do not believe in the government; they do not
believe it keeps its promises. To illustrate the point
one need only examine the coalition's local
government policy released prior to the State
election. The third paragraph at page 5 states:
A poll tax will NOT be introduced under a coalition
government.

But, 10 and behold, it has been introduced! That
explains why people hold great fears about the poll
provisions in this Bill. Mr Atkinson said that a poll
of voters is now a little less important than it has
been in the past. I certainly do not believe that is the
case. When in oppOSition, the coalition believed a
poll was important, that communities should have
their say, that they should be taken seriously and
that their decisions should be implemented,
regardless of whether those decisions were to
amalgamate or not. As I said earlier, the National
Party was totally against that, as Mr Ives highlighted
in his contribution to the debate.
In regard to the structure of the board, under the
heading "2.1 Board Structure:" at page 4, the
coalition's local government policy states:
The board will consist of nominees of local government
organisations and key government agencies. Its chief
executive officer will be appointed by the Minister and
also serve as chairman.

I certainly want to know which local government
organisations will be represented and whether they
will be some of the peak bodies in the local
government area. Members of the government party
have said that the new Local Government Board will
be independent of any other organisation and it will
be there to do the best for local government, and yet
the coalition's policy states that the board will
consist of nominees of local government
organisations. I certainly want clarification on that
because we will then be much better placed to assist
local government in understanding its position.
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I support the thrust of the Bill and I will support an
amendment that will be moved later in the debate.
Hon. LICIA KOKOCINSKI (Melbourne West) This Bill is quite a surprise to the opposition, even
though its introduction was referred to in the
coalition's policy issued prior to the last election.
Indeed, in some respects it was also the Labor
Party's policy to scrap the Local Government
Commission and replace it with a board. It seems
that the gulf that divides the coalition and the
opposition is not so much the establishment of the
board but how it is achieved.
It is certainly true to say that although local

government has served Victoria very well it really
has not changed much in the almost 100 years since
Victoria achieved Statehood. In fact, reforming local
government has been one of the most politically
difficult things to do in this State and, I dare say, this
nation. Perhaps it has to do with the entrenched
flavour and nature of local government in Victoria.
It is somewhat like motherhood and Queen and
country - it is there and it is part of the foundation
of Australia.
Hon. louise Asher - What did you say?
Hon. LICIA KOKOCINSKI - I said it is like
motherhood and Queen and country.
Hon. louise Asher - The Queen and country
part has been questioned by your party - is
motherhood next?
Hon. LICIA KOKOCINSKI - I am saying it is a
very difficult area to reform because it is so
entrenched. I have always maintained the view that
local government requires a great deal of reform
both in its internal processes and in what it actually
does in the community. When one examines
individual councils and local government units,
which is a new term now being used, one sees that
many municipal councils seem to be more advanced
than others in the services they provide for the
community and in their own internal processes. That
is not a surprise to opposition members. We look
forward to assisting in the process of reform of local
government. However, what divides the coalition
government and the opposition seems to be the
process by which that reform is achieved.
Mr Hartigan made a contribution to the debate that
made me wonder whether it should have come from
the opposition side of the House because he made
statements about how change should be generated
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by local government, that councils should be the
engine of their own change, and that the decision on
whether or not to amalgamate should come from
local government. That is the opposition's view.
Unfortunately, it is not the government's view, as
seen in the example of Geelong, and as will probably
be seen with the Melbourne central business district
and possibly other councils. I had to laugh when
Mr Hartigan made his contribution, and I do not
think it went unnoticed on the coalition side either.
Mr Hall said the issue of amalgamations is
peripheral to this amending Bill. However, when
one examines the second-reading speech, which is
fairly lengthy, one notes it is made up almost
entirely of talk about amalgamations.
Amalgamation may be peripheral in terms of the
Local Government Act but the amendments in the
Bill deal by and large with amalgamations, and it is
obvious the Minister wants to achieve
amalgamations as quickly and easily as possible.
The Melbourne West Province is a diverse electorate.
For many years at least two of the municipalities
have expressed concern about amalgamations. The
municipalities are the City of Werribee, with about
80000 people; the City of Sunshine, with 125 000
people; the City of Altona, with 30 000 people; the
City of Williamstown, with 24 000 people; and the
City of Footscray, with 35 000 people. The three
smaller municipalities are fearful of being consumed
by the larger ones. Recently part of Brooklyn was
removed from the City of Sunshine and annexed to
the City of Altona. That was a Jack the Giant-Killer
performance, because usually it is the smaller
municipality that loses out.
The Minister, in his second-reading speech, said that
a review of municipal boundaries must consider the
impact of any change on the residents. He said:
in conducting a review the board will be essentially
engaged in fact finding and not weighing up legal
argument.

I find that intriguing because fact fInding in local
government can be muddied quite a lot by the
passionate feelings of residents about their local
identity.
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Hon. R. M. Hallam - There is plenty of history
where lawyers have muddied the waters.
Hon. LICIA KOKOCINSKI - Yes, but they are
also muddied by the fact that local people can be
extremely emotional about their relationship with a
municipality, particularly in small metropolitan and
rural municipalities where generations have lived
for some time - that feeling comes through loud
and strong. Some people believe the whole world
revolves around their area and their municipality
and that almost nothing worthwhile lies outside
municipal boundaries.
When the Local Government Board conducts its
review it will have to examine the financial impact
of any proposal on areas covered by the review.
They must weigh up the gains and the losses. In our
city there is sure to be an industrial estate where the
rate revenue is considerable, so a municipality losing
that area would suffer a loss and the larger
municipality would gain as was the case for Altona
and Sunshine. Over the past 10 years the Labor
government found that in examining the
amalgamation issue it was difficult to weigh up the
gains and losses among municipalities and
residents. Local people wanted to keep their identity
to ensure that there was familiarity and stability. It is
difficult to know who will win in the end.
Hon. R. M. Hallam - We hope the ratepayers
will!
Hon. LICIA KOKOCINSKI - We all believe the
ratepayers will gain, but if the revenue from one
area is transferred from one municipality to another
there must be some losses. Of course that applies
more in the case of annexation than in the merger of
two municipalities. In some municipalities the
amalgamation issue has been topical off and on for
the past 15 years. Several attempts have been made
to amalgamate some municipalities. Ministers have
rued the day they tried to force councils to merge.
When the Labor Party was in government it learnt to
its cost that municipalities cannot be forced to adopt
that course, and no doubt the coalition government
will learn that as well. The suggestion that
municipalities will be better off does not wash
because the residents are parochial and have their
loyalties.

Hon. R. M. Hallam - And by lawyers!
Hon. LICIA KOKOCINSKI - The issue at
Altona was not so much with lawyers.

Although the Shire of Colac and the City of Colac
may have their municipal offices only 100 metres
apart and there may be a duplication of services,
residents in that area do not see it as a disadvantage.
If a poll were taken they would prefer the two
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municipalities to remain as they are. That is a lesson
the Labor government learnt the hard way. The
Labor Party's position now is that if there is to be
local government amalgamation, it must be driven
by local government. Councillors must be advised
by their professional officers that it would benefit
the municipality and ratepayers must be happy to
make the change. That is the only way it can be
done, as the Minister will find out as the
government goes down that track.
The Bill marks another milestone in the type of
legislation introduced by the government. Although
the coalition talks about the decentralisation of
Ministerial and departmental authority, the Bill
seeks to centralise the power of decision making
within a small, tight-knit body. From my reading of
the Bill, the Minister will have unrivalled powers
and the Local Government Board will centralise
many powers formerly provided to municipalities.
The decision to amalgamate will be carried out at
the stroke of a pen.
The government abolished the Local Government
Commission and introduced the new board. During
the election campaign the Municipal Association of
Victoria, which is the major lobby advocate for most
municipalities, supported the abolition of the
commission because it believed local government, as
the third legitimate tier of government, could look
after its own affairs. It also believed the State
government's role was more of an overseeing than
an interfering role. However, a quick reading of the
Bill reveals that it appears to give power to the
Minister to take a more interventionist role than the
former government had thought could be done.
Hon. R. M. Hallam - Is that a compliment or a
backhander?
Hon. LlCIA KOKOCINSKI - It is a backhanded
compliment. The Bill can be described as being
fifty-fifty. On the one hand, the Local Government
Board has enormous powers, under Ministerial
direction, yet local government, the Municipal
Association of Victoria and others believe their
powers will be quickly altered and, as I understand
it, will be serviced through the Department of
Planning and Development, according to the Bill.
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The Secretary to the Department of Planning and
Development may make available members of staff of
the public service to the Local Government Board to
enable the Board to perform its functions.

I am not sure whether the proposed section concerns
all staff or only some of them. I ask the Minister to
clarify the staffing arrangements of the Local
Government Board, because I am not sure how
many of the staff of the department will be required
to enable the board to perform its functions.
. I read with interest the part of the Bill that deals
with litigation. If there is one thing that has
bedevilled governments of all persuasions, it is
litigation over council amalgamations. In imposing a
restriction on litigation the government is
acknowledging that it wants to achieve trouble-free
amalgamations of local councils. I wonder what will
happen when the first council challenges those
provisions in the Supreme Court. All honourable
members know that local councils are quick to apply
to the Supreme Court when they believe their rights
and privileges are being trampled on.
From my reading of the Bill litigation cannot be
commenced against the board once a decision is
made. It seems the Minister wants to exclude
lawyers and other professional people who he
believes tend to unnecessarily complicate matters.
But the Bill will prevent ordinary people or groups
who feel aggrieved about an amalgamation or any
other matter affecting local government from
seeking redress. Although the Minister claims that
the Bill will not prevent litigation from being
undertaken, the argument put not only by members
of the opposition but by many other people is that
the Bill will close the door to councils and others
who wish to take action against either the Minister
or the Local Government Board.

Hon. R. M. Hallam - I don't know where you
read that in the Bill!

The reform of local government will always present
problems, because it is difficult and complicated for
a number of historical and cultural reasons.
Although the opposition supports the general thrust
of the Bill, it would have preferred any proposed
changes to have been put forward by local
government bodies. The opposition takes umbrage
with the coalition's removing from the principal Act
provisions that it inserted in 1986 when in
oppOSition. That is somewhat hypocritical, to say the
least.

Hon. LlCIA KOKOCINSKI - Proposed section
220C provides:

Nevertheless I wish the Bill well, and I hope any
amalgamations or other changes will work for the

LOCAL GOVERNMENT (GENERAL AMENDMENT) BILL
1134

COUNCIL

benefit of local councils and long-suffering
ratepayers.
Hon. C. J. HOGG (Melbourne North) - I am
sorry that the government did not allow the Bill to
lie over until the next sessional period, because that
would have given the many people interested in the
issue, whether as practitioners, local councillors or
members of the community, the opportunity to
discuss and have some input into the legislation.
My experience of local government has been lengthy
and diverse, and in that sense I approach the issue
from a different angle from my colleagues, all of
whom have made very thoughtful contributions to
the debate.
I was a local councillor in the 1970s, and I remember
vividly the golden days for local government under
the Whitlam Labor government. For the first time, in
disadvantaged areas of the State - not only
disadvantaged areas of the metropolitan area resources were made available for local government.
For the first time local councils were given the
capacity to become involved in the provision of
child-care services. Various types of child-care
centres were established at that time, as well as a
number of recreational centres. Many centres were
established throughout rural Victoria under various
Whitlam Labor government programs, which
funded a plethora of local government projects.
During my time as Minister for Community
Services, from 1985 until the end of 1987, I spent a
great deal of time talking with local councils. My
experience in the 1970s taught me that local
government was able to and should be given the
responsibility to deliver a range of human services.
Although my remarks may not be relevant to what
happens in other States, I believe they apply to
Victoria.
The home and community care (HACC) program
was introduced in 1985. As a consequence, local
councils across the board, even those that had
previously not shown much interest in the provision
of human services, began to see themselves either as
service providers or as part of a network of human
service provision.
I support the mixture of services that are provided
by voluntary organisations and local councils,
because I believe that mixture is appropriate to
Victoria. There is ample room for voluntary
organisations to play a role and there is more than
ample room for local government to be a robust
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provider of community services, as has been
demonstrated over the past 10 or 12 years. There are
many good examples of the provision of such
services, far too many to put on the record. I cite as
one example the integrated child-care provided by
the Shire of Rodney. Although the shire has a small
population, together with the City of Adelaide it
won an award for the imaginative and creative
provision of child-care services.
I also cite the excellent HACC services for people
from non-English speaking backgrounds provided
by the City of Coburg, and the excellent services the
Minister for Local Government, Mr Power and I
have witnessed first hand that are provided by the
City of Warrnambool. I congratulate the council and
its able chief administrator on the quality of the
integrated aged services they provide. I also cite the
support for neighbourhood houses and the
increasing level of services for the aged provided by
the City of Box Hill, with which Mrs Varty will be
familiar, as well as the services provided by the
Shire of Mildura for people from non-English
speaking backgrounds living in isolated areas. Those
are but a few examples I can cite off the top of my
head. Throughout Victoria there are many
admirable examples of community services being
provided by local government.
In 1985 and 1986 I spent a great deal of time talking
with representatives of the Municipal Association of
Victoria (MA V) and local councils working through
the planning stages of various schemes and
encouraging local government to meet the
challenges of service delivery throughout the 1980s
and 199Os. Later, as the Minister for Health, I had the
privilege of working with local councils in
developing local health plans and programs, such as
the healthy localities program. Those programs were
funded by VicHealth and involved a number of
municipalities in metropolitan and rural Victoria.
I am sure all honourable members will have recently
received from the MA V the final report of the City of
Benalla's healthy localities project, which has been a
real winner. An enormous number of spin-offs for
Benalla and surrounding areas has resulted from
that project. Lessons can be learnt from that project
because of the partnership developed between a
funding body and local government.
Our most important public health measures must be
carried out by local government. If we examine local
government from the human services side we can
see what a valuable partner it is and appreciate the
rich tapestry of examples throughout Victoria.
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When I had responsibility for the local government
portfolio I learnt a lot about technicalities and details
of local government. I was ably assisted by officers
of the Office of Local Government and by people
from the Municipal Association of Victoria, the
Municipal Association of Australia, the Institute of
Municipal Management and other organisations. As
Mr White said there is a lot of experience and
expertise within the local government industry.
Certainly the Office of Local Government frequently
advised me, perhaps while I was involved in a
working party, to seek advice from someone who
may be an effective administrator or who knew a
great deal about local government or who was a
practitioner involved in local government law. I am
sure every honourable member would agree with
me that there is an enormous amount of expertise in
local government.
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because there are fragile and sensitive matters that
must be preserved, and not lost or destroyed.
We need to see the human services side, and to think
about that and the human side of local government.
As in most pieces of legislation, that aspect does not
come shining through. I acknowledge that an
efficient framework is central to good service
provision and, while the economic side is extremely
important, so too is the human service side, or the
human-side, of great significance.
I" genuinely believe local government should be the

most efficient framework possible for all kinds of
human service delivery and human services
generally. It should be encouraged to be a full
partner in the provision of all kinds of services. It
should enjoy clear rights and obligations within the
partnership it enjoys with other levels of
government.

I learnt then that size does not necessarily denote

efficiency. Some terrific work was done in resource
sharing and in things like collective buying schemes
and an involvement in small business or enterprise.
Local government in country Victoria has provided
the framework for the Rural Enterprise Victoria
(REV) program. It has been an important player in
getting councils together and in assisting in the rural
counselling scheme. Councils have come together
and decided to put community interests before
perhaps more parochial interests because they want
to see if they can run some job creation programs or
small business enhancement programs within their
areas.
On the question of boundary changes, I would have
thought that 150 years on from the beginning of
local government in Victoria, 210 councils -and it
is probably fewer than that now - would be more
than we need. Local government boundary changes
obviously must be done with great skill and
sensitivity. Certainly some councils have real
territorial aims and claims; they will push their
claims and when one hears about them, one knows
that the aims and claims may not necessarily be in
the long-term interests of that part of the world.

Nearly every honourable member would have had
experience of that and many would have developed
a sensitive ear in picking up that kind of argument
and the kind of tone that accompanies that type of
argument. Obviously processes need to be thorough
and sensitive. Any boundary changes need to take
into consideration the multiplicity of things affecting
councils, and what they do, as well as their linkages,

I would like to think that each time a boundary

change occurs, if there are to be boundary changes
in the next few years, that a Bill may be introduced
here for debate. Such action is taken with
universities, with institutes of higher education; any
amalgamations are always the subject of debate in
Parliament. That is the least we could do for local
government in Victoria. Putting aside a lot of the
trivial and irksome things that occur, local
government has served Victoria and Victorians very
well.
The PRESIDENT - Order! I am of the opinion
that the second reading of this Bill is required to be
passed by an absolute majority. As there is not an
absolute majority of the members of the House
present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members to rise in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.
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Committee
Clause 1 agreed to.
Clause 2
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Chairman, I commence by
thanking all honourable members who have
contributed to the second-reading debate. I must say
that each has brought something fresh to what is a
substantial piece of legislation.
Firstly, I acknowledge the contribution made by
Mr Power, who was the lead speaker for the
opposition. I thank him for his announcement early
in his contribution that the opposition supports the
intent of the Bill. He set parameters for the debate by
making the point that we were debating the issue of
process and the concern that the process be proper
and undertaken with due care. Mr Power also
acknowledged that amendments made in another
place addressed many of the concerns he had
originally raised.
Mr Power made the point that consultation had been
minimal, and he expressed concern that we were
running ahead of the rest of the community. That is
the first issue that should be contested because I do
not believe that is a true reflection of the
circumstances. I shall not take Mr Power to task, but
I remind the Committee that the Local Government
Board, which is the central feature of the Bill, was a
cornerstone of the reform agenda announced by the
coalition when in opposition. I took up that concept
before it became formal policy and discussed it a
great length with people I respect, mostly in local
government, including the policy executive of the
Municipal Association of Victoria, the Metropolitan
Municipal Association and the Institute of Municipal
Management. This issue has been around for some
time. I do not accept that criticism is due in respect
of lack of consultation or that the government is
ahead of the local government community.
Mr Power said there was no entitlement to
representation before the board and those who came
before the board would be disadvantaged. I shall
discuss this matter at length later, but I accept that it
is a valid criticism because it had not been clear in
the initial instance. However it was made clear by a
government amendment introduced in another
place. Mr Power also commented on the conduct of
a poll, and several members of the opposition made
the point that the time of 14 days for a poll to be
triggered was unrealistic. I shall come back to that
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because it was not an issue that was taken lightly
and the government has a reasoned position to put
to the Committee on that matter.
Mr Power commented about the representation of
peak organisations, and I shall come back to that
because it is also a key issue. It is my intention that
the positions on the board be advertised as widely as
possible and that the advertisement be placed as
soon as I have the relevant authority - that is, when
the Bill is passed. If I had my preference, I would
have advertised that position already and I would
have been able to answer much of the criticism
about the appointment process. Honourable
members know that I am not in a position to
pre-empt the passage of the Bill and certainly I am
not in a position to place that advertisement.
However, I will be doing so at the earliest
opportunity .
I shall make some comments on the structure of the
board and I will speak specifically about it later. The
design of the board is such that it is an appropriate
forum for developing issues of local government
policy, and I am proud of the fact that the structure
of the board will draw upon the experience of local
government itself. It is a key feature of the
proposition that the majority of board members will
be chosen because of their experience in local
government.
Mr Power also said there was a provision about the
distribution of the final recommendations of the
board. I recall making a response by way of
interjection that I regarded the distribution of the
final report not as a matter of legal necessity but as a
matter of simple courtesy. If people are to be
affected by a recommendation it is a matter of
courtesy that they be apprised of that report.
Members of the opposition have said that the Local
Government Board should be required to provide
affected councils with copies of the annual report
and should be required formally to publish the
primary report. The board will do that as a matter of
course.
No doubt there will be some argument about the
recommendations made in any particular case - I
expect it to be a common occurrence - but as a part
of its charter the board will be most anxious to
ensure that the processes it adopts will have broad
community acceptance. It is true that the Bill is
confined to the critical stages of the review process;
to do otherwise would have required a more
extensive and prescriptive piece of legislation. I shall
ask the board to develop detailed guidelines for each
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of the issues regarding the conduct of the review
and the distribution of the report. I will ensure that
the board makes a report public at the earliest
opportunity.
The other issue Mr Power raised was the issue of
whether the community or a particular section of the
community could initiate a review. Mr Power also
suggested that the current legislation gave the
community the ability to initiate the review, but that
is not the case. I believe Mr Henshaw said the
current legislation provides for the community to
petition the Minister to conduct a review. However,
it is entirely at the discretion of the Minister whether
he acts on the petition. That is the current position at
law. The situation under the Bill will be no different
in that context to legislation that currently exists. If a
Minister receives a petition showing considerable
support for a particular reform the Minister should
give the appropriate weight to that when
determining whether to set up an inquiry.
I shall deal with one further issue raised by
Mr Power: the claim that 14 days to submit a
petition for a poll is unrealistic. I acknowledge that it
is a tough task, and I also acknowledge that
currently the timing is 21 days and that the Bill
reduces that period. I remind members of the
Committee that we are dealing with a different
beast. In the past the poll was crucial, perhaps even
more important because it was bindmg if it was in
the negative. It had a direct result if it had a
particular outcome. I do not belieye anyone would
argue that we can continue with the concept of a poll
being binding. If we do we go back to the age-old
debate about who should be polled and what should
they be asked, and all honourable members
recognise that as a product of the mulberry bush!
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or three months because the size of the task would
make it difficult in any circumstances.
I remind the Committee that the circumstances have
changed and that the Minister or the board can
make a judgment on that trigger mechanism. That
means the Minister has room to manoeuvre if a
petition circulated, for example, in Geelong does not
obtain the 10 per cent approval it needs and it is
obvious to the Minister that it would never make the
10 per cent quota even if it were open for two or
three months because of the dimension of the task.
I do not believe it is unreasonable to ensure that the
trigger mechanism is fair dinkum. The Minister
would take into account the difficulty of that task in
any circumstances. I also point out that it was due to
that difficulty, at least in part, that I was keen for the
Minister to have some discretion and be able to say,
"This is a big issue, it is sensitive and we should go
to a poll."
I was also pleased to have the policy position
confirmed so that the board could make the same
decision. The point is that the trigger mechanism, to
the extent that is confined to the 10 per cent
qualification, is not nearly as critical as it was. Apart
from that, I acknowledge and congratulate
Mr Power on his contribution.
Mr Atkinson spoke about the charter of the board
and took the debate back to where it should bethat is, to the enormous range of issues that will fall
within that charter. The brief given to the board is
extensive. It is disappointing that one particular
section of that charter has received all the attention,
because boundary proposals are but one of the
agenda items. I was relieved that Mr Atkinson
raised that point.

To its credit even the Municipal Association of
Victoria is now no longer holding to the Holy Grail
of a poll being binding in the negative; it now
acknowledges that that is an unrealistic position.
The point I make is that dramatically different
circumstances exist. Under the rules that will prevail
if the Bill becomes law, either the Minister or the
board can at any stage require a poll or a voter
survey to be conducted, and the trigger mechanism
in the previous legislation becomes less crucial.

The board, if it is established in the way the
government hopes, will become a very good forum
for policy development. I have a fervent hope that
much of the debate and sensitivity that has
bedevilled the relationship between State and local
governments will be short-circuited by this Bill. As a
result of the process that has unfolded over the
years, there is room for better policy development to
take place.

MrPower said it is unrealistic to impose a 14-day
deadline. He said it may require many thousands of
signatures to get to the 10 per cent quota and that it
would be difficult to do that in the 21 days that is
currently allowed, let alone 14 days. I acknowledge
that it would be a tough charter even if it were two

Mr Atkinson's local government experience shines
through every time he speaks on this issue. I am
pleased to have his support and experience. He
made an extremely perceptive comment about the
MA V. I do not want to denigrate the role of the
MAV because that would not be helpful, but
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Mr Atkinson made some comments that were right
and proper. He said that Parliament has a charter
which goes beyond that of the MAV. He said that
the association must respond to a smaller and more
restricted constituency and that Parliament's
responsibility is not restricted to council members or
to ratepayers. As members of this Committee we
have a responsibility to Victorian taxpayers. The fact
remains that a large percentage of funds that go into
the local government pot come not from the
ratepayers of individual municipalities but from
taxpayers generally. I do not mean to be unkind in
suggesting that we must be reminded of that, but it
is a relevant point and I thank Mr Atkinson for
raiSing it.
I also thank Mr Brumby for his contribution,
although he trivialised the issue to some degree and
talked about previous policies more than I thought
was appropriate. In any event, he did take part in
the debate and I thank him for that.
Mr Hall gave his usual perceptive and logical
dissertation. He spoke about what the Bill will do,
and I am pleased to have his support. He brought
the debate back to the major issues and made the
cogent point that many features of this Bill are
positive and that honourable members should feel
good about that. He said that honourable members
should not be hung up on matters that are
considered to be threatening or controversial. He
said that within the Bill is a good and positive
reform process and that those who have taken the
time to study it, particularly those who care about
local government, will welcome the initiatives the
government has taken.
I always enjoy the contributions of Mr Ives. He
would like honourable members to think that his
speeches are flippant and off the cuff, but it is
obvious he puts a great deal of research into his
contributions. He did have the good grace to refer to
the policy that the coalition went to the electorate
with and to acknowledge that the government had
been up front about the Local Government Board
and about the responsibilities of the Minister.
I have not been the slightest bit coy about that since
becoming involved in policy formulation in the
coalition. My view has always been that at the end
of the day it is the Minister who has his or her butt
on the line and that policy and legislation should
reflect that. Mr Ives extolled the dangers of the
removal of the rule of law. He thought that this Bill
left little redress for those who felt aggrieved by it,
and at one stage described me as a dictator. I will
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forgive him for that because I know that he does not
mean it. On the other hand, he did describe the
philosophy as cogent but suggested that it could
cause great danger, devastation and havoc.
Nevertheless, by the end of his contribution he
supported the legislation.
Mr Hartigan was also entertaining and brought to
the debate another aspect of local government by
referring to the Bill as being a good framework for
reform. No-one would argue about the need to
review local government. He said that the legislation
should be commended because it relied on an
initiative derived from local government itself.
Mr Henshaw raised a number of specific
suggestions for the operation of the board, and I
thank him for his interest. I suspect the Committee
will go through those issues later in more detail. But
he was factually wrong about the representation to
the board. I am not sure what reassurance he is
seeking concerning proposed new section 220K.
Having sought expert advice I have been informed
there is no need to be concerned about the matter of
notice. The notice referred to is the notice filed under
proposed section 220K(2)(a) inserted in clause 3 of
the Bill and therefore timing is one and the same.
There is no way in which a smart alec Minister could
frustrate the notice or avoid people knowing that the
time clock had started. The concern the honourable
member was expressing has been covered in the
way the Bill has been drafted.
The honourable member made a point about
compulsory competitive tendering (CCT). He said
that it was not clear in the Bill that there would be
the opportunity for appropriate consultation. I am
not sure how to respond to that other than to say
that while the coalition formally adopted the policy
of CCT, it was adopted in such a way that it would
run through the filter of the Local Government
Board.
The government took that position because it
understood that the application of CCT would not
necessarily be appropriate in every circumstance.
The government has taken the advantage of the
experience of other States and some overseas
countries that have introduced CCT. Because of that,
the most appropriate way of introducing this
concept in local government is to have the board
take up the responsibility for its introduction, for its
application and for the monitoring of that
application down the track. We are sensitive to
compulsory competitive tendering. It is an
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important initiative for local government, but we are
not saying that it should apply in every
circumstance. It is appropriate that its introduction
to the Local Government Board be included in the
government's charter.
Mr White acknowledged the urgent need of
economic reform of local government and also
acknowledged the Labor Party's view that there was
an urgent need for local government to play an
enhanced role with respect to social and physical
planning. He made the point that the opposition was
a strong advocate for the three-tiered system of
government and that system included a context in
which local government would be strengthened.
He said the Bill had three points missing. I always
listen carefully when Mr White talks about anything
regarding a review of structures because he has
enormous background and experience and I
particularly remember his experience in the water
industry. He suggested that the Bill was flawed
because there was no clear passage for reform to be
initiated by the community. I do not accept that as a
criticism. I return to what I said before: that the
reform can be initiated by any sector of the
community, but I see no problem in having that
initiation go via the Minister. Every member of the
Committee would understand the importance of the
Minister having some control over. the agenda being
followed by the board, and if it were torpedoed,
even unwittingly, by a particular community group
that would be a matter of disadvantage. I do not
accept that criticism. Although I listened carefully to
Mr White's point, I will have to think it through.
Mr White also criticised the Bill because it provided
no explicit role in the reform agenda for councillors,
officers or community groups. He made the point
that on his experience there had been advantages
gained through the reform agenda in the water
industry by making councillors and their
professional officers and individual community
groups feel that they were part of the reform process
and thus promoting some feeling of ownership.
I well remember that process, although not in the
role of a Parliamentarian, and I recognised some of
the matters to which Mr White alluded. I reassure
him that my vision for the board is that it should
listen to councillors and officers, particularly those
officers who have the appropriate reputation in local
government, and there are many. As Mrs Hogg said,
one should listen to community groups. I believe the
government has introduced the proper process. This
is an appropriate forum for such initiation to find its
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way to the surface to obtain real support. I do not
think the fear outlined by Mr White is well founded.
In his third point he cited matters to which the board
was required to refer during any review process and
criticised the fact that these did not include the
historical or traditional perspective. I know what he
is saying and I understand the motivation that
prompts him to make the comment, but I do not
know how one would capture that in the Bill. The
legislation provides for the board to take account of
several specific circumstances and provisions, but it
is unfettered in what may be appropriate in any
particular circumstance. The issues of historical and
traditional interest should be high on the list of the
"any other" category.
Mr Nardella gave an honest contribution to the Bill
and I thank him for his comments and support.
Ms Kokocinski asked, among other things, about the
background to proposed section 220C inserted in
clause 3 in which staffing is provided for from the
Department of Planning and Development, but it is
the amalgam of four departments that now includes
the Office of Local Government. The proposed
section allows for the appointment of staff from the
existing office. There is nothing clandestine or
untoward in that, it is simply an authority to allow
the government to allocate staff to the new board.
Mrs Hogg said she was sorry that the Bill did not lie
over. I understand that; it would have been more
comfortable from my point of view if it had been
allowed to lie over. These are big issues for local
government and one could never say there is
sufficient consultation. Whenever the door is
ultimately closed there will be people who will say,
"You did not give us sufficient opportunity". I
remember taking this concept to the peak
organisations and carting it around the countryside
ad nauseam, talking to everybody who would stand
still long enough. I have been excited about it since it
was first proposed. I believe it is the way through for
both the Parliament and for local government
generally because it will rely upon expertise from
local government.
I acknowledge that the appointments to the board
will be crucial, and I say to Mrs Hogg that no
consultation we were able to provide would have
satisfied everybody in the community. The key
people in local government were sought out at an
early stage. Mrs Hogg's contribution was very
thoughtful. What she does is demonstrate the
experience she has acquired over several years as a
Minister and that she cares about her constituents.

LOCAL GOVERNMENT (GENERAL AMENDMENT) BILL
1140

COUNCIL

I turn to several broader issues that have been raised
here and in another place which have become part
of the reaction to the Bill from a number of quarters,
including contributions from the members of the
opposition.
I wish to respond firstly to the criticisms that the
new framework will allow the government to
appoint an interim administration without a review.
The view has been put that the provisions of the Bill
could be used to remove sitting councillors for the
purpose of circumventing the specific provisions of
the Local Government Act 1989 dealing with the
suspension of the council and the appointment of an
administrator.
I cannot recall who cited the City of Melbourne as an
example, but that was put to me sometime today.
The City of Melbourne has also suggested the
provisions could be used as a device to avoid section
74B(2} of the Constitution Act, which deals with the
dismissal of a council.
Paragraph (0) of proposed new section 220Q is the
focus of this attention. Paragraph (o) allows an
Order in Council to:
provide for the interim administration of a new or
reconstituted council until an election is held.

Reading the provisions as a whole, it is clear that an
interim administration could be appointed only as
part of a general restructuring following a review of
boundary reform. As plainly stated, an interim
administration could be established only in relation
to a new or reconstituted council and, as spelt out in
section 220P, an order that reconstitutes an existing
council, constitutes a new council or abolishes an
existing council can be made only after the Minister
has considered a final report of the Local
Government Board.
It is nonsense to say that the provisions give an

unfettered power to appoint an administrator. To
carry out a review of boundary reform, possibly
involving a poll of voters, for the express purpose of
removing sitting councillors is an extremely
convoluted way of going about things. In
comparison, the provisions of the 1989 Act dealing
with the suspension of a council offer a
straightforward approach for dealing with council
maladministration.
Another argument being advanced by the City of
Melbourne is that a government could achieve its
nefarious purposes of removing a council under the
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pretence of making a minor change to a council's
boundaries. I presume what is being suggested is
that an order could be made in reliance on
section 220T. That section allows a minor boundary
change to be made without the necessity of a review,
provided tha t the consent of the affected councils is
first obtained. However, section 220P would still
operate to preclude an order implementing that
minor change from also abolishing or reconstituting
the council unless a review had been carried out,
with all that entails.
The arguments being advanced also cite proposed
section 220S(1}(d} to support a government intent on
circumventing the review requirements. That
provision can be found in identical terms as section
28(6} of the 1958 Act. Such provisions are common
to ensure that an order cannot be challenged on the
basis of procedural defects. I have not heard
suggested that section 28(6) could have been relied
on to avoid the review provisions in the 1958 Act.
Such a suggestion in relation to this Bill is equally
absurd.
The capacity to make a restructuring order, which
provides for all existing councillors to go out of
office, is not new. The ability to appoint an interim
administration is new and it is critical that such a
mechanism is available. In the majority of cases this
ability will probably not be needed. In relation to the
Greater Geelong City Council, however, an
appointed interim council is critical to the smooth
implementation of the restructuring process. I make
the point that where an interim administration is
appropriate it will not be necessarily appropriate to
appoint non-councillors as was done in Geelong.
Where two councils are to be amalgama ted, for
example, flexibility will be available to appoint all
sitting councillors to form the new council until
elections are held. That is a very straightforward and
simple alternative.
The criticisms are ill founded, I suspect mischievous,
and seek to undermine the flexibility required to
ensure the success of any particular proposal for
boundary reform. That is my response to the
criticism that the new framework will allow the
government to appoint an administration without
review.
I turn to the suggestion posed in another place that
the Attorney-General act as gatekeeper for appeals
to the Supreme Court. The Municipal Association of
Victoria has written to me on the suggestion raised
by the Minister for Planning in the Assembly debate
when he is reported as saying:
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ifhe-

the honourable member for Albert Park likes to adopt the view that the Attorney-General might
be an appropriate halfway house in the matter, that
could be more attractive to the government.

The MA V wrote to me expanding upon the
Minister's aside and suggested that:
the Attorney-General could be given a gatekeeper role
to assess the merit of appeals being admitted to the
Supreme Court.

That was presumably to avoid vexatious or
mischievous actions being brought.
Since that suggestion was put to my colleague the
Minister for Planning advice has been received from
the Solicitor-General, Douglas Graham, QC, that the
suggestion was inappropriate on the following
grounds:
The cases to which the Minister for Planning referred
are not in fact analogous to the scenario the MA V
suggests should apply.

Mr Graham informs me that the Attorney-General's
fiat is used in relator actions, where a party to a case
being heard by the Supreme Court would not
otherwise have standing in the court.
~

where the cou~t has jurisdiction, but the question
IS whether a particular party has standing, the
Attorney-General has an authority to determine the
question of standing but ifdoes not go beyond that.
In those situations the Attorney-General makes no
judgment as to the merits of the case.
By contrast, the gatekeeper role proposed by the
MA V requires the Attorney-General to in fact make
a judgment as to the merits of the case, which in the
circumstances would be absurd and inappropriate. I
would add the additional concern that the
gatekeeper's decision could itself become subject to
challenge, so I think we would muddy the waters
rather than distil them.
I turn to the final broad criticism, which goes to the
i~sue that the new framework for boundary reform
gtves too much power to the Governor in Council
and excludes the Supreme Court.
The Local Government Amendment Bill sets a new
framework for boundary reform. A number of
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criticisms have been received from various quarters.
The two most significant were raised by the Scrutiny
of Acts and Regulation Committee. They are:
(i)

that constituting new municipal districts by
amalgamating existing municipalities should be
done by principal legislation as a deliberate action
of Parliament rather than by an Order;

(ii) that the Bill infringes on the rights of people to have
access to the courts.

I refer to the findings of the Scrutiny of Acts and
Regul~tions Committee. At page 11 of Alert Digest,
No. 7 It says the following about boundary matters:
Such matters should be done by principal legislation as
a very deliberate action of the Parliament.

Again, the suggestion that specific legislation should
be prepared for every proposal to amalgamate
municipalities is both impractical and cumbersome.
In addition, this suggestion seems to assume that the
current structure of local government and the
number of municipalities are somehow sacrosanct.
We would all agree that is not so.
Nothing could be farther from the truth. The current
system is the result of a long history of piecemeal
cha~ge, each adding to what has been in place at a
partIcular point in time. The changes have generally
occurred under a legislative umbrella by a decision
of the executive and the Governor in Council.
My point is that the process being followed is no
?ifferent in principle from what has always applied
m the past: Parliament is establishing the legislative
framework, with the Governor in Council
determining its specific form in accordance with the
reqUirements of the government of the day. Nothing
has changed in respect of any principles. It is by no
m~ans unusual to provide the Governor in Council,
or mdeed a Minister, with the responsibility to
determine major structural reform. Such powers are
provided in relation to legislation covering the water
industry. I remind Mr White of the changes made to
the legislation covering the water industry by which
the Minister has precisely those powers. The powers
were also provided recently by Parliament in the
State-owned Enterprises Act. The.powers provided
under the Local Government (General Amendment)
Bill are not unfettered or unprecedented.
I refer to the issue of access to the courts and legal
redress. It is important to spell out the intention of
the proposed legislation, for which honourable
~embers ~hould go back to the first principle. The
BIll estabhshes a clear mechanism to allow for
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sensible local government reform. The government
has made it clear time and again that its goal is not
simply to draw lines on maps. The key goal is to
establish efficient and effective local government in
Victoria, with which I think all members would
agree. It is clearly a responsibility of the State and
any boundary change proposals must be considered
in light of the overall goal.
My question in response to criticisms of the Bill is:
what would the retention of legal avenues mean? I
refer briefly to what happened in Geelong. In early
1991 a clearly demonstrated public support for
change existed. I am sure my predecessor,
Mrs Hogg, would agree with that observation. The
opponents of change used the legal system to bog
down and frustrate the process of change. The end
result was that the government moved in 1993 to
establish a City of Greater Geelong Council by
legislation. I know we got some stick for that. All
that the opponents can really claim to have achieved
with the two-year delay is considerable expense for
both ratepayers and the government and a delay for
the people of Geelong in receiving the benefits that
the new structure will bring.
The last time an attempt was made in Geelong to
reform local government it was not on the question
of boundary changes but on whether reform could
take place and was determined on the issue of
whether the chairinan of the mechanism established
was biased. The government spent $100 000 and
more of ratepayers' funds to discover that a
presumption of bias on the part of the chairman
existed - and then we all went home! Such a
situation is incredibly stupid and is one of the
reasons why the government can put forward a
powerful case in support of a new system which is
not subject to the intrusion of the legal profession, at
least to the extent that the intrusion is mischievous
or simply a delaying mechanism.
I invite honourable members to consider the process
by which the Local Government Board will operate.
Some people mistakenly view the board as an ogre
and expect it to march across Victoria arbitrarily
looking for municipal victims. I put it on the record
that that is so far removed from reality that it would
be funny if it were not tragic.
The board is an advisory body and can act only on
referrals from the Minister. Membership of the
board will be drawn from local government and the
charter of the board is established quite deliberately
to avoid the Big Brother notion and to provide a
proper forum for the review of policy. It is not
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simply a matter of changing boundaries; there is a
clear and non-legalistic process for review and the
government's House amendments in the Assembly
strengthen its non-legalistic nature.
If any proposal is referred to the board by the

Minister, the board must publish an interim report
for public consideration and consider any written
comments from the public. In addition, if 10 per cent
of the population requests a poll, the board must
conduct such a poll. In its final report to the
Minister, the board must indicate also how it
ensured that there was public input into the process.
It is an open process designed to provide considered

advice to the Minister. Many commentators have
simply misunderstood the proposed role of the
board. If the board were a deliberative body, an
argument could be made that its decisions and
processes should be subject to appeal to the courts.
However, the board is ultimately only an advisory
body to the Minister and, therefore, surely the actual
deliberations of the board should not be subject to
the same standards as, say, the Administrative
Appeals Tribunal.
Underpinning the overall approach to boundary
reform is the strong belief of the government that it
is the responsibility of the Minister for Local
Government to have the final say in shaping a
proposal for boundary reform to put to the
Governor in Council. Striking the right balance
between community identity and the efficient and
effective delivery of services lies at the heart of
debates about boundary reform. Differences will
always exist about finding the proper balance
between competing values, and choosing any
particular proposal over another will often involve
difficult choices. I hope the debates are about policy
rather than legal issues.
The government does not accept a role for legal
process exists. That is why sections 220N and 2200
have been included. I question whether those who
raised concerns have been entirely disinterested. The
Municipal Association of Victoria, in developing its
seven proposals for municipal reform, clearly had an
agenda of frustrating any reform. I wonder whether
its current concern for legal rights is not driven by
the same goal. I do not want to denigrate the work
of the Bar Council but I wonder whether its attitude
was influenced, even to a minor degree, by a desire
to drum up business for the legal profession.
The local government industry has demonstrated
double standards in respect of two Bills, namely the
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City of Greater Geelong Bill and the proposed
legislation. On the one hand the government has
been criticised for making Geelong a special case.
On the other hand, the government was told that it
should bring every proposed boundary change
before Parliament by way of legislation.
In that context, it is appropriate to note that during
the preparation of the Bill the Municipal Association
of Victoria indicated that the single most important
question was access to a community poll. The
government responded to that concern and the
provision for conducting a community poll has been
retained in the Bill. It still takes only 10 per cent of
ratepayers to express concern about the board's
recommendation to initiate the conduct of a poll. I
reiterate that both the Minister and the board can
order that a poll be conducted, irrespective of the
10 per cent trigger.

Now the opportunity for the community to formally
voice its concerns is apparently not enough. I feel the
goal posts have been shifted in the middle of the
game. It is the government's desire to set up a
process for examining issues of local government
reform which is fair to all parties and gives all
parties the opportunity to make fair comment. On
behalf of the government, I put that commitment
fairly and squarely on the record.
I refer to concerns expressed by the local
government industry. A recent article in the May
issue of the Australian Municipal Journal contains a
statement of the Deputy Prime Minister and Federal
Minister for Local Government, Mr Howe, at page
10:
We are operating in an environment in which local
government's capacity to be a major player is
dependent on itself developing strong models for
change.
If it doesn't like the models the State government is
proposing, it has got to think what is the alternative
and it has got to promote that alternative - not in a
weak-kneed way, but in a strong way.

The challenge from Mr Howe is the same challenge
offered by the government to local councils. I
suggest that honourable members should be
considering ways of serving our residents and
ratepayers more effectively and efficiently and that
that should be the guiding light, not obfuscating
appeals and convoluted and frustrating legal
processes.
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In conclusion, there have been a number of
criticisms offered but they can be distilled to two
fundamental arguments in respect of the ultimate
authority or responsibility for boundaries across
local government. The first is the delegation which is
through the Minister for Local Government, should
the Minister have the authority or should that
authority be maintained by Parliament. I have no
real argument about the contention that it should be
the Parliament. I do not object to that at all.
However, I make the point that that would be
inconsistent with much of our law. This is not some
new innovative dictatorial power but merely
another example of delegated authority which I
suspect should come as no shock to any member of
this Committee.
The second argument is that of the right of appeal to
a court. I acknowledge that that right of appeal has
been quite deliberately excluded by the government.
I reiterate the three major defences in rebuttal.
Firstly, the board is advisory only, and therefore in
the government's view it would be inappropriate to
allow an appeal process to bog down on legal
argument, the very thing we are trying to avoid.
Secondly, we believe it is the Parliament that is the
appropriate authority to determine the issues such
as those relating to boundaries across local
government. The government does not accept on
that ground that the Bill somehow represents a
denial of natural justice.
Thirdly, this is hardly a revolutionary stance being
taken by government. It is precisely the position
which applies in New South Wales where there is a
boundaries commission in existence; the commission
was established in the 1970s and operates in a
circumstance where there is no appeal to the courts.
I am led to believe the process of review in New
South Wales is right now being revisited, and I am
also led to believe the issue of appeal to a court
again is specifically excluded. I want those measures
on the record in response to the criticisms brought
forward by honourable members, but against that I
want to thank most sincerely those who have
contributed to the debate thus far.
Clause agreed to.
Sitting suspended 6.35 p.m. until 8.32 p.m.
Clause 3
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Hon. PAT POWER (Jika Jika) - I move:
1.

Clause 3, page 5, lines 27 to 36 and page 6, lines 1 to
17, omit proposed section 220H.

The opposition appreciates the detail the Minister
for Local Government gave in his response at the
commencement of the Committee stage. Honourable
members have had a long and wide-ranging
second-reading debate; for that reason the
opposition does not intend to delay the Committee
stage for long. I commend speakers on both sides of
the Chamber for their contributions. The depth and
breadth of their speeches has meant there is no need
for me to go into detail on the proposed
amendments.
The opposition has moved the amendment because
at present the Local Government Board will not be
bound by rules or practice as to evidence. As the
arguments were put during the second-reading
debate I will not canvass them further.
Amendment negatived.
The ACTING CHAIRMAN (Hon. P. R. Hall) Order! At this point I seek clarification from
Mr Power. Having lost amendment No. 1 in his
name, I understand that amendments Nos 2, 3, 4, 6,
8,9, 10, 11 and 12 are all consequential.
Hon. PAT POWER Oika Jika) - Yes, Mr Acting
Chairman. I move:
5.

Clause 3, page 8, line 35, omit "14" and insert "28".

The issues, which were canvassed in the
second-reading debate, centre around whether a
14-day period is appropriate for written submissions
on the interim report. The amendment seeks to
extend the period to 28 days.
Amendment negatived.
Hon. PAT POWER Oika Jika) - I move:
7.

Clause 3, page 9, line 23, omit "14" and insert "28".

The amount of time within which to request a poll
has been of significant concern in the community. At
the commencement of the Committee stage the
Minister said, based on the theoretical instance of
the provision applying in Geelong, that he believed
it would be very difficult to collect 18 000 signatures
in 14 days. The Minister said the current provision is
21 days and he acknowledged that even a couple of
months may be insufficient time to collect such a
large number of signatures. Nonetheless the
opposition wanted to persist with the amendment
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because it believes the substitution of 28 days for 14
days would be an indication of the government's
recognition that the collection of signatures is a
substantial task.
The opposition takes on board the Minister's
undertaking that he would exercise sympathetic
judgment in assessing how many signatures may be
collected within the mandatory period. The
opposition has made it plain that it believes the
Minister has substantially demonstrated a strong
commitment to local government and that it is more
concerned about the words remaining in the
legislation for the future, as distinct from wanting to
cast judgment on the response of the Minister in
such instances. Without wishing to extend the
debate, I ask the Minister to comment briefly on the
opposition's desire for 14 days to be replaced by 28
days.
Hon. R. M. HALLAM (Minister for Local
Government) - I am happy to accept Mr Power's
invitation to respond. As I outlined at some length
during debate on an earlier clause, my view, and the
view of the government, is that it is a tough task to
expect 10 per cent of persons affected by a boundary
proposal to be part of the trigger mechanism for the
conduct of a poll within 14 days. I advised the
Committee that whether it was 21 days, 28 days or 6
months it would be a difficult task. If we reach the
situation that applies to Geelong, where so many
electors are involved, 10 per cent is a tough
threshold anyway. I believe we found a way around
that by allowing the Local Government Board and
the Minister some flexibility. I acknowledge that I
cannot speak for Ministers who come after me, but it
would be an extremely brave Minister who ignored
that level of community concern.
The government's wish to change the timing is
driven by the very best motives. If the government
thought that extending the time would resolve the
issue, it would have further considered it. The
government decided it would be better to address
the issue by providing some flexibility to the other
two key players - the Local Government Board and
the responsible Minister. It seems to me to be a
better way around a sensitive issue. I suspect that
those who were responsible for drawing up the
original local government legislation did not even
contemplate a change as dramatic as that currently
taking place in Geelong.
If they had they would have sought some better
trigger mechanism than relying on 10 per cent. My
view is that it would be sad to see the opportunity
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for a poll revolving on the question of how the
trigger could be reached within 14 days. It would
still be very tough if we take it back to where it was
at 21 days or if we take it out to meet the situation
proposed by the opposition, of 28 days.

It would be reasonable and in the good spirit of the
Minister to recognise that what we propose is an
incremental improvement to produce a better
process. I cannot understand why the Minister does
not accept it.

I would prefer to think that there was sufficient
sensitivity at all levels of government to understand
the message that would come through from the
committee within 14 days. We have actually
captured and addressed the concern put forward by
Mr Power. The 14 days was selected not because it
was restrictive or punitive but because it was the
standard; it is the very same time that is applied in
respect of planning issues. I think it will understood
in the community.

Committee divided on amendment:

My suggestion to the community is that the
extension of 28 days would not address the
fundamental concern but may defer the issue rather
than resolve it. We have come up with a better
solution by allowing the Minister and the board
some room to manoeuvre.
Hon. B. T. PULL EN (Melbourne) - I fail to
understand the aim of the Minister. I agree with the
sense of what he is saying, which is that he wants a
fair process; he wants a decent process whereby
people who are concerned about an issue can
express an opinion. The opposition accepts that in
the end that is one of a number of items of
information - a very important piece of
information - for the Minister to consider.
The danger for the process is frustration, and relying
on the fact that the Minister recognises that
insufficient time has been allowed and hence
extends the time or takes some other remedial
action. It seems to me that the extension we are
suggesting of 28 days is a reasonable one. The
Minister seems to be obstinate in not recognising
that that change could only assist the situation.

If in an amalgamation proposal there is going to be
some disputation and a need expressed in the
community to have a poll, why should that be
frustrated by not allowing enough latitude in the
Bill? The issue will not disappear. I take it the
Minister wants to see this work as a process where if
not everybody finally agrees, we have a certain
consensus - a certain number of people who
support the process and feel they have had a
reasonable opportunity to express their views in a
basically democratic way. That is one of the
proposals that is put on the table.

Ayes, 24
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox, Mr
Craige, Mr

Davis,Mr
de Fegely, Mr
Forwood,Mr
Guest,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Smith,Mr
Storey, Mr
Strong, Mr (Teller)
Varty, Mrs
Wilding, Mrs (Teller)

Noes, 11
Brumby, Mr
Henshaw, Mr
Hogg, Mrs
Mc Lean, Mrs
Mier,Mr
Nardella, Mr

Power,Mr
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Pairs
Skeggs,Mr
Stoney,Mr
Wells,Dr

Davidson, Mr
Kokocinski, Ms
Ives, Mr

Amendment negatived.
Hon. PAT POWER Oika Jika) - I move:
13. Clause 3, page 11, lines 4 to 32, omit proposed
sections 220N and 2200.

I move this amendment in the context of the
comments I made before, that it is my view that the
issues surrounding this amendment were properly
canvassed in the wide-ranging second-reading
debate, and I do not seek to do anything more than
formally move the amendment.
Hon. B. W. MIER (Waverley) - I direct to the
attention of the Committee proposed section
220N{a), which includes some foreign language. I
thought that many years ago Parliament agreed that
all legislation should be written in plain English. The
proposed section, which is headed "Legal
proceedings excluded", states:
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No proceedings (a) seeking the grant of any relief or remedy in the
nature of certiorari, prohibition, mandamus or quo
warranto -

A Queen's Counsel will have to be hired to interpret
that! During the past few weeks honourable
members opposite have spoken many times about
the government's desire to stop the legal profession
indulging in the sorts of rorts involved in giving
advice on the interpretation of statutes. Last night
honourable members made the same comments
about the Police Regulation (Discipline) Bill - yet
here we have another one. How many barristers,
Queen's Counsel and solicitors will hang off the
interpretation of this clause?
Hon. R. M. Hallam - This is a preclusion; it will
actually keep them out.
Hon. B. W. MIER -Can you tell me what it
means?
Hon. R. M. Hallam -It doesn't matter, except
that it means they cannot get at it.
Hon. B. W. MIER - Why include it in the Bill? If
you leave it in, Minister, I can guarantee you will not
keep them out. You have opened the door!
Hon. J. M. BRUMBY (Doutta Galla) - I ask the
Minister to explain the meaning of those words to
the Committee, because the proposed section says
that no proceedings seeking the grant of any relief or
remedy in the nature of certiorari, prohibition,
mandamus or quo warranto and so on may be
brought against the board. All honourable members
are wondering what the proposed section means. I
ask the Minister to clarify its meaning.
The ACTING CHAIRMAN - Order! The
Minister is not obliged to answer.
Hon. R. M. HALLAM (Minister for Local
Government) - But the Minister is happy to oblige.
I point out to Mr Mier that that is a preclusion
provision. The proposed section, which is headed
''Legal proceedings excluded", sets out at length the
sorts of proceedings that are excluded. I do not claim
to know precisely what the words mean, but my
point is that they are excluded anyway.
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his amendment No. 13, I ask Mr Power whether he
still wishes to move them.
Hon. PAT POWER Uika Jika) - No, Mr Acting
Chairman.
Clause agreed to; clauses 4 to 26 agreed to.
Reported to House without amendment.
Report adopted.
Third reading

Hon. R. M. HALLAM (Minister for Local
Government) - I move:
That this Bill be now read a third time.

I thank all those honourable members who
contributed to the debate. The Bill is important, and
I have been heartened by the number of honourable
members who have taken an interest in the debate.
The opposition has suggested to me that, rather than
the matter being treated with levity, something
should be done about the writing in plain English of
proposed section 220N(a). The proposed section
refers at length to matters that are described in Latin,
which does not help the understanding either of
honourable members or of those people who will
have the misfortune to have to come to grips with
the clause.
I wonder whether something can be done to make
the Bill more readable. It may be that the concepts
described in Latin are unique and so cannot be
described in English. If that is not so, I suggest we
would do well to examine the matter. In the
meantime, I thank all the honourable members for
their contribution to the debate.
The PRESIDENT - Order! Those words are
expressions used by the courts. Therefore Parliament
cannot anglicise them without the courts also doing
so. The question is:
That this Bill be now read a third time.

Again I ask honourable members in favour of the
question to stand in their places.

Amendment negatived.

Required number of members having risen:

The ACTING CHAIRMAN - Order! Because
his amendments Nos 14 to 19 are consequential on

Motion agreed to by absolute majority.
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Read third time.

SUPERANNUATION (COMPLIANCE)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

EMERGENCY SERVICES
SUPERANNUATION (SPECIAL
PAYMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. W. R. BAXTER (Minister
for Roads and Ports) on motion of
Hon. R. I. Knowles.

RACING (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. W. R. BAXTER (Minister
for Roads and Ports) on motion of Hon. Haddon
Storey.

TATTERSALL CONSULTATIONS
(REPORTING) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).
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CLUB KENO BILL
Second reading
Hon. HAD DON STOREY (Minister for
Gaming) - I move:
That this Bill be now read a second time.

In the Treasurer's Restoring Victoria's Finances
statement presented to Parliament on 6 April he
announced the intention for club keno to be
introduced from 1 July 1993.
The Bill provides the necessary legislative
framework for club keno including provisions for
the authorisation of participants, the engagement of
a registered company auditor to carry out such
audits as are necessary and for the Auditor-General
to have power to audit the required financial
statements, levies and payments, and regulation
making powers.
Club keno is similar to the existing keno game but
with draws to take place at frequent intervals and
results immediately available at outlets on video
monitors. Club keno outlets will be restricted to
venues that are licensed for the operation of gaming
machines under the Gaming Machine Control Act.
Both the TAB and Tattersalls will be able to offer
club keno.
The return to players will be 75 per cent of
investments which matches the returns in New
South Wales and South Australia where club keno is
already in place.
Under the legislation, Tattersalls and TAB will be
authorised to operate the club keno system. The
terms and conditions of the commercial
arrangements between participants will require the
approval of the Minister.

Received from Assembly.

The government will receive duty of between
20 per cent and 21 per cent of club keno investments
according to turnover and will share in the profits
made by the participants on the same basis as
currently applies in respect of Tattersall
Consultations. A 10 cent levy will also be payable on
each club keno ticket.

Read first time for Hon. W. R. BAXTER (Minister
for Roads and Ports) on motion of
Hon. R. I. Knowles.

The net gain to gambling revenue from the
introduction of club keno is estimated to be
$4 million in 1993-94.

THE VICTORIA RACING CLUB
(AMENDMENT) BILL
Introduction and first reading
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This initiative is consistent with developments in
other States and is complementary to the operation
and development of gaming machine venues in
Victoria.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until later this day.

FREEDOM OF INFORMATION
(AMENDMENT) BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.
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council documents. The provision is similar to that
applying at State level but reflects the fact that a
council does not have a cabinet. The Bill will require
councils to provide a report on the operation of the
legislation. The existing retrospectivity provision
will also apply to councils.
The government intends to ensure that local
government documents are readily available to
members of the public, and will monitor the Fol
charges made by local councils, and exemptions
claimed under the closed council meeting powers, to
ensure that councils comply with the spirit of the
Act.
REPEATED REQUESTS
Existing legislation does not provide adequate
protection to agencies from requests for the same
document or the same information that are
repeatedly lodged by the same applicant without
reasonable grounds.

BACKGROUND
The purpose of this Bill is to amend the Freedom of
Information Act 1982 to apply the principles of
freedom of information (Fol) to local government;
curb unreasonable demands on agency resources;
dovetail the operation of freedom of information
with our system of responsible government;
introduce administrative efficiencies; and amend the
fee structure and fee waiver provisions. The Bill
deals with major issues which have arisen in the
operation and administration of the Act.
LOCAL GOVERNMENT
Local government is presently not covered by the
Freedom of Information Act. As the level of
government that prides itself on being closest to the
people it is anomalous that Fol does not apply to
local government. In 1989 the Legal and
Constitutional Committee extenSively examined the
position of local government in relation to Fol and
recommended that local government be brought
within the ambit of the Fol Act. This government
understood the need, heeded the calls and made a
policy commitment that it would introduce Fol to
local government. Fol is the cornerstone of
accountability, efficient administration and
community participation in decision making.
The Bill will apply Fol to local government with
modifications to take into account differences in
terminology and process. The Bill contains specific
provisions setting out the definition of exempt

Applicants have used the provisiOns of the Act to
harass agencies by making repeated requests for
documentation and amendment of personal records.
This harassment includes lodging appeals to the
Administrative Appeals Tribunal (AAT) on identical
matters. Agency resources can be severely affected
by having to process these requests.
For example, an applicant submitted a request
seeking the identity of a confidential informant.
Access was refused by the agency. Subsequently the
applicant lodged more than 15 further requests
relating to the same information. This same
applicant also lodged six appeals to the AAT seeking
the information. The agency estimates that more
than $30 000 has been expended in dealing with
these requests.
The Bill permits an agency to refuse to process a
repeated request. Applicants will have a right of
appeal to the AAT.
VOLUMINOUS REQUESTS
Voluminous requests have caused serious problems
for the administration of freedom of information
since its inception. Evidence given to the Legal and
Constitutional Committee in its 38th report to
Parliament on Fol suggested that although the
number of voluminous requests was relatively
small, it nevertheless caused severe disruption to
agencies. At present there is no provision in the Act
to refuse to process a request on the grounds that it
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would unreasonably and substantially divert the
agency's resources.
The Bill permits agencies to refuse to process a
request where to do so would unreasonably and
substantially divert the resources of an agency. This
provision is similar to the Commonwealth Freedom
of Information Act.
Applicants will be given the opportunity to relodge
their request in a form that would remove the
ground for refusal. There is also a right to complain
to the Ombudsman where the request is refused on
these grounds.
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Removing the $100 ceiling ensures that recoveries
will better reflect the true level of costs. Applicants
will be forced to reconsider lodging wide and
all-embracing requests because fees will reflect the
workload required to process requests.
It is not uncommon for applicants to request access

to all documents relating to a specific subject matter
rather than those they actually need simply because
cost is not a consideration. There has also been a
tendency for a large number of applicants to lodge
FoI requests and not collect the documents or pay
the charges incurred. Agencies have therefore
wasted time and money.

Most agencies could produce numerous examples of
applicants who abuse the spirit of the Act by making
requests, the extent and scope of which
unreasonably diverts their resources. For example,
one applicant lodged a request relating to a mining
group, which involved more than 2000 documents
in some 250 files.

The introduction of an application fee of $20 for all
applicants will ensure that applicants - -

REGULATIONS

The PRESIDENT - Order! The Leader of the
Opposition will get plenty of opportunity to express
his views about the Bill tomorrow, or whenever the
debate occurs. I ask him not to interrupt the
second-reading speech.

The FoI Authorised Officer Regulations are complex
and voluminous and are consequently costly and
difficult to administer. More than 900 agencies are
covered by FoI, all of which need to have their
authorised and principal officer listed in the
regulations. In any period of administrative change
it is difficult to keep this list up to date. This creates
a danger that the regulations can frequently be out
of date.
The Bill's provision relating to principal and
authorised officers simplifies procedures.
Responsibility for keeping records up to date falls to
each agency.
FEES
At a time when Victoria faces enormous financial
problems as a consequence of the former
government's irresponsibility, it is imperative that
all areas of government activity - including the
processing of FoI applications - be conducted on as
near a cost-recovery basis as is feasible, having
regard to the nature and character of the activity.
The present FoI fee structure with its $100 ceiling
does not allow for anything approaching cost
recovery, nor does it deter people from making
large-scale but not quite voluminous requests or
embarking on fishing or research expeditions.

Hon. D. R. White - You moved the amendment
to delete it for members of Parliament. Now you
reintroduce it! This is the most breathtaking
hypocrisy we have ever had on any Bill.

Hon. D. R. White - We have never heard or seen
anything like this before.
Hon. HAD DON STOREY - The introduction of
an application fee of $20 for all applicants will
ensure that applicants are genuinely interested in
obtaining and paying for documentation. Agencies
can begin to process a request with the knowledge
that applicants have made an initial payment,
thereby signalling a settled intention to proceed with
the application. The Bill allows for the application
fee to be waived or reduced in cases of hardship.
The application fee is set at a lower rate than the
application fee payable under the Commonwealth
Act.
Members of Parliament, applicants acting in the
public interest or benefit, and applicants obtaining
their personal information will pay only the
application fee and a charge for the reasonable costs
incurred by an agency in supplying copies of
documents. The copying charges must be waived for
impecunious applicants seeking access to their
personal information.
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DEPOSIT
Providing agencies with the discretionary power to
require a deposit is also consistent with the
Commonwealth Freedom of Information Act. In
Victoria there is presently no requirement for
applicants to pay a deposit prior to a request being
processed. This can result in agencies spending a
considerable amount of time processing a request
only to find that the applicant does not proceed with
it.
The Bill allows agencies to collect a substantial
deposit from the applicant. Payment of the
application fee and this deposit is a strong indicator
of an applicant's willingness to proceed with the
request.
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structure, Fol arrangements, and so on. A great deal
of this information is also published by agencies in
annual reports. This unsatisfactory situation causes
an unnecessary and costly duplication of resources.
The Bill, which reflects a similar provision in the
Commonwealth Fol Act, allows agencies to
streamline publishing and reporting requirements
by incorporating Part 11 publication-statement
details into their annual reports. The onus of
publishing the information will rest with agencies.
The information required under Part 11 will still be
officially published as part of an agency's statutory
annual reporting obligations and thus will still be
publicly available.
I commend the Bill to the House.

CABINET rxx::UMENTS
Under accepted principles of Westminster
government it is vital that the decision-making
processes of Cabinet be able to operate freely and
without fear of premature or irresponsible
disclosure.
Hon. D. R. White - The only good thing is that
you are leaving Parliament; this second reading is
your epitaph!
The PRESIDENT -Order! It is very seldom that
a second-reading speech is interrupted. Honourable
members will have plenty of opportunity at the
resumption of debate to make any contribution they
wish. I ask the Leader of the Opposition not to
interrupt.
Hon. HADDON STOREY - In terms of freedom
of information that means it must be absolutely
beyond doubt that any Cabinet document
exemption will provide complete protection from
release of all documents connected with the
deliberations to Cabinet.
The Bill makes the important distinction between
the confidentiality attached to Cabinet documents
and information of a purely statistical, technical or
scientific nature. These latter documents will not
attract the Cabinet exemption unless they disclose
the deliberations of Cabinet.
PART 11 PUBLICAnON REQUIREMENTS
All agencies are at present required to publish
annually a comprehensive document containing
information about reports produced, organisational

Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

SENTENCING (AMENDMENT) BILL
Second reading
Debate resumed from 14 May; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - This Bill is a
very important piece of legislation because it has the
potential to have a great impact on individuals and
on the basic rights of the people of Victoria,
particularly victims of crime and criminal offenders.
It will have a significant impact on the perception by
Victorians of the law.
It provides a message to people about the way the

government uses the law and it also provides a
message to the community about the way this
government operates on the subject of law and
justice.
The Bill has generated tremendous interest. There
has been a steady stream of media comments, letters
and articles ever since information about the Bill
dribbled out into the community.
The government has not put on the table what it
intends to do with the legislation. The process by
which the government introduced the Bill and
publicised its contents has not been satisfactory. The
government has not provided an opportunity for
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people to be involved in the debate, as was available
with the Starke committee's report on sentencing.
The government has thrust this legislation forward
in a way that has generated much resentment and
concern. The breadth of concern generated by the
measure has been evidenced by the response
contained in Alert Digest, No. 8 of the Scrutiny of
Acts and Regulations Committee.
The people appearing before the committee and the
submissions received by it were so numerous and
varied that the committee's inquiry probably
exceeded any other work done by that committee
until now. As the report states:
Written submissions were received and considered by
the committee from Brind Zichy-Woinarski, QC
Law Council of Australia
Damian Murphy, Barrister
Federation of Community Legal Centres (Vic) Inc.
Villamanta Legal Service Inc.
Coburg Brunswick Community Legal and
Financial Counselling Centre Inc.
Victorian Criminal Justice Coalition
Mental Health Legal Centre Inc.
Community Legal and Financial Counselling
Centre Inc.
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Hon. B. T. PULL EN - You will have your
opportunity to make a contribution to the debate,
Ms Asher.
This Bill has caused much resentment and debate
among the Victorian community, and particularly
among those charged with various levels of
responsibility to deal with the law in Victoria. That
was evidenced by the volume of material and
comment contained in the press, and by the large
attendances at public meetings. It is disappointing
that it has happened that way.
One thing people have commented on is the lack of
consultation on the legislation. If the government
had handled the Bill differently, some of the
contributions of highly respected people working
directly in law and justice in Victoria might have
been channelled into a process where they could
have supported the legislation.
It is clear from a number of submissions and other
such material that people have been prepared to
publish that there is considerable dissatisfaction
with the legislation. I turn to a comment made by
the Chairman of the Victorian Bar Council, Mr Chrls
Jessup, QC. He says in an article in the Herald Sun
dated 4 May:
... Mrs Jan Wade had failed to consult any of the groups
before putting the Sentencing (Amendment) Bill 1993
and the Crimes (Amendment) Bill 1993 before
Parliament.

Professor Arie Freiberg, Professor of Criminology
Legal Aid Commission of Victoria
Or David Brereton, Department of Legal Studies,
La Trobe University
Alan L. Hands, Barrister
The committee heard oral evidence on the Bill at a
public hearing held on 10 May 1993 from
Victorian Council for Civil Liberties
the International Commission of Jurists
the Federation of Community Legal Centres
Professor Arie Freiberg, Professor of Criminology

The Bill has generated much debate, particularly
among what might be called informed and involved
areas of the law, where there has been a negative
and critical response to it.
Hon. Louise Asher - What would you do with
rapists?

In the same article the President of the Victorian
Council for Civil Liberties, Mr Robert Richter, QC,
described the legislation as totalitarian and ''back to
the Gulags". That is very strong language. That
those people have reacted in that way is an
indication that they do not feel they have been
involved in the process.
From what is said and written about the Bill, it
becomes clear that people think the government has
gone too far and that it has gone beyond a balanced
position in attending to the needs of victims, and
particularly victims of violent and sexual offences.
Undoubtedly there is a need to respond to justified
community concern, but at the same time the trust of
people in the law as a balanced and reasonable
working system must be protected. An Age editorial
of 10 May headed "Sentencing Bill goes far too far"
states:
... what this Bill meets is not community expectations
but community prejudices. In pandering to those
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prejudices, it offends one of the most basic principles of
justice - that people should be imprisoned for what
they have done, not what they might do.

The editorial continues:
The government is responding to the clamour for
tougher sentences with a populist solution. The
economic and human costs of that solution, including
the pressures on already overcrowded jails, have not
been thought through.

That is a serious comment from the Age editorial.
There have also been articles in newspapers about
the need for tougher and more definite action by the
court. Recently there has been criticism of judges
who appear not to understand the views and
concerns of women in society in relation to rape and
other offences. There is probably general support in
the Chamber for judges learning to understand
those concerns and responding to them, but the
editorial suggests that the Bill is not a thoughtful or
adequate response to those justified concerns - that
is my opinion too.
A belief that is emerging is partly put by that
article - that is, the government is being populist in
the way it has developed legislation but has not
tried to take a balanced view of what changes are
necessary. In a sense some people have said that the
government has used fear of violent and sexual
crime to introduce legislation that has an ideological
basis. That is unfortunate. If the government is
responding to prejudices, good laws will not be
made. That is not just my view but also the view
expressed in Age editorials and by other
commentators.
What changes are introduced by the Bill? A number
of provisions make sentences longer. That is done in
a number of ways as set out in the second-reading
speech and it is evident in previous legislation.
Basically the Bill sets out a couple of special offences
for specific treatment: serious sexual and violent
offences. It gives much stronger direction to the
court than ever before on the abolition of remissions.
It provides for cumulative sentences, which could
create lengthy sentences and anomalies in the way
sentences are determined. The Bill provides for
indefinite sentences.
In a sense the Bill has created a hierarchy of changes
which have the general effect of providing for much
longer sentences. The consequences of that are both
intended and perhaps unintended. I suspect that
that is because the legislation has not been analysed
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carefully enough. I do not know what discussions
occurred in Cabinet or in the party room, but I do
not think members of the Cabinet or the Liberal
Party members appreciate some of the unintended
results of the legislation. If they did, I do not believe
they would be able to support it. I will be interested
in the responses of members.
I shall first refer to the intended consequences.
Basically the Bill is approved by people who want
offenders punished and punished severely.
Generally people sympathetic to the plight of
victims would feel that that may be the right
direction in which to go. They feel moved by the
plight of victims, and that is an understandable
reaction; it is one we all share. At first blush the
legislation may be seen as some comfort for victims.
The legislation may appeal to people who have no
expectation that those who have offended can be
rehabilitated. Some people do not believe there is
redemption in any sense or a chance of a person
changing. They seek the protection of society
achieved in the simplest way possible: by removing
people from society so they cannot harm society any
more. Obviously the most direct way of doing that is
by killing them. That is not proposed by the Bill.
However, if someone is incarcerated under
cumulative sentences, the length of time in prison
might exceed a person's life span or deprive that
person of a large proportion of his life basically
because of the assumption that that person should
be incarcerated in the interests of SOCiety.
Capital punishment is a simple equation in terms of
the protection of society; it is an understandable
equation, but it does not stand up to analysis. It has
been tried before in many brutal ways.
What will the effect of the legislation be? First, it
may endanger the victims. That has been
commented on already. It is a real possibility, but it
cannot be proven. I believe it has some validity.
Mr Watson-Munro was reported in the Age of 28
March:
... he feared that the prospect of such long sentences
would increase the motivation for murder. "Offenders
may well be tempted to kill the victim rather than run
the risk of being identified."

A long sentence may destroy the relativity between
the punishment and the crime. Some people in
society are capable of acting violently and they may
have a greater fear of being apprehended than of
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killing the witnesses. History has shown that to be
the case when the sentence of death has been
applied to crimes that do not appear to require that
sanction. Those who have read history realise that
when the killing of a deer, the burning of a haystack
or the breaking down of a dam were made capital
offences, it was found that offenders would kill the
gamekeeper rather than risk being apprehended and
hanged because the penalty was no different for
either crime.
Over a number of years, through trial and error,
through struggle and debate, our system has
reached an imperfect balance that it could be
dangerous to tamper with. We are not sure of the
psychology that leads people to commit horrible
crimes, and to tamper with the balance might mean
that victims are placed in even greater danger. For
example, two women, Kathy McCarthy and Judy
Cox, from the Violence Against Women and
Children working group of the Federation of
Community Legal Centres, which sees many victims
of violence and appreciates their plight, said about
the legislation:
It could place victims in further danger, as there would
be no incentive for a repeat offender to not kill them,
since they will be in prison forever anyway if caught.

That is the problem with knee-jerk legislation. The
effect could be serious for the victims.
Secondly it is likely that more trials will be
contested - that matter has been commented upon
by a large number of people who believe the
increased penalties could have Significant
unintended effects. I have put together all the
comments I could find about the legislation and
analysed the different types.
When asked about the possibility of longer sentences
being handed down, four commentators put it
strongly that they believe one of the effects would be
that more trials would be contested and therefore
trials would be longer. Currently offenders are
inclined to plead guilty because they receive lower
penalties. If the penalties are increased the accused's
defence is likely to be more vigorous, which will also
mean that the victims will be put through even more
trauma because they will have to give evidence in
protracted trials. Many people are concerned about
that.
It is an unintended effect; those who are concerned
about the victims of rape, molestation and violent
crimes do not intend that those people should be
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dragged through protracted court hearings because
they must give lengthy evidence and must then face
cross-examination. Most people wish to avoid that
experience. However, currently 80 per cent of
accused who are taken to court plead guilty, but if
sentences were increased significantly trials would
be longer and there would be more trauma for the
witnesses.
Thirdly, it is possible that fewer convictions would
be obtained because if more people go to trial one
can expect that the accused persons will plead not
guilty and there is a chance they will not be
convicted. It is also possible that when victims come
from the same family, are related or well known to
the accused, they may be more reluctant to give
evidence when they know the length of the possible
sentence. They may not have the same willingness to
come forward as is currently the case. It is a
double-barrelled situation: more people will be
forced to go through the trauma and some may be
reluctant, and as a result offenders could actually get
off.
I do not believe the people who made those
comments are suggesting that it is not appropriate to
examine the sentences for rape and other serious
crimes. I do not dispute that. I do not suggest that
the government should be soft on those types of
crime, but these provisions have not been thought
through and to some extent the effect will be
negative.
It would be better if these matters could be dealt

with differently. It is an unfortunate situation, and it
imposes a great strain on legal aid. Court action will
be more costly because trials will be longer and the
High Court decision on legal representation could
lengthen delays and increase costs. Defendants who
are contesting their cases will want legal
representa tion.
The issue of long sentences and their impact on
prisons is another issue. I do not want to lead with
an economic argument, which I believe is secondary,
but economic issues should be considered. Initially
this matter should be judged on the basic question of
whether the provisions of the Bill will improve the
circumstances. I maintain that they will not. A
number of other people with considerable
experience agree.
The most common complaint about the Bill is that it
destroys the sense of proportionality in sentencing.
In the clearest case it results in a destruction of the
distinction between sentences for murder and
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cumulative sentences for other offences and thereby
reduces the deterrent for murder, if there is a
deterrent. That is a serious unintended effect of the
legislation.
A number of people have commented on
proportionality in sentencing and those comments
should be taken seriously. Various suggestions have
been made about how sentences should be set; it is
hardly a settled matter. One suggestion is that
sentences should be a deterrent to people who may
be tempted to offend in the same way by sending a
general message to the community. I suppose it
would also send a message to offenders not to
reoffend. That would apply to offences such as
parking offences, robberies or the sort of serious
criminal offences we have been discussing.
It is commonsense that society depends for its

orderly adherence to the law on the operation of
deterrence. One may accept the general working of
deterrence, but to accept that there is a marginal
effect or that it is a matter of degree, so that if
penalties are increased it will have a greater
deterrent effect, is a separate and totally unproven
proposition. Most commentators and people who
have undertaken research on the issue appear not to
accept that theory.
The Victorian Sentencing Committee, known as the
Starke committee, did not accept that in its 1988
findings. The report is still valuable and is probably
the most substantial piece of work available on
sentencing.
In the summary in the chapter on deterrence at

page 77 of volume 1 of Sentencing - Report of the
Victorian Sentencing Committee it is stated that:
A distinction must be drawn between a general
deterrent effect and a marginal deterrent effect.
It may be accepted on the basis of available evidence
and commonsense that the existence of a penalty
system in force through the criminal justice system will
result in a general deterrent effect in the commission of
crime.

There is no evidence to support the proposition that
there is any marginal deterrent effect in either:
increasing a specific penalty imposed on a given
offender;
increasing by legislative means the general level of
penalties applying for a given offence.
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Although that leads me to conclude that there is
support for the general impact of deterrence in
society through penalties, attempting to use that as a
lever to improve the behaviour of people in society
has not been proved to be successful. There is no
evidence to suggest that any improvement would
occur.
Attempting to make the sentence appropriate to the
crime is sometimes referred to as giving someone
their just deserts. It is not the same as an eye for an
eye and a tooth for a tooth because it does not
necessarily have to be balanced. However, there
does need to be some proportionality and fairness in
that society is indicating to offenders that there will
be a retribution or a response that matches the
offence. A combination of the two effects has
determined the operation of sentencing in this State
and in other jurisdictions. Although other
jurisdictions usually have their own way of
determining sentences, it is a common theme in
determining what level of sentences should be
chosen.
A number of people object to the Bill on the basis of
the belief that the proportionality or relationship of
the sentence to the crime is an important force in the
community and earns respect for the law. That is not
to say that some penalties are not appropriate, and
we can examine that aspect. The opposition says the
changes in the Bill go too far and do not retain that
balance.
The other point of criticism of the proposed
legislation is that it basically destroys any hope of
rehabilitation. Rehabilitation has generally not
produced the results people would like in any case.
The evidence indicates that a great deal of repeat
offending occurs, and despite many efforts in some
areas to reform people who have been incarcerated
those efforts are not always successful. The effect of
the legislation may be to make that situation even
worse. In a situation in which Victoria does not have
the funds to expand the prison system and does not
rank highly for the amount of effort it puts into
rehabilitation, although improvements have been
made, crowding in prisons can only make things
worse.
A person sentenced to an extremely long cumulative
term will have no incentive to behave in a better
way. Although it may not be a death sentence, a
sentence of between 40 and 60 years imposed on a
person will make prison that person's life. That does
not provide much incentive for that person to look
beyond the prison gates because there is no sense
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that anyone expects or wants him or her to change.
There is no redemption and no sense that society
will allow that type of person to in any way payout
the debt he or she owes to society or allow that
person to take a normal role in society. The
legislation undermines any efforts by people to
argue for that to happen, difficult though it may be.
I have said previously that the Bill may reduce the
number of convictions, and I believe it is quite clear
that that is the case. I have also picked up the
concerns of the Scrutiny of Acts and Regulations
Committee in relation to the legislation. As I said
earlier, the report on changes to this legislation is
one of the most comprehensive to come from the
committee to date and was significant for the
diversity of witnesses who appeared before the
committee. I expect that the transcript, which is not
yet available, will illustrate clearly that an effort was
made to present information to the committee. The
committee report states:
A common theme in several submissions received by
the committee was that the legislation would have an
effect opposite to that declared by the Attorney-General
to be intended, ie, rather than protecting women and
children, it could ultimately place them in greater peril.

The Attorney-General commented on that claim as
follows:
The argument here is that the greater the penalty for a
crime such as rape or murder, the more likely it is that
the offenders will kill their victims. No statistical or
other evidence whatsoever is offered in support of this
assertion. There is no evidence to suggest that
increasing an already stiff prison sentence will lead to a
greater incidence of death among victims. Taken to its
logical conclusion, it would seem to follow from this
argument that the penalties for all crimes should be
reduced, or preferably done away with altogether, in a
bizarre attempt to protect the punitive interests of
victims.

That is extraordinary! It is arrant nonsense and it is
disappointing that the Attorney-General, the
upholder of the law in this State, can respond to a
report of a joint Parliamentary committee in that
way. It is not an off-the-cuff comment; it is a
considered written comment prepared either by
herself or her advisers. In that statement she
deliberately attacks the committee's argument,
which I have already put. She makes the point that,
according to the committee, the penalties for those
crimes should be reduced. She is either deliberately
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misreading the comment or she is treating the
committee with contempt.
After having read and heard a great deal of evidence
at least the committee had the courage to say:
The committee nonetheless believes that indefinite
sentences may trespass unduly upon rights or
freedoms.

The committee did not respond to the nonsense put
by the Attorney-General. Will the Minister or any
government member explain the appropriateness of
the Attorney-General's response to the comments
made by the committee?
The committee went further. It took up the matter of
indefinite sentencing and states:
New subdivision (lA) -Indefinite Sentences contained in clause 9 removes the existing right of
persons convicted of serious offences to a definite
sentence. The Bill establishes "indefinite sentences" as a
scheme of preventative restraint for the protection of
the community.

The committee also noted that the Bill differs from
the Queensland legislation and believes despite
material put before it by the Attorney-General that
the indefinite sentences may trespass unduly upon
rights or freedoms.
The committee also considered the possible
anomalies referred to in a written submission from
Mr Zichy-Woinarski, QC. I understand those
anomalies have been dealt with by amendments
passed in the other place.
The committee was also given information and
evidence that the Bill could trespass on the
International Covenant of Civil and Political Rights,
but the committee heard no argument to persuade it
that the Bill constitutes a breach of that covenant.
The committee responded to all of the evidence put
before it, and although it is ultimately controlled by
the government, through its chairmanship and
numbers, it is trying to do its job in a reasonable
fashion. One of the major points the committee
made in its report was unheeded by the
Attorney-General.
The opposition opposes the Bill in its present form.
Some parts of the Bill are intended to redress
sentencing problems, but the opposition does not
believe the Bill will achieve those goals in its present
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form. The Bill is a regressive piece of legislation and
will have negative effects. To that end I will propose
a reasoned amendment to provide a fair mechanism
to allow this Bill to be considered in a better way,
and therefore I move:
That all the words after "That" be omitted with the
view of inserting in place thereof "this House declines
to read this Bill a second time until the proposals
contained in the Bill and the matters raised in relation
to it by the Scrutiny of Acts and Regulations Committee
have been referred to the Law Reform Committee for
inquiry, consideration and report.".

I will now speak on both the reasoned amendment
and the Bill and other members of the opposition
will amplify the Labor Party's opposition to the Bill.
Although the Bill intends to express concern for
victims and will provide adequate penalties for
particularly violent and sexual offences, it goes too
far and destroys the balance in the system of
sentencing. The Bill also has unintended
consequences by providing for cumulative
sentences. That will certainly cause more duress and
trauma for victims because more trials will be
contested and more witnesses will be required to
give evidence and be cross-examined. Consequently
there will be longer trials with the probability of
fewer convictions. The Bill destroys proportionality
in sentencing.
Hon. R. A. Best - I cannot believe how
hypocritical you are being!
Hon. B. T. PULLEN - I am not being
hypocritical. That is the situation. Mr Best should
understand that if more trials are contested fewer
convictions will result. I would have thought that
part of the object of the Bill would be to introduce
change so people could be brought to justice. The
Bill destroys the proportionality of sentences. The
Bill does not protect victims. No evidence has been
presented to suggest a relationship between higher
sentences and fewer offences. If Mr Best expects that
putting people behind bars will protect the
community he is being naive. Unfortunately people
offend in violent and horrible ways, and we all want
to reduce the probability of that happening. But
simply treating those who have been caught in a
harsher way does not add to the protection of others.
To make it perfectly clear for those who are trying to
grasp the complexity and obtain a solution to help
people, the greatest deterrent is the fear of being
caught, not the fear of the sentence. If a person feels
he or she is not at risk of being caught, there is a
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slackening off and fewer people adhere to the law. It
is important that there should be a balance. If that
balance is out of kilter, the whole system is becomes
less workable.
I turn to indefinite sentencing. This is a difficult area
because there are circumstances where there is a
reasonable fear that a person who has committed an
offence may be a danger to society if released. If a
judge makes a decision to incarcerate someone for
an indefinite period, that judgment is being made
not on the basis of the crime that was committed but
on the basis of something that may happen. Most of
the advice and research shows that people do not
believe that can be done easily. Mistakes will be
made. The question is whether it is preferable for a
number of people to be incarcerated for a longer
sentence than should be the case for the offences
they committed.
If one could look into a crystal ball one might well

find that no future offences would be committed,
but there is a judgment that they have to be
incarcerated to protect society. One must balance
that negative with the protection of society from
offences that such offenders may commit if they are
released. That is not an easy issue. There has been no
attempt in the legislation to work through that issue.
The penalties have been made more severe and there
has been a dramatic shift to the situation where a
person can be incarcerated forever on the basis of
another person's assessment of what they might do.
lt is virtually a death sentence by another name; the
effect of it is to kill a person by incarcerating him or
her for life.
I reacted in a certain way when I heard about
someone who was kept in prison for about 18 years
and was then executed. That is not the only example.
I could think of nothing more horrible. If there is to
be a death penalty, that person should be executed,
but to be incarcerated for that length of time and
then to be executed is abhorrent.
If someone is incarcerated repeatedly on the basis of

what he or she might do, that person's life is being
destroyed. Do we have enough evidence to do that?
Hon. Louise Asher interjected.
Hon. B. T. PULLEN - Ms Asher continuously
raises the point about the victims. All of us are
concerned about victims but one must understand
that society has moved on in law. Law began when
the victims dealt out the justice; that was when there
were vendettas. From there it moved on to the
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payment of blood money and then someone
intervened and said, 'The penalty is such and such,
but you cannot take action yourself". The law must
be distant. That is why when one sees the law list the
case is shown as being the Crown versus the
accused. The Crown depersonalises the process and
takes on the job of protecting the subject. In the
United States of America and in republics it is the
people versus the offender.
Attempting to respond to the concerns of victims by
trying to bring the victims into the sentencing and
make them part of the process means they will have
to bear the guilt and retribution inherent in the
sentence. That is not the way to go; there are other
ways of handling the needs of victims. Those
matters should be pursued. The coalition should not
think for one moment that the opposition is not
concerned about victims, because it is.
The wig of the judge is part of depersonalising the
process; one is not dealing with a person, one is
dealing with a judge who represents the law, and
that has depersonalised the law. There is some value
in that. We take such matters for granted and rarely
look back to the reasons why the system has
developed as it has.
The Attorney-General and her advisers are not
examining these issues; they should consult with
others because most people who deal with the law
say that what the Attorney-General is introducing is
wrong. There has been an extraordinary coalition of
people involved within the law; it has never
occurred before. The uniting of the legal community
against this Bill is a real achievement by the .
Attorney-General. Why has it happened? Is it
because they have a vendetta against the
government? Certainly not. Many probably voted
for the coalition at the last election, but that is not the
issue.
The law community is concerned about the direction
the government is taking and what the
Attorney-General is doing. Some do not understand
the loss of principle of the Liberal Party. Where was
Mr Storey when the Cabinet discussed this issue?
This is the sort of legislation on which one would
expect that he would have had some influence. I
should like to hear him defend the legislation.
Where are the people in the Liberal Party who at
least asked for some checks and balances in the
legislation? The Liberal Party has moved from the
important principle of individual rights.
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Hon. G. R. Craige - What was your position
with Garry David?
Hon. B. T. PULL EN - I have tried to show an
appreciation of the difficulty of that question. People
were not happy about that. It is not only a Garry
David situation. It is a situation where we could
incarcerate large numbers of people because of a
notion that they may commit offences.
I offer the reasoned amendment as a way to resolve
this so that it has the support of the whole
Parliament. For the law to be respected by all in the
community it is important for it to be supported by
the maximum number of legislators.
My reasoned amendment is that the House declines
to read the Bill a second time until the proposals
contained in it and the matters raised in relation to it
by the Scrutiny of Acts and Regulations Committee
are seriously considered by a joint committee of this
Parliament chaired by a member of this House, on
which the government has the numbers. That would
still leave the final decision to the Attorney-General
and the Cabinet but at least it would provide a
forum for the vast number of people who have
expressed dissatisfaction with the Bill to give
evidence, and that may result in a better outcome.
That suggestion offers a way forward.
Another indictment of the Attorney-General is that
in her second-reading speech on the Law Reform
Commission (Repeal) Bill, apart from bagging the
Law Reform Commission in the most unjust way,
she provided her own answer when she said under
the heading, "An alternative system of law
reform"-The DEPUTY PRESIDENT - Order! If
Mr Pullen is seeking to quote from a speech made in
another place he is not in order. He is entitled to
quote from the second-reading speech in this House
but not from a speech made in the other place.
Hon. B. T. PULLEN - I stand corrected. The
speech in this House was made by the Minister for
Tertiary Education and Training, but I presume it
was the Attorney-General's speech in the first place.
The second-reading speech of the Minister for
Tertiary Education and Training states:
In the first place, the government proposes to make
extended use of the newly established law reform and
scrutiny of Acts committees of the Parliament. Law
reform is fundamentally a matter of the first
importance to Parliament and one of the best forums in
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which proposals may be formulated for consideration
by the government and the legislature is within a
widely respected all-party committee.

I agree with those comments. The test is whether the
government agrees with them and whether it is
prepared to act on its own words. If that were the
case the government should support my reasoned
amendment because it offers the exact solution the
Attorney-General proposed when dealing with
legislation in the future: it would be an
improvement given the Law Reform Commission,
which she abolished.
Yet on the first available opportunity on important
legislation the Attorney-General ignores the
mechanism she herself suggested. She has ignored
the Scrutiny of Acts and Regulations Committee and
she has not used the Law Reform Committee, the
all-party committee set up to assist in debate on and
to receive submissions about Bills.
If the government were serious about the matters

mentioned in the second-reading speech of the Law
Reform Commission (Repeal) Bill it would have no
alternative but to support my reasoned amendment.
A refusal to take that course will remove the last
shred of credibility to the reforms the government is
attempting to make. The government has introduced
a series of changes; they have not been welcomed
and they are not seen as progreSSing the law of this
State. They inflict changes that take away the rights
of individuals.
That is astounding when one considers the many
people who have advocated that the Liberal Party
has always been strongly in favour of individual
rights and freedoms. That position has long gone.
Liberal Party members who are regarded as movers
and up-and-coming leaders should put aside their
ambitions and take a stand on some of the
longstanding principles of their party. I am sure
many Liberal Party members are concerned about
this infringement of individual rights.
This is the last chance for the Attorney-General and
the government to maintain some shred of
credibility in this area, and I invite the government
to support my reasoned amendment, which would
give some basis for genuine reforms in this area.
Hon. S. deC. WILDING (Chelsea) - The days of
lenient sentencing and ridiculously short terms of
imprisonment prior to early parole for violent
crimes are no longer acceptable to our society. Our
community is demanding realistic terms of
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imprisonment and tougher sentences for people who
commit serious crimes, especially sexual and violent
offences. It is time we listened to the cries of the
victims and their families and gave them peace of
mind and protection, especially women and children
who are commonly the victims of violent crimes.
I support the Bill because it will give the power and
direction to our courts to impose tougher sentences.
When a member of the Supreme Court judiciary
believes there is nothing wrong with a husband
using rougher than usual handling to persuade his
wife to have intercourse there is something
diabolically wrong with the system.
In the Age of 25 March Father Peter Norden, the
convenor of the Victorian Criminal Justice Coalition,
is reported as saying that the laws could lead to a
huge increase in the prison population. That claim
was supported by the Leader of the Opposition who
is reported in the Age of 30 April as saying that the
legislation will increase prison numbers by at least
500. In that same Age article on 25 March the shadow
Attorney-General, the honourable member for
Melbourne in another place, said that the legislation
was unnecessary and that maximum penalties for
violent crimes were long enough but that judges
often chose sentences at the lower end of the scale.
How out of touch are these people?
The statements they have made show little feeling or
understanding of the victims' circumstances. They
truly lack sensitivity or comprehension of the
victims' plight. If offenders do the crime, they
should do the time! We should not allow violent,
dangerous criminals to serve short sentences simply
because longer sentences may increase the prison
popula tion.
Hon. D. R. White interjected.
The DEPUTY PRESIDENT - Order! The Leader
of the Opposition is out of his place and has made
an unparliamentary comment. I ask him to
withdraw the comment.
Hon. D. R. WHITE (Doutta Galla) - I withdraw
the comment.
Hon. S. deC. WILDING (Chelsea) - I wonder
how many people who oppose these laws have
actually spent time in a community house speaking
to the women who have been victims of crime.
Those women are frightened that the offenders, who
have been put away for only short periods, could be
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released at any time on good behaviour bonds.
Those victims get very little sleep.
Convictions that involve no prison sentence but
merely a warning for being a naughty boy or girl, a
slap on the wrist, a fine of a few dollars or a
community work order are no longer what the
community, the victims of crime and the families of
those victims are prepared to accept.
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Consequently it has been left to our judicial system
to carry out the responsibilities of parent and teacher
for those who believe it is okay to hit, shoot, rape or
kill someone. Because punishment is almost
non-existent in our homes and schools, many people
no longer know the difference between right and
wrong. They believe anything is all right so long as
they do not get caught. They have not had the
opportunity to learn by their mistakes in their
younger years.

It is the duty of Parliament to reflect those

community beliefs in our laws and in our judicial
sentencing. Those concerns must be made clear to
judges or they will continue to give inadequate
sentences because no-one has told them what the
expectations of society are.
The editorial in the Herald Sun of 19 March headed
"Bringing order to the law" states:
Many Victorians are alarmed by the apparent lenient
sentences dealt out for horrific crimes. We all know a
life sentence no longer means life, no matter how
horrific the crime. We have seen many criminals serve
concurrent sentences for multiple offences effectively punishing them for just one rape, just one
theft ...
This is a welcome sign of action that will only help
restore faith in our criminal sentencing.

When I was a child it was nothing for my parents to
give me a spanking whenever I did wrong, or to be
stood in a corner when I misbehaved. I was by. no
means the perfect child who never did anything
wrong. I was no angel. It was a red-letter day for me
if I reached bedtime and had not been spanked or
been told to stand in the corner. I believe I benefited
a lot from my parents' strict upbringing.
My children received the same discipline. They were
told once, "Don't do that"; if they continued they
were told, ''Don't do that or you'll be spanked". If
they did it again they were spanked. They soon
learnt not to do it again - at least not the third time.
But they learnt the difference between right and
wrong and I hope they will be able to make a
contribution to society in the future rather than
being a drain on it or a burden to it.
But times change and discipline in the home is now
sadly lacking. It is certainly not being practised in
schools any more. Teachers fear being accused of
child abuse or physical violence if they so much as
raise their fingers or voices.

Reports show that 1 in 10 women will be raped in
their lifetimes; 1 in 10 will be physically abused in
spousal relationships; and 38 per cent of girls and
9 per cent of boys will be sexually assaulted in some
way by the time they are 18 years of age. A survey
conducted on community attitudes towards
domestic violence reveals that one in five
Australians thinks it is okay in certain circumstances
for a husband to use violence against his wife.
Today we live in a society whose culture has
developed to an impressive degree in many
diSCiplines, such as computer and communication
technology, space travel, medical technology and the
arts. In countless ways our world is far better than it
was at any point in the past. However we also find it
difficult to address wider social problems and the
growing expressions of frustration, hostility and
aggression in our community. Our press is full of
reports of irrational, violent acts at any time and
anywhere, without warning or provocation. The
need to take precautions against this mindless
violence has become a part of almost everyone's life.
Society condemns violence in the streets and in the
home against those unable to defend themselves.
The community is demanding change. Recently it
called for the introduction of legislation for
mandatory reporting of child abuse and the rigorous
application of the criminal law in cases of violence. It
can be argued that the Bill will send a clear message
to society as a whole that violence towards any
individual, whether it be the aged, women or
children, is unacceptable. Unfortunately it is
apparent that the potential of the law is not always
realised. It is important that we provide a safe
environment where we can all engage in home,
work, education and social activities without
concern for our personal safety.
There is a need for remedial action throughout all
levels of our society. We must begin with
community education directed at bringing up
children in an atmosphere where violence is not seen
as a way of dealing with personal problems. There is
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a definite connection between violence in the home
and wider social problems.

achieve what they set out to do because of poor
methodology and so on.

Maximum penalties must be imposed for violent
crimes and multiple offenders must serve
consecutive rather than concurrent sentences, as has
been the case under the present system to meet
community expectations. This is a community
problem that must be tackled by the whole
community, using every means at its disposal.

If society is to protect people against violent crime,
serious sexual offences and so on, the wrong way to
start is after the offence has been committed by
deciding to put people away for even longer
periods. The government is saying that a threat of a
longer sentence or penalty will act as a deterrent and
will somehow protect the community.

The fundamental base of our society needs to be
protected. We must know that our safety is
paramount and that although any violator is entitled
to be treated justly, the victim must also feel that
justice has been done. A female victim should not
lose sleep at night because the person she identified
as her attacker is about to receive an early release
from prison for good behaviour when he is the type
of person who will seek revenge.

Mrs Wilding is probably right in suggesting that
judges and magistrates may well be out of touch
with the needs of society. But she destroys the whole
basis of her argument in supporting this legislation
by saying that the judges have had the option of
handing down longer sentences but they have
chosen more lenient sentences. That clearly
demonstrates that the criminal law already has
options for longer sentences. If they are meant as a
deterrent the results would be well known.

Society expects the coalition government to
implement the law and order policy it went to the
people with on 3 October. The coalition said it
would ensure that sentences were in line with
community expectations, particularly in cases
involving extreme violence and sexual offenders; in
all but exceptional cases offenders who commit
multiple serious sexual offences will serve
consecutive sentences, rather than the present
system where sentences are often served
concurrently; sentences for repeat sexual offenders
will be increased; and non-parole periods are fixed
by the court in cases involving violence and other
serious offences.
That is the policy the coalition took to the election. It
is the policy the people have voted for. The
provisions of the Bill are what the people are
demanding. Victims are no longer the anonymous
faces. People are no longer afraid to hide. Mr Pullen
said that some victims had to bear the guilt of the
sentencing of their attackers. They will have no guilt
feelings now, especially when they come out and
say that they were the ones who were robbed,
bashed or raped. They are demanding justice. In the
past that right had been denied them. This is our
opportunity to deliver that justice to them. I support
the Bill and commend it to the House.
Hon. B. E. DAVIDSON (Chelsea) - I support
the reasoned amendment and oppose the Bill. The
broad purpose of the Bill is to increase penalties and
protect the community. As is the case with much
government legislation the purpose that is set out in
the Bill is laudable, but the provisions will not

I am reminded of the remarks of a very recent
former member of this Chamber, Mr Bill Landeryou.
Mr Landeryou spoke of society's attitude to women
and how that attitude had to improve. It took me a
long time to realise that Mr Landeryou is ahead of
his time in his thinking.
The government may decide to agree with
Mr Landeryou's statements when I have finished my
speech. Mr Landeryou said that society's attitude to
the way women are treated is outrageous and that if
men were forced to walk around at night in the dark
in fear of their safety something would be done
about it. This attitude shows just how far the
community has to go in its thinking before that is
corrected. If we are going to look at the protection of
victims we have to start by changing the attitude of
society.
Honourable members on both sides of the Chamber
are leaders in their communities. When honourable
members analyse the thoughts of Mr Landeryou
they will agree that society has a long way to go and
that the members of this Chamber have a job to do
as Parliamentarians to help change that view. The
judiciary is a good place to start. This legislation
does nothing to achieve that aim and is doomed to
failure.
The Bill contains a number of provisions. For serious
sexual offenders courts may impose a sentence
longer than that which is proportionate to the
gravity of the offence by removing the requirement
to take the abolition of remission into account. The

SENTENCING (AMENDMENT) BILL
Thursday, 20 May 1993

COUNCIL

1161

Bill also provides for cumulative sentences for
sexual or violent offenders; and for indefinite
sentences where a court is satisfied to a high degree
of probability that the offender is a serious danger to
the community.

broaden the thought processes of the judiciary. In
the last decade of the 20th century is it seriously
suggested that the only solution to this problem is to
lock offenders up indefinitely and throwaway the
key?

I oppose the Bill, as does the opposition, because it
does not do what it sets out to do. The
Attorney-General introduces legislation with good
intent, but it is flawed legislation, which of itself
creates many serious problems. The legislation does
not have the capacity to solve the problems it sets
out to solve.

Not'only is this Bill morally bankrupt because it
does not go to the heart of the issue, it breaches our
human rights obligations and is counterproductive
to its stated aim of protecting the community.

A wise person once said that for every complex
problem there is a simple answer. This answer was
invariably wrong, and such is the case with this
simplistic legislation. If it were an easy thing to fix,
to change people's attitudes, to stop serious sexual
assault and to prevent serious injury to victims,
longer sentences would have been imposed long
ago. It does not take a great brain to work that out. I
put to the House that that solution will not do the
trick.
It has been put that the Labor opposition is soft on
crime and violent offenders. That is not the case. If

there were figures to prove that the legislation
would decrease the chances of people becoming
victims the opposition would not be opposing it, but
those statistics are not available.
When in government the Labor Party carried out the
Starke review on sentencing, an exhaustive process
culminating in the Sentencing Act. The penalties for
aggravated rape were well reasoned and considered.
Mr Pullen showed us a copy of the Starke review
report and said that it was the most important work
that had been carried out for decades. We are asked
to believe that because of this simplistic legislation
the whole of the work of the Starke committee is to
be lost. I am afraid that that is not good enough.
The Attorney-General may be partially correct in
suggesting that some sentences for sexual offenders
are too light, but that is not the fault of the law. The
Attorney-General's views about the attitudes of
some members of the judiciary are outmoded. Some
aspects of her views on sexual offences are probably
correct, but that is not the problem. That is reflected
by the legislation that already exists. It is more a
problem that is reflected by the attitudes of some
people in our society, including some members of
the judiciary. A judicial review might well be timely.
Perhaps the appointment of women judges and
judges with more enlightened viewpoints might

One of the good things about following Mr Pullen in
"the debate is that he does not leave a lot to be
discussed when he finishes. I do not intend to
canvass this point to the same degree that Mr Pullen
did. It is fair enough to say that he was on the right
track when he said that if the types of people who
are committing these offences know that they will
face much longer sentences some of them will
reason that it is probably better to kill the victim
than to risk being recognised.
That is an unwitting consequence of the Bill,
although that is not what it sets out to do. The
chances are that not only will victims of sexual
assault be violated, they may well be murdered.
That is not a laudable aim and I do not think it was
the aim of the Bill, but it might be an unwitting
consequence.
The opposition does not need to tell the House about
the problems associated with the legislation. It needs
only to look at the United States of America where
many of the features in the Bill have for many years
been enshrined in legislation. What a failure that
system has been. I do not believe any honourable
member would suggest that he or she would feel
safer in Chicago, Los Angeles or New York than in
Melbourne. Such a suggestion would be utterly
preposterous! If this type of legislation worked,
those cities would be safer than Melbourne. Despite
its flaws the Attorney-General intends to rush the
Bill through before the end of the sessional period.
The Attorney-General is right to say that something
urgent needs to be done, but rushing the Bill
through Parliament will solve nothing.
There is a certain irony in the way the
Attorney-General has handled the Bill. Could this be
the same Mrs Wade who, when in opposition,
refused to consider the Labor government's
Sentencing Bill without an adjournment of at least
five weeks? In addition, she had to spend two days
with Ministerial advisers before she understood
what the Sentencing Bill was all about! Could this be
the same Mrs Wade who, when she was the shadow
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Attorney-General, opposed provisions requiring the
Full Court of the Supreme Court to set down
guidelines for sentencing? Given that honourable
members on both sides of the House are worried
about the sorts of sentences judges are imposing,
why would she do that?
Is this the same Mrs Wade who refused to agree to
the funding of a judicial studies board to review
sentencing practices in sexual offence cases? Could
this be the same Mrs Wade who has abolished the
Law Reform Commission and who has refused to
talk to the judiciary, the Law Institute, the Bar
Council and the Legal Aid Commission? I regret to
have to tell the House that those two people are one
and the same!
The Bill was prepared in secret without the benefit
of freely available legal advice so that the
government could rush it through Parliament as
quickly as possible, avoiding a full debate and
public scrutiny regardless of the results. For the life
of me I cannot begin to understand why the
Attorney-General has done so. As I said, similar
legislation has been in operation in the United States
of America for many years, and the results have
been catastrophic. It simply does not work!
The Bill will have far-reaching effects on the
corrective services and judicial systems, which I am
sure the Attorney-General has not foreseen. The first
thing the community expects of its judicial and
corrections systems is that appropriate sentences are
imposed. Indeterminate sentences can already be
imposed. Prisoners can be kept in gaol at the
Governor's pleasure for as long as it is believed
necessary. Secondly, the community also expects
that when an offender is incarcerated strenuous
attempts will be made to rehabilitate that person.
Figures show that recidivism among sexual
offenders is high. We also know that very good
rehabilitation programs exist to help prisoners not to
reoffend. A considerable proportion of prisoners
benefit from the program, although not as many as
we would hope.
From discussions I have had with a colleague in the
other place, Mal Sandon, a former Minister for Police
and Emergency Services, I understand that
recidivism among sexual offenders was reduced
from between 75 and 80 per cent to between 40 and
45 per cent after strenuous attempts were made to
rehabilitate those prisoners. The programs are
valuable, because sooner or later those offenders will
return to the streets. We must do all that we can to
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ensure that they do not reoffend, and that should be
one of the aims of the Bill.
The third expectation we have of the corrections
system is that offenders who are returned to the
community have been rdormed to the greatest
possible extent so that members of the community
are not put at risk. Instead of trying to achieve those
aims, the Bill merely increases the average length of
sentences by one-third, removes remissions, allows
the handing down of cumulative sentences rather
than concurrent sentences, and empowers courts to
impose indefinite sentences for dangerous offenders.
Imposing longer sentences will do nothing more
than delay the return of offenders to the streets when they are likely to reoffend. That will achieve
nothing. It is far better to try to rehabilitate prisoners
than to lock them up and throwaway the key. That
may satisfy victims of crime, and I understand that
point of view because consideration must be given
to the victims. But in the long term simply locking
prisoners away for longer periods helps no-one.
One of the immediate effects of the Bill will be to
increase the prison population by between 250 and
500, depending on which figures you believe. I agree
wi th Mr Pullen: that is a secondary ra ther than a
primary argument against the Bill. Newspaper
articles have already been written about an inquiry
by the corrective services division into the
double-bunking of prisoners in some of the State's
newer gaols. An increased prison population will
cause overcrowding and disciplinary problems. If
remissions are abolished an important bargaining
tool is lost. Remissions enable those who run our
prisons to say to prisoners, '1f you behave and if you
attend rehabilitation classes, you will be rewarded".
If remissions are abolished prison authorities will
have nothing with which to bargain.
Each prisoner costs Victorian taxpayers somewhere
between $40 000 and $60 000 a year, depending on
which part of the prison system they are kept in. I
say that noting that Victoria is said to have some
fairly pressing budgetary problems! On top of all
that, the Minister for Corrections has said that
because of budgetary problems the Fairlea, Sale and
Morwell River prisons may be closed. Sexual
offenders, police informers and police officers who
have gone bad are housed in Sale Prison for their
own protection. If that prison is closed a special
purpose maximum-security gaol will have to be
built just to house those rock spiders.
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If prisoners sentenced for child molesting or other

deviant behaviour are not given special protection
when serving their terms of imprisonment they will
not serve the increased sentences proposed by the
Bill because they will end up in the graveyard.
Prisoners do not like those types of people. Longer
sentences will mean a need for further prisons perhaps they will be built by private enterprise.
There are varying degrees of child abuse. Many
offences are unreported because families do not
want to incriminate a family member. The draconian
provisions will make many families more reluctant
than ever to report those offences.
The victims will also be affected. Longer sentences
mean that defence counsel will be inclined to work
harder for their clients. Victims will be
cross-examined at greater length. They have already
been traumatised, but they will have to undergo
more rigorous cross-examination. That is not in the
interests of those victims, especially children.
Many offenders plead guilty to sexual offences
involving children because they suffer genuine
remorse. If they are faced with longer terms of
imprisonment they will be advised not to plead
guilty. It will mean more defended cases and will
place an additional burden on the judicial system.
Plea bargaining will increase significantly. It
happens in the United States of America and it will
happen here. It will increase the logjam in the
judicial system.
Far more decisions will be appealed because
defendants will want to reduce their sentences. As
well, the definitions of the various types of serious
offences will be grounds for appeal. More jurors will
be reluctant to convict defendants knowing that they
will be sentenced to extremely long terms of
imprisonment if found guilty. The process will
require the appointment of more judges, which may
not be a bad thing because that would inject new
blood into the judiciary. It will increase the length
and the cost of trials. The applications for legal aid
will increase because of a recent High Court decision
that reaffirmed the right of an accused to
representation.
The definition of "serious sexual offender" means an
offender, other than a young person, who has been
sentenced to a term of imprisonment or detention in
a youth training centre. Will sexual offences
committed when the person was a minor be taken
into account? For instance, a young person of 17
years may have repeated sexual intercourse with a
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young girl of 14 years, which the law considers to be
rape. That young man may face five or six charges of
rape. At a later stage he may be charged with a
similar offence. Will the charges against him when
he was a minor be taken into consideration so that
he is regarded as a serious sexual offender?
The legislation will not protect the victims of crime.
The lawmakers must try to change the views of
society. During the past 10 years the former Labor
government introduced measures that would reduce
the further traumatisation of victims of sexual
offences during court cases. These provisions will
reverse all that work because the legislation will
result in exhaustive cross-examination of the victims
of sexual offences.
I thank the many people who have examined the Bill
and who have written thoughtful and emotive
letters to the press expressing concern about the
legislation. Those letters have helped me focus on
the provisions of the legislation.
Not only does the opposition reject the Bill but
countless colleagues of the Attorney-General also
bitterly oppose it. I refer to an article at page 19 of
the Herald Sun of 4 May 1993 headed "Sentencing
bill goes too far -law bodies", which states:
Victoria's legal bodies yesterday slammed the State
government's plans for indefinite sentencing for violent
crimes as "totalitarian".
Eleven groups, including the Victorian Bar Council, the
Law Institute, the Victorian Council for Civil Uberties
and the Legal Aid Commission of Victoria gathered in
an emergency meeting yesterday to call for a review of
the legislation.
Chairman of the Victorian Bar Council, Mr Chris
Jessup, QC, said that the State Attorney-General,
Mrs Jan Wade, had failed to consult any of the groups
before putting the Sentencing (Amendment) Bill 1993
and the Crimes (Amendment) Bill 1993 before
Parliament.
Under the Bill, offenders convicted of a serious offence
will be liable to be gaoled for an indefinite term, with
reviews every three years after a minimum period set
by the court.
The President of the Victorian Council for Civil
Liberties, Mr Robert Richter, QC, described the
legislation as "totalitarian" and "back to the Gulags".
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The groups mentioned in that article have not been
strong supporters of the Australian Labor Party.
They comprise jurists of great eminence who have
said, ''This legislation is not what we want". If the
government is too lazy to deal with the very real
problems surrounding the sentencing provisions in
this State but simply borrows its policies from other
countries, for heaven's sake, let it borrow its policies
from countries that have got it right! The victims of
certain crimes will not be assisted by this type of
borrowed legislation, which is already regarded as
being flawed. It appears that the Attorney-General is
not even capable of pinching decent legislation.
I oppose the Bill and I urge the House to support the
reasoned amendment moved by Mr Pullen.
Hon. G. R. CRAIGE (Central Highlands)-I
shall restrict my comments to one particular clause
of the Bill - namely, clause 7, which is headed
"Fixing of non-parole period in respect of
Governor's pleasure detainees".
I am particularly concerned about four under-age
Governor's pleasure prisoners in Victorian prisons.
The Bill amends section 13(2) of the principal Act,
and clause 7(l)(c) allows the four prisoners to make
application to the Supreme Court to have parole
periods fixed.
The tragedy about the four prisoners is that when
changes were made to the Sentencing Act in 1990
and 1991 the various organisations and individuals
concerned about the situation made representations
to the then Attorney-General. I refer to a letter from
Professor Arie Freiberg, Professor of Criminology at
the University of Melbourne, dated 12 May 1992:
... in relation to the status of under-age Governor
pleasure inmates.
The matter you raise clearly represents an anomaly in
that the Sentencing Act 1991 (Vie), which was
proclaimed on 22 April 1992 was intended to deal with
all remaining pre-1985 offenders who were sentenced
under various of the old regimes. I was involved in the
drafting of that legislation but can recall no mention
being made of the problem of the under-IS Governor's
pleasure offenders.
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equity before the law. This Bill gives those people
some hope of equity and justice. It was easy for the
former government to ignore this situation and to
walk away from the circumstances of the four
Governor's pleasure detainees. The problem was not
fixed.
Because of the classification of the under-age
Governor's pleasure detainees, the prescribed
imprisonment penalty was imposed on the four
convicted youths. The four detainees have no release
date. They do not ask for any immediate release, nor
for any magic wand to be waved before the Supreme
Court so that they will be released immediately; they
simply ask that some release date be fixed for
them - and surely all honourable members would
agree that that should be done.
Because of the principal Act no parole period could
be set and each prisoner is awaiting the Governor's
pleasure. One prisoner has appeared before the
Adult Parole Board on four occasions, and his
release on parole has been recommended. However,
neither he nor the other three can be released
because of the provisions of the Act.
The Bill is concerned with equality before the law,
and it will provide those four detainees with some
equality and justice.
Hon. LICIA KOKOCINSKI (Melbourne West) I shall also confine my remarks to a minor aspect of
the Bill rather than simply going on about the
implications of all its provisions. I will concentrate
on the implications of the Bill for women as victims
of crime, and the reasons for that are fairly obvious.
There has been a concerted campaign against the Bill
by all bar one women's and victims' groups, by
women working with victims and by the legal
profession. They point out what the Bill will mean
for women who are victims.

It is clear that representations w(>re made during

I will set the background for the Bill. There has been
media interest in a range of crime-related issues:
sexual assault, rape, sentences and judgments. It is
opportune that there has been recent media interest,
although I am not sure whether it is a matter of
cause and effect, whether one is pushing the other or
whether a conspiracy theory could be developed
that certain information is passed on to certain
journalists to support the case put forward in the Bill.

those two years requesting that special provisions now to be inserted into the principal Act by this
Bill- be enacted because the earlier provisions had
failed to account for the Governor's pleasure
detainees who had been treated with no fairness or

Three themes are running in the popular media:
firstly, as has been pointed out by Ms Asher,
opposition members as well as people outside the
House, judges are making derogatory and highly
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outrageous remarks about women victims and the
effect of sexual crime on them. The second theme in
the popular media is that sentences handed out by
the judiciary to perpetrators of sexual and physical
assaults on women and children are somehow too
lenient. The third theme, which I believe is the most
worrying, is an attempt to tie those two themes
together. Sentences certainly are too lenient; they are
nowhere near the maximum. But the third theme
suggests that sentences should therefore be made
longer and harsher. That is done under the guise of
protecting women and children.
At this stage of the Attorney-General's career she is
insisting that she is protecting women's interests
and that she somehow has the capacity to read the
minds of those in the community, suggesting that
the community believes there should be harsher
penalties, but it seems that the Attorney-General's
Bill is not supported by any of her peers. Certainly
the Attorney-General's political colleagues will
support the Bill, but it is not supported by any legal
bodies apart from her legal adviser. Except for one,
the Bill is not supported by victim groups.
The lack of support can be construed as supporting
the notion that the legal profession is anti-women,
pro-perpetrator and soft on criminals. That is a .
popular notion and one that is guaranteed to sell
many newspapers and to get people to watch some
of the more sensational current affairs programs. I
even suggest that there may be a fourth theme in the
way the media treats this type of crime. There is no
doubt that there is a strong element of voyeurism in
media reports of sexual assaults.
The concepts I have outlined miss the point of
opposition to the Bill. Certainly some quarters of the
judiciary appear to have highly entrenched views
about the role of women in society. Many judges do
not impose maximum sentences upon perpetrators
of crimes against women and children; they appear
to be lenient. Opposition from professional legal
representatives and feminist groups is based on the
argument that the Bill will make it harder to achieve
convictions for crimes such as rape and assault
against women and children. There is a theory that
juries will be less likely to convict under the
sentencing provisions of this Bill than under the
present provisions. Women may be treated
extraordinarily harshly during the course of the trial
of men accused of sexual assault or abuse.

If judges take a different view of assault and sexual
crime against women and children after the Bill is
passed it will become clear to judges, lawyers,
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victims and the accused that a hell of a lot is at stake.
I am not advocating for 1 minute that as
Parliamentarians - the ultimate law-makers - we
should be soft on criminals or rapists. However
many groups suggest that the law as it currently
stands is more than adequate. For example, the
maximum sentence for rape is now 25 years.
Amending legislation passed last year removed the
definition of aggravated rape. Based on research I
.have carried out, even though the maximum
sentence is 25 years, the median sentence for rape is
four years. Judges are currently refusing to impose
greater sentences; they are thumbing their noses at
the law and not imposing appropriate sentences.
The Bill perpetuates the myth that harsher
sentencing will solve the problem, but it deals only
with maximum penalties; it does not deal with
minimum penalties. A judge determining a sentence
after a jury has brought down a verdict of guilty will
still have discretion as to what he will do.
If the attitude of legal practitioners and judges does

not alter, sentences will not be increased. The Bill
provides for sentences to be cumulative, but it was
put to me by the Feminist Lawyers group that a
hard core of judges who do not believe rape and
incest are heinous crimes might decide that a person
convicted of a number of offences will receive a
shorter sentence for each conviction so that the
person's sentence is similar to the current penalty. If
an offender was convicted of 10 acts of incest or
rape, instead of being sentenced to five years for all
those acts, the judge may sentence the person to six
months for each count, which would still total five
years. I know that is hypothetical, but that was the
position put by the Feminist Lawyers. The
recommendations made by the Feminist Lawyers
have been adopted by the National Council of
Women, a conservative group, in their interpretation
of the Sentencing (Amendment) Bill. The scenario I
have outlined is hypothetical, but the Feminist
Lawyers claim that that will not be the case for long.
If a judge decided to impose the maximum sentence
for a number of convictions to be served
cumulatively, that may have another effect.
Currently approximately 80 to 85 per cent of persons
accused of crimes against children whose cases are
heard in the County Court plead guilty. The figure is
said to be as high as 90 per cent of those who are
charged with offences of incest or assault against
children plead guilty.

When the Bill comes into effect an offender
convicted of a number of offences may attract a
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3O-year goal sentence because the judiciary is taking
a harsher view. It does not take a Rhodes scholar to
realise that an accused person will fight vigorously
to avoid a sentence of 30 years. The accused will
have nothing to lose by fighting the case. The
Feminist Lawyers are concerned that as a result
women and children who are witnesses in a court
case will be dealt with harshly during those trials
and a decade of law reform and advances in the
ethical cross-examination of victims could be lost.
The Feminist Lawyers are concerned that women
will find themselves harassed and bullied by
defence lawyers. After all, a great deal is at stake
because the convicted person could end up behind
bars for many years. Trials could return to the style
of earlier years when the victims were on trial and
not the person accused of committing an illegal act.
Hon. Louise Asher - They still are to some
extent!
Hon. LICIA KOKOCINSKI - I agree, but the
Feminist Lawyers say that if it is assumed a judge
will impose the maximum sentence and that the
sentences will be cumulative a defence lawyer will
be duty bound to go in hard to ameliorate the
charges or have the defendant acquitted. As
unpalatable as that sounds, it makes sense. Under
those circumstances rape trials could take many
months or a year or two to conclude. The Feminist
Lawyers are concerned because it is reasonable to
conclude that it would be difficult to get a conviction
for rape.
Last year the Sentencing Act was amended to
provide a maximum of 25 years imprisonment for
rape, but the law has been in place for only a short
period and it is too early to tell whether it is having
the desired effect. Given the types of sentences being
given to people convicted of similar crimes - the
penalties I have referred to are the maximum
sentences - they will not be considered eligible for
legal aid.
One might ask what legal aid has to do with funding
for rape cases. It has a lot to do with it because a
large proportion of legal aid goes to men accused of
rape. A criteria for gaining legal aid is that there will
be a successful outcome of the case, that is, the
person will be acquitted. Therefore, one can expect
that more money will be spent on legal aid to assist
men who are defending themselves against charges
of sexual assault.
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Last Wednesday night I visited the University of
Melbourne with two of my colleagues. We were
listening to a number of eminent legal people
discussing the impact of the Bill. Mr Guest was there
also. Some 300 people were discussing the Bill and
its effects, and it was said that the Bill will have a
detrimental impact on women and that it will not
protect them.
The Bill will not protect women against perpetrators
of assault and will leave them at the mercy of
lawyers and the judicial system. It will not do
anything at all to change the attitudes of the
judiciary or the way it views women and their role
in society.
The $100 million that would be required to build,
control and run extra prisons were the judiciary to
change its views on sentencing and the role of
women and therefore impose longer sentences could
be more effectively used to do more for women
victims. The Feminist Lawyers group laughs when I
ask what it would do with $100 million. It says that
initially it would start providing real support for
victims of assault, which is what it wants more than
anything else. Feminist Lawyers also seek something
that although extremely difficult to provide is a
simple concept: a regimen, therapy, call it what you
will, of treatment for persistent perpetrators of
sexual crimes against women and children.
The opposition considers this Bill to be insensitive,
to say the least. It will not protect women or do
anything to make judges change their attitude
towards them. Appropriate maximum sentences are
already available and require only to be used. The
Bill is not necessary.
Hon. R. S. IVES (Eumemmerring) - Mr Pullen,
Mr Davidson and Ms Kokocinski spoke with
considerable knowledge on legal matters, law
reform and the management of criminals. I speak
with no such authority. I have been fortunate to
have had little direct experience of those matters;
nor have I made any study of them. I will rely on a
sense of logic and process.
The government is entitled to bring in more severe
penalties for rape and to make an effort to make
sentences for sexual offences consecutive rather than
concurrent. If one examines the government's
document Law and Justice one finds its objective
clearly spelt out there. It should not come as a
surprise.
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The opposition is concerned about the process by
which this change is being brought about. I will
examine the way the 1991 Sentencing Act was
produced. In 1985 Sir John Starke and a committee
of six clearly identifiable and prominent people
conducted the most thorough review of sentencing
ever undertaken in Victoria. The committee took
evidence from 157 witnesses, considered
65 submissions and made interstate and
international comparisons. It tackled the difficult
questions of what are appropriate penalties and
what is a proper rational basis for differentiating
between various offences.
Part of the problem of the Bill is lack of a sense of
what are appropriate penalties and a rational basis
for differentiating between various offences. As I
understand the Bill, a violent rape could result in the
alleged offender being charged with three or four
offences. If those offences were made consecutive
the offender could well receive a penalty of up to
130 years. If the victim were murdered the penalty
may be 20 years.
Although it may be the opinion of the government
and society that a rape deserves a more severe
penalty than murder, even up to four or five times
the penalty for murder, that seems to have placed us
in an odd and difficult situation. One would have
expected some attempt by distinguished jurists and
legal people to come up with a report examinirig the
effects of such a strategy on the bulk of penalties
recommended by the Starke report and enshrined in
legislation. As that was not done in producing the
Bill, the result is that under the Bill the crime of rape
is a potentially more serious offence than murder.
That seems illogical. If Parliament and society want
that result they can have it; I would have preferred
more discussion and evidence adduced on the
matter than is before us currently.
The Starke report expressed concern about
administrative interference in sentencing, which
resulted in the adoption of the system of commuting
of sentences for good behaviour. Under that system
it was usual for 25 to 30 per cent of a sentence to be
commuted. As a result of the Starke report it was
clearly understood that offenders would receive, for
example, a sentence of 8 years, and a minimum
sentence of 5 years which they were required to
serve. That allayed community fears that prisoners
were getting off with sentences that were too lenient.
Prisoners were compelled to at least serve a
minimum non-parole period. The government of the
day attempted to provide the more clear-cut and less
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equivocal sentencing policy it recognised the
community wanted.
In 1988 the Starke committee delivered a
three-volume report on sentencing. It is generally
acknowledged that the committee did an admirable
jab by world standards. That seems to me to be a
desirable base on which to build. If, for whatever
reason, a government as part of its policy says before
an election that it wants to provide consecutive
sentences for rape, it should at least make an
attempt to examine what that might mean in the
light of the existing sentencing policy and with the
differentiations and various weightings that are
given to various crimes.
Another difficulty is the delicate balance that needs
to be maintained whenever sentencing policy is
changed. Reform of sentencing policy in New South
Wales led to overcrowding of prisons. The
opposition expects that if this amendment to the
Sentencing Act is passed up to 1500 people could
receive longer sentences, which they may deserve.
However, I would have appreciated more study and
research than has been undertaken to help sort out
any anomalies.
The Bill could cost society $120 million to
$150 million for each new gaol and something like
$40 000 to $50 000 each year for each prisoner. I
would have liked to have seen the likely
ramifications of the Bill tested. At the moment I do
not know what the result will be.
Following the Starke report, Mr Frank Costigan, QC,
headed a study that looked at maximum sentences
prOVided in the Starke report and evaluated those in
light of changing community standards. I appreciate
there are no absolutes, but crimes that may have
been considered serious in the 1930s and to have
warranted serious penalties may be viewed
differently in the 199Os.
As a consequence of the Starke and Costigan reports
the 1991 sentencing legislation was monumental,
and I would not like ill-considered changes made to
it. The Garry David case and the community
protection Bills produced great arguments across all
party lines. It was a time of great discussion, which a
civilised society should be proud of. A number of
reports were commissioned and the matter was
examined by the Social Development Committee.
Honourable members who were here at the time will
remember the arguments that were put forward in
this House. Many honourable members made their
positions very clear. Some of them had no difficulty
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with the Bill; such a person was Mr Ken Smith.
When the Community Protection Bill was debated
on 11 April 1990 Ken Smith said:
I have listened to the debate and I am appalled at some
of the descriptions of this " poor unfortunate creature"
and the references made to the biased press when it is
clear that this man is either mad or bad or both. I am
appalled at the bleeding hearts, on both sides of the
Chamber, who are supporting a madman who should
be locked away for the protection of the community.

That was a clear-cut view, and what you saw is what
you got. Mr Smith is entitled to that view because
there is room for a range of differences. That Bill was
disconcerting because it was aimed at only one
person. No-one liked the fact that it brought the
whole force of the law down on one person. People
were also apprehensive about the dangers a more
generalised approach would bring. Honourable
members were afraid that such a Bill might scoop up
numerous other people inadvertently.
While the community protection Bills were being
debated in this House many fine speeches about
civil liberties were made. Mr Haddon Storey, who
deplored the Bill because it singled out an
individual, subsequently voted for the Bill, even
though he did so under protest. He said in that
debate:
We write letters to corrupt regimes around the world
seeking the release of people who have been gaoled
without the due process of the law.

Mr Guest actually voted against the Bill on the
grounds of conscience. He said during the debate:
I regard this Bill as totally abhorrent. There is no way in
which I can support it. Indeed, my voice will be heard
to say no; and if there were a division, I would vote
against the Bill. It is a long time since there was a
possibility for the rulers of a nation to simply declare a
person an outlaw.

Well spoken, Mr Guest. Where is Mc Guest in this
debate? I am looking forward to hearing from him.
Then Mr Connard said on 11 April 1990:
As a student of European politics and of Russia and
China, I am aware of how courts have been
manipulated and used to incarcerate persons without
appropriate appeal mechanisms. The Bill does not
provide to Garry David the appropriate appeal
mechanisms and therefore I cannot be party to it.
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Mr Connard voted against the Bill, as was his right.
Mr Skeggs, whose conscience appeared to be as
large as the man himself, also spoke on the Bill. His
voice rolled through the Chamber when he said:
We place in jeopardy the most sacred of rights
enshrined in the United Nations Universal Declaration
of Human Rights. With the Bill we temporarily
suspend a fundamental human right, justifying it as
community protection. This is the same excuse that has
been used by scores of dictators and totalitarian
regimes as a forerunner to imprisoning people without
trial. Could the Bill be a precedent for further abuses of
civil liberties in Victoria?

That was a fair question posed to this House. I
would be delighted if Mr Skeggs would debate this
Bill and answer that question now. Finally Mr Geoff
Craige spoke on the Bill and said:
I am totally opposed to the Bill. I cannot agree to any
legislation that singularly provides for the detention of
a person for a crime he has not yet committed. It is
offensive in a country like Australia today to pass any
such legislation to detain a person on such grounds.

The opposition wants answers to the many
questions it has about the Bill. In particular it wants
to know how indefinite detention differs precisely in
aim and object from the community protection Bills
which, whatever their faults may have been, clearly
debated by this House for hours on end. Those Bills
were extensively researched by the Social
Development Committee, which considered the
social values inherent in the case. At least it was out
in the public and it could be argued. It also
stimulated paSSionate debates across party lines.
That was a very difficult time because the Bills dealt
with a troubled question. The Parliament should be
proud of its approach to that matter. It may not have
arrived at the right answer but no-one can disagree
that the Parliament did not try to get it right.
Now the opposition is asking whether those Bills
differed from the indefinite detention provisions in
this Bill. I understand that the Attorney-General has
provided an answer which says that indefinite
detention will be arrived at through a judge and the
due process of the law, and that makes this Bill
different from the community protection Bills. I
would like those people who argued against the
community protection Bills to at least argue their
pOSitions on this Bill in the House.
This Bill upsets three reports that have been
conducted in this area and produces anomalies in
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the sentencing system, which will probably end up
with penalties for rape two or three times that for
murder. The government has included a provision
for indefinite detention which, certainly a few years
ago, was a cause of great concern. The former
opposition had great difficulty coming to terms with
it, but now it seems that no-one has any difficulty
with it.
The opposition has moved a reasoned amendment
because it wants the government to take the Bill
away. This Bill is not the way to deal with an issue
as serious as sentencing. Every now and again I
admit that I think I have a fix on the government
and that it has no more surprises. But then again the
government plummets to a new depth which
surprises even me. This is a pretty shoddy treatment
of an important aspect of our SOCiety, and for those
reasons I urge the House to accept the reasoned
amendment, take the Bill away and bring it back
when the government has done it properly.
Hon. JEAN McLEAN (Melbourne West) - When
she introduced the Sentencing (Amendment) Bill the
Attorney-General said it was to protect women and
children from rape and violent crime. I wish it were
true that she had found an answer to a problem that
no other society has managed to find. Not only does
she believe she has found the answer to a problem
that no other society has been able to address, but
she has apparently found that answer without any
consultation with the judiciary, the Law Institute or
anyone else.

A letter to the editor that appeared in the Age of
6 May 1993 - there have been a number of letters
deploring the Bill - Professor Arie Freiberg,
Professor of Criminology at the University of
Melbourne, said:
In Victoria the legislation, although designed to protect

women and children, will do the opposite, as offenders
and their counsel will insist on the right to trial and will
cross-examine all witnesses, at both the committal and
trial stages, in great detail and at great length in order
to reduce the number of relevant offences for
cumulation purposes. A decade or more of constructive
work to protect victims of sexual offences from further
victimisation at the hands of the legal system will have
been squandered in the name of "protection of the
community".
The tragedy of this proposed legislation is not just that
it presents the morally bankrupt view that all that our
criminal justice system can do with seemingly
intractable offenders is to throwaway the keys to their

cells, but that it will, at extraordinary economic and
human cost, prove once again that fundamental social
problems cannot be solved by simplistic and fleetingly
popular solutions.

This Bill, which is supposed to solve all the
problems of women and children and remove the
threat, provides for indefinite sentences. The
proposed section in clause 9 of the Bill states, in part:
188. When court may impose indefinite sentence in

respect of serious offence
(1) A court may only impose an indefinite sentence on

an offender in respect of a serious offence if it is
satisfied, to a high degree of probability, that the
offender is a serious danger to the community
because of(a) his or her character, past history, age, health or
mental condition; and
(b) the nature and gravity of the serious offence; ...

(d) the risk of serious danger to members of the
community if an indefinite sentence were not
imposed.

Unfortunately there is no body of evidence within
the legal or medical professions that can accurately
predict dangerousness or the future. I, like
Ms Kokocinski and Mr Guest, although we were
sitting on opposite sides of the hall, on 12 May
attended a packed meeting at Melbourne University
organised by legal community groups.
The groups represented were the Children's Welfare
Association of Victoria; the Criminal Justice
Coalition; the Federation of Community Legal
Centres; Feminist Lawyers; the International
Commission of Jurists; the Law Institute of Victoria;
the National Children's and Youth Law Centre; the
National Union of Students; the Victorian Aids
Council; the Victorian Bar Council and Criminal Bar
Association; the Victorian Council for Civil Liberties;
the Victorian Council of Social Services; the
Victorian Society of Labor Lawyers; the Victorian
Youth Advocacy Network; the Youth Affairs
Council of Victoria; and the University of Melbourne
Department of Criminology.
That is a representative cross-section of people who
are concerned about the Bill. Some of the concerns
expressed at the meeting were that offenders would
be prepared to kill instead of allowing for the chance
that their victims may report them. Offenders will be
more likely to plead not guilty and therefore subject
victims to lengthy court hearings with vigorous
cross-examination.
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In cases where there are more than one instance of

sexual assault each charge will be fiercely contested.
There will be a two-year waiting period for cases in
which the offenders plead not guilty, and life
sentences will mean no commitment to
rehabilitation, which is anathema to human rights
and leads to further brutalisation of prisoners. They
were some of the issues that were discussed at
length at that meeting, which moved a series of
resolutions. I make those resolutions available to the
House. The resolutions were made by the Coalition
of Legal and Community Groups at a public
meeting on 12 May 1993.
I do not believe we as a Parliament, much less the
Attorney-General, can ignore this huge group of
people who are condemning the draconian
legislation the Attorney-General is introducing. I do
not understand why they were not consulted by the
Attorney-General. She claimed in her letter to the
Age that there was a need for informed debate on the
Bill.
Why has she refused to give time to the community
to debate this issue, especially as in 1991 when the
Sentencing Bill was introduced she asked for and
received time to examine the legislation. Unless the
government accepts the opposition's amendment it
will not be unusual for sentences to be longer than
50 or 100 years.
That may well lead to more evil than it seeks to
overcome. As has been mentioned by other
speakers, it is open for the government to study
similar laws in the United States. America has the
highest percentage of prisoners and the highest
crime rate per head of population in the world. Its
sentencing laws have not deterred offenders; in fact
they have turned the country's rapists and
murderers into publicists for do-it-yourself or
copycat criminals. While they have been on death
row or locked away forever they have written their
life stories. The newspapers in that country love
lurid stories about rape and murder and that trend is
already starting in Australia. Mr Justice Starke said:
Research evidence simply does not support the view
that by pursuing a policy of incapacitating groups of
offenders there will be any discernible drop in crime
rates. So the old notions of extended or enhanced
sentences for recidivists or sex offenders or the like
with the sole aim of reducing crime by incapacitating
those offenders have now fallen into disrepute in most
jurisdictions. The committee does not accept that
incapacitation ought to be a goal of a sentencing system.
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In other words, the Bill is based on a policy that is
wrong in principle and does not work. It is easy to

pass laws that lock people up and throwaway the
key. In New South Wales Premier Fahey is planning
to do just that. It was announced on the radio a
couple of days ago that he is introducing laws that
will sentence people for the term of their natural
lives - that is, never to be released. With all the
archaic connotations that the sentence "for the term
of his natural life" conjures, New South Wales
already has twice as many prisoners per head of
population as Victoria yet New South Wales has the
same crimes rate as this State. Its crime rate has not
gone down although the number of offenders being
sentenced to prison has gone up. There has been no
benefit to the community by the imposition of
heavier sentences in New South Wales.
The experience in America shows that gaoling
prisoners for long periods has no effect on the
serious crime rate. All it has done is reduce the
possibility of rehabilitation and increase the cost of
the criminal justice system, and that is why private
gaols have been introduced in America.
I spend much of my time supporting young women
who have been victims of rape. I have gone to court
with them and I have some understanding of the
horrifying crime that sexual violence is. I have sat
through two inquests into the deaths of young
women who were friends of mine. I am also aware
that the majority of rape cases go unreported, that
most rapists are not charged and will not be
removed from our society.
The protection of women by the removal of rapists
from society is ignored in this debate about the
length of sentences. We might be able to keep a few
in prison for a long time but we will not have any
effect on 90 per cent of rapists. The rape rate in our
society is so high that it cannot be measured.
Unfortunately many people still believe that male
aggression is normal and they are often unaware
that forced violence in sexual intercourse constitutes
rape. That is obvious when one talks to roung
people in society. I get depressed when talk to
young women and discover that it is still common
for girls going out on dates to be put in positions
where they are threatened with violence if they do
not come across, to use the old term. These problems
can be addressed only by education, not by
sentencing laws. If the government is serious about
protecting women and children it must introduce a
form of education throughout the community, from
small children in junior schools right up to the legal
profession.
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Hon. Louise Asher - I wish you luck in
educating the males in your own party.
Hon. JEAN McLEAN - As a matter of fact I was
discussing this Bill with some friends of mine and
one of the males said jokingly about the case of rape,
'1f you can't get away, its better to just relax and
enjoy it". Unfortunately that statement has been
echoed over the years. I have heard that said all my
life and that expression is still being used. It
highlights the fact that there is still ignorance in our
community about what is acceptable in the
treatment of women.
That attitude was highlighted by Judge Howse, who
said recently that sex education was the cause of
rather than the cure for sexual offences. Our society
has obviously failed to recognise the need to explain
the difference between the use of violence and
consensual sex. One of the problems is that there is
still a large body of thought that sex should not be
taught in schools, that it should be taught only by
parents. In most cases parents do not address the
issue.
When I sat through those cases I heard horrendous
evidence of violence against women and noted a
complete lack of understanding by the men charged
with the offences. They had no idea what constituted
rape and that society regarded it as ~ serious crime.
None of those men would have been deterred by the
length of sentence. None of those cases was
premeditated. It became obvious to me that
education, not retribution, was more likely to
address the problem of rape and violent crime,
which is the purported reason for introducing the
legislation.
I refer the House to Keypoints, Vol. 4, No. 3, of March
1993, which is the official magazine of the
Correctional Services Division of the Department of
Justice. An interesting article on page 14 states:
Consider the prisoner who was placed in a special
segregation unit some three years ago. Guilty of rape
and murder, this individual had a long history of
violence and antisocial behaviour. Forensic psychiatry
reports concluded that this man was beyond hope. In
fact, the prognosis on his report held one word:
hopeless. Staff decided they would try some of Edward
de Bono's lateral thinking concepts ... to find out where
the person operated from. It was assumed from a
traditional management perspective that this man was
uneducable, unemployable, intractable and doomed to
remain in a segregated unit. All staff did was to find
the "right" button to push to open this person up to
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trust and try again. After eight months of patient work
by staff, this person went to work in an open industry.
Today, this young man is completing tertiary study
and holds several certificates in printing, compositing
and graphic design. He is in a mainstream open unit at
the new Loddon Prison and has not been involved in
an incident of violence for more than three years. One
wonders what "monster" we might have released back
into the community had we not tried something
creative with this man's captivity.

That is an example of what the opposition is saying
about the Bill and about how best to handle the
problem of violent and sexual offenders. Instead of
spending money on keeping those offenders in gaol
and paying for court cases that drag on and on, the
money should be spent on rehabilitating them in
gaol and educating the public at large so that we do
not have this continual problem in society, or at least
not to the same degree. Unfortunately, we will never
totally rid society of these crimes.
In the 1970s I used to counsel young women before

the Centres Against Sexual Assault and the
Community Policing Squad were established when
there was no real help for young women. When I
worked at a college of advanced education I met
many young women who were extremely distressed
by the crimes that had been committed. It was quite
common for me and others to advise those women
not to proceed with charges, depending on the
circumstances, because we knew that in many rape
cases the victim was put through horrendous
cross-examination and treated badly. Many young
women told me that the cross-examination was a
worse experience than the rape.
Hon. Louise Asher - That is what we have to
change!
Hon. JEAN Mc LEAN - I agree that must be
changed, but I disagree that increased sentencing is
the way to do it. If the 5 per cent of offenders who
are charged are given sentences 10 times as long, it
does nothing about the 95 per cent of rapists who are
not reported or charged and therefore do not go to
gaol. We must change the attitudes of society and of
our law-makers. If a young woman believes she can
report someone for rape and knows it will not
destroy that person's life, with the assistance of the
Community Policing Squad she can be encouraged
to take action. That is what is happening with the
recent cases where offenders have pleaded guilty.
Unfortunately most rapists are known or related to
the victims, and for that reason they are not
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reported. Over the years I have spoken to many
people about rape and am convinced that many
victims will not lay charges because they would be
putting their fathers, uncles, nephews or the guys
next door in gaol forever. They do not want
retribution. People want a fair and decent deal. They
want offenders to be punished for doing the wrong
thing, but they do not want retribution.
It is similar to the days when capital punishment
was on the statute book for serious crime. Many
juries would not convict people accused of murder
because they knew they would be hanged. The
Sentencing (Amendment) Bill will have the opposite
effect from that intended by the government.
Because of the relationship between the victim and
the offender, children or other victims who are
sexually assaulted by family members or stepfathers
are less likely to report those crimes because they do
not want their fathers, uncles, brothers or stepfathers
put away forever.

Desmond Lane in his letter to the Age on 7 May 1993
states another of the problems that this Bill has
created:
A "serious sexual offender" under the Bill includes an
IB-year old who has had consensual sex with a IS-year
old on two occasions and receives a suspended
sentence or youth training centre detention for it. If
such a person commits a further sexual offence
(whether consensual or not) or a "violent offence" (e.g.,
threatening to cause serious injury) at any time during
the rest of his life, and is sentenced to imprisonment for
it, he or she:
(a) must receive a one-third longer prison sentence than
would otherwise be appropriate;

Laws relating to sexual assault already exist. The
maximum sentence is 25 years for aggravated rape.
If the average sentence - and this is one of the
things that is constantly being complained about is 3 years 10 months and 8 days, surely we do not
need to increase maximum sentences; we need a
greater trust in the legal system to enforce the laws
adequately.
I believe in the judicial system. I am terrified by
some of the conversations that seem to be going on
suggesting that in a democratic SOCiety we should
impose sentences by law and bypass the legal
process. That is very frightening. I have read about it
in other countries, but it is not something that a
democratic society should become involved in.
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I believe that judges must be educated about the
effects of rape on women and children. I was
pleased to see the following article in today's Herald
Sun under the heading "Bench Bias: Judge":
Nearly half of the judiciary in Victoria is prejudiced
against women, a Melbourne judge admitted yesterday.
The judge, one of 71 judges from the County and
Supreme courts, said the bar and the bench had been
traditionally anti-women and biased against some
religious and ethnic groups.
''There had been a locker room mentality which
manifested itself in a white Anglican superiority", he
said.

Although that is true it is also true that there are
many good judges, and Justice Cummins reflects the
attitude of judges who do understand. A recent
report in the Age stated:
The convicted murderer Gregory John Brazel was
ordered by Mr Justice Cummins yesterday to serve 30
years gaol with a minimum of 2S for the murder of two
prostitutes.
'1 trust this does not need to be said again, but lest it
does ... prostitutes are not second-class citizens in the
eyes of the law. They are entitled to the full measure of
the protection the criminal law affords all citizens of the
community."

Mr Justice Cummins said the second killing did not
occur in a burst of unrestrained emotion. Brazel had
time to reflect and consider, but he persisted in his
behaviour ... He said the proper sentence for Miss
Hayward's murder was 20 years with a 17-year
minimum, and ordered that seven years of the sentence
be served concurrently with the earlier jail term for
Miss Taylor's murder. He said a longstanding legal
principle meant that a limited amount of the second
sentence should be concurrent with the earlier term.
''The principle of totality does not mean that Miss
Hayward matters less", he said.
Every victim matters and the loved ones of every
victim matter. But sentencing is not an exercise in
mathematical rigidity. The principle ... simply means in
sentencing the court takes into account the obvious fact
that there is one person who will serve the sentences."

I believe that is an enlightened judgment and that
those sorts of enlightened judgments occur often in
our courts. It is important to be able to separate
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them from the unfortunate comments of some of the
judges who seem to be incapable of accepting that
women are equal under the law.
Further to the comments of the judge reported in
today's Herald Sun, he admits that judges do have
bias, and is reported as follows:
Amid calls for judges to return to the classroom, one
Victorian judge has done just that.
Mr Justice Cummins from the Victorian Supreme Court
has completed three months of feminist legal theory,
part of Melbourne University's undergraduate law
course.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing)-1
move:
That the Council, at its rising, adjourn until this day at
lOa.m.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - 1
move:
That the House do now adjourn.

Education maintenance allowance
Three male judges started the course; two dropped
out; Mr Justice Cummins is still there. 1 suggest that
it is less necessary for him than for most judges, but
still 1 think he will learn a lot in that course and 1
would like to see more judges being not forced but
encouraged to undertake such a course.
Because of the lateness of the hour I will not
continue with the many more comments 1 had to
make. It is clear that there is a huge problem in
society, but it is a problem that has been here for a
long time and will continue.
There are many ways of address.ing the problem but
the Bill does not address it; it will not solve the
problem but will create more problems - it will go
backwards instead of forwards. 1 know there are
some honourable members on the other side of this
House who feel just as strongly as 1 and others do
about the fact that we want to address this matter in
the correct way, not making rushed judgments. We
hear calls for longer sentences and we see all the
garbage printed by the. Truth newspaper and some
of our other daily papers that play up the few horror
story rapes and we see and hear certain people on
the radio and television who love to run one story
after the other, but they are the minority.
1 ask everybody to support the amendment as 1 do
and oppose this draconian, unnecessary and
wrong-minded Bill.
Debate adjourned on motion of
Hon. D. A. NARDELLA (Melbourne North).
Debate adjourned until next day.

Hon. C. J. HOGG (Melbourne North) - I direct
to the attention of the Minister for Tertiary
Education and Training the strong and growing
concern among school communities and school
principals about the future of the education
maintenance allowance (EMA).
The allowance of $250 a year, which is paid to
families who are health card holders, has been of
enormous assistance for many years to families on
limited incomes. The money is used for purchases
associated with schooling, such as books, uniforms,
sports equipment and excursions, to name but a few.
Countless families in the western and northern
suburbs of Melbourne rely on the EMA, and in the
case of some families it is one of the factors
underpinning improved school retention rates. In
one school in my electorate, Box Forest Secondary
College, between 55 and 57 per cent of families are
EMA recipients, which is an average figure for the
north west. In one western suburb I believe the
figure is higher than 90 per cent.
I direct the matter to the attention of the Minister
because of the genuine concern expressed by the
school population that the education maintenance
allowance is under threat. One can only imagine the
consternation that has caused in some school
communities. I ask the Minister to ask the Minister
for Education to allay the anxiety of those families
by telling them and their school communities that
the EMA is not under threat and that that most
valuable source of assistance to so many Victorian
families with school-age children will continue to be
available.
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Regional arts programs
Hon. R. S. IVES (Eumemmerring) - I direct to
the attention of the Minister for the Arts the
Dandenong-Western Port region, which sees itself
not as an appendage to the central activities district
but as a separate, vigorous satellite region in its own
right. Residents in the area have expressed the desire
for a strong regionally based arts program. I ask the
Minister for the Arts what are the government's
plans, policies and programs for regional arts. Will
the Minister describe how those programs may
apply to the Dandenong-Western Port region?

Housing Services Division
Hon. B. T. PULLEN (Melbourne) - I direct to the
attention of the Minister for Housing the situation
facing Ms Lorena Sonza, an applicant for a
Department of Planning and Development Housing
Services Division house. I have given the Minister
notice of the matter, and I shall give him the details,
including the applicant's number, tomorrow
morning. I acknowledge that similar sorts of
problems occur from time to time.
Ms Sonza has been waiting for a two-bedroom home
for five years. On 29 April she was advised by the
division that a unit was available. She managed to
inspect the unit in company with officers of the
division on 14 May. Ms Sonza asked to be given a
short time to consider whether the unit was suitable,
and she gave the division a positive response on
17 May. She was then advised that she was required
to sign the necessary papers prior to 27 May and that
she should commence paying rent on 30 May. On
the surface that appears to be evidence of a smooth
operation.
The problem is that at present Ms Sonza is currently
renting a house, and before she leaves she is
required to give four weeks notice, otherwise she
risks losing both four weeks rent and a bond of $450.
That would be a significant sum for her to lose. I
believe that both parties should show some
flexibility, if at all pOSSible, to avoid Ms Sonza's
losing money because of an overlapping of
payments. Presumably Ms Sonza will be moving
into a better home and paying less rent, which she
may not have taken sufficient account of.
Nevertheless she is in danger of incurring a
Significant financial penalty.
I ask the Minister to consider the problem. I will
provide him with all the details, including the
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number of the application and the address of the
unit.

Met emergency procedures
Hon. PAT POWER Oika Jika) - I ask the
Minister for Roads and Ports to direct to the
attention of the Minister for Public Transport in the
other place the situation in which some constituents
of mine found themselves when travelling on a Met
train that, because of problems caused by smoke in
the underground loop, was required to stop.
Under the existing safe working conditions the train
stopped as soon as the alarm was raised. Those of us
who use public transport and who have been caught
in that situation know that disembarking from a
train in the loop and walking to the nearest platform
is a disconcerting experience. It is one of those
incidents that is the consequence of a day-to-day
problem and does not suggest that the system is in
danger.
I ask the Minister to request the Minister for Public
Transport to provide me with the information
relating to that incident, which I am sure will be
contained in a report prepared by the Department of
Transport.

Responses
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Mrs Hogg raised the
importance of the education maintenance allowance
for many parents of school children, but particularly
those in the northern and western suburbs. She gave
an example of the large number of parents who
received the allowance for their children who attend
the Box Forest Secondary College.
It is an important allowance that assists many

disadvantaged people by alleviating the costs
associated with education. I shall pass on that
message to the Minister for Education and ask him
for a response.
Mr Ives asked about the government's attitude to
regional arts, particularly in the Western Port region.
The government is very supportive of regional arts
and encourages various art organisations to come
together and be assisted on a regional basis. Many
examples spring to mind. For instance, funds were
granted to an umbrella organisation in the Latrobe
Valley for an arts festival over three months which
brought together many organisations of different
artistic and cultural pursuits in that region. They
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were able to put a regional focus on what they did.
Grants have been made to assist in the appointment
of regional officers who will work for a group of
museums in particular regions to help each of those
museums develop their abilities and facilities so they
can help each other to create a regional focus. I know
the Museums Advisory Board is keen on that
program.
Mr Ives is aware that only a week ago the
Department of Arts, Sport and Tourism issued the
form that goes out at this time of the year seeking
applications for grants for cultural assistance
schemes, and the assistance Mr Ives raised is
generally granted through that program. I am not
able to say what specific programs will be funded.
They are determined by the applications and are
assessed by peer group panels which make
recommendations to the Minister. I can say only that
the government's policy is favourable towards those
initiatives. If there are particular initiatives within
that region about which Mr Ives is aware or in
which people in the region are interested I
encourage him to ensure that an application is put in
so that it can be considered during this process.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Power has invited me to obtain from
my colleague the Minister for Public Transport a
report on an incident in the underground loop that
occurred on Friday of last week when trains were
delayed for some time while the presence of smoke
was investigated. I am pleased to give the
undertaking that I shall seek that report. I am
interested in seeing for myself what was involved. I
understand that it would be an alarming
circumstance for the young and elderly who had to
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disembark from a train onto the track and walk to
the next platform.
Fortunately, it seems in this instance nothing serious
happened but that does not mean to say that every
care should not be taken in the future. I have no
doubt that a contingency plan exists; I will obtain
the details for the information of Mr Power.
Hon. R. I. KNOWLES (Minister for Housing) Mr Pullen raised a matter about a prospective tenant
who has approached him and who will experience
some difficulty in taking up the offer of a public
housing unit by the date required, thereby incurring
substantial costs.
As a former Minister responsible for housing,
Mr Pullen will understand the dilemma the
department may find itself in because if it leaves
open for an extended period an offer of a tenancy,
others on the waiting list who may be in desperate
need of housing will be disadvantaged.
However, if Mr Pullen provides me with the details I
will have my department examine this case in detail
to ascertain whether it is possible to extend some
flexibility.

Motion agreed to.
House adjourned 12.41 a.m. (Friday).
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